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at the instigation of the malice and revenge, if you 
please, of any indiscreet, injudiciows, fanatical 
person who may chance to be down there and have 
some vengeance to wreak upon somebody? Is he 
todesignate the property of this man and that man, 
without reason or rule, and tell the commission- 
ers, “ take possession of it, and administer it for 
-the benefit of the Government.” Sir, if we pass 
this bill we are exposing every citizen of both 
these States to the will and caprice of every petty 
tyrant with epaulets upon his shoulders who may 
enter into the territory of either of these States, and 
who may, for any purpose, with reason or with- 
out reason, choose to designate the property ofany 
man as property that ought to be seized upon and 
administered for the benefit of the Government. 

Now, sir, [cannot vote for a bill that is—I mean 
no disrespect to any one when I say it—so crude, 
so ill digested as this bill is. While I fully con- 
cur with the gentleman in the propriety of legis- 
lating upon the subject; while I fully appreciate 
the reasons, and the momentous reasons that urge 
upon us action and specdy action, those very rea- 
sons urge upon us deliberate action, wise action, 
matured action; not an ill-digested bill that can 
never be executed if passed, and that will become 
a most potent engine of wrong and oppression. 

Tam as‘anxious to get hold of the property of 
rebels and traitors as any ong can be; but lam 
not so anxious as to induce me totally to disregard 
the rights of those who may be in their midst that 
are as toyal in their hearts to-day as you or I. 
There is wheat growing among the tares in these 
southern States, and | am not willing to endanger 
that by ruthlessly plucking away the vicious weeds 
that surround it. 


I do not intend, Mr. President, to go into any 
discussion on the merits of the bill. There are 
many other provisions that I think are as crude 
as this one; but L suggest this, in the very first 
section, as a reason why, in my opinion, this bill 
ought to go to the Committee on the Judiciary, 
that they may consider and perfect it. We can- 
not—l am sure we have not, if we can—have con- 
sidered and appreciated the importance, the mo- 
mentousness of the subject with which this bill 
undertakes to deal, and the difficulties that will 
surround us at every step of our progress in the 
execution of the best devised and best considered 
measure that we can give birth to. This is,in my 
judgment, one of the most difficult and oppressive 
problems that has been presented for our solution; 
and {do not feel disposed myself to vote for it 
upon the spur of the moment, without having time 
to give more than a very hasty perusal to the bill 
at my desk in this Chamber. Although nature 
may not wait, as the honorable Senator from 
Massachusetts says, her operations and her pro- 
cesses for the next three or four or five days, or a 
week if you choose, cannot materially embarrass 
this measure when it is perfected, when in a posi- 
tion to be executed; and itis far better that we 
should get it right in the beginning, than that we 
should pass it, and at the very onset of an attempt 
to execute it find that we are surrounded with 
difficulties that we cannot unravel, that we cannot 
cast off, and that we shail then have to begin and 
do our work all over again. We had better do it 
well in the beginning. 

Tam ready to vote for any 

` possession of the property of : L 
wherever it is proper to take possession of it— 
wherever we lay our hands upon it. I may say, 
as I go along, that 1 do not desire to lay waste and 
doSolate all the country, even of the States that are 
in rebellion against the Government. There are 
a great many loyal people there. We are under 
a higher obligation; the considerations thal press | 
upon us to take care of them and their interests | 
are, if possible, more sacred than those that appeal 
to us for the protection of our constituents at home 
in the loyal States. Phey are suffering all the 
horrors, all the calamities, all the oppressions, all 
the desolations of this terrible and wicked war on 
their own soil, at their own hearthstones, under 
their own roof trees; and are we to come How with 


bill that will. take 
traitors and rebels 


| President, I am not willing to vote for a bill that 


| repent it and to regret it, for it cannot be executed. 


l such recompense as 


i 
| was made by the honorable Senator from Massa- | 
| chusetts, that secd-time is upon us. | 


a bill like this, that embraces all and makes no ex- 
a 
61 


ceptions, and add to all that they have: even now 
endured at the hands of rebels and traitors; add 
to the oppressions of all that, the oppression of 
our measures? Are we to cast them off; and be- 
cause they happen to be, by no fault of theirs, in 
rebel Staies, in the midst of rebels and traitors, 
where they cannot speak out in behalf of the 
Union and the Government; where they cannot 
efficiently lift a finger to strike for the Union and 
Government—are we, because they are thus .sur- 
rounded, thusoppressed, thusaffiicted, to castthem 
off entirely, pay no regard to their interests, and 
in our legislation make no discrimination between 
them and those who have brought upon the coun- 
try all the disasters that it is now enduring? Mr. 


casts good and bad, loyal and disloyal, all into 
the same lot and upon the same platform. I know 
that if we pass this bill we shall have occasion to 


Let it go to the Committee on the Judiciary and 
be perfected, and I shall be as ready to vote for it 
as anybody else. 

Mr. HALE. If this warcould be successfully 
prosccuted, and this rebellion crushed, and the 
rightful supremacy of the Constitution and laws. 
restored without hurting anybody, I should be as 
willing to agree to it any onc else; but I do not 
believe itcan be so done. The objection which 
the Senator from Ilinois makes to this biH is pre- 
cisely analogous to that which I suggested when 
a bill was introduced for confiscating vessels owned 
partially by rebel owners. That bill provided for 
confiscating the whole vessel under such circum- 
stances. 1 suggested that there might be loyal 
citizens owning shares, and that it would be unjust 
to seize their property. It was answered, and it 
was a sufficient answer with a majority of the 
Senate, that the interests of loyal owners might 
be cared for, and compensation made, but that the 
necessity of the Government compelled the con- 
fiscation of the vessel, though there might be some 
loyal owners of shares therein. 

Mr. COLLAMER. I beg the gentleman’s par- 
don; that was not exactly the answer. The an- 
swer was, that there was provision made in the 
bill that the Secretary of the Treasury might re- 
mit the penalty in relation to those persons who | 
were loyal. 

Mr. HALE. That is the very measure I in- 
tended to indicate. That was it; and the bill 
passed, confiscating the whole of every such ves- 
sel, and leaving a loyal part-owner to the remedy 
which has been suggested by the Senator from 
Vermont. Now, sir, this bill proposes only to 
take possession of the lands that are committed to 
the commissioners by the military authority. Sup- 
pose there should be, as I trust there are; some 
ioyal men there who have been surrounded by 
rebels, and have had to abandon their lands and 
their negrocs, and we have eaten up their corn, 
and left their servants to starve; will it be better to 
except them from the gencral provisions of the 
bill, or take the whole of these lands and leave the 
loyal owners, whose lands may be occupied, to 
the justice and magnanimity 
of the Government will give them afterwards? 

Mr. President, we cannot find precedents for 
every step that we are taking. I tell you that in 
this war, unprecedented, unforeseen, and uncalcu- 
lated upon, we are not to follow precedents, but 
to make them—make them so that those who come 
afier us, if they should ever be troubled with such 
a war as this, will find them to their hands. 
think there is great force in the suggestion which } 


It was one | 
of the most prosaic suggestions that I ever heard | 
him make, unembellished with classical quota- | 
tions or poetical extracts. [Laughter] Itisa 
plain and simple natural truth, secd-time 1s upon ; 
us, and we must improve it, and i 
prove it in just exactly the way that might be ma- ; 
tured by all the wisdom of the Senate, devoting | 
the whole session to it, it is no answer to that ; 


i to destroy. For myself, I 


if we cannotim- i} P 


pressing fact that seed-time is upon us and’ will |! 
soon be gone, and unless we improve it we shall 


haveto join in thelamentationo 
say that “the harvest is passed 
ended, and we are not saved.”” i 
well prepared, very well,- Why should. 
mit it to the Committee an:the Ju 
from one of the mostluminous: 
mittee. PERS SESE: 
«Mr. COLLAMER. It came froni tH 
tee on Territories. ; SEE 
Mr. HALE. It came from the honorable 
ator from Connecticut, [Mr., Fosrer.] 7 
Mr. BROWNING. -I think the Senator ; 
New Hampshire is. mistaken in supposing: that; 
the bill came from the Committee on the Judiciary. 
Mr. HALE. Lam‘notatall mistaken.. ddid:* 
not say that it came from the Committee on the. - 
Judiciary. ee ae ree 
Mr. BROWNING. Then I misunderstood the 
Senator. $ Tata eas 
Mr. HALE. I said it came from:one-of the: 
most luminous minds of the Committee òn the Ja- 
diciary. It was referred to the Committee on-Ter 
ritories, and was not altered by that.committee by 
the addition or change of a single letter.: J think. 
it has been matured enough, and? hope the Sern»; 
ate will not recommit it, but will. pass upon: 
before the seed-time is gone. toy ad A 
Mr. FOSTER. | 1 certainly feel a very strong: 
interest in the question about which this bitlis) 
conversant, and am? very desirous that this ora 
better measure should: very speedily pass this and 
the other House of Congress... hope, therefore, 
that the motion to recommit this bill will pot pre-) 
vail. I have heard no good reason for it. Tt would: 
induce delay, and delay is the defeat of this méas»:. 
ure and of any other measure to remedy the. evil. 
which this bill proposes to remedy. ‘The only 
suggestion which the honorable Senator from H- 
linois makes in support of his complaint asto the; 
crudities of the bill, is, that it uses the expression: 
in the first section, “ military authovity,’? whic 
he professes himself unable to understand, or a 
Jeast to give to itany definite meaning. Ido noti 
claim to quote his language, but his idea. He: 
does not know whether the military.authority: is to: 
be considered as represented by the picket guard 
as he walks backwards and forwards: over‘a,ce 
tain space on-the lines, or whether itis repre 
sented by some intermediate authority between: 
him and the President of the United States, who, 
he says, is the head of the military authority. 
confess that I do not believe the Judiciary Com-: 
mittee can use a more appropriate term than * the: 
military authority.’? It seems to me it is very 
easily understood, and not liable to be misunder- 
stood. Nordo I see the danger which the honor- 
able Senator suggests, that somebod y—some fa- 
natic—from spite er malice, may turn over some: 
loyal man’s plantation into the hands of commis- 
sioners appointed under this bill, andthe thus be: 
deprived of his property; and so the good and the 
loyal, together with the rebellious and. disloyal, 
subjected to the tyranny of this bill, while devas- 
tation is spread over the country. It is avery, 
lamentable idea. I certainly should go with the 
Senator from Hlinois, at an humble distance, per+ 
haps, behind him, in endeavoring to prevent any 
such terrible calamities from visiting any portion : 
of our country. The object. of this bill is to’pre- 
vent, not to produce, ruin and devastation, which 
he, no more than I, deprecates. Itis- to save, hot 
have no fears; T trust 
the Senator need have none, thatthe military au- 
thority will tarn over into the hands of the com- 
missioners of the United. States any loyal man’s 
property. Is there ‘any danger from anything 


i already done? Has General Sherman, who is in 


command of the forces in South Carolina, shown 
any disposition to play the fanatic, or to put the 

roperty of loyal men to improper uses? ts Gen- 
eral Halleck, who is commanding'in another dee 
artment, exhibiting any disposition or desire to 


destroy or to confiscate what is called. property, - 


even inits most offensive sense, within the district 
which he commands? 
publishing a-short proclamation to the inhabitants 
of Clarksville, in Tennessee, giving any indica- 


Is Flag-Officer Foote; in 


' THE CONGRESSIONAL GLOBE. 


February 26, 


tion that the property of loyal.men is in danger 
om the military: or naval authorities of the Uni- 
ted States? ` Need the Senator fear, when, as he 
says, the President of the United States is the head 
of the military authority, that he will allow any 
man, because he has epaulets on his shoulders, 
to disturb the humblest loyal citizen in any. por- 
tion of the rebellious States in the management.of 
his property? “Lam nét afraid of it, if the Senator 
isi “Ehave not the slightest fear of it. I'am will- 
ing to‘ trnst these authorities with the protection 
of thé citizen; and this bill simply proposes to take 

ossession of the property which is abandoned— 
eft in ‘such a condition that, unless we dó take 


careof it, it will be unimproved and fall into decay’ 


and ruin, and waste and desolation be spread over 

the country. ‘Besides preventing this, the bill pro- 

poses to. provide for the population—more im- 

ortant, in my judgment, than the territory itself. 

t proposes to provide for those who will be ina 

„perishing condition unless speedy means. be af- 
ferded.to protect and relieve them. f 


ORDER OF BUSINESS. 


The VICE PRESIDENT. Itbecomesthe duty 
of the Chair at this hour to call up the special order 

first-assigned. for to-day. 

Mr. FOSTER. {am not going to detain the 
Senate byanyremarksofmine. I thought I should 
show. my friendship for the bill by saying nothing 
about it; but Fhope its consideration may be con- 
tinued a fow. minutes, in order that it may be dis- 
posed of. I move, therefore, to postpone the pres- 
ent and all prior orders for the purpose of contin- 
uing the consideration of this bill, at least for a 
very brief space. If it is likely to lead to a long 
discussion, I sha¥ not press it now. S 

Mr. COLLAMER. Ihave no desire to pre- 
vent the Senator from Conneticut having his bill 
disposed of; but the special order referred to by 
the Chair is a bill in which I take some interest, 
and I do not want it to lose its place as a special 
order. “If the time runs by, I understand that I 
lose my special order. 

‘The VICE PRESIDENT. It became the duty 
of the Chair to call up the special order at this 
time; and upon the special order (whichis the bill 
fixed for to-day on the motion of the Senator from 
Vermont) the Senator from Vermont is entitled to 
the floor. Therefore, the Senator from Connec- 
ticut is not in a position even to move to postpone 
the special order, unless the Senator from Vermont 
yields the floor to him. : 

Mr. COLLAMER, The effect of it is what 
troubles me. By yielding, do I notlose my special 

` order entirely ? 

The VICE PRESIDENT. While the other is 
pending; but when the other bill is disposed of, 
the first question that will then come up will be 
the Senator’s special order. - 

Mr. COLLAMER, ButI should like to know 
whether by permitting the bill of the Senator from 
Connecticut to go on by consent, [lose my special 
order; or whether it will come up of course when- 
ever his bill is finished. 

The VICE PRESIDENT. The bill which has 
just been before the Senate may be continued by 
unanimous consent, subject ta the Senator’s mo- 
tion to call up his special order at any time. 

Mr. COLLAMER, I cannot get unanimous 
consent to anything, . 

The VICE PRESIDENT. The Senator does 
not understand the Chair, If the Senate will give 
unanimous consent to proceed with the discussion 
of the question which has been up this morning, 
subject to the motion of the Senator from Ver- 
mont at any time to call up his special order, it 
can be so proceeded with. 

Mr. COLLAMER, Ihave no objection to that, 
if-itis so understood, 

Mr. TRUMBULL. There is another special 
order behind that, which 1 do not wish to have 
delayed. 

The VICE PRESIDENT. The special order 
made on the motion of the Senator from Vermont 
is first in order to-day, having been first made. 

Mr. TRUMBULL. Lamaware of that; but the 
next special order is the bill we had up yester- 
day for the confiscation of the property of rebels, 
which I desire to keep before the Senate. 
though I cannot object to taking up the bill of the 
Senator from Vermont, which is the first Special 
order, I do object now to another matter coming 
inand postponmg that, he still holding precedence. 


Al- | 


-special orders for this day. This bill was called 


į 


| 


I hope that the Senate will take up his special or- 
der and dispose of it, and then, when the confis- 
cation bill comes up, adhere to it until it is dis- 
posed of. 

The VICE PRESIDENT. Perhaps it may be 
the duty of the Chair to correct a wrong impression 
of the Senator from Illinois. Ifthe Senate proceed 
to the consideration of the special order made on 
motion of the Senator from Vermont and dispose 
of it, then the bill which has just been before the 
Senate will come up, being also a special order for 
this day, and preceding the one indicated by the 
Senator from Illinois. 
orders for this day; the one indicated by the Sen- 
ator from Illinois is the third. 

Mr. TRUMBULL. The subject under con- 
sideration is not a special order. 

The VICE PRESIDENT. Itisaspecial order 
for to-day. 

Mr. TRUMBULL. I was ‘not aware that it 
was made a special order. 


The VICE PRESIDENT. There are three 


up, however, in the morning hour; but that does 
not deprive it of its character as a special order 
for to-day. 

Mr. COLLAMER. I perceive that the more 
I concede, the more complicated it becomes with 
two or three other matters, and therefore I desire 
to proceed with the special order. 

The VICE PRESIDENT. The special order, 
thercfore, before the Senate is House bill No. 104. 

Mr. HARRIS, I desire to inquire, for inform- 
ation, whether or not the Oregon case is not a 
privileged question, entitled to preference over 
either of these orders? 

The VICE PRESIDENT. Not in the impres- 
sion of the Chair, 

Mr. HARRIS. 1 desire to say that I feel con- 
strained to press that case whenever the rales of 
the Senate will allow. 

The VICE PRESIDENT. The ruling of the 
Chair will be, that it will be the privilege of the 
Senator from New York, whenever the occasion 
shall occur, to make his motion. It will then be- 
come a privileged question; but these are special 
orders, and override that privileged question, and 
the Senator from Vermont is entitled to the floor 
upon House bill No. 104. When the Senator 
from Vermont shall have concluded his remarks, 
if the Senator from New York shall obtain the 
floor, it willbe in order for him to move to post- 
pone all prior orders for the purpose of taking up 
the question indicated. 

Mr. HARRIS. I think I understand what my 
rights are. 

INCREASE OF REPRESENTATIVES. 

The Senate resumed the consideration of the 
bill (H., R. No. 104) fixing the number of mem- 
bers of the House of Representatives from and 
after the 3d of March, 1861, the pending question 
being on the amendment of Mr. CoLLAmER to 
strike out, in the sixth and. seventh lines, the 
words, “to be apportioned among the several 
States,” and to insert: 

‘The members added by this act to be assigned to the six 
States having the Jargest unrepresented fractions under the 
apportionment made. 

Mr. COLLAMER. That amendment which 
was offered to the bill of the House in relation to 
the apportionment of Representatives was an 
amendment offered by myself. I now propose 
to withdraw that amendment and substitute a dif- 
ferent one, which I send to the desk and desire 
may be read. 

The Secretary read the amendment, to strike out 
all of the billafter the words ‘* United States,” in 
the fifth line, if the following words: 

Shall be 239, to be apportioned among the several States 
according to the provisions of the act of May 23, 1850, en- 
titled “ An act providing for the taking of the seventh and 
subsequent censuses of tue United States, and to fixsthe 
number of the members of the House of Representatives, 
and provide for their future apportionment among the sev- 
eral States.” 

And to insert in Heu thereof the following: 

Shall be 241, and the eight additional members shall be 
assigned one each to Pennsyivania, Ohio, Kentucky, IHi- 
nois, lowa, Minnesota, Vermont, and Rhode Island. 

So that the bil will then read: 

That from and after the 3d day of March, 1863, the num- 
ber of members of the House of Representatives of the Con- 
gress of the United States shall be 241, and the eight addi- į 
tional meinh ball beassigned one each to Pennsylvania, 
Ohio, Kentucky, Hlinois, lowa, Minnesota, Vermont, and 
Rhode Island. 


There are three special } 


Mr. COLLAMER. Mr. President, although 
this is, in a considerable degree, a sort of arithmet- 
ical measure, still I have a good deal of confidence 
that I can satisfy almost every gentleman in this 
Senate of the equity and justice, as well as of the 
constitutionality of the amendment which I have 
proposed, if they will give me a little attention. 
Ít is true that I have no considerable feeling on 
this subject in relation to my own State, because 
whether the original bill is passed without amend- 
ment or with the amendment, it is all the same to 
my State. It will make no difference to her; but 
still I wish the amendment to be made. It is no 
small matter for a State to lose a third part of its 
representation; and still mote is it an Important 
matter for a State to lose half of it. By the ap- 
portionment, as made under the act of 1850, my 
State loses one third of its whole representation. 
1 think it would rather startle a gentleman from 
New York or from Ohio or from Illinois, if the 
proposition was made that they should lose one 
third of their whole representation. They would 
think there was some importance init. This sub- 
ject is of just as much importance as that to my 
State; and itis just as important as losing one 
half of their whole representation to the State of 
Rhode Island or the State of Minnesota. It in- 
volves nothing less than that. They will not only 
lose their representation, but all those advantages 
that are connected with it; for instance, having a 
cadet at West Point, and. having midshipmen in 
the Naval School. Itis true they had but two in 
Rhode Island and three in Vermontany way; but ` 
to lose a third part of that is a matter of some im- 
portance. We are to lose also the same proportion 
in the college of eleotors for President and Vice 
President. These are to us matters ofa good deal 
of importance; and J take it that gentlemen will 
bear with mea little if I occupy time as they think 
unnecessarily. My apology, if it needs an apol- 
ogy, will be found in the importance of the meas- 
ure. 

I wish, first, to call attention to the expression 
in the Constitution in relation to the apportion- 
ment of Representatives: 

« Representatives and direct taxes shall be apportioned 
among the several States, which may be included in this 
Union, according to their respective numbers.” 

It then goes on to state how these numbers are 
to be ascertained: by taking all the free people and 
three fifths of the slaves to ascertain their repre- 
sentative population, and by that, direct taxes and 
Representatives are to be apportioned, according 
to the respective numbers of the people in the 
States. Now, direct taxes are apportioned with 
arithmetical certainty. They are apportioned by 
the numbers of the people, and of course there 
are no fractions left about it; every man is counted; 
and the taxes are paid according to their entire 
number in each State, entirely regardless of the 
subject of apportionment, without having any 
fractions, There can be no fractions. In saying 
that the Representatives shall be apportioned ac- 
cording to the population of the respective States, 
I take it, the design was to approximate as near 
as possible to that equality. This being the great 
point on which I choose to make my remarks, I 
think itimportant to restate it; that the Represent- 
atives shall be apportioned among the States ac- 
cording to their population as near as practicable, 
I believe I can show to any attentive man that the 
apportionment, as provided for in the act of 1850, 
in all its bearings, does not carry out that pro- 
vision of the Constitution fairly, justly, and, as I 
think, according to its trae meaning and import. 
I wish to call attention to that apportionment act. 
I will read it: 

“Phat from and after the 3d day of March, 1853, the 
House of Representatives shall be composed of 233 mem- 
bers, to be apportioned among the several States in the 
manner directed in the next section of this act. 

# That so soon as the nextand each subsequent enumer- 
ation of the inhabitants of the several States, directed by 
the Constitution of the United States to be taken, shail be 
completed and returned to the ofice of the Department. of 
the luterior, it shail be the duty of the Secretary of the In- 
terior {0 ascertain ihe aggregate representative population 
of the United States”— 

It then goes on to repeat the mode of getting it 
according to the Constitution, and then it pro- 
vides— 


agsregatespopulation he shall divide by the num- 
p and the product?— 


; which, I think, should be quotient in division; 


but the result— 
“of such division, rejecting any fraction of an unit, it any 
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stich remain, shall be the ratio, or rule of apportionment, of 
Representatives among the several States under such enu- 
meration.”? 


When he has divided by 233, the result, the 
quotient which. is produced, shall be the rule of 
apportionment of Representatives. Thatis what 
I shall call the Representative ratio: 

** And the said Secretary of the Department of the Inte- 
rior shall then proceed, in the same manner, to ascertain 
the representative population of each State, and to divide 
the whole number Of the representative population of each 
State by the ratio already determined by him, as above di- 
rected; and the product of this last division shall be the 
numberof Representatives apportioned to such State under 

the then last enumeration: Provided, That the loss in the 

` number of members caused by the fractions remaining in 
the several States, on the divisipn of the population thereof, 
shall be compensated for by dssigning to so muny States 
having the largest fractions, one additional member cach 
for its fraction as may be necessary to make the whole 
number of Kepresentatives 233.” 

Now, sir, the taking of a number to divide by 
for the purpose of ascertaining the representative 
ratio is entirely arbitrary; but when you have 
taken thatand made yourdividend and ascertained 
what the representative ratio of the Union would 
be, you give to each State as many members as 
they have under that ratio in their number. That 
they are entitled to. That is the ratio of repre- 
sentation; and if they come up to that ratio they 
are entitled to one; if they come up to it twice, 
they are entitled to two; and so on as long as they 
can by their numbers entitle themselves to a mem- 
ber by that ratio. 

Mr. President, by what power and right and 
principle is it that you give Representatives to frac- 
tions at all? I take it, it is because in giving them 
to the fractions you approximate nearer to the 
representative ratio. Then you ought to give rep- 
resentation to each State so long as by giving it 
they willbe nearer to the representative ratio than 
they willbe by withholding it. Thatis the great 
point—greatin my estimation—which { wish to 
make; that when you go to give it to a fraction, 
you have no right to stop short of this rule; that 
is, you will give it to every State when by giving 
it to her she will come nearer to the representative 
ratio than she will by withholding it. I think no 
other just rule can be found. This law of 1850 
does not give that. It gives representation to the 
States having fractions until it gets down to a cer- 
tain number, 233, and stops right there. It does 
not proceed to give it to the States who by getting 
it will have their representation nearest to the ratio; 
but it stops arbitrarily at that number. ‘here is 
the injustice of it; there is the iniquity of it; and I 
believe there is no member of this Senate who will 
give his attention to the subject for twenty min- 
utes, that will not subscribe to the perfect correct- 
ness of my principie, It cannot be answered in 
my estimation. 

This bill as passed by the House of Represent- 
atives would not effect what they really desire. I 
am fully authorized to state that. The difficulty 
was, they meant to give representation to six more 
of the unrepresented fractions to save their num- | 
ber, 239; but they framed their bill in such a way 
that they said the number should be 239, and 
should be apportioned according to the act of 1850. 
The moment you take that act, you take for your 
first divisor 239 instead of 233, as was taken in 
making the dividend under the act of 1850; and 
you throw the fractions upon an entirely new sct 
of States by it. That was not what they intended; | 
it was not what they desired. I madea proposi- | 
‘tion of amendment to correct that; but upon a full | 
investigation of the subject I have come to the 
conclusion which I have now stated, and which 
Tam sure gentlemen can understand if they desire 
to understand it. I know, if gentlemen are set 
upon the idea that the act of 1859 cannot be varied | 
from, and that it is the clear and settled policy of | 
this Government, then it is in vain to talk about | 
it; but I have been endeavoring to show, and L; 
believe Í have shown to every man who chooses | 


to attend to it, that the act ef 1850 is unjust and jj 
wrong in its apportionment. : 

Under the apportionment made under the census | 
of 1860 no less than fifteen States have a member | 
accorded o them by the Secretary for fractions, | 
and then it arbitrarily stops because you had got: 
up to 233 under the act, whe sas I again re- | 
peat, it should have gone on giving it to fractions 
so long as by giving it you could have made the | 
States nearer to the representative ratio than by | 
withholding ite That is what should have been i 
done. The amendment which I have sent to the I 


| come down to certain. numbers? 


‘them two Representatives than when you give | 


| not, according to their population and agreeably | 


table does that. It is the result of a calculation | 
to which I desire to call attention. Take the bill 

as passed by the House of Representatives, that 

they should have their number 239, and then take ` 
the cérisas of 1860, and divide the representative 

population by 239, as their bill proposes; that will | 
ascertain your fractions, Then go on and give 

Representatives to every State, according to that 

representative ratio produced by that result, and’ 
then give to cach State having the fractions, if by 

giving them you will make them nearer to’ the 

ratio than they would be by withholding them,’ 
and it will give to just those States which I have 

enumerated in my amendment, taking from none. 

That is all the effect of it; and that is the effect of 
the arithmetical calculation which has been care- 

fully made, and which I have here. 

I am sensible that gentlemen cannot go over a 
set of figures here with me with care, and I do not 
expect they will; but I want to state certain re- 
sults in that calculation. Take the whole repre- 
sentative population by the census of 1860, and 
divide it by 239, the number stated in the bill, and 
it will make the representative ratio 123,717. Then 
go on and give to cach State that has that number 
in itone Representative, and that has that number 
twice in ittwo Representatives, and so on through 
them; and then take those that have fractions and 
give to them, as I again repeat,a Representative, 
when by giving it, you would make them nearer 
the Representative ratio than by withholding it, 
and you willinclude those very States that I have 
mentioned. I have each State here cast by itself, 
I will take some of those States, and show what 
the result is. Thercavill be fifteen States entitled 
to Representatives as having the largest fractions. 
Then come these eight States that will be entitled 
by this rule that I have proposed. One of them, 
for instance, is my own State, which is uppermost 
and first in my mind, of course, and pretty much 
last in the minds of others. The State of Ver- 
mont, by the apportionment made under the act 
of 1850, by the last census, would be entitled to 
two Representatives; that is, we would lose one. 
Now, if Vermont had but two Representatives, 
each one of them would represent 157,558 people 
by this class. The whole number to entitle to 
representation being 123,717, the State would get 
two Representatives, and each of the two would 
represent 157,558. Each of the two would have 
33,841 aboveand beyond the representative ratio. 
Nowsuppose you give themanother. They would 
then have three Representatives, and each of the’ 
three would represent 105,000, and they would be 
18,678 cach short of the ratio. In the first instance, 
with two Representatives, they would be 33,841 
above it; and in the other, with three members, 
they would be but 18,678 below it. They would 
be more than 16,000 nearer to the representative 
ratio by giving them oneadditional Representative 
than by allowing them but two. I think this isa 
pretty strong case. Why should you withhold 
from them that which will make them much nearer 
to the due ratio of apportionment, and give it to 
others that are really not nearer to it, because you 


Take the State of Rhode Island. Rhode Island 
has 174,621 people. By the whole representative. 
apportionment the ratio would give her but one 


member. Then you comc to the fractions. esea 


if she has but one, that man would represent 
50,900 people more than the representative ratio. 
Suppose you give her two. If you give Rhode. 
Island two, cach will represent 87,000 people, and 
they will be but 36,000 away from the average, | 
whereas by the other mode they would be 50,000 
away from the average. There is a difference of | 
14,000, and a fraction over. They are nearer to 
the representative ratio by 14,000 when you give 


them but one. This is true, though not to the 
same extent, of all the States I have enumerated | 
in the amendment. 

Take, for instance, the State of Minnesota. 
That State has 172,000 people. One Represent- 
ative now appointed to them would represent 
48,300 people more than the ratio. If you give 
Minnesota two, they would cach represent 37,000 
less than the ratio; that is, they would-be 9,000 
and a fraction nearer to the ratio with two than | 
“ith one. Then why not give them two? Is it 


to the Constitution, more nearly, and much more | 
nearly, the ratio than the other? It is not neces- i 


-sary that: should go over ea 
have enumerated here.’ fjal instan 
ait 


they aré neater, : 
Mr. President, when: ‘I hav 
principle, and ‘thus shown. its appli 
case, it. seems tome have done 
sary. Itis true, however, that’ 
would increase the number of the 
as they now have, to 24]; th 
members. It does that for equality: 
tion. Congress, at every time they 
apportionment, have always exercised the 
over the mode of regulating the representatio 
fractions. Sometimes they have given the repre- 
sentation to a particular State—at, other. tir 
not—but they have always exercised the'p 
to: produce’ equality of representation: ‘That: 
all that is asked of it now. uae i 
But it may be said you propose:to increase the’ 
House to-241¢ Is there anything: exceptional in’ 
that? It is the necessary result of the bill they” 
themselves have passed, making the number 239, 
worked out by what I regard as the ‘clear and fair 
construction of the Constitution: Bat what 
it does increase the number of Representative 
We have within.the last ten: years increased'o 
population by 8,000,000. The representation: 
the House will not be anything like as large i 
proportion to the people as it is now, or rather: ` 
was at the last census, It will be very much: 
smaller in proportion than it has'been forten years: 
past, or than it ever was, except under: the first’ 
apportionment by the Constitution, ‘It is avery’ 
grave question whether that representation ought 
not to be very much increased any way. “A large 
part of our most experienced statesmen ‘are of‘ 
opinion, and have been long of the opinion, and’ 
many of. them have urged it very much, especially 
Mr. John Quincy Adams, that the House ought 
to be very much larger; that it would’ be muche 
more safe to the community; much less liable to 
any combinations and confedcracies against the 
interests of the people; but I am not about to enter : 
into that, i p : 
The proposition which I have made is simply : 
the result of the principles that 1 have stated, and 
only adds two members to the House. You can- 
not withhold those members without. doing most 
direct injustice, for instance, to Minnesota andto 
Rhode Island particularly. . ‘To those two States: 
you. cannot do justice in any other way, unless, 
ou go by the principle I have stated, by. giving: 
Representatives to. them. because they come. the 
nearest to the ratio. Ido not think it worth while 
to occupy. further time on the subject. If there 
are objections made to this amendment, I reserve 
to myself the right, and shall feel it to be my duty, 
as far as in me lies, to answer them. Otherwise, 
I shall submit it to the Senate as it stands. 
The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The question is on the amendment. 
submitted by the Senator from Vermont, ‘ 
Mr. HARRIS. If this bill is to be further dis- 
cussed, I shall fecl constrained to move its, post- 
ponement; but if a vote can be taken upon it I. 
have no objection to its being done. . 
The amendment was agreed to. eao be 
The amendment was ordered to be engrossed, 
and the bill was ordered toa third reading; it wag 


} read the third time, and passed. - j 


is 


“he 


SENATOR FROM OREGON, 


Mr. TRUMBULL. I now move to proceed to 
the consideration of Senate bill No. 151, which is 
the confiscation bill that we had up yesterday. - I 
am sorry to have to insist on this.bill.as agaist 
| the ease of the Senator. from Oregon; but it has 
been made a special order, and if it is crowded out 
by that case, itgoes over, and I do not know when. 
we may gel it up again. ft is a very important 
| public -measure, now under consideration, having 
been discussed yesterday, and | must insist that 
we proceed with it. 

| Mr. HARRIS. I must also insist on the dis- 
| position.of the Oregon case; and if the Senator 
| from Ilinois insists upon bis case we must sub- 
mit it to the decision of the Senate. I hope, sir, 
that that bill will not be taken.up, but that we: 
shall proceed to the disposal of the Oregon case, 
which has been, as every Senator knows, too long 
delayed. I hope, therefore, the motion of the 
Senator from Illinois will not prevail. . 


February 26, 


THE CONGRESSIONAL GLOBE. 


i SIDING OFFICER: Does the Sen- 
ator from New-York interpose a motion for the 
taking up of the subject indicated by him? 

~My. HARRIS: 1f it. be in order, Twill move 
that the Oregon case be taken up, and that all 
prior orders be postponed, ae 
"Phe PRESIRING OFFICER. In the opinion 
ofthe Chair, that, being a privileged question, 18 
entitled to be put to the Senate prior to the mo- 
tion of the. Senator from. Ilinois. It istin the 
power. of the Senate, of courses to dispose of the 
question of, priority by their votes; but that: will 
be.the first. question put to.the Senate. 

Mr. SUMNER. One of. the most. important 

jaestions: now. before Congress is the bill of the 

enator from Illinois: It is practical as well as 
important. Its. consideration. was: commenced 
yesterdays: A, Senator took the floor in order to 
address: ‘the Senate upon it, and I think it is im- 
portant. that it should be kept before the Senate 
untilitis,decided...It is a measure with regard 
to which-there has been too much delay. I hope 
the Senate, therefare, will not take up anything 
else until:it-has acted upon that. 

<Mr: CARLILE. Congress has been in session 
now, sir, nearly three months. One of the States 
of this Union has been during the whole of that 
period, one of the most interesting in our history, 
deprived of one half of its representation. It is 
due to that State that she should be informed by 
the. action. of this body whether the Senator she 
has.sent-here is to be admitted or. not as one of 
her representatives, If admitted, she is entitled 
to his voice, and to be heard through him upon 
this floor. If not admitted, it is due to her that 
she should have an early opportunity of selecting 
some one who may prove acceptable to the Sen- 
ate. I trast, therefore, that the Senate will adopt 
the motion of the Senator from New York, and 
in order that those of us who desire to extend an 
early hearing to the State of Oregon may have an 
gpportunity of recording our names, Í ask for the 
yeas.and nays.on the motion. 

The PRESIDING OFFICER. It is moved 
that the Senate. take up for consideration the re- 
port of the Judiciary Committee on the applica- 
tion of Mr. Stark to be admitted as a Senator from 
Oregon; and upon that question the Senator from 
Virginia demands the yeas and nays. 

“The yeas and nays were ordered, 

Mr. DOOLITTLE. Tdesire to say one word. 
Iprotest, on a mere question as to the preference 
of business, against our being placed in the posi- 
tion of being antagonistic to one measure or an- 
other measure, because we vote to give preference 
to one or the other in its determination in the Sen- 
ate. The case of Mr. Stark has been discussed 
one or-two days, and. we ave right in the middle 
of the discussion. The bill of the Senator from 
Ilinois,to confiscate property, has been discussed 
a day ortwo; and the question which was brought 
in by the Senator from Ohio [Mr. Wape] on the 
bill of the honorable Senator from Connecticut, 
who now occupies the chair, (Mr. Fosrer,] has 
been discussed one or two mornings, and we are 
right in the middle of the discussion of all three. 
My judgment is that the one we have discussed 
first, we had better finish and have done with it, 
and then take up another. 

The Secretary proceeded to call the roll, and 
Me, Anrnony answered to his name. 

Mr. TRUMBULL. We are losing so much 
time- 
Tie PRESIDING OFFICER. Discussion is 
too late, the call of the roll having commenced, and 

a Senator having answered. 

Mr. TRUMBULL. I will ask the unanimous 
consent of the Senate that the Senator from Vir- 
ginia may withdraw the call for the yeasand nays. 
Twill agree to let the Oregon case come up, and 
jét us finish that, and then I shall insist upon the 
other subject being considered. 

Mr. CARLILE. Ofcourse I willagree to that. 

The PRESIDING OFFICER. The call for 
the yeas and nays can be withdrawn by unani- 
mousconsent. The Chairhears noobjection. The 
gorian is on the motion of the Senator from New 

ork. 

The motion was agreed to; and the Senate re- | 
sumed theconsideration of the following resolution | 
reported from the Committee on the Sadiciary: i 

Resolved, That Benjamin: Stark, of Oregon, appointed a | 


Senator of that State by the Governor thereof, is entitled to į 
take the constitutional -oati of office. i 


‘the resolution of the committee. 


‘up inorder, and I offer this as a substitute for that. 


The PRESIDING OFFICER. The pending 
question is on the motion of the Senator from New 
Hampshire to recommit the resolution and report 
to the Committee‘on the Judiciary. 

Mr. HALE. At the request of several friends 
around me, Iwill withdraw that motion, with the 
consent of the Senate. : ; 

The PRESIDING OFFICER.. The motion to 
recommit is withdrawn, and the question is upon 


Mr. SUMNER. Now, Mr. President, the 
amendment that I proposed.the other day comes 


It is the original amendment ina new draft. Itis 
to strike out, as I proposed the other day, after 
the word “thereof,” in the second line of the res- 
olution, the residue in the following words, “ is 
entitled to take the constitutional oath of ofice,” 
and to insert in lieu thereof the following: 

Now charged with disloyalty by the affidavits of many 
citizens of Oregon, and also by a letter addressed to the Sec- 


retary of State and signed by many citizens of Oregon, some 
of whom hold public trusts under the United States, is not 


entitled to take the constitutional oath of office without a f 


previous investigation into the truth of the charge. 


So that the resolution would then read: 


Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, now charged 
with disloyalty by the affidavits of many citizens of Oregon, 
and also by a letter addressed to the Seeretary of State, and 
signed by many citizens of Oregon, some of whom hold 
public trusts under the United States, is not entitled to take 
the constitutional oath of office without a previous investi- 
gation into the truth of the charge. 


On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. [am unwilling to speak again 
in this debate. So reluctant am J, that nothing 
but a sense of daty could make me break silence. 
But I am determined that this Chamber of high 
trust, so carefully guarded by the Constitution, 
shall not be opened to disloyalty, ifany argument, 
any suggestion, or any persuasion of mine can 
prevent 1t, 

Of course, in this debate, something is assumed. 
It is simply this: that the evidence touching the 
loyalty of the claimant is not valueless; that itis 
entitled to attention; that it affords probable cause, 
if} may adopt the phrase of the Roman law, for 
distrust; that it is enough, simply, to puta party 
on the defensive. If this be the case; if all these 
affidavits, verified by the certificate so numerous- 
ly signed, are not put aside as baseless; then the 
Senate mustinquire into the validity of the charge. 
The result of the inquiry may be one way or an- 
other; but the inquiry must be made, Itisan aban- 
donment of present duty not to make the inquiry, 
and it is an abandonment of an essential right of 
self-defense not to assert the power. 

I have listened to the various arguments urged 
to induce the Senate to disarm itself as.they have 
been presented by able Senators. [have listened 
to the Senator from Maine, [Mr. Fessenpen,] to 
the Senator from Wisconsin, [Mr. Hows,] and 
I have felt, as I listencd, new confidence in the 
constitutional power of the Senate tqprotect itself 
at all times against disloyalty, and in the duty of 
the Senate to exercise this constitutional power at 
any time, early or late, in its completest discre- 
tion. 

But itis said—and I believe the Senator from 
Maine first presented this argument which has 
been urged so strongly by the Senator from Wis- 
consin—that if we reject the present claimant, 
Oregon will be without a representative. And if 
we expel him, will not Oregon be without a rep- 
resentative? Surely this is no reason why we 
should hesitate in either case. I, too, desire to 
secure a representative for Oregon; but I know 
full well thatadisloyal representative is no repre- 
sentative; or rather, sir, itis worse than no repre- 
sentative. In insisting upon such a representative, 
you sacrifice substance to form; you abandon the 
living principle and content yourselves with the 
dead letter; you keep the word of promise to the 
ear, and break it to the heart; you offer to the peo- 
ple of Oregon a stone, when they demand bread. 
In the name of the people of Oregon, whose wishes 
are manifest in the papers now before us, I pro- 
test against the pretension that they can berepre- 
sented by a disloyal person. Misrepresentation 
is not and never can be representation. 

But it is said—and { believe the Senator from | 
Maine made that argument—that the evidence | 
against the claimant, if sustained, might justify 


expulsion; but it will not justify a refusal to admit 
him to take the oath. 

Mr. FESSENDEN. ‘The Senator will state 
my position as I put its and that was, if the same 
language and declarations were proved as coming 
from Mr. Stark while’a Senator, I thought they 
might justify his expulsion. * 

Mr. SUMNER. The Senator says that if the 
same language had been used while he was a Sen- 
ator it might justify expulsion. That is enough, 
sir; and yet the Senator argues that it will not jus- 
tify the Senate at this stage in refusing to open its 
doors tohim. In plain terms, the Senate may pro- | 
nounce the stigma of expulsion, but not the judg- 
ment of exclusion. A s}milarabsurdity would be 
to say, that in private life a certain offense would 
justify us in kicking an intruder down stairs, but 
would not justify us in refusing him admission 
to our house. lt is enough to state this case. 
Nothing can be elcarer in the light of reason—and 
I say also of the Constitaton—than that it is 
the day of the Senate to meet disloyalty on the 
threshold; to say to it, wherever it first shows 
itself, that this Chamber is no place for it. The 
ancient Hebrew pictured his desolation when he 
said that he could not go forth to meet his enemy 
at the gate. Desolate will be the Senate when it 
cannot meet disloyalty at the gate. 

But the Senator from Maine has complained, and 
the Senator from Vermont [Mr. Couiamer] joined 
him in this complaint, that the claimant ig not al- 
lowed to purge himself by his oath; thus usinga , 
technical phrase of the law, applicable chiefly to 
suspected persons. Not allowed to purge him- 
self! Rather say, sir, not allowed to perjure him- 
self. For, in view of the testimony now on your 
table, the inference is unhappily too strong, that. 
in any oath to support the Constitution, he must 
perjare himself. I say this with pain, and with- 
out any desire to prejudge the case; but simply 
because the facts, as they appear without contra- 
diction, leave no opportunity for any other con- 
clusion. : 

But since complaint is made by learned lawyers, 
that the claimant is not allowed to purge himself, 
I desire to adduce a legal analogy on this ques- 
tion. It is well Known that, by the common law, 
a person is not permitted to take an oath whoa does 
not believe in God. This is the general principle; 
but when we look at the application of this princi- 
ple we shall see how completely it illustrates the 
present case. If a person is known to have openly 
and recently declared his disbelief, he will not be 
permitted to purge himself by his oath, for the rea- 
son that his own declarations are decisive. Here 
is the text on this point, in the authoritative work 
of Mr. Greenleaf on the law of evidence: 

“ ft should here be observed that defect of religious faith 
is never presumed.”? 

I would add, as defect of political faith is never 
presumed: 

*On the contrary, the law. presumes that every man 
brought up in a Uhristian land, where God is generally ac- 
knowledged, does believe in Him and fear Him. ‘The char- 
ity of its judgment is extended alike to all.” 

Precisely as when the claimant comes to this 
bodyand offers to take the oath, the charity of the 
Constitution supposes him to be loyal; butit does 
not go further, and refuse to consider the evidence 
of disloyalty. ‘he authority then proceeds: 


“The burden of proof is not on the party adducing the : 
witness to prove that he is a believer; but itis on the ob- 
jecting party to prove that he is not. Neither does the law 
presume that any man is a hypocrite. On the contrary, it 
presumes him to be what he professes himself to be, whether 
atheist or Christian; and the state of a man’s opinions, as 
well as the sanity of his mind, being once proved, is, as we 
have already seen, presumed to continue unchanged till 
the contrary is shown. The state of his religious belief, at 
the time he is offered as a witness, is the fact to be ascer- 
tained; and this is presumed to be the common faith of the 
country, unless the objector can prove that it isnot. The 
ordinary mode of showing this is by evidence of his decla- 
rations previously made to others, the person himself. not 
being interrogated.” i 


_ Lapply this principle precisely to the question 
in hand: “the ordinary mode of showing this is 
by evidence of his declarations previously made to 
others’’—-preciscly as it is now proposed to show 
the sentiments of the present claimant, ,Then, in 
a note, this authority proceeds, as follows; 

“Tt has been questioned, whether the evidence of his 
declarations ought not to be confined to a period shortly 
anterior to the time of proving them, so that no change of 
opinion might be presumed. (Brock vs. Milligan, | Wil- 
cox, 126, per Wood, J.) The witr himself is never ques- 
tioned in modern practice as to his religious belief; though 
formerly it was otherwise. (1 Swift’s Dig., 739; 5 Mason; 


1862. 
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19; American Jurist, vol. 4, p.79, note.) Itis not allowed, 
even after he has been sworn. (‘he Queen’s case, 2 B. 
and B., 284.) Not because it is a question tending to dis- 
grace him; but because it would be a personal scrutiny 
into the state of his faith and conscience, foreign to the 
spirit of our institutions. No man is obliged to avow his 
belief; but if he voluntarily docs avow it, there is no reason 
why the avowal should not be proved, like any other fact. 
The truth and sincerity of the avowal, and the continuance 
of the belief thus avowed, are presumed, and very justly, 
too, till they are disproved. If his opinions have been Sb- 
sequently changed, this change will generally, ifnot always, 
be provable in the same mode. (Attwood vs. Welton, 7 
Conn., 66; Curtis. vs. Strong, 4 Day, 51; Swift's Evid., 
48-50; Mr. Christian’s note to 3 Bi Comm., 369; 1 Phil. 
Evid., 18; Commonwealth vs. Bacheler, 4 Am. Jurist, 79, 
note.) tf the change of opinion is very recent, this fur- 
nishes no good ground to adinit the witness himscif to de- 
clare it; Decause of the greater inconvenience, whieh 
would result from thus opening a door to fraud, than from 
adhering to the rule requiring other evidence of this fact. 
The old cases, ii which the witness himself was guestioned 
as to his belief, have on this point been overruled. (See 
Christian’s note to 3 BL Comm., 369, note 30.) The law, 
therefore, is not reduced to any absurdity in this matter. It 
exercises no inquisitorial power; neither does it resort to 
secondary or hearsay evidence. Lf the witness objected 
to, it asks third persons to testify, whether he has declared 
his disbelief in God, and in a future state of rewards and 
punishments, &c. Of this fact they are as good witnesses 
as he could be; and the testimony is primary and direct.”” 


And here again is additional illustration from 
the great work of Phillips on Evidence: 


« After the incompetency of the witness from defect of 
religious belief is satisfactorily established by proof of his 
declarations out of court, he will not be permitted to deny 
or explain such declarations or his opinions, or to state his 
recantation of them, when called to be sworn. But he may 


be restored to his competency, on giving satisfactory proof | 


of a change of opinion before the trial, so as to repel any 
oe de arising from his previous declarations of infi- 
de! ye 

1 do not wish to press this illustration too far. 
But it seems to me clear that, if you accept the 
declarations of a person as decisive with regard to 
his religious beliefthey must be accepted as equally 
decisive with regard to his political belief. An 
oath to support the Constitution presupposes po- 
litical belief, as much as the oath itself presup- 
poses religious belief, 

Pardon me, sir; but I cannot refrain from as- 
tonishment that Senators, learned lawyers, should 


be willing to treat the oath to support the Consti- | 


tution as an oath of purgation—an oath of defeca~ 
tion—an oath of purification—an oath by which a 
suspected person may cleanse himself—an oath 
by which an evil spirit may be cast out. Sir, it 
is no such thing, Such is not the oath of the Con- 
stitution. By that oath the accepted Senator dedi- 
cates himself solemnly to the Constitution. Sir, 
it is not an oath of purgation, as Senators insist, 
but an oath of consecration. Itis to such andath 
that may be fitly applied the words of the ancients 
when they speke of the oath as ‘ the greatest 
pledge of faith among men.” 

Ido not wish to be carried off into technicalities; 
but since Senators have insisted that this oath is 
merely of purgation, I desire to add that, accord- 
ing to early writers, itis well known that there are 
two forms of oaths, one technically styled “the 
oath of expurgation,”’ sometimes called the ex ofi- 
cio oath, by which persons were bound to answer 
all questions, even to the extent of accusing them- 
selves or intimate friends. This oath was much 
used and abused in the days of Queen Elizabeth. 
Atan earlier day it was administered to an Arch- 
bishop of York charged with murder; and no less 
than one hundred compurgators were sworn with 
him. The other is what is called the ‘* promis- 
sory oath,” which is the oath of the sovereign, 
the magistrate, the judge, the Senator. Such an 
oath is widely different from the oath by which a 
person clcars himself from suspicion, or cleanses 
his name. 

There is another oath, which is familiarly known 
by its peculiar name; I mean the custom-house oath. 
You all know something of this oath, which is 
taken hastily, without solemnity or question, and 
is now an acknowledged nuisance and mockery, 
against which people petition Congress. By such 
oaths, “sworn is the tongue, but unsworn is the 
mind.’? With such oaths as seed, surely perjury 
is the natural harvest. If Senators who have 
spoken in this debate can have their own way, you 
will degrade the solemn oath of the Constitution 
to the same class, and make it the seed of a sim- 
ilar harvest. 

For myself, I am determined, so far as my vote 
or voice ean go, that the oath shall mean some- 
thing, and that it shall be kept solemn and above 
suspicion. It shall not be degraded to be an oath 
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of purgation or a custom-house oath; but shall 
be in all simplicity—what it is regarded by the’ 
Constitution—an oath of office, in itself the pure | 
and truthful expression of an assured loyalty. 1 

say, sir, of an assured loyalty; not of a loyalty 

which is yet in question, which is yet doubtful, 

so that people testify against it. And where there 

is evidence seriously impeaching the loyalty ofa 

claimant, he shall not, with my consent, be per- 

mitted to take that oath until the impeachment 

has been removed. Sir, I am not insensible to 

the attractions of comedy, when well performed 

on the stage; but there is a place for everything, 

and I am unwilling to sit in my seat here and wit- 

ness the comedy that is now proposed. The 

Senate is to resolve itself into a theater, undér the 
management of grave Senators; the Senator from 

New York, the Senator from Maine, and other 
Senators, and we are to see the play proceed. 

The claimant from Oregon will crossthe floor, and 
under honorable escort approach the desk, take 
the oath, and kiss the book. The title of the play 
is borrowed from a forgotten old English drama, 
“Treason Made Easy; or, An Oath no Great 
Thing.” 

Permit me to say, that it ill becomes the Senate 
at this moment to do or to forbear anything by 
which the standard of loyalty can be lowered. If 
it justly expects loyalty from others—if it requires 
loyalty in its soldiers and officers—surely it ought 
to sct an example of that loyalty in its own mem- 
bers. Toward itself, at least, it cannot be too 
austere in its requirements. Wherever about us 
disloyalty shows itself—whether in the Senate or 
in its lobby; whether already intrenched here, or 
struggling to enter in; whether planted at these 
desks, or still standing at the gate—we have one 
and the same duty to perform. We must inquire 
into its character; and if it be found unworthy of 
trust, we must chastise it or exclude it from the 
Senate. This is the least we can do. 

Mr. McDOUGALL. I had hoped that this 
debate had nearly closed; and I rise in my place 
now simply for the purpose of expressing my 
astonishment at the course of remark of the Sen- 
ator from Massachusetts. I regard his specch, 
the language in which he has couched it, and the 
sentiments he has expressed as containing a most 
unwarrantable assault upon a person who has no 
right to respond to him on this floor, and most 
unwarrantable for that. _Itis the gentleman’s priv- 
ilege here to express his opinions, it is true; but 
it seems to me the Senator might have clothed his 
assault in something like courteous language, and 
left out his denunciations, considering particularly 
the fact that the gentlemen whom he was assault- 


ing had no privilege of responding. 
Mr. SUMNER. Mr. President, I have spoken 


of the facts now before the Senate; and Lat former 
times in this debate have stated that L did not wish 
to prejudge this case. I asked for an investigation 
into the facts; and the very remarks of the Senator 
who has just taken his seat are an all-sufficient 
argument in favor of what E have asked. The 
Senator says that I have used unjustifiable lan- 


guage with reference to the claimant from Oregon. ! 


What is the language that I have used that the 
Senator regards as unjustifiable ? 

Mr. McDOUGALL. That his purging him- 
self, for instance, would be perjury. An assault 
of that kind ought not to be made here, in this 
Senate, or anywhere else, except upon very suf- 
ficient ground. The Senator had said in his place, 
with the papers before him, that he did not know 
how he should vote when the question should 
come before him. 

Mr. SUMNER. I did not hear the first part of 
the remark of the Senator. 

Mr. McDOUGALL. The Senator said that this 
oath of purgation would be perjury, in his judg- 
ment, on the part of Mr. Stark; so that he has 
judged him finally. The Senator said in his place, 
having the report of the committee before him, 
and ail the facts presented to any Senator, that he 
had not arrived at a conclusion; that he would not 
make up his mind except upon full investigation. 
Now, with no other testimony—and I will say 
without any testimony; without anything that 
bears the color of testimony, such as is known in 


courts of justice—he has pronounced him asa man i 


who, if he took the oath to support the Constitu- 
tion of the United States, would be guilty of per- 


jury. 
Mr. SUMNER. The Senator has not stated 


my position accurately, -T do not doubt his desire 
to do: me justice. I certainly have no desire t 

him other than justice. | I said this: Senators have 
urged that the claimant should be admitted 


this oath in order to purge himself. T-wishe 
expose the inadequacy. of. that sugg 
wished to show that the‘oath to suppos 
stitution of the United States is nota 


Fi 


estion 
tthe 


gation, -Inexposing that, I 
“an oath to purge himset 
if the argument on the other sidé 
an oath to perjure himself; and that 
it will be justas T have said, becau: 
your table there uncontradicted testimon 
to show that the claimant is wot loyal'to th 
ernment; and therefore do Tsay that if now, with- 
out any investigation—that was my atgument— 
without any inquiry, you allow the claimant te 
come forward to take that oath, having that testi- 
mony before you, you do allow him'to come for- 
ward to perjure himself. I do not say that the 
claimant from Oregon will perjure himself. ‘have 
said before that Ido not prejudge this case. "Ido 
not-know that it will not be in:the power of the 
claimant when this case comes up ‘for inquiry, if . 
the Senate allows it to be looked into, to show 
that all the testimony in regard to his loyalty is 
baseless; but there: is the testimony—testimohy 
tending to show that the'claimant is not loyal to 
the Constitution of the United States. "Therefore 
do I say, in the face of that uncontradicted testi- 
mony—and I pray the Senator from California to 
mark the limitation of what 1 say—in the face’ of 
that uncontradicted testimony, if you allow the 
claimant to come forward to take that ‘oath, ‘you 
allow him to come forward and take all the te- 
sponsibilities which I have suggested. 0, 0. 

Sir, I felt it my duty to make that suggestion, 
because I desire that the Senate should'see. pre- 
cisely where they stand. I desire the Senate'to 
be aware that if they undertake to say that in the 
face of numerous affidavits, vouched by numerous 
letters from the most respectable citizens of the 
State, solemnly declaring that the claimant has ut- 
tered disloyal sentiments to this Government; that, 
notwithstanding all that, he shall be admitted to go 
forward and take the oath to support the Consti- 
tution off the United States, I say the Senate sol- 
emnly make themselves parties to the disloyalty 
with which he is charged; and I go still farther, 
and say that they undertake to enact a comedy. 
Sir, to it I do not wish to be a party. I enjoya 
comedy. I like to sit on the benches and seé the 

well-graced actor as he moves upon the stage; büt 
I do not wish to see’a claimant'with such testi- 
mony against him as you have nowon your table 
allowed to cross this floor and take the oath to 
‘support the Constitution of the United States, and 
the Senate declaring that it has no power at this 
moment to make any inquiry into the question 
|| whether that oath is valid or not. That is my 
answer to the remark of the Senator from Cali- 
fornia. 

Now, again, I desire to say in all frankness, 
| and I pray the Senator“to accept my statement, 
that I shallapproach the consideration of this ques- 
tion, if the Senate choose to go into the inquiry, 
absolutely uncommitted, withoutany finalopinion 
formed upon it. I have not even carefully studied 
the actual evidence before us. I lookedatitenough 
to see that, in the face of that evidence, it is impos- 
sible for this Senate to allow him to take thatoath 
without saying that it regarded theoath as value- 
less, that it regarded perjury as of very little ac- 
count, and that it was willing to adopt the title of 
the old English play, ‘ Treason Made Easy} or, 
An Oath no Great Thing.” 
| Mr. DAVIS. Having said'a few words upon 
this subject when it was before the Senate on a 
former day, I feel myself somewhat constrained, 
in order to explain my vote, to add a few words 
upon the present occasion. „Tdo not doubt that 
the Senate have the right to investigate the ques- 
tion of a gentléman’s loyalty to the Government 
when he presents himself to be sworn in as a Sen- 
ator; and that is the position which I maintained 
in the remarks that | made on a former day. 

It has been said, Mr, President, by some of the 
members of the Senate, that there is probably as 
much evidence before the Senate upon the ques- 
tion of fact of the loyalty of the gentleman from 
| Oregon now, as will be got before the Senate, and, 
| the whole of the evidence being before the Senate; 
| it is as well prepared to ‘act upon the question of 


epeated 
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asa question of fact-now, as it will be at 
ure time.” Considering the remoteness of 
ality whence tbe testimony. must be ob- 
F come, to-the conclusion, that all the facts 
thé evidence bearing upon the question of 
ie doyalty of the gentleman from Oregon. that 
‘could be got before the Senate at the present ses- 
yin of Congress are ‘now. before the. Senate. 
ow, the question with. mie.is this:. maintaining 
right of the Senate to inquire into the fact of 
“the loyalty of the gentleman, and to refuse tore- 
‘ceive him,1 
“that. he is-so.disloyal-as to disqualify him from a 
proper discharge of his duties as a Senator, con- 
ceding that. position of constitutional law, the 
_point then arises upon the testimony now before 
the Senate, is it.sufficient to establish the fact of 
his disloyalty so clearly, so conclusively to the 
“minds of the Senate, as to authorize them to ox- 
clude him.from his. scat on.this floor. lL say, Mr. 
President, it does, pot satisfy my mind upon that 
proposition. . : : : 
-a What.is a'Senator’s loyalty? 1 might turn to 
the- Senator from Massachusetts and ask him, 
what is his loyalty to the Constitution? . If that 
‘question was propounded to half the lawyers of 
he Union, I doubt whether it would not be re- 
sponded to largely that he was not loyal to the 
Constitution of the United States. What does 
loyalty tö the Constitution mean? It means to 
support itin its principle as it is written; to, up- 
hold-it.. Well, sir, if L see the Senator from Mas- 
sachusetig, or any other Senator here, willing to 
trample down the Constitution into the dast in 
some of its most important principles and pro- 
visions, would not thut state of the case authorize 
me. to come to the conclusion that he himself was 
disloyal to the Constitution, and more so than 
these ez parte illegal affidavits prove the geutle- 
man from Oregon to be? 

„Mr. President, we had a case involving this 
principle before the Senate a few weeks ago; and 
inthe discussion and adjudgment of that cuse, the 
principle seemed. to be generally conceded, that 
an abstract opinion, however disloyal it might 

_be, unaccompanied by an overt act, was not suffi- 
cient to expel a member from the Senate. That 
was my own proposition and my own principle, 
and f vow adhere to it; I maintain it Aaina. all 
odds.. A man to commit the crime of'treason 
must perform an overt act. No opinions however 
disloyal to the Government; no opinions how- 
ever treasonable to the United States, unaccom- 
panied by an overt act, constitute treason. Sir, 
there must be action and overt acts to constitute 
treason; and short of overt acts with the intent 
to commit treason, there is no treason atall. | 
can take the resolutions of the gentleman from 
Massachusetts, offered upon this floor, and | can 
‘prove, from them to the Supreme Court of the 
United States, or to any lawyer of ability and in- 
dependence and integrity, that his opinions are 
more untrue and more destructive to the princi- 
ples of the Constitution and the Government of 
the United States, or equally so, than any opin- 
ions attributed even by this ee parte proof to the 
gentleman from Oregon. The gentleman from 
Massachusetts will differ from me in my estimate 
of his loyalty to the Constitution; so probably 
will a majority of the Senate; I do not know; but 
whether he differs from me or not, that is my 
judgment of the relative state of the case between 
him: and the gentleman who applies to be admit- 
ted to a seat on this floor as a representative of 
the State of Oregon. 

Well, what docs it prove? It proves that there 
may be a contraricty of opinion about such mat- 
ters, and that as to the particular loyalty or dis- 
loyalty of different gentlemen, there may be a dif- 
ference of judgment and of opinion. Whatis it 
that constitutes disloyalty? Whatis it that consti- 
tutes a sufficient amount of disloyalty to exclude 
a member from the Senate, either upon expulsion 
or when he applies to qualify as a member of the 
body? What facts amount to disloyalty? 
what principles or definitions will you idenufy it? 


How will you ascertain it? Ilay down this prop- | 


osition with perfect. confidence, that when a gen- 
tleman presents himself to the Senate, and asks to 
be admitted as a Senator upon this floor, and you 
seck to exclude him for previously declared opin- 


fthey find beyond all reasonable doubt | 


i qualify himself by taking the necessary oath. 


|i nied, Í understand, that he is of proper age; that 


By |. 


| an air of absurdity; and, as the Senator from Mas- i 
ions, you must make out the clearest, the most | i 
satisfactory and conclusive case against him. In- | 
decd, I take a stronger position than that; I say |] 


that no amount of opinions, however definite and 
precise and strong, that may have been expressed, | 
although they may be proven, not by ex parte af- 
fidavits taken from the enemies of the party who 
applies for admission, but. by testimony taken 
according to the strictest forms of legal evidence, 
unless they establish overt action in connection 
with his disloyalandtreasonable principles, would 
be sufficient to expel him or to deny him the priv- 
ilege of taking the oath. when he came with the 
proper credentials to represent his State as a mem- 
ber of this body. : . 
The honorable gentleman from Massachusetts 
had better beware what measures he puts up here. 
He may make a sort of bed of Procrustes, and he 
may be called upon to lie upon that bed himself 
in the. vicissitudes of senatorial and political par- 
ties. I remember that a few years ago there was 
another and antagonistic party in possession’ of 
this Government that were as haughty, as domi- į 
neering, and as proscriptive as the gentleman from 
Massachusetts is; buta change has come over the 
country, and they bave been thrown down from 
their scats of power. It may be so with him, and 
in a very short time, too, for there is much change 
in life, and especially in political life. I warn the 
gentleman to be cautious what sort of political 
rales and measures he puts up, lest he himself be 
made some of these days to submit to them, and 
he may find himself wanting in coming up to the 
measure that he prescribes. i 
Mr. President, I have said thus much in ex- 
planation of the vote that I intend to give. Lam j 
sorry that I said a word on a former day in rela- 
tion to this subject. If I had not, and did not 
intend to vote in a manner seemingly different 
from the position which I then assumed, (though 
there is really no difference at all,) 1 should not 
now have said a word, but have silently voted. 
Mr. COWAN. Mr. President, I have so far 
upon this case refrained from expressing any opin- 
ion at all, and I am very free to say that I have 
done so for the reason that I had no guide in the 
forming of such an opinion. If itis to be the rule 
of this body that men are to be expelled from it, 
kept out of it, by the mere caprice of the sitting | 
members, I fear that we are in that position which | 
has been so eloquently described by the Senator 
from Kentucky, where no one of us may know 
at what time the blow may fall on his own head. 
Thad supposed that in all matters of this kind, 
where facts were to be ascertained and determined, 
tribunals were established by law for their ascer- 
tainment and determination; and that when the 
proper tribunal had found the facts, there was an 
end of it, and nobody else had aright to inquire 
further, A familiar illustration of this may serve. 
When my brother Kine, who sits at my side, 
is elected a Senator from New York, I take it that 
that establishes everything which is necessary in 
relation to him, except, perhaps, the questions of 
hisage, how long he had been a citizen, and where 
he lived at the time. Certainly it would be a very 
singular objection if I were to observe here that 
he ought to be kept out because he was not a man 
of sufficient talent, genius, or learning. It would 
be equally absurd if I were to object on the score 
that he was nota man of good moral character. 
So, Ì take it, if I were to object on the score of 
his want of loyalty to the country, he would very 
properly say to me, ‘Sir, if you will attend to 
the concerns of Pennsylvania, it is more than 
likely that New York will be able toattend to her | 
| own affairs.” 
Here, in this case, the State of Oregon, through 
her constituted authorities, has appointed Mr. | 
Stark a member of this body, and he proposes to 


Now,-what further can we require? Tt is not de- 


|} 
| he has been nine years a citizen of the United 
| States, and that he is at the present time, and was 
| at the time he was appointed, an inhabitant of the 
i State of Oregon. What further have we to do? 
Can we review the decision of Oregon upon the 
| question raised here? Are we to determine Mr. | 
| Stark’s capacity other than as to his constitutional | 
qualifications, Can we say that he is not wise 
enough, that heis notreligious enough, or thatheis 
not loyal enough? To my mind, the thing wears | 


sachusetts delights in comedy, loves to see the | 
great actors, while he sits upon the benches of 
the pit or parqueite, the boxes or gallery, us the 


case may be, I should think he would have im- 
proved this comedy very much if be had moved, 
| before we considered this case, that we should go 
| into executive session, because it looks to me very 
much like sitting on the confirmation of Mr. Stark 
the same as though his name had been sent to us 
upon an appointment from. the President, 

* If that is to be the rule of this. body, if we are 
tő inquire as to all these things which are dekors 
the Constitution, and which are unknown to the 
law, I should like some gentleman to answer the 
question, what is disloyalty? I know what trea- 
ison is. That is a term known—well defined by 
the law; and when I am called upon to determine 
a case involving it, I have something to guide me. 
But what is disloyalty ? Is it that a man does not 
feel kindly towards this Administration? Is it 
i that he does not feel kindly towards our Constitu- 
ition? What is it? Is it to consist in mere verbal 
utterances, without overt acts as a proof of it? I 
! should like very much to hear the honorable Sen- 
ator from Massachusetts, who talks so much about 
disloyalty, give us something like a legal defini- 
tion of it, wherein it consists, how it is limited, 
bounded, and defined. 

Mr. SUMNER. The Senator appeals to me. 

Mr. COWAN. Ido. 

Mr. SUMNER. [have in my hand the report 
of the Judiciary Committee, containing a letter 
addressed to Hon. William H. Seward, Secretary 
of State, and signed by William H. Rector, su- 
perintendent of Indian affairs for Oregon, William 
C. Johnson, member of the State central commit- 


i} tee, E. B. Comlon, Indian agent, A. B. Clough, 


| Levi Anderson, Colburn Barrell, Henry Failing, 
| John S. White, W. H. Bamhart, S. G, Reed, H. 
i W. Corbett, chairman of the Republican State 
| central committee, Simeon Francis, and Samuel 
| E. Barr, being thirteen names in all; and all of 
these gentlemen in this paper addressed to the 
Secretary of State, make the following averment 
of their own knowledge: 

“Mr, Stark, who isa resident here, and personally known 
to us all, has heen for the past twelve months an ardent 
advocate of the cause of the rebellious States. He has 
openly avowed his sympathies with the South, declaring 
the Government disrupted, and openly expresstng his ad- 
miration for the constitution of the confederated States, and 
advocating the absorption of the loyal States of the Union 
in the southern confederacy under that constitution as the 
only means of restoring peace.” 

And now the Senator asks me for a definition 
of disloyaity. To that inquiry I reply categori- 
cally precisely on the facts before us, and I say 
that if that statement thus authenticated by these 
thixscen citizens of Oregon be true, then is the pres- 
entclaimant a disloyal man; and further I say that 
those facts in every respect, beyond all question, 
| beyond every perad venture, constitute disloyalty, 
disloyalty with regard to which there can be no 
| question, atd which if, when presented as it now 
is to the Senate, this body shall fail to sit in judg- 
ment upon, it will solemnly stultify itself before 
the world. That is my reply to the Senator. 

_ Mr. HOWARD. Ifthe gentleman from Penn- 
sylvania will pardon me, I will take leave to call 
his attention to some further evidence in the case, 

Mr. COWAN, Certainly. 

Mr. HOWARD. Lallude to whatis to bé found 
on page 7 of the same report, in which a sworn 
witness testifies as follows: 

“Thatin the month of February, 1861, he heard said Ben- 
jamin Stark make use ofthe following language in substance 
at the post oflice in the city of Portland: Ir there is to be 
any war between the North and South all my property is 
for sale at fifty cents on the dollar, and I will go and help 
| the South fight. The palmetto flag is my flag. The south- 
em confederacy is the only Iegal government in existence; 
that the United States Government is broken up; that Jeff 
l Davis is fighting in a good cause, and it will be impossible 
to defeat him. 7? 
| Mr. CARLILE. What is the name of that 

man? ` 

Mr. HOWARD. Wesley C. Hull. 

Mr. COWAN. Mr. President, I asked for an 
egg and received a stone. I wanted a definition; 
| I was treated to an example. Now, I am justas 
wise as I was when I started: What is the defi- 
nition of the word disloyalty—what does it mean? 
Does it mean openly talking against the United 
States? If thatis the meaning of it, say so. Or 


i| does it mean offering to sell your property for half 


price? 

Mr. HOWARD. Offering to fight. 

Mr. COWAN. Does it mean, then, in an offer 
| togoand help the enemy to fight? Aill wantisthe 


ii definition; E want something to guide me. | have 
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_no particular leaning one way or the other here; 
but I do think that when a man is to be keptaway 
from his rights, and deprived of them, he should 
be deprived by law, and that that law should be 
written down; that he should know it; that every- 
body should know it, You cannot deprive him 
of aright unless you do it by law; nor can you 
punish him unless you do it bylaw. Now, where 
is there anything in the world, in the shape of a 
law, which has made this kind of speaking, or this 
kind of offering, unlawfal? Evegybody knows it 
is exceedingly impfudent, and mischievous, and 
unfortunate—nobod y denies that; but still the ques- 
tion remains, whether it has ever been declared 
unlawful, and whether we are to declare itso now. 
If we are, Iam as willing to abide by it as any- 
body; but 1 want it definitely written down, so 
that.we canbe guided hereafter by it. 

In other words, Mr. President, 1 do not want 
your seat here, nor mine, nor that of any other 
member, to depend upon the caprice of a major- 
ity of my fellows. You, sir, are in the same po- 
sition, E suppose, that we are. After the whole 
people of the United States have decided upon 
your qualifications, and you come into this Sen- 
ate to take your seat upon the chair there, are we 
to arrogate to ourselves the right to review their 
decision and determine upon your qualifications, 
not constitutional qualifications, but such qualifi- 
cations as we in our wisdom may fancy you ought 
to have? Surely this never happened in any de- 
libcrative assembly before. Surely it must be the 
offspring of these excited times. And if there is 
anything we should guard against, if we wish to 
preserve the integrity of the country, and the in- 
tegrity of its institutions, we ought to avoid these 
excessive measures, these new doctrines. 

Mr. SUMNER. Does the Senator want an 
answer? 

Mr. COWAN. Yes, sir. 

Mr. SUMNER. The Senator put a question; 
he asked whether it would be for the Senate to sit 
in judgment on the qualifications of the Vice Pres- 
idént when he comes forward to take the oath. 
Does the Constitution make the Senate the judge 
of the qualifications or of the election of the Vice 
President? It makes the Senate the judge of the 
qualifications and of the elections of its own mem- 
bers, and it is in the exercise of that power that 
L insist that the Senate must, at this moment, sit 

in judgment on the claimant from Oregon. 

Mr. COWAN. Then I answer the honorable 
Senator from Massachusetts, by telling him that 
the qualifications of a Senator of the United States 
are set forth in this book, (the Constitution,)-and 
that he has no right to add a single jot or tittle to 
them one way orthe other; nobody anywhere on 
the carth has that right. These qualifications are 
put down in this book, Not satisfied with the 
constitutional qualifications, he proposes to go 
outside, and set up his own standard by which to 
measure those who come here to take seats. 

Mr. McDOUGALL. The Senator will allow 
me to suggest that, in judging of the qualifications 
of Senators, the Constitution simply means that 
the Senate shall ascertain the fact whether they 
have the qualifications prescribed by that instru- 
ment. The Senate, in their authority to judge of 
the qualifications ofa member, in the firstinstance, 
may inquire into the fact whether he has the con- 
stitutional qualifications, but no farther. 

Mr. COWAN. I suppose that since the for- 
mation of the Constitution down to this present 
speaking, nobody has ever had a doubt of the 
meaning of the Constitution in this respect, We 
are the judges of the election of the members of 
this body. Why? Because we are supposed to 
be impartial. If it be questioned as to which of 
two men has a majority of the Legislature of Wis- 
consin, forexampic, wedecide, Weare the judges 
of the election; and, | suppose, from a parity of 
reasoning, we are also the judges of an appoint- 
ment by the Governor. Beyond that, we are the 
judges of the qualifications of the Senator—not his 
qualifications as to intellect, not his qualifications 
as to morality; not his qualifications as to any par 
ticular religious or political belief, but his const 


| 
i 
1 
| 
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tutional qualifications. Somebody may get up and | 


say “ He is too young; he is not thirty years of 
ages”? we try that question, and, therefore, we are 
to judge of tt. Another may object and say “ He 
has not been in the country wine years.” Alber 


: which I understand to be this: g 
| from Oregon presents himself here claiming a seat 


Gailatin, from my neighborhood, was ouce pre- |; 


vented from taking his scatin the Senate because lı the wo 


| thatis wrong; but it makes the just allowance that 


atthe time he offered himself he had-not been nine ||. 


years a citizen of the United States. He came |; 
from Switzerland. So, too, if it be objected that, ||, 
at the time of his appointment, he was not an in-: 
habitant of the State he proposes to represent, we 
are to try that. But. beyond the subjects mien-: 
tioned in the Constitution, we have no authority 
whatever; and to assume or to attempt to assume 
authority outside of that is to strike a blow at the 
Constitution, and a worse blow than gentlemen 
who are continually lauding it in their speeches 
suppose admitting men of doubtful loyalty. would 
e 

Mr. DOOLITTLE. Before my honorable friend 
concludes Į desire to ask bim a single question, 
as this subject may have been under his consider- 
ation, he being one of the committee. My ques- 
tion is, whether, if the gentleman from Oregon be 
admitted to be sworn, and if the fact be that pre- 
vious to his being sworn in he has been a traitor 
to the United States, can we, after he is sworn, 
then raise a question and expel him from the seat 
because he has been a traitor before we admit 
him, or must we only expel him for some act of 
treason or disloyalty committed after he has been 
admitted as a Senator? ; 

Mr. COWAN. I suppose I am entitled to the 
same privilege that a judge would be entitled to 
under these circumstances, and that I may be 
allowed to say that when that case arises I will 
decide it. It is not here yet. It is enough for us 
to determine that which we have in hand. The 
question here, as I think, is whether Mr. Stark 
has the proper constitutional qualifications to be 
a Senator; whether he is ‘regularly appointed; 
whether he is willing to take the oath to sustain 
the Constitution of the United States? If it shall 
turn out next weck or next year that he has been 
at some time heretofore a traitor, a murderer, or 
what not, I have a very simple way for solving 
that question. There is the law, there is the court; 
why not indict and try him? We may punish a 
member here for disorderly behavior, if he be- 
comes so troublesome as to prevent the transac- 
tion of the ordinary business of the Senate. With 
the concurrence of two thirds, if he becomes so 
bad that punishment will not effect his reforma- 
tion, we have a right to expel him. Iam aware 
that that last clause has been declared a substan- 
tive one, and was taken advantage of in the Senate, 
atavery early period, toexpela member for ather 
impropricties than those properly falling within 
the phrase disorderly behavior.” 

Lam rather inclined to think that it was improper. 
at the time, and a stretch of the meaning of that 
section which may hereafter occasion difficulty, 
if it be persisted in.’ We should stand upon the 
simple rules of the law as we find them. I sup- 
pose a Senator has no more immunity for his 
crimes than anybody else. Jf cne of us should 
commit a crime, I do not sce any reason why we 
should not be taken into court and treated pre- 
cisely in the same way as the humblest citizen, 
and I think that is the right way, and then we 
avoid these questions. If, on the other hand, we 
do not commit crime, if we only do those things 
which by the common consent of everybody all 
of us have aright to do, we arc not amenable. 
The law does not pretend to punish everything 


all have failings and imperfections, nay, even sins 
and transgressions—and by the governmental |} 
compact these shall not be accounted crimes or | 
misdemeanors, and no man is to be arraigned for 
them. I suppose a Senator has not any more | 
immunity than anybody else, and that he has the 
same right to the exempted offenses that the peo- 
ple outside have. If we violate the law, and pass 
the boundaries fixed by it, then punish usas other 

cople, : 

Mr. WILMOT. Mr. President, I suppose it 
is proper to come back again to the question, 
The gentleman 


as a Senator; he is met upon the threshold by, 
representations from very respectable sources in |) 
his own State, declaring his disloyalty. The | 
point is, whether we shall admit him without tn- 
vestigating that matter. “It may. be proper to at- 
empt a definition of disloyalty, as it 1s called for 


tion. My colleague, and other 


oy my colleague. IfI shall say that it is unfaith- || 
fulness to the country and to the Constitauon, he j 
may require a definition of that; 


but substituting |! 
© U ting |i 
rd “ unfaithfulness” for ‘disloyalty,’ he i 


understands it—every: gentleman understand: 
Ttis infidelity to:the country. 

and adhering to-and supporting ji 
by overt acts which constitute treason, | 
expressions of sympathy. and adherence: 
port. We are not now trying the ques 
loyalty of the Senator from Oregons we 
determining when. we shall-enter upc 


they.will enter- upon it, if ever, afterihe s 
been admitted: to. a seat; then.they 
question of whether he-be.a loyal:ma 
he be not. If L understand, that_is 
they take. i broket 
Now, sir, would it not be. a farce'to adr 
seat in this body an acknowledged disloyal: man; 
aman thatevery one of us was ready to pronounce 
disloyal, unfaithful to the country and to his ob- 
ligations as a citizen; to permit him to be sworn, 
and then to turn him out? It most certainly would, 
in my judgment. There can be no reasonable ob- 
jection to trying the question of his loyalty or dis- 
loyalty heré when be presents, himself, This is 
not like the [louse of Representatives... That is 
a body that is disorganized every two years; for 
lengthy periods of time, it has no organized exist- 
ence; and if every member.of the. House. of Rep- 
resentatives were to be met by the same objection, 
and it were first to be tried, the House could never 
be organized.: This body, however, is in: perma- 
nent organization; it is never disorganized, and 
hence the distinction between the action of the two 
Houses is a clear one, and a very. proper one. A 
gentleman presents himself here to be sworn asa 
Senator; he is met by representations of his. dis- 
loyalty. Now, suppose the claimant to this seat 
were admitted to this floor, and he should, asa 
Senator in this body, assert what these respecta- 
ble gentlemen say he asserted in Oregon, would 
you permit him ‘to continue to sit here? I imagine 
not; I imagine that not a member.of this bod 
would permit him to sit here longer under. such 
circumstances. The simple question is, when will 
you inquire into the fact? We do not by the vote 
on the pending proposition pronounce him. dis- 
loyal; we know nothing aboutit, except from. the 
representations which are made to us; and we pro- 
pose now, in the very outset, to inquire into the 
fact; and if it turns out to be true t at he is dis- 
loyal, that he is unfaithful to the country and to 
the Constitution, we then propose to refuse him 
a seat in this body. Certainly, it seems to me en- 
tirely proper that we should do. so: Lf -he were 
admitted here, and his disloyalty were made per- 
fectly manifest and clear, if he declared herein the 
Senate the sentiments which it is represented that 
he proclaimed in Oregon, most certainly the Sen- 
ate would expel him; there can be no doubt of it. 
Then are we to admit a man for the purpose of 
going through the form of his expulsion? My 
colleague says we do not try the religious qualifi- 
tions of a man; we do not try. his intellectual 
qualifications S 
M:.COWAN. Will my colleague allow me to 
ask him whether there was any motion made in.the 
Senate to expel Jefferson Davis, Robert Toombs, 
and divers other gentlemen who talked infinitely 
more mischievous talk than all that.is alleged 
against this gentleman? : 
Mr. WILMOT. ‘The Senate then had really 
no power to enforce any such expulsion., 
Mr. COWAN. It scems to me that it was the 
duty of somebody to try. i 
Mr. WILMOT. My impression is that:some 
motion was made with that view; but it matters 
not. When the Senate was powerless: to.catry 
out its purpose of expulsion, the fact that 1t was 


| not done furnishes certainly no. argument that the 


Senate has no power to doit... Are we to be the 
victims of any andevery man’s disloyalty on this 
floor? Is every man here privileged to rise in the 
Senate and declare that in his judgment ours is 
not a Government, that the true Government of 
this country is. the government of the confeder- 
ated States, that Jefferson Davis is its drue Pres- 
ident, and that he stands ready to sacrifice his life 
and his property in the maintenance and support 
of that government? Is any man at liberty to 
stand up here and say that? Ifhe is I have mis- 
construcd entirely the organization of this. body 
and the duty of its members. eae 
Now, sir,as to the constitutional test. My col- 
league says that wedo nottry the intellectual capa- 
city of the candidate. Surely not; neither. at this 
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any other time do we try it; we are never 
wileged™ to enter upon it. Nor dò we subject 

imta iny religious test either now or atany other 
“times “For aughtl know'it may be made perfectly 
‘clear ‘that-the Senator from Oregon is entitled to 
is seat; but’what I contend for is that if he be 
disloyalif he be: not entitled to his seat, or if 
théere-be any question as to this point, we may 
. Wowrénter-upon the inguiry of his loyalty or dis- 
. doyaley; that this is the proper time; that it would 
be a perfect farce to-admit him to'a- seat on this 
‘floor, then institute an‘inquiry as to his loyalty, 
‘fndout that: he was disloyal, and then expel-him. 

Mr. CARLILE. : I-do not intend, Mr. Presi- 

‘dent, to detain the Senate by anything like an ex- 
tended argument in this case, After the able and 
unanswerable argument addressed to the Senate 
by the Senator from ‘Wisconsin [Mr. Howe] the 
other day, it would be, in my opinion, a work of 
supererogation, - But, sir, I desire, after having 
given mature reflection for the government of my 
own vote inthis matter, to say that] have arrived 
-at the conclusion that the Senate has rio power to 
‘do that which we are called upon by gentlemen 
who oppose the qualification of the Senator from 
Oregon to do. It is a question, in. fact, to assért 
the power of the Senate to exclude from represent- 
ationany State that may not choose to select a 
‘representative who may be agreeable to a major- 
ity of the Senate, That is the naked power that 
“we are called apon to assert—one, | venture to say, 
that would do more to overthrow the character of 
our Government, and destroy the rights of the peo- 
fle and of the States under the Constitution, than 
any single act it is in the power of this body to 
perform. And in order to sustain such a propo- 
sition, gentlemen resort to cases, which they put 
upon the spur of the moment, that never could 
occur to embarrass the Senate. The question was 
put by the Senator from New Hampshire, [Mr. 
“‘Crarx,] the other day, when I had occasion to 
submit u few remarks to the body, what could be 
“done if his State should be so unfortunate as to 
‘select as a representative here a horse-thief, not 
knowing him to be one at the time the selection or 
appointment was made. Sir, I take it for granted 
that that State of my friend has laws upon her 
statute-book which would enable her to take from 
‘this Chamber and try one who had been guilty of 
such an offense, and punish him, and thus relieve 
her and the Senate from being disgraced by his 
remaining longer upon this floor. 

Mr. CLARK. Let me say to the honorable 
Senator that he might be taken and punished, but 
that would not vacate his seat. 

Mr. CARLILE. When he is suffering the 
punishment visited upon him by his State for the 
violation of her laws, he is not here, according to 
the-argument of the gentleman from New Hamp- 
shire and those who agree with him, to embarrass 
the Administration in the conduct of the Govern- 
ment, or to give aid and comfort to any of the 
enemics of the Government. 

Mr. TRUMBULL. Will the Senator from 
Virginia allow me to ask him a question? 

Mr. CARLILE. Certainly. 

Mr. TRUMBULL. ‘Take the case which the 
Senator puts; suppose thata person elected a Sen- 
ator was indicted for larceny, and tried and con- 
victed before reaching his seat in the Senate, and 
sentenced to imprisonment, and therefore was not 
here to take his seat, which he would let him have 
under his doctrine if he were here 

Mr. CARLILE, No, sir. 

Mr. TRUMBULL. If he were not here, I 
should like to know if the State of New Hamp- 
shire is to go unrepresented while he serves his 
time in the penitentiary? 

Mr. CARLILE. If fam not mistaken, I under- 


stood:the Senator from Hlinois to state the other | 


day-that Congress had passed a law excluding 
from office those who were convicted of such 
offensés. 

Mr. TRUMBULL. Not such offenses, but 
some offenses. 

Mr. CARLILE. If there is no law excluding 
persons from seats in this body for the commis- 
sion of crime, and you can indulge the violent 
presumption that the authorities of the States of 
this Union would select such persons to represent 
them here, I think itis high time that the Senator 
from Illinois, as chairman of the Judiciary Com- 
mittee, should introduce such a bill and have it 
enacted into a law. 


Mr. SHERMAN. -With the permission of my 
friend, I will inform him that it has been settled 
in England, it has been settled in almost every 
deliberative: body I have ever read of, that that 
body may expel one of its members for a crime 


| committed ten years agg. ‘Fhe proposition which 


Senators are now discussing, is not-a proposition 
that is correct. It has been setiled in England, 
in the House of Commons and House of Peers, 
it has been settled in almost every deliberative 
body, that that body may expel-a member for an 
offense committed years before his election. There 
are many precedents of the kind which I canshow. 

Mr. CARLILE. Mr. President— 

Mr. TRUMBULL and Mr. McDOUGALL 
rose. 

Mr. CARLILE. I must object to these inter- 
ruptions. I do not intend to detain the Senate 
but a moment or two, and while Lam disposed’ to 
indulge all courtesy to every Senator, I claim at 
least the benefit of a few moments that I intend 
to occupy for myself. 

The Senator from Wisconsin [Mr. DooriTTLE] 
put to the Senator from Pennsylvania, [Mr. Cow- 
AN,] a question as to our power to expel the Sen- 
ator from Oregon after his admission, for anything 
done before his appointment. I say the ‘Senator 
from Oregon,” for I maintain that he is a Senator 
to all intents and purposes, just as much as he 
will be after his qualification. Itis merely made 
necessary by the Constitution to enable him to 
enter upon the discharge of the duties of his office 
asa Senator, that he shall take an oath to support 
the Constitution, and that is the constitutional 
test to determine his loyalty. Suppose, says the 
Senator from Wisconsin, [Mr. DooLITTLE,] he 
shall be proven to be a traitor? Then, sir, he 
will not sit in the Senate long, and he will be 
tried, I trust, and hung under the law as a traitor, 
so that there can be no danger to the institutions 


_of this country from the case put by the Senator. 


But, sir, look at the monstrous proposition that 
is contended for here. There are thirty-four States 
in this Union, sixty-eight Senatorss thirty-five is 
a quorum; eighteen is a majority of a quorum; 
and you putit, by the establishment of this prece- 
dent, in the power of cightcen Senators to exclude 
thirty-three from seats upon this floor. Well 
might the Senator from Wisconsin [Mr. Howe] 
remark, that there is not a State of this Union 
to-day: that would incorporate the provision con- 
tended for by Senators on the other side of this 
question into any constitution that they would 
adopt for their government. Onethird of this body 
goes out every two years. Eighteen Senators re- 
maining can forever perpetuate their power, and 
exclude the third who have a right to come in, 
under the monstrous doctrine contended for here, 
in this the year 1962, after this body has been in 
operation near three quarters of a century. 


What is loyalty, has been well asked. What | 


is disloyalty as gentlemen contend for it here? Is 
if difference of opinion as to the best means to be 
employed to put down this rebellion? Is it as to 
the propriety of using force? Is the loyalty of 
Horace Greeley questioned, and was he not among 
the first of those who control and mold and 
fashion public opinion in this country to advo- 
cate the allowing the seceded States to go, and the 
recognizing their separate existence? While Ido 
not desire to impeach the motives of any one, 
while I have no right to impute improper motives 
toany one, yet judging from gentlemen’s actions, 
if you allow me to judge what is loyalty, I would 
assert this power, if 1 believed it to be necessary 
in other instanees than the one now before the 


Senate. Judging from the haste with which gen- | 


temen press bills that are calculated to destroy | 


forever the Constitution of the land, to tear dowr 
the work of Washington and his revolutionary 
compatriots, to blot it out of the memory of man, 
if I were to be permitted to say who gave the 


greatest aid and comfort to Jeff Davis and his re- | 


bellious gang, whether it were the man in his 
army with arms in his hands, or the Senator in 
his place who advocated such propositions, I 
would say the Senator guve him much the greatest 
aid and comfort. 

Mr. WILKINSON. I should like to ask the 
Senator a question. 


Mr. CARLILE. Certainly. 


Mr. WILKINSON. The telegraph announces į 


that Governor Harris, of Tennessee, proposes to 


call the Legislature of that State together for the | 


purpose of permitting them to repeal their orgi- 
nance of secession: Suppose Governor Harris 
should send General Pillow here to to fill the place 
of Senator Nicholson, who has been expelled, 
would the Senator from Virginia vote to admit 
him? 

Mr. CARLILE. The Senator from Wisconsin 
[Mr. Hows] answered that question well the 
other day. ; 

Mr. WILKINSON. 
from Virginia.” . 

Mr. CARLILE. If General Pillow should be 
sent here, we will try and hang him as a traitor; 
he will not be allowed time to present his creden- 
tials to this body; he will be visited, before he 
reaches this capital, I trust, by the marshal of the 
United States, as the Senator from Wisconsin re- 
marked. 

Mr. WILKINSON. That does not answer 
my question. I should like to have the Senator 
from Virginia answer whether he would allow 
him to take a seat. 

Mr. CARLILE. I say, sir, that I cannot con- 
ceive such a proposition will ever be presented 
to the Senate for its consideration. Gentlemen, 
I maintain, cannot, by any justargument, submit 
propositions here that violate all our ideas, not 
only ofthonesty, but of common sense. 

Mr. WILKINSON. That does not answer 
my question. I should like to have the Senator 


sa 

Mr. CARLILE. Ifthat does not answer the 
question of the Senator, I confess that I am not 
capable of answering it. If the Senator will sit 
down and at his leisure put questions and suppose 
cases which never can arise, he must answer them 
for himself. 

Mr. WILKINSON. Mr. President—— 

Mr. CARLILE. No, sir; I do not intend to 
be interrupted any further; with no disrespect 
whatever to the Senator, however, What is loy- 
alty? I would inform the Senator from Massa- 
chusetts, for whom I entertain all kindness per- 
sonally, but from whom I differ toto celo, that I 
have now before me a Republican paper, as [am 
told it is—a paper published in the State of New 
Jersey, and | have fourteen others, making fifteen 
altogether—the Senator has referred to thirteen 
affidavits; I have fifteen papers—Republican pa- 
pers—edited in northern Bites, charging, and if I 
wereasworn juror I might say proving, disloyalty 
in the Senator, not only by the utterance of senti- 
ments, but by acts; and onc of the aets cited isin 
relation to the proposition which he gravely sub- 
mitted in his place for the consideration of the 
Senate the other day, to blot out of existence 
eleven of the States of this Union. 
take occasion, if ever that proposition comes be- 
fore the Senate to be discussed, to speak of it at 
length; I shall not detain the Senate in regard to 
it now. 

But, sir, the test of loyalty prescribed by the 
Constitution—the test of fidelity—is the oath to 
support the Constitution, which the instrument re- 
quires shall be taken by a Senator before he enters 
upon the discharge of the duties of his office. The 
Constitution having fixed the test of loyalty, the 
Constitution having made that the standard, I 
maintain that the Senate has no power to go be- 
yond it or withoutit. Since the Senator from 
Massachusetts the other day asserted that loyalty 
was one of the constitutional qualifications, I have 
carefully read the Constitution, and I failed to find 
it anywhere in that instrument; but Ido find that 
to which the Senator referred, the requirement to 
take this oath to support the Constitution, which 
the founders of the Government believed in their 
wisdom was the test of loyalty, the test of fidelity; 
and which, when taken, precluded this body from 
any further. inquiry or Investigation as to that 
point. Ifthat oath is violated by an act inconsist- 
ent with it thereafter; if that oath is violated by 
that which is disloyal, that which is treason, that 
which goes to infidelity, then itis in the power of 
the Senate, under the other provision of the Con- 
stitution, to exclude him from: his seat on this 
floor by expulsion. 

The Senator from Pennsylvania (Mr. Witmor] 


I asked it of the Senator 


| says that loyalty is unfaithfulness to the Consti- 


tution, Who is to judge of what is unfaithful to 
the Constitution, and who are unfaithful? Itis a 
question that is strongly connected with ourparty 


|| associations and our party education, It may be 


that the Senator’s party would consider princi- 


Sir, I shall ` 


Me 


1862. 
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ples and notions such as were entertained by the | 


- 


arty to which, for the greater portion of my life, 
was attached, when parties were in existence, 
unfaithful to the Constitution, while, if I were to 
be allowed to express an opinion and bad a right 
to do so, I should be bound to say that I have dis- 
covered in the action of that Senator, in days 
gone by, what, in my judgment, was unfaithful- 
ness to the Constitution, but which he, no doubt 
equally honest with myself, believed to be con- 
formable to the Constitution. 

But, sir, never, never can I consent with my 
vote and by my action to declare that the States 
ofthis Union shall hold subordinate to the pleas- 


ure of the Senate their right to representation upon | 


this floor. No such provision, no such clause was 
ever put into the Constitution, and I venture to 
say that none such would ever have been put in 
any constitution adopted by the wise, great, good, 
and patriotic men who formed our present Con- 
stitution. 
in this the hour of her trial, in a legislative capa- 
city, by doing (at the risk of all that is dear, at 
the risk of life itself, sacrificing even that if it is 
necessary ,) that which is best calculated to pre- 
serve intact the Constitution of the country, the 
rights of the States, and the liberties of the people 
under it. 

Mr. SHERMAN. The importance of the pre- 
cedent we are about to establish will probably ex- 
cuse me for detaining the Senate a few minutes in 
expressing my conclusions, and some of the rea- 
sons which have led me to them. The question 
is not, in my judgment, whether Mr. Stark is a 
disloyal citizen; the question is not whether he 
has committed acrime; but the question presented 
to us‘is, shall he, upon presenting his credentials 
in due form as a Senator from Oregon, be sworn 
in, or can any Senator, upon producing affidavits 
and testimony tending to prove his disloyalty, 
exclude him from being sworn? That, it seems 


to me, is the only question. "T'he Constitution of | 
the United States provides that every person hold- | 


ing a civil office shall be sworn, Every member 
of the Senate and House of Representatives must 
be sworn to support the Constitution of the Uni- 
ted States. The Constitution does notsay when, 
where, or by whom this oath shall be adminis- 
tered. So far as the Constitution is concerned, 
Mr. Stark might be sworn in Oregon before a ju- 
dicial officer; he might be sworn atany time atter 
his election or appointment. As to most civiland 
military officers, this is usually done by any ma- 
gistrate having power to administer an oath. But 
the law of 1789 explains somewhat the provision 
of the Constitution. It declares that— 

i The President of the Senate, for the time being, shall 
administer the said oath or affirmation to each Senator, 
who shail hereafter be elected, previous to his taking his 
seat.” 

This, then, prescribes the person who shall ad- 
minister the oath, ‘the President of the Senate;” 
the time when, “after he is elected, and before 
he has taken his seat.” There is nothing in the 
law, there is nothing in the Constitution to require 
a Senator to be sworn in open Senate. He may 
go into your chamber, sir, and you may admin- 
ister the oath to.him, and you may furnish the evi- 
dence of that to the Secretary. The administering 
of the oath is nota formal ceremony. The day 
is not fixed; the place is not fixed. The person is 
fixed by statute, and not by the Constitution. 
Now, the question arises, when a Senator duly 
elected, with all the qualifications prescribed by 
the Constitution, comes before you, and asks you 
to administer the oath, which by law you are 
compelled to administer, can a Senator of the Uni- 


ted States, upon producing certain ew parte affida- | 


vits, prevent that person from being sworn and 
taking his scat? And can a majority of the Sen- 
ators prevent you from complying with your legal 
duty to administer the oath ? If so, a majority of 
the Senators who are present at any time can pre- 
vent any newly-elected member from taking his 


seat. Now, let us look at the argument of incon- | 


venience, and I wish the attention of the Senator 
from Massachusetts especially to this. 

We have here now but little more thana quorum 
of Senators. Atthe expiration of this Congress we 
shall have less than a quorum, less than the num- 
ber which the Constitution declafes shall perform 
any business; you will have then less than thirty- 
five members on this floor after this Congress ex- 
pires if the seceding States are not in the mean 


He would best serve his country now” 


| that that person is disloyal, unfriendly, dangerous 


| to the House of Representatives as to the Senate, 


| fore he can be an officer under it shall take the 


| safeguard of an oath, and each body is to watch 


| There is the point. 


time represented.) May a bare majority of ‘that 
body of Senators, only thirty, for only thirty will 
survive this Congress, decide whether or not they, 
shall have any future associates in this body?” 
May they exclude forever all the States that are 
not represented at that time? Suppose at the end 
of this:Congress, or the beginning of the next, a 


Senator presents his credentials in due form; the 


Senate would then be composed of but thirty Sen- 
ators holding over, less thana quorum: shall a 
majority of that number, Jess than a quorum, €x- 
clude all the newly-elected Senators, on the sug- 
gestion ofany one, supported by ex parte affidavits, 


to the Government? 
Take the case of the House of Representatives, 
because the same constitutional provision applies 


the Constitution declaring in each case that before 
a member takes his seat he shall swear to support 
the Constitution. Suppose objection is made to 
the loyalty of a member of the House of Repre- 
sentatives, when he is about to present himself 
for the oath, who shall try it? It is customary in 
the House of Representatives for the Representa- 
tives from Maine first to step up to the Speaker’s 
desk and take the oath. Suppose some one should 
object that a member from Maine was disloyal, 
that he had said so and so, who would try the 
question of his loyalty? It seems to me that the 
argument of the Senator from Massachusetts, if 
he will only look to the practical, logical effect of 
it, would exclude any man that any Senator might 
choose to affirm was not loyal, and he might sup- 
port that affirmation by ex parte testimony. Task 
bim if that would not be the practical effect of it 
in the House of Representatives? 

Mr. SUMNER. The Senator puts a question. 
I answer him frankly by reading three lines of the 
Constitution of the United States, which I submit 
are a complete answer to everything he has said. 

Mr. SHERMAN. I will hear them, but no 
doubt they are familiar. 

Mr. SUMNER. “* Each House shall be the 
judge of the clections, returns, and qualifications 
of its own members.” 

Mr. SHERMAN. Certainly. 

Mr. SUMNER. “Each House.” What is 
‘each House?” Itisa majority of cach House. 
What are they authorized to do under the Con- 
stitution? To sit in judgment on the election of 
each member; to'sit in judgment on the return of 
each member; to sit in judgment on the qualifica- 
tions of each member. The Senate will bear in 
mind that under the Constitution that power is 
given toa majority of the House. The argument 
of the Senator is that great inconvenience will come 
if the Senate undertake to sit in judgment on the 
loyalty of a claimant for a seats and why? Be- 
cause, says he, that loyalty will be passed upon 
bya majority. But does not the Constitution of 
the United States provide that all these important 
matters are to be passed upon by a majority? Is 
the will of the Senator from Ohio wiser than the 
Constitution? Will the Senator from Ohio say 
that great inconvenience is to come in the Senate 
and House of Representatives simply from carry- 
ing out the Constitution of the United States? 
Further, I have argued from the beginning, and 
I still insist that among the qualifications under 
the Constitution of the United States is loyalty, 
and [ insist that it is first and foremost among the 
qualifications, simply because the Constitution of 
the United States requires that every person be- 


” 


oath to support it. Therefore, that qualification, 
the qualification of loyalty, I say, 1s placed by the 
Constitution, expressly and solemnly, under the 


and see that that qualification is completely main- 
tained. ; 
Mr. SHERMAN. The Senator has repeated 
again what he said before, at least two or three | 
times, yet he has not answered my question, and | 
I do not intend to allow him to evade it. Whend 
shall the Llouse of Representatives judge of the 
qualifications, clections, and returns of its mem- | 
Ders? When shall the Senate judge? Shall the 
House do it when they are in a confused, disor- 
ganized mass? Ifso, who shall vote on the ques- 
tion of the qualifications, elections, and returns? 
I say that. the Constitution 
contemplates that the Senators and members, after 


having been elected, shall be sworn in-upon the 


» 


faith gf the papers presentéd, showing 


case.’ They must be sworn in, anda 
sworn in the organization is. comple 
each House may judge of the electi 
tions, and returns of its members; @ majority of 
each House:may then pass upon each case, Bat ` 
if the doctrine of the Senatorfrom Mat S 
prevails, then thirty members, at the expiration 
of this Congress, may judge whether there shall 
ever be any other Senators of*the U; ‘Stat 
and the House of Representative 7 
tirely disorganized. Sir, there isn 
but to give due credit to. the credentia 


“ber, and then when his right to aseat is disputed, 


to try that dispute in the proper mode. I dislike 
disloyalty. The evidence here has made aserious 


` impression on my mind against Mr. Stark, prob- 


ably as serious as on the mind of any one in the 
Senate; but 1 am not-willing to adopt a:principle 
which will disorganize Congress and give ‘to'a 
small minority a dangerous power, which might 
almost overthrow the Government itself. 

Undoubtedly the Senate can protectitselfagainst 
persons who would subvert the Government they 
swear to support; but I respectfully submit if this 
cannot be done directly, without seeking to do it 
under cover of the right to judge of the election, 
returns, and qualifications of your members. You 
admit that Mr. Stark was duly elected, or ap- 
pointed; that the returns or credentials of his 
appointment are in due form, and that he has the 
qpalihcationa prescribed by thè Constitution: The 

onstitution having prescribed the requisite qual- 
ifieations, you cannot add to them. It has fre- 
quently been decided that a State cannot, even ‘ia 
her constitution, add to them. Now, then, is there 
no other way to deal with a disloyal ‘person ex- 
cept to add to the prescribed constitutional quali- 
fications of a Senator the vague, uncertain, unde- ` 
fined one of loyalty? It seems to me that the 
Constitution points out a plain, simple way-—we 
can expel a member. hen such a motion is 
made, the evidence of his disloyalty becomes ma- 
terial. I feel bound to say, that upon the face of 
the papers, as they now stand, unexplained and 
uncontradicted, I would pronounce Mr. Stark dis- 
loyal. I cannot read the testimony of these ex 
parte witnesses, giving their statements full credit, 
without the deepest conviction that he is disloyal. 
But, sir, we are bound to give him a trial—a fair 
trial. We cannot condemn him on ea parte testi- 
mony, especially in the face of his solemn denial. 
We must give him an opportunity to cross-exam- 
ine these witnesses, to show the mitigating cir- 
cumstances—to explain or extenuate, To refuse 
this would be to deny him a privilege’ secured to 
the meanest criminal, Can we, inthe mean time, 
give such effect to the accusation as to exclude 
him from his seat? Can we deny to Oregon the 
right of representation while her duly appointed 
Senator is pursuing his defense? Shall we ad- 
judge him and punish him as disloyal, and ex- 
clude him until he has a chance to prove his inno- 
cence? This we know he cannot do without 
sending to Oregon. If the Senate pursue this 
course, his term will expire before he can havea 
fair hearing; so thata simple allegation of disloy- 
alty, founded upon ea parte testimony, disputed 
by him, will have the effect not only to deprive 
him of his high office, but also to deprive Oregon 
of her constitutional representation here. Surely 
the Senate will not commit this act of injustice, 
when the power of expulsion is ample, plain, and 
always within your acknowledged power, 

Let him take his seat; let him take the oath, ad- 
ministered cither here or in your ante-chamber, 
wherever you please, Mr, President, because the 
law does not even prescribe the place where the 
oath shall be administered. Then allow bim the 
usual facilities for his defense, and if he fails in 
making it, expel him. The Senator from Min- 
nesofa put a question to the Senator from Vir- 
ginia with great confidence, as ifit was conclusive, 
suppose Pillow should be appointed by Governor 
Harris, and come here asa Senator: what will you 
do with him? I will tell the Senator. As soon’as 
he is appointed, and by his appointment becomes 
a member, I would expel him, even before he 
could come here and take the oath which the law 
requires him to take, 

Mr. WILKINSON. I would ask the Senator 
whether we could expel a person from the Senate 
who was not a member of the Senate? i 


Mr. SHERMAN, When a person having the 


pi 


February 26, 


THE CONGRESSIONAL GLOBE. 


; legal qualifications is appointed, he is a member of 

_ the Senate; he franks documents; he is recognized 

‘uniformly by all the organs of the law as a Sen- 
of, From the 4th-of March, when-your term 

: degally begins, you are a Senator of the United: 

y Btates although the Senate may not meet for a 

“year afterwards... At each: successive Congress 
members are clected whose office takes effect from 

cotho 4th of March, and yet the House of Répre- 
Sentatives does not meet until the first Monday of 
December following. I ask you whether in that 
‘witerim the person elected is nota member of Con- 
‘gress? Certainly he is. You pay him as a mem- 
jer of Congress from the 4th of March? you pay 
him for time which. expires before he is sworn. 
His oath does not fix the commencement of his 

“office.” The oath must be administered to him be- 
foré he can take his seat and discharge his duties 
here; but he is still. a Senator or a member from 
the constitutional period at which his office com- 

“menced. “This doctrine is laid down in Jefferson’s 
Manual, in all the books on parliamentary law, 

„and has been so répeatedly decided in England. 

o Mr. DOOLITTLE, I would inquire of my 
honorable friend if the Senate did not in the case 
of Lane decide the other way?. 

Mr. SHERMAN. I think not. 
Mr. DOOLITTLE. The Senate decided that 

—Mr.'Laxe was not a Senator until he came here, 
and was qualified and took his seat; and there- 
fore his being appointed a brigadier general after 
his election, and before he took his seat, could not 
disqualify him. ; 

Mr. SHERMAN. That was not the proposi- 
tion decided, as I understand it. 

Mr, DOOLITTLE. That is the precise ques- 
tion that was decided. 

Mr. WILMOT. I should like to ask the Sen- 
ator fram Ohio a question. 

Mr. SHERMAN. I wust not too many. Esay 
there is no difficulty about this matter. ` Gentle- 
men have attempted to raise a great many dif- 

“culties, [thas becnasked , “ Suppose Floyd should 
‘come here: what would be done?” L say itis for 
this body to protect itself. The Senate may, by 
a two-thirds vote, expel any member, with or with- 
out cause. Itis an arbitrary power given to us 
‘for our own protection. We can expel a member 
for an offense that he has committed ten years be- 
fore, We can expel him because he is a horse 

_ thief, to take the strong case which has been put 

in the debate. In England, it has been done a 

dozen times. The only difference between our law 

and the English Jaw in this respect is, that the 

House of Commons may expel a member by a ma- 

jority; we cannot except bya two-thirds vote. If 

you will look at the historical incident.connected 
with the provision of the Constitution, you will 
know. the cause of the difference. Just aboutthe 
time our Constitution was made, the House of 

Commons. used the power to expel inan arbitrary 

way, Tt was necessary to give every political 

body the power to expel its members in order to 
preserve its dignity and character; but in order to 
restrain that power, the framers of our Constitu- 


tion wisely limited it to two thirds of the body, so 
that a mere bare majority should net for any bad 
fecling or hatred or sudden impulse expel a mem- 
ber; but the Constitution gave to each body the 
power, by a two-thirds vote, to expel a member, 
and without limitation. There is no limitation to | 
the power, It is laid down in May’s Parliament- 
ary Practice, a recognized book on parliamentary 
law, that— | 
‘Expulsion is generally reserved for offenses whichren- | 
der members unfit for a seat in Parliament, and whieh, if 
notso punished, would bring discredit on Parliament itselt. 
Members have been expelled ag being in open rebellion, as | 
having been guilty of forgery or perjury, or frauds and 
breaches of trust, of misappropriation of public money, of j 
Conspiracy to deiraud, of corruption in the administration 
of justice, or in publie office, or in tbe exceution of their 
dutes as members of the House, of conduct unbecoming 
the character of an officer and gentleman, aud of libels and 
various other offenses committed against the House itself.” 
There is no limit to the power toexpel. When- 
ever a man by his personal conduct becomes so iJ 
offensive to the body that he brings discredit upon | 
it, it is the duty of the body to expel him. It! 
has been done over and over again in England. 
The House of Commons have expelled for all | 
these causes. ; i j 
But it has been said hereip argument, and it 
has seemed to be assented to, that this body can- | 
notexpela member for things that occurred before | 
his election. Thatis untrue, Ft has been done in | 


many cases, and a celebrated case, that is familiar | 
probably to. many of you, is the case of Robert 
Walpole. - Robert Walpole was expelled for cor- 
ruption, an offense committed three years before 
his election. Ihave the Journal of the House. of 
Commons here before me, and as it is a very in- 
teresting case I may point out. the bearing of it. 


| Robert: Walpole was secretary of war in 1707, 


and was continued until the change of Adminis- 
tration, which J believe was.in 1710. It seemed 
that in 1707 Walpole hada corrupt collusion with 
some one, and retained for himself, or rather for 
a friend of his, an interest in a contract. made in 
the war office. This was in 1707. In 1710 there 
wasa change of administration, anda new Parlia- 
ment was elected, of which he was a member. 
The allegation was made in 1711 that Walpole 
had been guilty of corruption, and this resolution | 
was introduced mto the House of Commons: 

“ A motion being made, and the question being proposed, 
that Robert Walpole, Esq., a member of this House, in re-- 
ceiving the sum of five hundred guineas, and in taking a 
note for £500 more, on accountof two contracts for forage 
of her Majesty’s troops quartered in North Britain, made by 
him when secretary at war, pursuant toa power granted to 
him by the Jate lord treasurer, is guilty of a high breach of 
trust and notorious corruption. 

“ An amendment was proposed to be made to the ques- 


tion, by leaving out these words: ‘and notorious corrup- | 


tion? ”? 

The amendment was agreed to; and then the 
question being put pon the resolution, it was de- 
cided in the affirmative by a vote of 205 to 148. 
This was immediately followed by a resolution 
of expulsion, which was adopted. 

Thus Robert Walpole was expelled for an of- 
fense committed four years previous, although, in 
the mean time, he had been elected by a constitu- 
ency to Parliament, and no man was ever found 
to complain of this precedent. There are many 
cases that I have had looked up, but there is one 
other case that is familiar to every Senator, to 
which I will merely allude. [refer to the case of 
Wilkes, of which I have here a short abstract. 
The history of the case is familiar. John Wilkes 
was a member of Parliament, and while a mem- 
ber of Parliament he wrote a libel, for which he 
was expelled. He was then reélected again, by 
Middlesex county, I believe, came in and took 
his Beat, and the House expelled him again for 
the same cause He was the third time elected, 
butat that election another man was put up against 
him, Luttrell, who received a few votes. Luttrell 
contested the election, and contended that as 
Wilkes had been twice expelled for the libel, 
and as votes cast for Wilkes were illegal and 
void, therefore he, Luttrell, though he received 
but one hundred and thirty-odd votes, was enti- 
tled to a seat in the House of Commons. The 
House, by an arbitrary majority, allowed Lut- | 
trel to take the seat on the ground thata vote cast 
for a man who had been expelled was illegal and | 
void. It was never denied that the House of Com- | 
mons had the right to expel Wilkes time after 
time and time after time; but the point was made 
by many leading statesmen that Parliament could | 
not say that the citizen had not the right to vote 
for any man he chose. That point was made by 
Junius in one of his scathing letters. This was 


a case where the House of Commons went beyond | 


the mere expulsion of Wilkes, and decided thata 
vote castfor Wilkes was illegal und void, and they 
allowed Luttrell to come in. After some ten or 
fifteen years of stormy parliamentary history, the 
resolution allowing Luttrell to come in was ex- | 
punged from the record of the House of Commons, 
and it was upon that expunging resolution that 
our own distinguished citizen, now dead, based 
his proceeding in a celebrated case in this very 
body. 

1 have shown you, Senators, that there is an 
easy remedy for this matter; and I say here now, 
that if any of the traitors who have borne arms 
against the Government come here and offer to 
take seats while Lam a member of this body, the 
very moment I hear of their clection or appoint- 
ment, that moment I will exercise my right, if no | 


other Senator does, to offer a resolution to expel | 
them from this body. That is the plain, simple 

constitutional remedy which we have the power 
to enforce. That we can do; butdo not, I beg of 


you, tread uponthe right of a State to elect whom | 


it chooses. Let him be sworn, ifeyou do notact 
on his case before he comes here, as you may do 

with an open rebel. Even after he is sworn you | 
can expel him. If you should now establish the | 


a 


Í 


precedent that when-an objection is made to the 
right of a Senator to take his seat here, that ques- 
tion shall be tried before he takes his scat, you do 
more to revolutionize this Government than any 
act that has been done by any of the men who are 
now in arms against the Government. That ism 

deliberate judgment; and with that opinion, al+ 
though my convictions in regard to Mr. Stark are 
strong, although I cannot see how any maniiving 
in Oregon could utter the sentiments he is said to 
have uttered, yet I will not deny to Oregon her 
representation here. On the other hand, I desire 
that these papers shall be recommitted to the Ju- 
diciary Committee, that there the Senator from 


| Oregon may be allowed to explain and produce all 


the evidence he can; and if he should fail to ex- 
plain away: these facts and circumstances, let the 
Judiciary Committee then report upon the merits 
of the case; but in the mean time, let the State of 
Oregon be represented on this floor by two Sena- 
tors. 

Mr. HALE. Ido not want to occupy much 
time, but I desire to notice one suggestion of the 
Senator from Ohio. He says that this course of 
keeping a Senator out, which he states as being 
by a single member, would disorganize the body. 
That has been done; it has been done while I 
have been a member, and there was not a word 
said at that time about its being disorganizing. In 
the instance to which [allude, a member was kept 
for a long time outside the door of the Senate. 

Mr.SHERMAN. Did not that arise in a case 
where there was a question as to whether the per- 
son had been legally elected, whether his qualifi- 
cations were within the terms of the Constitution, 


| or whether the returns were valid upon their face? 
| Was it not one of that class of cases? 


Mr. HALE. I will state the case; itis familiar 
to many old members of the Senate—the case of 
Mr. Dixon, of Kentucky. Mr. Dixon came here 
and presented himself with his credentials in due 
form. ‘There was no objection to his credentials 
or to his qualifications. It was said, however, 
that he was not entitled to the seat, but that Mr. 
Meriwether, who had been previously appointed, 
was entitled. Mr. Meriwether was not here con- 
testing the seat, and yet Mr. Dixon was kept out 
for weeks until the case was decided. I only men- 
tion the fact to show that the Senate have-hereto- 
fore adopted this very course, and it was not sug- 
gested that it was revolutionary at all. I think 
the Senator from Ohio, who usually states his 
points with great clearness, and—I do not say it 
to flatter him—makes his positions exceedingly 
plain, has fallen into an inconsistency in the ex- 
position he has now made. The Senator from 
Minnesota put a question to the Senator from Vir- 
ginia which the Senator from Virginia modestly, 
and I have no doubt candidly, said he could not 
conceive of an answer to; but the Senator from 
Ohio has undertaken to answer it, and it seems to 
me-—I say it, of course, with all respect to him— 
that he would have stood quite as well if he had 
put on the same shield that the Senator from Vir- 
ginia did, because he has fallen into an inconsist- 
ency, and a very great one, F think. He says that 
if Tennessee were to send Pillow here, he would 
expel him before he got here; that is, he would 
expel bim without a hearing, behind his back, and 
upon common rumor. i 

Mr. HOWARD. And before he had taken the 


oath, 


Mr. SHERMAN. That has been done in many 
cases. Sometimes articles of impeachment against, 
an officer are filed on common rumor. The House 
of Representatives has a dozen times started com- 
mittees of investigation on common rumor. We 
often institute inquiries on common rumor. On 
the allegation being made that Mr.. Pillow was 
elected a member of this body, I would at once 
institute an inquiry, and-if it was proved that he 
had been guilty of treason against the Govern- 
ment, I would certainly vote to expel him, 

- Mr. HALE. [know thatallegations are made 
on public rumor; but judgment is not generally 


; entered upon public rumor; there must first be an 


inquiry. The Senator would have to be pretty 


: quick if he instituted an inquiry and gave a trial 
: before General Pillow got here to take the oath. 


He says thatif Pillow were elected, he would ex- 
pel him before he got here. He believes Mr. 


i Stark, upon the evidence, to be disloyal, and he 


will not prevent him coming in and taking the 
oath, būt will resort to his expulsion afterwards. 


1862. “ 


Senator from Massachusetts brings the Senate to 


. ined before the Committee on the Judiciary. This 


„ator from Ohio seriously contend that a justice of 


` the oath before a justice of the peace. 
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It seems to me there is an inconsistency in that. I 
rose now only to protest as one individual against 
the idea being entertained for a moment that it is 
a matter of indifference, when a man comes up to 
take the oath of office and take a seat as a Sena- 
tor, whether he is a friend or an enemy of the 
Constitution. Stripped of the phraseology with 
which the proposition has been decked out, the 
position of the Senator from Ohio is nothing more 
nor leas than that it is a matter of supreme indif- 
ference whether a Senator who comes up to take 
the oath is a friend or an enemy to the Govern- 
ment. I contend that it is not indifferent, but that 
we have aright to make the inquiry, and that here 
is the place, and the only place, to make it. If, 
when the facts are known upon which you can 
act, you forbear to act before the oath is admin- 
istered, you are, in my humble judgment, es- 
topped from acting hereafter. I candidly say that 
that will be the rule of my action. If, knowing 
these facts, believing as the Senator from Ohio 
says he does on the face of the papers, on the evi- 
dence now before the Senate, that the Senator 
from Oregon is disloyal—if, with that evidence 
before them, the Senate vote to let him take the 
seat, (for they mean the same thing; when he 
takes the oath he docs take the seat, ) they will be, 
in my humble judgment, morally estopped from 
any inquiry hereafter. 

Mr. TRUMBULL. The amendment of the 


a direct vote upon the question whether Mr. Stark 
shall be sworn in asa member of the Senate with- 
out any investigation whatever as to the truth of 
the charges of disloyalty which have been exhib- 
ited against him—charges of disloyalty arising out 
of ictters, out of sworn affidavits, and out of test- 
imony of one witness examined and cross-exam- 


amendment presents that precise question. Of 
course, those who vote against the amendment 
will say that he is entitled to be sworn withoutany 
reference whatever to this state of fact. The Sen- 
ator from Ohio has rightly stated it; but in order 
to maintain his position he has assumed some 
mostextraordinary doctrines, and among the most 
extraordinary, probably, is the position that a 
Senator may be swornanywhere. Does the Sen- 


the peace may pass upon the age, upon the citizen- 
ship, aud upon the inhabitancy of a man elected a 
Senator? He says a justice of the peace may 
swear hirn, and that he is a Senator. 

Mr. SHERMAN. Is there anything in the 
Constitution or anything in the law that requires 
the election, returns, and qualifications to be de- 
cided before he is sworn? Ifso, I should like to 
ask the Senator how a member of the House of 
Representatives could be sworn? 

Mr. TRUMBULL. There are some things 
that we understand without having a positive law 
or provision in the Constitution to provide for 
them. When the Constitution says thateach mem- 
ber shall be sworn, we all understand what is 
meant by being sworn; and when in the same con- 
nection it declares that each House shall be the 
judge of the qualifications, election, and returns 
of its own members, we know that it would be 
impossible for either House to be a judge of the 
qualifications, election, and returns ofitsmembers, 
if a man could become a member simply by taking 
The Sen- 
ator has assumed the most—I was about to say 
extravagant position—I do not mean it in any of- į 
fensive way at all; but it strikes me as very cx- 
travagant to say that a person elected is a mem- 
ber immediately. The Senatorasks, do notsuch | 


persons have the franking privilege? Did they | 


get the franking privilege by virtue of the Con- 
Stitution? Did they get the franking privilege by 
virtue of the law giving the right of franking to | 
amember? No,sir. It required a special act of 
Congress authorizing a person to frank before he 
was admitted to a seat; he did not getit by virtue 


of being a member; and the old law, as it first || 
passed, did not allow the franking by a person || 
from the 4th day of March, as it now does. The ; 


law at this very time allows a member to frank 


for nine months after his term has expired. Is |; D 
|! Senate and the House of Representatives, as has 


he therefore a member of Congress nine months 
afterwards? 
House of Representatives will all expire on the 
4th day of March, 1863, and yet every one of 


The terms of the members of the | : i 
| vania, [Mr. Wimor.] The Senate is a perma- 


them has a right to frank documents until Decem- 


ber following. -Does the Senator from Ohio there- 
fore hold them to be. members of Congress after 
the 4th of March? He surely does not contend 
for any such thing. 

But he says this would be an extraordinary 
power; there will be but thirty Senators here at 
the end of this Congress, and those thirty Senators 
can forever prevent any other Senators coming in; 
and the Senator from Virginia is shocked at the 
idea that less than a quorum can keep the Sen- 
ators of States out. Your own doctrine willallow 
less than a quorum to keep them out. The doc- 
trine advocated by the Senator from Ohio allows 
less than a quorum to do it. Thirty-five mem- 
bers is a majority of the Senate; that isa quorum, 
is it not? Twenty-four is two thirds of thirty- 
five. Twenty-four Senators could expel all above 
the thirty-five that came here and took the oath 
and were admitted to seats, one atatime. Are 
you not shocked that you are living in such a 
Government as that? ‘That is the Constitution 
of the United States. You talk about a majority 
acting from caprice; and even my friend from Cal- 
ifornia is alarmed at the idea that a majority may 
prevent a man from taking his seat here. Only 
twenty-four Senators, on your own doctrine, may 
expel'a member. We are not. to presume either 
that two thirds of a quorum, or that a majority of 
a quorum, are to be actuated by caprice, by polit- 
ical considerations. Sir, when the people and the 
representatives of the States become so corruptas 
that they are incapable of self-government; when 
they are so unmindful of their duty as to act from 
such considerations, your whole Government has 
gone, and self-government is a failure. 
~ But the Senator from Ohio talks about expel- 
ling Senators before their admission, and I should 
like his attention for a moment on that. He is 
going to expel Pillow before he gets here, and the 
Scnator has looked up the precedents on that point. 
I have not searched for them, but I venture the 
prediction that the Senator cannot produce a pre- 
cedent to show that a man was ever expelled be- 
fore he was admitted. Itisan absurdity upon its 
face. I will not believe it until I see it. I have 
notlooked for them, but I challenge the production 
of a precedent where a legislative body has gone 
through the farce of expellinga man that had never 
been there I venture to predict that it cannot be 
found, He mustbe a member before you can expel 
him. You cannot put him out until he gets in. 

Butit is said that you must not examine the cre- 
dentials, and the Senator from Ohio wants to know 
how you could ever organize and carry out that 
notion. Why sir, there is some sort of comity 
about these things; there is a sort of understand- 
ing in the House of Representatives, I believe, to 
swear in the members who present themselves. 
They are frequently sworn in the House without 
presenting their credentials atall. I believe I have 
seen a Senator sworn in this body on a statement 
made by a member of the Senate that the gentle- 
man had been elected and that his credentials had 
notarrived. In the House of Representatives the 
members come together, those claiming to be 
elected, and they qualify, and afterwards they 
purge the body of those who have no right to seats; 
but they often refuse to admit members upon the 
credentials, to begin with. Has the Senator from 
Ohio forgotten the broad seal case of New Jersey? 
Has the Senator from Ohio forgotten the case after, 
case in the Senate of the United States that has 
been read here and exhibited to the Senate, where 
the credentials have been referred before the man 
was sworn? 

Mr. SHERMAN. I am very happy that the 
Senator mentions the case of New Jersey, because 
I believe it is the admitted judgment of nearly all 
| impartial and intelligent men that that wasa high- 
handed outrage. I was'going to school about that 
time, and I know it was so regarded then over the 
country asa high-handed outrage that they over- 
_ looked the great seal of the State of New Jersey. 
| It is considered to this day one of the political 
crimes of the ald Democratic party. 

Mr. TRUMBULL. The Senator objects to the 
precedent in the New Jersey case. Does he ob- 
ject to half a dozen precedents that have occurred 
in the Senate? ‘There is a difference between the 


| been well remarked by the Senator from Pennsyl- 


i nent body, and might adopt different rules from 


| those adopted in the House of Representatives 


political decision; and’ hc. has: not-ma 


without inconvenience. !-I shall not, however, go 
intoa discussion of the: New Jersey ‘case arthis 
time. ‘The Senator from Ohio thinks that wag a 
ï réspect 
for it. Eknow that. my. friend from New Jersey 
has not miuch-respect for it. EE PGE ME ead 

Mr. TEN EYCK. -Allow mea word, 

Mr. TRUMBULL. «I heard the Senator’ 
marks upon the subject the other day; but I 
yield to him. EE TEREE E E 

Mr. TEN EYCK: ` I am very- loth indeed: to 
interrupt the Senator; itis against my practice to 
do 80; but as the point which he now makes con- 
cerns my own State so intimately, E desire. to say. 
a word. In that case, against the opinion of many 
very able men, and I shail not refer-to any ‘other’ 
in this connection but the late President. John 
Quincy Adams, who argued the ‘question most 
fully and satisfactorily, the House of Represent- 
atives refused to give the members from New Jer- 
sey, who had the credentials under the broad seal, 
their seats, and that matter tvas kept, during: the 
whole session, in dispute, and eventually referred 
to a committee, who, during the following vaca- 
tion, examined into it. The Senator will also per- 
mit me to say that that was considered such a gross 
outrage upon the rights of the State that not only 
old-fashioned’ Whigs, but old-fashioned : Demo- 
crats, turned in with one accord and returned 
those men who had the credentials and had been 
refused their seats, by a majority of between seven 
and eight thousand ihe next year. All men, with 
one accord, considered it an outrage. upon: the 
rights of the State and upon the symbols of her 
sovereignty; and it was such an expression ‘of 
opinion as that Congress, from that day to this, 
has regarded the expression of the public: voice 
in that respect. : i 

Mr. TRUMBULL. I think the Senator from 
New Jersey is mistaken in supposing’ that. the 
people of New Jersey changed their politics on 
account of that matter. It occurred at the time of 
the change of politics in the country. There was 
a great overturning every where, even where mem- 
bers were not refuscd their seats. If he will look 
at the election in that period he will find that not 
only in New Jersey, but some other States, the 
Democracy of that ap not sustain themselves 
before the people. eall know that Mr. Van 
Buren went out with a whirl in 1840. I do not 
think it was owing to that decision; and Tam not 
now arguing to sustain that position. I merely 
alluded to it as one case. While great mien, as 
the Senator has well remarked, were'of opinion 
that the men‘ having the broad seal ought to be 
admitted in the first instance, ‘other ‘great mën 
thought ‘differently; and a majority thought dif- 
ferently, and refused to admit them. That was 
the opinion of a majority of the House of Rep- 
resentatives; and there were pethaps as great 
men on the one side as on the other, 

But the analogy between the House of Repre- 
sentatives and this body does not hold, because 
we are a permanent body; and, as I said, the same 
difficulty in organizing docs not arise here as in 
the other House. In this body, credentials have 
been repeatedly referred. Here is the place fora 
member to be sworn; and he cannot be a Senator 
until he is admitted to his seat here. The taking 
of an oath before a justice of the peace would not 
make him a Senator. Itis not until his election 
and his qualifications have been passed upon by 
this body, that he is a Senator. We pass upon 
them when we admit him to take the oath and take 
his seat here; and then, and not till then, is he a 
Senator of the United States. : 

I do not propose going over the ground which 
I occupied the other day; but I cannot forbear 
saying a word to the Senator from Virginia [Mr. 
CARLILE] who, when a question was put to him 
in regard to excludinga man from a seat here who 
had been convicted of-erime, wanted to know if 
there was not a law that would cxclude such a 
man. Can a law alter the Constitution? Does not: 
the Senator from Virginia contend that the con- 
stitutional qualifications of age, inhabitancy, and 
citizenship, are the only qualifications that ean be 
imposed upon a man? And now he is willing to 
admit that you may by law disqualify a Senator. 
The Senator from California (Mr. McDovearr] 
the other day, when he was arguing this question, 
spoke of a person coming here having the consti- 
tutional qualifications of age, inhabitaney, and cit- 
izenship, and laboring under no legal disqualifi- 
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(tation. Can there be alegal disqualification? Does 
the Senator admit that? If he does, he gives'up 
-a the whole ground of power. > , 
ve My. MeDOUGALL. ‘It is not necessary to in- 
quire into’thats ... ; 
< Mr. TRUMBULL. Ifheadmits that Congress 
May by-law, agit has done, pass an act declaring 
„Ahata judge:who-has been bribed to give a-decis- 
jon shall hold-no office of honor, trust, or profit. 
“ander the Government—if he admits that law, 
passed soon after the Government was ‘organized, 
to bea constitutional act—sthen he does admit that 
Some power. in this Government may puta dis- 
qualification upon-a.man’s taking a seat here be- 
-sides age, inhabitancy, and citizenship. 
Mr. CARLILE. ‘The Senator referred to me. 
Will he allow meto say a word? 

Mr. TRUMBULL... Let me finish the idea I 
am upon. : And ifvhe admits that Congress may 
. do this by an act, thus declaring a person incapa- 

ble of holding an office, I ask him 1f he can avoid 
the admission thatethe Senate may do it, which, 
by the terms of the Constitution, hasplenary and 
full power to. pass upon the election, qualifications, 
and returns of its members? If Congress can en- 
act a disqualification—-and the Senator from Wis- 
-consin [Mr. Howe] has stated that case too, of 
which he seemed to speak rather cavalierly—if 
‘Congress can puta disqualification upon a man, 
which is'neitheras to his age, nor his citizenship, 
nor his inhabitancy, Il wantto know if the Senate, 
‘which by the very terms of the Constitution has 
full power, may not itself put the disqualification? 
r. CARLILE. I desire now, beforethe Sen- 
ator leaves that point 
Mr. TRUMBULL. I shall be through in a mo- 
ment. [tis not adding to the qualifications pre- 
scribed by the Constitution; but it is inflicting a 
punishment for crime. It is refusing a scat to a 
man who is guilty of infidelity to his Government, 
if he is a disloyal man. If he is a traitor, by the 
act of the Senate, which is made the exclusive 
judge, it is making it a part of the punishment for 
‘his treason that he shall never descerate this Hall 
sby his footsteps, 

Mr. CARLILE. ‘Will the Senator now allow 
me to. say a word? 

Mr. TRUMBULL. Certainly. 

Mr. CARLILE. I understand the Senator 
to contend that, because Congress has the consti- 
tutional power to enact. a law excluding persons 
guilty of crime from office, the Senate, one of the 

ranches only of Congress, without law, can do 
what Congress only can do by law—one branch 
of Congress can do without law what it requires 
two branches to do by law, which requires the 
concurrence of both branches and the approval of 
the President, I believe that Congress has the 
constitutional power to enact a law; but I do not 
believe that the Senate, one of the branches of Con- 
gress, without law, has the power to add to the 
qualifications. of a Senator mentioned in the Con- 
stitution, That I understand to be the argument 
ofthe Senator from Hlinois. . 

Mr. TRUMBULL. Mr. President, we shall 
see how few words will answer the Senator’s 
position. If the law is unconstitutional, has it 
any validity ?. If the Constitution of the United 
States entitles. a man to take a seat here who is 
thirty years of age, nine years a citizen, and an 
inhabitant of the State that appoints him, cana 
law change that Constitution? When the Senator 
says that you may by law prevent such a person 
from taking a seat, he gives up the whole ques- 
tion of power. If you can do it by law, may you 
not do it by a vote of the Senate? Is a law which 
is opposed to the Constitution of any more value, 
ov of any more validity, than a resolution of the 
Senate? I did not say that the Senate could pass 
a law; but I said the Senate had the exclusive 
power to_pass upon the election, retures, and quali- 
fications.of its members; and I say that the Senate 
has. the power to determine upon the infamy, 
upon the treason, or the crime, whatever it may 
be, of a man, that disqualifies him to hold a seat 
in this body. Why, sir, if a law of Congress 
did exclude a man from holding an office under 
the Government, the Senate would not be bound 
by i. The decision of the court would not bind 
this body. That is the very case putin 3 Cowen, 
to which I referred the other day. I repeatagain, 
it is not by passing the law, but it is by using all 
the power which the Constitution of the United 
States has placed in the Senate; and itis not.add- 
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ing to the qualifications of the member. I trust 
my learned friend from Wisconsin will make a 
distinction between qualifications for office, and 
a punishment for treason, or for other crimes. 
Mr. DIXON. Mr. President-—— 
Mr.SHERMAN. BeforetheSenator proceeds, 


A-trast he will allow me to refer to the Manual 


upon one point. The Senator from Illinois says 
that a Senator is not a Senator until he is sworn, 
and that a member is not a member until he is 
sworn. He has criticised my position upon that 
subject. Iam happy to be sustained by the Man- 
ual -prepared by Jefferson, and also by a great 
number of cases referred to in it. It declares ex- 
pressly: : 

“ Privilege from arrest takes place by force of the elec- 
tion; and before a return be made a member elected may 
be named of a committee, and Is to every intent a member, 
except that he cannot vote until he is sworn.” 

This is supported by very many cases, and it 
is in accordance with our own law. A member 
is a member from the time he is duly elected until 
the time the Constitution fixes as the end of his 
term of office. He cannot take his scat here until 
he is sworn; and that is fixed rather by our law 
than by the Constitution. 

Mr. TRUMBULL. He is a quast member for 
some purposes. He is not a member in the con- 
stitutional sense, with the privileges of a Senator, 
He may be sufficiently a member to prevent his 
arrest on his way to the Capitol. I think that 
that perhaps may be so. 

Mr. DIXON. Mr. President, the claimant of 
the seat from Oregon is charged with disloyalty 
to the Government of the United States. The 
testimony upon this subject is before the Senate 
in the report of the Committee on the Judiciary. 
That testimony is of a very peculiar character. 
It is extremely explicit; and it goes directly to 
the opinions of the claimant upon the claim of the 
Government of the United States upon him as a 
citizen. J shall not, at this time, take up the at- 
tention of the Senate by referring at length to that 
testimony. I have already done so to a certain 
degree. The Senator from Michigan (Mr. How- 
arp] has done so at considerable length. 

The Senate will recollect that the claimant from 
Oregon, according to this testimony, took the 
ground that the government of Jefferson Davis 
was the true government; that he owed allegiance 
to that government, and that he would fight for 
that government. Were those his sentiments? 
Is that testimony correct? Is it true that the Sen- 
ator ever uttered those sentiments, and that he 
now entertains them? What is the ground he 
himself takes upon that question? This ig some- 
times spoken of as an ex parte hearing. The claim- 
antfrom Oregon has been heard upon this question. 
He has had an opportunity to deny the truth of 
these statements, and to give to the Senate of the 
United States, and to the péople of the country, 
his views upon this question. Has he done so? 
His statement is before us. What has he said? 
He has not denied that he uttered those senti- 
ments. He has not denied that at this very mo- 
ment he entertains thos sentiments. He hasgiven 
us a partial denial. I will not accuse that gentle- 
man of any want of candor. I will not say that 
he has not met this question as he ought to have 
met it; but sir, I say his denial is only partial; it 
is anegative pregnant. He denies a portion and 
he admits a portion. I think it was his duty to 
come before the Senate and people of the United 
States, and to state what his opinions were. He 
might have said, ‘I am loyal to the Government 
of the United States.” Has he said so? 

He has said that he is willing to take the oath. 
Why, sir, that is merely saying that he is willing 
to take the office. He knows it is necessary to 
take the oath before he can take the office. Of 
course, he is willing to take the oath.. He pre- 
sents himself here for that purpose. He claims 
the office, and he tells us that he is willing to take 
the oath of office. We knew that before he made 
to us that statement. 

Now, sir, what are his opinions? What does 
he believe? Is he true to this Governmentat this 


; time, or is he loyal to the government of Jefferson 


Davis? That is what I wish to know. The Sen- 
ator from Ohio has given us his opinion upon this 
question. He says that in looking upon this test- 


‘imony, although he is in favor of admitting the 


claimant from Oregon, he believes him to be dis- 
loyal to the Government. He says he cannot read 


this testimony without coming to the conclusion 
that the claimant. of this seat- is disloyal to the 
Government of the United States. I confess, when 
I heard that from my friend from Ohios I was 
astonished. Why, sir, what is disloyalty? The 
Senator from Pennsylvania has asked that ques- 
tion, and he has asked it in a manner that seemed 
to show there was some difficulty in deciding what 
disloyalty was. What is it? It is infidelity to the 
Government of the United States; it is moral tréa- 
son; it is only one step short of actual treason. A 
disloyal man has only to carry out his purpose 
and his wishes, and he becomes a traitor in fact, 
That is disloyalty. The Senator from Ohio says 
the claimant is disloyal, and still he says he could 
not now exclude him. He has a somewhat short 
method of regulating the difficulty. He says he 
would expel him before he comes here; he would 
expel him: before he takes his seat. Ido not think 
it necéssary to resort to such extreme measures as 
he proposes. . 

I find, in what has been said by another distin- 
guished Senator on this floor, who has also advo- 
cated the doctrine that the claimant ought to be 
admitted, what I think is the true doctrine laid 
down there. I allude to the remarks of the Sen- 
ator from Maine [Mr. FressenpEn] a few days 
ago. That Senator, in my judgment, admitted 
the whole case. Headmitted that there might be 
a case in which it would be proper to refuse ad- 
mission to aclaimant before taking his seat. He 
said it must be an extreme case. Of course it 
must. It must bea clear case. If the Senator 
from Ohio is right, this is a clear case, for we are 
acting upon the claim of a disloyal man, who is 
a moral traitor to the.country. What did th 
Senator from Maine say? i 

“ While I say now that I am not prepared to admit that 
in no case would } not exert it, and while I say that there 
are many cases in which I would exert it, come what 
wouid, yet this is not one of them.’? 

And now he dwells on the questien which was 
raised by the Senator from Wisconsin [Mr. 
Howe] in his able and ingenious speech the other 
day: 

“ Suppose for instance that one of the leaders of this re- 
bellion should present himself here; suppose the State of 
‘Tennessee should come back to the Union being freed of 
those who now control it, and that a Legisiature properly 
elected should send General Pillow here as a Senator trom 
that State: t would vote that he should not be allowed to 
take the oath, because, though not a convicted traitor, he 
is an admitted traitor. I would not allow him to come here 
by my vote; and if Senators ask me upou what principle 
Lact, I tefl them Tact upon my own individual responsi- 
bility as a Senator of the United States.” 

That is the principle upon which I act also. 


“Tt is for me to judge both with regard to expulsion and 
with regard to admission; and it is between me and my 
conscience, myself and my God, who will judge me for the 
manner in which 1 discharge my duties to the country.’? 

He goes on: 

“ While I admit that there may be cases in which it may 
be necessary and justifiable that the majority should exer- 
cise that power, I say it is a precedent fraught with much 
danger to our institutions, to the body of which we are 
members, and to all legislative bodies, that a power should 
be exercised by a mere majority to exclude anybody trom 
aseat who comes with the regular constitutional qualifica- 
tions. It being a power so dangerous, so liable to abuse, 
from the exertion of which so many wrong inferences may 
be drawn, and from which so much injury may follow to 
the country, I think it a duty not to exercise that power, 
except in extreme cases, cases so palpable that they address 
themselves at once to the consideration of every man and 
to the good sense and propriety of feeling of the country, 
where every one sees and feels that the extremity of the 
case justifies the strength and power of the action.” 


I admit the cofrectness of those views. Unless 
in a clear and extreme case, I think this power 
ought not to be exercised. . That it exists is ad- 
mitted in this speech, It is an existing power; 
but it is to be used with great carc, with great 
caution, and upon the individual responsibility of 
each Senator., Now, sir, what is this case? The 
Senator from Ohio declares this claimant to be dis- 
loyal, and he himself does not deny it. Ifdisloyal, 
he is as unfit to hold a seat upon this floor as the 
leader of the southern rebellion or any one of his 
followers. I make no distinction. I know no 


, distinction between the leader of the rebellion and 


any one of his followers in arms and a claimant ° 
to a seat upon this floor who justifies and upholds 
them. Entertaining this view, considering this 
to be the extreme case which the Senator from 
Maine has supposed, I shall vote for rejecting the 
claimant upon the threshold, 

Mr. McDOUGALL. Iam not disposed to de- 
lay the vote upon this question; butthe point made 
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by the Senator from Ohio struck me with a great | 


deal of force, and as being exactly true; and that 
my own view of it may be distinctly understood, 
I wish to make a few remarks to the Senate. 

I think the confusion about this whole matter 
has arisen from confounding office with institution 
into office. An office isa right. In England, when 
the Crown issues its commission, the party receiv- 
ing it under the seal of the Crown, is clothed with 
office, and he has a perfect right to institution. If 
it were the law of England thata judge appointed 
to the common bench, would have to receive the 
oath at the hand of the chief justice, he having his 
commission from the Crown, would be a judge of 
the common bench, with a full right in the office; 
his right would be perfect, for the reason that his 
oath would be a voluntary act within his own 
power. There would be no limitation on it out- 
side of himself; and therefore the right would be 
perfect in him. The chief justice might deny or 
refuge to administer the oath, and then he would 
have to appeal to the courts for a mandate of insti- 


: tution, hisright being perfect in the first instance. 


Now, Í say, in this case the power that may 
clothe a Senator with office having fully acted, he 
has the full right, which is the office, in him; and 
although he may not be instituted, he has a right 
to be instituted; and although he may be wrong- 
fully denicd institution, if it were any other office 
the courts would administer the right. The Sen- 
ator from Oregon having been clothed with aright 
only requiring institution by takingan oath, which 
he has aright to demand shall be presented to him 
and administered, is altogether a Senator, so far 
as the right is concerned, because the condition 
rests in his own volition, and he may assert the 
right at his pleasure. 

There is another mistake. We do not expel 
a person from this Senate—we expel him from 
his office; and he being in office when he is clothed 
with the commission, we may vacate the office 
that is in him by our constitutional authority. 
There is no one familiar with the law of offices 
but understands that an office is a mere right, and 
that right is not qualified by the mere process of 
institution into office, which he may demand, as 


`} have said before, at the hands of the courts, and 


the courts are bound to administer it, The Sen- 
alor having been appointed and commissioned by 
as high an authority as if he had a Crown com- 
mission, he having the right of office, why is he 
not, then, subjeet to our jurisdiction by the con- 
stitutional authority to eject him from office—not 
from the Senate, but from his office—for good 


= eause shown? It strikes me that the doctrine ad- 


vanced by the Senator from Ohio is one of the 
strongest arguments that has been advanced in 
the course of this controversy. We have juris- 
diction over him the moment he is clothed with 
the senatorial office. 

Another word. I merely rose to state these 
aap for I think they will be recognized 

y every lawyer in the Senate. Now, as to the 
term “qualification” as itis used in the Consti- 
tution, it may mean constitutional qualification; 
it may mean qualifications established by law. I 
do not propose to discuss the question presented 
by the Senator from Illinois, for it is not import- 
ant in this controversy, and it is not involved in 


its but “ qualification” is, like all other terms used’ 
in the Constitution, a word that has some definite | 
meaning. W hatis the definite meaning of“ qual- | 


ification??? The Constitution has said itself what 
“qualification” shall consist of. What is left to 
the Senate? To inquire into the fact of qualifica- 
tion, not into the law of qualification, The law 
has been established by the Constitution. We 
may inquire into the fact; and if it should appear 
that the Senator was not qualified for years, or for 
citizenship, or for any other cause assigned by the 


Constitution, the fact being ascertained, we could | 


act upon the question simply as one of qualifica- 
tion. But here comes a party with all the consti- 
tutional qualifications. We have jurisdiction over 
him now to cject him from office, for he is in office; 
that is, he has the office, although not instituted. 
I say that Senators, if they think they have good 
cause—for that rests‘in their own consciences, and 


they may judge as they think justly—may move | 


to expel him, not from his seat here, but from the 
office with which he has been clothed by the Gov- 
ernor of the State of Oregon; and if they can get 
the constitutional majority they can succeed; but 
they cannot by indirection accomplish a. result 


expressly provided for by the terms of the Federal: 


Constitution. 

Mr. WILSON, of Massachusetts. [rise to ask 
the Senator from New York if he intends to have 
the vote taken to-night upon this subject. If he 
docs, lam ready to sit he. If not, I desire be- 
fore the Senate adjourns to take up a bill which 
I regard as very important to be acted upon to- 
night. ` 

Several Sexarors. Let us take the vote now. 

Mr. HARRIS. I believe, so far as I can.ascer- 
tain, it is the desire of the Senate to close this case 
to-day. With that belief, I shall press the matter 
to a vote. 

If I were to consult my own inclination, Mr. 
President, at this late hour and this late period in 
the debate, I should not say a word; but the views 
and doctrines which have been presented in this 
discussion are of such a character, so unsound, in 
my judgment, so extraordinary, so mischievous 
in their character and tendency, that I feel con- 
strained, impatient as I know the Senate to be, to 
make some suggestions in reference to those argu- 
ments. It has been said by an old writer that 
power is ever at war with its own béundaries, and 
the truth of that remark has been most emphat- 
ically illustrated in this debate. A strenuous effort 
has been made on the part of distinguished Sen- 
ators, distinguished lawyers, to thrust iato the 
Constitution a power that its framers never put 
there, and never designed should be found there. 

_Mr. President, the Constitution was the work 
of thirteen distinct, independent, sovereign States. 
In order to form a national Government those 
States each surrendered a portion of its sover- 
eignty. They undertook to create a national 
Legislature, one branch of which should represent 
the people of the country, the other branch of 
whigh should represent the sovereignty of the 
States. That branch is the Senate. It wasagreed 
in this surrender that each State should have two 
members in this branch of the Legislature: the 
greatcr should not have more; the least should 
not have less. It was agreed, too, in instituting 
this national Government that the States might 
themselves, in the exercise of their own State 
authority and sovereignty, choose for themselves 
their own members of this body. Al the restric- 
tions they put upon themselves were that they 
should not choose a man who was under thirty 
years of age, that the Senator whom they should 
choose should have been nine years a citizen, and 
at the time of his clection should be a resident of 
the State where he was clected. These three 
qualifications, these three restrictions, the States 
chose to impose upon themselves; so that now, 
if a man fails in any one of these qualifications, 
though he may have been in form elected, he is 
notin fact elected; the election is void; itis against 
this restriction which the States have put upon 
themselves in framing the Constitution. His per- 
fectly competent for this Senate, whenever a Sen- 
ator presents himself bere, to have the matter first 
referred to a committee to inquire, and afterwards 
themselves to judge upon the question whether 
or not the Senator has been in due form elected; 
whether his credentials are in the proper form as 
evidence of that clection; and lastly, whether or 
not the Senator presenting himself comes within 
these qualifications which the Constitution pre- 
scribes. This, sir, is all that we find upon the 
subject of qualifications within the limits of the 
Constitution. 

But it is said that a Senator must be loyal. I 
agree to that. T agree that he must be-loyal, al- 
though it is a term in respect to which a good deal 
has been said, and properly said, and upon the 
definition of which I apprehend no two Senators 
would precisely agree. The Senate say to the 
States sending Senators here, ** We insist that 
they shall be loyal tothe Government.”” The State 
says, “ We agree to that; but what shall be the test 
of loyalty? How shall it be determined whether 
a Senator is loyal? We intend to determine that 
qaestion for ourselves in the first instance; we are 
not to be questioned as to our right to elect any 
man coming within the qualifications specified in 
the Constitution; we choose to reserve to our- 
selves the right on the subject of loyalty to elect 
any man we please; but we will agree to this: that 
when our Senator presents himself in the Senate, 
and offers to take his seat as the representative of 
our sovereign authority, he shall take an oath; he 
shall furnish to the national Government a guar- 


antee that, he will- be true to the: ComBtitution; 
and hence it is that the Constitution.providésth 
when the Senator presents: himself, he shall ga to... 
that desk, and here, in the American Senate, in. 
this holy of holies of our nation, he:shall swear. 
true allegiance to the Government that he isabout, 
to serve. This, sir, is the test of loyalty that the 
Constitution prescribes, and it preseribes.no other. 
test. 4 we asians ee Po BP AE 

But the- Senator from: Illinois, he that stands: 
foremost in the Committee on the: Judiciary; has. 
urgedthat there isa necessity that we should-apply., 
a further test. Sir, I object.to.this law. of ne 3- 
sity when. discussing constitutional questions: 
What, asks the Senator—and he seems alarmed: 
and shocked at the thought—is it possible that: © 
the Senate of the United States. is bound to rés, 
ceive into its bosom.a convicted traitor, a con- 
victed felon, a man of infamy? Why, sir, that. 
inquiry of the Senator was fairly answered. the 
other day by the Senator from Virginia.: Some 
things, says the Senator from Illinois, are to. be, 
presumed; and it is to be presumed that the Sen- 
ate will not, through caprice or prejudice or injus- 
tice, reject a member who presents himself,» He 
made use of that very argument to-day. Sir, may 
not the same presumption be made in favor of the 
sovereignty of a State? May it not be presumed: 
that a State will not send here its convicted felon: 
instead of sending him to the penitentiary ? May 
it not be presumed thata State will not send here 
its convicted traitor instead. of sending him to. the 
gallows? May it not be presumed that a State 
will never send here a man covered all over-with:. 
infamy as with a leprosy? Sir, a constitutional 
question like this, of the gravity and importance 
of this, is never aided by such extreme illustra- 
tions. 

Other Senators have attempted to illustrate this, , 
by still more extreme cases. One: Senator Supr: 
poses the case of a woman being sent here by a 
State Legislature, and another a lunatic, and an- 
other a horse thicf. Sir, this is not the way to 
discuss constitutional questions of this kind, I 
shall not enlarge upon'it. ‘The Senator from Hi- 
nois, in his first argument upon this question, told , 
us he was sure there must be such a power in the 
Senate as to exclude a man for disloyalty or in- 
famy, or because he had been convicted of crime, 
not, as he admits, as a ground of disqualification 
—for he concedes that he cannot find thavin the 
Constitution—but, to use his own language, as a 
punishment due to his crimeand the infamy of his 
character. That, it seems to me, is a most sure 
prising and illogical argument fora sound lawyer 
to present upon such a question as this. 

But he says Congress has legislated on the idea 
that it has the power to exclude a Senator. Sir, 
[deny it. It is true that in 1790, immediately 
after our Constitution went into operation, Con- 
gress passed a law declaring that no judge who 
should be guilty of the charge of bribery, should 
afterwards hold any office of profit or emoluments 
and in 1853 Congress passed another law declar- 
ing that no member of Congress who should be 
guilty of bribery, should afterwards hold any 
office of profit or emolument. But, sir, what is. 
the amount and what is the effect of these laws? 
They only operate upon that class of offices within ` 
the control of the legislative power. The very 
authority that the gentleman cited, the decision 
from the State of New York, the language of the 
chancellor that he cited in the case of Barker vs. 
The People, expressly states that the Senate of. 
the United States is the exclusive and supreme 
judge of the qualifications ofits own members, and 
so far as by the terms of the law such an office as 
that would be embraced, the law is defeated by 
the Constitution itself. ; 

But there is another class of Senators who have 
undertaken to show that, by the papers before the 
Senate, this applicant for the ‘seat 18 convicted of 
what they are pleased to call disloyalty. Well, 
sir, I know a gentleman, a distinguished gentle~ 
man, who has a great fancy for getting definitions 
of the term “common sense.” He carries a book 
with him, and wherever he hasa convenient op- 
portunity, he asks the gentleman with whom he 
happens to be in conversation what is his defini« 
tion of common sense; and he takes his definition 
and records it. He makes a volume of the defini- 
tions of common sense. Now, Tapprehend that... 
we should have just about as great a variety. of 
definitions of the terms loyalty and disloyalty. as 
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d has of the term common: sense.” I do 
ow what the Senate would deem a sufficient 
of disloyalty to exclude a man from taking 
the’Senate. . Certainly the Constitution 
no light or aid upon that question. I ap- 


or intimate who I have in my mind—but, judging 
from what T have heard here in the coutse of the 
present session; I should feel very much inclined 
to think that thére was a'class of Senators here 
who thought they stood on ahigher plane of loy- 
alty than others who may feel themselves to beas 
Joyal to the Government as they. There are all 
degrees and shades of loyalty; and what amount 
of disloyalty Senators would have a man guilty 
of in order ‘to ‘deprive him of his constitutional 
right to take a ‘seat here,'1 have been unable to 
ascertain from all that T have heard. 

“Senators think they find in these affidavits the 
evidence of disloyalty, of a want of fidelity to the 
Government; and nothing in this debate has sur- 
prised me so much as to find eminent lawyers— 
the gentlernan from Pennsylvania, [Mr. Wirot) 
who has been a judge, and I know from what 
see of him has been a good judge; the Senator from 
Michigan, (Mr. Howanrp,] who is an eminent and 
distinguished lawyer, and the Senator from Con- 
nécticut, [Mr. Dixon,] discussing these affidavits 
and undertaking to spell out from them evidence 
of treason; at any rate of disloyalty. I mistake 
those Senators, if any one of them would convict 
the most miscrable vagrant that walks our streets 
of the crime ofpetty larceny upon these affidavits. 
Ido not believe there is a Donator who would do 
it; and yet those Senators are willing to vote here 
that this applicant for a seat, representing the 


sovereignty of Oregon, is to be excluded from this: 
Senate, that that sovereign State is to be in part’ 


disfranchised upon such affidavits as these, affi- 
davits that any man who knows and appreciates 
the value of evidence would reject upon the most 
petty trial. 

u DIXON, ‘Will the Senator allow me a 
moment? 

Mr. HARRIS, Certainly. 

Mr. DIXON. [would remind the Senator that 
the distinguished Senator from Ohio, who argues 
upon his side of the question with so much abil- 
ity, is also convinced by these affidavits that the 
claimant is disloyal. 

Mr. HOWARD. Iwill ask the Senator from 
New York one question in this stage of the pro- 
ceedings. I desire to ask whether he entertains 
any doubt, first, of the authenticity of the affida- 
vits to which he refers, and the authenticity ofa 
paper which is not an affidavit, which is also re- 
ferred to; and, second, whether he has any ground 
in his own mind of rational doubt of the substan- 
tial truth of the averments contained in both of 
these papers? After he has answered these ques- 
tions, we may talk about loyalty. 

Mr, HARRIS. Let us look at the affidavits, 
and see. I am disposed, in view of that inquiry, 
to criticise these affidavits. In the month of Feb 
ruary the leading affiant, Mr. Hull, says that he 
“heard the said Benjamin Stark make use of the 
following language, in substance, at the post office 
in Portland.” | 

Mr. HOWARD. Ido not wish to interruptthe 
mode in which the Senator may see fit to answer 
the question; but my first inquiry related to the 
authenticity of these papers, 

Mr. HARRIS. I have no reason to doubt the 
genuineness of these papers. It has never been 
questioned. Here is a letter addressed to Gov- 
ernor Seward, which has been read as a part of 
the evidence in this case, unauthenticated, unveri- 
fied, unsworn to, which no lawyer would regard 
as evidence, of course. The first leading affidavit 
is that upon which I was about to comment. It 
is the affidavit of Mr. Hull, in which he says that 
Mr. Stark made use of this language: 

“Vf there is to be any war between the North and South 
all my property is for sale at fifty cents on the dollar, and I 
wilt goand help the South fight.. ‘Phe palmetto flag is my 
flag. The southern confederacy is the only legal govern- 
ment in existence; that the United States Government is 
broken up; that Jeff Davis is fighting in a good cause, and 
it wijl be impossible to defeat him? 


Now, observe Mr. President, this conversation, 
these statements alleged to have been made by the 
claimant of the seat, are alleged to have been made 
in Portland, in the State of Oregon, and to have 


been made in the month of February. Now, sir, 
Jefferson Davis on the 21st of January was in his 
seat in this Senate. The confederation was not 
formed until late in February. ‘The news of seces- 
sion had not reached Portland, when it is alleged 
this affidavit was made. ‘The Senator from Ore- 
gon (Mr, Nesmira] told us that on the 12th of 
February, at Acapulco, in Mexico, on his way to 
Washington, he heard the intelligence of the se- 
cession of South Carolina. Sir, the man who 
swears to this affidavit has made an egregious mis- 
take. Itisan unreliable document. - 

Mr. NESMITH. With the permission of the 
Senator from New York, I desire to correct that. 
It appears reported in the Globe that I stated that 
J heard that on the 12th of February. J said on 
the 12th of January. coer 

Mr. HARRIS. ` But, sir, still the records show 
that on the 21st of January Jefferson Davis was 
here. Now, this person who makes this affidavit 
swears thatin February this applicant said he was 
going to join the southern confederacy, and that 
Jefferson Davis was fighting in a good cause. Sir, 
itis not true. It bears intrinsic evidence of its 
inaccuracy. In this connection let me read what 
a standard author, whom all lawyers recognize— 
I am reading from Stephens’s Blackstone—says of 
this sort of evidence: 

« How far mere words spoken by an individual, and not 
relative to any treasonable act or design then in agitation, 
shail amountto treason, has been formerly matter of doubt. 
We have two instances in the reign of Edward IV, of per- 
sons executed for treasonable words: the one a citizen of 
London, who said he would make his son heir ofthe Crown, 
being the sigw of the house in which he lived; the other a 
gentleman, whose favorite buck the King killed in hunt- 
ing, Whereupon he wished it, horns and all, in the King’s 
belly. These were esteemed hard eases, and the Chief Jus- 
tice Markham rather chose to Jeave his place than assent 
to the fatter judgment. But now it seems clearly to be 
agreed that by the common law and the statute of Ed®ard 
ILt, words spoken amount only toa high misdemeanor, and 
no treason ; for they may be spoken in heat, without any 
intention, or be mistaken, perverted, or misremembered by 
the hearers. ‘Their meaning depends always on their con- 
nection with other words and things. They may signify dif. 
ferently, even according to the tonc of voice with which 
they are delivered; and sometimes silence itself is more 
expressive than any discourse,” 


Now, what was the occasion when those words 
were uttered; what was the subject of the conver- 
sation; what was the connection in which the 
words were uttered? It is to be remembered that 
the person in question claiming the seatas Senator 
from Oregon avows himself to have been a Breck- 
inridge Democrat; and, according to my recollec- 
tion of the times, there were many such senti- 
ments as are contained in these affidavits uttered 
by that class of men, who, up to the fall of Sum- 
ter, were loud in their expressions of what would 
here be called disloyalty; but from that. time we 
heard no more of them. There are men now 


prominent in our Army, fighting the battles of 
ourcountry, as loyal and true to the Constitution 
as any member of this body, who up to that pe- 


riod were loud in their expressions of sympathy | 


for the South, and their readiness to aid and assist 
the South in any way they could; but from that 
time forward, we heard no more of them. Their 
attachment to their country, their devotion to the 
good old flag of the country would not allow them 
to suffer that indignity. 

It will be remembered that all these expressions 
are alleged to have been made before any knowl- 
edge of that occurrence. What does the Senator 
himselfsay? Ithas been criticised. In my judg- 
ment, he saysall that an honorable man could say 
under the peculiar circumstances ofthis case. Here 
were bitter political opponents seeking to defeat 
him in his attempt to take his seat in the Senate. 
They undertook to make affidavits, affidavits of 
what had occurred months and months before. 
How could they recollect the very words? Some 
of them say they cannot. How could they recol- 
lect the circumstances? They were affidavits made 
under circumstances which repelled the idea of 
their strict accuracy. Now what does the Senator 
say? I think it is all he ought to be called upon 
to say to meet these allegations, these loose affi- 
davits: 


“Tt is due to myself, however, that I should state that I 
have examined all the papers referred to by the committee, 
and that f find them, without a single exception, to emanate 
from my bitterest political opponents. 

+ While I cannot undertake to recall ?— 


these affidavit-makers undertook it— 


“ali that I may have said in private conversations during 
the past twelve months of earnest and often heated dis- 


in answer to such affidavits. 


cussions of publie affairs, Ido most solemoly declare that 
in-a forum competent to try and determine the issue, Lam 
able to prove the allegations against my loyalty to be utterly 
unfounded; that, in many important particulars, the decla- 
rations of my assailants are false; that in others my lan- 
guage has been perverted and wrested from its trae intent; 
and that in every respect the papers referred to are calcu- 
lated and were designed to sustain a theory founded upon 
an opinion alike unjust tomy true sentiments and disered- 
itable to the candor of my accusers.”? 


Now, sir, I. do not Know what a man could say 
I have asked my- 
self the question, what could I do, conscious as 
Iam of my loyalty to the Government, believing 
there is not a man here who is more loyal than 
myself, who feels a stronger devotion to the Con- 
stitution of his country, who would sacrifice more 
than myself—I do not know what more I could 
say if similar affidavits were made about me. I 
am aware that a criticism has been made upon the 
latter part of this communication. There are ex- 
pressions there which, in my judgment, are very 
heterodox in politics, Views are presented in 
that communication to which I could neverassent. 
But, sir, it is nothing but heresy in politics. Ido 
not regard them as furnishing any ground upon 
which, if the Senator from Oregon were on trial, 
we could convict him even of disloyalty. 

Then, sir, how does the matter stand? We have 
a Senator presenting himself here confessed to 
have the constitutional qualifications. It is ob- 
jected that he is disloyal, and ew parte affidavits are 
presented for the purpose of showing that disloy- 
alty. They furnish the most unsatisfactory and 
suspicious kind of evidence. They are, ast have 
said, evidence upon which we would not rely to 
convict for the most petty offense; and. yet the 
Senate is asked to exclude this Senator from his 
seat, to deny Oregon its right of representation 
here by its own chosen representative, to put this 
indignity upon a sovereign State upon these un- 
satisfactory affidavits. It seems to me, sir, that 
by doing so we should,as has been well said, in- 
flict awound upon our Constitution greater, more 
severe, more to be deplored, than anything that 
the rebels are now Uoing. I agree with the Sen- 
ator from Missouri [Mr. Henperson] that we 
cannot afford to do this. It was well remarked 
by him, the other day, that we can put down this 
rebellion, we can extinguish this attempt to over- 
throw our Government, without inflicting any 
such wound upon the Constitution, and I most 
sincerely hope that a majority of the Senate will 
view it in that light. 

Mr. HOWARD obtained the floor. 

Mr. FESSENDEN. If my friend from Michi- 
gan will excuse me a moment, it is quite evident 
we cannot finish the debate to-night. Many mem- 
bers have gone away, and there should be a full 
Senate when it is decided; and, therefore, if it is 
agreeable to him, I will move an adjournment. 

Mr. TRUMBULL. I think we have got as full 
a Senate as we have had at any time. 

Mr. FESSENDEN. We cannot get a vote 
to-night, 

Mr. TRUMBULL, There is a quorum here. 

Mr. FESSENDEN. There isa quorum here, 
to be sure; but many Senators have gone away 
who would like to vote upon it. 

Mr. TRUMBULL. If we adjourn now, this 
subject will take all day to-morrow, and will in- 
terfere with other business. I do hope it will not 
be agreed to. 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) Does the Senator from Maine make a 
motion to adjourn? 

Mr. FESSENDEN,. Yes, sir; I make that 
motion. . 

Mr. HALE called for the yeas and nays; and 
they were ordered. g 

Mr. CARLILE. I desire to say that my vote 
will be governed by a disposition to accommodate 
the Senator from Michigan. 

Mr. HOWARD. I have but little to say upon 
this subject; and I do not ask the Senate to ad- 
journ on my account. 

Mr. CARLILE. If he desires it, I shall vote 
for an adjournment; if nut, I shall vote against it. 

Mr. HOWARD. The Senate can consult their 
own convenience. l do not desire an adjourn- 
ment, 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; as follows: 

YEAS—Messrs. Browning, Clark, Davis, Fessenden, 
Foster, Grimes, Howe, Johnson, Kennedy, Lane of In- 
diana, Latham, McDougall, Nesmith, Pearce, Powell, 
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bury, Sumner, Willey, Wilmot, and. Wilson of 


issour ; 

NAYS—Messrs. Anthony, Carlile, Chandler, Cowan, 

Dixon, Doolittle, Hale, Harlan, Harris, Henderson, How- 

ard, King, Pomeroy, Sherman, Fen Eyek, Phomson, Traum- 

ball, Wade, Wilkinson, and Wilson of Massachusetts—20. 
So the motion was agreed to; and the Senate 

adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepyespay, February 26, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday was read and approved. 


CORRESPONDENCE WITH RUSSIA. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting a copy of instructions from Prince Gort- 
chakolf to Mr. De Stoeckl, the minister of his 
Imperial Majesty the Emperor of Russia, and the 
copy of a note from the Secretary of State to Mr. 
De Stoeckl relative to the adjustment of the ques- 
tion between the United States and Great Britain, 
growing out of the removal of certain citizens out 
of the British mail steamer Trent; which were re- 
ferred to the Commitice on Forcign Affairs, and 
ordered to be printed. 


CLERKS OF INTERION DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting a list of the clerks employed in that 
Department; which was laid on the table, and or- 
dered to be printed. 


CHAIRMANSHIP OF COMMITTEES. 


Mr. VAN WYCK. The near approach of the 
time when the army of the Potomac must be put 
in motion renders it necessary I should ask to be 
excused from serving further as chairman of the 
committee on Governmentcontracts. Some weeks 
since I informed my colleagues I should pursue 
this course when the event arrived. It was my 
judgment that I should resign my place entirely 
on the committee, so that another could be ap- 
pointed; but they insisted I should continue one 
of its members, devoting such time to its service 
as I could spare. With the sentiments of warm 


' and generous friendship so often manifested on 


their part, I do not feel at liberty to disregard their 
wishes. 

The few days before the army moves will be 
required to close up some unfinished investiga- 
tions. I need not say 1 will always feel a lively 
interest in thé results of the committce, and I will 
cheerfully give in its aid what of time may not be 
required in the field. 

It has yet much to do, although the unflinching 
integrity and untiring watchfulness of Secretary 
Stantow relieve it of many cares. 

I would also ask to be excused from serving 
as chairman of the Committee on Revolutionary 
Pensions. 

In the darkest hour of the Republic, when dis- 
aster had overtaken our armies, at the close of the 
extra session of Congress, nearly fifteen hundred 
of the brave, loyal men of my district gathered 
around the drooping flag of our country and 
pledged themselves to die in its defense. They 
came from the mountains and valleys through 
which the warrior Brandt and his savage horde 
echoed the war-whoop in the days of the Revolu- 
tion; from the birth-place of De Witt Clinton and 
William Ti. Seward; from the headquarters of 
Washington by the Hudson. They followed me 
to the field, and I must be with them in the day of 
battle. 

If it be true that the principles E profess have 
contributed to produce this horrid war, I desire no 
compromise but to defend them on the field and 
seal them with my blood. 

This is my reason for the request, which I trust 
the House will grant. 

The SPEAKER. The Chair does notsee how 
the Fouse can entertain that question. Thecom- 
mittee on Governmont contracts can clecta chair- 
man in the absence, or in case of the resignation 
of its chairman. ‘The gentleman from New York 
does not, as the Chair understands, propose to be 
excused from service on that committee. Bathe 
does ask, if the Chair is not mistaken, to be ex- 
cused from service on the Commyttee on Revolu- 
tionary Pensions, for the reasons indicated. 

Mr. VAN WYCK. I desire to decline acting 


on that committee, but did not feel at liberty to 
withdraw from it altogether without consultation 
with my colleagues. 

The SPEAKER. Does the gentleman ask to 
be excused from serving on those committees? 

Mr. VAN WYCK. No, sir; only to be ex- 
cused from acting as chairman. 

The SPEAKER. The Chair does not see that 
the House can act on that. 


NEW YORK CUSTOM-IHLOUSE OFFICERS. 


Mr. VAN WYCK offered the following reso- 
lution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Government contracts 
be directed to inguire into the amount of moneys received 
by the Federal officers in the city of New York by virtue 
of their offices; also, as to the ownership and rents of the 
bonded warehouses; also, the terms, considerations, and 
protits of the labor contracts and general orders contracts, 
tor the Storing, hauling, delivering, &c., of foreign goods 
in the city of New York; when made, by whom, and who 
are now interested in the same. 


VOTES RECORDED. 


Mr. MORRILL, of Vermont. Having been 
absent yesterday, engaged on the Committee of 
Ways and Means, when the vote was taken on 
the bill making an additional article of war, I ask 
leave to record my vote. 

There being no objection, Mr. Morrizy’s vote 
was recorded in the affirmative on the passage of 
the bill. 

Mr. SHELLABARGER made a similar re- 
quest. 

There being no objection, his vote was in like 
manner recorded in the affirmative. 

Mr. ROBINSON made a similar request. - 

There being no objection, his vote was in like 
manner recorded in the negative. 

Mr. NOELL made a similar request. 

There being no objection, bis vote was in like 
manner recorded in the negative. 

Mr. SMITE made a similar request. 

There being no objection, his vote was in like 
manner recorded in the negative, 

Mr. NORTON made a similar request. 

There being uo objection, his vote was in like 
manner recorded in the negative. 

Mr. COX made a similar request. 

There being no objection, his vote was in like 
manner recorded in the negative. 

The SPEAKER suggested that, there being no 
objection, all members who did not vote yester- 
day on the bill referred to might have their votes 
recorded, 

FOREIGN AND COASTING TRADE. 
Mr. BEAMAN offered the following resolution; 


| which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire and report to this House whether any further 
legislation is necessary to regulate the forcign and coasting 
trade on the northern, northeastem, and northwestern 
frontiers of the United States; and that they report by bill 
or otherwise. 

ORDER OF BUSINESS. 


Mr. COX. I call for the regular order of busi- 


ness. 


The SPEAKER. The regular order of busi- | 


ness is the call of committees for reports. 
NANCY RICE. 

Mr. RICE, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Revolutionary Claims 


į be discharged from the further consideration of the claim 
of Nancy Rice, widow of Moses Rice, deceased, and that | 


the same and accompanying report be transferred to the 
Secretary of the Interior for adjustment, the case being 
provided for by existing law. 
THANKS TO GENERAL HALLECK. 
Mr. VOORHEES asked the consent of the 


House to introduce a joint resolution of thanks | 


to Major General Halleck, 

Mr. LOVEJOY. I object. 

Mr. VOORHEES. [ask that the resolution 
may be read. 

Mr. LOVEJOY. J object to that. 

Mr. VOORHEES. I think I have the right to 
have the joint resolution read for information. 

The SPEAKER. The resolution can only be 
here at all by unanimous consent, and cannot be 
read if objection be made. i 

Mr. VOORHEES. I hope no one will object 
to that. g 


Mr BAKER. I object. 


IONAL GLOBE. 


¿o VIRGINIA CONTESTED. ELECTION: =~ 

Mr. WORCESTER... [now call up the case of 
S. Ferguson Beach, contesting the seat of Charles: 
H.: Upton asa Representative from: the: seventh- 
congressional district of Virginia. 9) 9 0" : 

Lam instructed by the Committee of Elections- 
to report for. the consideration of the House the: 
following resolution: By BREE a 

Resolved, That Charles H. Upton is not entitled to a seat 
in this House as a Representative of the seventh congres-.. 
sional district of Virginia. : pad fat 

Mr. RIDDLE. Lask the gentleman t 
to permit me to offer an amendment: tọ that resos 
lution. panas g 

Mr. WORCESTER. Certainly. a 

Mr. RIDDLE. I move to amend by striking 
out the word *“ not,” in. the first line of the resos- 
lution. ‘ 

Mr. WORCESTER. . Mr. Speaker, this is a 
case from the seventh congressional district of: 
| Virginia. Both the contestant, S, Ferguson Beach, 
and the sitting member claim to represent that ` 
district in this House. The sitting member claims - 
his right to a seat-here in pursuance of an election 
which he alleges was held in that district of the 
State of Virginia, on the 23d of May last. He 
appeared at the spécial session in July last, as the ; 
member elected from that district. His name was, 
entered upon the catalogue of members, and he: 
was sworn in- as a member of this House, and 
participated in its organization. By what right 
or in virtue of what pretensions his name was per-* 
mitted to be entered upon the roll of members, the 
Committee of Elections have not been advised. >: 

Some days subsequent, during that session, a 
resolution was introduced by the gentleman from 
the metropolitan district of Ohio, [Mr. Cox,] in- 
structing the Committee of Elections to inquire. 
into his eligibility. That resolution was referred | 
to the Committee of Elections, and. they did, to 
some extent, enter upon the consideration. of the 
case; but in consequence of the shortness of the 
session, and the amount of business before the 
committee referred to us by the House, a conclu- 
sion was not reached upon the case prior to the 
adjournment, and the further consideration of it 
was postponed until the commencement of the 
regular session. L 

Åt the commencement of the present session, 
on the first day of the session, the contestant pre- 
sented his memorial to the House, which was by 
vote of the House subsequently referred to the 
Committee of Elections. This memorial alleges ` 
that the contestant was elected toa seat inthis, | 
House, from the seventh congressional distrigt, 
on the fourth Thursday of October, 1861. ‘That’ 
memorial I will read, for the purpose of bringing 
the facts of this case to the knowledge of the 
House, and that the House may understand the 
precise issues that are now about to he tried. The 
following is the memorial: 

To the honorable the House of Representatives 
of the Congress of the United States : 

The memorial of S. Ferguson Beach, ofthe city óf Alex- 
andrii, in the State of Virginia, respectfully represents: 
That in consequence of the revolutionary action of the corn- 
vention of Virginia, which assembled at Richmond in Feb- 
ruary last, elections for members of the Thirty-Seventh 
Congress, on the day fixed by law for such elections, were 
obstructed and prevented throughout most of the congres- 
sional districts of the Commonwealth. 

Such was especially the case in the seventh district, com- 
posed of Alexandria and adjacent counties, where, owing 
to the presence of large military forces, and to the opera- 
tion of other influences searcely less powerful, nota single 
poll is believed to have been opened. 

By an ordinance of the convention of Virginia, lately sit- 
ting at Wheeling, passed on the 20th day of August, 1861, 
it was ordained that in all those districts where elections 
had thus been prevented, as aforesaid, elections should be 
held on the fourth Thursday of October then next; mn it 
was also thereby provided, that voters who should be un- 
able to vote at their usual places, by reason ofthe presence 
or those in armed opposition to the Government, should be 
allowed to vote in any county of their district. 


| 
| 
| 
| 
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Under the provisions of this ordinance, and in response 
tothe proclamation of Prancis H. Pierpout, Governor of 
the Commonwealth, calling upon the loyal ei ZENS where 
ever it was practicable, to avail themselves of said provis- 
for the election of a Representative for said sev- 
of Ajexan- 


enth disuiet were regularly opened in the city 
dria on the day appointed. ; 
A small vote was cast, made up by voters from the coun- 
ties of Alexandria, Fairfax, and Prince William, ali, sub- 
| stantially, for your memorintist, as will appear by a fegular 
and formal certificate of election which be now holds. 
Your memoria further represents, that upon the as- 
sembling of the prescut Congress, in extra session, on the 
dti day of July, 1851, one Charles H. Upton, confessedly 
a citizen of, and voter in, the State of Ohio, atthe presi- 
dential election in the November previous—neither then 
i nor now a citizen of the State of Virginia—-noteven a bona 
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; fide inhabitant of Virginia, so far as cau be ascertained—on 
“ge fourth Monday ot Miy last appeared ag the represent- 
ative of said:seventh district. : - 
No one appeared to contest his right, since no person t0- 
térested thereunto had any intimation whatever that any 
‘sueh right was pretended. On the contrary, it was matter 
‘of the most common notoriety thal no election of a Repre- 
ssentative, either in form or-substance, had been held ina 
‘sitiglé precinet of the district. `> z jae ee 
2'Ehe: urgent. necessity for an immediate organization of 
‘the House. precluded, at that time, any inquiry into minor 
matters, and the said Upton was accordingly admitted and 
sworm in as a member, without examination. of his cre- 
-dentials. ; ON fash : 
‘ie Thé- grounds upon which the said Upton claims to rep- 
resent the Joyal population of said district are entirely un- 
known to your memorialist.and to all. those who partici- 
pated in the election lately held, on the fourth Thursday of 
October. 
. Tt is believed -å slight examination will show that the 
claim rests Upon. no foundation whatever, and it is respect- 
fully:submitted that a decent regard for the rights and feel- 
ings of those interested requires that such examination 
shal} be made. 
»On- behalf, therefore, of them and of himself, your me- 
_Worialist desires. thatthe House, by its proper committee, 
will make duc inquiry in the premises and dispose of the 
subject-matter in such way asthe rights and interests ofall 
concemed may appear to require. £ 
: S. FERGUSON BEACH. 


ALEXANDRIA, VIRGINIA, November 29, 1861. 
MESSAGE FROM THE PRESIDENT. 


_A message, in writing, was received from the 
President of the United States, by Mr. Niconay, 
his Private Secretary. 

Also a message notifying the House that he did, 
on the 25th instant, approve and sign bills of the 
following titles: i 

An act (H. R. No. 209) making additional ap- 
propriations.for the support of the Army for the 
year ending 30th of June, 1862; and 

An act (1. R. No. 240) to authorize the issue 
of United States notes, and for the redemption or 
funding thereof, and for funding the floating debt 
of the United States. 


CONTESTED ELECTION--AGAIN. 


Mr. WORCESTER. A resolution wasadopted 
by the House on the 9th of December, requiring 
the contestant to serve upon the sitting member 
notice of the grounds upon which he claimed his 
seat here; also fixing the time when the sitting 
member should serve upon the contestant an an- 
swor; also stating the grounds upon which he 
claimed his seat. 

Subsequent to the passage of this resolution, the 
contestant s¢rved upon the sitting member, as the 
grounds upon which he claimed the scat in con- 
troversy, a copy of his memorial. ‘To that me- 
morial, or to the specifications therein contained, 
the sitting member, within the rule prescribed by 
the*House, served upon the contestant his answer, 
toa portion of which I will ask the attention of 
the House: 


“That there was n condition of things in Virginia, as you 
set forth, in the month of May last, and atthe regular period 
for holding congressional and other elections, which made 
any attempt to adhere to the national standard, and rally 
the Joyal people of Virginia thereto, both dificult and dan- 
gerous is most true; but that there was no poll opened in 
the seventh district at that time is untrue; and in answer 
to your carefully worded charge, that, ‘not a single poll is 
believed to have been opened,’ I will, at the proper time, 
of which you will be duly notified, prove by tie 
of the conductor and one op more Of the commiss 
holding the election at Ball’s Cross Roads, in Alexandria 
county, that a poll was then and there, on the 23d day of 
May, being the fourth Thursday of May, regularly opened 
for a member of Congress. 

* As to the proclamation of Governor Pierpont, to which 
you refer, E call upou you to lay it before the Committee of 
Elections, that they may see whether it gave the citizens of 
Alexandria any authority for the step they took, or whether 
it referred only, to ‘vacant and unrepresented districts.’ 

« As to the election held in the city of Alexandria on the 
fourth Thursday of October last, I have only to say that I 
took no notice of it, nor those concerned in it. But if the 
newspapers of the day are to be relied on, and there were, 
as I believe, more than five hundred Union citizens then in 
Alexandria; and as Í than one hundred and fifty votes 
are said to have been ton that day, it leaves the grati- 
fying inference to me that a large majority of the loyal cit- 
izens there regarded the movement to embarrass me as both 
ungauerous and illegal. 

«What you say about my former residence in Ohio is 


immaterial; but when you represent that ‘one Charles H. | 


Upton was not even a bona fide inhabitant of Virginia, so 
far as can be ascertained, on the fourth Monday of May 
last,’ I am compciled to believe that you have not made 
very strenuous efforts to ‘ascertain’ this very important 
fact. 
obscurity upon this point.” 


At any rate, I will produce testimony to remove all j 


The law regulating contested elections provides | 


that to farnish authority toa person to appear in 
this House in the character of a contestant, he 
should serve upon the sitting member the grounds 
upon which he claims to contest his right to aseat 


in this House. These grounds must be stated spe- 
cifically. The law further provides that the sitting 
member, after receiving the notice of the contest- 
ant, shall serve upon the contestant his answer, 
either affirming or denying the several allegations 
contained in the specifications. And he is required 
further, if he has grounds besides those furnished 
in the specifications of the-contestant, to.set forth 
those grounds specifically in his answer. 

It will be seen from the specifications of the an- 
swer that the sitting member denies only two ma- 
terial facts.alleged in-the notice of the contestant. 
He denies the allegation that he was not a bona fide 
inhabitant of the seventh congressional district on 
the fourth Monday of May last; and he also de- 
nies the allegation that there was no poll opened 
in that district in any precinct; but he says in re- 
ply that a poll was opened for members of Con- 
gress.at the precinct of Ball’s Cross Roads. He 
does not state that he has any other ground for 
occupying the seat that he now holds, except the 
fact that he was.at that time an inhabitant of the 
State of Virginia, and thata single poll was opened 
at asingle precinct in the seventh district. He 
does not allege that he received a single vote at 
that precinct. He does not allege that he has any 
certificate of election, or that he has any evidence 
that any vote was cast for him. 

The resolution which was referred to the Com- 
mittee of Elections at the special session refers to 
them two questions for their consideration. First, 
was the sitting member eligible as a member of 
this Elouse? Second, wasthe election under which 
he now claims to hold his seat regular, or con- 
ducted in conformity to law ? 

In-answer to the first inquiry, the Committee 
of Elections found that the sitting member, prior 
to October, 1860, was a resident and inhabitant of 
the State of Ohio; that in the month of October, or 
prior thereto, he had engaged in conducting a daily 
newspaper in the city of Zanesville, and that at 
the State election of that State, held in October, 
1860, he appeared at the polls and voted. 

Mr. BINGHAM. I desire to inquire of my col- 
league whether the Committee of Elections have 
not decided that this question of residence was out- 
side the case; in other words, whether they have 
not decided that he was an inhabitant of Virginia? 

Mr. WORCESTER. We have admitted that 
he was an inhabitant of the State of Virginia in 
May; and thay admission is contained in. the re- 
port of the Committee of Elections. 

Mr. BINGHAM. I understand, then, that 
there is no question as to his eligibility—that the 
Committee of Elections has decided in his favor 
on that point, and that he was an inhabitant of 
Virginia. 

Mr. WORCESTER. That is so. I was stat- 
ing the facts contained in the report. The com- 
mittee, in their report, state that they find that the 
sitting member, prior to the month of October, 
1860, as I have already said, was an inhabitant of 
the State of Ohio, and voted at the election in that 
State of that year. That the fact of his voting 
implied that he was a resident of the State of 
Ohio, and for at loast one year previous. The 
committee also find thatsubsequently to the month 
of October, 1860, he returned to his former resi- 
dence in the State of Virginia, where his family 
had resided; and that, from 1860 up to the time of 
election in the month of May, 1861, be was a res- 
ident and an inhabitant of the State of Virginia. 

The revolutionary condition of that part of Vir- 
ginia where this district is located was brought 
into question both by the memorial of the con- 
testant and the answer by the sitting member. 
The committee have endeavored to ascertain as 
far as possible the facts which could be shown to 
have existed to prevent or obstruct the election in 
this congressional district in the month of May 
last, as alleged by the contestant. Itappears from 
the current history of events that a revolutionary 
convention, called in the State of Virginia in the 
month of February, 1861, adopted what was called 
an ordinance of secession. That ordinance, in 
terms, repealed the ratification of the Constitution 
of the United States by the State of Virginia, and 
resumed to the State ail the rights and powers 
granted by that ratification. Immediately there- 
after the State of Virginia claimed to be independ- 
ent, and the secession convention passed another 
ordinance recognizing the independence of the 
confederated States. During the month of April, 
of the same year, and not long after the passage 


of the ordinance of secéssion, the State of Vir- 
ginia became, by the act of its convention and its 
Executive, amember of the southern confederacy. 
On the 24th of April, of that year, an ordinance 
was. passed suspending the election of members 
of Congress, which ought to have taken place on 
the following 23d of May. It was provided by 
the law of Virginia passed in 1853 that the elec- 
tion for Congress should take place at the time I 
have named. The question to be considered by 
the committee was the effect of that ordinance of 
secession and the subsequent ordinance of the 
convention upon this congressional district. 

It is made the duty of each State under the 
Constitution of the United States to pass laws 
fixing the time, place, and manner of holding elec- 
tions for members of Congress. The Constitution 
in that respect is mandatory upon each State. If 
a State has adopted a law regulating the election 
of members of Congress, that law may be repealed 
by the same power that has enacted 1t. The con- 
vention of Virginia claimed to exercise in what it 
did the powers of a Legislature. Its acts and its 
ordinances were received, respected, obeyed, and 
had the force of laws in all that portion of Vir- 
ginia east of the Blue Ridge. All of the executive 
officers of the State, from the Governor down to 
the constable, lent their aid to enforce these ordi- 
nances. The courts gave the sanction of their 
judgments, and issued their processcs for the exe- 
cution of these ordinances. The archives of the 
State, the great seal, and all the emblems of au- 
thority were in the possession and under the con- 
trol of this convention. These ordinances were 
respected and obeyed by the people in all the east- 
ern portion of Virginia. The Federal officers in 
that part of the State were either compelled to 
resign or were driven off, and no person was al- 
lowed to exercise the rights or to perform the 
duties of an office in that portion of the State with- 
out first renouncing his allegiance to the Govern- 
ment of the United States and taking an oath of 
fealty to the new government. From. what the | 
committee can understand, it appears that at the 
time referred to the law for.the election of mem- 
bers of Congress was not only in terms suspended 
‘by the convention, but the election officers ap- 
pointed to carry that law into effect were super- 
seded. There were, therefore, no officers who 
could execute it. 

The Committee of Elections fully admit that all 
of these acts of that convention were revolution- 
ary; that they were usurpations; that the people 
of the eastern portion of Virginia were neither 
legally nor morally bound to obey them. The 
very term usurpation, however, implies that the 
party who usurps has the control and: possession 
of the rights and powers which he has usurped. 
The question is simply one of fact—not whether it 
may have been legally right for the people@f the 
eastern portion of Virginia to elect a member of 
Congress in the month of May last, but whether 
it was legally, physically possible for them to-do 
so. But the sitting member claims—and he must 
claim in order to support his case—that this elect- 
ive law of 1853 was not only in force, but that he 
waselected in all respects in pursuance ofthat law. 
The Constitution of the United States prescribes 
the qualification of a person entitled to a seatasa 
member of this House. It requiresthat he shall 
be of a certain age; that he shall be an inhabitant 
of the State from which he comes; and that he be 
acitizen of the United States for a certain length 
of time.. The Constitution of the United States 
makes this House the judge of the qualification of 
its own members; and when the House sits judi- 
cially on the qualification of its members, the Con- 
stitution of the United States is the rule by which 
its decisions are to be governed. The Constitu- 
tion provides that each State shall prescribe the 
time, place, and manner of electing members of 
Congress, until such time as the State laws may be 
altered or amended by the Congress of the United 
States. When this House sits in judgment upon 
the election and return of one of its members, the 
law of the State from which the member comes, 
and under which he claims to hold his seat,is the 
rule by which it is to be governed. 

The question now to be considered is whether 
the law of 1853, under which the sitting member 
claims his scat, was in force at the time; and if 
in force, whether. the sitting member was clected 
in accordance with the provisions of that law. 
The laws of the several States in regard to the 
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election of members of Congress differ essentially 
in most of the States. In one State the voting is 
done by ballot, and in another viva voce In one 
State the election board consists of two persons, 
and in another five or more. In one State the elec- 
tion is in the month of May, in another it is in the 
month of October; and it is self-evident that in 
order to determine the validity of the election, 
whether the member who claims a seat here is 
elected or not, this House must find, if in his fa- 
vor, that he was elected in conformity to the laws 
of the State in these respects. 

The law of Virginia under which the sitting 
member claims to hold his seat, as I have said be- 
fore, was passed in 1853. It had been several 
times amended. It provided, among other things, 
that the court of common pleas in each of the coun- 
ties of that State should appoint five persons, who 
are named in the law, as commissioners, for the 
purpose of holding elections in each of the elec- 
tion precincts of the county in which the court was 
held. They also appoint one other officer, who 
was called a conductor. Each of these persons 
had his duty to perform under the law. The com- 
missioners, any twoof whom might act asa board, 
were required, before entering upon the duties of 
their offices, to take an oath to faithfully perform 
those duties. They acted as the judges of elec- 
tion. The conductor was also an officer of the 
election, and was to see that order was preserved, 
and that the votes were properly recorded. This 
board were to determine, in the first instance, who 
had a right to vote, yet their decision upon any 
particular case was not conclusive. If the vote of 
any person was challenged, he still had the right 
to have that vote recorded as a challenged vote. 
The voting was viva voce, and not by ballot, and 
as the votes were announced by the voters they 
were recorded by therecorder of theelection. After 
the voting was closed, the law required that the 
noll-book in which the votes were recorded should. 

e certified.as to its correctness by all the perso 
who held the office of judges of election. If there 
were five commissioners, it was to be certified by 
them all, and also by the conductor. After these 
votes were recorded, and the poll-book certified 
to be correct by these officers, the law required 
that they should be returned to a certain other 
election board at the court-house of the county. 
This second board was required by the law to 
revise the poll-books, and strike from the list of 
voters the names of any persons not entitled to 
vote. After this listis so revised, the law provided 
that within a certain time they should be returned 
from the several court-houses of the district to the 
court-house of the county first named in the law 
making the district, where they are to be revised 
by a third board, who make out a certificate of 
election for the successful candidate, and return it 
to the Governor of the State. Upon the receipt 
by the Governor of the certificate certifying the 
election of the successful candidate, it was made 
the duty of the Governor to issue his proclama- 
tion declaring the election of the successful can- 
didate. 

This certificate or proclamation, under the great 
scal of the State of Virginia, is the kind of ere- 
dential that every person elected to Congress from 
the State of Virginia is entitled to hold as the evi- 
dence of his right to a seat in this House. Itis 
the kind of evidence that every person who holds 
a scat in this House either has or is entitied to 
have from the Executive of the State from which 
he comes. And if he does not bring with him a 
certificate, emanating from the Executive, show- 
ing that he is elected, he ought to be able, upon 
the contest for a seat befo 
duce evidence showing tha 
tificate of that character. 

But the contestant in this case brings to this 


he is entitled to a cer- 


House no such certificate; nor does he bring to || ) 
i| Bat I will not occupy the time of the House by 
| 


us any certificate from any election board from 
the seventh congressional district. He brings to 
us no certificate of any description—nothing that 
shows or which tends to show that a single vote 
was ever cast for him. 

But there were, Mr. Speaker, certain documents 
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that weresubmitted to the Committee of Elections, 
and in virtue of which he claims to hold -his seat 
here, and 1 beg leave for a moment to call the at- 
tention of the House to the character of that-test- 
imony. I will preface what I have to say in 
regard to the character of that testimony with a 
short chapter in the autobiography of the sitting 
member, showing something relative'to the course 
he took in order to secure his election. In ame- 
morial which he has presented to this House in 
regard to his case, he says: 


Immediately after the adjournment of the Richmond con- 
vention I went to Alexandria and called upon Hon. George 
W. Brent, who was a member of that body, (and elected 
by a very large majority as a Union eandidate,) and re- 
quested him to announce himseif as a candidate for Con- 
gress. He peremptorily refused. I then called upon Lewis 
McKenzie, Esq., to take this position. He also declined. 
I then wrote a card announcing myself as a candidate, and 
again visited Alexandria with a view to its publication in 
the Gazette—a paper of large circulation in the seventh dis- 
trict, then published in that city. The editor of the Ga- 
zette promised to publish the announcement until the day 
of election, but failed to redeem his promise. Having waited 
for the fulfillment of the promise a reasonable time, l an- 
nounced myself a candidate in two papas of this city— 
the Republican and Star—and also issued a circular ad- 
dressed to the people, of which the following is a copy: 

FALLS CHURCH, FAIRFAX County, 
May 15, 1861. 

On Friday last I visited Alexandria, and placed the sub- 
joined announcement in the hands of the editor of the Ga- 
zette, Who promised to publish the same if I would omit 
the portion contained in brackets. I consented to this 
change, but the promise has not been kept: 

To the voters of the seventh congressional district : 

I hereby offer myself as a candidate for election to rep- 
resent you in the next (‘Thirty-Seventh) Congress of the 
United States, upon the basis of the maintenance of the 
Union. {The recent convention at Richmond, called with- 
out authority, and usurping all authority, has undertaken 
to set aside the supreme law of the tand in reference to elec~ 
tions to Congress.—Acts of 1852-53, chap. 3, sec. 7, p. 4.] 
As, therefore, in most of the precincts throughout the dis- 
trict no poll will be opened for members of Congress, £ eall 
upon Union men to open side polls, and preserve the evi- 
dence of the wishes of the people; a copy of which may be 
transmitted to me, at Falls Church, Fairfax county, or to 
Hon. Juhn W. Forney, Clerk of the House of Representa- 


tives, at Washington. 
CHARLES I. UPTON. 


We find, Mr. Speaker, as a response to that 
call, several documents, as I have said, that were 
furnished to the Committee of Elections, as evi- 
dence that the sitting member was elected. They 
are all alike, and for the purpose of showing the 
House the character of all, I will read ‘the poll- 
book of the election at Ball’s Cross Roads. Itis 
as follows: 


Baru’s Cross Roaps, ALEXANDRIA COUNTY, 
May 23, 1861. 

The undersigned, legal voters and citizens of Virginia, 
some of whom were deterred by threats of violence trom 
armed soldiers, and others led to believe that to vote fora 
member of Congress was illegal, do therefore give our votes 
for Charles H. Upton, of Fairfax county, as our Represent- 
ative in the Lhirty-Scventh Congress of the United States. 

R. H. DONALDSON, and 18 others. 

There was one of ‘the same character from the 
Brentville precinct, Prince William county; an- 
other from Alexandria; another from Fall’s 
Church, Fairfax county; and still another from 
Lewensville precinct, in the same county. There 
were ninety-five of these votes in all; but it will 
be seen by examination that the signers of these 
papers not only do notshow that they were voters, 
but not even that they were inhabitants of the sev- 
enth congressional district, which the sitting mem- 
ber claims to represent. The return from Alex- 
andria is as follows: 


ALEXANDRIA, VIRGINIA, May 23, 1861. 

No poll having been opened in any precinct of this city 
| for the election of a member of the Thirty-Seventh Con- 
gress, the undersigned hereby vote for Charles H. Upton, 
Esg., of Pairfax county, for this office, claiming a right of 
representation, and Mr. Upton having announced himselt 
as a Union candidate. 

It does not show that the persons who signed 
that paper even lived in the State of Virginia;and 
even if it did, it would be no evidence of that fact. 


| commenting upon that testimony. tis clearly 
not evidence to be used in any election case, nor 


| mittee by the sitting member himself that itshould 
be so used. i 


| wasit claimed withany confidence before thecom- j 
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But it is claimed upon ‘the: part:of. this sitting 
member that he did receiveat thiselection ten totes, 
and that those votes were. cast for:him in-one près 
cinct in that congressional district: That precinet 
was Ball’s Cross Roads; and forthe purpose-of 
showing the character of this document, Iwill 
read a portion of it. It is headed ** poll ft dels 
egates to the House of Delegates and other officers, 
Thursday, May 23, 1861. Names of candidates 
and offices.” This is. claimed to bethe poll-book 
kept at that precinct‘on that 23d day. of May. Fól- 
lowing what I have read are the headings, ** State 
Senate,” “ House of Delegates,” and Member 
of Congress.” George W. Brent appears: upon 
the margin as one candidate for member of Con- 
gress, and Charles H. Upton as the other. Under 
the name of George W. Brent is one mark, dè- 
noting that he received one vote; and under‘the 
name of Charles H. Upton there are ten marks, 
denoting that he received: ten votes. j 

On the back of that document, | find the follow- 
ing certificate: 2 
COUNTY OF ALEXANDRIA, to wit: i i 

his day personally appeared before me, a justice: of the 
peace in and for said county, H. S. Wander, Wesley Car- 
line, H. W. Febry, Richard Southern, commissioners aps 
pointed to superintend an election to be held at Ball’s Cross 
Roads, in said county, on the 23d day of May, 1861, for à 
State Senator and amember of the House of Delegates, and 
made oath that they would faithfully execute the office or 
commissioners. à 

Given under my hand this 23d day of May, 1861: 

JOHN R. JOHNSON, J. P. 

That certificate corroborates what I have saidin 
respect to there being no officers in that congres- 
sional district in the month of May last who were 
authorized to hold an election for member of Con- 
gress. These men, whose names appear in this 
document, which the sitting member claims as the 
evidence—and the only reliable evidence—of his 
election, were not appointed by any court in the 
State of Virginia for the purpose of holding an 
election for a member of Congress. ‘The oath 
which they took shows that they-were appointed 
for the purpose of holding an election for mem- 
bers of the State Senate and House of Delegates. 
That was the oath they took, and that was the 
election they were to hold. |; bee 

-As I have said before, the laws of the State of 
Virginia required the county courts to appoint 
the persons who were to hold anelection for mem- 
ber-of Congress, as well as other officers; but in 
that district, at that time, as itappears, there were 
no persons who were authorized, as far as we 
know, to hold such an election. Certainly these 
persons who are named as commissioners in this 
certificate, and whose oath to perform the duties 
of commissioners is indorsed upon the back of 
this document, were not authorized to act as 
judges of election for a member of Congress in 
that district. 

What further? We find also the oath of the 
conductor of the election. It is substantially in 
the same form. It shows that he was appointed 
only to holdan election for State Senatorand mem- 
hers of the House of Delegates, and was notsworn 
to hold an election for a member of Congress; and 
then’ we have this certificate, which is claimed to 
be proof of that document: 

ALEXANDRIA COUNTY : 

Having carefully examined the above and the within 
transcript, from the poll-book of the conductor of theelee- 
tion held at BalPs Cross Roads, on the 23d day of May, 
ultimo, I hereby certify that the comparison shows the same 
; to be a correct copy. j 

Given under my hand this Ist day of July, 1861. 

H. 8S. WUNDER, J. P. 

That, Mr. Speaker, is the only authentication 
and the only proof that we have in this case that 
any votes were cast for the sitting member, and it 
would be in-derogation of the good sense of the 
House for me to undertake either to argue or to 
deny that itis testimony. What right or power 
has a justice of the peace to certify a document of 
this kind any more than a constable? And what 
more weight should we give to that certificate than 
i to the certificate of a private individual? Tsay; 
then, that we have no proof that the sitting mem- 
| ber received a single vote at any election held un- 
| der the laws of Virginia that would entitle him to 
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a seat here. In order'to have had that poll-book 
properly authentiated under the laws of Virginia 
it_would ‘have been necessary for the commission- 
ers who held the eleetion to have certified to the 
correctness of it; and: why have they not done it? 
There is no reason-or excuse given by the sitting 
member: why it has not-been done. If the men 
nanicd.in this oath really presided.at that election, 
why did they not, in pursuance of the laws of Vir- 

inja; return their certificate to the officer who con- 
ducted the election at the court-house in the county 
of Alexandria, where this election: was held ?. The 
committee find, not only that this election was 
irregular, that he had:no certificate; but they find 
that there is no evidence’ that any votes were given 
for the sitting member; and they have, therefore, 
unanimously. reported that the sitting member is 
not entitled to the seat he now holds, 

Mr. RIDDLE. Mr. Speaker, upon the first 
day. of the extra session of this Congress, the 
name.of Charles H. Upton appeared on the offi- 
cial roll prepared by the Clerk of the last House, 
who; I believe, pursuant to an existing law, or- 
ganizes each succeeding House of Representa- 
tives, A motion was made that those who re- 
sponded on the call of that roll should be sworn 
in. An exception was: sought to be introduced, 
omitting from the roll, among others, the name of 
Charles H. Upton, of Virginia. I refer to this 
merely to show that the attention of the House 
was called specifically at that time to the claim of 
this gentleman ‘to a seat. The proposition was 
so modified as to provide that the oath should be 
administered to those to whom no objection was 
made. Upon the administration of the oath at 
that time, so far as the record shows, no objection | 
was made to administering the oath to Charles | 
H. Upton, That has significance, if it has any, 
only as showing the fact that attention had pre- | 
viously been called to his case. 

_Now, Mr. Speaker, in this state of the record, 
I havc a proposition to submit to such considera- 
tion of the House as it, in its wisdom, may think 
it entitled to. It is to be borne in mind that there 
is no contestant for Mr. Upton’s seat, It must 
also be borne in mind that there is no whisper of 
discontent ordissatisfaction coming from any por- 
tion of his so-called district. ‘Truc, there is some 
person who has come here at some time or other 
claiming the seat, and whom the member of the 
committee has dignified with the name of the 
contestant,” and he was made to figure somewhat 
conspicuously in the able remarks of my distin- 
guished colleague, (Mr. Worcrsrur.] Bat it is 
a most siguificant fact, so far ag he is concerned— 
and that is all F shall say of him and his clain— 
that his name does not oceur in the claborate re- | 
port of the Committee of Mlections. Why, sir, 
his pretended election took place long after the 
extra session of Congress, and the committee in 
their report are silent as to him and his claim. 

But. | was about to say that the sitting member 
was sworn in after the attention of the Louse had 
been called to his position as a claimantand when | 
there was no claim adverse to his What thenis 
his position upon this floor? The fifth section of 
the first article of the Constitution provides that {| 
each House shall be the judge of the election, re- 
turns, and qualifications of its members, and shall 
exercise to that extent, of course, judicial func- 
tions, and Í suppose that when they have exer- 
cised that function in a given case, they have used | 
it up, so far as that case is concerned. Lam-not | 
aware that any provision of the Constitution, or | 
any law of Congress, or any usage of this House | 

4 
| 
| 
| 


permits the House to undertake to reconsider or | 
review its own decision. F have never beard of 
such a thing, and the effect of the administration 
of the oath upon this gentleman was tọ make him | 
conclusively and bona fide as much a member of | 
this House‘as any gentleman who occupies a seat | 
in it, and, in my judgment, he can only be got | 
rid of by the same means as other members can | 
be excluded by. expulsion. | 
Now, sir, in some cases a man comes here with | 
only a prima facie case; he isto some extent paired |; 


| thing to be accomplished. 


off with another claimant; the House finds upon 
hasty consideration that he has such a claim as en- 
titles him to receive the oath, and in-such a case :) 
it is expressly or impliedly understood, from the || 
fact. that there is a contestant, that the case is not i! 
conclusively settled. But I submit to the judicial i 
consideration of the House that when a man comes || 
here and claims a seat to which there is no con- |} 


seventh district of the State of Virginia. 
multiplied and various interests are to be repre- 
sented on this floor, Its territory, which is a por- 


testant—and especially in a case where an objec- 
tion is raised and the House considers itand votes 
it down, and then administers the oath to him as 
it is administered to others—that the function of 
judging of the qualifications and election of that 


| man has been exercised, and that there is no power 
‘by which the decision may be reconsidered, un- 


less you can charge upon the sitting member some 
act of fraud. There is but one other function, so 
far as he is concerned, which the House can ex- 
ercise if they wish to vacate his scat, and that is by 
a motion or resolution, on proper cause made, for 
his expulsion, which requires a two-thirds vote. 

I know that it is out of order to allude to what 
transpires at the other end of the Capitol. Ishall 
not do so in a reprehensible way so as to bring 
myself within that rule; but it is well known that 
there is now a gentleman claiming a seat as a 
Senator, the question of whose qualification is 
under discussion, and itis conceded on all hands— 
his seat not being contested—that if he is sworn 
in, even upon a prima facie casc, he can only be 
thereafter excluded by atwo-thirds vote sustaining 
his expulsion. : 

That is quite as much, perhaps, as I ought to 
say on this point. I do so for the purpose of 
bringing the attention of parliamentary and con- 
stitutional lawyers on this floor to what may pos- 
sibl 
whish scems tẹ me to be founded on the best and 
most conclusive reasons. 

Subsequently, at a latet day inthe last session, 
as was said by the gentleman in his opening, the 
question of the cligibility of this gentleman to his 
seat and the regularity of his election was referred 
to the Committee of Elections, whether for the 
purpose of reconsidering his admission or of pred- 
lcating a resolution for his expulsion we are not 
informed by the resolution itself, The commit- 
tee, not quite content with reporting on this eli- 
gibility and theregularity of his election, reported, 
after finding that he was eligible, that he was not 
entitled to a seat in this House. Now, I submit 
that even if a majority of the House should find 
that he was notentitled to his seat, that would not 
vacate the scat unless that majority rose to two 
thirds for reasons already stated. 

Before calling attention to the report and some 
of its reasonings, I wish to say a word or two in 
regard tosome very important principles that seem 
to me to lie a little below the ground occupied by 
the committee in its report. The great primal 
law, so to speak, which lies at the foundation of 
all American politics, to wit, the right of the pco- 
ple to govern themselves, finds its expression in 
this other equally primary law, that they shall do 
that by their Representatives. It therefore be- 
comes of the gravest consequence that this right 
of expressing their preference or declaring their 
choice for the Representatives who shall carry for- 
ward the process of Government shall be by the 
amplest means secured.to the el ae That is the 

All the various laws 
of the United States or of the several States reg- 
ulating elections, are but the means employed to 
insure to the people the exercise of their right 
of choice, and to permit them, through constitu- 
tional and legal forms, to express that choice. 
Every presumption of fact, every intendment of 
law, and every construction of law and of factare 
to be in favor of giving effect to this voice of the 
people in a given case, and can never be used to 
defeat it. The purpose and object to be arrived 
at is, what did the people wish? For the purpose 
of ascertaining that, we pay little respect to broad 
seals; we pry them up. We do not pay much at- 
tention to enactments; we cleave whole volumes 
of'them asunder, so that we may arrive at the 
wish of the people, as it resides in them, pure as 
light is said to reside primarily in the diamond. 
it is a defeat of the primary as well as of the par- 
amount object of these various election laws to 
use them or permit them to be used to prevent the 
purpose and object of the people. - Wherever, 
whenever, and however it can be ascertained that 
under the forms and color of law, a people have 
expressed their wish fora Representative in agiven 

ase, that wish is to have effect given to it. Ibe- 


| Heve there can be no exception whatever to that 


rule, and never was. 
Now, here is a congressional district, called the 
All its 


have no title to their consideration, but | 


tion of the territory of the United States, the emi-. 
nent domain of which resides in the sovereign; all 
its variety of interests—interests of property, in- 
terests geographicaland commercial, and all other, 
before you reach the ultimate, greatest, and last 
interest—the interest of the people themselves— 
are to find expression and representation on this 
floor, orare to be denied. One would suppose that 
the theory was that the right of self-government, 
if it is to be exercised by Representatives, would 
carry with it the right of universal suffrage. That 
is not the American rule. The Constitution has 
left to the State authorities the right to designate 
who, in a congressional district having perhaps 
one hundred thousand inhabitants, shall give ex- 
pression to the will of the inhabitants in the selec- 
tion of a Representative. It is said here by this 
committee that in the seventh district of Virginia 
this choice is to be expressed by about six or eight 
thousand—not one tenth, not more than one twelfth 
—ofthe inhabitants. These voters are not the only 
persons interested in this thing. They are but the 
agents of the inhabitants to express their wish in 
a given instance, to put them in official relations 
with the General Government. When they have 
exercised that function—the voting for a member 
of Congress—they sink back again into the great 
mass of the constituency. They have no interest 
independent of that of everybody else. They are, 
in no sense, to be considered constituents in con- 
tradistinction to all the other inhabitants of their 
congressional district. They are the agents on the 
part of the people, and the agents on the part of 
the General Government, to put that particular 
congressional district in official relations with the 
General Governinent in all its various territorial, 
commercial, geographical, and other interests. 

Now, sir, has any law of the Congress of the 
United States enforced this duty on these official 
agents? Does it enjoin that they shall doit? Does 
it impose on them any penalty if they fail to do 
it? Did any law of the State of Virginia impose 
this duty on these six or seven thousand agents? 
Did it impose on them any disability if they dis- 
regarded it? Have the people of a given congres- 
siohal district any constitutional or legal power 
to coerce or enforce this discharge of official duty 

the part of these agents, save only the some- 
times strong, sometimes weak, force of public 
opinion? Noneat all. Does the law of Congress 
or the Constitution of the United States require 
thatall or any specified part of these official agents 
shall unite to express the will of the people? Not 
atall. Is there any law of the State of Virginia 
which requires for the election of a member of 
Congress the concurrent action of one half, two 
thirds, three fourths, or any other number? Not 
atal. What is the legal and constitutional eon- 
clusion from these premises? Why, that any 
number, from one to ten thousand, who shal}, in 
accordance with and under color of the law of the 
State, in proper time and manner deposit one vote 
or the whole number of votes fora given candi- 
date, are entitled to have cffcet given to their will. 
Docs the Constitution or any law provide that in 
case of an invasion of territory, or in case of an 
insurrection involving a majority of the inhabit- 
ants, this right to express the will of the people 
in the choice of their Representative shall not take 
effect? Notatall. There is no qualification or 
condition of any sort, It is complete, wholly 
unqualified, and unconditional. 

This gives additional strength and support to 
the conclusion at which I have just arrived, to 
wit, that any number of electors who shall at- 
tempt in good faith, and under color and form of 
law, to give utterance and expression to the will 
of the people, and shall so utter and express it, 
may be sufficient to exercise that power. They 
area sort of agents, trustees of a power, coupled, 
to be sure, with an interest, but with no interest 
independent of the interest of all the other inhab- 
itants of the district. It would be intolerable to 
admit any other rule. What would be done with 
a district, if a different rule were to be established, 
where two thirds, three fourths, nine tenths, or 
ninety-nine hundredths of the electors refused to 
vote, no matter for what reason? Should they 
be permitted to outlaw the whole territory, and 
to disfranchise all the people? It is to be borne 
in mind that they are not the constituents, any 
more than the rest of the inhabitants. They are 
merely the official agents to express the voice of 
the people. 
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Now what have we here? The Committee of 
Elections is. instructed by the House to inquire 
into the eligibility and regularity of the election 
of the gentleman who holds a seat here asa Rep- 
resentative of the seventh district of Virginia. ic 
seems to me, without meaning the least disrespect 
to these gentlemen, that somehow or other, if they 
have not found the water here too deep for them 
they have found it too turbid and chilly for them 
to venture over it. It would almost seem-as if they 
contented themselves with making a few incohe- 
rent excuses for not attempting the navigation. It 
seems as if the able and distinguished lawyers who 
constitute the Committee of Elections brought to 
the adjudication of these great questions the nar- 
row and technical rules that are perhaps safe and 
prudent in cases of assault and battery, or in mat- 
ters of book accounts, but which utterly fail, in 
my judgment, to measure the everlasting rules of 
right and wrong, as they lie bid beneath your 
Constitation, and which alone give it its validity 
and sanction. 

Why, sir, they seemed to consider themselves, 
for the time being, a sort of tribunal, and Mr. Up- 
ton a suitor before them, and as a suitor without 
any presumption of law in his favor; indeed, that 


he occupies almost the position of a mendicant, | 


and the position of the committee such that they 
are bound to report adversely to his case, unless 
he produces testimony to substantiate his suit. 

Why, sir, the House has decided that already. 
Mr. Upton is as much a member of this House 
as are his triers, or as any of us are, and in the same 
sense, and as conclusively. The same flag that 
drapes this House in its deliberations covers him 
as it does the occupant of the Speaker’s chair. 

But the Committce of Elections complain that 
he has not produced testimony—just as if it was 
obligatory upon him to produce testimony, as if 
the onus lay upon him to establish affirmatively 
his right to a seat. Why, sir, they are charged 
with an inquiry; they are to investigate; they are 
to look here, to look abroad, to look everywhere, 
to every legitimate source of legal proof, where 
ever they can get a clue to the facts; to them- 
selves summon witnesses. And itis only when 
they shall find the proof to be adverse to him 
that they can or should call upon him for proof te 
explain or rebut what would otherwise be estab- 
lished. 

This is not a case in which a man stands out- 
side knocking at the door for entrance into this 
Hall. He is already here, the peer of the proud- 
est of us, recognized as such by the Constitution 
and the laws, He sits here in the discharge of the 
solemn duties devolved by the Constitution upon 
a Representative from one of the sovercign States 
of this Union. The seventh congressional district 
of Virginia, which he here represents, cannot be 
disfranchised, and he be placed in the attitude of 
amendicant or plaintiffat the tribunal of this grave 
and important committee. | 

Sir, lam neither querulous nor complaining; but 
it seems to me that they have entirely misjudged 
in another very important point of view. Why, 
sir, they have attempted to take into consideration 
the political condition of the seventh congressional 
district of Virginia, What provision of the Con- 
stitution, what law of Congress made the political 
condition of any district a question to be inquired 
into by this House? I should like to know where 
in the history ofcontested elections has the Fouse, 


as a primary condition, undertaken to inquire into | 


the political condition, or moral condition, or any 


other condition, of any district asked to be repre- | 


sented in determining the question whether aper- 
son has been fairly chosen a Representative upon 
this floor. I will ask the Clerk to read the posi- 
tion taken by the Committec of Elections upon this 
point. 

The Clerk read, as follows: 

“Tt appears, then, from the facts that we have cited from 
the history of the times, and from the for 
that the authorities which had ust 2 a had con- 
trol of the eivil government and military forces of th 
had, for the time being, set at defiance and annuile 
lawful authority ofthe United States, and deposed or d 
off its offi practical vered the ties and abro 
and repeal pund Lhe S 
Government of the United 


out the ye oppositi any oruien. he law of the 
State, pr ling for the election of members of Cong 

the 23d of May, was regarded and treated by the Gov 
sheriils, commissioners, and other officers charged with the 
duty of seeing it carried into effect, with the exception at 


egoing evidence, | 


i 7 as 
i| most of those of a single election precinct, as suspended, 
and for the time being as practically repeated. This course 
of the election officers appears to have been adopted and 
pursued without remonstrance or objection from any con- 
siderable number of the people of thé seventh congressional 
district. The great body of the people in the district seem 
to have acted upon the belief that, on the 23d of May, there 
was no law in force in the State which would enable them, 
if so disposed, to elect a member of Congress, nor was there 
any evidence before the committee that any very consider- 
able number, if they had had the power, would have had 
the inclination to exercise it. Such being the state of the 
district, it is a question well worthy of grave consideration 
whether its political condition was such that any election 
for a member of Congress at that time should be held legally 
valid, either under the jaw of Virginia or of the United 
States, even were the evidence of such election clothed with 
all the ordinary forms of law.” 


of the gravest errors ever pronounced on this floor, 
and I wish to call the attention of the gentleman to 
one aspect ofitalone. Sir, weare here told that the 
governmental agents of Virginia were in rebellion, 
and had carricd their rebellion tothe dignity of trea- 
son—the highest known crime—notwithstanding 
it is a historical fact that, at the time this election 
was held, there was not the foot of a so-called con- 
federate soldier pressing the soil of the seventh 
congressional district of Virginia. We are here 
told by this grave and learned committee that, in 
the absence of all proof, in violation of the pre- 
sumption of all law, it is the presymption that a 
large majority of the people of this district were 
also guilty of this treason. Yes, sir, they go fur- 
ther, and say there is no proof before them that 
any considerable body of the citizens of that dis- 
trict were not thus guilty. 

Why, sir, you may take the most hardened 
wretch that ever ran, red-handed, crusted, leprous 
with crime, and when he is placed at the bar of 
justice for his trial, the presumption of the lawis 
that he is still innocent; and that is not a mere 
legal formality, a mere fiction of law, that floats 
intangible in the judicial atmosphere, but it arises 
like solid adamantabout him and shields him fram 
all prejudice, from improperinfluences, and which 
yields only to irrefragable proof. 

But, sir, you have here a committee gravely 
asserting not only that the government authorities 
of Virginia were guilty of treason, but in the ab- 
sence of a particle of proof asserting that a large 
majority of the voters of the seventh congressional 
district of Virginia were also guilty of treason. 
And they go further, and assert that it is the duty 
of the claimant in this case, or of somebody else, 
to show the proof negatively that they were not 
so guilty. 

But, sir, if that be a poisonous doctrine, there is 
found in the same paragraph, perhaps, the anti- 
dote, for they say that this was a mere usurpa- 
tion. Well, sir, what follows from that? These 
pretended acts and ordinances of secession are 
mere idle breath, essentially not legal entities; that 
they are presumed not to be; not only do they 
have no binding effect upon any of the citizens of 
that district, but they are presumed not to exist 
in fact. Not only are the citizens of the district 
presumed to be loyal, for that is the constitutional 
as well as the legal presumption, but they are pre- 
sumed also to know that there was no legal or 
binding validity whatever in any one of these acts 
of usurpation. They were not only citizens of 
the United States, with the right to exercise all the 
privileges and franchises of citizens in all their 
length and breadth, but they are presumed to know 
it. And if they chose not to exercise those rights 
they are presumed to have had a sufficient reason 
for it. The legal presumption gocs even further 
than that. 
the dictation of those who did exercise those rights 
and are bound by those acts; for it is to be 
borne in mind that while some of the citizens of 
thatdistrict had armed themselves and were haunt- 
ing the various election precincts, still not the foot 
of a solitary so-called confederate armed soldier 
at that time pressed the soil of the district. The 
| presumption of the law, therefore, is not only that 


i 
-H these citizens were loyal but that they were in 
| 


| the full exercise of their rights and privileges, 
and they are presumed to have discharged them 
i in their own way. 


clection day? Ido not propose to occupy your 
timeorask your attention much longer. The ques- 


| 
l 


Mr.RIDDLE. Ithinkthatextractcontains one | 


They are presumed to acquiesce in | 


Now, sir, what did occur in this district on the | 


tion is not whether a majority or two thirds or 
three quarters of the qualified voters of the district || 


whether any of the qualified voters of the 
attended on-behalf of the people under color of 
and did exercise the elective franchise upon th 
named in the unrepealed law of the State:of. 
ginia. If so, L insist upon it that this House must 
give effect to that election, ican 

It is conceded, that the 23d-of-May, 1861, was: 
the day designated by the Jaws .of the State of Vi 
ginia for the election of members. of Congress. I 
is conceded that the State of Virginia could’ not 
and did not secede from the Union so.as to have 
the least legal or constitutional effect upon any:of 
the citizens of that State. It is conceded that on 
the day of the election an election was-holden 
at the precinct of Ball’s Cross Roads.” ‘Tt-is in 
proof that the State authorities did formally at 
that place open an election for a member of Con- 
gress. . ri 

But I am met right here by what is considered 
a very grave, fatal objection. It is said, although 
there was a law opening this poll, and although 
the formalities of that law were complied with in 
almost all respects so far as the opening of the 
polls was concerned, yet one most important ele- 
ment was wanting, to wit, that the conductors of 
that elecltion—or the commissioners, or whatever 
they are called—were not sworn to open and con- 
duct an election for a member of Congress, Is that 
to be allowed to disfranchise the voter? Was that 
his fault? Washe presumed even to know whether 
they had or had not been sworn? And if he had 
known it, what remedy had he? Is it to be used 
to defeat him of his right of choice? . He stands 
there a Virginia citizen. He stands there in the 
face of this abominable treason, He stands there 
in the face of the armed men, He stands there 
with the solid earth shaking under him, and he 
cannot shrink behind the privacy of the ballot. 
He declares with loud voice, amid the opposing 
elements, that he votes for Charles H. Upton for 
Representative in Congress. Was he a qualified 
elector? There is no question made about that. 
There was no oath required of him. He executed 
the formalities under color and pursuant of the law 
of the State, passed in pursuance of the Consti- 
tution of the United States, and you cannot permit 
the technical disqualification of any officer of that 
election to rob him of his right. You cannot dis- 
franchise his district. You cannot alienate ‘the 
territory. You cannot throw out by your action, 
without the right of being heard, the thousands 
| and thousands of inhabitants who are, under the 
Constitution and the laws, presumed to be loyal to 
the Government. And I might make that same 
remark in regard to everything that transpired 
afterwards. 

It is idle to stand here and say to me that there 
was nota proper return made. A majority of this 
same committee reported against a sitting mem- 
: ber and for a contestant deliberately in the face of 
the certificate of all the returning officers. You 
disregarded the forms of law. You went back to 
the sanctuary where was said to be kept the de- 
pository of the ballots. You broke it open, ram- 
maged and counted them. Why? Because you 
wanted the clearly expressed will of the people, 
not as they had been made to speak through cor- 
rupted returns, but as they did speak. AH I ask 
is the recognition of the same principle; and the 
whole House recognized the.correctness of the 
procedure, and only disagreed with the commit- 
tee as to the facts. If you find in this: instance 
that the people have honestly, under the color of 
law, given expression to their solemn judgments, 
you must give that expression effect. , 

Mr. WORCESTER. My colleague will per- 
mit me toask hima question. Whatevidencedoes 
he find to show that a single vote was cast for the 
sitting member? He may find evidence that the 
polls were opened, but none that a single vote was 
cast for the sitting member. 

Mr. RIDDLE. He is the sitting member. If 
| he were a contestant claiming a seat here, the gen~ 
| deman might well inquire what proof he had to 
| produce; but he sits here the sworn member of 
| this House, and the peer of the gentleman himself. 
| What do those who assail his right to a seat here 

—those whose duty it was to inquire—they who 
were the inquisitors, and who had no business to 
say to this man that he must produce testimony— 
“what do they say? Do they,say in their report to 
this House, does the gentleman say in his«place 
upon this floor, that those votes were not so cast? 


| actually expressed their choice; the question is, i 


Notatall. He who takes the affirmative of the 
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jonding resolution, that this man is not entitled to 
hts seat, does not say. in his report or upon this 

he ‘cannot, he dare not—that these votes 
hotcast; but, with the ingenuity of a special 
pleader, takes advantage, or seeks to take advant- 
age, of forms, and that too, sir, when, at the re- 
quest of this same committee, the House refused 
to permit the’sitting member to take furthér proof 
1 he had seen their report, and that they had 
mistonceived or misstated the force of his evi- 
‘dence, and a wrong bearing was given to it. 
-The sitting member-has produced the conduct- 
ors of the election, who swear that the polls were 
Opened, and they claimed to produce a copy of the 
poll-book, which shows that ten votes were cast 
for Charles EI. Upton ‘for member of Congress. 
Those were the witnesses before them, and the 
committee: weve’ the inquirers. ‘They have re- 
ported: those facts, but they say that the proof 
does not tise to the full formality that would be 
required for the admissibility of testimony on the 
part of this plaintiff or sitting member. They took 
the affirmative. This copy of the poll-book is pro- 
duced, and the officers are produced, who swear 
that the polls were opened. No question is made 
about the identity or the correctness of that poll- 
book. It is not said by the committee that it is not 
acopy ofapoll-book. Itis not said that those votes 
were hot cast as represented; but it is said, to the 
shame and confusion of the committee, I submit, 
in view of their solemn duties, that this plaintiff 
has not yet produced the full measure of proof that 
the votes were cast. There is not a man living, 
who will read that report, who will not come to 
the conclusion, unshaken by the presence of a 
doubt, that these votes were so cast as claimed. 

“But these gentlemen, not quite content with the 
resolution which they have, reported to us, have 
added a sort of drizzling after-birth, They query, 
even if the ten votes were given, whether the pau- 
city of votes would not defeat the election, but do 
hot claim that. it would. They say that it was not 
geicrally known in the district that Charles H. 
Upton was a candidate for Congress on that oc- 
casion. Admit that it was not. In Virginia a 
plurality elects. Supposing you had a thousand 
candidates, and that nine hundred and ninety-nine 
of them received ten votes cach and the thousandth 
reecived eleven, would the gentleman stand here 
and contend that the man with the cleven votes 
was not the regularly elected member of Congress, 
even though it was not generally known that he 
was a candidate? To sustain the validity of.the 
election supposed, is there any more force to be 
given to the votes which were castagainst the man 
who received the eleven than there would have 
been if they had been withheld? Does voting 
against a man contribute more to his election than 
Hot voting at all? ` 

Mr, Speaker, I have said all I care to say. I 
submit, in the first place, that by the record the 
silting member is entitled to hig scat-—conclusively 
so. Tsay that he is only to be excluded bya vote 
expelling him, which requires two thirds of the 
House. Isay, beyond that, that the conclusion is 
inevitable from the facts that he was legally and 
constitutionally elected. I hope, therefore, that 
the resolution reported by the committee will be 
rejected. 

` MESSAGE FROM THD SENATE. 


A message from the Senate, by Mr, Forney, 
their Secretary, announced that the Senate had 
concurred in ELouse bill No, 104, entitled “ An act 
fixing the number of the House of Representatives 
from and after the 3d of March, 1863,” with an 
amendment;in which theconcurrence ofthe House 
was. requested, 


- VIRGINIA CONTESTED ELECTION-——AGAIN. 


_Mr.FESSENDEN. Mr. Speaker, the instruc- 
tions of this House to its Committee of Elections 
were, “to inquire into the question of the eligi- 
bility” of the honorable gentleman who claims to 
be the Representative of the seventh congressional 
district of the State of Virginia in the Thirty- 
Seventh Congress, * and the regularity of his elec- 
tion.” As to the eligibility, it is conceded by the 
committee. The only question is as to its regu- 
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larity. And the conclusion to which the commit- | 


tee has arrived is— 


“That the incumbent pas produced no evidence which 
either under the statutes of Virginia, or in accordance witht 
any precedent kuown to them, would be admitted as satis- 
factory proof that any votes were legally çast for him as a 


candidate for Representative to the Thirty-Seventh Con- 
gress, €ither at the voting precinct at Ball’s Cross Roads or 
elsewhere in the seventh congressional district.” 


But the question at once presents itself, is it 
necessary that this evidence should be produced 
before he can be entitled to a seat in this House? 
Are there no. conditions which, having been ful- 
filled, preclude the necessity the existence of which 
the committee has taken for granted, and on which 
they have predicated the resolution under consid- 
eration ?—the resolution that Charles H. Upton 
is not entitled to a seat in this Houseas a Repre- 
sentative of the seventh congressional district of 
Virginia. Were any votes cast for the incumbent 
as a candidate for Representative to the Thirty- 
Seventh Congress, either at the voting precinct at 
Ball’s Cross Roads, or elsewhere within the dis- 
trict? Did he have a majority of all the actual 
votes cast ? 

Tn submitting for the consideration of this House 
the remarks which I may make on this case, I 
propose these questions as pertinent to the issue. 

hat some votes were cast for the incumbentat 
Ball’s Cross Roads, I understand to be admitted; 
that he had a majority of all the votes actually 
cast, no one is disposed to doubt. We return then 
to the first question, which is, in substance, as fol- 
lows: isitnecessary that the sitting member should 
produce satisfactory proof that any votes were legally 
cast for him as a candidate before he can be enti- 
tled to a seat in this House? 

Now this, I think, will be admitted: votes le- 
gally cast for him must have been votes cast in 
accordance with the laws of Virginia in such cases 
made and provided. The laws of Virginia, in this 
case, provide “ that the county court shall bien- 
nially appoint five frecholders commissioners of 
election for each place of voting in the county, any 
two of whom, together with another officer, called 
the conductor, are authorized to hold the election. 
After the polls are closed, the correctness of the 
poll-book is required to be certificd by the com- 
missioners and conductor. It is then made the 
duty of these officers, within five days after the 
commencement of the election, to report and de- 
liver the poll-book so certified to the officer con- 
ducting the election, at the court-house in the same 
county. In the case of a congressional election, 
these last-named officers in the several counties in 
the district meet, canvass the poll-books,and make 
outa certificate of the result, one of which is trans- 
mitted to the Governor.” It appears likewise that, 
previous to opening the poll, the commissioners 
and conductor must make oath that they will faith- 
fully “execute the office” according to law. 

If such be the election laws of Virginia, they 
provide for some six or eight special acts on the 
part of certain officers, either of which not being 
performed, Ido not see how a candidate could be 
legally elected, notwithstanding he may have had 
a majority of the votes, provided there is to be a 
strict construction of the law. Suppose the State 
of Virginia had been, aša State, on the 23d day 
of May last, as it was on the 23d day of May, 
1858, ail right as to the Union, and at peace, and 
at the congressional election the provisions of the 
law, in the seventh congressional district, were 
not complied with; no sworn commissioners and 
conductor held the election; no poll-book was cer- 
tiled by the proper officer, or, if otherwise in 
these respects, these officers had no meeting to 
canyass the poll-books and make out a certificate 
of the result; or, having held a meeting for this 
purpose, they failed to transmit a copy of their 
certificate to the Governor, what then? Why, it 
is perfectly obvious that, according toa strict con- 
struction of the law, the election would have been 
nulland void. Or will it be said this or that pro- 


vision of the law is not material to render the elec- | 
tion valid? There may have been no conformity | 


with some particular requisition of the law, and 
still, in fact, one of the candidates was elected. 
But if you are at liberty, under some circum- 
stances, to overrule one provision of the law and 
declare the candidate to have been elected, not- 


withstanding said provision was not complied į 


with, may you not, under some circumstances, 
likewise overrule every provision of the election 
laws of Virginia, and declare the candidate to have 
been elected, notwithstanding these laws were dis- 
regarded? I do not say that at the election in May 
last, by which the incumbent claims to hold his 
seat, there was non-compliance with all or any of 
the election Jaws of the State of Virginia. But 
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| some of the officers conducting the election at 


suppose there was: is this a valid reason for his 
ejectment? This is the question. 

H is well said, that “ reason is the soul of the 
law, and when the reason of any particular law 
ceases, so does the law itself.” When the con- 
gressional election of which we are speaking took 
place, where was the soul of the law by which 
certain officers in the several counties, or in any 
county in the seventh congressional district of 
Virginia, were required to meet, canvass the poll- 
books, make out a certificate of the result, and 
transmit it to the Governor of the State? It had 
become defunct. Ithad been carried off vi et armis 
by the disloyal Governor of Virginia, his sheriffs, 
and conductors, and its very life taken from it. 
There was no more occasion or use for any of 
these officers to meet, canvass the poll-books, 
make out a certificate of the result, and transmit 
it to the Governor of Virginia, than there was for 
them to meet and go through this form and trans- 
mit a copy of their certificate to the Governor of 
Maine. ‘There was no Governor of Virginia to 
receive their certificate, just as there was no Gov- 
ernor of Maine who would receive it. There would 
have been no reason for their so doing. The rea- 
son for the act was gone; the soul of the law 
was wanting; it had been divested of its spirit 
and meaning. There was nothing left of it but the 
letter, which was of no account. 

But “no return was made of the election at 
Ball’s Cross Roads to the sheriff or conductor at 
the court-house in Alexandria.” The sheriff had 
fled; he had no intention of being there to receive 
the return, And suppose he had not fled, but 
could have been found at the court-house on some 
of the five days after the commencement of the 
election, to receive the return of the commission- 
ers: what reason would there have been in their 
making the return to this disloyal sheriff for the 
purpose of his sending “ the certificate” to the 
disloyal Governor? There were armed men at the 
Opening of the polls at Ball’s Cross Roads on the 
23d day of May, ‘in active rebellion;’’ the roads 
were traveled daily by many violent secessionists. 
Why. should these commissioners persist in going 
to the court-house to sec a sheriff who was not 
there, to afford him an opportunity of sending a 
certificate to a Governor who had no official ex- 
istence—an opportunity which, if the Governor 
had been officially alive, the sheriff would have 
had no inclination to improve? 

“But the result of the election?’— 
we read in the report of the committee— 

“was in no manner certified, authenticated, or proved by ` 
the oflicers conducting the election at that precinct, or in 
any other mode known to the law.” 

By the election laws of the State of Virginia, 
“ the officers’? were to certify ‘the result of the 
election” according toa certain prescribed mode. 
Any other mode than that prescribed by the laws 
would have been illegal. There is no evidence that 
they did not so certify, other than that arising 
from presumption, based on the fact that it was 
quite, if not altogether, impossible for them to cer- 
ufy, or authenticate, or prove the result of the 
election in accordance with the provision of the 
law. The commissioners made oath “faithfully 
to execute the office of commissioner.” And it ig 
to be presumed that they did faithfully execute 
the office to the best of their knowledge and abil- 
ity. It isa sound law maxim, I believe, ‘ that 
all things are taken to be lawfully done until proof 
is adduced to the contrary.” Fraud shall never 
be intended or presumed or adduced by the law, 
unless it is expressly averred. If a faithful exe. 
cution of their trust required these commissioners 
to certify to the correctness of the poll-book, and 
to docertain other things as declarative of the re- 
sult, who shall venture to assert that they were 
not done, because no further evidence or proof 
than the oath of the commissioners to do these 
acts isadduced to show that they were performed? 

Then, again, the result of the election is in a 
“manner” certified, authenticated, and proved by 
that 
precinct. It is truthfully certified; no one will 
assert to the contrary, 

Admit, for the sake of the argument, that the 
result is not certified in any manner known to the 
law, still, if we have the truth stated, we have the 
substance, and something inthe manner or mode 
of stating the result which ought to be known to 
the law, and held in great respect by lawyers as 
itis, Why, Mr. Speaker, the wonder to me is, 
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when I consider the circumstances in which these | 


commissioners were placed, not that they failed 
to certify, authenticate, and prove the result of | 
the election in a mode known to the law, but that | 
they certified, authenticated, and proved the result 
in any manner or mode whatever. 

* There they were—the Governor of Virginia in 
open rebellion against the United States; the sher- 
iffs and conductors in rebellion; not a few of the 
people in rebellion; angry discussion in almost 
every house; armed men walking about avowing 
their secession doctrines, and ready to assaultany 
loyal man who objected to them; all excitement; j 
all anxiety; and no man feeling that there was 
any security left for himself, his family, or his 
property; it is wonderful if the commissioners 
were so calm, so collected amidst this storm of 
passion, as to so much as think of certifying to 
a return of the election; more wonderful still had 
they been so cool as to make it in accordance 
“with laws which,” as they were" counseled, 
“had ceased to be the laws of the State,’ “and 
that to observe these laws would be highly illegal 
and improper.” f 

Do you ask the incumbent to produce ‘ satis- 
factory proof” that he was elected Representative 
to the Thirty-Seventh Congress in the seventh 
congressional district of Virginia, and say to him 
that the only proof that can be so regarded is that 
which will show that he has been legally clected, 
and you mean by “legally,” in accordance with 
the election laws of that State in 1858? You re- 
ats of him that which he cannot do. The law 

oes not seck to compel a man to do that which 
he cannot possibly perform. Says Sir W. Scott: 

“The law itself, and the administration of it, must yield 
to that to which everything must bend—to necessity; the 
law, in its most positive and peremptory injunctions, is un- 
derstood to disclaim, as it does in its general aphorisms, all 
intention of compelling to impossibilities, and the adminis- 
tration of laws must adopt that general exception in the 
consideration of all particular cases. 

“In the performance of that duty, it has three points to 
which its attention must be directed. 

“Tn the first place, it must see that the nature of the ne- 
cessity pleaded be such as the Jaw itself would respect, for 
there may be a necessity which it would not~a necessity 
ereated bya man’s own act, with a fair previous knowledge 
of the consequences that would follow, and under cireum- 
stances which he had then a power of controlling, is of that 
nature. 

“Secondly, that the party who was so placed used all 
practicalile endeavors to surmount the difficulties which 
already formed that necessity, and which, on fair trial, he 
found insurmountable. I do not mean ail the endeavors 
which the wit of man, asit exists in the acutest understand- 
ing, might suggest, but such as may reasonably be expected 
from a fair degree of discretion and an ordinary knowledge 
of business. 

‘Thirdly, that all this shall appear, by distinet and un- 
suspected testimony; forthe positive injunction of the law, 
if proved to be violated, can give way to nothing but the 
clearcs: proof of the necessity that compelled the violation. 

“Tt is, then, a general rule which admits of ample prac- 
tical iustration, that impotentia excusat legem, where the 
Jaw ereates a duty or charge, and the party is disabled to 
perform it, without any default in him, and has no remedy 
over~—there the Jaw will in general excuse him.” 


In the matter of the election in the seventh con- 
evessional district of the State of Virginia, on the 
23d day of May last, the law created a certain 
duty which commissioners, conductors, and sher- 
iffs were unable wholly to perform. They were 
disenabled, without any default in them, and have 
no remedy over; and here the law should excuse 
them. The nature of the necessity which was 
laid upon them, their unavailing practicable en- 
deavors to surmount the difficulties which formed 
that necessity, and this having been made to ap- 
pear by distinct and unsuspected testimony, is 
sufficient to render them justified in the eye of the 
law for not having complied with its provisions. 
By reason of their failure to do that which they 
could not possibly perform, it is that the incum- 
bent has failed—if he has failed—to do that which 
he could not possibly perform. I beg to quote 
again the language of the eminent jurist, and to 
say that here we have a casc—if there ever was 
such a casc—to which the principle is applicable, 
and to which justice in the case requires that it | 
be applied: 


“ The law itself, and the administration of it, must yield to 
that to which everything must bend—to necessity ; the law, 
in its most positive and peremptory injunctions, is under- 
stood to disclaim, as it does in its general aphorisms, all 
intention of compelling to impossibilities, and the admin- 
istration of laws must adopt that general exception in the 
consideration of all particular cases.”? 


The Constitution provides that— 
“ Each House shail be the judge of the elections, returns, | 


and qualifications of its own members.” 


It is as judges, itis in a judicial capacity, we 
are here to decide this case. It is a well-known 
judicial maxim, that “itis the duty of a judge, 
when requisite, to extend the limits of his juris- 
diction.” Broom says: 

“The maxim of the English law is to amplify its reme- 
dies, and, without usurping jurisdiction, to apply its rules 
to the advancement of substantial justice ; and accordingly, 
the principle upon which our courts of law actis to enforce 
the performance of contracts not injurious to society, and 
to administer justice to a party who can make that justice 
appear by enlarging the legal remedy, if necessary, in order 
to attain the justice of the case; for the common law of 
the land is the birthright of the subject, and bonus judes 
secundum aequumn et bonum judicat, et aequitatem stricto juri 
praefert” 


Lord Hobart observes: 


“I commend the judge who seems fine and ingenious, 
soit tend to right and equity; and £ condemn them who, 
either out of pleasure to show a subtie wit will destroy, or 
out of incuriousness or negligence will not labor to support 
the act of the party by the art or act of the law.” 


Now, is it not our duty in this case to enlarge 
the legal remedy in order to the advancement of 
substantial justice, and to administer justice to a 
party who makes that justice to appear, to the 
end that the justice of the case may be attained? 

Not long since I listened to the honorable gen- | 
tleman from New York, [Mr. Diven.] He said: 


“I desire, however, to draw a distinction between re- 
bellious States and rebellious people, and to draw a distinc- 
tion between a civil and a foreign war. In a foreign war, 
alk the citizens of the State with which we are at war-are 
our common enemies—no matter whether they are engaged 
in the conflict or not. But, sir, in civil war, none are our 
enemies but the persons who voluntarily embark in the war ; 
and the rules and usages of war cannot apply to any other 
of the citizens than those who are actually engaged in it. 
Even those who may be forced into a position by the rebel 
power are just as much entitled to our protection, although 
they may have their domicile in South Carolina, as though 
their domicile may be in Connecticut. AH Jaws applicable 
to the protection of the property and persons of citizens of 
the United States, extend all over the United States. Tt 
makes no sort of difference where the citizen may dwell, | 
he ean say, ‘I am a citizen of the United States, and E ap- 
peal to the protection of our Constitution and our laws.” 


While he enforced the rights of a citizen of the 
United States under the Constitution, and while 
he made some statements, advanced some views, | 
to which E could not assent, he did state a prop- | 
osition to which I would call your attention in | 
this connection as coming within the scope of my | 
argument. 

Mr. Speaker, the question I have to ask is, if 
even those who may be forced into a hostile posi- 
tion by the rebel power are just as much entitled 
to our protection, although they may have their 
domicile in South Carolina, as though their domi- 
cile may be in Connecticut; if all laws applicable 
to the protection of the property and persons of 
citizens of the United States extend all over the 
United States; if it makes no sort of difference 
where the citizen may dwell, he can say, Lama 
citizen of the United States, and I appeal to the ; 
protection of our Constitution and our laws—if || 
this be trae with respect to those who may be 
forced into a hostile position by the rebel power, 
how much more is it true in regard to those who | 
loyally and heroically stand out against the rebel |} 
power, and boldly assertand maintain their rights? 
So stood forth the honorable gentleman from the 
seventh congressional district of Virginia on the 
23d of May last, and the few noble men who, 
with their lives in their hands, went to the polls on 
that day and deposited their votes, or demanded |! 
their right to do so, for a Representative to the | 
Thirty-Seventh Congress. i 

The honorable gentleman did not seek to be the 
candidate. He earnestly entreated other gentle- 
men to suffer themselves to do so good a work for 
a periled State and nation. But no; as the con- 
vention of Virginia had, by ordinance, declared || 
that no election for members of Congress should 
be held in the State, these gentlemen regarded it 
“ashighly illegal and improper,” atleast very in- 
expedient, for either of them to think of being a || 
candidate. And they were neither candidates nor 
voters on that day. They left the incumbent to 
do as best he could for his State and country with- 
out their assistance. They left the brave men and 
true patriots, few as they were in number, to breast 
the storm alone, and be shipwrecked by it for all 
that they cared. And now they come into this 
Congress to-day to take advantage of their own į 
wrong, and disloyalty it may be, and to deprive f 
the incumbent and his constituents of the justice || 
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which is their duc;.to deprive them of their right 
to be represented on this floor. They claim—the | 


constituents of the incumbent who voted for hi 
and those who.would have voted for him-—thatth 
conformed to the election laws of. Virginia.as far 
forth as they were permitted and werc able todo sos- 
They claim that the honorable gentleman: is the 
man of their. choice, the man who stood by.th 
his State, and the nation, when others fled} 
his all and cared’ not what would be the co 
quences if he could only do. them, Virgini 
the United States, the service which he would have 
been a coward and a traitor had he nöt then: ren:, 
ered. E BELI 

Shame on the poltroons who, having mustered 
courage enough under the protection of three or 
four hundred thousand muskets.to hold an elec- 
tion for member to Congress in the seventh dis~ 
trict, now come into this House and ask that the 
incumbent be ejected to give place to the man who 
would take it from him; and that the few voters, 
who well deserve what they ask, should be un- 
heeded, to gratify the many voters if you please, 
who do not deserve to have their request; for they. 
are here with the everlasting disgrace upon them; 
of having failed to show their loyalty when their 
State and country stood most in need of it. |The 
law and equity and the Constitution regard those 
only whe watch, and not those who sleep. They. 
are for the protection of those who take due care 
of their rights; who make it to appear that they: 
set a proper value upon them. Rae 

I have no hesitation in saying that to my mind 
here isa case in which we have a right to enlarge 
the legal remedy, in which itis our duty to do s80, 
Substantial justice will be done by our so doings 
and, to my view, substantial injustice, if we take 
a different course. . The justice of the case is far, 
very far from being attained, if we say to the in- 
cumbent and his constituents: although. you are 
citizens of the United States, you appeal in vain, 
to the protection of our Constitution and our laws 
in a matter so vital to your interests as is that of 
being represented on the floor of this House in a 
day when, if ever, you necd as loyal citizens all 
the encouragement and protection which you can 
derive from this regard for your rights. 

But itis obtaining a seatin Congressat too cheap 
arate, it has been alleged, to permit a gentleman, 
to take a seat here, backed by so few votes. Sir, 
itis no mean price which this man or any of the 
honorable gentlemen ofthis Congress from the bort 
der States have paid for the high honor, whether 
the votes by which they were elected were many 
or few. Proscribed and hunted and robbed and 
peeled by rebels on their track—by rebels who 
will hang them to the nearest tree, if perchanee 
they can lay hold of them, which God forbid— 
this is the price these gentlemen pay; this. is the 
price the honorable gentleman from the seventh 
district has paid in part, and he may yet have to 
pay it in whole. 

I have thus, as briefly as I could, endeavored 
to set forth the principles by which I shall be gov- 
erned in the vote which Ishall give. But Ihave 
another word to add to those which I have already 
spoken, before I take my seat. I have.a right to 
speak of the honorable gentleman as well as of his 
case. If an acquaintance, early ripened into close 
friendship, which had its commencement nearly 
thirty years since, under the smile of our alma 
mater, and has been perpetuated during all this 
period, to this dark day in our nation’s existence, 
when she needs and will have the undivided sup- 
port of the true hearts and strong arms of all her 
loyal sons, and when the taint of disloyalty must 
and ought to condemn any man to whom it justly. 
attaches to everlasting ignominy; if all this, and 
conjoined with this,a vivid recollection of the fear- 
ful night I passed under his hospitable roof, which 
had so Jong ministered to the wants of our brave 
officers and soldiers, to be succeeded by the more 
fearful morning when he gathered around him his 
family and was compelled to take a hasty depar- 


ture and to abandon his all to the enemy, never 


again to have his homestead restored to him; if 
all this does not give me a right to speak of him, 
what can give me or any man this right? Not his 
keen perception of the fitness of things, which fit- 
ness of things he may be fearful 1 shall violate; 
not his frown of displeasure shall deter me from 
the exercise of this right. It is not his to dictate 
to me to-day what I shall say of him, no more 
than itis his to dictate my action on his case. 

have to say what, it is true, need not be said'to 
any man who knows him, or to any man who 
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krów him that heis no suppliant for fa- 
demands justice: only of this House for || 
himself and his constituents. : He would not take {i 
as & favor,if-he could liave it, that which your | 
sense of justice would lead you to withhold. Be |! 
the decision of this House whatit may, this is left 

tochim, and ‘of it he cannot be divested; nothing 

ean make him swerve from his lo alty and the 

path of duty for his country’s good; nothing on’ 
earth örin hel, nothing in heaven, would. “His 

only desire is to see the Constitution maintained, 

the Union restored, as the result of victories which 

our Army must and will achieve, and he cares not 
to: what use lie or his may be put; if so-be that he 
renders some service towards accomplishing so 
giorious an object. . ` 
“Mr, SHEFPLELD, In view, Mr. Speaker, of 
the importance of the principle which may be in- 
volved ih the question which is now before the 
House for its decision, I fee} justified in claiming 
the attention of the House for a few moments, to 


ji 


H 


present the views which I entertain, and the rea- || 


song which will govern the vote whichI am soon 
to give upon the matter now before the House. 
“Tt seems to me that the principle involved is one 
of far more consequence than the case which we 
are called upon to decide. That principle is mag- 
tified, in view- of the present situation ofour pub- 
lic affairs. Our army has recently marched down 
‘into: Tennessee, and taken possession of a large 
portion of that State. Ft is already marching, I 
suppose, into Virginia. It has passed through 
Kentucky, and I trust, before long, it will have 
passed over and subdued to the Constitution and 
Union the people of all the States. Elections may 
be had in.the rear of that army, which may in- 
volve the question this case presents, and which 
elections will be presented to the consideration, 
and for the decision of this Louse; and the man- 
ner in which we may determine this question now 
may hereafter, to a considerable extent, control 
the deliberations and action of this body. It is, 
therefore, a question of very great magnitude, 
whether a individual coming here, pretending to 
be elected by tenor eleven votes, is entitled, under 
the circumstances under which the incumbent 
comes here, to occupy a seat upon the floor of this 
House, 

Now, sir, the question of the personal character 
of the member from Virginia is not at all involved, 
The sacrifices which he has made for the Govern- 
ment by his loyalty are not the grounds upon 
Which he bases’ his claims to a seat here. I ap- 
preciate, I trast, as I ought, those sacrifices, In 
the hour of his trial he had my warmest sympa- 
thy; bat when he comes here and asks for a seat 
in this House, he must present a stronger claim 
than that which he has presented to entitle him to 
my vote in his favor. He must show that he has 
been elected a Representative by the free voice of 
the constituents whom he claims to represent, and 
in accordance with the laws of the land. This is 
a judicial question, for there are no facts in con- 
troversy here, so faras I know. Atthe very out- 
set we are met by the suggestion of my friend 
from Ohio, (Mr. Rippre,} that this question has 
been heretofore passed-upon and decided, and that 
itis notnowopen. That was his suggestion, and 
yetin the very next breath he tells us what broad 
principles of construction we should apply to the 
consideration and decision of this question; that 
we should even, in order to get at the truth and 
the right, break through a whole volume of stat- 
utes, if need be, and at every hazard and in all 
events we should reach the goal at which we are 
aiming, . 

Mr. RIDDLE. The gentleman is too good a 
lawyer to confound the court with the laws which 
itadministered and the facts upon which itacted. 

Mr. SHEFFIELD. i understood what I have 
stated to be the fact,and then I understood him 
toclaim that, from the mere technical fact that this || 
man had been sworn in, he was now entitled to 
his seat, and thatwe could not go behind that fact. |} 
fam not very familiar with the proceedings of this |] 
House. lam a new member here; but I did sup- || 
pose that in all cases of contested elections any 
party having a prima facie title to a seat was || 
entitled to be sworn in, and the question of bis |) 
right was open to be inquired into afterwards; | 
that it was the constitutional rigbt of the House 


to investigate the title of all its members to their i 
places. 


Mr. DAWES. . Will the gentleman 


allow me 


to ask him tostate to the House what was the 


prima facie evidence of his title to a seat here? 


Mr. SHEFFIELD. 

Mr. DAWES. Ifthe 
T will state it: 

Mr. SHEFFIELD. | Certainly. 

Mr. DAWES. The sitting member came here 
without the certificate of the Governor, withouta 
certificate of a justice of the, peace, and without 
the certificate of any man touching his right to his 
seat. He came here and induced the Clerk of the 
House to put his name upon the list of members. 
He was sworn in without so much as a-vote of 
the House upon the question. - That is the prima 
facie case, and he had no other prima facie casc. 
It was the influence he exerted over the Clerk of 
the House to induce him to put his name upon 
the printed catalogue, which was made up before- 
hand, which caused him to be sworn in heré with- 
out the slightest evidence in the world, or any cer- 
tificate of election, considered as such by any sort 
of Jaw. 

Mr. RIDDLE. The gentleman will find, by 
turning to the record, that the question Was raised 
as to the right of this very man, and the House 
did vote upon it, and laid the matter upon the 
table. 

-Mr. SHEFFIELD. I presume thesitting mem- 
ber came here with a prima facie title, and, in the 
judgment of the House, was entitled to be sworn 
im.. I understand that the question before the 
House was as to that prima facie evidence, and that 
the House settled that question, whether right- 
fully or wrongfully I do not propose to inquire. 
But the question was merely upon the prima facie 


Ido not know. 
gentleman will allow me 


| evidence, leaving the right of the party to a seat 


to be afterwards inquired into precisely as the | 


right of any other claimant to a seat is inquired 
into and decided. 

Mr. WORCESTER. - I desire to ask the gen- 
tleman a single question. I think the gentleman 
from Rhode Island is mistaken as to one fact. I 
know of no action of the House upon this ques- 
tion. The records of the Ifouse show no such 
thing, and the sitting member was sworn in upon 
the first day of the session, so far as we have any 
record evidence, in the same manner that other 
members were, without any credentials ever hav- 
ing been exhibited to the Clerk of the House or 
brought before the committee. 

Mr. SHEFFIELD. Ihave no doubt of that, 
but the want of action was in this case equivalent 
to action. Ele was admitted here by taking the 
oath. But Ido not care about that for the pur- 
pose of this argument. The person is here, and 
his case ought to be inquired into by the House 
properly. It is not material whether he came here 
with or without a prima facie case; it is cnough 
that the House admitted him by taking the oath, 
and the question is open and to he inquired into 
and decided precisely as the case of any other 
person whose seat is contested. 

Now, there are many analogies between the case 
of Segar, which was passed upon the other day, 
and the case now before the House. Lastspring the 
Governor and the State authorities of the State of 
Virginia refused to exeeute the laws of the United 
States. The people there met together and organ- 
ized a new govervment. In other words, they 
elected new officers for the purpose of executing 
the laws according to the old constitution and car- 
rying on the old government. They put anew 
motor, so to speak, upon their legislative ma- 
chinery to carry it into operation, 

Now, that can hardly be said to be revolution- 
ary in any sense. It is true, the officers whose 
duty it was to administer the laws, refused to ad- 
minister them and to keep the government in oper- 
ation, and that the people elected persons from 
their own number who would carry on the gov- 
ernment. It was a necessity which was forced 
upon them. They had no other alternative open 
to thera. They had to elect those officers or be 


| without a government. When they did that, so 


far as these officers had power, they executed the 


| laws and constitution of Virginia as they existed 
| at the time of the breaking out of the rebellion; 


and we have recognized that government. I think, 
rightfally, the present authoritics are the same as 
the old, so far as we are concerned. Afterwards, 
the convention of Virginia passed an ordinance 
appointing an election for Representatives at some 


| time in October; and at the extra session we rec- 
i ognized the right of conventions to legislate in li 


relation to the election of members-of Congress. 
I, sir, did not coincide in that decision, but we 
must stop somewhere; and I trust I am obedient 
enough to bow in submission to the decision of 
this House on questions of that kind, though at 
that time I did not assent-to it. If that act of the 
convention was a legislative act, it was inconsist- 
ent with the existing law of Virginia, and it pro 
tanfo repealed that law.. Now, though this man 
was elected before the convention, and under the 
old law, yet the notice of election under the statute, 
and the notice under the ordinance, is precisely 
the same. 

We must establish some principle upon which 
we are to justify to the American people our con- 
duct in admitting members to participate in the 
deliberations of this House. J have examined 
| this question somewhat, and T have come tothe 
conclusion that the only safe ground for us to act 
upon is one that has its foundation in the usages 
of our fathers and in the immutable principles 
which lic at the foundation of the common law, 
and at the foundation of all elective governments. 
The district must be so situated that there can be 
an election. An election implies a free choice; 
the district must submit to the Constitution ‘and 
laws, cither voluntarily or by force of our armies, 
before they can be entitled to be represented here. 
If we undertake to permit a representation of a 
part of a district, what part are we to take? Can 
any man who stands upon twelve inches square 
of ground in the district, and who is a loyal man, 
and who says that he represents the district be 
admitted? Or, if not twelve inches, how much? 

You may say that it is hard upon the loyal men 
of a district that they shall suffer in consequence 
of the disloyalty of certain persons in that district, 

but it is inseparable from all human institutions 
| and affairs that the innocent shall suffer with the 
guilty. The innocent child suffers with the con- 
victed father. The innocent kinsman suffers with 
the guilty kinsman. Under the old common law 
the crimes of the individual, unless the. hundred 
purged itself, were visited upon the hundred. The 
inhabitants were to maintain order within the 
hundred and protect the rights of the people and 
of the public; and if they did not, the crime was 
upon the hundred. And itis not for us to say that 
there was not some justice init. In what part of 
the district do the loyal people of the district re- 
side? How are we to decide that question? How 
is it to be determined that there were not as loyal 
people in other parts of the seventh district in Vir- 
ginia as those ten that met at Ball’s Cross Roads? 
There are as true and loyal men all through the 
South to-day, whoarcoverborne in disloyal neigh- 
| borhoods, as there are upon this floor or anywhere 
in the country. There are to-day in the State of 
South Carolina as true and loyal men, and men 
as devoted to the old Constitution and the old flag, 
as there are anywhere in this country. These 
men need our sympathy, and have the same claim 
upon our justice, as the men who held this in- 
formal election at Ball’s Cross Roads. But itis 
impossible in human affairs to administer exact 
justice. All human institutions, and all human 
actions, partake of the imperfection incident to the 
human character, 

Now, it seems to me that the only principle 
which we can adopt in regard to this matter is to 
require that a whole district shall be subjected to 
the law and the Constitution before it sh 


all be en- 
titled to be represented upon this floor. Policy 
dictates it as well as right principle. We must 
inspire the ambitious men in every district, if we 
can, to assist in putting down this rebellion, to 
assist with their friends, and thereby to make a 
claim upon the loyalty of their districts to entitle 
them to the consideration of being selected by their 
loyal friends to represent them in the Congress 
of the nation. I say, then, that policy coincides 
with what seems to me to be the justice of the 
matter. . i 

But, sir, it is said that Mr. Upton was elected 
because some votes were cast for him upon the 
day of the election; and this, though a very large 
proportion of the electors of the district were either 
engaged in rebellion or overawed by its rebellious 
inhabitants, In the time of Edward I it was en- 


acted that, ‘f because elections ought to be free, 
the king commandeth, upon great forfeiture, that 
no man, by force of arms nor by malice or men- 
acing, shall disturb any to make free election,” 
Now, sic, Ifan election is not free, itis no elec- 
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tion. There is no choice. If by fraud or duress 
the people are prevented from giving free expres- 
sion to their wishes by their votes, there is no 
choice of the people; the people are without that 
opportunity to elect which is conferred upon them, 
and which lics at the very foundation of our elect- 
ive system. This, I apprehend, to be well set- 
tled law; and in this connectiom I will-ask the 
Clerk to read the one hundred and eighty-first 
paragraph from the Laws and Practice of Legis- 
lative Assemblies, by Mr. Cushing. 

The Clerk read, as follows: 

«The great principle which lies at the foundation of all 
elective government, and is essential, indeed, to the very 
idea of election, is, that the electors shall be free in the giv- 
ing of their suffrages. This principle was declared by the 


English Parliament, with regard to elections in general, in 
a statute of Edward [, and with regard to the election of 
members of Parliament in the declaration of rights. The 
same principle is asserted or implied in the constitutions of 
all the States ofthe Union. Freedom of election is violated 
by external violence, by which the electors are constrained, 
or by bribery, by which their will is corrupted; andin all 
causes where the electors are prevented in either of these 
ways from the free exercise of their rights, the election will 
be void without reference to the number of votes thereby 
affected,” 


Mr. SHEFFIELD. That, Mr. Speaker, I ap- 
prehend to be good law; and if it is not, I have 
becn misled by that authority. It seems to me 
that reason coincides with it, because, as I said 
just now, the idea of election implies free choice; 
and if the people of a district are under duress 
there is no choice, and consequently no election. 

Mr. UPTON. Inthis case the only choice was 
between fidelity to the flag of the Union and the 
rebel flag. 

Mr. SHEFFIELD. I will answer that remark 
in a moment, in another connection. I say that 
that choice which constitutes an election may be 
defeated cither by force or by fraud, and the will 
of the electors be thereby thwarted; and whenever 
this is dane, no matter in what way, there can be 
no election. The sitting member says that he is 
faithful to the flag of the Union, Sir, I believe he 
is faithful to that flag. He has shown his devo- 
tion to it, and I admire his heroism and patriotism. 
But because he and these men who voted for him 
at Ball’s Cross Roads are devoted to that flag, I 
cannot believe that he is entitled to a seat upon 
this floor. For I cannot presume that all the loyal 
men in the district were there and vated for him. 
Only ten men cast their votes for him. If they 
are the only loyal men in the district, then we are 
reduced to the alternative of determining whether 
ten loyal men in the State of Virginia shall be 
entitled to a Representative upon this floer, to 
countervail the votes of one hundred thousand 
loyal people of the district which I represent here. 
Are ten men in Virginia to have the same power 
in this House as a handred thousand of the people 
of Rhode Island? Loyal as these men in Virginia 
may be, no man will say—no man dare say—that 
the peeple of Rhode Island are notas loyal as the 
people of any State in this Union. 

Mr. HARRISON. Will the gentleman from 
Rhode Island allow me a single moment? 

Mr. SHEFFIELD. With a great deal of 
pleasure. 

Mr. HARRISON. I understand the fact to be 
conceded on all hands, that all the loyal voters 
residing in the congressional district from which 
the sitting member claims to have been elected, 
who could, or chose under the circumstances to 
do so, voted at the election, which was held at the 
time prescribed by the laws of Virginia for the 
holding of elections for members of Congress from 
that State. Now, therefore, E submit to my learned 
friend from Rhode Island, (whose legal opinions 
have great weight with me,) whether an election 
thus held is not valid, although only ten votes 
may have been cast, in consequence of the treason 
of some citizens of the district and the duress im- 
posed by traitors upon other citizens, who were 
disposed to discharge in good faith the duty of 
participating in the election; and which duress the 
sitting member and his loyal supporters did allin 
their power to resist. 

Mr. SHEFFIELD. I am obliged to the gen- 
tleman for an opportunity to answer that ques- 
tion, for it contains the only argument which can 
be made in behalf of this claimant, compactly 
stuicd, Lanswer itthus: that if ail the rest of the 
people of the district were overborne or held in 
duress by riot or tumult, or, what is worse, re- 
bellion, they would not be entitled to be repre- i 


much, Í trust, by my votes as he has. But I; 


| their act is a mere void act, and goes for nothing. 


sented here; and this is in accordance with:the 
authority which has just been read to the House, 
because the majority of the people would be pre- 
vented from expressing their choice, and conse- 
quently there could be no election. It-is to be 
presumed that there are other loyal men in the 
district besides these ten who voted for the sitting 
member, and that they were overawed. The 
learned gentleman from the Cleveland district 
(Mr. Riwpxe] told us—and | may admit a part of 
what he said—that it is to be presumed that all 
the men in that district are loyal. That is to be 
presumed to be so until the fact appears to be the 
contrary, and hence this fact overthrows the pre- 
sumption, yet I think that it may be fairly pre- 
sumed that there are many loyal men in that dis- 
trict. 

It is true that there were agreat many disloyal 
men there. The fact is patent, is notorious, and 
is to form a page in American history, that Vir- 
ginia, the home of Washington, the home of Hen- 
ry—Virginia, which has given to this country so 
many great men, presented her face and raised her 
hands against this Union and against the Consti- 
tution to which Washington subscribed. There 
were disloyal men in her midst—men who have 
cast a pall over all her former glories, and have 
dimmed her fair name as it stands upon the page 
of our history. These disloyal men were men- 
acing, overawing, holding the people in bondage. 
The gentleman from Maine [Mr. FESSENDEN}] tells 
you that this claimant, brave and heroic as he 
was, was driven from his home, with all his fam- 
ily, and compelled to leave behind him all his 
earthly possessions. If the principle is to prevail 
which is to entitle this gentleman to a seaton this 
floor, what congressional district is thére in the 
whole South that cannot find its ten loyal men— 
ay, ten times ten and more? Who that has read 
the accounts of the progress of our gunboats up the 
Tennessee river does not believe that there are in 
that State congressional districts not represented 
here which could present claims to be represented 
here many times stronger than those of the seventh 
congressional district of Virginia, now or at the 
time of this election? There is not one who does 
not believe so. Are we to adopt this principle that 
any one who will come here claiming a seat is 
entitled to it? no matter how he professes to have 
been elected, so long as he brings a certificate from 
somebody that somewhere an clection was held 
by some persons, he will be entitled to his seat? 
We shall soon have a full House. I for one am 
not willing to adopt this precedent. In this case 
the clectors were loyal. 

But men may come here, under a claim such as 
is presented by the gentleman from Virginia, 
steeped, it may be, from the crown of the head to 
the sole of the foot in treason. They may knock 
at our door, and we will be compelled to admit 
them here to fellowship with us. 

Now, Mr. Speaker, I certainly have as much 
sympathy with the men of the border States as 
my friend from Maine, {Mr. Fessexpen,] who 
hus expressed so much in his recent speech, and 
so little by his votes heretofore. I have as much 
sympathy with them, I trust, as my friend from 
Ohio, [Mr. Ripper} and I have expressed as 


would not desecrate this place by admitting men 
to oceupy seats here who are not entitled to them, 
To entitle a man toa seat here, he must be the 
choice of his constituents, and that choice must 
be constitutionally and lawfully expressed. Ii 
believe that the people are as much bound by the 
law regulating elections, as the members of the 
House of Representatives are bound byit. Ido | 
not believe that the people havea right to alter the | 
law or to alter the Constitution in any other form 
than that prescribed by the Constitution. I be- 
lieve that it isas much binding on them as it ison 
us. They must express their will according to | 


the law, according to the Constitution. Otherwise 


If the people of this congressional district were so i 
under duress on the 23d day of May last that they 
could not express their choice according to law, 
and that they did not so express it, then the pre- 
tended election then held was no clection, and is 
merely void. : 

Now, let us establish the principle in this case | 
that ten men can get together at a cross roads and ; 
elect a member of Congress, and we will not long |, 
have vacant seats here. I, for one, cannot con- | 


sent to any such position. Jt seems tome 
we may look over the whole of these technical 
questions raised by gentlemen on both sides is 

question to the great substantial fact that isevery~" 
where patent in this case—that the people of “the 

seventh congressional district of “Virginia were 
under duress, were restrained by adawless: mob 
on the 23d day of May last. That is enough, 
according to the parliamentary. practice of every 


the American 
I cannot do it. ees 

Mr. SEDGWICK. Mr. Speaker, I beg the ii- 
dulgence of the House while I state, in the brief- 
est possible form, the reasons which will control 
my action on the case now before ‘it.’ At our 
special session in July, the gentleman whose case 
is now under consideration, with several other 
members claiming to represent the State of Vir- 
ginia, took his seat on this floar. They were 
elected under the same law which controlled the 
election of members of Congress in Virginia, in 
May 1861, if such election were provided for by 
law. His name was entered on the roll of the - 
House. My ingenious friend from Massachusetts 
(Mr. Dawes] has testified, in answer to his own 
ingeniously put question. to a witness who he was 
aware knew n8thing about the fact, that the gen- 
tleman from Virginia induced the Clerk to put his 
name on the roll, asif there was something unfair 
or improper in the mode in which it was entered. 
But I shall speak on the evidence beforethe com- 
mittee, and not allow them to testify against a 
member whom they induced the House, several 
days ago, to forbid taking any further testimony. 
His scat was questioned at that time, but solely 
on the ground that he was ineligible to an election 
as member of Congress, because he was not an 
inhabitant of the State. That question was raised 
by the gentleman from Ohio, [Mr. Cox.] It was 
considered by the House. His admission was sus- 
pended for a time; but he was finally admitted as 
eligible, and he took his seat. That question has 
been reviewed by the committee, and they came to 
the same conclusion: that he was within the terms 
of the Constitution of the United States, an in- 
habitant of the State of Virginia, and was entitled 
to an election. Since, the contestant for his seat 
has appeared, claiming to have been elected, not 
at the time nor under the law when and under 
which Mr. Upton claims to have been elected, but 
claiming to have been elected under a law of the 
new government of Virginia. 

Mr. DAWES. What report does my friend 
allude to? 

Mr. SEDGWICK. I say the report of the 
Committee of Elections has now said that he was 
not ineligible, being an inhabitant of the State of 
Virginia. 

Mr. DAWES. That is the present report. 

Mr. SEDGWICK. Yes; the present report. 
He was elected under a Jaw by virtue of which 
another gentleman from Virginia claimed a seat 
the other day, which claim was rejected. I shall 
have occasion to say a word more on the subject 
of his claim hereafter. 

Now, I desire to state in the outset a fact which 
everybody in the House knows, and which ap- 
pears on the papers herc—that none of the mem- 
bers from Virginia, who took their seats here in 
July, complied fully with the election law of Vir- 
ginia in force at the time of their election, namely, 
in May, 1861. They complied, each of them, as 
far as the revolutionary proceedings of their re- 
spective districts permitted, and were admitted on 
the ground that full compliance was rendered im- 
possible, and, therefore, unnecessary, by such 
revolutionary proceedings. The law of Virginia 
provides that these commissioners and conductors 
of elections shall make returns of the poll-book, 
with their certificate, to the sheriff of the county; 
that the sheriff shall return it with his certificate to 
the Governor of the State; and that the Governor 
of the State shall issuc a proclamation or certifi- 
cate of clection to the several members who appear 
to have been elected; Just so far as compliance 

with this law was possible, it was followed out by 
all the Representatives from Virginia, who were 
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admitted to'seats on this floor. Isay, therefore, 
that in admitting:these members; this House has 
detérmincd and. decided by its action that the 
election law of Virginia had not been abrogated 
by the-revolutionary proceedings of the State 
authorities or convention; that an election under 
iwas valid; that there was a law in force at the 
time.when this gentleman claims to. have’ been 
elected; that proceedings under that law were valid 
and constitutional; and that it was unnecessary to 
pursue the forms: provided by. that law any fur- 
ther.than the political condition of their respective 
digtricts:would allow. Now, under that law, the 
sitting, member claims his: seat.. He was guilty 
of:no fraud.. He proceeded openly and in. good 
faith to: procure an election on the day and in the 
mode prescribed by the law of the State which we 
have determined to have been then in force, and 
not abrogated by the revolutionary convention of 
that State. 

The committee have cited proofs showing that 
he,waga candidate, that he was openly announced 
inthe public journals of that district; for instance: 
in the Alexandria Gazette-of the 17th of May, in 
the Fairfax County News of the same date, and 
in the Nationa] Intelligencer of this city, on the 
20th of May, a paper that. circulated extensively 
in,that. district, in which paper is quoted an ex- 
tract from a correspondent of the Richmond Ex- 

- aminer threatening Mr. Upton, and threatening 
all. those who attempted to vote for him or take 
part in that election, with all the pains and pen- 
alties of treason against the State of Virginia. 

It will be scen, therefore, that tte Committee of 
Elections present abundant proof that the election 
was public; that the intention of Mr. Upton to 
hold himselfout as a candidate was made public; 
thatitwas well known throughout the district; that 
there was no fraud upon the electors of the dis- 
trict by putting up a candidate in some concealed, 
obscure, fraudulent way, in order to bring herea 
few votes, and claim an clection upon them. No 
such thing is pretended in this case. Neither was 
the sitting member actuated from any motives of 
personal ambition. He was determined that his 
district’ should be represented: under the laws of 
the State; and for that purpose, as is shown in 
this. report, he solicited other persons in. his dis- 
trict, gentlemen of reputation and character, who 
were supposed to be Union men at the time, to 
become candidates for the place he now occupies. 
They refused for fear of popular violence, for fear 
of the pains and penalties of treason denounced 
against them by the revolutionary authorities of 
the State, But Mr. Upton, with that nobler 
courage, dared to brave those penaltics and bring 
himself before the people of his district as a can- 

. didate for Congress. 

Lam obliged to the gentleman who preceded 
mo.in this debate, (Mr. Suerrrerp,] who cited 
the statute of Edward, in regard to the freedom of 
elections. in that country from which we have de- 
rived our principles of justice and liberty. The 

uotation made by the gentleman from Rhode 

sland was to the effect that elections shall be 
free; that they shall express the choice of the peo- 

le, that fraud or violence shall vitiate an election. 

ut how does it become the gentleman to cite that 
authority against the sitting member here? Ifhe 
had come here, having used threats, intimidation, 
or force, to keep the people away from the polls, 
or to control or overrule them in their choice; if 
he had been guilty of fraud, in any manner, in 
connection with the election or in procuring the 
evidence that he was elected, that law would have 
become applicable, and should have had the effect 
of shutting him out from his place. 

But here the gentleman would have this House 
decide that when a man guilty of no fraud, guilty 
ofno corruption, guilty of no bribery, guilty ofno 
violence, claims his scat, because his opponents, 
those who disapprove his action, because they 
have endeavored to defraud the people, because 
they have attempted to prevent the expression of 
their choice by violence and revolution, therefore | 
the innocent candidate for his seat is attempted to 
be shut out from his place. It seems to me the 
authority is an unfortunate one to citeagainst the 
claimant for his seat here. R 

I say again—because I would not weary the 
patience of the House—that there was one poll } 
opened in his district for a member of Coneress. || 
At Ball’s Cross Roads the polls were regularly | 
opened by the commissioner or conductor of elec- | 


tions; andin that precinct Mr. Upton. obtained 


ten legal votes for the position which he holds. |, 
| Now, the committee have endeavored—not by de- 


nying this fact, but by saying they have no evi- 
dence of it—to produce the impression upon the 
House that there were no legal votes cast for Mr. 
Upton at this election... It isin the recollection of 
every member, probably, who participated in the 
action of the House several days ago, that the 
claimant asked permission to take further testi- 
mony upon this point. He asserted that he could 
prove, by the testimony of the men who conducted 
the election, that these votes were cast for him. 
The request was opposed on the partof the Com- 
mittee of Elections, by their chairman, with the 
assertion that there was no dispute in regard to 
that fact. He admitted openly, in the hearing of 
the House, that there were ten votes cast for the 
sitting member. Upon that—I have.the right to 
say—upon that statement of the chairman of the 
Committee of Elections, this House refused the 
sitting member the privilege of bringing forward 
additional testimony. I therefore assume it as a 
fact bearing upon this case that they are estopped 
from denying now that there were ten votes cast 
for this gentleman at that poll. opened at Ball’s 
Cross Roads. 

‘In addition to these, not as legal votes, but as 
expressing the choice of the electors, evidence is 
produced before the committee, certified to them, 
that other persons to a considerable number—the 
exact number I do not now remember—at side 
polls, where the commissioners, fearful of the pains 
and penalties of treason under the laws of Vir- 
ginia, refused to open a poll for members of Con- 
gress, although they opened it for State officers— 
at these places, voters of the district registered 
their names expressing a choice in writing for Mr. 
Upton as their Representative in Congress. I 
speak of these not because they were regular votes, 
but because they go, as far as such evidence ex- 
ists, to establish the fact that he was the choice 
of the people of the district, and that if they had 
not been prevented by the revolutionary proceed- 
ings of the State, they would have cast their votes 
for him in a legal way as their Representative in 
Congress,and so faras the free choice and wishes 
of clectors should be heeded, itis justas good evi- 
dence for the members of this House as if the 
polls had been regularly opened by the proper 
oflicers and their votes had been cast in pursuance 
of the laws of the State. ; 

And further, I desire to insist upon this point, 
that there is no evidence whatever of any disagree- 
ment or dispute among the loyal citizens of that 
district as to their choice, there being cast but a 
single vote in any way, formally or informally, 
for any other man, and that vote was castat Ball’s 
Gross Roads for a gentleman by the name of 

rent. 

Mr. WORCESTER. If the gentleman will 
allow me fora moment, I think heis mistaken as 
to what the incumbent wished to prove in the re- 
quest made by him for leave to take further test- 
imony some days since. He did not propose to 
prove that he had received any votes at all. He 
wished to call the conductors who held the elec- 
tion for the purpose of proving what the con- 
ductor should have said in his testimony taken“ 
before the committee. The claimant supposed 
that the committee had misunderstood this testi- 
mony of the conductor in respect to the number 
of votes cast, not for member of Congress, but for 
a senator, delegate, and other officers. 

Mr. SEDGWICK. Ido not understand that 
to have been the point at all. Neither did the 
Committce of Elections understand it to be the 
point, for the reason that the chairman of the com- 
mittee said, when the request was urged, that the 
fact was admitted, and not denied, that Mr. Up- 
ton did receive ten votes by persons at Ball’s 


| Cross Roads who intended to vote for him as 


member of Congress. The claimant wished to 
produce further evidence as to what the conductor 
of the election would say upon that point, claiming 
that he would have testified, and that he supposed 
he did testify, to the fact that these votes were re- 
ceived; and he desired to recall him for the pur- į 
pose ofestablishing thatpoint—nothingelse. That 
was the whole point of the controversy, and that 
the chairman of the committee distinctly admit- | 
ted. 

Mr. WORCESTER. I have before meexactly 


what the sitting member did say and what he 
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wished to prove, and, with the permission of the 
gentleman from New York, I will read it. 

Mr. SEDGWICK. . Not now; the gentleman 
has an hour in which-to close this: debate. The 
House is quite competent to correct me if I am 
wrong. 

Mr. DAWES. 
gentleman desfres to be corrected or not. 
does, I would like to do so. 

Mr. SEDGWICK. Iwill yield to the gentle- 
man from Massachusetts, if he is not to follow me 
inthis argument. If I have misstated a fact, and 
the gentleman can correct me, I will be glad to 
have him do so. {í will try to make plain what 
was the position of the Committee of Elections on 
a former occasion. 

Mr. DAWES. The question is not now what 
is the position of the chairman of the Committee 
of Elections, but what is the position of the gen- 
tleman from Virginia. I want the gentleman from 
New York to keep to the point. 

Mr: SEDGWICK. Iam keeping to the point. 
My point is that the gentleman from Massachu- 
setts is estopped from disputing a certain fact 
because of the admission which he made upon a 
former occasion. I have the book here to show 
exactly what the gentleman did say. 

Mr. DELANO. Letme explain the reason for 
sending the book to the gentleman from New York. 
It will be remembered that some two or three 
weeks ago this question came up in an informal 
way, and that the chairman of the Committee of 
Elections then declared himself as to the fact of 
there having been ten votes cast for my fricnd 
from Virginia, the sitting member. I have sent to 
the gentleman who is now addressing the House 


I do not know whether the 
If he 


the record of that day’s transaction for the purpose 


of having the matter clearly before the House. 

Mr. DAWES. If my friend from New York 
will not let me correct him, perhaps he will let me 
correct my colleague. The question which has 
arisen is whether the sitting member wanted the 
privilege of proving that ten men actually voted 
for him at Ball’s Cross Roads. That is the ques- 
tion under discussion at thismoment. The record 
will show that the contestant did not want an 
such thing—that he did not propose any suc 
thing. He proposed to bring the conductor and 
the writer of that election in order to show that 
there were more votes cast at that election for other 
officers than appeared in the report of the Com- 
mittee of Elections, My learned colleague, [Mr. 
Dexano,]} who has just taken his seat, seeing the 
point more clearly than the sitting member, came 
to his rescue and proposed that we should have 
the ten voters who, it was claimed, actually did 
vote, to prove whether they did vote or not. I 
remarked what I propose to repeat when the gen- 
tleman sits down, that I was willing to admit that 
ten men did vote on that day just as he has set 
forth in his paper, and that they did vote for him. 
The incumbent never asked us to Ict him prove 
that. It was suggested by my colleague outside 
of the resolution which the gentleman from. Vir- 
ginia offered himself. 

Mr. DELANO. If the gentleman from New 
York will yield to me for a moment, I will saya 
word in reply. Whether the gentleman’s col- 
league did or did not have a clearer apprehension 
of what the exigency of the case required is en- 
tirely immaterial. It was at least clear that the 
sitting member desired that there should be no - 
question made, when his casc came before the 
House, about his having received at least ten 
votes for member of Congress at the time pre- 
scribed by the law of Virginia, and at the place 
for holding that election. That is all that was 
asked for, in order then to have the case clearly 
before the House. It seemed to me to be no ex- 
travagant favor on the part of the Committee of 
Elections to let the sitting member produce the 
evidence before the House which he desired, It 
was to obviate that necessity that the chairman 
of the Committee of Elections declared what is 
contained in that part of his speech which the 
gentleman from New York is about to read, that 
is, that he would make no question on the point; 
that it would be taken as conceded by every mem- 
ber of the committee; that the number of votes 
claimed by the sitting member, and about which 
the report of the committee had created so much 
doubt, should be relieved of all doubt whatever, 
and taken as having been cast at the proper time 
and place for the sitting member, 


Mr.SEDGWICK. It is very evident that the 
gentleman who claims this seat is not a lawyer, 
and that the chairman of the Committee of Elec- 
tions is, and a very adroit one, too, The point, 
and the only point, of that resolation was, to 
prove that ten men voted for him as member of 
Congress on the fourth Tuesday in May, 1861, at 
Ball’s Cross Roads. That is all he wanted to 
prove. The gentleman from Massachusetts [Mr. 
Devano] understood it. The chairman of the 
Committee of Elections [Mr. Dawes] understood 
it, and so he said: 

“ There is not a particle of dispute about the facts. ‘The 
gentleman does not claim but ten votes. The committee 
are willing to admit that ten men went and veted for him 
at BajPs Cross Roads, exactly as he said they did.” 

Mr. DAWES. I propose to repeat it now. 

Mr.SEDG WICK. The gentleman cannot make 
it plainer by repeating it now. Itis as plain as 
the English language can make it; and I under- 
take to say that no one would have refused to the 
gentleman from Virginia permission to bring for- 
ward his proof in regard to that fact, if the gentle- 
man from Massachusetts had not admitted it. 

Now, sir, I say that he has those votes which 
were regular, besides the expression of other loyal 
men in Virgipia, at side polls, as they are termed, 
which are irregular, which go to show that he 
was the choice of the district. Weare, inaddition, 
to presume that many voters were deterred from 
voting because of violence threatened, or the pains 
and penalties of treason threatened, not by the 
sitting member or any of his friends, to prevent 
his enemies from expressing their opinions, but 
by the men who were determined to establish the 
rebel governmentin Virginia. It isin proof be- 
fore the committee that on that occasion at these 
polls in Virginia, the letter of Senator Mason, 
which we may all remember, was openly read for 
the purpose of deterring men in that district from 
expressing their choice in regard to a member of 
. Congress, 

I come again to the statement that this election 
_was conducted precisely in the same way and upon 
the same principles as those of the other members 
from Virginia who were admitted by decision of 
the House at that time. The only difference is as 


to the number of voters who expressed their opin- | 


ion.. What those numbers were in the other dis- 
tricts depended upon the condition of those dis- 
tricts and their freedom from the violence of the 
traitors to prevent or deter the people from going 
to the polls. 


We are met at this session with this claim of | 


Beach under the proclamation of the new Gov- 
ernor. Ee claims to have been elected in October 
Jast, under a law passed by the new State gov- 
ernment of Virginia. I refer to the proclamation 
of the Governor of Virginia in October, and I find 
that the executive authorities of the new State 
recognized the validity of elections under the laws 
which existed in May before, because the Gov- 
ernor’s proclamation expressly excepts from his 
appeal forelectionsin October those districts which 


were represented under the election in May, so | 


that Mr. Beach, under any view of the case, has 
no ground whatever to stand upon his claim to 
represent that district. The seventh district was 
not considered vacant by the Governor of Vir- 
ginia, and there was no proclamation for an elec- 
tion there, 

Now, the right of the sitting member to a seat 
is denied by the Committee of Elections on two 
grounds, to which I desire for a moment to call 
the attention of the House, and then I have done 
with what I desire to say. The first is, that the 
election law of Virginia was not complied with. 
As I said before, and repeat now, this is true of 
all the di 
was regulated by power and by the situation of 


the respective districts. None of these gentlemen | 


produced the certificate of the Governor that he 
was clected a member of Congress, because the 
Governor was a traitor, and would grant no certif- 
icate that differed from the ordinance taking that 
State out of the Union. e 
tificates of loyal sheriffs, to whom the commis- 


sioners of elections made returns. Thatthey were | 


stricts represented in July. Compliance | 


Some produced the cer- ! 


enabled to do, because in some of the counties of 


Virginia the sheriffs remained loyal to the Gov- | 


ernment. Whenthe sheriffs were traitors, the re- 
turns of the loyal commissioners would of course 
be suppressed. 

Then we go back to inquire whether there were 
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any loyal commissioners who dared to open the 
polls and hold irregular elections in which the 
wishes of the electors might be expressed... That 
we find to have been the case here. 
tion of the State, at least, the commissioners were 
loyal men, and they opened the polls and held 
elections for members of Congress. Now what 
is the principle which should control us? That 
the law of Virginia in relation to elections should 
be complied with so far as treason and revolution 
would permit, and no further. And that is pre- 
cisely the principle upon which all these gentle- 
men stand and claim theirseats. And whenany 
man claiming an election under the law goes as 
far as the situation of his own district would per- 
mit, then he has done all, except what is excusa- 
ble, in carrying out the law of the State. 

The second objection of the Committee of Elec- 
tions to the right of this claimant is one to which 
I desire to call the especial attention of the House. 
It is, that the ordinance of the Virginia conven- 
tion, dissolving the connection of that State with 
the General Government, should be allowed by 
this Congress to have such force and effect as to 
suspend and prohibit the election of members of 
Congress. If it had such power and force in the 
election in the seventh district, it had such power 
in all the districts; and it is a matter of vast im- 
portance to this House, to settle what validity they 
will give to this ordinance of the convention of 
Virginia. 
prove, that this ordinance was acquiesced in by a 
majority of the people. ‘They say that it. 

* Practically severed the ties and abrogated and repealed 
all laws that bound the State to the General Government of 
the United States. All this was done, for aught that is 
shown to the contrary, with the approval and concurrence 
ofa very large majority of the peopie, and without the ef- 
fective opposition of any of them. Such being the state of 
the district, it is a question well worthy of grave consider- 
ation, whether its political condition was such that any elec- 
tion fora member of Congressat that time should be held 
legally valid, cither under the law of Virginia or of the Uni- 
ted States, even were the evidence ofsuch election clothed 
with all the ordinary forms of law.? 

There this doctrine, which I say is a dangerous 
and revolutionary doctrine, is proclaimed by the 


In this por-, 


The committee say, and undertake to | 


Committee of Elections as controlling and gov- | 


erning this case. They undertake to give effect 
to the ordinance of a rebel State which severs its 
connection with the General Government, and 
makes any proceeding invalid under the preceding 
laws of the State of Virginia. Isay that that doc- 
trine recognizes the establishment of this traitor- 
ous government, wherever a majority of the peo- 
ple assent to, it, in any State of this confederacy. 
And I say itis a doctrine as dangerous and as 
weak as any that Jeff Davis or any of his cabinet 
has ever claimed in any period of this controversy. 
Task this Congress to pause before they establish 
this doctrine of the committee. I ask them to 
reflect before they give effect to the ordinance of 
arebel State, which undertakes to nullify the laws 
under which members of Congress hold their seats. 
lask if loyal citizens have not rights, and whether 
they shali not have encouragement and support 
in their resistance to treasonable measures by 
this Congress; and whether, in addition to the 
pains and penalties which are threatened by rev- 
olutionary governments in their own States, you 


will disfranchise every loyal inhabitant of the | 


State of Virginia? Their own State pronounces 
them traitors,and you say that the same act shall 
have such force and effect with you as will dis- 
franchise them. I say this is an important ques- 


tion, and if the principle is true, it should shut | 
out all members elected under that law in May į 


last in the State of Virginia. It is not too late. 
These men all stand upon the same foundation. 


You have admitted members from several districts | 


in Virginia, claiming no other and no better tide 
to a seat than the gentleman now on trial before 
you. They have all taken their oaths as mem- 
bers of this House; and now this committee have 
labored, through several pages of their report, to 


establish the doctrine that the treasonable conven- | 


tion of Virginia abrogated its laws, and therefore 
that these men have no shadow of a foundation 
for their claims as members of this Congress. In 
that view of the case, this is a most important 
question for the House to decide. 

And now, gentlemen, I am disposed to leave 
this matter to the judgment of the House. lt is 


claimed, and the members of the committee inde- ! 


bate upon this floor have claimed, that we should 
register its edict, because the Committee of Elec- 


| person shall not be admitted to:his seat: Thisi 


tions were unanimous in recommending th 


dangerous ground. I say the. menibers 
House should be independent in their judgment 
upon questions of this importance, without being” 
influenced by the decisionofany committee. Wh 
this doctrine that the committee are infallible a 
cannoterr, would have kept the arch traitor Br 
in his seat in the Senate; ‘because the Judiciary’ 
Committee of the Senate unanimously agreed that’ 
he was entitled to retain his place. [A Vo 
There was one dissenting voice.]: One dissenting 
voice, a gentleman says. I say that men shi d 
rely upon their own judgments, their own sens 
rightand propriety; and they should say whether, 
in their own judgments, this district in Virginia, 
represented here now by a loyal and true man, as 
all his opponents admit, should be disfrarchised, 
and be driven in disgrace from this House because 
the committee are unanimous in their decision ` 
upon it; and whether his constituents shall be un- 
represented here because, by violence and fraud, 
by the action of a traitorous convention and a 
traitor Governor, he has been deprived of the or- 
dinary proofs of his election, to which, in peace- 
ful times, he would have been entitled.: Upon 
these grounds I shall vote that the gentleman from. 
the seventh congressional district of Virginia is 
entitled to retain his seat às a member of. this 
House. ` 
Mr. DELANO obtained the floor. ‘ 
Mr. MAYNARD. I appeal to my friend from 
Massachusetts to give way toa motion to adjourn, 
Mr. DELANO. Lamentirely content to do so, 
Mr. MAYNARD. I move that the. House 
adjourn, a 


APPORTIONMENT FOR MEMBERS OF CONGRESS. 


Mr. KELLOGG, of Ilinois. If the gentleman 
will suspend one moment, I desire to say that the 
Senate have passed, with an amendment, a bill of 
the House (No. 104) which went over from last 
session, fixing the number of the House of Rep- 
resentatives fromand after the 3d of March, 1863. 
That bill, with the amendment, has come in from 
the Senate to-day. The amendment does not at 
all vary the principle of the bill; but makes it a 
little more simple. [ask the consent of the House 
to take from the Speaker’s table that bill, with a 
view toconcurring intheamendmentof the Senate. 

A Voice, No hurry about it now. 

Mr. KELLOGG, of Illinois. Yes, sir; there 
is a necessity for its immediate passage. We pro- 
vided at the latesi and the Senate have con- 
curred in that—that there should be an additional 
member from six or eight States, on a large frac- 
tion. The reason why it is important to pass it 
now, is that the Legislatures of many of the States 
are now in session, and some of them—Pennsyl- 
vania, in particular—are interested in this matter, 
and desire to take action on it before they adjourn. 
I think there is no objection to the amendment, 
and I hope the House will now dispose of the 
matter. 

Mr. MAYNARD. This is a very important 
matter, fixing the representation in this House for 
the next ten years. 

Mr. KELLOGG, of Illinois. We have passed 
upon it once, and passed the bill, and the amend- 
ment of the Senate conforms to the principle 
agreed upon by the House. 

Mr. MAYNARD. I will not insist on my 
motion. 

Mr. TRAIN. I object to taking up the bill 
now. Itcan be taken up to-morrow morning. 

Mr. WICKLIFFE. I am anxious that the 
amendment of the Senate shall be acted on for the 
reason stated by the gentleman from Illinois. The 
Legislature of Kentucky will shortly adjourn. 

Mr. TRAIN. I withdraw the objection. 

There being no further objection, the bill was 
taken from the Speaker’s.table, and the amend- 
ment ‘of the Senate was read, as follows: 

Strike out all after the word “shall,” in line four, to the 
end of line ten, and insert in lieu thereof the following: 

Be two hundred and forty-one, and the eight additional 
members shali be assigned, one cach, to Pennsylvania, 
Ohio, Kentucky, Winois, Lowa, Minnesota, Vermont, and 
Rhode Island. 

Mr. KELLOGG, of Hinois, demanded the pre- 
vious question on the amendment of the Senate. 

The previous question was seconded, and the 
main question ordered. 

The amendment of the Senate was agreed to. 

Mr. KELLOGG, of Mlinois, moved to recon- 
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sider ‘the vote by.which: the. amendment of the 
“Senate was agreed to; and also moved to lay the 
“motion to réconsider upon. the table. ; 
: “The latter motion was agreed to. 


THE REBEL STATES. 


Mr. ASHLEY. ‘Task leave to report from the 
-~ Committee on Territories a bill to establish. tem- 

‘porary provisional governments for the districts 

of country in rebellion against the United States, 

forthe purpose of having it printed and recom- 
-mitted to the committee. 

Mr. VALLANDIGHAM. I object; and I 

give notice that I shall raise a question on that bill 

whenever it is brought in. 

“On motion of. Mr. MAYNARD, the House (at 
a quarter past four o’clock, p. m.) adjourned. 


`. TN SENATE: 
‘i Vuurspay, February 27, 1862. 


: Prayer by Rev. Samuri D. Burcuarp, D.D., 
of New York city. 
~The Journal of yesterday was read and approved. 


PETITIONS. 


Mr. POMEROY presented the petition of Irvin 
P. Long, on behalf of the Wyandotte Indians, 
praying allowance for discount and interest on 
ponds held by the United States in trust for that 
tribe;. which was referred to the Committee on 
Indian Affairs. 

Mr. GRIMES presented the petition of Charles 
Fosdick Fletcher and his. associates, asking a 
charter for the Union Cotton Supply Company; 
which was referred to the Committee on the Ju- 
diciary. : 

COMMERCIAL RELATIONS REPORT, 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That three thousand copies of the report on the 
commercial relations be printed for the use of the Senate. 
zi REPORT FROM A COMMITTEE. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S, No. 196) for the 
establishment of a national foundery and furnace 
for the fabrication of cannon and projectiles for 
the Government, reported it with amendments. 


BILL INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
214) prohibiting the allowance of certain claims 
for pensions; which was read twice by its title, 
and referred to the Committee on Pensions. 


CONFISCATION OF PROPERTY. 


Mr. DAVIS. I gave notice to the Senator from 
Niinois, the chairman of the Committee on the 
Judiciary, a few days ago, that at the proper time 
I should move a substitute to his bill, No. 151. 
I have the proposed substitute prepared, and I 
throw myself upon the courtesy of the Senate to 
ask that it be read, with a view to a motion to 
have it printed. It is not long. 

The VICE PRESIDENT. If there be no ob- 
jection, it will be read. The Chair hears no 
objection. 

The Secretary proceeded to read the proposed 
amendment to the bill (S. No. 151) to confiscate 
the property and free the slaves of rebels, 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator to have that printed as an amend- 
ment—it is a very important thing—or else move 
it as an amendment to. the bill when it comes up 
for consideration. ~ 

The VICE PRESIDENT. The Senator indi- 
cated a purpose to move to print it after it is read. 
<, Mr. DAVIS. 1do not care about its being read, 
if the Senate will order it to be printed. 

Several SENATORS, Certainly. 

The amendment was ordered to be printed. 

MEDICAL DEPARTMENT OF THE ARMY. 

Mr. WILSON, of Massachusetts. I move to 
take up (he bill to increase the efficiency of the 
medical department of the Army. I think it will. 
not take much time, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 188) to. increase the efficiency of 
the medical department of the Army, which had 


ae : 
been reported from the Committee on Military 
Affairs, with an amendment. 

Mr. WILSON, of Massachusetis. The amend- 
ment of the committee proposes to strike out all 
of the bill after the enacting clause. I think, there- 
fore, it will not be necessary to read anything but 
the amendment of the committee. aan 

The VICEPRESIDENT. The Chair will sug- 
gest that in all amendments of this character there 
should be something left in the original bill. By 
parliomentary law, one-single word is: enough; 

ut it is not in accordance with parliamentary law 
to strike the bill entirely out, leaving nothing to 
attach an amendment to. . 

Mr. GRIMES. The enacting clause is left. 

The VICE PRESIDENT. Theenactingclause 
is no part of the bill. The word “that,” or what- 
ever the first word of the bill is, should be left. 

The Secretary read the amendment of the com- 
mittee, to strike out all after the word “that” in 
the third line of the bill, and to insert the follow- 
ing iv lieu thereof: 

There shall be added to the present medical corps of the 
Army ten surgeons and ten assistant surgeons, to be pro- 
moted and appointed under existing laws; twenty medical 
cadets, and as many hospital stewards asthe Surgeon Gen- 
eral may consider necessary for the public service., 

Sec. 2. And be it further enacted, That the Surgeon Gen- 
eral shall have the rank, pay, and emoluments of a briga- 
dier general. There shail be one assistant surgeon general 
and one medical inspector general of hospitals, each with 
the rank, pay, and emoluments of a colonel of cavalry ; and 
the medical inspector general shall have, under the direc- 
tion of the Surgeon General, the supervision of all that re- 
lates to the sanitary condition of the Army, whether in 
transports, quarters, or camps, and of the hygiene, police, 
discipline, and efficiency of field and general hospitals, 
under such regulations as may hereafier be established. 

SEC. 3. And beit further enacted, That there shall be eight 
medical inspectors, with the rank, pay, and emoluments 
each of a jicutcnant colonel of cavalry, and who shall be 
charged with the duty of inspecting the sanitary condition 
of transports, quarters, and camps, of field and general hos- 
pitals, and who shall report to the medical inspector gen- 
cral, under such regulations as may be hereafter established, 
all circumstances reiating to the sanitary condition and 
wants of troops and of hospitals, and to the skill, efficiency, 
and good conduct of the officers and attendants connected 
with the medical department. 

Sec. 4, And be it further enacted, That the Surgeon Gen- 
eral, the assistant surgeon general, medical inspector gen- 
eral, and medical inspectors, shall be appointed by the 

President, by and with the advice and consent of the Sen- 
ate, by selection from the surgeons of the Army, without 
regard to their rank when so selected. 

Sec. 5. And be it further enacted, That medical purvey- 
ors shall be charged, under the direction of the Surgeon 
General, with the selection and purchase of all medical sup- 
plies, including new standard preparations, aud of all books, 
instruments, hospital stores, furniture, and other articles re— 
quired for the sick and wounded of the Army. Inalleases 
of cmergeney they may provide such additional accommo- 
dations for the sick and wounded of the Army, and may 
transport such medieal supplies as circumstances may 
render necessary, under such regulations as may be here- 
after established, and shall make prompt and immediate 
issues upon all special requisitions made upon them under 
such circumstances by medical officers; and the special 
requisitions shall consist simply of a list of the articles 
required, the quantities required, dated, and sigued by the 
medical officer requiring them. 

Sec. 6. And be it further enacted, That whenever the in- 
spector gencral, or any one of the medical inspectors, shall 
report an officer of the medical corps as disqualified, by age 
or otherwise, for promotion toa higher grade, or unfitted 
for the performance of his professional duties, he shall be 
reported by the Surgeon General for examination to a med- 
ical board, as provided by the seventeenth section of the 
act approved August 3, 1861. 

Sec. 7. And be it further enacted, That all acts or parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repeated. 


Mr. WILSON, of Massachusetts. In the fifth 
line of the fourth section I move to strike out the 
word ** surgeons,” and insert “ medical corps.” 
That will give the idea of the committee betier. 

Mr. FOSTER. I would prefera little variation 
in the amendment proposed by the Senator in the 
fourth section. It is true the amendments now 
proposed by him will remove, to some extent, 
what I think is very objectionable in the section— 
the restriction of these appointments entirely to 
the surgeons of the Army. It prbposes to open 
the appointments to the whole medical corps of 
the Army, which will bring in the assistant sur- 
geons as well as the surgeons; but I think that is 
not enough. It will not bring in the surgeons of 
the volunteer corps at all; and the volunteer med- 
ical corps of the Army bears about the same pro- 
portion to the regular medical corps of the Army 
that the voluntccr force of the Army does. to the 
Army proper. It is a very great force compared 
with a very small one. Ido not think these ap- 
pointments should be restricted entirely to the 


medical corps of the Army. I sec no justice in it, 
no reason init. [think it would be very impolitic. 


Ithinkit ought to be opened to the volunteer corps; 
and I suggest. to the:Senator that he make the 
amendment accordingly. A medical gentleman 
from the honorable Senator’s own State—it is true, 
he is now dead—a gentleman of the highest rep- 
utation, an honor to the service, an honor to his 
corps, an honor to the country, would be exéluded 
under this bill if he were living.. There are many 
others of great metit in the volunteer medical corps 
who should not be excluded. . I hope the Senator 
will modify his amendment, so as to allow the 
President to make these appointments as well from 
the volunteer medical corps as the Army corps. 
I by no means wish to make or create any un- 
friendly feeling betwcen the medical corps of the 
Army proper and the medical corps attached to 
the volunteer force. If the medical corps of the 
Army proper are superior in point of merit, they 
will be appointed; but it is unnecessary to hedge 
them round by law if they have the superior merit. 
Let it be open to both corps. 

Mr. RICE. Tregret that our chairman should 
have offered the amendment now pending, and I 
hope it will not prevail. We had this bill before us 
in the Military Committee for weeks and months, 
and with the utmost difficulty we agreed upon what 
| has been reported by the committee, I hope the 
suggestion made by the honorable Senator from 
Connecticut will not prevail. We havea contract 
with the officers ofthe Army. When thesurgeons, 
assistant surgeons, and all the officers of the medi- 
cal corps came into the service, they abandoned 
all the civil pursuits of life, and came in under an 
implied contract that they should be benefited by 
promotions, and whenever a vacancy should occur 
above them they should rise in their regularorder. 

Mr. FOSTER. Will the honorable Senator 
allow me to ask him whether there is any more of 
a contract with the medical officers of the Army 
than with the officers of the line? 

Mr. RICE. Yes, sir. 

Mr. GRIMES. These’are new offices that we 
are creating now. 

Mr. RICE.. These are new offices, I know; but 
we have no right morally, in my opinion, to go 
into civil life to select gentlemen and place them 
above officers with whom we have made a contract. 
Upon that principle you might keep & second 
lieutenant a second lieutenant until he was gray. 
Tt is an innovation that has never been made in 
the Army, and I hope the door will not be opened 
now. Make the selection here from the surgeons 
of the Army; it raises ten assistant surgeons with 
the rank of captain, and ten with the rank of lieu- 
tenant; it raises them up each one grade. I ven- 
ture to say that the best medical officers in the vol- 
unteer service would not accept these. positions. 
They entered into the service temporarily, and 
through patriotism, most of them. Do you tell 
me that you can get the best surgeons in civil life, 
such as were mentioned by the Senator from Con- 
necticut, to accept a position here? I think not. 

Mr. FOSTER. Ifthey do notaccept them it will 
do no harm to make the change I have suggested, 

Mr. RICE. But if they do, it will do harm. 

Mr. FOSTER. Not if they are better men. 

Mr. RICE. I think it will do harm. It will 
have a great tendency to demoralize the medical 
corps. I hope the amendment will not prevail. 
` Mr. GRIMES. I propose to modify the amend- 
ment of the Senator from Massachusetts by. in- 
serting after the word “ Army,” in the fifth line 
| of the fourth section, the words ‘< or volunteers in 
the service of the United States,” so as to give 
the President the power to select the assistant sur- 
geon general and these medical inspectors from 
either the regular Army surgeons or assistant 
surgeons, or from the list of volunteer officers of 
these grades who are now in the service of the 
United States, or from the brigade surgeons, 

It occurs to me, Mr. President, that there is not 
any analogy between the cases that have been put 
by the Senator from Minnesota.. These are en- 
tirely new offices; they have not been recognized 
in the law before. I think he might with asmuch 
propriety say that it would be improper for us to 
authorize the appointment of a brigadier general 
or a major general or an adjutant general or any 
other staff officer, for these are in fact staff officers, 
from civil life or from the volunteer service, as to 
say that it would be improper for us to appoint 
these particular officers from those gentlemen who 
| are now performing similar services for usin the 


volunteer Army. I do not wish to bring any 
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officers into the Army, to the exclusion of those i 
who are in the line of promotion. I presume that 
this power to appoint would be very sparingly 

. exercised; but ldo not want to say that if the 
President finds a man who stands head and shoul- 
ders among his fellows, a perfect Saul among the 
prophets, he shall not have the power to bring 
that man into the service, and to secure his abili- 
ties to the country. 

Mr. FOSTER. The idea of the Senator from 
Iowa and my own will be carried out entirely by 
inserting before the word * from,’’ in the fifth line 
of the fourth section, the word ‘ either,” and after 
the word “ Army” the words “ or brigade sur- 
geons and surgeons of the volunteers.” It will 
then read, “ by selection either from the surgeons 
of the Army or brigade surgeons and surgeons of 
the volunteers. *? 

Mr. GRIMES. That would exclude the as- 
sistant surgeons, ` 

Mr. WILSON, of Massachusetts. It has been 
said by the Senator from Minnesota that the bill 
has been written and rewritten, labored over for 
weeks by the Committee on Military Affairs, and 
I believe it received the unanimous concurrence 
of the committee. The amendment which I have 
proposed was made on the suggestion of members 
of the committee, especially the Senator from New 
York, whositsby my side,{[Mr. Kine.] I thought 
onreflection we had better make this slight amend- 
ment, as it would toa certain extent get rid of the 
charge that this was a close corporation, and 
would open it to the assistant surgeons of the 
Army. Itis a fact, I think, that we all ought to 
accept, that many of these assistant surgeons are 
the equals, and in some cases vastly the superiors, 
of some of those who are surgeons. It takes a 
long while in our Army to attain the position of 
surgeon ordinarily, and many of the surgeons are 
men of age. Some of them, | think, ought to be 
retired for the good of the service. Many of the 
assistant surgeons are gentlememen from thirty to 
forty-five years of age, and I think that it would 
certainly liberalize this idea to throw the assist- 
ants open so that they may be selected from for 
these important positions, 

As to the selections from the brigade surgeons 
of volunteers, I have a doubt as to that policy. I 
know, at the first blush, itappears to be right, lib- 
eral, and just; but, on reflection, I am inclined to 
think that the Senator from Minnesota is right, | 
and that, those eminent surgeons who have ac- | 
cepted the position of brigade surgeons of volan- | 
teers, actuated by patriotic matives, by strong 
desire to serve the country, do not desire to enter 
permanently into the Army; and this provision is 
a permanent provision for the Army of the Uni- 
ted States. Reference has been made to Dr. Bell, 
recently deceased, a gentleman of eminent talent 
in his profession, and, I may say, of eminent tal- 
ent in every respect, There were but few men bY 
my State or my section of the country who were | 
his superiors, intellectually. I do not believe, 
however, that Dr. Bell ever thought or dreamed 
of entering into the Army of the United States 
from anything but patriotic motives. He entered 
as a regimental surgeon, and came on with the ; 
first regiments of the three years’ men, He came 
out, | know, actuated by the purest patriotism. | 
It was a sacrifice to him, in every respect, and I 
think it has cost him his life. But he never 
thought of going into the Army of the United 
States permanently; he could not afford to do it. 
There are other brigade surgeons of volunteers 
whom I might mention, half a dozen of them of 
eminent talent, some of whom have, during the 
last five years, attended the sick-beds of more per- 
sons than all the surgeons of yourArmy have at 
tended, and by the side of whose experience th 
experience of your Army surgeons is dwarfed | 
into utter insignificance. I do not believe, how- || 
ever, that those gentlemen desire to go perma- || 

nently into the medical corps of the Army. Ij 


} 
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- vote for this bill in its present position. 


think if you throw this door open, you will not; 
obtain the services of those eminent gentlemen, |, 
who deserve all that can be bestowed upon them, ; 
certainly, but you are more likely to have the ser- ; 
vices of persous who have gone with the volun- 
teer forces simply to advance their own personal 
interest, and, certainly, we have had some of that | 
class. They may seek these positions in the | 
Army. { think if you throw it open to the entire | 
medical corps of the Arny for selection, it will be |: 
inberal; i 


sit will be a large number of men to select ! 


from, and I think we had better, all things con- 
sidered, confine it to that. : 

Mr. RICE. Ishall not object to the modifica- 
tion proposed by the Senator from Massachusetts, 
although I hardly think it is exactly right. 

Mr. GRIMES. I should like to ask the Sen- 
ator from Massachusetts how many new officers 
this bill provides for, how many of these inspect- 
ors, assistant inspectors, directors, and soon, will 
He taken from the line under the provisions of this 

ill. i 

Mr. WILSON, of Massachusetts. We have 
a Surgeon General now; but this bill proposes to 
give the Surgeon General the rank of brigadier 
general, and to appoint an assistant surgeon gen- 
eral with the rank of colonel, and then to appoint 
a medical inspector general with the rank of col- 
onel, and eight assistant medical inspectors. 

Mr. GRIMES. How many does that make 
altogether? 

Mr. WILSON, of Massachusetts. It addsten. 

Mr. CLARK. How much does it add in ex- 
pense? 

Mr. WILSON, of Massachusetts. Very little 
indeed; and it will, in my judgment, save thou- 
sands of dollars to the Government of the United 
States. 

Mr. GRIMES. Allusion has been made by the 
Senator from Massachusetts to alate eminent cit- 
izen of his State, and his remarks might perhaps 
convey the impression that Dr. Bell was opposed 
to the proposition which I have suggested as an 
amendment. I only desire to say that Dr. Bell 
was a friend of mine, and that I received from him 
by the same mail which brought me the intelli- 
gence of lis death a letter on this very subject, 
requesting that I should attempt to make the very 
amendment which Í have proposed; not that he 
desired the appointment, but he thought the best 
interests of the Army would be promoted by a 
proposition of this kind. He wrote to the Sen- 
ator from Maine [Mr. FessenpEn] about the same 
time and to the same effect. 

Mr. SHERMAN. I wishtocallthe attention of 
the Senate to the large increase made in the sal- 
arics of these officers. The present Surgeon Gen- 
eral reccives in the aggregate $2,740 a year. He 
has been a distinguished and faithful officer, and 
no complaint has been made of the amount of his 
salary. This bill proposes to give him $4,760 a 
year. Now I ask whether there is any occasion 
for this large increase of salary. Surgeons of ten 
years’ standing receive $225 a month, an assist- 
ant surgeon of five years’ standing receives $1384 
month, and so on up. This bill proposes to give 
to the medical inspector and to the assistant sur- 
geon general $3,414 a year. It also proposes to 
give to all of the new officers created by the bill 
about three thousand two hundred dollars, or some 
five hundred dollars more than you have given for 
years to your Surgeon General. Now, why is it 


i thatin this time, when I think an honest effort 


will be made for the purpose of reducing salaries, 
it should be proposed to increase them solargely 
when there is no occasion for it? I will never 
If you 
will allow the pay of the surgeons to remainas it 
now stands, I am perfectly willing to give thein- 
erease of number demanded by the Military Com- 
mittee. Ifthey want more surgeons, if they want 
inspectors, let them have as many as are desired; 
but I will not now vote for the increase of the sal- 
aries of these officers. ‘T'wo or three amendments 
will change the character of this bill so that I can 
vote for it. 

Mr. FESSENDEN. 
disposed of. 

Mr. SHERMAN. If itis now in order I will 
move to strike out. ; 

The VICE PRESIDENT. Anamendment is 
now pending. 

Mr. SHERMAN. After that is disposed of I 
will move mine. J 

The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his amendment? 


Move them after this is 


Mr. WILSON, of Massachusetts. No, sir. I! 


desire a vote on it. 

The VICE PRESIDENT. Then the question 
is on the amendment of the Senator from Massa- 
chusetts, In section four, line five, of the amend- 


ment of the committee, to strike out the words, | ‘ 
i| appointments. 
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“ surgeons of,” and insert ‘ medical corps; 
as to read: 
Phat the Sargeon Geuerai, the assistant surgeon general, 
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medical inspector genéral, and médical inspéctors, shall be 
appointed by the President, byand-with the advice and 
consent of the Senate, by selection from'the medical corps... 
of the Army, &c. z nay ae 

Mr. GRIMES, | Is that susceptible of amend- 
ment? Sa acre 4 

The VICE PRESIDENT. Itis not, the 
proposition being itself ah amendment. = o> 

Mr. GRIMES. - If thatis adopted, will it then 
be proper for me to add after the words * medical 
corps of the Army,” the words, ‘or the volun-: 
teer force?” ý ae Pky ee 
` The VICE PRESIDENT. The Chair thinks | 
it will, New words may be added. ‘The quéation 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the committee. |. 

Theamendment to the amendment wasagreed to. 

Mr. GRIMES. Now, I propose my: amend- 
ment, to insert, after the words just inserted, the 
words, “or of the volunteer medical corps inthe 
service of the United States,” s 

Mr. FOSTER called for the 
they were. ordered. 

Mr. NESMITH. I hope that amendment will 
not be adopted. This bill has received a great deal 
of attention and consideration at the hands of the 
Military Committee. It has been. before them 
about a month. They have not only considered . 
the merits of this bill, but the merits of about fifty 
other bills on the same subject. Every man who 
had any connection with the military service ina 
meiical capacity, seemed to be willing to enlighten 
the committee on the subject of medicine and on 
the subject of the proper organization ofthe corps 
of surgeons. I believe the adoption of this amend- 
ment will have a tendency to disorganize the méd- 
ical corps of the Army. ` I believe it will deprive 
the old surgeons, those who have devoted their 
time and attention to acquiring the necessary qual- 
ifications to become good Army surgeons, of the 
proper promotion which legitimately belongs to 
that corps. I believe, further, that by throwing it 
open to the introduction of surgeons from the vol- 
unteer corps, neither the corps nor the Army will 
be benefited. It is true, as has been stated on this 
floor, and as has been stated in committee, that 
there arc agreatmany very distinguished surgeons 
and assistant surgeons in the volunteer corps. I 
do not undertake to depreciate their attainments. 
I believe there are as able men there as there are 
anywhere; but I do not believe they are the class 
of men who will be selected for the high positions 
provided for in this bill. Many of the gentlemen 
who are now brigade surgeons of volunteers are 
gentlemen who have occupied high positions iù 
medical institutions in the country, who have left 
a very fine practice and a fine social position. They 
have abandoned all this merely temporarily, in 
order,as they supposed, to confer a benefit on the 
country, and they have conferred great benefits on 
tbe country and great benefits on the Army. Lam 
willing to accord to these gentlemen all the. merit 
to which they are justly entitled; but they are not 
the class of men who will be selected and be put 
in the high places provided for by this bill. These 
gentlemen desire and are anxious, when the war 
is over, to return to their former occupation, either 
to return to the professorships which they have 
occupied in medical institutions, or to return to 
the very lucrative practice which they have aban- 
doned in order toaccept their present places. The 
adoption of the amendment now suggested will 
throw the medical corps of the Army open to a 
very different class of persons—men who are em- 
Price, duickas poliucians. persona who have never 
had social or professional position, mere. politi- 
cians who can brine political influence to bear, and 
they will be the individuals who will be selected. 
The President, of course, is not to be supposed to 
institute an examination as tothe qualifications o4 
these persons, and we all know how easy it isto 
get recommendations from Senators, from mem- 
bers of Congress, and from other persons of po- 
litical influence, for offices of this kind; and thus 
men will be selected and appointed, not for their 
attainments as surgeons, but by their political in- 
fluence. I guaranty that if Esculapius or Galen, 
said to be the fathers and founders of the medical 
science, were this day living, and were to come 
here themselvesand make application, they could 

not gersumiciont a pe influence to obtain these 
| f, however, the applicants were 
i submitied to a board of examination, that would 
| be the true test, that would be the touchstone to 


yeas and nays; and 
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nich they should be brought, and that would 
the place where their attainments would be 


ë. thi 
‘developed. ` : ; i 

I am` opposed to the'amendment for this reason: 
E -believe it will demoralize the medical corps of 
the Army; I believe.it, will deprive surgeons in 

ithe Army now, medical men of long standing 

` and-experience; of the proper promotion to Which 
‘they are entitled, and place mere politicians above 
‘thenr in rank. -It isa humiliation and a degrada- 
‘tion ‘which I; for one, am not willing to fasten upon 
these men. Iam opposed to the amendmient, and 
‘T hope it will'not be adopted. ‘ ; 

Mr. RICE. I wish to'cali the attention of Sen- 
ators to one fact. If the amendment of the Sen- 
ator from Iowa‘ prevails; the President can select, 
‘without regard: to'age or qualifications, surgeons 
wherever he may find them, to fill these important 
positions: ? 

“Mr. GRIMES. But they must be taken from 
the service. 

Mr. RICE. From the volunteer service. He 
may-select without regard to age, or merit, or qual- 
ifications: It will disorganize the whole system 
of the medical corps of the Army. 

Mr. GRIMES. Can he not select the poorest 
ones from the regular medical corps, as the bill 
stands > 

Mr. RICE. There are no poor ones in the med- 
jeal corps of the Army, in my opinion. If this 
amendment prevails, and the President has as 
many political. quacks about him, pressing him 
for appointments, as the Military Committee have 
had in order to get up a bill to suit these little pill- 
doctors, he will not get through his appointments 
in the next six months. ; 

Mr. BROWNING. Mr. President, I believe 
most òf the members of the Military Committee 
have informed us that they have had this bill un- 
der consideration for a long time, have bestowed 
great care and deliberation upon it, have heard all 
the representations that could be made by medical 
men as well ag military men, and they have, after 
full consideration of the whole subject, agreed upon 
the bill as itis, The sanitary commission, I un- 
derstand, gave the committee the benefit of their 
intelligence and information upon this subject,and 
they unanimously approve of the bill as itis, I 
am satisfied that if the amendment is made, it will 
be productive of evil and evil only. Ido not think 
any good can result from it. Tam very sure that 

the. medical gentlemen in the volunteer service, 
who are distinguished for character and ability, 
have no desire whatever to enter permanently into 
the service of the Army of the United States. 
They have no purpose or intention of doing so. 
They design when this war is over and the vol- 
unteer force is disbanded, to return to their pur- 
suits in civil life. The only applicants that there 
will be from the volunteer service for promotion 
inthe Army and for positions in the Army in thig 
corps, will be of the class characterized by the 
Senator from Minnesota and the Senator from 
Oregon as.-medical and political quacks, and it will 
subject the President to a degree of harassment 
and vexation that I am not willing to impose upon 
him by this or any other bill. There will be hun- 
dreds of men unfitted for the position, bringing 


political influences: to bear to get them into the | 
Army, to the great detriment of the service, when | 


they can bring it no ability, no valuable service 
whatever. It will have a tendency to demoralize 
the medical corps of the Army. Lam very sure that 
it is that class who will seek these appointments. 
There may be honorable exceptions, there may 
occasionally be a man of distinguished ability and 
of eminent qualifications as a surgeon in the vol- 
unteer force, who would desire to enter the Army; 
but these instances would be exceedingly rare; 


generally the applicants would be of that class of | 


men. who ought not to be promoted, and yet who 


could bring political influences to bear in aid of | 
their promotion. Deferring as I do entirely in | 


this matter, and in most others that come before 
the Senate, to the committee who have had the sub- 
ject in charge, men of ability, men eminently qual- 
ified to consider and decide upon it in all its as- 
pects, I shall vote with the committee for this bill, 


as I generally vote with the Finance Committee, | 


and the Naval Committee and other committees 
who have had the especialchargeofa matter, Ido 
not say that we are all bound by their judgment; 
but there is a degree of respect due to these com- 
mittces, that I think in matters of doubt ought to 


influence-us to give them our support; and feeling 
as I do perfectly satisfied that the amendment if 
adopted will be productive of injury and not of 
good, opening.a door to a scramble for medical 
offices in the Army, just as there isa scramble 
going on constantly where there are offices to dis- 
pose of, among politicians, unworthy men, men 
that are not actuated by patriotic motives, men 
that are urged forward only by selfish consider- 
ations, without qualification entitling them to the 
position, I shall vote against it. The men who 
have qualifications do not wart to go into the 
Army; they can go back and resume their positions 
in civil life, that are more acceptable to them, more 
in harmony with their tastes, more compatible 
with their domestic comfort and enjoyments; and 
when the war is over and the volunteers are dis- 
banded, they will return to the pursuits of civil 
life; and it will be only those who have not ex- 
hibited character or merit to secure them position 
at home who will be clamorous around the ex- 
ecutive department for appointment and promo- 
tion in the Army. 

Mr. GRIMES. The whole argument of the 
Senator from Massachusetts, as well as that of the 
Senator from Oregon, is predicated upon the as- 
sumption that this is to apply to the regular Army, 
and is not for a mere temporary purpose. They 
say that because it is to be a permanent thing, 
that because it is to apply to the Army, as it is to 
exist after peace shall have been established, there- 
fore the volunteer surgeons should not be permit- 
ted to have access to these offices. If that be so, 
I am opposed to this bill. Is it possible that the 
Committee on Military Affairs recommend that we 
shgll have a Surgeon General and an assistant sur- 
geon general permanently attached to the Army; 
that we are then to have another bureau to have 
charge of the hospitals, for each of these is a dis- 
tinct bureau; and then that we are to have eight 
medical inspectors, who are to be constantly trav- 
eling over the whole country, and drawing mileage 
at the rate of ten cents a mile under your military 
bill, to inspect military hospitals when peace shall 
have been declared? If the bill is for atemporary 
purpose, I am for it; if it is for a permanent pur- 
pose, I am against it; and the very argument that 
the Senators have urged in favor of it isa sufficient 
reason for me to vote against the whole bill. 

If it was only to apply to the regular Army, if 
the gentlemen who are in the medical service of 
the Army were only to doctor the regulars, I 
should be satisfied that they should have the reg- 
ular doctors; but it so happens that the vast ma- 
jority of the persons who are to come under the di- 
rection of these medical men are volunteers. They 
would rather be physicked and dosed by their own 
neighbors and their own friends, men whose rep- 
utation they knew at home, who had been, in 
many instances, their own family physicians, who 
had reputations in their States. They have the 
idea Tda not know whether truthfal or not—but 
I have received many a letter from the State of 


commingled, in which they condemn the treatment 


and approve of that which they receive from their 
volunteer surgeons. It is for thatreason that lam 
in favor of allowing a discretion to the President, 
It does not necessarily follow that he is to take 
politicians. I have too much confidence in the 
President to believe that he will not establish a 
competent board to examine these men. I do not 
believe that the President can be induced to select 
for these very important offices men who are not 
entirely competent to perform the duties. I want 
to give him the privilege of going over the whole 
country, of selecting the best men for these nine 
offices, men who stand, as 1 said before, a head 
and shoulders above their fellows in the profes- 
sion; and lethim take them from the regular Army 
or from the volunteer service, no matter where 
they are to be found. 

Mr. FESSENDEN. I suppose that the object 
is, at any rate it ought to be, to get the best men 
for these important places. I think that the ar- 
gument which is derived from the organization of 
the corps, the idea that the corps will be demor- 
alized, the suggestion that we must have regard 
to the particular sensibilities and particular ambi- 
tion of men in particular corps, is an argument 
that should not be listened to fora moment. The 
question is, where will you find the best men? 


These offices are important, exceedingly so, not 


Missouri, where the Ilinois and Iowa troops are% 


t 


that they receive from the regular Army A AN 
a: A 


only to the regulars but also to the volunteers, as 
my friend from Towa has said. ‘Phe simple ques- 
tion-arises whether you shall be confined within 
avery small limit, in order to make a selection of 
men of ability, or whether you shall have a larger 
field in‘which to look for tbe men you want. That 
is the only question; and the idea that we are to 
sacrifice that great object or to endanger it for the 
sake of certain individuals who claim to be ad- 
vanced, is to me; in the present state of things, a 
very singular idea. “Why should, we demoralize 
this corps any more by going out of it for the se- 
lection of new officers, than we have demoralized 
the Army by going to the bottom of it to selecta 
major general, or by going out of the Army en- 
tirely to select major generals and brigadier gen- 
erals? If we have not dene that, we have, at any 
rate, taken colonels, lieutenant colonels, majors, 
and other officers for the regular Army from civil 
life over those who had been in the service for a 
great number of years. It was on the principle 
of getting better men 


The VICE PRESIDENT. The Senator will 
pardon the Chair. It becomes the duty of the 
Chair to call up the special order, which is the 
unfinished business of yesterday. 

Mr. FESSENDEN. 1 think that ought to 
come up. 

Mr. WILSON, of Massachusetts. 
postpone the special order, 

The VICE PRESIDENT. The Senator from 
Michigan [Mr. Howarp] is entitled: to the floor 
on the special order. Docs he yicld it to allow 
the motion. of the Senator from Massachusetts to 
be interposed ? 

Mr. WILSON, of Massachusetts. I want to 
have this bill finished as soon as possible. 

Mr. FESSENDEN. The other question ought 
to be settled. 

The VICE PRESIDENT. The Senator from 
Michigan is entitled to the floor, and in the opinion 
of the Chair no interposing motion can be made 
without his consent, he yielding the floor for that 
purpose. i 

Mr. HOWARD. I think we had better pro- 
ceed to the order of the day, unless the gentleman 
from Massachusetts is of opinion that his bill is 
of so much importance that it ought in reality to 
take precedence. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Michigan has the floor, and I certainly 
do not wish to do anything to take it fiom him. 
I am free to say, however, that if the Senator had 
not the floor, I stiould press the consideration not 
only of this bill, but of others, and make every 
motion that I could to prevent our consuming 
another day by having a repetition of the speeches 
we have had on the question relative to the claim- 
ant of a seat from Oregon. But as the Senator 
from Michigan has the floor on that question, and 
speaks but little, I shall yield to his wishes. If 
he had not the floor, or did not insist upon his 
right to it, I should like to put off that question 
until four o’clock, and we might do some business 
sin the mean time. 


SENATOR FROM OREGON, 


The VICE PRESIDENT. The resolution of 
the Committee on the Judiciary, declaring that 
Mr. Stark is entitled to take the constitutional oath 
as Senator from Oregon, is before the Senate, and 
the question is on the amendment of the Senator 
from Massachusetts, [Mr. Sumyer.}] On that 
question the Senator from Michigan is entitled to 
the floor, 

Mr. HOWARD. Mr. President, not having 
intended originally to say anything upon the sub- 
ject now before the Senate, and knowing the great 
pressure of other business which is before us, I 
feel it a duty to consume the time of the Senate 
very sparingly in what I have to say upon this 
question. ‘The subject itself, however, is of a 
character requiring our careful attention and our 
cool deliberation. Itis one which also requires 
on our part, according to my judgment, an ex- 
hibition of patriotic dnd unflinching firmness—a 
firmness which adheres to the Constitution, and 
which is ready at all times to do anything and 
everything to uphold the Constitution and the 
supremacy of the laws. 

‘The subject as it presents itself to us now, sir, 
is fairly resolvable into two questions, The first 
is whether the Senate has power, for any cause 
whatever, to preclude and prohibit an applicant 


I move to 
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from taking his seat in this body, his credentials 
being in due form, and he being a citizen thirty 
years old, and nine years an inhabitant of the 
State from which he comes. The second is, 
whether, if the Senate has this power, the facts 
before us are sufficient to justify us in exercising 
it in the case of Mr, Stark. Have the Senate the 
power preliminary to inquire „into the fitness of 
the applicant who presents himself and declares 
his readiness to take the oath of office? Have we, 
for any cause, aside from those expressly men- 
tioned in the Constitution which are called quali- 
fications, but which are really restrictions, the 


power to say to a person who thus presents him- | 


self here, ** you shall not take the oath of office; 
you shall not occupy a seat among us; you shall 
not participate in the votes and other proceedings 
of this body??? It seems to me, sir, that to hold 
the negative of this proposition is most extraor- 
dinary. l cannot reconcile myself to it. I cannot 
say that because A B presents himself at the door 
of this Scnate with credentials in his hand, which 
are simply in due form, he has the right in and 
of himself, thus armed with his formal credentials, 
to insist upon taking his seat here and voting with 
us and participating in our deliberations. 


Are we thus powerless? Are we thus stripped | 


of all authority to exclude from our deliberations 
a person who comes here for no other purpose 
than to assist in destroying the Government it- 


self which we are sworn to support? Are we ne- | 


cessarily, by the Constitution and by our duties, 
to say to such an applicant, ‘it is your right so 
to do, and we are concluded absolutely by the ex- 
hibition of your credentials with the seal of your 
State affixed to them?” If weare thus concluded, 
certain consequences of a very grave nature must 
necessarily follow. If I understand correctly the 
argument of my friend from Wisconsin, |My. 
Howr,] of my friend from New York, (Mr. Har- 
ris,] and of several other gentlemen who have 
spoken on this point, we are, according to them, 


absolutely concluded from taking any exception | 
to such an applicant, unless it be on the score of | 


his so-called qualifications. If we are, I insist 
that a State government now within the limits of 
what iscalled the southern confederacy may send 
here a traitor, may send even Jefferson Davis to 
this Chamber with the broad seal of the State of 
Mississippi upon his credentials, and we are pre- 
cluded from taking any step in reference to that 
man until he has taken his seat in the Senate and 
has sworn to support the Constitution of the Uni- 
ted States, 

Mr. President, the Senate is an organized body. 


It is in its character unceasing, and in the con- j 


templation of its framers, was to endure as an 
organized body forever. It never ceases its organ- 


ization or its functions; it, therefore, in contem- j 
plation of the Constitution, at all times, without | 
intermission, has whatever powers properly be- | 
long to a legislative body, and may exercise them | 
Phe question now is, | 
whether we have not the right to- exclude from | 


as occasion shall require. 


our body a person who is a notorious traitor, and 
as to whom we have the best ground to believe 


that if he offers himself for admission into this | 


body, it is merely for the purpose of acting as a 


spy; mercly for the purpose of aiding and assist- | 
ing, so far as is in his power, in destroying and | 
overthrowing, not only the body itself, but the | 
entire fabric of the Government of the United | 
States. May we not keep such a man as this out į 
of the Senate? Ifhe came without credentials, and 
presented himself at our door, and asked to be ad- | 


mitted as a spectator of our deliberations, and an 


nounced at the same time that he came here for : 


the purpose of acting the part of a spy of the in- 


surrection, and consequently for the purpose of | 
overthrowing thisGovernmentand destroying this | 


legislative body, is there a gentleman here who 


would hesitate for one moment to say we have the | 
power to exclude the wretch ? We have the power | 
to drive him from our midst; we have the power | 
to shut our door ip his face; and how do we de- | 
rive the power in the case which I put? Is there | 
anything in the Constitution of the United States | 


which authorizes the Senate thus to close the door 


upon an intruder if he were buta mere private in- | 
wae ; : f 
truder? Nothing, sir; not one single word. The | 


this power will be conceded by every one. Why 
do we possess iL? How do we possess it? Not 
by the express terms of the Constitution; but 
We possess it as one of those necessarily implied 
powers which are indispensable to the. preserva- 
tion of the body in which we are serving as mem- 
bers. It is the power of self-preservation, not ne- 
cessary to be granted by the Constitution—a power 
incidentalike to courts of justice and to legislative 
bodies, without which it isimpossible forthe body 
to preserve itself. This principle has been too 
often recognized to be enlarged upon now. 

I have said, sir, that neither House of Congress 
has any express power in the Constitution to pun- 
ish any person not a member of either body; and 
still both Houses possess the power. The Con- 
stitution declares that 


“ Each House may determine the rules of its own pro- 


ceedings, punish its members for disorderly behavior, and, 
with the concurrence of two thirds, expel a member.” 


That power of punishing expressly granted is 
simply applicable by its terms to the members of 
each body, but is not applicable to strangers to 
those bodies. There has been upon the standing 
rules of the Senate an order which has existed 
since 1798, declaring that 

« No motion shall be deemed in order to admit any per- 
son or persons whatever within the doors of the Senate 
Chamber to present any petition, memorial, or address, or 
to hear any such read.” 

The Senate at its origin declared to the country 
and to the world that no person, not, of course, a 
member of the body, should be allowed within the 
Hall of the House for the purpose of presenting 
any petition to either House. They are excluded; 
they ever have been excluded, and very properly; 
and why are they excluded? What is the object 
and purpose of this rule? To preserve order in 
the body, to protect its proceedings, and to enable 
it to do the duty which each member has sworn 
to do; and that is, to support the Constitution of 
the United States by assisting in carrying on the 
Government. 

We have standing rulesalso atthe present time, 
excluding the public from this floor; and I sup- 


| pose asa matter of course, if a stranger should 


find his way upon this floor, contrary to the rules 
of the Senate, it would be competent for the Sen- 
ate to proceed to punish him as for acontempt of 
its authority. How do we derive the power? As 
I said beforc, from the necessity of protecting our 
proceedings, from the necessity of being free in 
our deliberations, the necessity of being uninter- 
rupted, of being secure from violence; for, if we 
have no power thus to defend ourselves, we might 
at any time be interrupted in our proceedings, and 
all the proceedings of the Senate might suddenly 
and efectually be brought toan end. Unless we 
have the power, then at any time a squad of reb- 
els may organize themselves in the streets of this 
city, march up into the Capitol, force_their way 
into the Senate Chamber, seize the Vice Presi- 
dent, drag him from his chair, and expel all the 
members of the Senate from their seats; thus dis- 
organizing and dispersing the body. Are we so 
helpless that we cannot guard against such an in- 
cident? Are we soeentirely powerless and de- 
fenseless.as the Senator from Wisconsin seems to 
intimate that we are? He told us the other day, 
in very emphatic terms, that the Senate had no 
right of self-defense, that they had no power to 
defend themselves, and scemed to speak in terms 
of ridicule of the proposition that it was a neces- 
sary incidental power to the very existence of the 
Senate. 

The question of the authority of the House of 
Representatives to punish for a contempt of its 
authority has long since been settled; and l beg 
to call the attention of the Senate to a single pas- 
sage from a judgment of the Supreme Court, to 
be found in 6 Wheaton’s Reports, and which case 
arose in the following manner: a person nota mem- 
ber of the Houscof Representatives had committed 
acontempt of the authority of the House. He was 
seized, by a warrant from the Speaker, and placed 
in the custody of the marshal, and was restrained 
of his liberty for a considerable time; but finally, 


| after having been reprimanded by the Speaker of 


the House, was liberated. Afterthat, he brought 
his suitin trespassagainst the marshal, for the pur- 


Supreme Court, te which the case-was:temov. 
used the folowing emphatic and- expressive 
guage.: They say, and say unanimously: 

“That ‘the safety of the pedple.is the ‘supreme’ law? 
not only comports with, but is indispensable to, the exer-" 
cise of those powers in their public functionaries ‘without 
which that safety cannot be gnarded. On th. ci pleat 
is that courts of justice are-universally acknowledged tobe! 
vested, by their very creation, with power to impose silence, | 
respect, and decorum in their presence, and: submission:to; 
their lawful mandates, and, ag a corollary. to. this proposi- 
tion, to preseive themselves and their ofticers from the å 
proach and insults of pollution: Le ge a a te 

It is true thatthe courts of justice of the United Rtateg: 
are vested, by express statute provision, with power! 
and imprison for contempts; but it does not follow a 
this circumstance that they would not have exercised that ` 
power without theaid of the statute or not, in cases, if such 
should occur, to which such statute provision may not ex- 
tend; on the contrary, it is a legislative assertion of this 
right as incidental to a grant of judicial power, and can 
only be considered either as an instance of abundant. cau- 
tion, or a legislative declaration that the power of punish- 
ing for contempt shall not extend beyond its known. and 
acknowledged limits of fine and imprisonment.”—Whea= 
ton’s Reports, vol, 6, pp. 227, 228. 

Now, sir, I have asked Senators to show me 
any distinction, in point of principle, between the 
case of the stranger, who comes here and attempts. 
to intrude himself upon this body, announcing his 
purpose to be that of a spy to aid the rebellion, 
or any other wicked and mischievous cause, de- 
structive of the Government itself, and the case of 
aman, or a set of men, who shall thrust them- 
selves in here, and by their. noise and confusion 
and uproar render it impossible for the Senate to 
proceed with their deliberations. Is not.the for- 
mer case whichI put one of greater atrocity, far, 
than the latter? Is it not more important to this 
body, more important to the Government of the 
United States, that. the secret spy, who comes in 
here with a dagger concealed under his vesture, 
for the purpose of giving the genius.of free goy- 
ernmenta stab,a more dangerous intruder, far, 
than the rowdy who comes here filled with liquor 
and interrupts our proceeding by means of noise 
and other disturbances? If we might expel the 
private intruder who came upon such a wicked 
mission, I ask you, sir, I ask every Senator here, 
upon what principle is it that he will venture to 
say that the formality of mere credentials in the 
pocket of the intruder is a perfect justificationfor 
hiin to come into this Senate, take bis seat here, 
vote with us, act with us, with the same purpose 
in his heart? It is that question which I desire 
may be answered, if there þe any geniemmi here 
who is prepared to answer it. No, sir; you and 
I, and the rest of us, on taking our, seats in this 
body, took upon ourselves, each of us,a solemn 
oath that we would support the Constitution of 
the United States. 

That, sir, is what we have sworn to; and when ° 
we took that oath we intended by it this: that we 
would, to the best of our judgment and ability, 
not only uphold the Constitution and all the func- 
tionariés acting under the Constitution in the just 
and legal discharge of their duties and their trusts 
gt the present time, and for the present time, but 
that we would endeavor, so faras depends upon us, 
to continue them in the use of those functions forall 
time to come. In other words, we swore to sup- 
port, that is, to uphold, to continue in operation 
and efficiency for all time to come the Constitu- 
tion of the United States, and to obey all and each 
of its requirements; and I beg to say to the gen- 
tleman from New York that when I speak of loy- 
alty to the United States of America I have no 
mental reservation. I take the word ‘* support’? 
the Constitution of the United States as answering 
the question which he has so pointedly put. To 
support the Constitution is a very simple thing. 
The meaning of the word is plain. The Senator 
from New York cannot misunderstand it, No 
| other Senator, no citizen of the United States, can 
misunderstand it. When called upon to support 
the Constitution of the United States, and swear- 
ing to support that Constitution, | mean to con- 
tinue all the functions of the Government that are 
created by the Constitution of the United States 
| for all time to come; I mean thatitis our duty to 
i use all our powers to establish and maintainthe 
administration of justice by the courts of the Uni- 
i 
i 


ted States in every place where the jurisdiction of 


i the United States extends under the Constitution; 


to collcet the revenue of the United States within 


` . i i p ` : a 1 
Constitution is totally silent upon that subject. || poseof procuring damages for false imprisonmentg | 
l ask gentlemen also, how docs the Sengte de- || and there the question arose distinctly as to the || the limits and jurisdiction of the United Saias 
rive the power to punish a person nota member | power of the House of Representatives to punish |) and to do all and every act in all and every i 
of this body as for a contempt? That we possess || strangers for contempt of its authority; and the || within the proper limits of that jurisdiction which 
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may lawfully and constitutionally do under the 
. Constitution of the United States. ~ It is this dis- 
position of mine which I call loyalty. T think 
*-thereis no uncertainty inthe meaning of the:word. 
Tt needs no logic chopping; it needs no piling up 
of dictionariés;. much less does it mean such a vol- 
umie-as.the Senator from New York spoke of in 
regard. to. common sense, fully.to make its mean- 
ing known to the world. POS , 
This is what understand to be the right and 
the power of the Senate.: We are not: to be in- 
truded upon by a person, whether with or without 
credentials, who is not. thus loyal to the United 
` States. If we suffer it, we admit a spy into our 
camp. nee j 
i The next. question which addresses itself to us 
is my second question; and that is, whether the 
facts which have been laid before the Senate are 
sufficient in and of themselves to justify us in ex- 
ercising this which I regard as an undoubted and 
unquestionable power.and faculty of the Senate 
as a legislative body? What are the facts of this 
case? Before referring to the affidavits which I 
shall read, I must refer to some other facts of great 
notoricty, facts of which I cannot presume. the 
present applicant to have been ignorant at the time 
that he made these declarations. That gentleman 
at the time he made the declarations upon which I 
shall comment directly, I must assume knew sub- 
stantially what had taken place at Washington; 
he knew what had taken place in South Carolina; 
he ‘knew that civil war, a general insurrection, 
throughout the slave States was imminent. He 
was acquainted with all the causes or the pretended 
causes of that insurrection. Why, sir, that mem- 
bers of a certain party calling themselves Demo- 
. crats had made up their minds that there was to 
be what is called a dissolution of the Union ata 
very early period, is pastalldoubt. Even as early 
as the beginning of December, 1860, only: one 
month after the election of President Lincoln, we 
hear'a.member of the House of Representatives 
from the State of Wisconsin, himself a Democrat, 
as I have been told, using the following language 
to his friend and correspondentat Milwaukee, that 
friend being a Government contractor employed 
rte some public works of the United States there. 
he person to whom the letter was written was 
under a contract to deliver timber to the Govern- 
ment at Milwaukee. The writer says: 
WASHINGTON, December 7, 1860, 
Sir: É have just seen aptain Smith. You will lose 
nothing by a failure to make the first delivery of timber. 
Captain 8. authorizes me to say this to you. My own ad- 
vice is, not to invest a cent in the matter, for the chances 
are ten to one that no further prosecution of the work will 
be had. 
The contract for stone will not be let. 
The end is near. Prepare for it. This privately. 
Yours traly, A C. H. LARRABEE. 
JONATHAN TAYLOR, Esq., Milwaukee. 


DECEMBER 6, 1861. 

L hereby certify that the foregoing is a true copy of the 
original on file in this office. 

BENJAMIN U. KEYER, 
Chief Clerk Light-House Board. 

That alarm was sounded as carly as December, 
1860. “The end is near. Prepare for it. This 
privately.” I should like to know what sense of 
obligation and honor a member of the House of 
Representatives can possess who allows himself 
to communicate such alarming intelligence as is 
contained in that letter to a friend, and to do it 
privately; but Jet chat pass. 

The next fact of a public nature to which I call 
the attention of the Senate is the letter of the then 
President of the United States of the 30th of De- 
cember, 1860, written to certain South Carolina 
commissioners, which was published in all the 
journals of the country in a very short time after 
its date. He says: 

“ It was my earnest desire that such a disposition might 
be made of the whole subject by Congress, who alone pos- 
sess the power, as to prevent the inauguration of a civil war 
between the parties in regard to the possession of the Fed- 

v eral forts in the harbor of Charleston.” 

Again, the President says: 

“ it is pot believed that any attempt will be made to ex- 
pel the United States trom this Property by force; but if in 
this & shouid prove to be mistaken, the officer in command 
of the fort has received orders to act strictly on the defens- 
ive. 

Again, in the same document, he says: 


“Tt is weil known thatit was my determination, and this 
E freely expressed, not to reinforce the forts in the barbors, 
and thus produce a collision, until they had been actually 
attacked, or until I had certain evidence that they were 
about to be attacked.?? : 


| 


` war inevitable. 


At the close of the same letter, he says further: 


* At this point of writing have received information by 
telegraph front Captain Humphreys, in command of the 
arsenal at Charleston, that it has to-day (Sunday the 30th) 
been taken-by force of arms. It is estimated that the mu- 
nitions of war belonging to this arsenal are worth $500,000. 
Comment is needless. “After this information I have only 
to add that, while iż is my duty to defend Fort Sumter asa 
portion of the publie property of the United States against 
hostile attacks, from whatever quarter they may come, by 
such means as I possess for this purpose, I do not perceive 
how such a defense can be construed into a menace against 
the city of Charleston.” 

That letter of the President, as I remarked, is 
dated the 30th of December, 1860, and was pub- 
lished in the journals all over the country. On 
the Ist of January, 1861, the South Carolina com- 
missioners, in answer to that letter of the Presi- 
dent, used the following language in their note: 

“ He (Major Anderson) abandoned his position, spiked 
his guns, burned his gun-carriages, made preparations for 
the destruction of his post, and withdrew, under cover of 
the night, to a safer position. This was war.” * : 
* * «By your course you have probably rendered civil 
Be it so. If you choose to force this issue 
upon us, South Carolina will accept it, and, relying upon 
Him who is the God of justice as well as the God of hosts, 
will endeavor to perform the great duty which lies before 
her hopefully, bravely, and thoroughly.” 


I read these extracts, Mr. President, for the 
purpose of throwing a little light upon the state 
of public affairs throughout the country at the 
time these declarations of Mr. Stark are alleged to 
have been made, and in reference to which he cer- 
tainly made them. ‘This becomes necessary in 
order to show the animus by which he was actu- 
ated at the time he made these declarations. The 
last paper I read is dated the Ist of January, 1861. 
Now, Ì take it, it will not be denied that by the 
ordinary course of the mail there was an abund- 
ance of time for those letters to have reached the 
Pacific coast long before the month of February 
of the same year had expired. 

Now, sir, I come to the evidence which is be- 
fore the Senate. On the 29th of October, 1861, 
Governor John Whittaker, of Oregon, signed and 
delivered the credentials to Mr. Stark, for they 
bear that date. How long he remained at Port- 
land or in that vicinity does not appear; but it 
does appear that during the month of November 
a great number of persons came forward as wit- 
nesses for the purpose of showing the disloyalty 
of Mr. Stark. On the 21st of November, Mr. Sim- 
eon Francis addressed a letter to the present Sec- 
retary of State, Mr. Seward, in which, inclosing 
these papers, Mr. Francis says: 

“The signers of the letter transmitted to you to-day, in 
the case of Benjamin Stark, feel themselves under some 
embarrassment, but one of them being personally acquaint- 
ed with you. [ beg to say they comprise some of the most 
respectable citizens of Portland; and in my own case, as 


thus speaking in behulf of these gentlemen, I refer you to 
President Lincoln.” 4 


The first papcr which is laid before the Senate’ 


is signed by thirteen gentlemen, one of them, a 
Mr. Rector, being superintendent of Indian affairs 
for Oregon, and another, Mr. Comlon, being In- 
dian agent, the others having no official character; 
but these persons all unite in the following decla- 
ration: < 

“Mr, Stark, who isa resident here, and personally known 
to us all, has been for the past twelve months an ardent ad- 
vacate of the cause of the rebellions States. He has openly 
avowed his sympatbies with the South, declaring the Gov- 
ernment disrupted, and openly expressing his admiration 
for the constitution of the confed ed States, and advo- 
cating the absorption of the loyal States of the Union in 
the southern confederacy under that constitution as the 
only means of restoring peace; thus advocating the sur- 
render of our Government to the so-called confederated 
States. 

“Mr. Stark has thus expressed himself publicly, and has 
in consequence been recogni as the most prominentand 
bold of the advocates of secession in this State. He has 
been selected by Governor Whittaker doubtless in conse- 
quence of his secession proclivities; thus outraging the 
sentiment of the people of Oregon.” 


And I believe they speak God’s truth when they 
so speak, that the sentiments of the people of Or- 
egon aro grossly outraged by the sending of such 
a person to this Senate as is Mr. Stark if these 
affidavits and other papers are to be relied upon as 
containing the truth; for I believe that people, 
like all northern people unpolluted by secession 
doctrine, are loyal and true to the Government 


| under which they live and to which they owe so 


nuch. 

# He has been selected by Governor Whittaker doubtless 
in consequence of his secession proclivities, thus outrag- 
ing the sentiment of the people of Oregon,a large majority 
of whom are loyal to the Union. ; 


“Accompanying this communication will be found affida- 
vitsfrom reliable citizens in confirmation of the statements 
herein made concerning Mr. Stark.” 


These thirteen gentlemen, who are thus vouched 
for by Mr. Francis as being among the most re- 
spectable citizens of Portland, say that the per- 
sons who have furnished affidavits, and which I 
am about to read¢ are also respectable, reliable 
citizens of that place; but the thirteen proceed and 
say further: 

“The acts and expressions of My. Stark fully warrant the 
belief that he would render the cause of the South all the 
assistance in his power consistent with his personal safety. 

“We believe that Mr. Stark, as United States Senator, 
may prove to be a dangerous person, and therefore respect- 
fully urge that his actions may be closely scrutinized, and 
that you will take such measures as the public interests 
may require to dispossess him of all power for harm. 

“We are obediently yours,” , 

Signed by the thirteen. Next follows a state- 
ment on oath, the oath being administered by 
Samuel E. Burr, a justice of the peace, by Mr. 
Wesley C. Hull, in which he says: 

“That in the month of February, 1861, he heard said 
Benjamin Stark make use of the following language in sub- 
stance at the post office inthe city of Portland: ‘If there 
is to be any war between the North and the South all my 
property is for sale at fifty cents on the dollar; and I will 
go and help the South fight. The palmetto flag is my flag, 
The southern confederacy is the only Jegal government in 
existence ; thatthe United States Government is broken up $ 
that Jeff Davis is fighting in a good cause, and it will be 
impossible to defeat him.? >> 

One word, sir, upon this particular passage 
which has received the criticism of the learned Sen- 
ator from New York. He insists that, inasmuch 
as this witness Hull swears that this statement 
was made in his hearing at some time in the month 
of February, 1861, and inasmuch as, in the opin- 
ion of that Senator, the news of these events could 
not have reached Oregon at that time, therefore 
Hull has sworn falsely, and is not to be believed 
on his oath. Let us look into thata moment. Mr. 
Hull made this oath on the 18th of November last. 
He swears that in the month of February, 1861, 
he heard this conversation. In this conversation, 
Mr. Stark is reported as saying that the palmetto 
flag was his flag. Is there a doubt about his 
knowing what was meant by the palmetto flag in 
the month of February, 1861? South Carolina 
had been out of the Union at that time for nearly 
or quite two months, and had a flag of her own, 
a rebel flag, which was known as the palmetto 
flag; just as well known on the shores of the Pa- 
cific as being the rebel flag of South Carolina, ag 
that the stars and stripes were the standard of the 
Union and the nation. So there can be nodoubt 
about that. There wfs an abundance of time for 
the news of the raising of the palmetto flag, at 
least, to have gone from New York, or from South 
Carolina, or from Mobile, or from the Atlantic 
coast somewhere to the Pacific coast; and Mr. 
Stark may have understood the fact. Ihave made 
inquiry respecting the time occupied by the pas- 
sage of the mail from the Atlantic ports to the Pa- 
cific ports during that period; and, according to 
the best information which I could obtain, in which 
I place great credit, the average time of that pas- 
sage was from twenty-eight to thirty days;a month 
being a large and liberal allowance under ordinary 
circumstances for the passage of information by 
mail from the Atlantic to the Pacific coast. 

But the Senator seems to find another difficulty 
in this affidavit of Mr. Hull, where Mr. Hull 
speaks of the southern confederacy. It is true 
that that southern confederacy was not, properly 
speaking, formed until the 4th day of February. 
On that day the rebel congress assembled at Mont- 
gomery in the State of Alabama, and on the 18th 
day of that same month Jefferson Davis delivered 
his inaugural address to the rebel congress. Now, 
sir, is it so improbable, as the Senator from New 
York would have us believe, that this information 
of the constitution of a southern confederacy had 
reached the Pacifc coast at that time during the 
month of February? I think it is not improbable. 
Ihave made furtherinquiry,and I have ascertained 
that at that time there was a pony express from 
St. Joseph, in the State of Missouri, to Placerville, 
and that there were telegraphic wires on from that 
vicinity to San Francisco, and that the whole time 
at that period consumed in passing from St, Jo- 
seph to Placerville was, upon the average, eight 
or ten days only; so that itis quite possible, in 
my judgment, and according to the best informa- 
tion which I can obtain, thatthe news of the con- 
stitution of the southern confederacy, so called, 
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had reached the Pacific coast and the ears of Mr. 
Stark within the limits of February, 1861. 

But again, I ask the Scnator from New York 
whether his mode of treating this witness, his 
mode of assailing his credit, is perfectly on the 
square? Is it perfectly worthy of the character of 
a learned judge, or a calm and considerate coun- 
sel? Why, sir, that gentleman knows as well as 
T, as well as we all know, that there is nothing 
which a witness is so lable to forget as a mere 
date. A witness will remember the main fact 
which he has observed for a great length of time; 
and even at the end of forty or fifty years a man 
with a good memory will be enabled to detail 
the occurrence which he witnessed, while at the 
same time it would be totally out of his power to 
recollect the particular date at which it occurred, 
We are not talking about the mere date; we are 
talking about the fact whether or not this man 
Stark did make this declaration substantially as 
the witness has said that he did. The Senator 
from New York did not see fit to respond to my 
second question which I addressed to him; and 
that was, whether he had any ground to doubt the 
substantial truth of the statements contained in all 
these affidavits. He has not even yet answered 
that question. He admits that they are authentic; 
he admits that they are all genuine; and he does 
not deny, for I undertake to say that he dare not 
deny, and therefore will not deny, the substantial 
truth of the averments contained in these papers. 
But I must pass on, sir. So much for Mr. Hull. 

Mr. John M. Breck swears— 

“Phat he is a citizen of the county and State aforesaid, 
and that he is personally acquainted with Benjamin Stark, 
ofthe same place ; that just after the reception of the news 
of the reverses to the national army at Bull Run, the affi- 
ant being at the time standing at the entrance to the Bank 
Exchange, in the city of Portiand, county and State afore- 
said, did then and there distinctly bear and see the said 
Benjamin Stark, the present Senator from this State to the 
Congress of the United 


tates, drink a toast, in company | 
with a well-known secessionist, to the following cffect, 
viz: ‘Beauregard’ or ‘beau regard? This afflant further 
says that he cannot certainly say that the said Stark wtuded 
thereby to the notorious rebel of that name, but such was 
his understanding, never having previously heard the said 
Stark use the latter phrase.” 


Mr, A. M. Starr testifies— 


“That he isa resident of the city of Portland, in said 
county and State ; that he is personally acquainted with 
Benjamin Stark, of said city, and has been acquainted with 
said Stark for the last ten years past ; that he basheard said 
Stark, within the last two weeks, say that there was no Uni- 
ted States Government; that be heard said Stark say at the 
time the President first called for volunteers, that the Uni- 
ted States Government could not support an army of thirty 
thousand men in the field for six moths; thatthe people 
in the loyal States would not backup the Administration 
in trying to put down this rebellion,?? 


Oh, how mistaken he was, sir! Little did that 
unfortunate man, unfortunate in his estimate of 
the feeling of the loyal people of this country— 
little, quite too little, did he know of the strength 
of that spirit of loyalty and liberty which, under 
God, is destined to restore this glorious Union, 
and to bring those vile miscreants who have at- 
tempted to destroy it to justice. 

Again, we have the affidavit of thirty persons 
attached to one and the same paper, and sworn to 
before the same magistrate. It is as follows: 

“ The undersigned, each being first duly sworn, say that 
they are personally acquainted with Benjamin Stark, of the 
city of Portland, county and State aforesaid, and that he is 
well known and generally reputed to be an open and avowed 
friend to the southern confederacy as against the Union, 
and believe that he should not be allowed to take his seat 
in the United States Senate by the appointment he has re- 
ceived from Governor Whittaker, Governor of Oregon, and 
should be arrested as soon as he arrives in Washington city 
as a traitor and a spy.” 


The magistrate who administered the oath to 
these thirty witnesses himself certifies as follows: | 


i 
“J do certify that the persons whose names are sub- | 
scribed to the aunexed paper and atlidavit were all duly | 
sworn by me, a legal justice of the peace in añd for said | 
county, and that I am personally acquainted with eachand ! 
every one of them, and that they are ali men of truth and ; 
veracity, and that I subscribe to the facts set forth in the | 
ame xed affidavit.” | 
All of them are certified.by this magistrate to i 
be men of truth and veracity. Mr. A. W. Sweet, | 
a ; | 

another witness, in a separate affidavit, swears: | 
! 

“That he is personally acquainted with Benjamin Stark, | 
and knows him to be au avowed friend of the southern con 
federacy; that he knows this from personal conversa 
with said Stark, and that his language is full and explicit | 
and as traitorous as 1 ever heard any one utter, and without | 
condition”? | 
i 

| 


This is sworn to and subscribed before Samuel 


E. Barr. Then again Mr. Barr, the magistrate, 
himself makes an affidavit; which is as follows: 

Personally appeared before me, the undersigned, a notary 
public of the State of Oregon, Samuel E. Barr, whois known 
to me to be one of the justices of the peace in and for said 
county, and being by me first duly sworn, says that he is 
personally acquainted with Benjamin Stark, and each ofthe 
parties who have made their affidavits before him, and that 
he knows them each to be ‘trustworthy and reliable men, 
good and loyal to the country, and of unimpeachable vera- 
city, and that the facts stated by them are true, as he verily 
believes. _ SAMUEL E. BARR. 

Subscribed and sworn to before me this, the 15th day of 
[x s] November, anno Domini 1861. 

is A. W. SWEET, Notary Public. - 

There is a solemn indorsement. Will the Sen- 
ator from New York treat this as unworthy of 
attention? Will my friend from Wisconsin treat 
this affidavit as unworthy of any attention? No, 
sir; neither of them will. Were this the case of 
a charge of treason against the President of the 
United States, and affidavits as formally and sol- 
emnly sworn to asare these, pregnant with charges 
of the crime, to be presented to a proper judge, and 
upon that showing a warrant for his arrest should 
be asked, l undertake to say, if that judge was my 
learned friend from New York, he would not hes- 
itate one moment in issuing his warrant for the 
arrest of the President of the United States or the 
Chief Justice of the United States, or any other 
person within the limits of the United States, high 
or low. It then has some weight, has it not? 

Again, Peter Smith swears: 

“That he is a resident of the county and State aforesaid, 
and that he is personally acquainted with Benjamin Stark, 
of the city of Portland, Oregon; and that affiant has had 
some conversation with said Stark in reference to the right 
of secession of the southern States’?’— 

I desire attention to this— 

“and the said Stark argued and maintained that any State 
had the right to secede from the rest of the Union, and that 
a county or precinct or town had the right to secede; that 
there were no constitutional grounds to prohibit them, and 
no constitutional right to coerce them into submission ; and 
affiant further saith not.” 

Then follows a certificate, under the seal of the 
circuit court for the county of Multnomah, in Ore- 
gon, by which these various affidavits, and the sig- 
natures of the magistrates are authenticated in the 
usual form. 

Now, sir, as I said before, Mr. Stark has had 
an opportunity to read every one of these papers 
which I have read, and to answer them. The 
committee treated him with courtesy and kind- 
ness. They placed these papers in his hands. 
He was allowed to peruse them. He did peruse 
them. He says himself, in the letter which he 
addressed to the chairman of that committee: 

“Tt is due to myself, however, that I should state that 
I have examined all the papers referred to by the commit- 
tee, and that I find them, without a single exception, to 
emanate from my bitterest political apponents.”? 

He does not dispute the genuineness of a single 
one of these papers; he admits their genuineness; 
but he proceeds: 

«While I eannot undertake to recall all that E may have 
said in private conversations during the past twelve months 
of earnest and often heated discussions of publie affairs, I 
do most solemnly declare that in a forum competent to try 
and determine the issue, I am able to prove the allegations 
against my loyalty to be utterly unfounded.” 

The Senator from New York insists that this 
is a very sufficient answer, on the part of Mr. 
Stark, to the various allegations made against 
him by these witnesses. Here are fifty-one wit- 
nesses, allof them respectable, reliable, and vera- 


cious persons, living and residing in the city of | 
Portland, and all of them concurring in the gen- | 


eral statement that this man is at heart and in 
principle disloyal to the Government of the Uni- 
ted States; that he holds that Government in con- 
tempt; that he is strongly, fervently attached to 
the msurrectionary government established at the 
South; and when he is shown the papers and his 
particular attention is called to each one of these 


charges made specifically, time and place being | 


given in each instance, what does he say? He 
does not deny the fact; he does not deny that he 
said so in one of these cases; but he comes inand 
declares this, evasively: that, in a proper forum 
he can disprove all thatis said against his loyalty. 
Will the Senator from New York inform the Sen- 


i ate what, in his judgment, Mr. Stark means by 


the word loyalty? I have given, so far as Í 


| could, my idea of loyalty; that it means and in- 
tends simply to support the Constitution of the | 


United States in all its functions, at all mes, and 
in all places, fervently, cordially, carnestly, asa 


f 
| 
i 
| 
H 
l 
i 
j 
i 


dutiful son would actin defense of his own moth 
never for a moment yielding an: inch-of ground 
so fat as that Constitution is concerned. - Bydis- . 
loyalty, [understand to be implied the reverse of 
what Í state to be loyalty—a disposition to attack: 

and overthrow and: break. down the Conatitution: 
of the United: States; to defeat its operations A 
some time, in some places, and, perhaps, in; 
places; to overthrow and overturn the Gover 
ment; to disorganize it; to getrid of it... That 
what I understand to be loyalty. I see no mys- 
tery init. Itisas simple as “A B C, ton 
derstanding. ; E 

Now, sir, I insist that if this man entertains the. 
views which these witnesses concur in swearing. 
he does entertain and has expressed, he is ‘nota 
fit person to take a seat in this Senate; for 1 hold 
that any person, here or elsewhere, who-entertaing 
the doctrine that one of the States of the United 
States may lawfully and constitutionally secede, 
in other words, withdraw from the United States, © 
is at heart a traitor. It is against this. sophism,: 
this false doctrine which has been so long taught 
and promulgated by the South Carolina school of 
politicians, with Mr. Calhoun at their head—it.is 
against this doctrine, this fatal poison, this virna,, 
which has been corrupting the southern blood for’ 
thirty years past, and even longer, that this glori- 
ous war is now urged. Sir, we have been told 
that even the Gospel on some occasions has been’ 
best propagated at the cannon’s mouth; and L. 
believe the time has come to disprove that sophis- 
try by the use of the cannon and the bayonet, and 
that military power must prevent the further fatal 
and mischievous effects of such a doctrine, for 
they are now carrying it out in practice, 

At the time many of the declarations which Mr. 
Stark made in Oregon were uttered, he must. have 
been fully acquainted with the fact of the organi» 
zation of the southern rebellion; he must have 
read the inaugural address of Jefferson Davis to 
the insurrectionary congress, and he must have 
known the meaning and purpose of this extract 
from that famous inaugural. On the 18th of Feb- 
ruary, 1861, Mr. Davis, addressing his rebel crew, 
used the following language: 


« For purposes of defense the confederate States may, un- 
der ordinary circumstances, rely mainly upon their militias 
but it is deemed advisable, in the present condition of affairs, 
that there should be a well-instructed, disciplined army, more 
numerous than would be usually required on a peace establish~ 
ment. I also suggest that for the protection of our harbors 
and commerce on the high seas, a navy adapted ‘to those. 
objects will be required.” eke ia 


Mr. Stark, atthe time hemade these declarations, 
knew perfectly well that a civil war was raging 


“within the limits of the United States; that Jeffer- 


son Davis and his rebel congress had raised a 
force of half a million of men, and that the United 
States of America had also raised a tremendous 
force for the purpose of putting down that rebel- 
lious military force. I ask you, sir, what sort of 
loyalty is that which, at such a time, and under 
such circumstances, stands.up in the public streets 
and declares that it is in favor of a southern con- 
federacy; that it is ready to go South, and fight 
for the South? I cannot consent to permit such 
a man as this to take a seat in this body. While 
I see my own neighbors and friends and country- 
men hurrying away to the field of strife for the 
purpose of uphoiding forever this glorious Con- 
stitution of ours; while ] see the mother taking 
leave of her only son, and bidding him God-speed, 
with his Bible iu his pocket, to fight the battles of - 
constitutional liberty, and:to uphold the old and 
time-honored flag; when I see the entire loyal pop- 
ulation of the United States rushing with. unex- 
ampled alacrity to the field of slaughter, and facing 
death even at the cannon’s mouth in defense of 
this instrument, I will never cover myself, as a 
United States Senator, with the shame and dis- 
honor of suffering a traitor.to take his seat by the 
side of me in this Senate, so help me God. [Mun- 
ifestations of applause in the galleries.] 

The VICE PRESIDENT. Order! 

Mr. DAVIS. I desire to move an amendment 
to the amendment of the Senator from Massachu- 
setts. It'is to strike out all of the amendment 
after the words “ United States,” in the following 
words: 

fs not entitled to take the constitutional oath of office 
without a previous investigation into the truth of the charge. ` 

And in lieu thereof to insert: 


But the evidence in the case is not sufficient to preclude - 
the said Benjamin Stark from taking the oath prescribed by 
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the Constitution, and that he therefore be permitted to take 
the‘oath and his seat as a member of the Senate from the 
State of Oregon. į 2 
< Task for. the yéas and nays upon that amend- | 
ment. ~ : 
=! The yeas and nays were ordered. ` 
Mr BROWNING. Mr. President, I shall oc- 
cupy the attention of the Senate but a very few 
minutes. Ihave no purpose of making a speech 
atali. But I. was.absent last week when the main 
discussion on this subject occurred, and had not 
the benefit of hearing it. There is one question 
aboutit { have not heard suggested, that gives me 
some trouble, and which 1 should like to have 
solved if I could before I vote. Twill state very 
briefly my own: view of the subject, occupying 
but a very few minutes indeed, not intending to 
goatall into the question of the loyalty or the dis- 
loyalty of the gentleman who presents himself 
here, claiming a seat as a Senator from the State 
of Oregon. Upon the question that is now pend- 
ing before the Senate, I do not think it appropriate 
to go into a. consideration of the evidences of loy- 
alty or disloyalty.. The question that presents 
itself to my mind is this: whether, in voting for 
the resolution of amendment offered by the Sen- 
ator from Massachusetts, that resolution can be 
adopted by a majority vote, or whether it will 
require the sanction of a two-thirds vote to adopt 
it, or not., The Constitution provides that 

. The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years. 

“ No person shall be a Senator who shall not have attained 
the age of thirty years, and been nine years a citizen of the 
Onited-States, and who shall not, when elected, be an in- 
habitant of that State for which he shall be chosen. 

“ Each House shall be the judge of the elections, returns, 
and qualifications of its own members.”? 


Now, these provisions are all to be taken and 
considered together. What is necessary to con- 
stitute a person a member of the Senate of the 
United States? It is necessary that he shall be 
elected by the Legislature, or appointed, when a 
vacancy occurs during the recess of the Legis- 
Jature, by the Governor. of the State; and it is 
necessary that he shall possess the-qualifications 
indicated by the constitutional provision. If he 
does not possess them, his election or appoint- 
ment will be void—will be a nullity. Butif he 
does possess them, and if he iselected or appointed, 
and accepts, then I apprehend he is a member of 
the Senate of the United States, even in advance 
of having taken the oath required by the Consti- 
tution to support the Constitution of the United 
States. I suppose he is, when elected, possessing 
the constitutional qualifications, a member of the 
Senate, even in advance of having taken the oath 
to sapport the Constitution of the United States, 
provided he accepts of his election or appoint- 
ment, asin this case the Senator seems to have 
done, He has indicated his purpose of accept- 
ance by appearing and presenting his credentials, 
and offering to enter upon the discharge of his 
functions as a Senator: 

There is another provision of thé Constitution, 
the fifth section of the first article, that 

“ Each House shall be the judge of the elections, returns, 
and qualifications of its own members.?? 

Taken in connection with the other two, the 
first one I read providing for his election, the 
second one I read designating the qualifications, 
and this third one declaring that the Senate shall 
be the judge of that election and of those qualifi- 
cations, and if he has been elected and possesses 
these qualifications and accepts, he is a member 
of the Senate even in advance of taking the oath; 
and then the question arises whether we can in- 
terpose and prevent his exercising the functions 
ofa Senator by less than a two-thirds vote. He 
isa member of the Senate. Ido not know that 
it matters, when this question comes before us, 
whether it is before he has taken his oath or after- 
wards; but whether it comes at one time or the 
other, it is, in my judgment, a proceeding for the 
expulsion of a Senator, requiring a two-thirds | 
vote. 

Mr. SHERMAN. With the consent of my 
friend from Hlinois, I can give him one or two 
examples that I have found since I spoke yester- 
day. Baron Rothschild occupied a seat in Par- 
liament eleven years without being sworn. He 
could not vote; but still he was recognized àsa í 


“happen in times of high party excitement. 


member of Parliament, and was protected, and 
had all the rights of a member of Parliament; and 


so with a Jew by the name of Solomon, who kept 
a seat for two years, and was recognized as a 
member of Parliament; but as he could not take 
the oath required by law he was not allowed to 
vote, -Another thing: the House of Representa- 
tives at this very session expelled two members 
from the House of Representatives who had never 
been here and had never taken the oath; and had 
never.occupied seats as members of the House. 
I think it has been settled, therefore, by every 
kind of authority, by the example of Parliament 
in the House of Commons, and by the example 
of the House of Representatives, that a man is a 
member even before he has taken the oath of 
office. 

Mr. BROWNING. The other provision of 
the Constitution upon which I intended submit- 
ting a remark is this clause that 

“Each House may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.”? 

Is Mr. Stark a member of the Senate? In my 
judgment, he is a member of the Senate even in 
advance of taking the oath, and he may be ex- 
pelled. Į apprehend he could be expelled before 
he was admitted upon the floor; but to do it it 
requires a two-thirds vote of this Senate. I do 
not know what the sense of the Senate is, and I 
do not know how it is to be determined; whether 
the amended resolution offered by the Senator 
from Massachusetts is to become the authoritative 
act of this body, by the sanction of a majority 
vote only, or whether it is to require two thirds 
for it. l have already said that, in my opinion, 
we might proceed to the consideration of the ques- 
tion, and to the expulsion of the Senator, if the 
causes for Kis expulsion be sufficient, even in ad- 
vance of his being admitted upon the floor. But, 
in my opinion, it would be the more regular way, 
and the fuster way, to admit him upon the floor, 
that he might have an opportunity for defense. 

I express no opinion as to how my own vote 
would be on the evidence before us. I know there 
is no man in this Chamber who is more determin- 
ately opposed to any taint of treason upon this 
floor than Lam. I express no opinion upon the 
evidence. 
the disloyalty of the Senator from Oregon, Í would 
not hesitate one instant to record my vote for his 
expulsion. But, sir, I want to proceed properly 
and regularly, and in accordance with the provis- 
ions of the Constitution in doing it. I wish to 
afford him, as, in my opinion, he is a member of 
the Senate, the privilege that ought lo be afforded 
to every accused man—the privilege of self-de- 
fense. Let us hear what he has to say. Letus 
have the evidence on both sides, and when we 
have had it on both sides, we shall certainly be 
better prepared to form opinions by which we can 
stand hereafter, as well as now, than we are pre- 
pared at this moment to do. 

One thing more, sir, and I shall not longer de- 
tain the Senate. The precedent, in my opinion, 
is fraught with immense danger, of the Senate un- 
dertaking by a bare majority vote to disfranchise 
sovereign States. They send here, as the repre- 
sentative of the sovereign State, their Senator, 
possessing the qualifications preseribed by the 
Constitution, and elected in conformity with all 


constitutional and legal provisions. He accepts it. | 


It makes hima Senator. Then what does the Sen- 
ate undertake todo? Why, sir, lookat what may 
The 
case which I am about to suppose is perhaps im- 
probable; the probabilities arc, no doubt, that it 
never would occur, yet it might occur, and I am 
notdisposed to make a precedent that would make 
such an occurrence even possible. Hereafter in 
times of high party excitement, when the Senate 
is pretty nearly equally divided, when there are 


vacancies of one party and a majority of another | 


party upon the floor, when they are desiring to 
perpetuate their power and to keep from their 
midst all who differ with them in political senti- 
ment, Senators of opposite politics are sent here, 
and what do they do? 
prevent them from taking their seatsin the Cham- 
ber, whereas if they were admitted upon the floor 
they could not expel them, because, while they 


| were a majority, they were not two thirds. They | 


could furnish no two-thirds vote to the expulsion 
of a Senator, but by a majority vote they could 
deny him admission upon the floor. The prac- 
tice Is one that is capable of immense abuse, im- 


If the evidence should satisfy me of | 


By a majority vote they | 


mense wrong; andone which it is within the range 
of possible things might-at some time or other be 
used for the worst purposes of tyranny. I am not 
willing to aid in establishing such a precedent. 

I think, sir, we ought to admit the member 
upon the floor. If this isa proceeding for his ex- 
pulsion, as I think it is, before the question of his 
expulsion is acted upon we ought to admit him 
and hear what his defense against the charge is. I 
believe that is all that I desire to say. If the ques- 
tion is now put, as I have already said, without 
intending to indicate how I shall vote.on the ques- 
tion when it comes here, of expulsion, after I have 
heard the evidence and the defense, I shall at pres- 
ent vote against the resolution offered by the Sen- 
ator from Massachusetts. 

Mr, HOWE. I submit, as a modification of 
the amendment to the amendment, to which I ask 
the assent of the Senator from Kentucky, that 
these words may be added to the amendment he 
has submitted: 

Until such time as satisfactory evidence can be procured 
of the truth or falsehood of such charges. 

The VICE PRESIDENT. Does the Senator 
from Kentucky adopt that as part of his amend- 
ment? 

Mr. DAVIS. Ido, sir. 

The VICE PRESIDENT. The amendment 
of the Senator from Kentucky as proposed to the 
amendment of the Senator from Massachusetts, 
will again be read as modified. 

Mr. SUMNER. I hope that all the different 
propositions will beread, beginning with the prop- 
osition of the committee. 

The VICE PRESIDENT. The Secretary will, 
first read the amendment of the Senator from Mas- 
sachusetts. 

Mr SUMNER. Ifthe Chair will excuse me, 
it would be better to begin with the original res- 
olution reported by the committee; then my prop- 
osition of amendment; and then the propositions 
of the two Senators afterwards. 

The VICE PRESIDENT. The Secretary will 
so read, 

The Secretary. The resolution reported by 
the committee, is as follows: 

Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled 
to take the constitutional oath of office. 

It is proposed by Mr. Sumner to amend that 
resolution by striking out all after the word 
“thereof,” in the following words, “is entitled to 
take the constitutional oath of oflice,” and to in- 
sert in lieu thereof: 

And now charged withMisloyalty by the affidavits of many 
citizens of Oregon, and also by a letter addressed to the 
Secretary of State, and signed by many citizens of Oregon, 
some of whom hold public trusts under the United States, 


is not entitied totake the constitutional oath of office with- 
out a previous investigation into the truth of the charge. 


It is proposed by Mr. Davis to amend the 
amendment submitted by Mr. Sumner, by strik- 
ing out all after the words ‘ United States,” in 
the following words: 

Ts not entitled to take the constitutional oath of office with- 
out a previous investigation into the truth of the charge. 

And to insert in lieu thereof the following: 


But the evidence in the case is not sufficient to preclude 
the said Benjamin Stark from taking the oath prescribed by 
the Constitution; and that he, therefore, be permitted to 
take the oath and his scat as a member of the Senate from 
the State of Oregon until such time as satisfactory evidence 
can be procured of the truth or falsehood of such charges. 

Mr. HARRIS. A further amendment, per- 
haps, is not in order now. 

The VICE PRESIDENT. 
stage. 

Ar. HARRIS. I desire to state that it is the 
wish of Mr. Stark that the resolution reported by 
the committee should be amended so as to refer 
back the papers and evidence to the Judiciary 
Committe, that they may inquire and report upon 
the truth of the case. I wih. therefore, at his 
instance, to offer at the proper time this amend- 
ment, to be added to the resolution reported by 
the committee: . 

And that the credentials and the papers relating to his 
loyalty be recommitted to the committee, with instructions 
to inquire and report upon the charges made in such papers. 

The proposition is to swear him in, and then 
refer the papers back. Then the resolution re- 
ported by the committee is, that he is entitled to 
take the constitutional oath of office, and the pa- 
pers in the case shall be referred back to them. 

Mr. COLLAMER. I take it, we shall under- 


It is not, at this 
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stand that that is essentially the form in which the 
committee desire to have the case put now, at the 
request of Mr. Stark. I desire to have it acted 
upon understandingly on that point. If the res- 
olution of the committee is to be voted against 
when that amendment is to be offered, then gen- 
tlemen may understand it, if they are unwilling to 
have it inserted, when they vote on it. 

Mr. TEN EYCK. The proposition which has 
been stated by the Senator from New York is one 
that I shall not assent to when my vote comes to 
be given. Tam opposed entirely, under any cir- 
cumstances, to have this matter recommitted to 
the Judiciary Committee, or to have them further 
investigag the subject, and I shall vote accord- 
ingly. E said, the other day, that all the evidence 
which can be expected to be had before this Sen- 
ate, before the adjournment of Congress, is before 
it now, and the Senate are just as well prepared, 
and perhaps better prepared, to act upon it now 
than they will be at any future time; and I desire 
that the question may be met fairly and squarely 
now. I have one view in relation to the admission 
of the member to his seat, and perhaps I may have 
another view in relation to his holding that seat 
afterwards; but in the view which I entertain, 
where a sovereign State has a right to send its 
Senator here, if he comes armed and clothed with 
its credentials, he ought to be permitted, in the first 
instance, to take his seat, and to take the oath of 
office; else, as I understand it, the State, instead 
of having the right of sending her Senators here 
upon her own motion and in accordance with her 
own constitutional right, must have her Senator 
take his seat by and with the advice and consent 
of this Senate solely. That is a position which I 
will not consent to, although I do not profess to 
bea very strong State rights man. 

Mr. SUMNER. Before the vote is taken, I 
wish to explain the effect of it as 1 understand it. 
If the amendment of the Senator from Kentucky 
is affirmed by the Senate, the Senate will affirm 
that the evidence before them is not sufficient to 
exclude the claimant from taking his seat. In 
shert, the Senate will sitin jadgment on that evi- 
dence, and will declare the conclusion thereupon. 
If the proposition which I have submitted be af- 
firmed by the Senate, there will be no conclusion 
by the Senate on this testimony; but the Senate 
will simply afiirm that the testimony is of such a 
nature as to justify inquiry. I had hoped to have 
a vote directly on that question, an important 
proposition of constitutional law. I was sorry, 
therefore, that the Senator from Kentucky inter- 
posed his amendment, which prevents the Senate 
from coming to a direct vote upon the proposition 
that I submitted. I would add still further that 
the proposition of the Senator from Kentucky 
does not harmonize with the amendment, It does 
not make a connected or grammatical sentence. If 
the Senator will look at it, and read it over, he 
will see that the two do not go together. 

Mr. HOWE. Ido not know but we may be in 
some danger of getting swamped by these amend- 
ments; but it did not occur to me that we were in 
any extreme peril. I do not know that that res- 
olution will be grammatical, or will be capable of 
a grammatical construction; but if it be amended 
as proposed by the Senator from Kentucky, i will 


submit to the Senator from Massachusetis, who | 


started this objection, that we may authorize the 
Judiciary Committee to amend the grammar at 
the same time that they supply the evidence, if 
that is a serious objection. If the resolution be 
amended as moved by the Senator from Kentucky, 
it presents, as it seemed to me, this issue to the 
Senate: is this report, submitted to the Senate by 
the Judiciary Committee, such authority as will 
warrant the Senate, by the vote of a majority, for 
that is the vote which determines this question, 
to exclude a representative from the State of Or- 


egon? I believe that is the question presented to | 


the Senate by the resolution, if it shall be amended | 


as moved by the Senator from Kentucky; for all | 


the evidence the Senate has before it is such as is 
reported to it by the Judiciary Committee. If the 


Senate think that upon that report the majority | 
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| Oregon, they will say “nay” to the resolution 
: If they think that is not sufficient to warrant, 


| under the Constitution, a majority excluding the 
; representative from Oregon, they will vote other- 


| I know that my amendment to his amendment will 


is warranted in refusing admission to this floor to 
a representative duly accredited by the State of 


after it has been amended, if it shall be amended. 


wise. 

Mr. ANTHONY. Mr. President, I protest 
entirely against the interpretation which the Sen- 
ator from Massachusetts puts upon this resolu- 
tion. I accept no such meaning, for it has been 
amended so many times that I hardly know how 
it reads, and hardly know how to vote upon it; 
but, while I am in favor of admitting the claimant 
to take the constitutional oath, I entirely reserve 
my opinion as to the propriety of expelling him 
subsequently if he shall be proved to be disloyal. 

Mr. HARRIS. I desire to have the amend- 
ment of the Senator from Massachusetts read. 

The VICE PRESIDENT. It will be again 
read. : 

“Mr. COLLAMER. Permit me to suggest that, 
as these various propositions are detached pieces 
of paper, and I do not know how they are con- 
nected, the Secretary should read the resolution 
as it would stand if the different amendments pro- 
posed were agreed to. 

The VICE PRESIDENT. The Secretary has 
st done so, and will do so again. 

Mr. COLLAMER. He reads whatis proposed 
to be stricken out and what is proposed to be put 
in; bat I wish him to read the paper as it will stand 
if the amendment be adopted. 

Mr. DAVIS. I wish to say a sing® word in 
explanation to the Senator from Massachusetts. 


ju 


not make very elegant language, but the reason 
that { offered it was this: you cannot graft a fruit 
tree without having the stalk, and you cannotgraft 
an amendment upon an amendment without hav- 
ing some of the amendment to graft it upon; and 
I retained as few of the words of the amendment 
of the Senator from Massachusetts as would fur- 
nish me a barely sufficient stock to graft my 
amendment to his amendment upon. Although 
it may not be as elegantly expressed as the hon- 
orable gentleman would have expressed it, the 
sense is clear. 

The VICE PRESIDENT. The Secretary will 
again read the resolution and amendments. 

The Secretary. The resolution, as reported 
by the Committee on the Judiciary, is: 

Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, is cutitied to 
take the constitutional oath of otlice. 

If it be amended as proposed by Mr. SUMNER, 
it will read: 

Resolved, ‘That Benjamin Stark, of Oregon, appointed a 
Senator from that State by the Governor thereof, and now, 
charged with disloyalty by the affidavits of many citizens o! 

dregon, and also by a Jetter addres to the Secretary of 

State and signed jointly by many citizens of Oregon, many 
of whom hold public trusts under the United States, is not 
entitled to take the constitutional oath of office without a j 
previous investigation into the truth of the charge. 


As proposed to be amended by Mr. Davis, it 
will read: 

Resolved, That although Benjamin Stark of Oregon, ap- 
pointed a Senator of that State by the Governor thereof, is 
now eha with disloyalty by the affidavits of many citi- 
zens of Oregon, and also by a letter addressed to the Sec- 
, and signed jointly by many citizens of Ore- 

whom hold public trusts under the United 
vidence in the case is not suticient to preclude ; 
amin Stark trom taking the oath prescribed by | 
the Constitution, and that he therefore be. permitted to take 
the oath and bis scat as a member of the Senate from the 
State of Oregon, until such time as satisfactory evidence 
ean be procured of the truth or fsehood of such charges. 


Mr. DOOLITTLE. The amendment of the 


he charge. This proposition is substantially | 
the same, that the evidence is not sufficient to | 


preclude his being sworn until, on further investi- | 
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gation, the truth of the charge appears, -It seems 
to me to be substantially the same. as:the origin 
proposition proposed by: the committee. t maus 

Mr. HOWE. I want to remind my- colleague.. 
that the resolution does not in. terms: propose a 

recommitment to the Committee on the Judiciary, 
or to any other committee, but leaves the. Senate: 
to make such further disposition of the matter. or 
to institute such further inquiry as they may see fit.. 

Mr. HARRIS. On conferring with Mr, Stark 
since I had the floor before—since I made the sug- 
gestion in relation to the alteration of the amend~, 
ment to the resolution—he states thatif he shall. 
be admitted, and so become entitled to the floor 
of the Senate, he will himself ask for an investi- 
gation. I therefore will not propose any-amend- 
ment such as that I suggested. : 

Mr. FESSENDEN. Before the vote is taken 
I wish simply to state, that preferring. the reso-~ 
lution in its original form, and wishing to` get at 
a vote on that, I shall vote against both. these 
amendments. 

Mr. JOHNSON. I merely wish to-state. that 
-I regard the question of admission to be one ques- 
tion, and the question of expulsion to be another. 
I shall therefore vote against all amendments and 
vote for the admission of the member and that 
the oath be administered to him, leaving myself 
uncommitted as to what I shall do when the ques+ 
tion of expulsion shall come up. After his ad- 
mission, if the member himself does not move a 
reference of. this whole matter, for investigation, 
to the Judiciary or some other appropriate com=- 
mittee, others will make that motion, I shall vote 
against all amendments, and vote simply for the 
report of the committee and for the admission of 
the member, 

The VICE PRESIDENT. The Sceretary will 
call the roll. 

Mr. DAVIS. As Senators are not satisfied with 
the amendment to the amendment which I pro- 
posed, I ask leave to withdraw i. a 

The VICE PRESIDENT. Itrequiresthe unan- 
-imous consent of the Senate, the yeas and nays 
having been ordered. The Chair hears no objec- 
tion. The Senator from Kentucky withdraws his 
amendment to the amendment, and the question 
recurs on the amendment proposed by the Senator 
from Massachusetts: i 

Mr. COLLAMER. I am not going’to take 
up time; but inasmuch as other gentlemen have 
thought proper to state the reasons for the vote 
they intend to give, I deem it proper to say a word. 
I consider the ground of charge the subject-mat- 
ter of expulsion, and that only. I think that for 
the purpose of expulsion, the man must first be a 
member, and he is entitled to be heard and to de- 
fond himself in the body against the charge. In- 
asmuch as this charge, in my estimation, 1s mat- 
ter for expulsion, if it be anything, and that only, 
I think the man ought to be admitted and to have 
a chance to defend himself on that charge. * | 

The yeas and nays were taken on the amend- 
ment of Mr. Sumner. 

Mr. HOWE. 1 shall vote “nay.” I declined 
to vote when my name was called, for this reason: 
the Senator from Maine [Mr. Mornin} last 
night asked me to pair off with him, and I did not 
see him in his seat 

The VICE PRESIDENT. ‘The Senator from 
Maine is present now. 

Mr. HOWE, I vote “nay.” 

Mr. MORRILL voted ** yea.” 

The result was announced—yeas 18, nays 26; 

| as follows: i 


YEAS—Messrs. Chandler, Clark, Dixon, Doolittle, 
Grimes, Hale, Harlan, Howard, King, Lane of tndiana, 
Morrill, Pomeroy, Sumner, Tramball, Jade, Wilkinson, 
| Wilmot, and W nof Massachusetts—18, 
| NAYS—2 Anthony, Browning, € 
Cowan, Davis, Fessenden, Foster, He 
Howe, Johnson, Kennedy, Latham, McDougall, Nesmith, 
Pearee, Powell, Rice, Saulsbury, Sherma iinmons, Ten 
Eyek, Thomson, Wilk ad Wilson of Missouri—26. 


So the amendment was rejected. 

The VICE PRESIDENT. The question re- 
turns on agreeing to the resolution as reported 
from the committee. 


hile, Collamer, 
, Henderson, 
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Mr. DOOLITTLE.. I desire to suggest. an 
amendment of a single word, so that the resolu- 
tion shall ‘contain. what is said in the report, that 
there may be no mistake on the question whether 
this-vole of the Senate shall in any way be res 
judicata and a bar to any subsequent proceeding. 
The report of. the committee is, that “* without 
eXpressing any opinion as to the effect of the pa- 
pers before them upon any subsequent procced- 
ings in the case’’—that is stated in the report but 
< wot’mentioned in the resolution. Idesire to add 
at the end of the resolution the words, ** without 
prejudice to any subsequent proceedings in the 
casé.”? Then we shall know that this decision is 
not ‘to be taken as res judicata in any subsequent 


proceeding. . 
~ Mr. HALE.’ T hope the amendment will not 
be adopted. «If we are going to put that part of 


the report'in, I hope the whole will goin. If this 
proceeding means anything, it means what the 
resolution says, and it is the resolution the com- 
mittee have reported, and I hope it will not be 
amended by putting into it any part of the report. 
We can all judge what it means for ourselves. 

The amendment was agreed to; there being, on 
a division—ayes 24, noes 16, 

The VICE PRESIDENT. The question is on 
the resolution as amended. 

Mr. SUMNER. On that I call for the yeas and 


nays. - 
The yeas and nays were ordered. 
Mr. HALE. Let it be read as amended. 


The Secretary read, as follows: 


Resolved, That Benjamin Stark of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled to 
take the constitutional oath of office, without prejudice to 
any further proceedings in the case. 


Mr. TRUMBULL. The Senator from Wis- 
consin has proposed the amendment just adopted, 
in order that no one shall be precluded by the ac- 
tion which isnow tobe taken by the Senate. Every 
one will judge of that for himself. In my opinion, 
this resolutian; if it passes, is the end of the case. 
In my opinion, we do pass upon the case by this 
resolution; and ifthe testimony cannot keep a man 
out, it cannot expel him afterwards; that is to say, 
the same testimony cannot be used to expel him 
afterwards, if it cannot be used to keep him out. 
A majority of th® Senate have, however, decided 
that no matter though a man comes here covered 
all over with infamy, they wiilnot look at a charge 
of treason or anything else against him, but they 
will admit him to his seat, though the testimony 
against him comes sworn to by, I believe, some 
fifty witnesses. Now, sir, although the Senator 
from Wisconsin and other Senators may say that 
they will swear in this applicant and vote to turn 
him out afterwards, I am bound by no such action 
of the Senate and shall be controlled by no such 
‘action of the Senate. 

Mr. HALE. LI appeal to this Senate of law- 

ers if, this proceeding being had here, it is not, 
In point of law and morals both, a bar te any fur- 
ther proceeding? Here is a complaint made, and 
evidence submitted before a tribunal having the 
constitutional power to pass upon it. They do 
pass upon it, and say that it is not sufficient to 
exclude him. Then I say that, by every princi- 
ple of morality, as I understand, it is a bartoany 
further proceeding; and you may resolve as much 
as you please what it is not to be a prejudice to, 
I shall feel bound myself, as a member of this 
tribunal, by its decision, against any further pro- 
ceeding. 

Mr. BROWNING. I wish to ask my colleague 
a question, if he will have the kindness to give me 
his attention for a moment. 

Mr. TRUMBULL. Certainly. 

Mr. BROW NING. Iask my colleague whether, 
in his opinion, the proceeding in which we are 
now engaged, is a proceeding for the expulsion 
of a member of the Senate? 

Mr. TRUMBULL. Most unquestionably not. 
You cannot expel a man before he is here, any 
more than you can empty water out of a bottle 
before you have got itin. One is just as absurd | 
as the other, 

Mr. BROWNING. Then, if this is nota pro- | 
ceeding for expulsion, I should like to know how | 
it can bar the Senate hereafter from entering upon 
a proceeding for expulsion. That is what I want | 
to know. 

. Mr. TRUMBULL. I shall be very. happy to | 
answer the Senator. It does not bar you if you 


wish to go over the testimony again; but if the 
testimony is sufficient to expel a man from our 
presence, I ask, in the name of common sense, 
of which the Senator from New York spoke yes- 
terday, is it not sufficient to keep him out? If 

ou say it will not keep him out, inmy judgment 
it is an absurdity to say it will turn him out. 

Mr. HOWE. I cannot answer the question of 
ethics sabmitted to the Senate by the Senator from 
New Hampshire; but in point of law, I under- 
stand him to assume, as well asin point of morals, 
the Senate will be barred by this vote, which ad- 
mits the representative from Oregon to a seat on 
this floor, from entertaining a motion to expel 
him upon proofs subsequently obtained by the 
action of the Senate. 

Mr. HALE: I did not say anything of that 
kind; I never thought of such a thing. > 

Mr. HOWE. Well, Ido not know but that I 
have misapprehended the point of the objection 
made by the Senator from New Hampshire. I 
did ‘understand him to say, that in morals and in 
law we should be debarred by this vote from any 
subsequent proceedings against the representative 
from Groner I have only to refer the Senate to 
a cise which I cited the other day, a case which 
arose many years ago, when two Senators were 
sent up here, there being but one vacancy in the 
Senate from the State-of Rhode Island. It was 
the opinion of a portion of the Senate that no one 
should be admitted, until the Senate had inquired 
and determined which was the legitimate repre- 
sentative; but it was the decision of the Senate 
that the first one returned should be allowed to fill 
the vacancy,and he was admitted to his seat; and 
then the whole question, with the credentials of 
both representatives, was referred to the appro- 
priere committee to inquire which had the best 
right, 

The VICE PRESIDENT. The question is 
upon the adoption of the resolution reported by 
the Judiciĝfry Committee, as it has been amended 
on the motion of the Senator from Wisconsin, 
(Mr. Doonitrrie.] 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 19; as follows: 


YEAS—Messrs. Anthony, Browning, Carlile, Collamer, 
Cowan, Davis, Fessenden, Foster, Harris, Henderson, 
Howe, Johnson, Kennedy, Latham, McDougall, Nesmith, 
Pearce, Powell, Rice, Saulsbury, Sherman, Simmons, Ten 
Eyck, Thomson, Willey, and Wilson of Missouri—26. 

NAYS—Meesrs, Chandler, Clark, Dixon, Doolittle, Foot, 
Grimes, Hale, Harlan, Howard, King, Lane of Indiana, 
Morrill, Pomeroy, Sumner, Trumbull, Wade, Wilkinson, 
Wilmot, and Wilson of Massachusetts —19. 


So the resolution was adopted. 


The VICE PRESIDENT administered to Mr. 
Srarx the oath to support the Constitution of the 
United States, and he took his seat in the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerwes, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 233) to establish an additional judi- 
cial district in the State of New York, and in rela- 
tion to the courts of the United States in said 
State; 

A bill (No. 258) to regulate the time of holding 
the courts of the United States for the district of 
Kentucky, and for other purposes; and 

A bill (No. 260) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1863. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent ofthe United States had approved and signed, 
on the 20th instant, the following acts: 

An act (H.R. No. 156) making appropriations 
for the construction, prescrvation, and repairs of 
certain fortifications and other works of defense, 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 


June, 1862; and 


An act (H. R. No. 286) making an appropria- į 


tion to illuminate the public buildings. 
And that on the 25th instant he had approved 


| and signed the following acts: 


An act (H. R. No. 209) making additional ap- 


propriations for the support of the Army for the || 


year ending 30th June, 1862; and 
Anaet (H.R. No. 240) to authorize the issue 


of United. States notes and for the redemption or 
i funding thereof and for funding the floating debt 
of the United States. 


ENROLLED BILL SIGNED. 


. The message further announced thatthe Speaker 
of the House had signed an enrolled bill (S. No. 
212) to authorize the Secretary of the Treasury to 
issue certificates of indebtedness to public credit- 
ors; which thereupon received the signature of the 
Vice President. 


CIVIL APPROPRIATION BILL. 


The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 154) 
making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862. 


Mr. PEARCE submitted the followigg report: 


The committee of conference on the disagreeing votes ot 
the two Houses on the amendments to the bill (H. R. No, 
154) making appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 1863, and 
additional appropriations for the year ending the 30th of 
June, 1862, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses, as follows: 

That the House of Representatives recede from their dis- 
agreement to the fifth, sixth, seventh, eighth, ninth, tenth, 
sixteenth, and eighteenth amendments of the Senate, and 
agree to the same. 

That the House recede from their disagreement to the 
eleventh amendment of the Senate, and agree to the same, 
with an amendment, as follows: strike out of said amend- 
ment, in line three, the words “ one thousand,’ and insert 
in lieu thereof “ five hundred.?? 

That the Senate concur in the amendment of the House 
to the thirteenth amendment of the Senate. 

That the Senate concur in the amendment of the House 
to the Senate’s seventeenth amendment, with the follow- 
ing amendments: strike out, in lines one and two of said 
amendment, the words “ in the expenditures of,” and insert 
the words ¢¢ of appropriation for repairs of the Capitol made 
by 3”? and add, at the end of said House amendment, the 
following : 

“To enable the Commissioner of Public Buildings to pay 
for the purchase and repair of plate, and repair of gas fit- 
tings for the President’s House, $2,613.” 

‘That the House recede from their disagreement to the 
twenty-first amendment of the Senate, and agree to the 
same, with the following amendments: in line three, of 
said amendment, strike out the word “sell,” and insert 
& Tease;”? and in Hne six, after the word ‘* notice,” insert 
‘thereof’? and strike out in lines six and seven, the fol- 
lowing words: “ of the time, place, and terms of sale,” and 
insert in line ten, after the word “ authorized,” “ to use it 
for the sick and wounded soldicrs of the United States ok.” 

JAMES ALFRED PEARCE, 
J. R. DOOLITTLE, 
DANIEL CLARK, 
Managers on the part of the Senate. 
THADDEUS STEVENS; 
E. P. WALTON, 
CHARLES R. TRAIN, 
Managerson the part of the House. 


Mr. PEARCE. The Senator from Iowa took 
some interest in the last amendment named in the 
report, and I will state, for his information, that 
the House of Representatives were unwilling to 
make sale of the Burlington marine hospital, and 
although there was a provision in the bill author- 
izing the Secretary of the Treasury to lease that 
property, they thought it advisable toamend the 
amendment, which, on his motion, the Senate 
adopted, so as not merely to authorize the leasing 
of it, but also to authorize its use for the sick and 
wounded soldiers of the United States, or for 
other public purposes. If there are any other ex- 
planations which any member of the Senate de- 
sires, I shall cheerfully give them. 

Mr. GRIMES. The amendment that I pro- 
posed authorized the Secretary of the Treasury 
to close that hospital entirely. 

Mr. PEARCE. Authorized him to sell it. 

Mr. GRIMES. It gave him. the alternative 
either to sell it or close it. - 

Mr. PEARCE. He has that authority under 
this amendment. He is authorized not to sell it, 
but to lease it, or to close it up and discharge the 
officers, or to employ it as a hospital for sick and 
wounded soldiers. 
| Mr. GRIMES. Thatis very satisfactory tome. 

The report was concurred in. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Senate 
a report of the Secretary of War, transmitting, in 
obedience to law, the returns of the militia of the 
United States, and of their arms, accouterments, 
and ammunition for the year 1861; which was 


THE 


1862. 


referred to the Committee on Military Affairs and | 
-the Militia. : 
HOUSE BILLS REFERRED. 


The VICE PRESIDENT. The Chair will 
lay before the Senate some bills from the House 
of Representatives for the purpose of reference. 7 

The bill (No. 260) making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year. ending 
June 30, 1863, was read twice by its title, and 
referred to the Committee on Finance. 

The bill (No. 233) to establish an additional 
judicial district in the State of New. York, and in 
relation to the courts of the United States in said 
State, was read twice by its title, and referred to | 
the Committee on the Judiciary. 

The bill (No. 258) to regulate the time of hold- 
ing the courts of the United States for the district 
of Kentucky, and for other purposes, was read 
twice by its title. 

The WICK PRESIDENT. The bill will be 
referred to the Committee on the Judiciary. 

Mr. POWELL. I ask the indulgence of the 
Senate to consider and pass that bill now. Itis 
important thatitshould be passed promptly; there 
will not be one word of debate about it. There 
is another bill pending touching the Federal courts 

` in Kentucky, but this by no means interferes with 
that. The court is now in session, and the judge 
is very anxious that the bill should be passed. 

Mr. TRUMBULL. I hope it will not be con- 
sidered now. I am anxious to take up another 
bill, and this should be examined, | 

The VICE PRESIDENT. Objection being 
made, the bill cannot now be considered, and it 
will be referred to the Committee on the Judiciary. 


SLAVERY IN THE DISTRICT. 


Mr. MORRILL. I move to take up the bill 
(S. No. 108) for the release of certain persons | 
held to service or labor in the District of Colum- 
bia, with a view of assigning a time for its con- 
sideration. 

The motion was agreed to. 

Mr. MORRILL. Tnow move that Wednesday ! 
next be assigned for the consideration of this bill, | 
and that it be made the special order for that day 
at one o’clock, | 

The motion was agreed to. 


MEDICAL DEPARTMENT OF THE ARMY. 


The VICE PRESIDENT. The Senate has 
now before it, as in Committee of the Whole, the | 
bill (S. No. 188) to increase the efficiency of the 
medical department of the Army, the question 
pending being on the amendment of the Senator 
from lowa, [Mr. Grimes,] to insert the words 
“or of the volunteer medical corps in the service 
of the United States,” in the fourth section of the 
amendment of the Committee on Military Affairs. 
On this question, the Senator from Maine [Mr. 
Fessenpen] isentitled to the floor; he wasaddress- 
ing the Senate when the Chair interrupted him at 
one o’clock. 

Mr. FESSENDEN. I have forgotten where I 
was at that time, and not only forgotten that, but 
where I want to be, in reference to that question, 
[laughter.] I believe, however, that I was say- 
ing something upon the argument suggesied by 
gentlemen who opposed the amendment of the 
Senator from Iowa, that it might demoralize the 
corps; and I think I was observing that if so, we 
had been following a rule which, if correct, would 
have been likely to demoralize the whole Army, 
because, with reference to the body of the Army, | 
the line itself, men have been taken not only from 
out of place in the line but from civil life to rank 
those who were in the service. I think there is 
nothing in that argument, because after all the true 
rule comes back for consideration, and thatis the | 
exceeding importance of getting the right men 
wherever they may be found, whet nerinthe Army | 
or the volunteer force, to take these positions. 
‘That I think can best be done by enlarging the 
circle. 

I think on another ground tha 
confine these appointments to the sur 
inthe Army. If we so confine them, 
grades will be filled in all probability 
est men in the service. That will not follow ne- | 
cessarily, but in all probability the same rule of | 
demoralization will apply; for if you confine the | 
sclection to that corps, and you do not want to go i 
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outside of it, the argument will be much stronger 
to go according to age and standing in the service; 
and if that were disregarded, the effect, in my 
judgment, would be much worse than to go out- 
side of the particular corps. 

In reference to many of these gentlemen who 
have been for along period of years in the service, 
and who are, perhaps, very excellent surgeons, it 
must be conceded that they have not had the ex- 
perience during the period they have been in ser- 
vice that men who have been in large practice 
outside have had. It must be remembered that 
our Army was very small, and the surgeons who 
have been long in service in that Army have had 
very little opportunity for any extended practice. 
Their places are given them for life, and they 
have not had the ordinary inducements to keep 
up with the learning of the day, and certainly have 
not had the opportunities of practice and experi- 
ence and observation that men have had who have 
hada large practice outside, in the hospitals and in 
other particulars. You would get, therefore, in 
my judgment, a less experienced set of men to 
place at the head, if you confine the selection to 
the Army surgeons. Our hospital service in the 
regular Army has been very limited, exceedingly 
so. We have had heretofore nothing like a mili- 
tary hospital that I know of, anywhere. Their 
practice has been confined to the soldiers, and the 
number of soldiers has been very small, not gen- 
crally more than one company, or one or two 
companies together at one place, as my friend 
from Iowa suggests. I have said that the Army 
surgeons, having their places for life, had less 
inducement to improvement, and they have had 
fewer opportunities to improve, than surgeons 
in civil life. Then how could they make so good 
surgeons as those who have been educated out- 
side, who have had access to hospitals, who have 
had large practice, and are, therefore, necessarily 
much more competent for the services that are 
required of them at the present time? In my 
judgment, that would necessarily be the effect. 

The argument has been used by the Senator 
from IHinois (Mr. Brownine] and by some oth- 
ers, that the gentlemen who have gone into the 
volunteer service as brigade surgeons, for in- 
stance, men of eminence many of them, do not 
desire this position, Why should they not de- 
sire il? Ifit.is to be a temporary matter, (and I 
trust it may be; otherwise, I should agree with 
my friend from lowa and vote against this bill,) 
if it is to last just so long as the war lasts, they 
have entered for the war, they mean to serve dur- 
ing the war, they do not mean to leave their field 
of action until the necessity for their presence no 
longer exists; and why should it be assumed, for 
it is a mere assumption, that these gentlemen will 
not like these positions of high trust and honor? 
It is the merest assumption in the world. Tsany 
Senator here authorized to speak for this body of 
surgeons? Is he authorized to,say that the men 
most eminent and best qualified for these places, 
do not desire them, or will not take them, and 
that they will be left to be hustled for by men 
who would be unfit or who would seek them from 
unworthy motives? IJ think that is doing injus- 
tice. I bhappen to know one surgeon; I cannot 
answer positively for him; but I can state what 
he is. He was educated in my State, and stood 
among the very first men in the profession in it. 
He went South on account of the health of one 
of his family, and he went out of practice toa 
very considerable extent for two or three years; 
but he studied while he was there the diseases of 
the South, particularly in his own neighborhood. 
When the rebellion broke out, he was driven 
away from the State where ke then resided, and ! 
lost what property he had there, I recommended 
him for appointment as a brigade surgeon. He 
After the 
examination which was had was gone through 
with, that same day, contrary to their usual cus- 
tom, such were his eminent qualifications, that 
they reported him at once, and recommended his | 
immediate appointment, and next day he received | 
his commission and went into service simply on | 
account of his eminent fitness, which was ex- | 
hibited to everybody who madc the examination. | 
He was not in practice when he went there; he | 
had not been for two or three years. What bas | 
he to return to? I have not heard from him since; į 
but is there any reason why a gentleman of that I 
position, of that eminence, of that ability, should jį 
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| not be willing to take a post-ander this bill; if it 
was offered to him; and is.there any reason why 


he should not. accept and-receive it: just'as well 
as an Army surgeon, if it is to. be.only a tempo- 
rary matter? Tsee no reason. I suppose the sare 
reasoning applicable to him is applicable to.a great 
many others, for [presume he is not a single in: 
stance. Therefore I-say, if you want ‘good: offi-- 
cers enlarge your circle. If you want the -best 
men you can get-—and you do wantithem, or’elsé 
the bill ought not. to pass at all-do not confine 
the selection toa little knot of men, many of whom 
have not had the experience they should have had 
for the last fifteen or twenty years they have been 


iin the Army, but enlarge it, throw it open ‘to the 


distinguished gentlemen who have volunteéred 
and are in the service, and are perfectly comipe- 
tent and able to render the very best service in 
the line of their profession. Iam in favor of the’ 
amendment for these reasons, and hope it will be 
adopted by the Senate. $ 
Mr. FOSTER. The objection that is urged 
against going out of the circle of Army surgeons 
is mainly on the ground that it is doing injustice 
to that corps of the Army by taking persons, as it 
is said, from civil life and placing them over their 
heads. It is compared to the case of taking civil- 
ians and making them military. officers, which, it 
is suid, is unjust to the officers of the Army, be- 
cause they, entering the service as it is presumed 
for life, and becoming acquainted with their pro- 
fession, are entitled to the promotion which may 
come to them, and ought not, under such cireum- 
stances, to be kept in junior positions by placing 
over their heads men from civil life to positions 
above them. There is force in that objection as 
applied to military officers, and I should not or- 
dinarily be prepared to confirm appointments from 
civil life in the military service of the country over 
those who were in the service and whose promo- 
tion was thus delayed by such action. But, sir, 
the position of military officers as compared with 
civilians, and the position of Army surgeons as 
compared with those who are not Army surgeons 
is not analogous; for while it requires, unques- 
tionably, particular education, particular knowl- 
edge, particular training to make a man a good 
officer in the Army, to fit him to command troops, 
which does not belong to a civilian in ordinary 
life, it does not by any means follow thatan Army 
surgeon requires or attains knowledge which does 
not belong to other men in the profession in civil 
life. The Army surgeon, itis true, is called upon 
to prescribe for ‘* the ills which flesh is heir to’? 
as they affect soldiers, as a general thing; but their 
diseases are like the diseases of other men. There 
is nothing to distinguish the discases of soldiers 
particularly from the diseases of men in other 
walks of life. The cases of surgery in the Army 
are like cases of surgery in common life. A man 
who is well fitted as a physician and surgeon in 
common life, is well fitted for an Army surgeon; 
and, as has been well remarked, those surgeons 
in common life who have had a wide and exten- 
sive practice have seen much more practice than 
our most experienced Army surgeons who have 


| devoted themselves to their profession in the Army. 


They are accustomcd to treat and to see the treat- 
ment of disease on a much larger scale than those 
who are connected with the Army as surgeons, 
and there is no reason why they should be ex- 
cluded. I shall not take up the time of the Senate 
upon the question; but it seems to me that there 
is no reason for restricting the appointments in 
this bill to the surgeons of the Army proper. | 
Mr. RICE. I am not going to enter upon a dis- 
cussion of this matter now, but I wish to call the 


| attention of Senators to one fact. Since the form- 


ation of this Government it has been a great prin- 


Congress, to keep politics out of the Army. If 
this amendment, however, prevails, the een 
ments to be made will -be more or less through 
political influence. To show how careful Con- 
gress has been heretofore in regard to this matter, 
{ may state that any medical oficer of the proper 
age can come before a medical board, and if he 
passes the examination, he is put down upon the 
list, and he is entitled to the very first vacancy that 
occurs, and there is no polities aboutit. Every 
effort has been made heretofore to prevent politics 


| ciple, controlling every Administration and ever 


‘from entering into the Army, and if there ever 


was a time when it should be kept out, that time 
is the present. Ifyou open the medical corps in 
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this. way: to: the influence of politics, if you make 
that a political institution, for that will be the re- 
sult-of this, movement, the next step will be to 
open. the various. other corps of the Army to the 
same- influence. (1 think it is wrong; 1 thik it 
wiil establish a dangerous precedent; and if this 
amendment shall be adopted, i think not twenty- 
-four months will. pass before the provision will 
be repealed. ; 

Mr. FOSTER. In connection with the remarks 
of the Senator trom Minnesota, I will say that I 
do not believe there is a brigade. surgeon, a sur- 
geon, orah assistant surgeon of volunteers who 
was appointed. on account of hig politics, I do 
not believe there. isone in the service. 

«Mr. RICE, I did not say so.. I do not think 
so myself. Jam speaking.in regard to these life 
offices. 

. Mr. FOSTER. Then if the selection is to be 
made. from men who were themselves appointed 
without reference to politics, and is entirely con- 
fined.to that.class of men, Fask what reason is 
there: for making the charge that politics will now 
be. atest of merit in the appointment of these 
Officers. 

Mr. RICE. Because it is a test of merit now 
in regard to every office outside of the Army and 
Navy,,and always has been. 

Mr. FOSTER. The Senator at the same time 
admits what I have asserted, that not a single man 
connected with the medical corps of the volunteer 
forces has been appointed on account of political 
considerations. 

Mr. RICE. I say I donot know it to beso. I 
do not consider this a political war. I trust that 
every Union man has so far lost sight of politics 
on this great question as not to let such matters 
interfere with his judgment, 

Mr. GRIMES. I have an amendment which I 
propose to offer, to limit the operation of this bill 
to the continuance of the present rebellion; and 
then all that objection will be obviated, and we 
shall come back to the old organization. 

Mr. FOSTER. 1 had supposed, until this 
objection was made, that this bill was understood 
to be confined to this war, and that the appoint- 
ments we were now to make were to be made with 
reference to that. It was, therefore, among other 
reasons, that [ urged the enlargement of the circle 
outside of the Army surgeons, for here the service 
is to be performed more out of the Army proper 
than init, Why, upon the principles claimed by 
the Senator from Minnesota, he should insist upon 
having this service performed by surgeons within 
the Army, I am at a loss to understand. The 
service is to be performed mainly in the volunteer 
corps, because they constitute really the bulk of 
the Army.. The Army proper is but a drop in 
the bucket compared with the whole force of the 
country. The whole force is over six hundred 
thousand men; the Army proper is between twen- 
ty and thirty thousand—I do not know the pre- 
cise number; certainly less than thirty thousand, 
perhaps not more than twenty thousand. 

Mr. RICE. About twenty thousand. 

Mr. FOSTER, Now, to limit the selection of 
surgeons to the surgeons of an army of twenty 
thousand men, when the service is really to be 
rendered to six hundred thousand men, is to me 
incomprehensible. 

Mr.NESMITH. [believe the present bill docs 
not contemplate interfering in any way with the 
surgeons of the volunteer corps. ‘This bill, Fap- 
prehend, looks to a permanent increase of the 
medical force of the Army, and it is only a corre- 
sponding increase of the medical force with the in- 
crease of the regular Army which was made at the 
last session of Congress. It provides for the ap- 
pointment of ten additional surgeons and ten as- 
sistant Surgeons. There is nothing in the bill 
which will exclude civil appointments from the 
Army. The only point is that they go in at the 
foot and come up by regular gradation, instead of 
being. taken from civil life and placed over those 
who are already in the Army, and who have had 
experience. I donot apprehend that this bill con- 
templates any application to the volunteer force. 
L think itis intended as a permanent thing for the 


regular Army, as established on its present basis | 


and with its present numbers. 

The bill also provides for eight medical inspect- | 
ors. Now, whatever the qualifications of a phy- 
sician may be in civil life, however eminent he 
may be, there are certain questions and certain 
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duties connected with the office of inspector which 
he is not likely to acquire in civil practice. There 
area great many sanitary quesuions with which 
physicians in cvil life are not always familiar. 
‘There are a great many questions arising, identi- 
fied with the routine of the military service, which 
make it necessary that the surgeon should have 
some. knowledge of the regulations and of the 
usages in the military department in order to make 
him a competent inspector. 

The Senator from lowasuggested this morning 
that the wishes and feelings of the soldiers should 
be consulted upon this matter, and that for that 
reason persons should be appointed to these po- 
sitions from civil life. Hesaid that men preferred 
to be doctored by their own neighbors or those 
whom they had knownand with whom they were 
bestacquainted. Japprehend that that whole idea 
is based upon a fallacy, and is not calculated to 
recommend itself, at least to the military organi- 
zation of the Army, in any way. To carry out 
that idea, every soldier must be permitted to take 
his own doctor into the Army with him. I know 
that in private life, itis very convenient for a man 
to select his own physician; but the thing is im- 
possible and impracticable in the military service. 
The soldier must submit to discipline, and the 
Government must make provision for his care in 
sickness and in health. The system of medicine, 
as practiced in oar Army now, is deducted from 
scientific experiments, from all the light and intel- 
ligence of the age, and from all that has been shed 
upon it by former ages. It is supposed to be the 
very best. I myself very much doubt whether 
the Senator from Iowa, with all bis knowledge— 
enlightened as I admit he is—would to-day be 
qualified to select for himself the best physician 
in the country; and I apprehend that if he was 
sick he would be about as likely to fare well—to 
be treated or to have his disease well treated—by 
a physician who was selected for him by the Gov- 
ernment as by one whom he had selected for him- 
self. 

There have been various propositions submitted 
to the committee, and, as I stated before, almost 
every person who has adopted any particular the- 
ory upon medical science desires to interpolate 
it wto the Army, and have it adopted. We have 
had homeopathic physicians before us; and we 
had persons representing all the varictics of prac- 
tice that are in use. The oiher day there was a 
spiritualist who desired to come before the com- 
mittee, in order to organize a corps of spiritual 
rappers to draw wagons out of the mud; [laugh- 
ter;} and he said that when they were not engaged 
in that, they could be consulted as ¢lairvoyancers. 
He said there were a great many spiritualists in 
the Army, and that that class of persons ought to 
be provided for by the selection of mediums. 

Mr. CLARK. Did you not hear them? 

Mr. NESMITH. No; we did not listen. 

Mr. CLARK. 1 would have taken anything 
to get the wagons out of the mud. 

Mr. NESMITH. This gentleman proposed to 
use clairvoyance in treating diseases, and also sug- 
gested that the clairvoyancers might be employed 
as spiritual rappers to remove wagons out of the 
mad. 

Mr. CLARK. Did they want to bring it here? 

Mr. NESMITH. I believe they did not ask 
for any particular rank, but they wanted rank and 
pay both,and no doubt they would take high rank. 
People desire to introduce all sorts of conflicting 
theories and systems of medical practice into the 
Army, and I think if the tastes and notions and 
prejudices and predilections of every soldier were 
to be consulted in establishing the corps of medi- 
cal officers for the service of the Army, it would 
be about as sensible to introduce clairvoyancers, 
spiritual rappers, homeopathists, and practicers 
of all other systems of medicine that are known 
at the present day, in order to gratify the caprice 
of every soldier who may happen to be in the 
Army. 

Mr. HALE. I do not want to make a speech, 
but I shall vote for thisamendment; and after itis 


adopted or rejected either, I shall move to strike | 


out all of the section after the word * selection.” 
According to the suggestion which } made the 
other day, E want to give soldiers the benefit of 
the best medical advice in the country, and Ido 
not believe it is to be found in the Army surgeons 
or the volunteer surgeons. J] want to throw the 
door wide open. 


Mr. GRIMES. The Senator from Oregon did 
not exactly apprehend the drift of the few remarks 
I made this motning, I say that itis the duty of 
a statesman to consult not only the reason of the 
people, but sometimes their prejudices, Now, it 
isa fact thata large portion of the volunteer forces, 
whether right or wrong—I think, in a great many 
instances, wrongfully—have a prejudice against 
your regular Army surgeons. Taking thatas the 
basis upon which to act, I say that if there was no 
other reason for it, it is right to leave the door 
open, so that physicians who belong to and are of 
the volunteer service may be put in if the Presi- 
dent sees fit, and the board of examination that he 
constitutes shall decide that they are competent. 
I propose that such men may be put in, and come 
upon an equality, at least, with these gentlemen 
against whom soldiers have improperly, I admit, 
in a great many instances, strong prejudices. 

Mr. NESMITH. I am willing to humor the 
prejudices of the soldiers so far as the thing is 
convenient; but the Senator must see the incon- 
venience of the thing. No one medical officer 
can be selected, even if he be selected from the 
volunteer service, with whom all the soldiers are 
acquainted; his reputation must naturally be con- 
fined to bis own neighborhood. While he may 
be very eminent there, and well known in his own 
vicinity, the moment he steps out of his secluded 
village in some part of the country, the whole 
Army know nothing about him. After he obtains 
his position in the Army he ceases to be a volun- 
teer officer, and becomes a regular officer. The 
prejudice to which the Senator from lowa refers 
has never been made known to the committee; no 
remonstrance was made to the committee against 
Army surgeons. These objections all come from 
civil life—from individuals who are anxions to 
develop their own theories and have them adopted 
by the country generally, They are anxious to 
make the Military Committee and Congress a sort 
of advertising institution for their own notions 
upon the subject of medical science. The objec- 
tions do not come from the Army. Any pander- 
ing to the prejudices of the volunteers would only 
satisfy a few of them. If you select a medical 
officer from the volunteer surgeons and make him 
an inspector, his reputation must naturally be 
known only to a small number of the volunteers, 
who are selected from various portions of the 
country. The moment he is selected and placed 
in one of these positions as inspector he ceases to 
be a volunteer officer, the ** hail fellow well met”? 
that had prescribed for their little diseases in a 
country village; neis then an officer of the regular 
Army and becomes identified with it. He is en- 
tirely uuknown to the great body of the volunteer 
forces; and upon the theory of the Senator from 
lowa, he fails to accomplish the purpose for which 
he was selected, 

Mr. WILSON, of Massachusetts. 
ident 

Mr. BROWNING. Will the Senator from 
Massachusetts permit me to make an inquiry of 
him or some other member of the Military Com- 
mittee. I desire to know whether the adoption of 
this bill displaces any of the surgeons in the vol- 
unteer service, or at all interferes with them, or 
prevents the appointment of surgeons from civil 
life in the volunteer service? Ifitdoes, I shall not 
yote for it. 

Mr. WILSON, of Massachusetts. Itdors not. 

Mr. GRIMES. Itdoes not displace anybody, 
either in the regular or volunteer service. 

i Mr. NESMITH. On the contrary it opens the 
oor, 

Mr. COWAN. Ishould like to ask the Sen- 
ator from Massachusetts a question, Is there 
anything in the laws or regulatious now as they 
exist, which would prevent the appointment of 
a homeopathic physician as a surgeon in the 
Army? 

Mr. WILSON, of Massachusetts. Ithink there 
is nothing in the laws upon the subject; but that 
class of physicians has sprung up within a few. 
years, and the old organization is not willing to 
admit them. 

Mr. COWAN. What I wish to know is, 
whether there is anything forbidding the appoint- 
ment ofa physician from that particular school. 

Mr. WILSON, of Massachusetts. [think there 
is nothing in the law on the subject; bat the two 
modes of practice being quite different, the ques- 
tions which a board would submit to an applieant 
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for examination who was a homeopathist, would 
be such that, practically, he would be ruled out. 

Mr.GRIMES. That would depend on whether 
the board of examiners knew that the applicant 
wasa homeopathist. I know that homeopathists 
have been examined and passed on the supposi- 
tion that they were allonathists. 

Mr. WILSON, of Massachusetts. Iam told 
by gentlemen who are anxious to make a change 
in this respect, that the questions as to the mode 
of treatment of certain diseases, if answered as 
they would be answered by this school of prac- 
titioners, would be fatal to their acceptance. 

Mr. COLLAMER. But would those questions 
be put if it was not known that the applicants 
belonged to that school? 

Mr. WILSON, of Massachusetts. I do not 
know; but it seems to me they ought to be put. 

Mr. NESMITH. I should like to ask thechair- 
man of the Committee on Military Affairs one 
question on that point. Is there anything now in 
the laws or regulations which prohibits a regular 
Army surgeon from practicing on the homeo- 
pathic system in the Army? 

Mr. WILSON, of Massachusetts. 
know that there is. [think not. 

Mr. GRIMES. Let me ask a question. Is 
there not a regular routine of medicines which the 
Government furnishes? And does it furnish any 
others? 

Mr. NESMITH. The Government furnishes 
medicines, it is true; but I believe the difference 
between the two systems is the size of the dose; 
the hom@opathists give less. 

Mr. GRIMES. They have different medicines 
entirely. . 

Mr. WILSON, of Massachusetts. Itakeitthe 
fact is that the old school of practitioners have the 
control of the medical board, and they are jealous 
of the admission of any medical men of the new 
school, That there is quite a difference in their 
practice is admitted, and I think that practically 
the questions would be so put by the examining 
board that physicians of this school wonld be 
ruled out, unless they were very adroit and skill- 
ful, and made answers that perhaps they could 
not truthfully make, and adhere to their own 
school, 1 think there is no legislation upon the 
subject; but if it were desirable to bring in med- 
ical men of the new school, as we have been asked 
to do this year by a large number of petitioners, 
some of them men of great eminence, the diMiculty 
would be in having these diverse systems of prac- 
tice in the Army. It would lead to great confu- 
sion. I think it better to have it all the one or all 
the other. 

Now, sir, a word in regard to this amendment. 
Senators ask if this bill is to be a permanent meas- 
ure. I cannot answer that. Several years before 
we increased the Army by the addition of twenty- 
five thousand men in eleven regiments, we were 
asked, with our old Army, to increase the number 
of surgeons; and the reason given was that we 
wore spending thousands of dollars annually in 
hiring surgeons and hiring men outside of the 
Army to do the work of Army surgeons; we had 
too few surgeons. Before we increased the Army 
from seventeen thousand to forty-two thousand 


I do not 


men, we were annually asked for an increase of 


the Army surgeons. We have now more than 


doubled our force, and still we have added but 


very few to the medical corps of the Army. 
Mr. GRIMES. Will the Senator allow me to 
ask hima question? | want to ask him if we have 


not added more surgeons to the regular Army in į 


proportion than we have added men by enlist- 
ment? 

Mr. WILSON, of Massachusetts. 
added a few surgeons, but the ranks of 
regiments are not yet full; I think the 
filled up in a few months, 
that point. When the war is over, we 
these reductions, just as we shall proba l 
the Army force, if we do not need it. I think 
other Congresses will be quite as wise as we ar 
in that respect. Tam willing to trust the future. 

The Senator from Maine thinks that, under the 
bill as reported, we shall appoint the oldest class 
of surgeons to these high positions. Sir, E hope 
not. L hope no man will be appointed as inspector 
general or assistant inspector general who bas ever 
seen sixty years of age. F hope that men in the 
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mature vigor of life, men of intellectual and phys- | 


ical power, will be selected by the President to 


I have nodoubt upon | 


fill these high and important positions. We have 


-so framed this bill that these important positions 


are not to be filled by regular promotion, but by 
selection by the President from the whole medical 
corps. The objectis to empower the President to 
select from the corps the most efficient and able 
men that can be found in the Army. 

Now, sir,a word has been said in regard to the 
increase of compensation. {tis an increase, but 
a small one after all, and I believe that, had this 
increase been made six months ago, it would have 
saved tens of thousands of dollars to the Govern- 
ment of the United States. If, at the last called 
session of Congress, we had incorporated into our 
laws that provision, although it would have been 
a small increase of expense on the face of it, it 
would have saved this Government tens of thou- 
sands of dollars, 1 have not the shadow ofa doubt. 

Mr. SHERMAN. How? : 

Mr. WILSON, of Massachusetts. I will tell 
Senators in what way. You would then have had 
nine gentlemen selected for capacity and charac- 
ter, who would have been empowered to make a 
thorough organization ofall your hospitals at sta- 
tions and in the field, to bring all that science and 
experience could have*brought to superintend, 
direct, and control all the hospitals of this coun- 
try in the camp and field and everywhere; and if 
these men were good men, if they were efficient 
men,each one of them could have saved the health 
of the soldiers, and could have saved in the ex- 
penditures in our hospitals by good organization 
and good managementtens of thousands of dollars 
annually. The object of this very provision is to 
secure that efficiency in the administration of the 
hospitals of the country that shall save health and 
Save money too. 

Mr. FESSENDEN. I should like to know what 
difference it makes in that particular, whether you 
call a mana general or a colonel, 

Mr. WILSON, of Massachusetts. ‘There is 
allthe difference in the world, Ifa man gocs into 
a hospital, who, by his rank, can command every 
man there, if he has an organizing mind, if he has 
absolute control, he is somebody, and can man- 
age affairs. Now, perhaps, a sargeon is sent to 
one of these hospitals, and there is another sur- 
geon there who outranks him, an old surgeon, 
twenty years older than he is, who thinks he 
knows quite as much as this officer, though he 
may know far less. When he gets there, can he 
give a command; can he control him? Inno way, 
whatever. Therefore, we propose to give these 
inspectors the rank of a lieutenant colonelywhich 
gives them the power to rank everybody in the 
medical corps, excepting, of course, the Surgeon 
General of the Army, the assistant surgeon gen- 
eral, and the inspector general, who has control 
over them, ‘Thatis the reason why you give them 
that rank, 

Now, a single word in regard to the various 
propositions that have been before this committee 
and before Congress for the last few weeks. 


Mr.SHERMAN. Before my friend leaves that | 


point, I wish to ask him a question. These new 
officers are inspectors, and by the very terms of 
the law they have no command whatever over the 
hospitals, no control, no direction; they simply 
inspect and report to their superior, Now, could 
they not do ilgwithout just as well as with the 
rank of lieutenant colonel? 

Mr. WILSON, of Massachusetts. No, sir. 

Mr. SHERMAN. ThatI do not understand. 

Mr. WILSON, of Massachusetts. The Sen- 
ator says they have no command. They do have 
authority. 

Mr. SHERMAN, The bill expressly provides 
that these medical inspectors ‘* shall be charged 
with the duty of inspecting the sanitary condition 
of transports, quarters, and camps, of field and 
general hospitals,” and that they ‘* shall report to 
the medical inspector general, under such regu- 
lations as may be hereafter established, all cir- 
cumstances relating to the sanitary condition and 
wants of troops and of hospitals, and to the skill, 
efficiency, and good conduct of the officers and 


attendants connected with the medical depart- : 
ment.’? These are their prescribed duties, and | 


they have no other. 

Mr. WILSON, of Massachusetts. That is very 
true; bat they do outrank everybody there, and 
they can inspect and give directions. Even now, 


if you send to an hospitala surgeon with the rank | 
of major, and there is there an assistant surgeon | 


| corps. 
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with the rank of captain, your surgeon oùtrañnke | 
lim, and of course directs and:controls. The cons 
trolling mind should outrank the others 900005 

This bill has provisions in it that have encoun- 
tered the opposition of gentlemen in the medical 
corps of the Army. Most of them are opposed tő 
the doctrine ofselection. “Phey wai these grad 
they want the positions; but they want to obtain- 
these grades and these positions, not by selecti 
on the ground of merit, but by regulampromotior 
on the ground of seniority, 8 FR E THT 

I will state another reason why the sélection of 
these officers is confined to the medical corps of the 
Army. We have hada sanitary commission, cón? 
sisting of gentlemen of taleni, of varied experis 
ence, of character, and I believe they have dotiean 
amount of good during the last few months that 
cannot be measured by words. All the gentlemen 
connected with that board, men who have trav-" 
ersed our camps, who have visited our hospitals, 
who have expended and administered tens of thon- 
sands of dollars for the comfort of our sick and 
dying soldiers, are in favor of this proposition; 
they are in favor of confining the sclection to the 
medical corpsof the Army, for the reason that they 
do not want it to be supposed that they desire 
these places for themselves or their friends. i 

Mr. GRIMES. Is that the only reason? 

Mr. WILSON, of Massachusetts. So far as 
they are concerned, I do not know but that it may 
be the only reason. These gentlemen were:de- 
sirous of putting themselves above suspicion; 
They did not wish to open any warfare on ‘the 
medical corps of the Army. They wished‘ sim- 
ply to have these important offices filled, to appoint 
the officers by selection, to have the fittest men in 
the country selected. They did not wish to have 
the matter so left that it could be supposed they 
had any personal ends to serve, In this mat- 
ter, L think they acted as they have acted dur- 
ing this war, like gentlemen of intelligence and of 
patriotism. 

l think myself Senators had better keep this bill 

as it came from the committee. If, however, the 
Senate determines otherwise, I shall submit, and 
support the bill in all other respects, because I 
believe its passage will be productive of great good ` 
to the service; and instead of increasing the ex- 
penses of the Government of the United States, if 
the President makes good selections—and [have 
no doubt he will be disposed to select the best 
men he can—the passage of this bill will save thou- 
sands of dollars to the Treasury of the United 
States; it will be to the comfort of our sick sol- 
diers; and I have no doubt it will. save many 
lives. ; 
The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the amendment 
proposed by the Senator from Iowa to the amend- 
mentof the Military Committee; and on this ques- 
tion the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Coilamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Howard, Howe, Johnson, Pomeroy, 
Sherman, Simmons, Sumner, Trumbull, Wade, Wikinsop, 
Willey, and Wilmot—25. 

NAYS—Messrs. Browning, Harris, King, Lane of Indi- 
ana, Latham, McDougall, Nesmith, Pearce, Powell, Rice, 
Saulxbury, Stark, Ten Eyck, Thomsen, Wilson of Massa- 
chusetts, aud Wilson of Missouri—i6. 


So the amendment to the amendment was 


i agreed to. 


Mr. HALE, As the Senate have now opened 
the door soas to inelude'the medical officers of the 
volunteer service as well as the officers of the med- 
cal corps of the Army, I want to extend it fur- 


| ther; and I move to sirike out from section four 


all after the word ‘selection.’’ The words I pro- 
pose to strike out are, “from the medical corps 
of the Army or the volunteer medical corps in the 
service of the United States, without regard to 
their rank when so selected;’? so as to give the 
President an opportunity to find the best doctors 
he can without confining him to two particular 
On the suggestion of the Senator from 
Vermont, (Mr. Foor,] 1 propose, in lieu of the 
words to be stricken out, to insert the words ‘at 
large.” 

Mr. FESSENDEN. In that case, if the ap- 
potutment is to be made by selection at large, the 
President cannot take anybody outside of the 
Army. 

Mr. HALE. Then I will modify my amend- 
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menit,:so as to make the section read, ‘by selec- 
tions from the surgeons of the country at large.” 

Mr. FESSENDEN. That would shut out the 
Army and the volunteer surgeons. 
«Mr KING. - This bill has been the subject of 
a good deal of discussion and labor in. the Mili- 
tary Committee. My own earnest wish from the 
commencement has been that the range of selec- 
tion should be wider than was proposed, and I 
would:nogeonsent to the bill at ail. unless it in- 
cluded the assistant surgeons. There were some 
who desired to confine the appointment of. these 
higher officers to the surgeons, of whom there are 
enough; but finally the bill was. agreed. upon in 
the terms in which it has been reported, and I was 
disposed to adbere to it. 

There has been a sanitary commission of vol- 
unter surgeons and others who have. rendered 


immense service to our Army. They have ex- 


ended fifty or sixty thousand dollars of contri- 
kaasne, and have acted entirely independent of 
the medical corps of the Army. Among them are 
some of the most eminent as well as the bestand 
most patriotic men of the country, who have given 
their time and their money, and the moneys which 
have been collected by subscription, to the pres- 
ervation of the health of the Army, and the im- 
provement of the sanitary condition of the camps. 
Those. gentlemen were before the committee, and 
were. consulted about this matter, There were 
some of them who would he very suitable persons 
to be appointed.to this service, and I thoughtthat 

erbaps some of them would like to be upon it; 
Pac they themselves came to the conclusion that 
it was better to leave it to the medical corps of the 
Army. My own opinion was that it was best to 
do that; but I have no objection to the amendment 
that has been adopted by the Senate, though I 
voted against it, preferring to retain the bill as the 
committee agreed to it. The proposition now 
offered, however, would bea wide departure, and, 
in my jadgment, would expose the appointments 
to solicitation and pressure from. all quarters that 
is. undesirable, and that has made more or less 
trouble in the selection of officers for the various 
departments, I think it proper to retain the bill 
as itis. 

Mr. HALE. As some remarks have been 
made about my amendment, L prefer to withdraw 
ity and renew the one which | first offered. I move 
now to strike ont the words by selection from 
the medical corps of the Army, or from the vol- 
anteer medical corps in the service of the United 
States, without regard to their rank when so se- 
lected;” so that the section will read: 

That the Sargcou General, assistant surgeon general, the 
medical inspector general, and medical inspectors, shall be 


appointed by the President, by and with the advice and 
consent of the Senate. 


The amendment to the amendment was rejected 
--ayes eight, noes not counted, 

Mr. LATHAM, I move to amend this section 
by inserting after the amendment that has been 
adopted, this proviso: 

Provided, That such volunteer medical officers shalt be 
examined and found qualified by the medical hoard of the 
Army. 

Mr. SIMMONS. I would suggest to the Sen- 
ator from California that if anybody is to be sub- 
jected to that kind of examination, all the officers 
should be—regulars as well as volunteers. Why 
make the distinction ? 

Mr. LATHAM. The regular officers are now 
examined, and I want the volunteer officers ex- 
amined. 

Mr. SIMMONS. They are all examined. If 
you want to examine a man’s qualification for this 
Kigh position, let all be examined or none. 

Mr. LANE, of Indiana. Every principal sur- 
geon and every assistant surgeon in the Army has 
already passed a medical examination, and been 
reported qualified. Every brigade surgeon in the 
volunteer service has also undergone the sameex- 
amination, and been reported qualified. The ex- 
clusion would only exclude assistant surgeons in 
the volunteer service.. They have not passed a 
medical examination, and Ido not know that it 
is desirable they should; but all the others have. 

Theamendmentto the amendment was rejected. 

Mr. WILSON, of Massachusetts. 
the fourteenth line of the fifth section, to swike 
out the word “required, *? and insert the word 
‘thereof; so as to read, “ihe special requisitions 


I move, in | 


| ant surgeons of ten years’ service. 


shallconsist simply ofa list of the articles required, 
the quantities thereof,” &c. 
Theamendmenttotheamendment wasagreed to. 


Mr. SHERMAN. I now submit the amend- 
ments which I indicated this morning. If itis the 
pleasure of the Senate, they can be taken together 
or separately. I move to strike out the first clause 
of section second; and then, in line five of section 
two, to strike out the words ‘colonel of caval- 
ry,” and insert ‘* surgeons of ten years’ service;”’ 
and jn line three of section three, to strike out 
“ lieutenant colonel of cavalry,” and insert ‘f as- 
sistant surgeon of ten years’ service. ”? 


Mr. COLLAMER. What about the provision 


| giving the Surgeon General the rank and pay of a 


brigadier general? 

Mr. SHERMAN. That I propose to strike 
out. The second section provides ‘that the Sur- 
geon General shall have the rank, pay, and emol- 
uments ofa brigadier general.”? My first amend- 
ment is to strike that out, and lcave him with his 
present pay of $2,740 a year, with the rank of col- 
onel. Thenext clause provides that, 

“There shall be one assistant surgeon gencral and one 
medical inspector general of hospitals, cach with the rank, 
pay, and emoluments of a col®nel of cavalry.” 

I propose to strike out “ colonel of cavalry,” 
and insert “ surgeon of ten years’ service,” which 
gives him a pay of $2,700, a little less than the 
Surgeon General. The pay ofa colonel of cavalry 
would give him about $3,414. The third amend- 


i ment is to strike out the words ‘ lieutenant colo- 


nel of cavalry,” as the pay of the cight medical 
inspectors, and insert the words ‘assistant sur- 
geons of ten years’ service.”? This would give 
the pay of the highest grade of surgeons of ten 
years’ service tothe inspector general of hospitals, 
and the pay of the highest grade of assistant sur- 


geons to the new medical inspectors. I think that | 


is cnough. 

The PRESIDING OFFICER. The Chair will 
put the question separately on each amendment, as 
theyare different propositions. ‘The first amend- 
ment of the Senator from Ohio is in the second sec- 


tion of the amendment of the committee, to strike | 


out the words, ‘the Surgeon General shall have 

the rank, pay, and emoluments of a brigadier gen- 

eral.” . 
Theamendmentto theamendment wasagreed to. 


The PRESIDING OFFICER. The next 
amendment of the Senator from Ohio, is in the fifth 
line of the second section to strike out ** colonel 
of cavalry,” and insert ‘surgeon of ten years’ 
service;’? sa as to make the clause read: 

‘There shall be one assistant surgeon general and one 
medical inspector general of hospit 
pay, and emoluments of a surgeon of ten years? service. 


Theamendmentto theamendment wasagreed to. 
The PRESIDING OFFICER. The next 
amendment of the Senator from Ohio, is in the 
third line of the third section of the amendment of 
the committee, to strike out the words * lieuten- 
ant colonel of cavalry,’ and insert “ assistant sur- 


geon of ten years’ service;’’ so as to make the | 


clause read: 
There shall be eight medical inspectors, with the rank, 


pay, and emoluments each of an assistant surgeon of ten 
years’ service, 


Theamendmentto the amendmeng wasagreed to. 


Mr. WILSON, of Massachusetts. 
Senator from Ohio to explain his lastamendment. 

Mr SHERMAN. My last amendment gives 
to the cight medical inspectors the pay of assist- 
The amount 
of that pay is $174 50 per month, besides their 
fuel and quarters. g 

Mr. WILSON, of Massachusetts. What is the 
pay of a surgeon? 

Mr. SHERMAN. The pay of a surgeon of ten 
years’ standing is $225 a month. 


Mr. WILSON, of Massachusetts. Then the 


; Senator does not propose to give these inspectors 


so high a rate of compensation as he would give 
to ordinary common surgeons? 

Mr. SHERMAN. Nota surgeon of ten years’ 
standing | do not. 


each with the rank, | 


I ask the | 


Mr. WILSON, of Massachusetts. A very large | 


portion of the surgeons of the Army are of more 
than ten years’ standing. 


Mr. SHERMAN, These eight medical inspec- $; 


: appropriation bill, 


tors are new officers, The pay of a surgeon of 
less than ten years’ standing is $169 a month. 


Mr, WILSON, of Ma: Under the 


“its. 


Senator’s amendment the President cannot select 
as one of these inspectors a surgeon who has the 
rank of major, and who has been fifteen years in 
the service, although he may be the most eminent 
man in the country, and may be nearly at the 
head of his corps, without reducing his compen- 
sation. 

Mr. GRIMES. I will state to the Senate that 
there are but thirteen surgeons in the whole regu- 
lar Army that are of ten years’ standing—Dr. Sat- 
terthwaite, and some gentlemen who are pretty 
well advanced in life. 

Mr. SHERMAN. Under this amendment, the 
amount of compensation would be about $2,100, 
besides which they will get an allowance for fuel 
and quarters, and mileage for traveling expenses. 
With the present rate of mileage, I have no doubt, 
the medical inspectors will be better paid than 
surgeons of the highest grade. I think it had 
beticr stand as it is. 

Mr. GRIMES. I havean amendment to offer; 
to insert as a new section: 

And be it further enacted, That the provisions of this act 
shall continue and be in foree during the existence of the 
present rebellion, and uo longer. 

Theamendment to the amendment wasagreed to. 


The amendment of the Committee on Military 
Affairs, as amended, was agreed to. 


Mr. FESSENDEN., I inquire whether the effect 
of the amendment of the Senator from Ohio would 
not be, as the Surgeon General is created anew by 
this bill, that he will go out and we have none at 
all? 

Mr.SHERMAN, TheSurgeon General is not 
created anew by the bill. That clause is left out. 
He is to be left to stand on the present laws, or he 
may be reappointed again under this law. 

Mr. RICE. 1 have no amendment to offer; I 
merely wish to call the attention of several gen- 
tlemen who know so much about military mat- 
ters here, to the bill as itis now amended. The 
President can now appoint any person he may 
please to the offices created by this bil, He may 
take my friend from Iowa and give him an ap- 
pointment. No provision whatever is made for 
his going before a board to be examined. The 
Senator from New Hampshire wanted it to be 
“at large;’? I think it includes the entire world; 
eveyybody of all colors and ages. 

Mr. GRIMES. Itis only a few days ago since 
the Senator from Minnesota put me down in the 
Senate, and overcame some opposition I had to 
some proposition by saying that he had the utmost 
confidence in the President. 

Mr. RICE. L have. 

Mr. GRIMES. So have I; and I am satisfied 
that he will appoint surgeons. 

Mr. RICE. But Ihave not confidence in all 
his advisers, : 

Mr.GRIMES. Ido not know but that I would 
agree with the Senator in that. 

Mr. FESSENDEN. The Senator from Min- 
nesota is mistaken, because the. President must 
make these appointments from the surgeons of the 
Army or volunteers, as the bill now stands, 

Mr. RICE. Did notthe amendment of the Sen- 
ator from New Hampshire prevail? 

Mr. FESSENDEN. No; it was defeated. 

The amendments made as in Committee of the 
Whote were concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. NESMITH. On the passage of the bill I 
call for the yeas and nays. [ Oh, no!??] 

The yeas and nays were not ordered. 

The bill was passed. 


CONFISCATION OF PROPERTY. 
Mr. LANE, of Indiana. I move that the Sen- 


ate adjourn. 

Mr. TRUMBULL. Task the Senator to with- 
draw that motion fora moment. I wish to geta 
bill up merely to have it before the Senate. 

Mr. LANE, of Indiana. I have no objection. 

Mr. TRUMBULL. 1 move to take up Senate 
bill No. 151, to confiscate the property and free 
the slaves of rebels, with a view to have it before 
the Senate to-morrow at one o’clock, 

Mr. FESSENDEN. I give notice that to-mor- 
row, at one o’clock, I shall want to take up an 


The motion of Mr. TrumeuLL was agreed to. 
Mr PRUMBULL. Will this bill come up to- 
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morrow of course, or must I make it the special 
order for one o’clock to-morrow? 

The PRESIDING OFFICER. In the opinion 
of the Chair, it will come up at that hour as un- 
finished business. - 

Mr. TRUMBULL. Then I move that the 
Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, February 27, 1862. 


The House met at twelve o’clock, m, Prayer 
by he Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of yesterday wasread andapproved. 
The SPEAKER stated that the regular order 
of business was the consideration of the report of 
the Committee of Elections in the case of Hon. 
Charles H. Upton, upon which the gentleman 
from Massachusetts [Mr. DeLano] was entitled 
to the floor. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
President of the United States: 

To the Senate and House of Representatives: 7 

In transmitting to Congress the accompanying copy. of 
two letters, bearing date the 14th of February, 1861, from 
his Majesty the Major King of Siam to the President of the 
United States, and of the Presidcnt’s answer thereto, È sub- 


mit for their consideration the question as to the proper . 


place of deposit of the gifts received with the royal letters 
referred to. ABRAHAM LINCOLN. 

WASHINGTON, February 26, 1852. 

: The message was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

Mr. WALTON, of Vermont. Jask the gen- 
tleman from Massachusetts, who is entitled to the 
floor, to allow me to make two reports from the 
Committee on Printing. 

Mr. DELANO. I will yield the floor cheer- 
fully to any gentlemen who desire it, until the 
House is fuller. 


PATENT OFFICE REPORT.. 


Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That one thousand copies of the report of the 
Commissioner of Patents, mechanical department, exclu- 


sive of the lists of patents granted and patents expirdpe 
printed for the use óf the House. m 


EXTRA COPIES OF BILL AND REPORTS. 


Mr. WALTON, of Vermont, from the same 
committee, also reported the following resolution; 
which was read, considered, and agreed to: 

Resolved, That there be printed in pamphlet form, for the 
use of the House, ten thousand cxtra copies each of the 
act of February 25, 1862, “ to authorize the issue of United 
States notes and for the redemption or funding thereof 
and for funding the floating debt of the United States; of 
the report of the Committee on Commerce on the commer- 
cial relations of the United States with the British North 
American provinces and possessions, as affeeted by the 
treaty of 1854, known as the reciprocity treaty; and of the 
report of the Committee on Military Affairs, in regard to 
the construction of a ship canal from the Mississippi river 
to Lake Michigan. 

VOTES RECORDED. 

Mr. DUELL. Having been absent on Tues- 
day when the gnal vote was taken on the bill to 
make an additional article of war, I ask leave to 
record my vote upon it. 

The SPEAKER. Leave was granted yester- 
day to gentlemen who were absent, to record their 
votes on that bill at the Clerk’s desk. 

Mr. DUELL recorded his vote in the affirm- 
ative. 

Mr. CAMPBELL also recorded his vote in the 
affirmative. 


PROCEEDINGS OF TIE 22D OF FEBRUARY. 


Mr. WRIGHT. I desire to inquire of the 
chairman of the Committee on Printing, whether 


any resolution has been referred to them for the | 


printing of the proceedings of the 22d of February, 
including the Farewell Address? f 
The SPEAKER. The concurrent resolution 
of the two Houses directed it to be done. 
ABOLITION OF COLLECTION DISTRICTS. 


Mr. WASHBURNE, by unanimous consent, 
introduced a bill abolishing certain collection dis- 


tricts, and reducing the compensation of collect- | 


ors and surveyors in California; which was read a 
first and second time, referred to the Committec on 


4 


Commerce, and, with the accompanying papers, 
ordered to be printed. 


NATIONAL FOUNDERY, ETC. 


Mr. ARNOLD, by unanimous consent, intro- 
duced a bill to establish a national foundery and 
depots of arms on the lakes; which was reada 
first and second time by its title. 

Mr. ARNOLD. I move that the bill be referred 
to the committee on lake defenses, and printed. 

Mr. DELANO. I move, asan amendment, that 
the bill be referred to the special committee on 
armorics and founderies. 

Mr. ARNOLD. I hope the gentleman will not 
insist on that motion. The committee on lake 
defenses has the subject under consideration, and 
I presume there will be no difference of opinion 
in regard to the matter. 


Mr. DELANO. I cannot understand upon 
what ground the gentleman can presume any such 
thing. This twofold subject of inquiry into the 
expediency of establishing national founderies 
and armories has been before a special committee 
of this House since July last. There have been, 
I should think, some twenty-five bills and peti- 
tions from all quarters gf the country referred to 
thatcommittee. That committee, as Í understand, 
though I have been absent from my seat for some- 
what over a fortnight, are nearly prepared to re- 
port. It seems to me that if there is anything in 
this bill, or anything of novelty in the project, or 
if it is calculated in any way to affect or influence 
the opinion of the committee, that, of all other 
committees, is the one toconsider the proposition. 

Mr. ARNOLD. This bill proposes to estab- 
lish, in accordance with the recommendation of 
the War Department, naval depots of arms on 
the lakes, and that part of it at least rightfully 
belongs to the committee to which I ask its refer- 
ence. [t also proposes the establishment of a na- 
tional foundery. It has nothing to do with the 
establishment of a national armory. | desire, 
therefore, that it shall take this reference. I will 
remark, in regard to the committee on the estab- 
lishmentof anational armory, that I do not think, 
from what! hear of the deliberations of that com- 
mittee, that there will be any difference of opinion 
between that committee and the committee to 
which lask the reference of the bill. 

Mr. DELANO, From whatauthority does the 
gentleman derive that information? 

Mr. ARNOLD. From the language of the 
members of the committee, who, 1 understand, 
have acted in the absence of the gentleman. I 
ask simply, as a matter of courtesy, that the bill 
which [ have introduced may be printed, and re- 
ferred to the committee I have indicated. When 
it comes back, if it is not satisfactory to the gen- 
tleman, hecan move its reference to the other com- 
mittee. 

Mr. McK NIGHT. I think the suggestion of 
the gentleman from Massachusetts is a very proper 
one, that there being a committee raised by vote 
of the House on the question of an armory— 
which committee, I understand, have, in connec- 
tion with the armory project, taken into consid- 
eration also the establishment of one or two na- 
tional founderies—that there is peculiar propriety 
in referring this bill to the armory committee. Í 
have only heard it incidentally, and outside of the 
committec; but I understand that they have agreed 
to make a certain report to the House, embracing 
the establishment of an armory and of two found- 
crics, and perhaps an arsenal. I think, therefore, 
that this bill ought, by all means, to go to that 
commiltec. 

Mr. ARNOLD. The billis on asubjectentirely 
distinct from that which they have under consid- 
eration. The bill is in regard to the establishment 
of naval depots on the lakes, and the commit- 
tee on the armory has nothing to do with that 
subject. I trust, therefore, that the gentleman 
from Massachusetts will not insist on his motion. 
I will say to the gentleman, that that committee, 
appointed in July last, has not yet reported, and 
that when this bill shall be ready to be reported 
back, I will advise the gentleman, so that, if he 


| desires to have it referred to the special committee 


on a national armory, he may have it so referred. 

Mr. KELLOGG, of Ilinois. Will my col- 
league permit me to make a suggestion, 

Mr. DELANO. Ido not yield the floor ex- 
cept for a momentary explanation. 

Mr. KELLOGG, of illinois. Only fora mo- | 


ment... The suggestion which I would make 
this, that so much. of this bill as refers to:the es- 
tablishment of.a national foundery be.referred to: 

the special committee on: a national armory-and: 
foundery. : : gees, 

The SPEAKER. The Chair does not see how. 
the reference ofa bill can be thus divided t 

Mr. KELLOGG, of Hlinois: -If that.is not 
order, Mr. Speaker, and probably itis not, [shall 
be in favor of referring the bill entirely to the spe- 
cial committee on the subject of a.nationalarmory 
and foundery, because. the material part of itis,’ 
as I think, the foundery itself, I suggest that the: 
bill take that direction. That committee will be 
prepared to report in a very short time, and ite re- 
pon will cover the main. proposition in this. bill, 

think it peculiarly proper and just that the. bill 
| shall go to that committee, which has the subject 
in charge. I think that the interest. of my col- 
league, and the interests of the. West, will be suf- 
ficiently and amply guarded by the report of the 
‘special committee. 

Mr. DELANO. | Mr. Speaker-+-— 

Mr. WASHBURNE. I should like to haye 
the bill read. 

The SPEAKER. It cannot be read now, un-' 
less the gentleman from Massachusetts yields for 
the purpose. = 

Mr. DELANO. I shall not yield for that put- 
posc at present. Iam now ready, after hearing 
the remarks of the gentleman from the Chicago 
district, to unfold a little more the reasons: that 
seem to have animated certain gentlemen in this 
House in wishing to have this bill referred. to 
the committee on lake and river defenses rather 
than to the special committee on the subject ofa 
nationalarmory. Ihave no doubt that what trans- 
pired in this House at the time of the general ref- 
erence has long since passed from the minds of 
most members of the House. : 

Mr. WASHBURNE. I rise to a question of 
order. 1 think we have aright to have the bill 
read before the question is discussed. 

The SPEAKER. Not while a gentleman is on 
the floor, as it would have to be taken out of his 
time. . 

Mr. WASHBURNE. If the gentleman from 
Massachusetts is speaking on the election case, 
well and good. 

The SPEAKER. The gentleman from. Mas- 
sachusetts is entitled to the floor. 

Mr. DELANO. Iwas proceeding to say, Mr. 
Speaker, that when the President’s message was 
referred to the various committees of the House, 
the question came up:as to the appointmentiof.a 
special committee on the subject of coast defenses, 
and also on the subject ofa national armory and 
foundery. There had been already appointed a 
special committeconthelattersubject. ‘The House 
decided at that time, under the ruling of the Chair, 
that the question as to the establishment of a na- 
tional armory and foundery should go to the spe- 
cial committee on that subject, and that it was not 
in order to refer it to the newly proposed commit- 
tee on lake and river defenses. What was the 
effect of that decision? It was, that from that time 
to this every proposition relating to the establish- 
ment of a national armory and foundery has been 
referred to the special committee on that subject, 
and its reference to the special committee on the 
subject of lake and river defenses has been ruled 
out of order, and that ruling has been acquiesced 
in by the House. 

Now, what has been the action of the last-named 
committee? The first intimation I had was, that 
it was not only considering the subject of lake and 
river defenses generally, but had also, by usurpa- 
tion of the authority of the other special commit- 
tec, chosen to go into this very question, and con- 
sider it as a part of its proper business. [ submit 
i to the House that this is but a piece of the same 
plan and proceeding. The gentleman from the 
Chicago district, who is, I understand, chairman 
of that committce, introduces this bill and asks to 
have it referred to his committee. What will be- 
come of it, or what competition or collision there 
may be in the future between that committee and 
the special committee on the subject of national 
armories I leave the House to judge. One thing 
is true, and that is the principal fact which the 
House should understand, that since July last 
there has been a committee appointed on this spe- 


ee À : 
| cial subject, and that the gentleman who is àt the 
Í head ofa committee charged with an entirely dif 
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erent subject now proposes to withdraw from the 
proper-reference. this bill, and refer it to a commit- 
tee which has no justright to consider the subject- 
yaatter.- [move rhe previous question on the mo- 
tion of réference. ? . 

Ma ARNOLD. I hope the gentleman from 
Massachusetts will permit.me to reply to: the 
charge of usurpation. Ea 

<Mr: DELANO.. if the gentleman will renew 
the previous question. 

Mt ARNOLD. Iwil doso. ‘ 

‘Mr. DELANO.. Am ‘I to understand, Mr. 
Speaker, that the time consumed by gentlemen on 
this'subject.of an armory is to be deducted from 
the time which I had intended to consume on the 
contested-election case from Virginia? 

Mr. ARNOLD... I-have nothing to do with 
that. 

Mr. DELANO. The Speaker is aware that 
several gentlemen appealed to me to yield inform- 
ally for them to present certain matters to the 


House. Among other things was the bill pro“ 


posed by the gentleman from the Chicago district, 
which 1 supposed would not occupy a moment’s 
time, It seems that that was a matter of more gen- 
eral interest than was anticipated.. The question 
is; whether the time consumed shall be deducted 
from the time which I was otherwise entitled to 
on the subject of the Virginia contested-election 
case, 

The SPEAKER. The Chair thinks thatas this 
subject came in by unanimous consent of the 
House, it will not come out of the gentleman’s 
time. 

Mr. WASHBURNE, That is different from 
the decision which the Speaker made when 1 
wanted to have the bill read. 

The SPEAKER. The gentleman from Mas- 
sachusetts was then on the floor, and had a right 
to occupy an hour on this question if he chose. 

Mr. WASHBURNE. 1 did not understand 
that to be the ruling of the Chair. 

The SPEAKER, The gentleman’s presump- 
tions are not the decisions of the Chair. 

-Mr WASHBURNE. I presume the Chair 
always decides right. 

Mr. ARNOLD. Mr. Speaker, in July last a 
committee was raised by the House, on the motion 
of a gentleman from Pennsylvania, which was 
charged with the subject of the establishment of 
a national armory. Atthe opening of the present 
session of Congress the President thought proper 
to call the attention of the House to the condition 
of lake defenses. Our relations with Great Brit- 
ain at that time were such as, in the opinion of the 
President, required Congress to give its attention 
to these defenses. It was known to every gentle- 
manon this floor residing near the northern lakes, 
that:they had:been unfairly stripped of arms, their 
fortifications being left without a single gun. So 
much of the President’s message as related to that 
subject was referred to the select committee. After 
that committee had been organized by the Chair, 
it putitself into communication with the Secretary 
of War and the general commanding the Army. 
Important measures were recommended by the 
Secretary of War, by the chief of the Topograph- 
ical Bureau, and by the Commanding Genoral of 
the Army—among others, to provide means for 
arming, not only the fortifications now existing 
on the lakes, but arming the mercantile marine on 
the lakes. 

The fact was developed in the investigations of 
the committee that the American merchant marine 
on the lakes amounted to twelve hundred vessels, 
while the Canadian was only about three hundred. 
The fact was also brought to light that there were 
some fifteen thousand sailors engaged in Amer- 
ican vessels on the lakes, while our Canadian 
neighbors had only three or four thousand. But 
this preponderance was without avail unless there 
were means of arming the merchant marine. The 
committee deemed it its duty to report the neces- 
sity of establishing somewhere in the vicinity of 
the lakes the means of manufacturing ordnance, 
in order to put the lake coasts in a condition of 
defense; and it recommended the establishment of 
a depot of arms on Lakes Michigan, Erie, and 


Ontario, and instructed me to prepare a bill for | 


that purpose. I have just introduced, in accord- 
ance with their suggestion, a bill providing for 
the establishment of a national foundery and for 
naval depots. Now, sir, 1 ask simply for the 
reference of that bill to the committee which has 


charge of that subject. The gentleman from 
Massachusetts objects because he is a member of 
a committee which has charge of, not a national 
foundery, but a national armory. 

Mr. DELANO. Lask the gentleman to permit 
me to say a word just at this point. The gentle- 
man intimates that I object to the reference of this 
bill to his committee, although the subject of a 
national foundery has been committed to the com- 
mittee on lake.defenses, while it has not been 
referred to the special committee on the estab- 
lishment of a national armory. Now, if the gen- 
tleman from Illinois insists that that is the true 
version of the authority committed to each of these 
special committees, I would refer him to the action 
of the House to show what is the scope of the 
authority given to the special committee on the 
establishment of a national armory upon this sub- 
ject. Sir, there have not only been referred to 
that committee various bills and various proposi- 
tions relating toa national armory, but quite as 
many bills and propositions, if not more, relating 
to the establishment of a national foundery. 

It has been ruled in committee—if I may be 
allowed to refer to what has been done in com- 
mittee—that it was with the scope of their in- 
quiry as well to consider the subject in relation to 
a national foundery as a national armory. 

Mr. ARNOLD. lam aware that sundry bills 
and petitions of the character indicated by the 
gentleman from Massachusetts have been referred 
to that committee. I am aware, also, that the 
original resolution of the House constituting that 
committec, did not name a national foundery at 
all, but related specifically to the establishment of 
a national armory. 

But, sir, I donot deem the action of the House 
Which is proposed at this time of as much im- 
portance as the gentleman from Massachusctts 
seems to regard it. The subject of lake defenses, 
the subject of the defenses of the northern frontier, 
embraced in so much of the President’s message 
as was referred to the special committee upon that 
subject, did speak of propositions to provide arms 
and ordnance for the defense of the northern fron- 
tier; and I need not surely detain the House by 
showing that to defend the northern frontier re- 
quires ordnance, and the provision of that ord- 
nance is necessarily connected with that subject. 

I have no controversy with the committee on 
the establishment of a nationalarmory as to who 
shall report this measure; none at all. If they 
are prepared to report a provision for the estab- 
lishment ofa national foundery, which will enable 
us to arm the forts and vessels upon the northern 
lakes, if it shall be necessary to arm them, it is 
immaterial tome whether that proposition comes 
from that committee or from the committee on 
lake defenses. But I ask the gentleman to listen 
to the suggestion I made, that whilc this bill relates 
to the subject of a national foundery, of which 
the committee on the establishment of a national 
armory has taken cognizance, it also relates to 
another matter with which they have no possible 
connection, to wit: the establishment of naval 
depots. Why, then, does the gentleman insist 
upon the reference to the national armory com- 
mittee of a proposition to establish naval depots. 
If that committee will report in favor of the estab- 
lishment of such a national foundery, I have no 
doubt the committee on lake defenses will forbear 
to take any action upon that subject. I care not 
through the medium of what committee this sub- 
ject comes before the House. I simply now de- 
sire that the committee on lake defenses, which 
have given to that subject a very careful consid- 
eration, who have taken the advice of the War 
Depariment upon the subject, should have referred 
to them a bill which has been presented to the 
House in accordance with their suggestion. I 
submit that the mere question of form, whether 
this bill shall be referred to one committee or the 
other, can in no manner interfere with the action 
of that committee, and I trust that there will be no 
more controversy ou the subject. {tis amatter of 
ordinary courtesy, that the member introducing 
the bill may have it referred to the committee 
which he desires; and especially as the other com- 
mittee, which seeks to obtati possession of it, have 
no possible jurisdiction over one of the subjects 
embraced in the bill. t 

Mr. SPAULDING. Ifthe gentleman will al- 


Jow me fora moment, I wish to state that itseems 
to me this is so plain a case that it does notadmit i 


of any very great debate, The guns on the north- 
ern frontier have all been taken off to the Missis- 
sippi. There is not a gun at one of the northern 
forts, and it is absolutely necessary that some 
guns should be cast for that purpose. And why 
the gentleman from Massachusctts should oppose 
so plain a proposition as this, I cannot under- 
stand. The establishment of a national foundery 
at Chicago is absolutely necessary. : 

Mr. OLIN. Will my colleague yield to mefor 
a moment? ` ; 5 

Mr. SPAULDING. Not now. The question 
now is not upon the merits of the bill. This is 
the mere ordinary form of having the bill referred 
and printed. When it is reported, and properly 
before the House, the discussion of its merits may 
then be properly gone into; but now it is a mere 
matter of courtesy that the bill, which has been 
introduced by the gentleman from Illinois, should 
be printed and referred to the committee indicated 
by him. Ido not ‘see why the gentleman from 
Massachusetts should object to that. 

Mr. ARNOLD. Now, Mr. Speaker, 1 trast 
that, without further debate, this bill will be re- 
ferred to the committee I have named. I regret 
that a mere matter about the reference of the bill, 
notat all involving its merits, merely involving 
the question of what committee shall actupon the 
subject, should have excited so much controversy 
here. Now, sir, I will not longer occupy the 


| time of the House, butcall the previous question. 


Mr. NOELL and Mr. OLIN rose. 

Mr. ARNOLD. I will withdraw the demand 
for the previous question, and yield to the gentle- 
man from Missouri. . ` 

Mr. NOELL. As a member of the special 
committee on lake defenses, I desire to say a single 
word, ; 

Mr. OLIN. I object to the gentleman from 
Mlinois yielding the floor, unless he yields uncon- 
ditionally. i 

The SPEAKER. Objection being made, the 
gentleman cannot yield, unless he yields uncon-- 
ditionally. 

Mr. ARNOLD. Iwill yield the floor to the 
gentleman from Missouri, if he will renew the 
call for the previous question. 

Mr. NOELL. I will. 

Mr, OLIN. I risé to a question of order. My 
raps: that two gentlemen cannot bargain for the 
$ ron the condition that one or the other shall 

ll the previous question. 

The SPEAKER. The Chair recognizes no 
such bargain. He understands the gentleman 
from Illinois to have yielded the floor uncondi- 
tionally. 

Mr. NOELL. I desire to make this suggestion 
to the House. I understand the question before 
us to be as to the propriety of referring this mat- 
ter to one committee or the other. Now, the com- 
mittee on lake and river defenses were intrusted 
with, and did inquire into, not merely the matter 
of fortifications alone, but so far as the defenses 
of the northern lakes and rivers are involved, they 
have a perfect right to consider the question of the 
establishment of armories or founderies in connec- 
tion with the subject of fortifications. It wasa 
legitimate subjectfor the consideration of this com- 
mittee. è 

Mr. DELANO. In orderthat the House may 
understand precisely what powcr was given to the 
committee, Í desire to read the report, ag itis given 
in the Globe, upon the original reference of this 
matter. Itis most distinetly stated. It was then 
attempted to embrace both subjects, in the refer- 
ence to the same committee; but that reference 
was not only ruled out by the Chair, but the rul- 
ing was acquiesced in by the House. Now, lask 
the Clerk to read the report of that proceeding. 

Mr. NOELL. I understand that this commit- 
tee was raised by a resolution of the ITouse. That 
resolution, defines the power of the committee, 
which is to take into consideration the subject of 
the defenses of the northern lakes and rivers. 

Mr. DELANO. Dol understand that the gen- 
tleman declines to yield for the purpose of having 
this report read ? 

Mr. NOELL. I do, for the reason that it has 
nothing whatever to do with the power of the 
committee. The question referred was the ques- 
tion of the defenses of lakes and rivers—not the 
question of fortifications simply; but they have 
equally high authority to consider the question of 
the establishment of founderies and armories at 
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convenient distances from the points where the 
fortifications are to be erected, which are essen- 
tially necessary to these defenses. 

I desire to say this much upon this question. I 
do not understand that this reference has anything 
to do with the power of the committee. We were 
intrusted by the House with the duty of consid- 
ering the whole question of lakeand river defenses, 
We had the right, therefore, to consider the ques- 
tion of armory and foundery establishments; and 
we have it from the highest authority in the coun- 
try on the subject to say that the establishment 
of manufactories of arms, at convenient distances 
from the points of defense, was indispensably 
essential. Lrenew,as I promised | would, the 
demand for the previous question. 

Mr. MOORHEAD. I hope thatI willbe per- 
mitted to say a word. 

Mr. OLIN. Ihave had the floor, and I object 
to any family arrangement about the floor. Lwant 
all to have a fair chance to speak on this subject. 

Mr. STEVENS. There is so much confusion 
in the House that it is really.difficult to tell what 
is before it. 

The SPEAKER. The question is on second- 
ing the demand for the previous question on the 
pending motions of reference. 

Mr. KELLOGG, of Illinois. I ask the unani- 
mous consent of the House to make an explana- 
tion on this question. 

Objection was made. 

Mr. STEVENS. I move that the whole sub- 
ject be laid upon the table. 

Mr. SPAULDING. I demand the yeas and 
nays on that motion. 

Mr. KELLOGG, of Illinois. There is misap- 
prehension on this question, and I ask to make an 
explanation. - 

The SPEAKER. Debate is not in order. 

Mr. KELLOGG, of Illinois. I ask the unani- 
mous consent of the House for leave to say a few 
words in explanation, 

Objection was made. 

The yeas and nays were not ordered. 

The question was taken on Mr. Stevens’s 
motion; and it was agreed to. 

So the whole subject was laid upon the table. 


MELANCTHON B. WOOLSEY. 


Mr. F. A. CONKLING, by unanimous con- 
sent, introduced a bill to place the name off@le- 
lancthon B. Woolsey on the active service list of 
the Navy; which was read a first and second time 
by its title, and referred to the Committce on 
Naval Affairs. 

ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (S. No. 212) to author- 
ize the Secretary of the Treasury to issue certifi- 
cates of indebtedness to public creditors; when the 


Speaker signed the same. 
CIVIL APPROPRIATION BILD. 

Mr. STEVENS. I rise to submit a report from 
the committee of conference on the disagreeing 
votes between the two Houses on House bill No. 
154, making appropriations for sundry civil cx- 
penses of the Government for the year ending the 
30th of June, #863, and additional appropriations 
for the year ending the 30th of Junc, 1862. I ask 
that the Clerk read it. 

The Clerk read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (QI. R. No. 
154) making appropriations for sundry civil expenses of the 
Government tor the year ending the 30th June, 1863, and 
additional appropri is fur the year ending the 30th June, 
1882, having met, after full and frec conference have agreed 
to recommend, and do recommend, to their respective 
Houses as follows: Md 

That the [House of Representatives recede from their dis- 
agreement to the filth, sixth, seventh, eighth, ninth, tenth, 
sixteenth, and eighteenth amendments of the Senate, and 
gree to Lhe same. DA 

"Phat the Fouse recede from their disagreement to the 
eleventh amendment of the Senate, and agree to the same 
with an asendment, as follows: Sirike out of said amend- 
ment, in line three, the words one thousand,” and insert 
in Hen thereo ive hundred.” 

That the Senate concur in the amendmentof the House 
10 the thirteenth amendment of the Senate, 

That the ate concur in the amendment of the House | 
to the Senate’s seventeenth amendment, with the follow- ; 
ing amendments: Strike out, in lines onc and two of said 
amendment, the words “in the expenditures of? and iun- 
sert the words “ of appropriation for repairs of the Capitol 
made > and add, at the end of said House amendment, 


a. 


the following: 


To enable the Commissioner of Public Buildings to pay i 


for the purchase and repair of plate and repair of gas-fittings 
for the President’s House, $2,613. 

That the House recede from their disagreement to the 
twenty-first amendment of the Senate, and agree to the 
same, with the following amendments: In line three, of 
said amendinent, strike ont the word “sell, and insert 
“tease 3? and in line six, after the word “ notice,” insert 
*¢thereof;?? and strike out, in lines six and seven, the fol- 
lowing words: “ of the time, place, and termsof sale 3?” and 
insert, in Jine ten, after the word “authorized,” the follow- 
ing words: ‘to use it for the sick and wounded soldiers of 


the United States,” &c. 

JAMES ALFRED PEARCE, 
J. R. DOOLITTLE, 
DANIEL CLARK, 

Managers on the part of the Senate, 
THADDEUS STEVENS, 
E. P. WALTON, 
CHARLES R. TRAIN, 

Managerson the partof the House. 

Mr. STEVENS. Ido not propose to make any 
speech on that report of the committee of confer- 
ence. I think that it explains itself. I demand, 
therefore, the previous question on its adoption. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the report of the committee of 
conference was adopted. . 

Mr. STEVENS moved to reconsider the vote 
by which the report wa@adopted; and also moved 
that-the motion to reconsider be laid upon the 
table. . 

The latter motion was agreed to. 


ADDITIONAL CLERKS. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to provide for the appointment of additional 
clerks in the office of the Assistant Treasurer in 
New York, and for other purposes; which was 
read a first and second time by its title, ordered to 
he printed, and referred to the Committee of the 
Whole on the state of the Union. 


NULLIVICATION, ETC. 


Mr. WRIGHT. Task the unanimous consent 
of the House to submit the following resolution: 

Resolved by the Senate and House of Representatives of the 
United Slates of America in Congress assembled, That the 
proclamation of Andrew Jackson on the subject of nullifi- 
cation be printed together with the Farewell Address of 
George Washington, for distribution, 

There was no objection. 

Mr. STEVENS. I move to amend the reso- 
lution so that it will also provide forthe printing of 
the Declaration of Independence for distribution. 

The amendment was agreed to. 

Mr. WASHBURNE. I object to putting that 
resolution on its passage at this time. 

Mr. WRIGHT. J only ask that the resolution 
be referred to the Committee on Printing. 

Mr. WASHBURNE. Ido not object to that; 
and I submit the motion that the resolution be re- 
ferred to the Committee on Printing. 

The motion was agreed to. 


VIRGINIA CONTESTED ELECTION. 


TheSPEAKER. The question now before the 
Fouse is the unfinished business yesterday, being 
the report of the Committee of Elections on the 
case of Hon. Charles H. Upton, claiming to rep- 
resent the seventh congressional district of Vir- 
ginia, on which the gentleman from Massachu- 
setts [Mr. Deraxo] is entitled to the floor. 

Mr. DAWES. task my colleague to yield the 
floor to me fora momentona question of privilege. 
Mr. DELANO. I will do so with pleasure. 

Objection was made. 

Mr. DELANO. Mr. Speaker, I do not regret 
the time that has been consumed in disposing of | 
a subject of such considerable interest to my con- 
stituency—the reference of this question of the 
establishment of a national armory 

The SPEAKER. The Chair does not see what 
that has to do with the question before the House, 
of whether the gentleman from Virginia [Mr. 
Upton] is entitled to represent the seventh con- 
gressional district of that State or not. 

Mr. DELANO. Mr. Speaker, I am as much 
convinced of that as yourself; but Lam not aware | 
that anything has as yet been said by me to show 


| that I have been wandering from the question 


before the House. [had not finished the sentence | 
Į was in the act of uttering. 

I will, therefore, repeat. The time which has | 
been consumed upon the question of reference 
has been well spent, upon a subject which, though l 


it concerns a matter of considerable interest to my | 
constituents, falls far short in importance of that | 


which now comes before the House.: The g 
tion now is, whether Charles H. Upton, who-has: > 
been: sitting with us from the 4th of July last up 
to the present time, and has been acting as amem- 
berupon this floor, and as a member of one of the 
principal committees of this Housé—whether he. 
shall, under the judgment and ‘decision of this 
House, longer be permitted to retain his position: 
here, or shall be ousted fram the seat he has solong 
occupied. You will now see, sir, the force of my: 
suggestion. I wasglad that there.was.a little delay 
upona collateral matter, so that the seats of mem- 
bers might be filled before we were called upon fur- 
ther to hearand act on the question of Mr. U pton’s 
election. It was with the deepest regret that I : 
saw yesterday, when the gentleman from Ohio, 
[Mr. Rippie,] the gentleman from Maine, [Mr. 
Iessenpen,} and the gentleman from New York, 
(Mr. Sepewrcx,] were appealing to the Housein 
behalf of my friend from Virginia, and in favor of 
his retaining his seat from the seventh congres- 
sional district of that State, that there was not at 
any time during that discussion a quorum of this . 
House present, intent on the business of hearing 
and determining that important judicial question, 
‘That is the reason, if you desire to know, why I 
was content to see informal matters brought be- 
fore the House until the House was full, and all 
of the members were present, prepared to enter 
upon these the highest of the legislative functions, 
relating to this question of privilege now pending 
before it. : 

I desire, though I confess I do it hopelessly, 
that every member of this House may be able to 
say, before casting his vote on this question, that 
he has not only read the report of the Committee 
of Elections, but every syllable of testimony upon 
which that report is founded. Unless I can be 
satisfied that gentlemen will, on a vital question 
like this, refrain from their customary listlessness 
and give their attention to the business before 
them, I despair of justice being done; and I appeal 
most earnestly to members of this House, before 
recording their votes, to take pains to understand 
from the beginning to the end not only the report 
of this committee, but also the twenty pages of 
printed testimony taken in the case. It is a rea» 
sonable request, considering that the proposition 
is nothing less than to oust a member from his 
seat in this House, which he has been occupying 
since the 4th of July last. 

Now, Mr. Speaker, as testing the reasonable- 
ness of this desire, I would like to put the ques- 
tion to gentlemen on all sides of this House—I 
care not what their former political associations 
have been; I care not what their prejudices are, 
or what their opinion as to any future policy may 
be—I would like to inquire of every member, 
whether or not he has given that careful reading 
to the twelve pages of this committee’s report, 
and the twenty pages of testimony which accom- 
panies that report, which is essential to a correct 
understanding of thecase? Ido hope, ifthey have 
not given that time to the subject, if they have not 
been able to sacrifice that much of their patience 
and attention, they will not consider that they 
have any right to lift up their hands or their voice 
when sitting in judgment, and pronouncing upon 
the right of my friend to a seat here. And in the 
few remarks I have to make, it will be my chief 
desire to bring to the attention of members those 
parts of the evidence which may have failed to 
meet with their personal perusal, in order that 
they may understand precisely what it is which 
is now in controversy. And that brings me at 
once to the inquiry as to what force or what con- 
clusiveness ought to be attached to this unanimous 
report of the Committee of Elections. I may say 
that no member of this House can respect each 
and every member of that committee—the gentle- 
man who reported the adverse resolution not less 
than the chairman of the committee, who is. my 
colleague, upon this floor—more than I do; and 
if there is any committee of the House to whose 
judgment I would be willing to submit my own 
and be bound thereby, I would certainly defer to 
none more readily than to the Committec of Blec- 
tions. But, while making this concession to the 
committee, I must call attention to the limited 
state of the question pending before the House, 
and insist that the real question is one merely as 
to the application of a principle, and not in the 
slightest degree involving any matier of fact. 

Y probably should not have found myself ad- 
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dressing the House-at the present time had it not 
been. that three or four weeks ago I unexpectedly 
had my attention called to the proof-sheets of the 
reportofthis committee. I know that unwittingly 
the chairman of the Committee of Elections, my 
colleague, [Mr. Dawes,] in the heat of argument 
atthattime upon this matter, let slip from his lips 
a. Suggestion .that the gentleman from «Virginia 
{Mr. Upton] had been getting me to come hereto 
defend his case. But, sir, f takeit {I have no need 
of éxculpating. myself from any such impeach- 
` ment as this, -{ should be the last'man whom the 
gentleman from Virginia, or any other man hav- 
ing. a contested seat.in this House, would apply 
to for aid.in any such exigency. But the gentle- 
man who made this. report [Mr. Worcester] 
knows. very well that it was by the merest acci- 
dent thal my attention was called to the proof- 
sheets-as they: were in his own hands for revision, 
-and that at the very time of reading it over I ex- 
pressed.at least this much of surprise—and I de- 
sire, just at this point to call the attention of the 
House to it—that I thought the question of prin- 
ciple involved here as grave in importance as any 
upon which this House could be called on to act, 
and J certainly intimated, upon my hasty reading 
of their report, that I thought the committee ought 
to have come manfully up to the issue of princi- 
ple involved, while, in reality, acting too timidly, 
“asl thought, they had shunned the important is- 
sue by finding the facts against the sitting member, 
and that upon an issue of fact merely they had 
concluded to advise the House to turn him out of 
his seat. But, Mr. Speaker, I am entirely satis- 
fied, after conversation with various members of 
the committee, that they do not wish the House 
to consider the question upon any such narrowand 
technical ground as that intimated; but that they 
desire the House to come directly and squarely up 
to the question of principle which I consider in- 
volved in the report, overlooking, if there is any 
room for technicality, every question of form 
which may be supposed to divert from the force 
of the sitting member’s case; and thatthey assume, 
at least for the purposes of this case, that the sit- 
ting member has ten votes duly given and as duly 
certified to the House as the circumstances of the 
times would permit. It is upon this assumption 
„of fact that I desire to consider my friend’s case. 

Mr. WORCESTER. ‘Will the gentleman al- 
low me to put him right in one respect? Some- 
thing was said in the course of debate yesterday 
ofan admission by the chairman of the Commit- 
tee of Elections, of certain certified votes said to 
have been cast for the sitting member. As the 
organ of the committee who made this report, I 
would say that neither the committee nor the 
chairman of the committee is authorized, nor is 
it competent for them, to make any such admis- 
sion. This, we understand, is a contested elec- 
tion, and not only the rights of the contestant are 
in issue, but the rights of the people of the distyict 
from which he comes. 

Mr. DELANO. I certainly was not expecting 
this retraction or recantation at this stage of the 
proceeding. 

Mr. WORCESTER. It is no retraction. 

Mr. DELANO. Three weeks ago, when my 
friend, [Mr. Upton,] immediately after the report 
came in, had ascertained that the committee were 
really not satisfied that any votes were cast and 
certified to in that district, I did, in the warmth 
of my friendship for the gentleman from Virginia, 
as well as from a desire of justice, volunteer to 
state to the Louse my reasons for thinking that 
it was most reasonable that he should be permit- 
ted to furnish farther evidence of the fact con- 
troverted, because it seemed to me that the com- 
mittee, in their report had, as if to avoid testing 
before the House the principle involved, found 
the fact against him, and thus cut him off from 
ever reaching or presenting to the House the naked 
question whether a majority could by force dis- 
franchise a minority, however small. * 

Mr. DAWES. If my colleague will allow me, 
perhaps it is due to the committee as well as to 
myself that I should make'a statement here. I 
find that I was reported inthe Congressional Globe 
as not only saying that I would myself admit that 
ten men voted for the incumbent precisely as he 
claimed they did; but I am further reported as 
having said that the committce would admit it. I 
may have said so; t 
thai I did not.. [had certainly no right to speak 


am inclined to think, however, | 


| way. 


for the committee in that matter. I did say for 
myself—and I propose to repeat it, if it be found 
proper for me to say anything to-day—that!I was 
ready to admit that ten men voted for the incum- 
bent on that day.just in the manner in which he 
claims that they voted for him, and in no other 
way: That was all I intended to admit myself, 
or to state at that time, and it is due to the com- 
mittee that I should make this statement. This 
is my own admission, and upon that ground I 

ropose myself to submit some remarks to the 

ouse hereafter. 

Mr. DELANO. Now,I think, after what has 
fallen from the chairman of the committee, if we 
will for a moment listen to the record of the debate 
as given in the Globe, we shall see at what disad- 
vantage the committee has takén my friend here, 
if they do not permit him to consider as established 
what he then proposed to establish, namely, the 
fact of his having the votes upon which he now 
rests his claim. One would suppose from the 
admission then made, and from the admission 
which my colleague now makes, somewhat more 
narrowly, that no onc of the committee would dis- 
pute that the claimant had these ten votes. Having 
rested on the admission ghat the committce would 
not contest these votes, the House will see his 
embarrassment if the committee now rise up and 
impeach the existence of these very votes. I ask 
that the remarks of my colleague at that time may 
be read by the Clerk. 

The Clerk read, as follows: 

<¢One word more, and { will leave this matter for the de- 
cision of the House. Lam not going to have any words with 
the gentleman from Virginia as to whether he asked us to 
tell him how to conduct his case or not. He has conducted 
his case as he has seen fit to conductit, andthe committee 
have come to a conclusion upon it. There is not a particie 
of dispute about the facts. The gentieman does not chaim 
but ten votes. The committee are willing to admit that ten 
men went and voted for him at Ball’s Cross Roads, exactly 
as he says they did. They do not entertain a doubt of that. 
The committee were unanimous in this matter. They do 
not entertain a doubt that ten men voted for the gentleman 
there, S 

Mr. DELANO. With that admission, what 
occasion was there for my friend further to insist 
upon summoning these ten men before the com- 
mittee? 

Mr. DAWES. Why does not my colleague 
state the fact that this incumbent neverat any time 
asked to summon either the whole ten, or any one 
of them; and that heneverasked the opportunity of 
proving that they voted for him? That was not 
what he asked. It wasina discussion between 
my colleague and myself that I made the state- 
ment, according to my recollection, as I have re- 
peated it this morning, and which I had no right 
to state for any member of the committee. But 
the incumbent never atany timeasked this House 
to permit him to produce any single one of these 
men who he claimed voted for him that day. 

Mr. DELANO. I cannot let the matter drop 
here. Fask the House what was the purpose of 
the incumbent in appealing to the House for a par- 
tial reopening of the case before the committee, if 
it was not to relieve from all doubt that which 
their report had brought into doubt? It matters 
very little how one member of the House or an- 
other member of the House proposed to relieve 
the matter of that doubt. My friend proposed to 
do it by summoning one or two of the sworn offi- 
cers of the election. I proposed to do it by sum- 
moning every man who cast a vote on that day. 
It was practicable to determine the matter either 

Now, when the sitting member was pro- 
posing one method of relieving the House of this 
doubt, and I was proposing another method, my 
colleague [Mr. Dawes] came in and pledged him- 
self for the committee, that there was nota par- 
ticle of doubt that the ten votes were cast; but that 
the committee were unanimousand never would 
question the fact here. I ask them with what face 
it can now be argued to the House that ten votes 
were not duly given for the sitting member by 
voters of that district? If it is the determination 
of the committee, after having misled the sitting 
member into the belief that he would have the 
benefit of ten certified votes, to base their oppo- 


votes, then I appeal to the House, in all fairness, 


| to reopen the case and give him the chance which 


he then asked the House to give him. 

But, sir, I do not believe that any one will seri- 
ously take the ground, even upon this report, that 
the sitting member did not receive the votes of ten 


| sition to him upon the ground that he received no | 


good and Joyal Virginians;and, after these various 
admissions, I shali, in the discussion of this ques- 
tion, take it to be conceded as true that in that 
dark contest of disloyalty, he. was backed by at 
least ten loyal voters of the seventh congressional 
district of Virginia. And this brings me to the 
pointfrom which I proposed starting. . It was not 
the question of fact whether he received ten votes, 
I did not suppose that any member of this House 
would doubt that fora moment. It is conceded 
that he received these votes. It is conceded that 
he made every effort to get before the people of the 
seventh congressional. district; that he appealed 
to one gentleman of his acquaintance of distinction 
and public note to become a candidate and that he 
declined; that he then appealed to another gentle- 
man and that he declined; and that having been 
abandoned and betrayed first by one and then by 
another, at the last moment he concluded, for the 
credit of his district, that he would stand himself 
as a candidate; and the only question before the 
House I take to be whether, after having done all 
this and having received his ten votes, we are to 
sanction the doctrine of the committee that a man 
with but ten votes in a district otherwise thor- 
oughly disloyal shall not hold a seat on this floor, 
but that his district must go unrepresented. 

Mr. LEHMAN. I would ask the gentleman 
whether there is any evidence showing that any- 
body disputed the fact that ten men voted for Mr. 
Upton for Congress at that poll? 

Mr. DELANO. No man disputed the fact. It 
never has been disputed from that day to this; in- 
deed there was no man who had the courage in 
that district to come into the field to dispute that 
or any other act of any loyal man there until the 
district was under the protection of Federal bay- 
onts after this election had taken place. And 
that is precisely what challenges my admiration 
for my friend here, that when the whole district 
was disloyal, when men looked to their families 
and their prepay, and deemed it more prudent 
to forego the privilege of being represented in the 
Federal Congress than to bring themselves to the 
halter or their property to confiscation, my friend 
took his life in his hand and marched bravely up 
to the demands of the times. He saw his prop- 
erty flanked by rebel pickets on the one side and 
by Federal pickets on the other, and there he stood 
raged that nothing in that crisis should deter 
hit from announcing himself as a candidate in 
the customary manner, and to ask of those who 
had the courage to vote, their suffrages in his be- 
half. That is precisely the way it stood. There 
was no question about his election made by any- 

Nbody, and probably for the very reason that no 
one had courage to make any or to callin ques- 
tion the validity of his election, because Federal 
bayonets had not at that time „begun to inspire 
confidence in the gentleman’s competitor. My 
friend was fighting single-handed,withoutsupport. 
Everybody else was succumbing to the rebel 
domination and rebel ordinances. 

The gentleman who is here representing the 
seventh district was determined to stand up and 
to disregard those ordinances; he was determined, 
in spite of every influence brought to bear against, 
him, to make his stand upon the ancient consti- 
tution and the ancient laws of Virgjnia, as though 
there had never been any attempt to repeal them. 

But, sir, the point J was considering was, how 
far the judgment of the committec in a case like 
this—the ten votes being conceded—is to be de- 
ferred to; and whether the House, merely because 
the report is unanimous, are to concur in their 
report, 

If it is conceded that there were ten votes for 
the sitting member, then the House, without any 
report, can readily see whether or not it was right 
or possible for the timid voters of the seventh 
district to vacate their rights and abandon their 
privileges, and thus to disfranchise a respectable 
or even a very small minority. Here is where I 
take issue with the committee. Was it competent 
for the majority, I do not care how large, of the 
voters of that district, by actual force or submis- 
sion to force, to disfranchise the minority, I do 
noteare how small? I say, clearly not. In order 
to show the House how thecom mittee reason their 
case, I read a brief paragraph from their report: 

“Tt appears, then, (rom the facts that we have cited from 


the history of the times, and from the forcgoing evidence, 
that the authorities which had usurped and then had can- 


trol of the civil government and military forees of the State 
had, for the time being, set at defianee and annutied the 
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lawful authority of the United States, and deposed or driven 
off its officers, practically severed the ties- and abrogated 
and repealed all laws that bound the State to the General 
Government of the United States. All this was done, for 
aught that is shown to the contrary, with the approval and 
concurrence of a very large majority of the people, and 
without the effective opposition of any of them.” 


Now, sir, I undertake to demonstrate that there 
never was a greater fallacy than that here put 
forth. Will it be maintained here that because the 
seventh district of Virginia was in the hands of 
disloyal men, therefore the loyal men in the dis- 
trict had no right to make themselves heard here, 
and that we ought not to hear them? 

How is it in the other branch of Congress? Is 
Virginia now represented in the Senate through 
the votes of a majority of her people? Do her 
Senators speak there their own voice only or the 
voice of the State? They have been admitted there, 
although it is known thata majority of the people 
havenot by anyactof theirs, director indirect, sent 
them. We haveadmitted members from that State 
here because we believe that the majority are at 
present in a state of suppressed or suspended po- 
litical animation; that they cannot speak; that 
they dare not speak; and because when men come 
forward, no matter under what irregular proceed- 
ings or organization or provisional government, 
they are presumed to represent correctly the dor- 
mant or stifled sentiment of their districts. And 
yet what a small proportion of the State of Vir- 
ginia would any member in the other branch of 
Congress pretend to represent territorially. So 
precisely here. AkRhough the voters of the sev- 
enth district, consulting their own safety, taking 
counsel of their timidity, thought it best to waive, 
for the time being, the assertion of their rights at 
the polls, which might involve the halter orgthe 
confiscation of their property, they were willing 
that the risk should be run by my friend here, 
who, more courageous than they, stood up to his 
duty, and, as Throckmorton says, for weeks be- 
fore the famous ordinance of secession passed, ran 
up the stars and stripes over his own homestead, 
and proclaimed thatif no other place in the whole 
territory of Virginia were true to its ancient loy- 
alty and to the flag of the Union, he at lcast 
remained constant. 

I feel that no member of the House can fail to 
admire that sort not only of physical but of moral 
courage; and it is this admiration which will not 
permit me to sit here in silence. I have known 
the sitting member from the time he first took his 
seat here; I have known him on committee; I 
know him as an intelligent man, and one who is 
worthy to be assoctated with his peers in this 
House. His character has been amply vouched 
by his former acquaintances, now his colleagues 
here, and by others who have known him in every 
relation oflife. ButI know thatappeals on grounds 
of social and intellectual qualities merely must be 
as distasteful to him as they are illegitimate in the 
way of argument. , 

I therefore pass on to consider and bring to the 
attention of the House the varied evidences of 
duress which kept down the manifestation of loyal 
sentiment among the people of the seventh district 
of Virginia before, at, and after this election. In 
that connection I shall mention some names lately 
become notorious; and with this view I desire to 
call attention to the history of events in the State 
of Virginia during the short period between the 
4th of February and the 23d of May. It will be 
borne in mind that on the 4th of February dele- 
gates were elected to a convention of the State of 
Virginia. On the 13th of February that conven- 
tion had its first meeting. It was reported to be 
for the Union by some sixty thousand majority. 
T'he first act of the convention indicated that the 
Union sentiment prevailed in the proportion of | 
about one hundred and teh to some forty. I do 
not know that anything of a peculiar character | 
transpired in March. Then came April. In the 
meantime, an ex-Presidentof the Republic, John | 
Tyler, was here attending a peace convention, 
professedly in the councils of the Union party, and 
desirous of preserving the integrity of the Repub- 
lic. Then, shortly and rapidly, came a change in 
the sentiment of the convention. On the 17th day 
of April the ordinance of secession was passed. 
On the 22d of Apri! General Lee was putin com- 
mand of the army and navy of the State of Vir- 
ginia, On the 24th the officers of the State as- 
sumed supreme authority. On that same day the 
conven on passed an ordinance declaring—for the ° 


purpose of preventing any courageous gentleman 
like the sitting member here from putting himself 


| before the people—that all voting for members of 


Congress should be prohibited. It is in these 
terms: 

“The election for members of Congress for this State to 
the House of Representatives of the Congress of the Uni- 
ted States, required by law to be held on the fourth Thurs- 
day in May next, is hereby suspended and prohibited until 
otherwise ordained by this convention, ?”? 

See how adroitly they did this. Coming into 
convention with a large Union majority, they pro- 
fessed to submit the ordinance of secession.to the 
people of Virginia; and yet, within one week, they 
passed another ordinance, by which it was pre- 
sumed and assumed that the ordinance of seces- 
sion would be carried, and that there would not 
be found loyal men enough in Virginia to send a 
Representative to the Federal Congress. They 
therefore suspended the State law and prohibited 
any election, Now, in what position did that place 
the timid men of Virginia? Why, if they acted 
in defiance of this ordinance, and if the ordinance 
of secession were adopted, they would have placed 
their necks in the halter and have subjected their 
property to confiscation. That was the duress 
laid on them as early as the 24th of April. My 
friend had property. He had ties and rights as 
dear to him as any head of a family in that ancient 
Commonwealth. But he set at naught this ordi- 
nance; he set at naught this supplementary act, 
and he took the same view of all the ordinances 
and acts of rebel legislation which the Federal Ad- 
ministration has taken, from that time to this. He 
stood on the theory that the ordinance of seces- 
sion, and all other ordinances and Jaws disquali- 
fying members or prohibiting their election were 
an utternullity. Is there any question that he was 
right in this? I, for one, embrace most cheerfully 
this theory of our President and his Cabinet, and 
expect at no distant day to be called on to apply 
to a variety of rebel legislation the very principle 
on which the gentleman acted. Asa man of Mas- 
sachusetts, I confess I see no other so practical a 
method of restoration of seceded States as to fall 
back on the utter futility of every ordinance of 
secession and every law passed in pursuance 
thereof. I regard them as nullities—all. I believe 
that when the States resume their orbits again 
around the Federal center—as I trust, from the 
signs, of the times, they speedily will do—in fra- 
ternity and good accord, it will be by assuming 
that there has not been the first shadow of validity 
from the time of the first ordinance of secession 
down to the last law or ordinance passed as acces- 
sory thereto. Upon this theory, and upon this 
alone, may we look for a restoration of the old 
Union, and to a return of the thirty-four States in 
all their original features and identity, and with 
the glorious associations of the past. Acting on 
this theory, I cannot permit myself to doubt that 
in a brief period we shall welcome back, not only 
Tennessee, then North Carolinaand Georgia, until 
ultimately the galaxy shall be restored. 

Now, because my friend here chose to stand on 
the nullity of the ordinance of secession, and on 
the nullity of the acts passed under it, are we to 
turn him out of his seat on the ground that he had 
but ten votes, when, too, he only was ‘* faithful 
among the faithless found?” 

But Lam now on the question of duress. I have 
shown how the convention of Virginia not only 
passed an ordinance of secession, referring it to 
the people, but also, as if they distrusted the 


people, passed an ordinance prohibiting them in | 


advance from voting for members of Congress. 
But my friend here defied them. Here are two 
or three very interesting letters. Task how many 
members have read what is to me one of the most 
interesting reports ever laid on my _desk—the re- 
port of the evidence in this case. I repeatagain, 
sir, it contains but twenty pages, and I sce not 
how members can excuse themselves, when voting 
on this question, without having scrutinized this 
evidence. Look atthe Alexandria Gazette of the 
With of May—six days before the gentleman put 
himself before the voters of his district for elec- 
tion. An article reads thus: 

£t As the convention of Virginia has by ordinance declared 
that no eleetion for members of Congress shall be held in 
this State at the ensuing election, as That ordinance is the 
law of the State, as an attempt to resist or contravent the 
ordinance woald be highly Ulegal and improper, we trust 
that no one vil countenance this proceeding by taking a 
vorc or holding a poli; and we have no doubt that those 
who are notin favor of secession will themselves condemn 


most pointedly that which can only promise mischief dnd 
bring trouble upon parties persisting in-being concerned in 

Mr. MALLORY. The gentleman’. has: :re- 
marked that he:thinks no member ought to. vote 
in this case who has not carefully read the report 
of the Committee of Elections, and every line ‘of 
the testimony in this case. I differ with my friend 
somewhat, in regard to'this matter, and suggeat 
to him that inasmuch as the gentleman from Vir- 

inia has a seat on this floor, no gentleman, who 

as not carefully read: the report. and, evidence, 
and has not come to the conclusion that he-is' not 
entitled to his seat, shall vote to oust him fromiié. 
I think thatis thelightin which he ought to putit. 

Mr. DELANO. I accept the suggestion of the 
gentleman. But what I am upon just now is:the 
Alexandria Gazette, of May 17. The editor.of 
that paper, to whom my friend here appealed, and 
through whose columns he hoped to reach the 
voters of the district, made a promise that his no- 
tice of intention to become a candidate should be 
published; but when the day of publication came 
there was a virtual refusal to publish the notice, 
The duress had begun to take effect in that quar- 
ter. The editor on that day says: 

« As the convention of Virginia has, by ordinance, de- 
clared that no election for members of Congress shall be 
held in this State at the ensuing election, as that ordinance 
is the iaw of the State, as an attempt to resist or contra- 
vene the ordinance would be highly illegal and improper, 


we hope that no one will countenance this proceeding by 
taking a vote or holding a poll.” 


Thus we have confessedly the leading paper of 
the district urging the voters of the district to ab- 
sent themselves from the polls at that time. 

Then, the Fairfax County Newsof the same day, 
alluding to the prohibitory ordinance, says: 

«The obedience of every citizen of the State is not only 
due to the above, as the sovereign act of the Commonwealth, 


but is enforced Ny the pains and penalties of the law against 
treason.”? A 


Here, sir, are two papers, and the only papers 
to which he could appeal forthe publication of his 
notice and address to the people, both of them, 
from timidity or indifference, or having gone over 
to the rebel cause, refusing to allow him access to 
their columns for the purpose of reaching the car 
of the people of the district. 

But there is a more interesting document still, 
which Ishallaskto have read at the Clerk’s desk— 
the letter of Senator Mason, giving his views as 
to the propricty and danger of voting at this time. 
Observe, it was circulated in Upton’s district the 
day before election, and when read, sir, I wish to ° 
ask whether the House is prepared to indorse such 
advice to the people of the seventh congressional 
district of Virginia. 

The Clerk read the letter, as follows: 

WINCHESTER, VIRGINIA, May 16, 1861. 
To the editor of the Winchester Virginian : 

The question has been frequently put to me, what posi- 
tion will Virginia occupy should the ordinance of secession 
be rejected by the people at the approaching election? And 
the frequency of the question may be an excuse for giving 
publicity to the answer. 

‘The ordinance of secession withdrew the State of Vir- 
ginia from the Union, with all the consequences resulting 
from the separation. “It annulled the Constitution and the 
laws of the United States within the limits of this State, 
and absolved the citizens of Virginia from all obligation of 
obedience to them. 

Hence it follows, if this ordinance be rejected by the peo- 
ple, the State of Virginia will remain in the Union, and the 
people of the State will remain bound by the Constitution 
of the United States, and obedience to the Government and 
laws of the United States will be fully and rightfully en- 
forced against them. 

It follows, of course, that in the war now earried on by 
the Government of the United States against the seecded 
States, Virginia must immediately change sides, and under 
the orders of that Government turn her arms against her 
southern sisters. i 

From this there can be no escape. Asa memberof the 
Union, all her resources of men and money will be at once 
at the command ofthe Government of the Union. 

Again: for mutual defense, immediately after the ord- 
inance of secession passed, a treaty or “military league’? 
was formed by the convention, in the name of the people 
of Virginia, with the “confederate States” of the South, 
by which the latter were bound to march to the aid of our 
State against the invasion of the Federal Government. And 
we have now in Virginia, at Harper’s Ferry and at Nor- 
folk, in face of the common foe, several thousand of the 
gallant sons of South Carolina, of Alabama, of Louisiana, 
Georgia, and Mississippi, who hastened to fulfil! the cove- 
nant they made, and are ready and eager to lay down their 
lives, side by side with our sons, in defense of the soil ot 
Virginia. 

Tf the ordinance of secession is rejected, not only will 
this “ military league” be annulled, but it will have been 
made a trap to inveigie our generous defenders into the 
is of their enemies. 

Virginia remaining in the Union, duty and loyalty to. her 
obligations to the Union will require that those southern 
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forces shall not be permitted to teave the State, but shall be 
delivered up. tothe Government of the Union; and those 
who refuse tô. do so will be guilty of treason, and be justly 
dealt with as traitors. . 
“freason against the United States consists as well “in 
adhcring-to its enemies and giving them aid” as in levying 
Wat.. p 7 
"-If it be asked, what are those to do who in their con- 
sejences cinnot’ vote to separate Virginia from the United 
States, the answer is simpie and plain: honor and duty 
alike require:that they should not vote on the question; and 
if they rétain such opinions, they must leave the State. 
‘None can doubt or question the truth of what I have 
written, and none can vote against the ordinance of seces- 
sion who do not:thereby (whether ignorantly or otherwise) 
vote to place himself and his State in the position I have 
indicated. J. M. MASON. 


Mr.. DELANO. Mr. Speaker, there is one 
other document to which I shall ask the attention 
of the House. | It is the manifesto of the gentle- 
man now occupying the seat here, published when 
he declared ‘himself'a candidate for Congress, after 
he had solicited two other prominent gentlemen 
in the district to become candidates, and failed to 
prevail on them. I desire to have that address 
read; to show the position occupied by Mr. Up- 
ton; and after that I do not care to trouble the 
FLouse longer. 

The Clerk read, as-follows: 


Fatis Cuurcn, Parrrax Country, May 15, 1861. 
On Friday tast I visited Alexandria, and placed the sub- 
joined announcement in the hands of the editor of the 
Gazette, who promised to publish tue same if I would omit 
the portion contained in brackets. I consented to this 
change, but the promise has not been kept: ' 


To the voters of the seventh congressional district : 

i bereby offer myself as a candidate for election to rep- 
resent you in the next (Thirty-Seventh) Congress of the 
United States, upon the basis of the maintenance of the 
Union. [The recent convention at Richmond, called with- 
out authority, and usurping all authority, has undertaken 
to set aside the supreme law of the’ land in reference to 
elections to Congress.—Acts 1852-53, chap. 3, sec. 7, p. 4.) 
As, therefore, in most of the precinets throughout the dìs- 
triet no poll will be opened for members of Congress, I call 
upon Union men to open side polls, and preserve the evi- 
dence of the wishes of the people, a copy of which may be 
transmitted to me, at Falls Church, Fairfax county, or to 
ion. John W. Forney, Clerk of the House of Representa- 
tives, at Washington. CHARLES H. UPTON. 


At Alexandria I witnessed the first fruits of the revolution 
now in progress; the wharves were without shipping, many. 
of the stores were closed, and the streets, excepting a few 
persons in regimentals, were almost deserted ; the silence 
of the ancient borough, where the immortal Washington 
once voted and worshipped, was almost oppressive; and it 
was with asad heart that [looked upon all this. The lead- 
ing spirits of this revolution talk about “ Lincoln’s Govern- 
ment—the North invading the South—a mereenary army 
menacing Virginia ;” but all this is the language of bitter 
partisans. The North has never yet invaded the South— 
the foot of no armed soldier of the Union has yet pressed 
the soil of Virginia, nor has the existing Administration 
done aught but defend the Aag and property of the nation, 
eut a path to its beleagured capital, and blockade the ports 
which refused to pay duties at the custom-iouses of the 
Union. ‘This is what has been done, and this is the whole 
of its and for thus performing his sworn duty, the President 
of the United States has been accused of “ invading the 
South,” and Jeff Davis, whose supporters have all the while 
led the way in aggression, now talks of accepting” the 
the war which is made! The siege of Fort Sumter must 
be blotted from history before the world will “accept” this 
reversal of truth. Everybody. knows where, and by whom, 
this political saturnalia was begun; the glory and shame of it 
belongs to South Carolina, whose public men openly avow 
that they have long sought an opportunity to overthrow the 
Government established by Washington and Jefferson and 
their compeers, 

The question whether Virginia will join the allianee 
formed by the Guif States, for this purpose, is still before 
the people, The Richmond convention did not dare to take 
it from them; yet we are toid that all are traitors who donot 
indorse the ordinance of © secession,” as it is called, passed 
by that convention. Tow is this? Did th convention, 
among their seeret acts, abolish the Virginia bill of rights, 
the magna charta of Virginia liberty? If not, here is the 
second chiuse of that gloriousiustrument: “ That all power 
is vested in, and consequently derived from, the people ; that 
magistrates are their trustees and servants, and at all times 
amenable to them.” This convention, then, is stillamenable 
to the people, and the sixty-odd thousand Union majority 
which marked its election may hold it to account. The 
people have still one opportunity left (God grant that it may 
not be the Jast) to redecm their heritage, aud restore the 
imperiled Union. The effort to deprive the people of their 
deliberate vote. by clamor and threats, to put down free- 
dom of speech and the pr by denouncing the speedy 
infliction of the penalties of treason upon all who dare to 
question the wisdom and authority of the convention, if it 
succeeds, will wake the election of Thursday nexta mock- 
ery. Union meu of Virginia! break the silence you have 
kept too jong; 
the world that Richmond is not all of 
cannot out-vote the troops which are now quastered upon 
you and eating out your substance, at icast show a moral 
strength in your numbers which will serve to make those 
who fora time hold your destinies in their hands, pause 
before they finally. determine that Virginia, now ibe geo- 
graphical center of this great nation, shail be handed over 
to the new-fangled confederac 
their fence, and shield from danger, that they may sow and 
reap in safety, while our crops are trampled down and 
wasted by armies and their camp-followers; that their wives 


Virginia ; and, if you 


y, to become their outposts, | 


come forth in your full strength, and show | 
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and children may sleep in security at their homes, while | 
ours are scattered and flying from their dwellings. j 
My political creed, the same which Henry Clay belie 
teaches me that my first obedience is due, not to Massa- 
chusetts, where I was born—not to Virginia, which holds 
ali my earthly possessions, and where Í have lived, with 
the exception of two brief intervals, for the last iwenty-five 
years—neither to the State of my nativity nor to the State 
of my adoption, but to the United States of Americas; and | 
the Government under which we live, instead of a blessing, 
will be a torment, a perplexity, and a curse to the citizen, 
until the pestilent heresy of State sovereignty is rooted out 
ofthe land. Look at the condition, fellow-citizens, in which 
we are likely to be placed after the troops. have fifed and 
drummed and bayoneted us out of the Union. If we ad- 
here to the flag of our country, we commit treason against 
the confederate States; if we go over to the confederate 
States, we commit treason against the United States; and 
thus the two governments have each a halter ready for our 
necks. We might as well go hang ourselves at once, and 
save them both all further trouble about our miserable car- 
casses. For myself, shall take on no new allegiance, 
train after no new banner. ‘That I have lived under I will | 
die under; and in this connection, I say, as Luther did at 
the Diet of Worms, “God help me—I can da no ather- 
wise.” CHARLES H. UPTON. 

Mr. HARRISON. Mr. Speaker, time spent} 
in the careful and thorough examination of this 
case is not, in my judgment, time misspent, for it 
involves an important principle, and it may have 
much, certainly something, to do with the restora- 
tion of the Union in its pristine integrity, vigor, 
and glory. I shall occupy the attention of the 
House only a short time, because I think this is 
one of those cases which either commends itself to 
the favor or disfavor of the mind capable of com- 
prehendingit, upon the very statementof it. There 
are some propositions so reasonable and others so 
absurd that the mere statement either proves or 
disproves them. J think this is one of them. | 

The chief objection urged against the right of 
the sitting member to a seat in this House, as I! 
understand it, is that, in consequence of the dis- 
turbed political condition of the congressional dis- 
trict which he claims to represent at the time the 
election was held, the majority of the voters did | 
not or could not exercise the elective franchise. 

Mr. WORCESTER. Ifmy colleague willallow 
me to interrupt him, I will say that the report is 
based upon no such view. The report does not 
find that the sitting member is not elected for the 
reason that the seventh congressional district of 
Virginia was in a disturbed condition. lt merely 
expresses a doubt whether the condition was such 
as to make this election valid; that is all. 

Mr. HARRISON. With all deference t8 my 
colleague, I understand that one of the chief points 
made by the Committee of Elections against the 
right of the sitting member to retain his seat to be | 
this: that, in the seventh congressional district of 
Virginia, at the time prescribed by the law of the 
State forthe election of members of Congress, last 
May, the condition of that district was such as to 
prevent the electors of the district from voting for 
a member of Congress. But if [ have misunder- 
stood the committee in that regard, no member 
who heard the discussion of this case yesterday 
has forgotten that that objection was urged, and 
very ably urged, by the learned gentleman from 
Rhode Island, [Mr. Saerrievy,) and, in my bhum- 
ble judgment, it is the only point of objection 
which is entitled to much consideration in the in- 
vestigation of the case. 

Now, sir, I repeat that to my mind the only ob- 
jection against the right of the sitting member to 
retain his seat in this House which is entitled to | 
serious examination is, that in consequence of the 
disturbed political condition of the congressional 
district which he claims to represent, at the time | 
the election was held, a majority of the voters did 
not or could not exercise the elective franchise. 


In order to test the soundness of this objection 
it is necessary to ascertain the cause of the alleged 
disturbed condition of the district in question, and 
to view the true nature of it. I will endeavor to 
very briefly state what I understand these to have 
been, i 

Shortly prior to the election under which the 
incumbent claims to retain his seat, a treasonable | 
conspiracy against the Government of the United | 
States culminated in open rebellion. Many parties | 
to this conspiracy and rebellion were citizens of | 
the district in which the election now alleged to 
have been invalid was held. There were, conse- | 

: 


quently, at that time two classes of citizensin that 
district—loyal citizens and traitors. It appears 
from the report of the Committee of sElections | 
which is now under consideration that the latter | 
class was probably the most numerous. A part 


of the infamous scheme of the conspirators was 
to prevent, if possible, an election of members of 
Congress from the district in which this election 
was held, as well as in other congressional dis- 
tricts where the conspirators supposed there was 
any hope of successful rebellion: 

‘Po that end, in the month of April last, these 
conspirators, through the instrumentality of fraud 
and the power of the mobsbrought to bear upon 
the State convention assembled in Richmond, suc- 
ceeded in passing an ordinanee, which, among 
other things, assumed to ordain that there never 
should be in the State of Virginia another elec- 
tion for members of the Congress of the United 
States. But, sir, that ordinance, as every mem- 
ber of this House, | trust, will admit, was, when 
it was adopted, and still is, an absolute nallity, 
It never had any legal or constitutional operation 
or force. It is absolutely void. Nothing can be 
claimed from it to affect the rights of any loyal 
citizen of the State of Virginia, or of any State in 
the Union. 

Now, sir, the loyal citizens of the seventh con- 
gressional district of Virginia: were desirous of 
frustrating that part of the scheme of the conspir- 
ators to which I have alluded, by which it was 
sought to prevent the election of members of Con- 
gress from that State. To accomplish that end, 
it was necessary for those loyal citizens to hold 
an election for a member of Congress at the time 
prescribed by the laws of Virginia. | 1 grant that 
they could not hold an election on any other day, 
because notwithstanding the-ordinanice of seces- 
sion of Virginia, to which I have referred, under- 
took to abrogate the law prescribing the time and 
manner of holding elections for members of Con- 
gregs in that State, that law was nevertheless in 
full force. Such an election was held. But itis 
said that all the loyal citizens of the district did 
not vote, because they dare uot from fear of vio- 
lence. 

By whom was this violence threatened? By men 
who had committed treason against the Govern- 
ment of the United States and were in rebellion 
against its lawful authority. Neither those who 
voted at that election nor the member elected by 
them were parties to the means employed to de- 
bar any of the loyal electors from attending the 
polls. On the contrary, they did all they could 
do to avoid such duress, 

Now, I confess where an election is held, al- 
though it may be holden at the time and place, 
and in the manner prescribed by law, yet if cither 
the successful candidate or his supporters, by 
means of fraud or violence,*prevent the electors 
of the district from fairly exercising their right to 
vote, the election is void. But, sir, that is by no 
means this case. I understand the proposition in 
dispute to be this: wherever any portion of the 
loyal electors of a congressional district in good 
fath hold an election at the time, and substantially 
in the manner prescribed by the law for the holding 
of such an election, shall their will be defeated 
and the loyal citizens and inhabitants of the dis 
trict be deprived of representation in Coneress, 
from the fact that traitors in the district did not 
vote, or because some of the loyal citizens of the 
district may have been prevented from exercising 
the elective franchise by the fraud or force of per- 
sons in rebellion against the Government. 

Now, sir, I take it that no gentleman who has 
given any attention to the subject will assert that 
the simple fact that a very small number of the 
electors ina congressional district may vote on, 
the day appointed for the holding of elections for 
members of Congress will invalidate an election, 
If in the seventh congressional district of Ohio, 
at the election next October, very few of the 
electors should vote for a member of Congress, 
all the others refraining, and not being prevented 
from voting, I suppose no gentleman will claim 
that the citizen elected by those who actually 
voted, however small in number, would not be 
entitled to his seat in this House. But the gen- 
tleman who sits before me, [Me. Dawes,} and 
who will probably close the argument in this case, 
may say that that is not the point of objection. 
He will probably urge that the real point of ob- 
jection in this case is, that the disturbed condition 
of the district which the incumbent claims to rep- 
resent actually debarred many electors who de- 
sired to do sa from voting at the election. 

I confess, Mr. Speaker, that I have been some- 
what troubled to arrive ata satisfactory conclu- 
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sion on that proposition. It is an important ques- 
tion; and, in my judgment, sir, the case that is 
now before us can be decided without committing 
the House on thet precise legal question. I pre- 
fer, therefore, on this occasion, not to discuss that 
question. I therefore submit, that in order to oust 
amember of this House from hisseat, when chosen 
under the circumstances under which the sitting 
member was elected, itshould appear to the House 
thatthe loyal voters of that district who could not 
attend, the election, or a majority of them, object 
to his continued occupancy of the seat, in conse- 
quence of the fact that they were not allowed to 
vote. The sitting member was duly admitted to 
his seat at the opening of the present Congress. 
The demand now is that hé be ousted. In order 
to justify the House in turning him out of the 
body, it seems to me that it should satisfactorily 
be made known to the Housc that at least a con- 
siderable number of the loyal voters of the seventh 
congressional district of Virginia, who did not 
vote when he was elected, insist that he shall be 
ousted in consequence of their inability to vote. 
Their silence may justly be regarded as an ac- 
quiescence in the result of the election and of the 
action of the House at the special session admit- 
ting him to his seat. 

Mr. WORCESTER. I would inform the gen- 
tleman that we have that very expression from the 
people of that district, At an election held in the 
city of Alexandria in the month of October last, 
the contestant of this seat was elected by fifteen 
times the namber of votes that were cast for the 
incumbent, or even that he claims were cast for 
him, ; 

., Mr. HARRISON. Iam aware, sir, from what 

has passed during the consideration of this case, 
that there was a pretended election held last O&o- 
ber in this congressional district, but I did not sup- 
pose that my learned friend and colleague would 
claim that that election amounted to anything 
more than the vote by which the ordinance of 
secession passed the convention at Richmond, 

Mr. DAWES. The gentleman from Ohio will 

ermit me to inform him that that election was 
veld under the same proclamation of Governor 
Picrpont, and according to the same form, and in 
every manner just like the one which the gentle- 
man voted for the other day, with only this dit 


ference: that, at the one he voted for the other | 
day, ouly twenty-five votes were cast, while at this, | 


one hundred and thirty-eight votes were cast. 
Mr. HARRISON. ` Although the provisional 
government of the State of Virginia may have 
been recognized by this House, and although the 
other day, acting upon a principle settled hy the 
Supreme Courtof the United States in the Rhode 
Island case, that all departments of the Govern- 
ment were bound to recognize the State and Ex- 
ecutive of the State which the President of the 
United States recognized, I did vote as he has 
suggested, yet E did not suppose that the chatr- 
man of the Committee of Elections [Mr. Dawes] 
would claim that an election held before the pro- 
visional government was created and went into 
operation, would bein the slightest degree affected. 
Mr. DAWES. ‘The gentleman must know that 
Iclaim no such thing as that. The gentleman 
stated that there were no persons in the district 
who intimated an objection, and it was in response 


to that statement that I stated to the Fouse that, | 


according to the forms he himself had recognized 
valid, men had taken objection to the number of 
fifteen Limes as many as supported the incumbent. 

Mr. HARRISON. I was not sure that I was 


right, and [am glad that the gentleman from 
Massachusetts has explicitly stated his position. | 
This party, then, is treated as a contestant. Ile 
is claimed to have been elected last fall, and, to 
some extent, his claim is rceognized by the Com- 
It seems to me, In order to 


ginia or not. 
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Mr. WORCESTER. If my colleague will 
permit me, | wiil say to him that we have their 
certificates to show that they voted for a member 
of this Congress, if that is any evidence of their 
loyalty. 


Mr. HARRISON. Lam glad to be assured that | 


there are more than ten loyal men in the seventh 
congressional district of Virginia. But, sir, my 
point is this: that the loyal citizens of the seventh 
congressional district of Virginia have not pre- 
sented a memorial to this House asking the House 
to oust the sitting member from a seat in this Hall. 

The gentleman before me [Mr. Dawes] sug- 
gests that those who voted last fall have senta 
memorial in the shape of the person who claims 
to have been elected last fall. Well, E have no 
doubt that that gentleman has made due profert 
of himself before the committee; but he has not 
been presented in person to the Louse, as all 
memofials are required to be. 

Mr. DAWES. Certainly my friend is mis- 
taken there. He has made profert of himself to 
the House, and has made profert of one hundred 
and thirty votes in the House here, and the House 
referred hint to the committee, and he is a con- 
testant of this man whose case is now before the 
House; and the title of the printed paper which 
the gentleman has before him, and from which he 
derives his notes, indicates that fact. 

Mr. HARRISON. The Committee of Elec- 
tions, as I understand, have not reported in favor 
of the claim of thatgentleman. They have treated 
it as being not entitled to the consideration of the 
House. : 

Mr. DAWES. Why does my friend make the 
statement that the commitiee have treated that 
claim as not deserving the consideration of the 
Ilouse? Does not the gentleman know that the 
reason the two reports are not joined together is, 
that they result from two distinct and independent 
elections, and cannot ke joined together? 


Mr. HARRISON, I was not aware why they | 
| were not joined together. 


Mr. DAWES. 1 suggest to the gentleman that 
that is the reason. 

Mr. HARRISON. Iuuderstand it to bea fact, 
though not fully advised in regard to it, that the 
Committee of Elections do not consider that the 


gentleman who claims to contest the seat of the | 


siting member has a valid claim. 
Mr. DAWES. [submit that my friend is en- 


| tirely unposted in this matter. 


Mr. HARRISON. Perhaps J am. 

Mr. DAWES. Then I regret that my friend 
should undertake to say to the House that which 
he confesses himself he knows nothing about. 

Mr. HARRISON. I made the statement partly 
because, upon the principle on which the report of 
the committee in the Segar case was predicated, I 
did not think they would report to the House that 
aman who received only the number of votes which 


my friend says this gentleman received last fall, is | 


entitled to a seat in this House. I supposed they 
would apply to all future cases the principle which 
governed them in that ease. . 

Now, sir, the question still recurs, notwithstand- 
ing the ingenious method my friend has resorted 
to in order to dispose of the point, as to whether 
all presamptions shall not operate in favor of the 
sitting member retaining his seat. Now, it seems 
to me that, giving him the benefit of such presump- 


tions, neither the fact that an election was held | 


last October, nor the fact that the sitting member 
did not receive a majority of the votes of that 
congressional district at the time of his election, 
should cause us to oust him from his scat. 


A few suggestions, in conclusion, upon the gen- | 
eral proposition to which f bave alluded in the | 
| opening, Suppose that in the seventh congres- 
| sional distriet of Virginia, when this election was 
| held last May, there were only ten loyal citizens, 
and they assembled and in good faith voted fora 
i member of Congress, and all the remaining voters 
‘| of the district, in consequence of being engaged in 
| atreasonable conspiracy to overthrow the national 
! Government, absented themselves from the polls, 
| I submit that the person chosen by these ten loyal 
i citizens would be the choice of all the citizens of 
that district entitled, under the Constitution, to 
| eleet a member of Covgress from that district. 


Hence, | do not see bow this House could refuse 


© to admit u person coming bere with such a vote. 


Probably the gentieman from Massachusetts (Mr. 
Dawes] in his closing argument may satisfy me 


upon that point, and if he does, I-shall’ vote am... 
conformity with his report. < It mast be borne in. 
mind that representation isnot founded upon the 
numberof voters in a given congressional district; 
but the Constitution founds representation upon’ 
population. : ean ae 

Mr. WORCESTER... My colleague will allow” 
me to interrupt him once. more, I] will state’t 
my colleague that the evidence in this case shows 
that there were seventy-nine Union men whe-voted 
on that day at the polls at Ball’s Cross Roads... 

Mr. HARRISON, I suppose my colleague 
will not claim that the sixty-nine, because ‘they: 
declined to vote for a member of Congress, would. . 
have any right now to object, and to claim the 
benefit of having failed to discharge their duty by. 
voting for a member of Congress. i 

Mr. WORCESTER. I would state that the 
transcript which we have here of the poll-book at 
Ball’s Cross Roads does not purport to be'a per- 
fect transcript, and we cannot tell, and there is 
no evidence before the Hlouse or before the com- 
mittee to show, for whom those seventy -nine men 
voted, or whether or not they voted at all. ; 

Mr. HARRISON. That is a new fact to me. 

Mr. WORCESTER. I presume itis, as-I see 
the gentleman does not understand the whole case 
yet. 

Mr. HARRISON, I repeat thatis a new point, 
and I confess Iam not sufficiently familiar. with 
the facts in regard to it, as the committee in their 
report have not disclosed them, to enable me to 
discuss it. I read the whole report very carefully 
last night and tried to understand every fact bear- 
ing upon this case; yet I may have failed to clearly 
comprehend the statements and positions of the 
committee. But I reassert that the seventy-nine 
electors who voted at this poll were, according to 
the law of the State of Virginia, in the discharge > 
of their duty as citizens of the United States and 
of that State, and ought to have voted for a mem- 
ber of Congress. 

Mr. DAWES. The gentleman says he is not 
fully posted, and therefore he will excuse me if I 
try to post him alittle, The evidence before the 
committee was that there was an armed band of 
soldiers, eighteen in number,-at that poll, who 
kept every mah within their power from voting; 
that these ten succeeded clandestinely in slipping 
in their votes into a side box. - 

Mr. HARRISON. It seems there were ten 
courageous Union citizens there, and thatalthough 
an attempt was made by violence to prevent these 
loyal men from exercising the greatest privilege, 
of an American citizen—the elective franchisé— 
they had courage enough to do it. -l regret ex- 
ceedingly that the other sixty-nine had not the 
same courage. 

Mr. UPTON. The voting was not clandestine. 
The law of Virginia requires that the vote shall 
be viva voce. 

Mr. DAWES. The gentleman from Virginia 
will not deny, in the presence of nine members of 
the committee, that he himself stated before the 
committee that these ten men watched their oppor- 
tunity and voted when the soldiers did not know it. 

Mr. UPTON. Was that clandestine ? 

Mr. DELANO. Allow me to read a paragraph 
from the evidence. : 

Mr. HARRISON. Ihave no doubt that if I 
shall ever see this debate in print, I shall be in 
the same condition as to my remarks that my ven- 
erable friend from Kentucky (Mr. Wicxiirrs)} 
was the other day in reading his speech upon the 
conduct of the war. They will be so interpolated 
with the observations of others that J shall hardly 
be able to recognize them. However, I yield again 
to the gentleman from Massachusetts. 

Mr. DELANO. Asto this point, whether there 
was intimidation enough, | call the attention of 
the House to a portion of the evidence, which I 
imagine has not been very generally distributed, 
I refer to the testimony of Richard Southern, 
which is as follows: 

“Question. Were there armed wen present belonging to 
the army of Virginia, endeavoring to prevent the opening © 
of the polls? 

c Answer. There were armed men, bat they did not prè- 
vent the opening of the polls. ‘here was one officer came 
into the room, and looked upon the poll-book and saw your 
name (Mr. Upton’s] upou the marein for member ofeCon- 
gress, and J heard him say that if be could get a sight of 
Upton ‘he be d dif he should ever take a seat in Con- 


gress? 7? 


Mr. HARRISON. Probably, Mr. Speaker, if 
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the rebel. who uttered that threat had known what 
would: have been the possible fate in this House 
ofthé member from the seventh congressional dis- 
trict of Virginia, he would not have been so anx- 
ious to prevent him from taking his seat. by the 
infliction of violence upon him. 


So far from the manner in which these ten loyal 
and valorous men ‘succeeded in voting for a true 
Union man to represent them.in the Congress of 
the United States being any objection totheir votes 
being counted, and their voice being heard with 
respect, it entitles them to be treated with the ut- 
most. consideration and respect. © Sir; the constit- 
uents of the gentleman from Massachusetts can 
assemble in their respective precincts, and be fully 

totected in the exercise of the elective franchise. 

n Virginia when, acccording to the law of that 
State, members of Congress were to be elected last 
May, whoever chose to undertake to exercise that 
privilege, had to do it by encountering great risks. 
My views of this case require me to give the 
gentleman from Virginia the benefit of all reason- 
able presumptions. Giving him the benefitof those 
presumptions, and as he has been admitted to a 
séat upon this floor, and as I do not think the gen- 
tleman who undertakes to contest his seat, by vir- 
tue ofian election held several months after that 
at which the sitting member was elected, is enti- 
tled to make such a contest—unless the gentleman 
who will close this debate shall convince me that 
Tam wrong in the premises upon which I predi- 
cate my conclusion—I shall cast my vote, not to 
admit the gentleman from Virginia, but that he 
shall retain the seat he already occupies, Nota 
single congressional district in the United States, 
in which there are a sufficient number of loyal 
voters to choose a true Union member of Con- 
gress; and who exercise that choice at the time 
‘and substantially in the manner prescribed by law, 
shall, by any vote of mine, go unrepresented in 
this House. 

Mr. LOOMIS. The Speaker, it was not my 
intention to say a single word upon this case until 
after the discussion commenced yesterday, and I 
had seen the Committee of Elections, of which I 
am an humble member, somewhat roundly abused 
by several gentlemen. A persistent effort has been 
made by some gentlemen who have spoken in 
favor of Mr. Upton, to make it appear that the 
Committee of Elections occupy the position (to- 
ward him) of prosecutors or persecutors. This 
was the idea introduced by the gentleman from 
Ohio, (Mr, Rinore, } who so unmercifully riddled 
our poor report. [Laughter.] He says that we 
have conducted the case as we would an action for 
assault and battery in court, and all sorts of com- 

laints are made of the committee. On the one 

and itis said that the committee should have 
taken the position of dignified and impartialjudges, 
hearing and deciding upon the evidence before 
them.. On thé other hand, it is said that they 
ought never to have occupied such a position, but 
that they ought to have acted as lawyers in be- 
half of Mr. Upton, and rendered him assistance 
in the preparation and presentation of his case. 
It is complained that the committee found certain 
facts to have been proved as true, which Mr. 
Upton had taken great pains to establish before 
the committee, and omitted to find other facts of 
which there was not a particle of evidence. In 
short the committee are blamed for all that is not 
proved in this case, as wellas for all that has been 
proved here. Tt is impossible to please some of 
Mr. Upton’s friends in this matter. 

ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (II. 
R. No. 104) fixing the number of the House of 
Representatives from and after the 3d March, 
1863; when the Speaker signed the same. 
VIRGINIA CONTESTED ELECTION——AGAIN. 
Mr. LOOMIS. As I was about remarking, it 


has been impossible for the committee to please | 


Mr. Upton’sfriendsin thismatter. Weare blamed, 
‘whatever we do; and blamed for not doing directly 
contrary and opposite things. We are in the pre- 
cise condition, as it seems to me, of the sinneras 
represented by Lorenzo Dow under the doctrine 
of Calvinism, as he termed it: 

“ You shali and you shan’t, you will and you won't, 


“Yowl be damned if you do, yowH be damned if you 
don’t.” 


Mr. DUNN. I call the gentleman to order, 


He must not attack Calvinism on this floor. 
{Laughter.] 

-Mr. LOOMIS. I was only quoting Lorenzo 
Dow. - But, sir, I will not dwell upon these com- 
plaints against the committee. Suffice it to say 
that there is not one word of truth in the assertion 
that there has been the least unfairness or unkind- 
ness on the part of the Committee of Elections 
towards Mr. Upton. ú 

The gentleman from Ohio [Mr. Rippre] ad- 
duced one argument yesterday which, if true, puts 
an end to all inquiry in this case. It is a plea in 
bar, soto speak. Hesaysthatas Mr. Upton was 
sworn in on the first day of this session as a mem- 
ber, and has taken his seat here, it is too late to 
make any inquiry into the legality of his election, 
and it is impossible to unseat him except by atwo- 
thirds vote on a resolution for his expulsion. I 
had always supposed that the Constitution, in 
article first and section fifth, gave this House full 
power to decide, atall times, on the qualifications, 
election, and return of its own members, and that 
they have that power after a member has been 
sworn in as such as well as before. If the doc- 
trine of the gentleman be true, the Committee of 
Elections will have little to do, for it will be im- 
possible, in any case, to unseata member here and 
give the seat to a contestant. The Constitution 
makes no difference, whether there be a contest- 
ant or not, 

But perhaps the gentleman meant to put it upon 
the ground of res adjudicata, inasmuch as an ob- 
jection was made to Mr. Upton and he was after- 
wardsswornin. That objection was made in this 
way: a resolution was introduced proposing that 
the oath should be administered to all who had 
been enrolled by the Clerk as members, with the 
exception of five gentlemen named in the resolu- 
tion, among whom was the name of Mr. Upton. 
That resolution was laid upon the table, and that 
was the whole of the action of the House in the 
matter. How can the gentleman call that a de- 
cision on the part of the House of any question 
concerning the regularity of the election of Mr. 
Upton? Itisabsurd. The House merely allowed 
the gentleman to take the oath as being prima facie 
a duly elected member, and by a resolution sub- 
sequently paned the case was referred to the Com- 
mittee of Elections. 

The plea in bar, therefore, being disposed of, 
lct us proceed for a moment to the merits of the 
cause, The gentleman from New York [Mr. 
Sevawier] insists upon it that Mr. Upton’s case 
is just as strong as that of either of the gentlemen 
from Virginia who were admitted at the extra 
session in July last, and that it is precisely anal- 
ogous with their cases. [ cannot agree with him. 
I claim that they are no more alike than a horse 
chestnut and achestnut horse. In the cases of the 
other gentlemen from Virginia, the law of Vir- 
ginia was complied with. In Mr. Upton’s casc 
it was not. In the former cases the people were 
not under duress of the rebel authorities, and had 
an opportunity to vote throughout the districts. 
In the latter they had no such opportunity. 

Mr. SEDGWICK. Did either of the gentle- 
men, admitted as Representatives from Virginia, 
have a certificate from the Governor of the State 
that he was duly elected? 

Mr. LOOMIS. 1 do not know that either had 
the certificate of the Governor; but the returns 
were generally made to the sheriff, as required by 
law. 

Mr. SEDGWICK. And by the sheriff to the 
Governor, or by the sheriff here? 

Mr. LOOMIS. The sheriffs’ certificates, I 
suppose, were here. It was so stated. 

Mr. SEDGWICK. Are you sure there were 
any such returns? 

Mr. LOOMIS. Iam sure that it was so stated. 
There was novery full investigation of those cases, 
I admit; but the gentleman cannot deny my posi- 
tion that in the case of those gentlemen the peo- 
ple were allowed to express their choice at the bal- 
lot-box; there was not such a condition of things 
in the districts as prevented it. In those cases the 
people did generally vote, but in this case they did 
not. Mr. Carrie, one of the gentlemen referred 
to, stated upon this floor that he had received a 
larger majority of the votes of his district than 
any man who was ever elected from the State of 
Virginia. But Mr. Upton, on the other hand, re- 
ceived a smaller number of votes than any man 
ever received for any office, unless E must except 


= 


Rev. Marble Nash Taylor, provisional Governor 
of North Carolina, who received only four votes, 
as I am told. . 

The gentleman. from Ohio, [Mf Ruppte,] after 
he had disentangled himself from the technicality 
of his special plea in bar, seemed, for the time, 
fairly to revel in his new-born freedom, and then 
he was for cleaving through broad. seals and all 
forms of law, and even whole stacks of statutes, 
so that he might get at a true expression of the 
real will of the people. 

Well, I am willing to go with the gentleman and 
inquire what is the will of the people of the sev- 
enth congressional district of Virginia. The will 
of the people is, of course, to be ascertained in 
some of the forms prescribed by law. What evi- 
dence is there that Charles H. Upton, on the 23d 
of May last, received any vote for Congress? The 
gentleman from Ohio [Mr. Rippie] answered this 
question in his spcech by asking another of the 
chairman of the Committee of Elections. ‘ What 
evidence, pray,” said he, ‘is there that he did 
not receive any votes??? And he holds the commit- 
tee responsible to show in all cases the evidence 
where there is a want of evidence. - Mr. Upton 
comes here without any proclamation from any 
Governor certifying that he had the highest or any 
number of votes, without a certificate from any 
sheriff or other officer, without even a statement 
from any person that he had the highest, or any 
number of votes for Representative from that dis- 
trict. The whole case rests on those papers that 
have Leen referred to—the papers at Ball’s Cross 
Roads. I will not take up the time of the House 
by going into the details of these papers. 

Mr. DELANO. I would inquire of the gen- 
tlean from Connecticut what Governor should, 
in his judgment, have verified the result of that 
election by the broad seal of the State ? 

Mr. LOOMIS. I do not claim that the procla- 
mation of the Governor could have been obtained 
by Mr. Upton. 

Mr. DELANO. Then the argument falls. 

Mr. LOOMIS. The argument does not fall; 
because T will show, before I sit down, that Mr. 
Upton did not get the best evidence of which his 
case was susceptible. 

Mr. WORCESTER. -I ask my colleague 
whether Governor Pierpont had not been inau- 
gurated before the 4th of July? 

Mr. LOOMIS, I believe he had been, but will 
not be positive on that point. I suppose it was 
competent for the gentleman to have submitted 
his papers to Governor Pierpont and received his 
certificate as soon as he was recognized here as 
the legal Governor of the State of Virginia. Itis 
not necessary that the Governor who happens to 
be in office at the time of the election should issue 
the certificate of election. 

Mr. DELANO. I wish to ask the gentleman 
whether he believes that the sitting member could 
have obtained the signature of Governor Letcher, 
then Governor of Virginia. ` 

Mr. LOOMIS. Ido not suppose he could have 
obtained the certificate of Governor Letcher; but 
he might have obtained that of Governor Pierpont. 
Ido not however claim that this omission is fatal 
to the claims of Mr. Upton. 

Mr. DAWES. Let me ask my colleague if he 
understands anybody in the House to claim that 
whether a man is elected to Congress or not de- 
pends on the certificate of a Governor. 

Mr. DELANO. I do not; and for that reason 
I did not take the force of the gentleman’s argu- 
ment—the argument that the sitting member had 
not the certificate of either Governor of Virginia. 
If there was any force in that argument, then my 
question would be pertinent, 

Mr. LOOMIS. I repeat that I do not consider 
the omission of the Governor’s certificate as fatal 
to Mr. Upton. All that we have here is what pur- 
ports to be a simple tally list, not the original tally 
list itself, but a transcript of a part of it only, 
which somebody made. We know not by whom 
it was made, and in this all the evidence of the 
votes for Upton consists of straight marks made 
opposite the names of ten different voters, under 
the name at the top of Charles H. Upton, for Con- 
gress. There is one mark opposite the name of 
a voter, under the column headed “ George W. 
Brent,” for Congress. That is the whole of it. 

Now, the gentleman from Massachusetts [Mr. 
Deano] says that Mr. Upton complied with the 
law just as far as it was possible for him to have 
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done under the exigencies of the times; and he 
says that is the true test of the matter. I claim it 
is notso. He did not, in the case of this election, 
procure the best evidence within his reach. We 
have here five officers who were conducting the 
election--four commissioners and one conductor 
and not one of these gentlemen has given a cer- 
tificate that Mr. Upton received the highest num- 
ber of votes at that poll, or any number of votes 
at that poll. Neither has any one of these gentle- 
men testified to that fact. 

What, then, do we have? All that we haveisa 
simple certificate of a man who adds “J.P.” to 
his name, made a month and a half after the elec- 
tion transpired, that he has examined two papers | 
submitted to him; and one, he says, isa transcript 
from the other. But Mr. Upton, in this pamphlet, 
which he has got up against the Committee of | 
Elections, says that even that was nota transcript 
of the whole record. Mr. Upton himsclf, or his 
lawyer, puts forth such a statement in this docu- 
ment. Here I am reminded what the claim of 
the sitting member is. Mr. Upton has caused to 
be cast at the brain foundery of some lawyer a; 
huge columbiad in the shape of this pamphlet, 
intended to annihilate utterly the Committee of 
Elections. 

I beg leave to read what he says upon the ques- 
tion whether the poll-book was duly certified. It | 
will be found on p— | 

“As to there being no evidence that the poll-book was 
certified by the commissioners; and is there any evidence | 
that it is not so certified? None whatever. That which is | 
furnished the committee dees not purport or pretend to be 
anything whatever but a transcript of the votes castfor the 
persons who were eandidates on the day of election. The 
oaths of the commissioners and conductor aud recorder of | 
the votes, and the certificate of the magistrate, that what | 
is given is a correct transcript from the poll-book, not that | 
it is a copy Of all its contents.” | 


Here, again, we find the extraordinary propo- 
sition that where there is no proof that a thing 
is true, if there is no proof that it is not true, it 
is sufficient evidence that it is true; or, at least, 
that the committee should have been satisfied | 
with it! 

But we were inquiring as to the will of the peo- | 
ple of the seventh congressional district of Vir- ; 
ginia. The friends of Mr. Upton say that they 
have submitted to this House the evidence that 
eleven persons voted, ten votes being cast for Mr. 
Upton, and one for Mr. Brent. The gentleman 
from Ohio [Mr. Harrison] says, ‘ suppose that 
only ten or eleven voters were loyal.” That is 
not a supposable case here. Is it for a moment to 
be supposed that, out of ten thousand voters, in 
the ten counties which compose this district, only | 
eleven loyal voters were to be found? If eleven 
were all, I mustsay that itis a pretty small leaven 
with which “ to leaven the whole lump’? in that 
district Did the loyal voters of that district have 
an opportunity to exercise the elective franchise? 
Here, it seems to me, that Mr. Upton has changed 
ground since he appeared before the committee, j 
and since the report of the committee was made. 
Or if he has not done so, perbaps his lawyer did, 
in this pamphlet. On page 8, he says: 

“ On the 23d day of May, 1861, the polls were actually 
opened in every precinct in the seventh congressional dis- 
trict of Virginia, so that every elector could have deposited 
his ballot for a Representative in the Thirty-Seventh Con- 
gress’? : 

And again, on page 10, he says: 

“ But in one of the precincts included in the district, as 
has been stated, namely, that at Bail’s Cross Roads, the 
formalities of the law were complied with. In how many 
other precincts the election was conducted with all the legal 
formalities, as well for member of Cougress as for State ofli- 
eers, it is now impossible to determi directly atter the 
election the oflicers lost no time in uniting themselves with 
the rebel horde, and carried with them ali the evidence of | 
the election results. The sheriff in this district also fled to 
the traitor’s ranks; but fortunately te return had not been 
delivered to him. if it had been, the incumbentwould have | 
been wholly without record evidence of the election result: 
in any single precinct.” 

Here is an intimation that there may possibly 
have been votes cast in other precincts than the 
one mentioned. Now, if the gentleman concedes | 
that there was voting for a member of Congress ; 
in other precincts, I ask by what right has he to | 
presume that all the votes, or a majority of them, | 
were cast for him? Why might there not have | 
been a majority for Mr. Brent, the opposing can- 
didate, in some of the precincts? If this is true, 
we do not know that Mr. Upton was the choice | 
of a majority of those who did vote. But I am 
frank to say, that I do not believe there was such 


i| notice and a fair opportunity to vote at any elec- 
ii tion, all of the voters who do not vote are pre- 


voting. If understood Mr. Upton aright before 
the committee, he took, I think, a different view. 
And here J remember that the committee has beech 
severely censured for the inquiry into the condi- 
tion of the seventh congressional district of Vir- 
ginia. It is said that we had no business and no 
commission to make such inquiry. In reply to 
that I will state that every particle of evidence on 
this subject which we have submitted to the con- 
sideration of the House was submitted to the 
committee in the first instance by Mr. Upton 
himself. It is not for him or his friends to find 
fault with us for reporting evidence on which he 
relied. And I say here, that that evidence was 
offered distinctly on this idea on the part of Mr. 
Upton, to show why he did not obtain, and could 
not have obtained, more than ten votes. He in- 
tended to satisfy the committee that such was the 
state of things in the district that it was impossi- 
ble that he should have received any larger num- 
ber of votes. -That was his position then. In 
Document 26, page 7, we have the very card of 
Mr. Upton which shows this extraordinary state 
of things in this district—that the voters could 
not, in an unbiased manner, express their choice 
at the polls. Hence he calls upon them not to go 
and vote in the regular manner; but,to open side 
polls for him. That is all he asks of them to do. 
It shows that he recognized the political condition 
the same as the committee has reported. I re- 
member that the gentleman from Ohio [Mr. Rip- 
DLE) denied that there was an armed occupation 
to prevent voters from depositing their votes. 

Mr. RIDDLE. I said that it was a historical 
fact that none of the so-called confederate soldiers 
were there. I did say, and repeat, that there 
were armed parties at the polling places. 

Mr. LOOMIS, From the fact that the gentle- 
man used the expression ‘none of the so-called 
confederate soldiers,” I perhaps misunderstood 
him. But what is the distinction? What mat- 
ters it whether those forces had been formally 
marshaled into the service of the confederate gov- 
ernment or were simply armed individuals about 
exch voting precinct, so far as the argument is 
concerned? In this pamphlet there is an intima- 
tion that that feature in the report of the commit- 


tee which represents that armed men prevented | 
the voting is untrue. But the evidence before the 
committee fully sustains thcir report. On page | 


10 (Document 26) of the printed evidence, there | 
is this paragraph: 

“On the day of election many of the precincts were | 
visited and overawed by armed rebel forces, and threats of | 
violence were made against any who should dare to vote 
for a member of Congress. The following letter from cx- | 
Senator Mason, studiously prepared for the occasion, was 
also read atseveral precincts, (and probably throughout the 
district,) and prevented any from voting.” 

That is what Mr. Upton himself says. In vari- 
ous other places in this document the same thing j 
will be found, proving that our position is correct. 
Among the other numerous sins laid at the door 
ofthe Committee of Elections, the gentleman from 
New York [Mr. Sepewicx] claimed that the com- 
mittce had recognized secession in their report, if | 
I understood him right. We recognize only the | 
terrible fact which everybody must recognize. 
We recognize the terrible fact that those traitors 
to God and man, those armed rebels, have put 
chains upov the minds and limbs of the loyal men 
of that district, and have, by duress and by red- i 
handed violence and crime, prevented the free 
men of that district from exercising the inestima- | 
ble privilege of the elective franchise. The loyal 


men having been thus subjected to one tyranny, | 
we do not wish to subject them to another by | 
imposing on them for two years a Representative | 
whom they have never chosen, and whom they | 
could not participate in choosing. Itisin vain for ; 
gentlemen to say that the report of the Committee | 
of Elections proposes to disfranchise loyal men. | 
{t proposes just the reverse. It proposes to en- | 
franchise them, to give the loyal voters a chance } 
tosay who shali represent them. It proposes that | 
ten men shall not, in some obscure precinct or | 
some back kitchen, cook up an election which į 
shall override ten thousand voters in ten counties. | 

Now, one word as to this doctrine of presumed | 
acquiescence. Tadmit that where there is legal | 


; : eu atra ee 
sumed to acquiesce in the result; but it seems to | 
me that that presumption is su ciently rebutted | 
by showing a state of things such as prevailed in 


this district, and which’ rendered it impossible fo 

the voters gencrally to attend the polls and y 
There [agree with the authorities cited’ by the 
gentleman from Rhode Island, [Mr. SHEFFIELD; ] 
showing that the great principle which Nes at the 
foundation of all elective governments, and is 
indeed essential to thé: very idea of elections, is 
that the clectors shall ‘be free in giving their sufi 
frages. But the gentleman from New York, [Mr. 
Sepewick,] claimed that that rule applied only to 
cases wherg the member himself or his immediate 
friends had interfered with this freedom of choice. 
This cannot be the meaning of the law referred. 
to; for the same authority says in another sentence: 

“ Freedom of election is violated by external violence by 
which the electors are constrained.” 

And what earthly difference, Task, can it make’ 
whether that violence comes from the candidate 
himself and his friends or from anybody else? 
The result is the same, to wit: the freedom of 
choice is overthrown and destroyed. 

In this case, many eloquent appeals have been 
made and sympathies expressed in hehalf of Mr. 
Upton. I fully share in these sympathies und in 
every sentiment of respect expressed towards him, 
Yea, I admire that courage and patriotism which 
he displayed, which induced him to lay all that 
he had on the altar of his country, and to keep the 
azure blue of the old flag waving over his home- 
stead while everywhere else in his district the flag 
—no, the rag—of secession and treason was wav- 
ing triumphantly in the breeze. But we are not 
to consult our sympathies in deciding who shall 
be a member of this House. Ever since I run 
for Congress, I have been laboring under the great 
delusion that votes were actually necessary to give 
a member a title to his seat here; but it seems 
that votes are becoming obsolete things, that they 
have 
“Gone glimmering through the dream of things that were? 
“a schoolboy’s tale??—and that it requires very 
few, or none at all, to give a mana ttle to this 
great privilege and responsibility. If this case be 

ecided in favor of Mr. Upton, such must be the 
precedént; and men sit ae can assemble in any 
district—ay, men enouglf can assemble in any 
hollow tree in any district to confer on a man a’ 
right to exercise the high responsibility of giving 
laws to thirty millions of people. I hope that ño 
such precedent will be established in this case. 
But most of all do E hope and trust that the ad- 
vance of our armies will soon sever the links of 
despotic power in the rebel States, and give the 
loyal people of cach congressional district a fair 
opportunity to send a loyal man to represent them 
in this House. 

Mr. DAWES. I cannot fail, Mr. Speaker, to 
take notice that the House is quite tired of this 
debate and that itis altogether unnecessary, either 
for the cause of truth or for any other considera- 
tion, for me to weary the House with any further 
remarks. I, for one, would be disposed to take 
the vote of the House now, believing that the 
principles involved in this case, as in some others 
which have been before the House, have been so 
fully brought out for the consideration of the 
House that whatever might be said further on one 
side or the other, will be comparatively useless. 
I agree, nevertheless, with my distinguished friend 
from Ohio, [Mr. Hagrrson,] that the principles 
involved in this case and in kindred cases are of 
such importance, in connection with the present 
state of things in this country, that we can hardly 
discuss them too much, that we can dwell upon 
them with profit from time to time, because in 
them lie the germs of reconstruction, reorganiza- 
tion, and reappearance of this Union among the 
uations of the earth. It is that, and that only, 
which would justify me or any member of the 
Committee of Elections in further asking a mo- 
ment’s consideration of this House on this ques- 
tron. 

Sir, I am disposed, myself, to try to discuss it, 
stripped of all technicalities, and to address my- 
self at once to the real facts as they exist in this 
case. I have striven, at all times, so to do here 
and elsewhere, and have had the codperation of 
those working with me, in trying to bring this 
ease properly before the House. 

Now, sir, what are the facts on which this ease 
is founded? What, after all, is the basis on which 
this incumbent rests his claim to represent the 
seventh congressional district of Virginia? Allow 
me, Mr, Speaker, before discussing this, to allude 
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to-one striking feature of this debate, which also 
exhibited. itself in. the other. debate. a few days 
ago-—that is, the persistency with which members 
feel, justified in dwelling on the character and opin- 
fons of the incumbent. Net 

Mr. Speaker, it has been our endeavor, in dis- 
cussing the qualifications and rights of members 
upon this floor, to make ourselves at least believe, 
if we do not our peers here, that we judge each 
one of those cases. upon its merits, without regard 
to'the opinions, political or otherwise, of the in- 
cumbent or contestant. In strong arty times, 
however much we have striven to come to thiscon- 
clusion, poor human nature has frequently found 
itself unable to stand-up straight, and clothed in 
the semblance of justice herself, with eyes blinded 
to.all political opinion, decide upon each of these 
cases.as it arose-upon its merits alone. However 
much we have flattered ourselves that we have 
been able to.do this, I must say that during my 
experience here I have too frequently been pain- 
fully conscious that we have not been entirely able 
to divest ourselves of those influences. But until 
the present time, I have never known men make 
an ostentatious exhibition of the fact that the 
grounds on which they felt constrained to vote 
that a man has‘a right to a seat here were the 
political opinions he was supposed to entertain. 

My learned and distinguished friend from Maine 
[Mr. Fessenprn] yesterday in the very fine argu- 
ment which he addressed to the House, paid a trib- 
ute to the private worth and personalesteem of this 
incumbent, which did honor to his own personal 
feelings and to his own literary attainments, but 
he will allow me to say in all’ kindness, that after 
having taken on his brow the ermine of justice, 
while sitting in the character of judge to try this 
ease, he should have omitted to tell us how much 
he was the personal friend of the party whose 
rights he was to try. 

And so with my friend and colleague [Mr. De- 
LANO] this morning; much as I agree with all he 
said about the personal character and worth of 
this incumbent, he will allow me to say that I have 
struggled against all such influences in making up 
the judgment Lam to reader upon this case—with 
what success it does not become me to say. Yet 
I account myself no morea judge in this case than 
every one of my peers upon this floor; but I ac- 
countit my duty, so far as in me lies, to shutmy 
eyes to the question, whether the incumbent or 
the contestant for the scat’ entertains opinions 
more agreeable and harmonious with those I en- 
tertain than a gentleman who sought the seat here 
a few days since, and who I felt it incumbent upon 
me to say I did not think was elected, 

I said Í desired to discuss this question stripped 
of technicalities, and to look at the naked facts. 
Now, sir, the naked facts are, I doubt not, that 
ten men, on the 23d of May, legal voters of the 
seventh congressional districtof Virginia, did de- 

osit their ballots in a ballot-box for this incum- 

ent. Ladmit that; I believe it to be true. Bat, 
Mr. Speaker, the gentlemen who have advocated 
his claim to his seat upou this ground have all set 
out with the assertion that his claim rested entirely 
upon ton Tegal votes. 

Task what is meant by ten legal votes? Do 
gentlemen desire to stand upon that proposition, 
or do they desire, as every one has done, the mo- 
ment after making the assertion to depart from it, 
and say the condition of things was such in the 
district that they could not comply with the law? 
Which isthe proposition gentlemen desire to stand 
upon? . . 

{ propose, as a member of this House, to dis- | 
cuss both propositions. I believe every gentle- | 
man who has advocated the claim of the incum- | 
bent, with the exception of my friend from Ohio, | 
(Mr. Harnison,] has started out with the prop- | 

f 
Í 
| 
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osition that he has ten legal votes, and then im- 
mediately departed from his adherence to that | 
proposition, and undertaken to say that, in the j 


condition of things in that district, a strict com- lf- 


pliance with the law was impossible, and that it | 
should not be required of the incumbent. | 
Now, Í understand ten legal vates to mean not | 
only that the votes were cast on the legal day— | 
because if that is not done anybody may be elected || 
—butsomething more is necessary than that they | 
should have been cast on the legal day to make | 
them legal votes. It is not enough to say that || 
they were legal voters; for, if that is all that is j| 
necessary, they could express their opinions in 


any way or manner whatever, and the forms of 
law would be of no avail. Legal votes I under- 
stand to be votes cast by legal voters in conformity 
to law; that is, in the form and manner required 
by law.. That I understand to be legal voting. 
But I am not going to stop with saying that if 
this man has not ten legal votes he ought not. to 
retain his seat. I am starting out with the prop- 
osition assumed by all who have advocated the 
claims of the incumbent, that he has ten legal 
votes, and asking the House to look into the facts. 
I agree with all parties that it is our duty some- 
times to look beyond the question whethera man’s 


vote has been cast in conformity with law or not, | 


but I want first to settle the question whether these 
ten votes were legal votes or not. 

Now, let my friends look into these papers, and 
they will see that ten men, on the legal day—if I 
may use the expression—deposited their votes for 
the incumbent in a ballot-box. Iam ready to pre- 
sume that they were legal voters, and therefore I 
state the proposition as I admit it, that ten legal 
voters, on the day by law required, deposited their 
votes for Mr. Upton in a ballot-box. 

Mr. UPTON. The gentleman from Massachu- 
setts has several times repeated, and I did not like 
to interrupt him, that those votes were deposited 
in a ballot-box. That is not the method of voting 
in Virginia, They keep a poll-book, and record 
the names of the voters. 

Mr. DAWES. Istand corrected. I believethat 
is the law, although the first time the gentleman 
has informed me of the fact is at this moment. 
Ten men then, viva voce, cast their votes for this 
man, and so far itis in conformity to law. But 
yet itis not in conformity to law, for there was 
no poll opened to begin with, according to law. 
There was no sworn judge or inspector to receive 
these votes, and therefore it is precisely the same 
if the voters rose up in the presence of the Speaker 
of this House and gave their votes, or if they rose 
up in the fresence of the gentleman from Virginia 
himself, or anybody else. There was no poll 
opened for member of Congress, according to the 
provisions of law; no man sworn to receive votes 
for member of Congress, according to the provi- 
sions of law; it was precisely this, and no more, 
that ten men, before an irresponsible person, not 
required by law, not authorized by law, gave their 
votes viva voce for this man. The law of Virginia 
is just as plain upon this pointas any other; it re- 
quires that itshail be done before sworn inspectors 
and judges—sworn to receive votes for member of 
Congress, ina particular manner, with the oath set 
out im words in the statute, 

That was departed from. Then the law requires 
that these men who take these votes, being sworn 
officers, shall certify to them—certify the number 
and the persons for whom the votes were given. 

If you will look to the 19th page of this docu- 
ment, you will’ see that there is not a particle of 
evidence that the law was complied with in this 
respect. These men acting as judges and inspect- 
ors of this election took the oath to receive votes 
for other officers, but not for members of Congress. 
That is what they say. ‘They did not vote ihem- 
selves, and they took care, in view of the pains and 
penalties of treason that hung over them, not to 
pat their necks into such a halter. They did not 
vote themselves, and they did not certify that any- 
body else voted. There is no record to be found 
“under heaven or among men” that a single man 
cast his vote there. Two of those men have been 


upon the stand as witnesses, and they have sworn | 


to about everything else that could come into the 
heads of the contestant or the incumbent, but they 
have not testified that even a single vote was cast 


for member of Congress there. Why isit—let me | 


ask in all respect—that members of this House 
start out and say that ten legal votes were cast 
for this man, when tho papers show conclusively 
that not one legal vote was cast for him—not 2 
vote? 

That, sir, is a fact that nobody controverts the 
moment he attempts to argue the case. With the 
exception of my friend from Ohio, [Mr. HARRI- 
son,j] there has not beenan argument for the claims 
of the incumbent that has not, the moment it com- 
menced, admitted that the law hag not been com- 


Do we ever depart from the law and give seats to 
members upon this floor? Certainly we do. Cer- 
tainly it is our bounden duty on occasions to dis- 
regard the fact that forms of law have not been 


complied with by voters, so that—and this is the 
essence of it—the voice of the voters of the district 
may be heard; so that the voice of the voters of the 
district shall have effect; so that if the electors of 
the district have striven to give effect to their voices 
they shall not be thwarted in that purpose by mere 
shells of forms which do not contain the real sub- 
stance. Is that the fact here? That isthe perti- - 
nent inquiry. 

Our first duty is to see whether this election con- 
forms to law. Having seen that it does not con- 
form to the law, and no one claims that it does 
conform to Jaw, our next duty is to inquire into 
the cireumstances of the case, and see whether we 
can find in those circumstances any arguments 
which will justify us in putting aside the require- 
ments of the law; and if we do, it is our duty to 
give effect to such an election. ‘There is no diffi- 
culty in finding abstract principles which ought 
to govern these cases. It is their application in 
extreme cases that makes the task difficult. 

Now, sir, we find in looking into this case that 
there were but ten men who voted for the incum- 
bent. Not being bound by law, and not having 
the form of law in their selection, we search for 
reasons to give effect to the voice of those voters, 
We look into the nature and circumstances of the 
election to see whether it is of such a character as 
will justify us in laying aside the forms of law. 

The first question is, whether there were only 
ten men in the district? Why were there only ten 
men there? In the candid argument of my friend 
from Ohio [Mr. Harrison] he put that legitimate 
question. What is the reason there were only ten 
men there? Is there any doubt as to the facts why 
there were only tenmen? There is none. Allof 
the gentlemen who have argued in favor of this 
vote have volunteered the testimony to show that 
the district was in the armed occupation of hostile 
forces. The fact was, gentlemen say, thateven the 
personal safety of the incumbent was putin petil. 
Gentlemen have said handsome things about the 
bravery of the incumbent and the bravery of these 
ten men. I commend as much as my friend from 
Ohio the bravery of the incumbent and of these 
ten men. They imperiled their lives, my friend 
from Ohio says. I admit that. 

I want honestly and fairly to address myself to 
the argument of the gentleman from Ohio. It de- 
serves attention because of its candor. This whole 
case deserves the closest consideration—certainly 
whatever a man like myself can give it. The gen- 
tleman admits that if these ten men cast their votes 
on any other day the election would be void and 
without effect. Why? Because the law of Vir- 
ginia had fixed that day, as it had fixed the man- 
ner of the election, It had as much prescribed the 
manneras the day. It had as much prescribed the 
men in whose presence these votes should be cast 
and the manner of receiving them and the judicial 
functions they were to exercise as the day. And 
I ask my friend, in all sincerity, why he is dis- 
posed to dispense with one provision of the law 
and still insist on the other? 

My friend says further, that he admits if this 
man’s vote-—say there were ten—were, by reason 
of any fraud or violence on the part of the friends 
of the incumbent, the only ones that were allowed 
to be cast, that would destroy the whole transac- 
tion, because a man shall not be permitted to take 
advantage of hisown wrong, That is belittling 
this case. It would simply be in effect that the 
incumbent was the only party in this case. This 
whole House and the country are interested in 
this question. It cannot with any justice be car- 
ried down to and behind what is the interest or 
what is the personal right of this incumbent. The 
number of his votes is reduced to ten—to the in- 
significant number of ten. - It is true that he shall 
not take advantage of any fraud or violence com- 
mitted in the district; it is true that neither he nor 
any one else should take that advantage. Itis that 
seat which it is our duty to protect against fraud 
and violence from whatever source it comes. It 
must be protected by our votes, and not left open 
to fraud and violence, 

Mr. HARRISON, I desire to say, if the gen- 
tleman will permit me, that I did not intend to 


1, apply the legal principle which I stated simply as 
plied with. ‘Then should we depart from the law? | 


operating to the benefit of the sitting member. 
Probably {Į indistinctly stated it; but the idea that 
I meant to put forth was this: that where an efec- 
tion is held, and, by fraud or force, a person is 


i imposed upon those who have the right to elect 
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within that jurisdiction, the election is vitiated; 
but that in a case like this, where all the loyal 
voters who can do so vote for a man of their own 
Union sentiments, the presumption is that the 
remainder ‘of the loyal voters, if they had been 
enabled to, would have voted for him, or for some 
man who entertained the same sentiments. That 
is my position. 

Mr. DAWES. The latter part of my friend’s 
remarks was what he stated in a different con- 
nection, The gentleman in his restatement of it 
states my proposition, which is, that wherea man, 
by fraud or force or from any cause whatever, is 
imposed upon a constituency—lI use the word im- 
posed in no offensive sense—wherever a man, by 
fraud or violence from any quarter, is imposed 
upon a constituency, or, in other words, where 
the number of men who have expressed their 
voices in the form of ballots is reduced to ten, then 
comes up the question—and I understand that 
my friend admits it if that case arises—whether 
itis not our duty to keep the seat vacant. It is 
our duty to keep the seat vacant from any such 
imposition as that, Therefore it is our duty to 
look into the district and see what was the reason 
there were so very few votes. Does any one 
doubt what the reason was? Why did the gen- 
tleman from Maine {Mr. Frssenpen] assert that 
the incumbent took his life in his hand, and that 
these ten men took theirlivesintheirhands? Wh 
did the gentleman from Ohio [Mr. RippLE] talk 
about the shaking of the solid earth under their. 
feet as they went up to the polls? What did he 
mean when he said that armed men stood around 
the pollsand kept Union men from voting? What 
was all that for, except to show that fraud and 
violence were used to prevent the Union voters 
from saying who they wanted to represent them 
inthis seat? It could not have been forany other 
reason. 

Now, my friend will excuse me if I say he laid 
down propositions here a moment ago, and when 
they were met by the facts of this case he crept 
around them by stating that he hoped I would be 
able to show in the few remarks I might be dis- 

osed to make, that there were more than ten 
oyal voters in that district, saying that he did not 
know, and that he found difficulties in his own 
mind—that mind which isa legal one and an acute 
one, as well as an honest one—in coming to the 
conclusion which his remarks indicated he was 
disposed to come to, provided the fact should turn 
out to be that there were other Union men resid- 
ing in that district ready to vote. The moment | 
the fact was brought to his attention not only that 
there were other Union men in that district, but 
that sixty of them stood around that poll ready to 
vote, but were prevented by armed force, my friend 
says he honors the ten more than the sixty. Well, 
I honor the ten more than I do the sixty. [honor 
a man’s courage anywhere; but that is not the 
question, The question is, shall the fraud and 
force which prevented these sixty men from show- 
ing whom they were in favor of for member of 
Congress have force and vitality given to them at 
our hands in the action which we take this day 
upon this case? The difficulties whtch come up 
to my friend’s mind will find enlargement when 
he comes to look further into this district, and 
when he sees not only sixty but hundreds of good 
and loyal men coming up every day as our Army 
strikes the shackles off these loyal men, to vindi- 
cate their wishes and express their voice in refer- 
ence to their representation here, which, by the 
armed force on the 23d day of May they were 
utterly. prevented from expressing. 

I agree with my friend, that no more important | 
question than this, connected vitally, as itis, with 
the restoration of this Union, has come before this , 
House. We talk a great deal about the right, the | 
sacred right, of representation. What does it 
mean? Itis nota merely formal question, 1 want | 


to know what we mean here by preserving the | 
rightof representation? Is it merely securing the | 
incumbent a seat, without regard to the wishes of | 
the men he assumes to represent? The right of | 
representation I understand to be the right to ex- | 
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and it is that I desire to guard and protect. Itis 
that I desire to hold out to the returning reason 
and loyalty of those districts. I do not wantthem 
to know and feel that the first man who comes here 
has been, by our votes, permitted to occupy the 
seat which they alone have the right to fill by their 
choice. I desire to cherish and nourish this Union 
sentiment in all these districts, coming, as it will, 
in the rear of our armies, though feeble at first. 
That sentiment is to be nursed by no other pro- 
cess than by holding out to the Union men the 
assurance that they shall have the first opportu- 
nity that our arms can give them, of a free, full, 
and fair choice of the men to represent their sen- 
timents, their opinions, and their policy upon this 
floor, That is what I understand by protecting 
the right of representation in these districts. And 
I understand that it is strangling the right of rep- 
resentation, that itis mocking the Union voters 
of every one of these districts, to say to them that 
the first man who can reach the Hall of the House 
of Representatives with a hatful of votes shall 
be planted in the seat which it is their inalienable 
right, and theirs alone, to fill. 

‘That principle is involved in this case. When 
secession and rebellion had subverted the consti- 
tuted authorities of Virginia; when every office- 
holder in that State had bowed the knee to rebel- 
lion; when the pains and penalties of treason were 
held over every one of them, so that not one of 
them dared to perform the duties and functions 
of a loyal officer; when this whole district itself 
was in utter rebellion, so that the entire expres- 
sion amounted only to the asserting, viva voce, in 
a side and unobserved manner, by ten men, their 
choice for a Representative on this floor; if we are 
to say by our vote here that this seat shall be held 
for the remainder of this Congress by him who 
now fills it, we close the avenue to representation 
of these loyal voters. 

Sir, I have heard the argument addressed to 
this [louse in behalf of this incumbent, rather than 
in behalf of the voters of his district, that he has 
made sacrifices for the cause of the Union; and 
that he has kept the flag waving over his house 
while all others were taken down. Permit me to 
say that, while I honor all those traits and qual- 
ities of this incumbent, I have yet to learn that it 
is by that test that we are to decide whether he is 
the choice of the voters of that district. I heard 
iturged a moment ago, right under my own ears, 
that members should vote for the incumbent be- 
cause he was poor, because he had suffered losses 
in the cause of the Union. 

Now, sir, so far as my personal relations to this 
incumbent are concerned, fam happy to believe 
that in very many respects his political opinions 
harmonize with mine; but I never for one moment 
have thought that that should be a consideration 
with me; Jeast of all, that I should make the osten- 
tatious display of that fact a reason why I should 
vote for him. I feel that there is bound up in this 
question all that we can hold out from this Hall, 
as an inducement to these districts, as one after 
another they fall in the rear of the onward tread 
of our armies, to come back here in fellowship 
with us to discharge each the functions assigned 
to them by the Constitution and the laws. 

Yetit is urged upon us here to disregard all the 
provisions of law; to disregard all the facts in this 
case. While this man can find but ten men to 
express their wishes for him, hundreds of men 
have exhibited in another way their desire for 
somebody else, and yet it is urged upon us that 
we must make haste in this matter, and that we 
must stop these hundreds of men, during the re- 
mainder of this Congress, from any participation 
in our proceedings here, through their Represent- 
ative. I simply put it to the House: shall we 
clect men to represent these several congressional 
districts? Shall we, if we do not elect ourselves, 
say to them that the first man that comes here 
shall have the seat? Or shall we rather say to 
these men, ‘as soon as, in the providence of God, 
the armies of the Union shall deliver you from 
bondage, you shall have the opportunity of ex- 


press a choice as to who shall occupy that seats. 
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pressing your choice, 
rentatives here to speak for. you. feces 

These are considerations which weigh upon.my 
mind. They may not be deserving of weight in 
the minds of others; but, for me, I-cannot justify. 
myself in studying out methods to. stifle repre 
sentation. I have. sought, in the experience I 
have had in matters of contested elections, to givé 
effect to the voice and the choice of the people. 

Some doctrines have been announced in this dis» 
cussion which, if I thought they could obtain 
here, I should think it incumbent upon më to 
strive to answer. The gentleman from Ohio (Mr; 
Rippie] yesterday announced this doctrine: 


“ The effect of the administration of the oath upon this 
gentleman was to make him conclusively and bona fide as 
much a member of this House as any gentleman who oceu- 
pies a seat in it, and, in my judgment, he can only be got rid 
of by the same means as other members. can be excluded, 
by expulsion.” , f 


Mr. SHEFFIELD. I wish to ask the gentle- 
man from Massachusetts whether there was apy 
cvidence before the committee that no polls were 
opened in any other precincts in this district? ` 

Mr. DAWES. There was no such evidence 
before the committee. There was np evidence 
but what other polls were opened and other parties 
voted for, and another person chosen, for aught 
we know. i 

Mr. NOELL. With the permission of the gen- 
tleman from Massachusetts, l desire to put a ques~ 
tion to him. I would ask the gentleman what 
powerin this country is required by the Consti- 
tution of the United States to suppress rebellion 
and to preserve to the people of the several con~ 
gressional districts the privilege of exercising the 
elective franchise? Is it not the Federal Govern- 
ment? And ifso, then, upon what principle, if the 
Federal Government fails or is unable to protect 
the whole people in the exercise of this privilege, 
can this Congress, a department of the Govern- 
ment, refuse those who do exercise that privilege 
a Representative upon this floor, because the Goy- 
ernment fails or is unable to extend the same 
protection to the rest of the loyal citizens of the 
district? 3 

Mr. DAWES. Itis the duty of the F'edcral 
Government to insure to each one of these dis- 
tricts, as it is to cach State at large, a republican 
form of government and representation. 

Mr. NOELL. And to suppress rebellion. 

Mr. DAWES. And to suppress rebellion. It 
is their duty to drive the rebels out of the district 
as fast as they ean. Itis not their duty to drive 
them out any faster than they can. [Laughter.] 
It is their duty to drive them out just as fast as 
they can, and the moment they are driven out of 
the district, the district will have an opportunity 
to elect a Representative. 

Mr. NOELL. The gentleman does not seem 
to catch the point of my interrogatory. It is this: 
if the Government fails or is unable, for the time 
being, to protect the loyal citizens of the whole 
district from the effects of this rebellion, then upon 
what principle can we, as one of the departments 
of the Government, refuse the loyal men who do 
exercise this privilege the right of representation 
here because the rest of the loyal men have not. 
had the opportunity ? : 

Mr. DAWES. I suppose my friend does hot 
mean that because armed rebellion succeeds for a 
time in preventing men from exercising a choice, 
therefore we should prevent them from doing so 
for the rest of the congressional term by filling 
up the place. I suppose he does not mean that. 
We have got to do the best we can. We are not 
| called upon to do more than that; and our first 
| duty is to give these men a free and unrestricted 
i exercise of the elective franchise, That is the 
duty incumbent upon the Government, and it is 
no means to that end to fill the seat so as to pre- 
vent them from doing it when we shall have suc- 
ceeded in relieving them by the suppression of the 


and of sending your Rep- ; 
2 eae 


i rebellion. 


But, Mr. Speaker, I was going to apologize to 


| the gentleman from Ohio, [Mr. Rippis,] who has 
' disappeared, for not attempting to argue the prop- 


osition which I have read to the House, that the 
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mere fact that this man was admitted to the seat 
and took the ‘oathof office imade him conclusively 
the owner in fee-simple of that seat, and that we 
“could not exclude him except by expulsion.. If 
Thad any idea that any’member of the House, 
éxcept the distinguished gentieman from Ohio, 
had'made that discovery or maintained that doc- 
trine, Eshould attempt to refute it. Itwould very 
much embarrass the Committee of Elections, be- 
cause in every contested case one man is outside 
the House and the other man inside, and if the 
mahinside hasan indefeasible right, the man out- 
side is, of course, if I may use the expression, 
‘a gzoner.’” (Laughter.] If thatis the rule which 
is to prevail in such cases, itis time that the com- 
mittee understood it from the House, and I pray 
avote of the House on some resolution of the 
gentleman from Ohio expressive of that doctrine. 
"The beautiful, delicate, chaste figure of speech 
with which the gentleman closed his remarks of 
yesterday touching the report of the committee of 
course] have nothing to do with. Ighall! not dis- 
turb hinmin it, We are sometimes accused of using 
far-fetched figures of speech; but it is due to the 
gentleman from Ohio to say that that criticism will 
not apply to him, for he seemed perfectly at home 
with this figure of specch to which he seemed to 
have clung with a great deal of relish and delight. 
And with that, I will pass over the gentleman’s 
remarks, if he will pardon me. 

Now, Mr. Speaker, stripped of all technicalities, 
the-facts of the case are, that ten men, on the legal 
day, did cast their votes for the incumbent, but 
not according to law, and that force and violence 
prevented anybody else in the district from exer- 
cising the elective franchise. This man, then, can- 
not claim to have been elected according to law; 
but he claims that we shail give effect to the voice 
of the people. And how does he propose to do it? 
He proposes to stifle the voice of the people. He 
claims that we shall not speak under the forms of 
law, but rise above them, and protect the sacred 
right of representation. And Rox does he pro- 
pose that we shall do it? By enacting here by our 
votes that there shall be no representation. Sir, | 
cannot think that this House will make a prece- 
dent here, in the face of the fifty or more districts 
unrepresented in this House, that the first man 
who reaches here from an unrepresented district 
with a subscription paper in his pocket can take. 

“his seat and close the door against all comers. If 
so, I think we had better stop talking about en- 
couraging the Union sentiment in these districts. 

Sir, like my colleague, [Mr. Deiano,] I, as one 
of the Representatives from Massachusetts, have 
no hope that we shall ever see this Union again 
asit was before, unless F sce Representatives com- 
ing here under the sanctions oflaw, and baptized 
in the assurance of the choice of the free electors 
of their districts, If any other member of this 
House desires to give men seats upon this floor 
by any other title than that, l cannot vote with 
him. I vote to sustain this report of the Com- 
mittee of Elections, because, in so doing, I vote 
a declaration here to the people of this district, 
and of all others, that whenever the fetters fall 
from their hands, they shall havea right to choose 
the men who shall occupy seats here as their Rep- 
resentatives. I now move the previous question. 

Mr. BINGHAM. I hope the gentleman will 
not insist on that. I should like to address the 
House about thirty minutes. R 

Mr. DAWES. I would be very glad to with- 
draw it, but the argument in this case has been 
very much extended. I waited to sce if any other 
gentleman desired the floor before I took it. Ihave 
submitted these remarks, and I must insist on 
the previous question, according to my agreement 
with the gentleman from Ohio, (Mr. WORCESTER,]} 
who has charge of the case. 

' The previous question was seconded, and the 
main question ordered. 

The question was first taken on Mr. Rippie’s 
amendment to the resolution reported from the 
Committee of Elections, to strike out the word 
“not,” so that it would read that Mr, Upton is 
entitled to his seat. 

Mr. RIDDLE demanded the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the negative—yeas 50, nays 73; as follows: 


YEAS—Me: Aldrich, Arnold, Joseph Baily, Bingham, 


Francia P. Blair, Jacob B. Blair, William G. Brown, Camp- 
bell, Colfax, Craveus, Criuenden, Cuter, Davis, Delano, į 


Duell, Fessenden, Fisher, Frank, Goodwin, Granger, Gri- 
der, Haight, Hanchett, Harrison, Hooper, Horton, Francis 
W. Kellogg, Knapp, Lehman, Mallory, Maynard, Noell, 
Potter, Price, Aléxander H. Rice, John H. Rice, Richard- 
son, Riddle, Sedgwick, Sloan, Smith, Stratton, Train, 
Charles W. Walton, Ward, Whaley, Albert S. White, 
Wicktiffe, Windom, and Wright—50. 

NAYS—Messrs. Alley, Ancona, Ashley, Baker, Baxter, 
Beaman, Biddle, Samuel S. Blair, Blake, George H. 
Browne, Buffinton, Chamberlin, Clements, Frederick A. 


Conkling, Cox, Crisfield, Dawes, Delaplainc, Duanlap,. 


Dunn, Edgerton, Edwards, Eliot, Ely, English, Gurley, 
Hale, Harding, Holman, Hutebins, Johnson, Kelley, Lan- 
sing, Leary, Loomis, Lovejoy, McKnight, McPherson, 
May, Menzies, Mitchell, Moorhead, Justin S$. Morrill, Nu- 
gen, Olin, Patton, Pendleton, Perry, Pike, Pomeroy, Porter, 
Robinson, Sargent, Sheffield, Shellabarger, Shiel, John B. 
Steele, William G. Steele, Stevens, Benjamin F. Thomas, 
Francis Thomas, Trowbridge, Van Valkenburgh, Verree, 
Vibbard, Wallace, E. P. Walton, Washburne, Webster, 
Wilson, Wood, Woodruff, and Worcester—73. 


So the amendment was rejected. 


During the vote, 

Mr. KELLEY stated that Mr. Hickman was 
detained from the House by sickness. 

Mr. KELLOGG, of Illinois, (not being within 
the bar when his name was called,) asked leave 
to vote. 

Mr. STEVENS objected. 

The question recurred on the resolution reported 
by the Committee of Elections, as follows: 

Resolved, That Charles H. Upton is not entitled to a seat 
in this House as a Representative of the seventh congres- 
sional district of Virginia. 

The question was taken; and the resolution was 
adopted. ` 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Hrerny, 
one of their clerks, informed the House that the 
Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses upon the bill entitled ‘An act making 
appropriations for sundry civil expenses of the 
Government for the year ending 30th June, 1863, 
and additional appropriations for the year ending 
30th June, 1862.” 


HOMESTEAD BILL. 


The SPEAKER announced the business next | 


in order to be the consideration of the homestead 
bill as a special order, on which the gentleman 
from Indiana [Mr, Horman] was entitled to the 
floor. 

Mr. HOLMAN. I move to postpone the con- 
sideration of that subject till to-morrow. 

Mr. BLAIR, of Missouri. There is ‘a special 
order fixed for to-morrow. 

Mr. HOLMAN. That makes no difference. 

The motion was agreed to. 

PENNSYLVANIA CONTESTED ELECTION. 

Mr. DAWES, from the Committee of Elec- 
tions, reported the following resolutions; which 
were ordered to be printed: 

Resolved, That John Kline is notentitled to a seat in this 
House as a Representative in the Thirty-Seventh Congress 
from the third congressional district in Pennsylvania. 

Resolved, That John P. Verree is entitled to the scat now 
occupied by him as a Representative in the Thirty-Seventh 


Congress from the third congressional district in Pennsyl- 
vania. ` 


INVESTIGATIONS AT ST. LOUIS. 


Mr. WASHBURNE, from the special commit- 
tee on Government contracts, reported the follow- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Secretary of War be directed to com- 
nnmieate to this House the report and correspondence 
the ecominission at St. Louis, consisting of David Davis 


Joseph Holt, and Hugh Campbell, and the report and cor. | 


respondence of the attorney of said commission. 


Mr. WASHBURNE moved to reconsider the | 
vote by which the resolution was adopted; and | 


also moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


INDIAN AGEN'T’S REPORTS. 


Mr. POTTER offered the following resolution; | 


which was read, considered, and agreed to: 
Resoived, That the Secretary of the interior be requested 


i 
i 
i 


to transmit to this House copies of the reports made to the | 
said Departinent between May 1, 1861, and August of the | 
same year, by Augustus Watts, Esq., special [udian agent ji 4 
| it without amendment. 


to visit the Sacs and Fokes, the Kansas, Chippewa, Ot- 


tawa, Delawaro, and Osage tribes of Indians; also the cor 
respondence on file in the Indian bureau between the De- 
partment and Mr. George M. Day, in regard to the Indian 
superintendencies. 

And then, on motion of Mr. BLAIR, of Vir- 
ginia, (at half past four e’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Fripay, February 28, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and apprqyed. 


PETITIONS AND MEMORIALS. 


Mr. TEN EYCK presented the petition of W. 
N.W ood, praying relief for Olivin Spencer Wood, 
late temporary naval storekeeper at St. Paul de 
Loando; which was referred to the Committee on 
Naval Affairs. : 

Mr. HOWARD presented ‘the petition of R. 
Shelden and others, citizens of Michigan, praying 
that a military road be established from the copper 
region of Lake Superior to connect with the nearest 
railway station at Appleton, Wisconsin; which 
was referred to the Committee on Military Affairs 
and the Militia. 

‘Mr. SUMNER presented a petition of citizens 
of Addison, New York, in which they set forth 
that by the act of the slave power in rebelling 
we have all of us been released from every obli- 
gation to tolerate any longer its existence among 
us, and praying for the adoption of such measures 
by Congress as will insure emancipation; which 
was ordered to lie on the table. : 

Mr. CHANDLER presented the petition of 
Eugene E. 'T. Smith, praying for an increase of 
pension; which was referred to the Committee on 
Pensions, 

He also presented a memorial of citizens of 
Michigan, praying forthe establishment ofa Gov- 
ernment naval depot at the mostsuitable point on 
the Saginaw river; which was referred tothe Com- 
mittee on Naval Affairs, 

Mr. RICE presented a petition of G. F. Perr 
& Co., M. W. Galt & Brother, Joseph T. K. 
Plant & Co., E. M. Linthicum & Co., John L. 
Kidwell, and others, citizens of the District of 
Columbia, praying that the banks of the District 
may be authorized to issue small notes; which 
was referred to the Committee on the District of 
Columbia, 

Mr. FESSENDEN presented the petition of 
Charles Henry Foster, praying for the passage of 
a law enabling the electors of the second congres- 
sional district of North Carolina to choose a Rep- 
resentative of the second district to the House of 
Representatives of the United States, under the au- 
thority conferred upon Congress in article one, 
section four, of the Constitution; which was re- 
ferred to the Committee on the Judiciary. 

He also presented the petition of Marble Nash 
Taylor, praying forthe passage of a law enabling 
the electors of the second congressional district of 
North Carolina to choose a Representative to the 
House of Representatives of the United States; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. McDOUGALL presented resolutions of 
the Legislature of California, in favor of a semi- 
monthly mail, by sca, from San Francisco to Cres- 
cent City, in that State; which were referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 

Mr. GRIMES presented resolutions of the 
Legislature of Iowa, in favor of an order that the 
Iowa third and seventh regiments of infantry be 
authorized to bear upon their respective colors the 
words ‘ Blue Mills”? and ‘ Belmont,” in letters 
of gold, that they may bear a similar badge of 
honor with the Iowa first regiment; whieh were 
referred to the Committee on Military Affairs and 
the Militia. 


REPORTS FROM COMMITTEES. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom were referred the petition of Isaac 
Vanderpoel and the bill (S. No. 127) for the re- 
hef of Isaac Vanderpoel, asked to he discharged 
from their further consideration, and that they be 
referred to the Committee on Claims; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 214) prohibiting the 
allowance of certain claims for pensions, reported 
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SLAVERY IN THE DISTRICT. 


Mr.CLARK. lask the indulgence of the Sen- 
ate to allow me to introduce a bill of which notice 
has not been given, for the sake of havingit printed 
merely. [tis a bill which } intend to offer as a 
substitute for the bill reported by the Committee 
on the District of Columbia for the abolition ot 
slavery. E desire to say that I offer it, not in- 
tending to obstruct, or in any way defeat the bill 
of the committee, but simply to present a bill 
which will better accomplish the object, and to aid 
them in the undertaking. 

There being no objection, leave was granted to 


introduce the bill (S; No. 216) to abolish slavery | 


in the District of Columbia; and it was read twice 
by its title, and ordered to be printed. 


ENROLLED BILI SIGNED. 


A message from the House of Representatives, 
by Mr. Morns, Chief Clerk, announced that 
the Speaker of the House of Representatives had 
signed an enrolled bill (H. R. No. 154) making 


appropriations for sundry civil expenses of the | 
y l 


Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, 1862; which thereupon 


‘received the signature of the, Vice President. 


LOYALTY OF MR. STARK. 


Mr. STARK. 
tion: 

Resolved, That the papers relating to the loyalty of BeN- 
JAMIN STARK, a Senator from Oregon, be withdrawn from 
the files of the Senate, and referred to the Judiciary Com- 
mittee, with instructions to investigate the charges preferred 
against said Srarx on all evidence which has 
be presented, and with power to send tor persons and papers. 

Mr. HALE. Let it lie over. 

Mr. STARK. I shall detain the Senate for but 
a single moment. I prefer that the resolution 
should not lie over unless the Senator from New 
Hampshire has some particular reason for desir- 
ing that it shouid. If he proposes to discuss it, 
I shall not urge it now. 

Mr. HALE. Iam opposed to the passage of 

{do not want it passed. 

The VICE PRESIDENT. If it be objected 
to, the matter is not open for discussion at this 
time. 

Mr. STARK, 
tesy of the Senate. 

Mr. HALE. 1 withdraw my objection, if the 
Senator prefers to have it considered now. 

The VICE PRESIDENT. The objection 
being withdrawn, the resolution is before the Sen- 
ate, and the question is on agreeing to it. 


I submit the following resolu- 


it. 


l refer it entirely to the cour- 


Mr. STARK. {do not propose to detain the | 
Senate by any discussion on the resolution at all; į 
f because | 


but I desire to state that I offer it myse 
I would spare any friend of mine what might be 
an ungracious office, and I certainly would not 


per PO : 
self in such a false position as he mig 


it be sup- 


posed to be putin by presenting the resolution; | 
and Lam.anxious, if there is any Senator who pro- | 


poses to be the prosecutor of the charges implied 
in those papers, that every opportunity may be 
afforded to him. I protest, however, that 1m pre- 


senting it myself, lam not to be considered as į! 


volunteering to be the prosecutor of myself, 

I avail myself also of this opportunity to say, 
moreover, that relying upon my own conscious- 
ness of loyalty and fidelity to the country, and 
yielding to no man in devotion to the Constitution 
and the Union, and in reverence and veneration 


cen or may | 


jit one who was opposed to me to place him- | 


for the flag of my country, I have heretofore re 
frained from entering into the question whiclrwas 


nized, upon what I conceive to be my personal 
honor and the rights of my State. I have in my 
resolution given the direction to those papers 
which'l prefer they should take, and if any one 
chooses to prosecute the measure any further, I 
shall be only too happy to meet it. 

Mr. HALE. I was far from putting myself in 
the situation of prosecutor in this case, on any 
ground, personal or political. I think the Senator 


sire to persecute or proSecute him. I have acted 
thus far, upon my convictions of public duty. I 
look upon the question as settled 


shire will permit me to say that I stated that I 
presented the resolution myself, not only to spare 
my friends an ungracious office, but also to relieve 


would appear to be a prosceution. 

Mr. HALE, I look upon the question as sub- 
stantially and fully settled by the vote of the Sen- 
ate yesterday. J mean on the evidence then be- 
foreus;and I shall vote for the Senator to retain his 
seat, whatever the Committee on the Judiciary 
may report. It will make no odds to me what 
they report, unless some new case shall be made 
outagainst the Senator; andas I do not understand 
the Senator to submit anything but what has al- 
ready been considered by the committee and by 
the Senate, I am opposed to any further proceed- 
ings upon it, and shall vote against the resolution. 

Mr. HOWARD. I did not happen to be in 
my scat at the time the gentleman from Oregon 
presented these papers, and therefore [ask that 
the Secretary may read the resolution which he 
has presented, 

The Secretary read the resolution, 

Mr. HOWARD, I would put an inquiry to 


i| to take any active steps in this behalf himself. I 
consider a prima facie case made out against him 
upon the papers, and I desire to know whether he 
contemplates making an effort to rebut the pre- 
sumption created by these papers; whether that 
is his purpose. 

Mr. CLARKS. I voted yesterday for the amend- 
ment of the Senator from Massachusetts [Mr. 
Sumner] with a view to an examination. 1 con- 
i} ceived then that it might be due to the Senator 
from Oregon that he should have an opportunity 
to make a further statement to the Senate. If he 
desires it now, I certainly shall vote for his reso- 
lution; and I hope he may have an opportunity, 
and that such an investigation may be made as he 
or any of his friends or anybody else may desire. 
I hope the resolution will be passed. 

Mr. SUMNER. I cannot express too strong 
a regret at the vote of the Senate yesterday. 1 
regret it for the Senate itself. I regret it for the 
principle that was then established. Butitis now 
proposed that we should endeavor to remedy—I 


Senator from New Hampshire [Mr. Hare] thinks 
that the action yesterday was final. F fear thatit 
maybe so regarded. Buteven if not so regarded, 
any further proceeding will, E fear, be little more 


already begun. 

There are papers upon your table which at this 
moment are uncontradicted. If they are not set 
aside as absolutely false, then the present Sen- 
ator from Oregon, yesterday a claimant for a seat 
on this floor, is a disloyal man. 
those papers remain uncontradicted this is the ab- 
solute, irresistible conclusion. 
A the Senator is a disloyal man; I thaton those 
papers uncontradicted he is a disioyal man; and 
Ido not wonder, therefore, that the Senator should 
i seek an opportunity of removing that grave im- 
putation. I am notastonished that other Senators 
who have aided him in entering into this Chamber 
should seek, perhaps, also to remove from them- 
elves the responsibility of the act which has been 
done. If Senators, therefore, are disposed to con- 


ate itself; but if it proceeds, I know not that any 
person here can be called prosecutor. I know not 
thatin any of these proceedings any person can 
be so regarded. The proceeding is for the sake 


contained in those papers, preferring to stand, as | 
the Senator from New York [Mr. Harris] recog- | 


from Oregon has proof himself that I have no de- | 


Mr. STARK. The Senator from New Hamp- | 


any one who might be opposed to me from what |; 


the gentleman from Oregon: whether he proposes | 


put it in that way—what we did yesterday. The | 


than a continuation of the comedy which has been |; 


I say, sir, if 


1 do not say that | 


inue this inquiry, I say let it proceed. Perhapsit 
is duc to the Senator, perhaps it is due to the Sen- | 


ceed. with it. : . $ 
Mr. FESSENDEN. 


i by nat following his lead and acting according to 


from him. And now, sir, what does lia mean by 
saying that he does not wonder that Senators wHo 
; have done this deed wish to relieve themselves of 
: the responsibility ? Sir, is not my responsibility 
as great as his? Lam oneof them. What right 
i has he to assume to lecture me and my friend from 
| Vermont, [Mr. CoLzamer,] and the majority of 
|, the Senate, for the decision they have made? Ts 
|| his standing so lofty that he hasa right to lecture 
I! Senators for what they do under the responsi- 
i bilities of their oath, and their position before. the 
‘country? Sir, Lam as ready to defend my action, 
; if it needs defense, as he is to defend his, and | 
| can do it, I trust, to as much effect. No one, I 
believe, in this country doubts that Tact upon con- 
scientious principles any more than himselforany 
less than himself. Ido not like this style, sir, I 
am responsible for what I do; and when F exhibit 
any fear of the consequences of my own actions 
here, or any disposition to shake off the views 
which 1 have expressed or the votes which I have 
given, it will be ume enough for that eminent Sen- 
ator to stand up and say that he does not wonder 
| that Senators older than bimself—not older here, 
perhaps, but older in years and having had some 
experience—desire to relicve themselves of the 
responsibility. Sir, I feel no responsibility in this 
| matter, except what I feel in all cases. I acted 
| upon my own individual opinions. Are they not 
entitled to as much respect as his? What right, 
| then, has he to say before the country that he does 
| not.wonder that Senators seek to relieve them- 
selves of responsibility? It will be time enough 
for him to say that when they ask his aid to es- 
cape from the responsibilities of their action, but 
it will be long, I trust, before J ask it. wt 
Me. HARRIS. I commend the course of the 
new Senator from Oregon in offering this propo- 
sitin.. I honor him forit, After what has been 
said in the course of the debate upon the question 
whether he should be admitted or not, it was be- 
coming in him toMender to the Senate the fullest 
opportunity to investigate the charges against him, 
He will be honored for it; he deserves to be. 
But, sir, I should prefer myself not to have this 
resolution adopted; certainly I should prefer that 
it should not goto the Committee on the Judiciary. 
The Senate cannot be unaware of the fact that, so 
far as Jam concerned, an humble member of that 
committee, my own opinion is formed, and not- 
withstanding ‘all that has been said, though the 
Senator from Michigan [Mr. Howanp,] said there 
were fifty-one witnesses against this Senator, Tas- 
sert upon my responsibility as a member of the 
Senate, that there are not more than four witnesses 
whose testimony would be received in any jadi- 
cial tribunal; and what is the effect of their testi- 
mony? In my judgment it furnishes merely the 
| evidence that this Senator, like a great many other 
citizens of the United States, of your State, sir, and 
|| mine, were, during the last political camipaign, that 
| class of politicians known as Breckinridge Demo- 
crats, engaged in a system of political filibuster- 
ing. He was undoubtedly one of that class; and 
it was continued until the ignominious attack upon 
our flag at Fort Sumter; and then that sort of fili- 
bustering was extinguished, at least in my section 
of the country; and we have heard nothing from 
him since that. Iwill not say, however, that we 
have not seen something of that kind in this Senate 
upon this question. : 
Now, sir, with those views, regarding all the 
evidence in the case as only amounting to this, 
and as no evidence of disloyalty or treason, Ido 
not think Tam a fit person to serve upon a com- 
mittec to investigate this matter. The Senate know 
that my judgment is formed, that there is not sufi- 
cient evidence upon which this Senator can be con- 
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victed of disloyalty. While I am very willing that 
Senators should have an opportunity to extend 
this:prosecution or investigation as far as they 
choose, Lhope [ shall be relieved from further duty 
mxespect-lo it, ' E 

“Mr. McDOUGALL. I can see no good object 
or purpose to be subserved in having this question 
further before the Senate at this session. . The 
Senator holds underan appointment from the Gov- 
érnor of Oregon. The Legislature of the State of 
Oregon meets in September next, J believe. The 
affidavits brought to bear on this subject have been 
before the committee; they have been discussed 
here; and no further inquiry can be instituted that 
will amount to anything without sending to the 
State of Oregon. There is no probability of any 
effort being made to bring such testimony, cer- 
tainly not to’ bring witnesses here. _ I can see no 
purpose.in talking about a further investigation, 
and I am of the opinion that this whole matter 
might as well be disposed of at once. I am alto- 
gether satisfied with the fact that the Senator from 
Oregon has chosen to bring this matter up, placing 
himself at least in the right position; but as a Sen- 
ator, I do not choose to be troubled with it any 
further, particularly as it can lead to no good re- 
sults. I move, therefore, to lay the whole sub- 
ject-matter upon the table. 

Mr. KING called for the yeas and nays, 
they were ordered. 

Mr. HOWE. Mr. President, as the yeas and 
nays are called for upon this motion to lay upon 
upon the table-—— 

Mr. TRUMBULL. Is the motion debatable? 

The VICE PRESIDENT. The motion is not 
debatable. 

Thé question being taken, resulted—yeas 7, 
nays 32; as follows: 

YEAS—Mesgsrs. Carlile, Hale, McDougall, Nesmith, 
Pearce, Powell, and Saulsbury—7. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Harlan, Harris, Henderson, Howard, Howe, 
Jotmson, King, Laue of Indiana, Latham, Morrill, Pome- 
roy, Rice, Sherman, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Willey, and Wilson of Massaehusetts—32. 

So the Senate refused to lay the resolution upon 
the table. 

Mr. DIXON. So far, siv, from having been 
influenced in the vote which I have given on this 
subject, if L may allude to it, or in any remarks I 
have made, by any personal feeling against the 
Senator from Oregon, I may say that my feeling 
has been of quite a contrary character. J sup- 
pose, however, it is not necessary for me to dis- 
claim any personal feeling on this subject. Isaid 
in the outset of the discussion that, so faras I was 
in any. way influenced in that respect, it was in 
favor of that Senator, Certairfly his bearing has 
heen such as to prepossess us all; and there was 
another reason why I could have no personal feel- 
ing against him, and that was that he is a native 
of the State which I represent; I should have been 
glad for that reason to be able to record a vote in 
favor of his loyalty. 

Mr. FOSTER. My colleague will permit me to 
say that he is mistaken as regards the nativity of 
the Senator. He lived a long time in our State; 
but he is not a native of it, 

Mr. DIXON, I was informed by the Senator 
himself, as I understood him, that he was a na- 
tive of Connecticut. lmay have misunderstood 
him, He certainly informed me that he had re- 
sided in that State, and perhaps I inferred that he 
was born there. 

Let it be remembered that the testimony which 
was presented by the Committee on the Judiciary 
was uncontradicted. It represented that the Sen- 
ator from Oregon had declared that ‘ the southern 
confederacy was the only legal government; that 


and 


the Government of the United States was broken | 


up; that Jefferson Davis was fighting in a good 
cause, and it would be impossible to defeat him.” 
That testimony, as the Senator from Massachu- 
sells has said, was uncontradicted. No denial of 
its material correctness was offered by the Sen- 
ator. As the record stands, therefore, the opin- 
ions alleged to have been announced by him were 
his acknowledged uncontradicted opinions. 
Now, I desire to say that it seems to me that 
the vote which has been given by the Senate on 
this subjectisa disastrous vote. Tbring no charges 
against any Senator. The Senate have taken the 
ground, as I believe, and I think this ought to 
be announced to the country, that any person, 


; here, and not to him, 


whether sustaining the rebellion or himself par- 
ticipating in it, may be admitted here; and that 
even Jefferson Davis, or Robert Toombs, or any 
other of those Senators who left us one year ago, 
may be returned to the Senate and occupy a seat 
here, and that this cannot be prevented by a vote 
of a majority of this body. : 

Every Senator, with one exception, upon this 
side of the Chamber has placed his vote on that 
direct ground. The Senator from Ohio [Mr. Suer- 
MAN] said that he believed the Senator from Ore- 
gon was disloyal, but could not be reached at this 
time by a majority vote—that expulsion by a two- 
thirds vote was the only remedy. ‘Phe Senator 
from Illinois who sits furthest from me [Mr. 
Browntnc] took the same ground. The Senator 
from Wisconsin, {Mr. Hows,] in his able speech, 
took the ground that we had no jurisdiction of 
this question at this time. Every Senator except 
the Senator from Maine [Mr. FrssenpEn] took 
the position that the Senate could not now act 
upon the question. The Senator from New York, 
(Mr. Harris,] in his able speech, assumed and 
defended that position. It was argued by all these 
Senators, that, no matter what were the opin- 
ions of the claimant, no matter what the amount 
of disloyalty which might be charged and proved 
against him, he could not be prevented from taking 
his seat at this stage of the proceedings, but must 
be reached by a two-thirds vote on a resolution 
of expulsion. The resolution to admit the Senator 
from Oregon was carried by the votes of Senators 
who declared that opinion, for the Senator from 
Maine was the only Senator who voted for the 
resolution who said that was not his belicf, and 
without these votes the resolution could not have 
been carried. Now, if the doctrine sustained by 
the vote of the Senate is correct, I desire to ask 
what is to prevent twenty-one Scnators—I think 
there were at ary rate that number of Senators 
who left this Chamber one year ago, insulting the 
people and the Senate of the United States with 
their open, avowed declaration of treason—what 
is to prevent their walking in to-day, with new 
eredentials, and taking their seats as Senators of 
the United States, and then, uttering again their 
insolent defiance, saying to us, ‘ you cannot pre- 
vent our entrance, and when we have entered you 
have not the power, you have not the numbers, 
to expel us. It cannot be prevented if this vote 
is to be a precedent. That, I think, is the posi- 
tion we now occupy, and therefore I take the oc- 
casion also, with the Senator from Massachusetts, 
to express my regret that the Senate have come 
to this conclusion. 

I impute no motives, I bring no charges; but 
without saying a single word upon the question 
of fact as to the loyalty or disloyalty of the Sen- 
ator from Oregon, I do say that the vote which 
has been recorded upon the question of his ad- 
mission, with the reasons rendered in its support, 
in my judgment, is one of the most disastrous 
votes that has been given since I have been a 
member of this body. 

Mr. BROWNING. Mr. President, but for the 
remarks of the Senator from Massachusetts and 
the Senator from Connecticut, I certainly should 
not have ventured a word upon this occasion. The 
Senator from Massachusettsexpressed agreat deal 
of concern on account of the great responsibility 
that the Senators who have voted to admit the 
Senator from Oregon to take his seat upon the 
floor yesterday, have incurred. It will be time 
enough for him to come to my relief from any 
responsibility which I have incurred by that vote, 
or which I shall incur by any other vote, when I 
ask his services. I am as willing’as that Senator 


to meet the responsibility of that vote and every | 


other vote that I give, as willing as he can be, and 
I reflect now with as much satisfaction upon the 
vote I gave yesterday as upon any vote I have ever 
given in this Chamber, and I have no fear that the 
hour will ever come when I shall have one single 
regret for my course in this case. Ido not think 
it Is becoming in him to expend so much of his 
sympathy for the benefit of his brother Senators, 
who occupy as independent a position upon this 
floor, 1 apprehend, as he does; who are as much 
at liberty to form their opinions for themselves, 
and control their actions for themselves, as he is; 
and who are responsible to those who sent them 
I do not think it very be- 
coming that he should undertake to lecture us for 
the sentiments we have uttered, or the vote we 


have given, and deplore our miserable condition 
before the nation. , 
The Senator from Connecticut undertakes to 


‘state the ground upon which I based my action 


yesterday. I prefer always to state the grounds 
for myself. In doing so, he attributes to me the 
expression of an opinion of the disloyalty of the 
Senator from Oregon. 

Mr. DIXON. I beg pardon. I 
to refer to the Senator from Ilinois. 


did not intend 
In making 


I that statement, I referred to the Senator froni 


Ohio. 

Mr. BROWNING. Lof course accept the ex- 
planation; but I desire to say in connection with it, 
that I expressed no opinion whatever either of the 
loyalty or disloyalty of the Senator from Oregon, 
because, in my judement, it was a question not 
before us, and it was not proper to be discussed, 
and not proper to be acted upon. The ground 
upon which I based my action was simply this— 
and I understood it to be the ground on which all 
those who voted asI did based their action—that, 
under the Constitution of the United States, any 
person who is thirty years of age, who has been 
nine years a citizen of the United States, and who 
at the time of his election is a resident of the State 
for which he is elected, and who has been elected 
or appointed, and has accepted the appointment, 
is a Senator of the United States, in advance even 
of taking the oath of office. That was the posi- 
tion I assumed yesterday, and, so far as I know, 
no one controverted it. I heard no Senator ex- 
press his dissent from the position, that when a 
person is duly elected a Senator of the United 
States, if he possesses the qualifications of thirty 
years of age, of having béen nine years a citizen 
of the United States, and of being a citizen of the 
State for which he was clected, and has accepted 
the office, he is then a Senator of the United 
States. 

Mr. TRUMBULL. I presume the Senator 
did not hear me, of course. I did deny that he 
was a Senator, and I think there were nineteen 
other Senators on this side of the Chamber who 
denied it. 

Mr. BROWNING. It may be that my col- 
league did, but I have heard no one 

Mr. TRUMBULL. I considered him no more 
a Senator to be expelled, and at the time when I 
was asked the question if you could expel a man 
before he was here, I illustrated it by saying that 
you could no more do it than you could pour 
water from a bottle before any was put in. 

Mr. BROWNING. Will my colleague permit 
mo to ask him if a person thus situated holds any 
official character, and if he does, what that official 
character is? I hear no response. 

Mr. TRUMBULL. Does the Senator wish me 
to reply? 

Mr. BROWNING. Ido, sir. 

Mr. TRUMBULL. He certainly holds no 
office. For some purposes he may havea sort of 
quasi official character, but not as a Senator to be 
expelled. I think, under the Constitution, after 
he is elected, he is so much a Senator that he can- 
not be arrested for a debt on his way to the cap- 
ital. There are certain sorts of privileges, per- 
haps, connected with it; but we settled, if we 
settled anything, the other day in the case of the 
Senator from Kansas, that he was not a Senator 
until he qualified and was admitted to his seat; 
and that his beinga brigadier general, after he had 
been elected to the Senate, and giving up the office 
before he qualified as a Senator, did not interfere 
with his right to be a Senator, I know many 
Senators on that occasion placed their voles on 
that ground. I do not know that my colleague 
did; he may have had other reasons. But it has 
been settled repeatedly in the other House that a 
person clected to the House may hold any office 
under the United States after his election and up 
to the time of his qualification, and itis no inter- 
ference with that provision of the Constitution 
which declares that a member of Congress shall 
not hold any other office of honor, profit, or trust 
under the Government. He may hold that office 
up to the very moment that he qualifies as a mem- 
ber, and his holding it after he has been elected 
has never been held to disqualify him, but right 


! the reverse, over and over again, 


Mr. BROWNING. In the case of the Senator 
from Kansas, the only question that I understood 
to be at all material was, not whether he wasa 
Senator of the United States—-for that was con- 
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ceded by everybody—but whether, after he be- 
came a Senator of the United States he had or had 
not accepted another office incompatible with it. 
That was the question in regard to the Senator 
from Kansas. There was nota single point of 
resemblance between his case and the one under 
consideration now. 

Furthermore, my colleague states that an elec- 
tion bya State Legislature of a person who is thirty 
years of age, who has been nine years a citizen of 
the United States, and who is at the time a citizen 
of the State for which he is elected, does not con- 
stitute him a Senator of the United States. Now, 
_ sir, I should like to know what does make a Sen- 
ator of the United States? The Constitution says: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years.” 

What makes a Senator? Does the Senate elect 
him? According to the theory of my colleague, 
I apprehend no man can be a Senator, whatever 
a State Legislature or a State Governor may do, 
or whatever his qualifications may be, without his 
nomination bya State Legislature or a Governor, 
(for it is a mere nomination on that theory,) being 
ratified and confirmed by this Senate. Or is it the 
administration of the oath that constitutes him a 
Senator? The Constitution says he shall become 
a Senator by the election of the Legislature or the 
appointment of the Governor. My colleague says 
he shall not be a Senator by an election of the Le- 
gislature, notwithstanding he possesses the qual- 
Ifications, but that he must be reélected by the 
Senate to clothe him with that character, and have 
the oath administered to him before he takes upon 
himself the character of Senator. I know he must 
have the oath administered before he enters on the 
discharge of the functions of a Senator, but he is 
a Senator in the meaning of the Constitution, and 
in the meaning of the clause of the Constitution 
which provides for expulsion; he is as much a 
Senator, if he possesses the qualifications, and is 
elected, and has accepted, before he takes the oath 
as he is afterwards. 

Now, sir, the ground upon which I based my 
action yesterday, and which I think was the basis 
of the action of all those who voted as I did, was 
this: that by what had been done independent of 
us and over which we had no control and could 
assume no control, the gentleman from Oregon 
was a Senator of the United States; and then, how 
can a Senator of the United States be deprived of 
his seat upon this floor? How can you_expel 
him? If you had denied the Senator from Oregon 
his seat by a majority vote, it would have beén 
the expulsion of a member of this body by a ma- 
jority vote, and would therefore have been in | 
direct conflict with, a violation of, the Constitution. 
Thats the reason why I opposed it, because when 
a person has become a member of the Senate, he 
can be ejected from this body only by a two-thirds 
vote. Ltook no exception to the time at which | 
this inquiry was set on foot; I admitted distinetly 
that it was competent for us to enter upon the in- 
quiry before the oath was administered to the 
Senator, and he had been admitted upon the floor. 
I did not doubt the power; but I did doubt the ex- 
pediency and justice of trying a man upon so 
serious acharge and denying to him the privilege 
of defense, and I therefore thought it was proper 
that the oath should be administered, and the Sen- 
ator admitted upon the floor, and the opportunity 
of defense afforded to him, before we tried him 
and condemned or acquitted him upon the charges 
that were preferred against him. The constitu- 
tional provision is that“ each House may determ- 
ine the rules of its proceedings, punish its members 
for disorderly behavior,and, with the concurrence 
oftwothirds,expelamember.”’ Now,sir, I regard 
it as an attempi—— 

The VICE PRESIDENT. It becomes the 
duty of the Chair at this hour to call up the un- 
finished business of yesterday. 

Mr. SUMNER. Let us finish this, 

Mr. WILSON, of Massachusetts. I think this 
is pretty well finished now; we have been bored 
enough with it. 

Mr. BROWNING. J will just say that I am | 
in favor of this resolution. 

Several Sewarors. Let it be passed. 

Mr. WILSON, of Massachusetts. If Senators 
are ready to vote, very well; we have had a pretty 
severe infliction in these speeches. 


The VICE PRESIDENT. By the unanimous ! 


| cism would lead me to suppose that I have erred. 


| during the brief period that he has been upon this 


| this Senate, by its vote of yesterday, had assumed | 


consent of the Senate the Chair will suspend the 
special order. ; 

Mr. TRUMBULL. I call for the special order. 
There will be more speaking on this matter. 

The VICE PRESIDENT. The special order 
is before the Senate. f 

Mr. FESSENDEN. I move to postpone the 
special order. 

The VICE PRESIDENT. The Senator from 
Illinois is entitled to the floor on the special order. 

Mr. TRUMBULL. No,sir; Ido not want to 
make aspeech. I only wish to call up the bill; 
there are others who will probably speak. 

Mr. SUMNER. Before the question on the 
motion of the Senator from Oregon passes away 
to-day, I think I ray claim the indulgence of the 
Senate, as I have been alluded to somewhat per- 
sonally by i 

The VICE PRESIDENT. That question is | 
not now before the Senate; it has passed away. 

Mr. SUMNER. Then I ask the indulgence of 
the Senate for three minutes for a personal expla- 
nation. [“ No objection.” 

The VICE PRESIDENT. The Chair hears 
no objection. The Senator will proceed. 

Mr. SUMNER. The Senator from Ilinois 
over the way, (Mr. Brownine,] who last spoke, 
has criticised what l said to-day, and the Sena- 
tor from Maine near me, (Mr. Frssenpen,] who 
spoke first, preceded him in a similar criticism. 
Thgt two such Senators, personal friends, should 
think anything that fell from me worthy of criti- 


The Senator from Illinois is cautious and grave, 
and yet he felt it his duty to complain that I had 
made something in the nature of an injurious im- 
putation upon him. Sir, nothing could be further 
from my thought. The Senator suggested that if 
he had occasion for assistance or sympathy from 
me, he would call for it—I think something of that 
kind. Sir, I have known that Senator too well 


floor, not to know that he is ample able, on all 
occasions, in every debate, to take care of him- 
self; nor does he nced aid or sympathy from any 
one so humble as myself. I have never had the j 
presumption to offer it. I think the Senator, in 
making the suggestion that he did, has done me 
injustice, and attributed to me something that 
never entered into my mind. 

But, sir, I am not astonished that the Senator 
from Illinois made the suggestion, for he followed 
the lead of the Senator from Maine, whom we all 
know to be prompt in debate, speaking on the spur 
of the moment, always with effect, with direct- 
ness, with point—may I not add, sometimes with 
fervor, with passion, not always perfectly re- 
strained by the relations which he bears to other 
members of this body? Sir, I intend nothing in- 
jurious to that Senator in the suggestion which l 
now make. My relations with him on this floor 
and elsewhere have been too intimate, my confi- 
dence in him too great, and my admiration too 
complete, to allow me to make any suggestion that 
he could justly interpret into anything of unkind- 
ness. 

But the Senate listened to what fell from his | 
lips. Was it perfectly kind in substance, per- 
fectly kind in tone, perfectly kind in manner? I} 
doubt if it were. I think if the Senator had been 
less prompt, he would have been more cautious | 
in what he uttered; and I think that he would not 
have let fall anything, or imparted any tone to 
what he said, which any friend of his on this floor 
could for a moment suppose to be in the nature 
ofa personal affront. Ido the Senator that justice. 

And now, sir, what are the facts? I stated that | 


a grave responsibility. The Senator from Con- |j 
necticut [Mr. Dixon] has properly characterized 
that vote as disastrous. Tagree with him. The | 
language is not too strong., Had it occurred to 
me, I would have adopted it when I spoke first. 
Believing the vote to be disastrous, surely it can- 
not be improper for me to add, without intending | 
any personal imputation upon any member of this | 
body, that I was not astonished that Senators re- | 
sponsible for this vote sought to relieve them- | 
| 
1 


selves of the responsibility? In making this re- 
mark I criticise the action of the Senate. [eriti-} 
cise no individual. Surely I make no personal 
imputation. | 


Mr. FESSENDEN. Will the honorable Sen- 


ator aliow me to ask him a question? 


Mr. SUMNER... Certainly. © oo ca O 
Mr. FESSENDEN. ‘What evidence has he 
seen that any man who voted with the ‘majority 
has sought to relieve himself of the responsibility 
of that vote? The Seriator says he does not w 
der that’Senators who voted. with the maj 
seek to relieve thenisélves of it. “What evide 
of that has he seen? ens 
Mr. SUMNER. I answer the Senator. Tun: 
derstood that certain Senators.who voted with the 
majority were anxious that an inquiry should take 
place through the Judiciary Committee.’ | A 
Mr. FESSENDEN. hat evidence has 
been ofthat? Nobody of thie majority has ay 
or it. i Paen EEN 

Mr. SUMNER. Ihave heard it so stated.: 

Mr. FESSENDEN. So stated outside? 

Mr. SUMNER. So stated on this floor—~so 
stated in debate yesterday. ` : 

Mr. FESSENDEN. T think the Senator ‘is 
mistaken. No such statement was made by any- 
body here. 

Mr. SUMNER. Then] am entirely mistaken. 

Mr. BROWNING. Will the Senator allow 
me a word? 

Mr. SUMNER. Certainly. TS 

Mr. BROWNING. Iam in favor of a further 
investigation of this matter; but I am notin favor 
of it with any view to relieve myself from any 
responsibility. 

Mr. SUMNER. Very well; I accept the state- 
ment of the Senator; and yet I must fall back 
upon my own original statement, that it doesnot 
astonish me that Senators who have taken the re- 
sponsibility of opening this door, as I believe, to 
disloyalty, should beanxiousto relieve themselves _ 
of the responsibility of such an act. There are 
the papeis onthe table, which, if uncontradicted, 
will_—— 

Mr. HARRIS. ‘Will the Senator allow. me to 
ask him a question? i i ; 

Mr. SUMNER. Certainly. 

Mr. HARRIS. Does he know of any Benator 
who is thus anxious to relieve himself from any 
responsibility; and if he does not, why does he 
make the imputation? 

Mr. SUMNER. Ihave understood that Sen- 
ators were desirous that there should be anin- 
quiry before the Judiciary Committee. If this is 
not the fact, then I am entirely mistaken, ; 

Mr, BROWNING. Does not the Senator also 
understand that, while they are in favor of an 
inquiry, they disclaim any motive to shield them- 
selves from any responsibility? : n 

Mr.SUMNER. lunderstandthat they now do. 

Mr. BROWNING. I take pride in remember- 
ing how I voted yesterday, and there is no vote I 
have given that I,reflect upon with more satisfac- 
tion; and I should have regarded it as the most 
disastrous vote that has been given in this body 
since I have had the honor of being a member of 
it, if the party with whom the Senator acted had 
prevailed. 

Mr.SUMNER. Very well; then the Senator 
and myselfdiffer; and I come back tomy original 

osition, that the Senate took a great responsi: 
pitty by its vote yesterday, which must be a pre- 
cedent of infinite importance in the history of the 
country. 

Mr. STARK. ‘Will the Senator permit me to 
ask him if he means to be understood as saying 
that Lam a disloyal man? 

Mr. SUMNER. The Senator asks me if he is 
to understand me as saying that he is a disloyal 
man. I have said in the course of the discussion, 
more than once, that I regarded the whole ques- 
tion of the loyalty of the Senator as still in issue; 
but that on the testimony before the Senate un- 
contradicted, I did regard him as a disloyal man. 

Mr. STARK. That is.certainly not a direct 
answer to my question. My question is, whether 
the Senator from Massachusetts desires to be un- 
derstood as declaring that I ama disloyal man, of 
his own knowledge, or from any information that 
he may have. . . 

Mr. SUMNER. The Senator is new in the 
body, and perhaps docs not know that he is ask- 
inga question which is not pertinent. I have noth- 
ing to go by except the testimony. I have nothing 
ofthe Senator’s life or declarations outside of the; 
testimony. All that testimony may be false; I 
hope, for the sake of the Senator, that it is; but 
on that testimony 1 say that he is a disloyal 
man. 
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Mr. STARK. Taking the reply of the Sen- | 
ator from: Massachusetts, which is not as direct | 
as l expected he would be willing to make, after 
having just said that a majority of the Senate had 
opened ‘the doors of the Senate to disloyalty, I 
intended to-ask him, if he did not mean to be un- 
derstood as declaring that I was a disloyal man, 
how had the doors of the Senate been opened to 
disloyalty? .. F 

"Mr: SUMNER. When I said thé Senate had 
opened its doors to disloyalty, I referred to all 
thé consequences of that vote. Jeiferson Davis, 
Robert Toombs, Judah P. Benjamin, and all in 
their train, may. enter now through the same door 
that has been opened. to admit the Senator from 
Oregon. : 

Mr: STARK... That is a matter of argument. 

Mr. SUMNER. : The Senator will please not 
to interrupt me; I have answered his question 
precisely on the papers. And now 1 bave taken 
too much time; more than] intended. My sole 
purpose was to relieve myself from the injurious 
suggestion made by the Senator from Maine,and 
also-—more carefully and kindly—by the Senator || 
from Illinois. I certainly intended nothing which | 
could justify cither of them in any. such sugges- 
tion as they made. They have misconceived the 
motive with which I spoke, and the spirit of my 
few words. 

Mr, FESSENDEN. Ihope the Senate will cx- 
cuse me for talking; I wish to settle this matter 
so faras I am concerned. The Senator from Mas- 
sachuseits now says the same thing over again. || 
I do not think that he does it with any evil intent, 
or that. he perceives the force of his language; but 
the amount of what he says now is simply this: 
that perediving that certain Senators recommend 
a further investigation, he infers that the motive 
is that they may rid themsclves of the responsi- 
bility of their vote. That is all there is of it, No 
Senator had intimated any such motive, and there 

“was no real ground, except the suspicions of the 
Senator, to impute any such motive to any one; 
because the trath is that the explanation is that 
they think the matter ought to be investigated in | 
another shape, The Senator has supposed a mo- 
tive, and on the supposed motive he has made the 
remarks he has, which might be calculated to do 
injury to Senators, if not answered, before the 
country. I confess that the imputation of such a 
motive to me, as connected with my vote—L did į 
not know what it arose from at all, but of such | 
an idea in my own mind of any desire to shan, | 
in the slightest possible way, the responsibility of 
any vote I give—ollunded me, for the reason that |) 
Į really believe Senators present know me weil | 
enough to be aware that I never shrink from the 
responsibility of anything Edo. Fam not disposed |! 
to.shrink from any proper responsibility that bc- | 
longs to me; nor do I desire to explain or avoid | 
it, unless 1 think I have done something wrong. 
I therefore felt offended; I thought the imputation 
was improper, and especially improper as coming 
from a long-known and. cherished friend to me; 
and I felt indignant, and I may have expressed | 
myself with heat, and ina manner that was offens- 
ive. Jam very sorry that was so; because, after | 
all, there can, in my belief, be nothing between 
the Senator from Massachusetts and myself but 
kindness, If 1 do feel sensibly from anybody an 
imputation upon my personal motives in making | 
remarks here of any kind, it belongs to me; and | 
if I feelit more when it comes from a personal 
friend than from anybody else, that also belongs 
to me. I cannot help it. 

Mr. WILSON, of Massachusetts. 


Mr. Presi- 


| special order with. a view to take up House bill 


| of July next. : 
| a reason why that bill should be passed, that some 


l 
I 
| 
[i 
dent | 
Mr. DOOLITTLE. Ifthe Senator will permit |) 
me, I appeal to him to let us dispose of this ques- | 
tion; do not let us spend another day upon it. | 
We can come to a vote now in five minutes, | 
Mr. WILSON, of Massachusetts. If Senators | 
are ready to vote, I am willing to agree to it. If! 
not, not. 
r Mr. TRUMBULL. We have tricd that be- 
ore. 
Mr. HALE. I call for the special order. 
The VICE PRESIDENT. ‘The special order |! 
now before the Senate is Senate bill No. 151; but | 
if it be the unanimous consent of the body to take | 
the question upon the resolution submitted by the `| 
Senator from Oregon, the Chair will submitthat | 
question. 
Mr. HALE. Let us have the special order. 


ji 


reached. 


© tion bills, several of which have been passed. We 


i ORDER OF BUSINESS. 

The VICE PRESIDENT. The Senator from 
New Hampshire is understood to insist on the 
specialorder. Tt is, therefore, before the Senate. 

Mr TRUMBULL obtained the floor. . 

Mr. DOOLITTLE. I move to postpone the 
special order, and let us dispose of this.question. 

The VICE PRESIDENT. The Senator from 
Illinois is entitled to the floor on the special order, 
and no Senator can intervene. 

Mr. TRUMBULL. [I took the floor in order 
to proceed with the bill. I do not design, myself, 
addressing the Senate upon itatthistime. I wish 
to proceed with the bill; and while I am now on 
my fect, I will say to the Senator from Wiscon- 
sin that this other question cannot be disposed of 
without debate. There are Senators here who 
intend to discuss it. It was called up in the morn- 
ing hour, and I want to know if this important 
bill, as I regard it, is to be crowded out of the way. 
every day? I have made ita special order, and 
this Oregon case has crowded it out for two days 
already, and here it comes up again on a resolu- 
tion. “Is the Senator. from Wisconsin going to 
crowd it over another day to discuss this resolu- 
tion of reference merely? Ido hope we may be 
permitted to proceed with the special order. I 
have no objection to the Senator from Massuchu- 
setts [Mr. Witson] presenting a bill, or anything 
of that sort, thdt takes no time, 

Mr. FESSENDEN. I move to postpone ghe 


No. 208, being the legislative appropriation bill. 
I will state to the Senate that Ido so because Í 
am pressed in different quarters to have this bill 
passed as soon as possible. There are clerks in 
the Department who have pay duc to them, and 
are really suffering for the want of their money, 
and who cannot be paid until this bill passes. Lt 
is also the desire of many members of the House 
of Representatives that it be passed, because it 
involves a matter in relation to the payment of 
their mileage, which the Scnate has already re- 
ceived, but which they cannot receive until this 
bill has passed. Ithink it will not take long, there 
are no disputed points about it, and I hope it may 
be passed this morning; and therefore I make the 
motion, : 

Mr. WILSON, of Massachusetts. ‘The morn- 
ing hour has been consumed in debate—a repeti- 
tion of old speeches; and I have a resolution that 
l desire to submit, and also a bill that I wished to 
introduce this morning, but had not an opportu- 
nity to do so. 

Mr. FESSENDEN. Ifthe Senator will allow 
the vote to be taken on my motion, and the bill is 
taken up, Lwill then give way for that purpose. 

Mr. TRUMBULL. Lam sorry that the Sen- 
ator from Maine has made that motion. I hope 
he will not persist init; and 1 hope the Senate will 
adhere to the bill which has been made a special 
order, and upon which certainly a number of us | 
have been struggling to get action foramonth. It 
is a very important bill, and J trust it will not be 
displaced by a bill making appropriations for the 


next fiscal year for one branch of the public ser- 
vice. For that, of course, there need be no haste, 
because the fiscal year does not begin until the Ist 
The Senator from Mainc gives as 


clerks have not been paid for whom that bill makes 
provision. Now, will it make much difference 
whether they are paid this week or the next? Per- 
haps it will to them individually, Ee also urges 
that the mileage of the members of the other House 
is involved. Well, sir, is that so very important 
that it must be passed now, when it will delay a. 
grcat measure which is urgently called for? If: 
we are to pass any bill by which the property of 
the men who have made war upon this Govern- 
ment is to be taken possession of, that it may be | 
made to contribute towards paying the expenses. 
of the war which they have inaugurated, itshould | 
be done speedily, for their property, by the know- | 
ing ones, is being spirited away and being con- 
veyed for the purpose of preventing its being 
I have tried to make this bill a special 


order time and again, and after having succeeded, 3 


I have been compelled to give way to appropria- : 


all know that whenever the Senator from Maine | 


: has brought in an appropriation bill he bas car- 
"ried it through. Tagain express the bope that the 


Senator will not persist in his metion to lake up 


| 
| Mr. DAVIS. 


that bill to-day. Let it go over until next week. 
We can probably dispose of the bill I desire to call 
up this week. If he persists in his motion, I shall 
be compelled to call for the yeas and nays upon it. 
If I am not then sustained by the Senate, 1 must 
acquiesce in its decision. 

Mr. FESSENDEN. I will only say I have no 
desire to antagonize any appropriation bill against 
any bill whatever that the gentleman may desire 
to take up—not the slightest in the world. To 
me, personally, it is a matter of perfect indiffer- 
ence whether this bill is taken up to-day, next 
week, the week after, or at any other time. Ihave 
no wish about it; but pressed as I am in different 
quarters for an appropriation of money which is 
already due, I feel it my duty to bring it before 
the Senate. The responsibility then will be on 
the Senate, and not on me. 

The VICE PRESIDENT. On the motion of 
postponement the Senator from Illinois asks for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I shall vote against the 
motion of the Senator from Maine. Ido it with 
reluctance, as I know he is very much. pressed, 
occupying a very important position; but I do not 
think there is any pressing necessity for the pas- 
sage of this bill except that the House, by in- 
grafting on it a deficiency bill in an unusual way, 
have probably made that necessity. I think for 
the first time, the House have ingrafted on the 
appropriation bill for the next fiscal year appro- 
priations for the present fiscal year. Itis a new 
custom, and should be broken up, and I think has 
been to sore extent broken up by the course pur- 
sued by the chairman of the Finanee Committee 
on the Army appropriation bill. I think the House 
ought to be compelled to send us bills separating 
the appropriations foreach fiscal year; and as they 
bave not done that in this case, I do not feel dis- 
posed myself to be hurricd into acting upon this 
very important bill, which will take a good deal 
of time, merely by a practice which they them- 
selves have inaugurated, and which I think ought 
to be corrected. 

Mr. FESSENDEN. I cannot expect to get 
along very well with the appropriation bills if 
the members of my own committee are opposed to 
my action in relation to them. If we are to be 
divided, and I am to meet the Senator from Ohio 
on the floor of the Senate in reference to them, I 
must take the consequences in regard to doing the 
business of the committee. 

Mr. SHERMAN. I gave the Senator notice 
tltat I did not agree to the motion. 

Mr. FESSENDEN. I know he did; but, after 
all, I supposed he left it to my judgment.” I can 
only say, with regard to the Army bill, it was not 
particularly with reference to that view of the case 
that we took a different course. It was that, un- 
der existing circumstances, the uncertainty of 
things with reference to the war, we deemed itbet- 
tekto take that course in regard to that bill. We 
shall probably take the same course with regard 
to the Navy bill, and pass the deficiency bill first, 
Ido not think that the same reason applies at all 
to the legislative bill. The greater part of the de- 
ficiency arises merely from the fact that we have, 
at this session, increased the number of clerks in 
the Departments very largely—I think very nearly 
a hundred. These clerks have been appointed, 
and no provision has been made for their pay- 
ment. They have been some time at work, and 
need this money, and they ought to be paid. That 
is the reason for it. My own judgment is, that the 
Senate would do better to take up this bill and dis- 
pose of it to-day; that the sense of justice to the 
public creditors, and also to the House.of Repre- 
sentatives, requiresit. But, sir, lam in the hands 
of the Senate. If they decide otherwise, I shall 
submit to their decision with perfect satisfaction. 
Į have no wish about it. 

Mr. DAVIS. There was a substitute offered 
to the bill which the Senator from Ilinois pro- 
poses to take up. I think that substitute is one of 
importance, and deserves consideration. It was 
! ordered to be printed yesterday, and has not yet 
been laid on our tables, i 


Mr. TRUMBULL. 


Itis on the tables now. 
I was informed it had not been 
| when I inquired about it. 
> The PRESIDING OFFICER. The question 
| is on postponing the special order for the purpose 
oftaking up the billindicated by the Senator from 
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Maine, on which the yeas and nays have been 
ordered, 

The Secretary proceeded to call the roll. 

Mr. FOOT. Before the vote is announced, I 
rise to submit a question of order for the decision 
of the Chair. It will be remembered that the 
amended rule of the Senate requires a two-thirds 
vote to make a special assignment. I inquire of 
the Chair whether, when the Senate shall come to 
take up that special order, a majority can post- 
pone it; or whether it will require the same vote 
to postpone the special order that is required to 
make it a special assignment? : 

The VICE PRESIDENT. The attention of 
the Chair has been called to that matter. Unreg- 
ulated by a special rule of the Senate, the ruling 
of the Chair would be that it would take precisely 
the same vote to postpone that it would to estab- 
lish the special order; but by a rule of the Senate 
the Chair has come to the conclusion that after 
the special order has come before the Senate, and 
is within its control, it is subject to a majority 
vote, 


The result was then announced—yeas 24, nays |: d U 
| purposes; in which the concurrence of the Senate 


20; as follows: i 

YEAS—Messrs, Anthony, Carlile, Collamer, Cowan, 
Davis, Doolittle, Fessenden, Foot, Foster, Hale, Hender- 
son, Howe, Johnson, Kennedy, Latham, McDougall, Nes- 
mith, Pearce, Rice, Sautsbury, Stark, Thomson, Willey, 
and Wilson of Missouri—24. 

NAYS—M Browning, Chandler, Clark, Dixon, 
Grimes, Harlan, Harris, Howard, King, Lane of Indiana, 
Pomeroy, Powell, Sherman, Sumner, Ten Eyck, ‘Trambutl, 
Wades Wilkinson, Wilmot, and Wilson of Massachusetts 

So the motion was agreed to. 

CONTRABAND NEGROES IN SOUTH CAROLINA. 


Mr. WILSON, of Massachusetts. Iask the 
Senator from Maine to allow me to introduce a 
resolution. 

Mr. FESSENDEN. Certainly. 

Mr. WILSON, of Massachusetts. I offer the 
following resolution, and ask for its present con- 
sideration: 

Resolved, Thatthe Secretary of the Treasury be directed 
to communieate to the Senate the report made by Edward 
L. Pierce, agent to Port Royal, and such other information 


as may be in the possession of the Deparunent relating to | 


the condition and wants of the people of color in the dis- 


trict of South Carolina held by the military forces of the | 


United States. 
There being no objection, the Senate proceeded 
to consider the resolution. 


Mr. FOSTER. Ihave no objection atall to this | 


i 
il terlined in it on its way from the Senate to the House. 
| 


resolution; but a resolution of like character, that 


} > ‘ : i 
is, calling upon the Scerctary to inform the Sen- 


ate whether, in his opinion, any legislation was 
necessary upon this subject, which would ask for 
this very information, passed the Senate a month 
ago, to whicb no answer has been received. 


"Mr. WILSON, of Massachusetts. I will state | 
that Mr, Pierce, the agent sent by the Treasury | 
Department to South Carolina, who has been there | 
for several weeks, has made a very careful and ! 


elaborate report, full of information on this sub- 


‘ect, This resolution is to bring that report, for 
J e ! 


our information, before the Senate; and I under- 
stand that the Department_is ready to send it to 
give us that information. I assure Senators that 


the report will give us a great deal of informa- | 
tion in regard to the condition and wants of those | 


eople. 


Mr. HARRIS. I should like to suggest to the | 


Senator from Massachusetts an addition to that 
resolution, asking the Secretary of the Treasury 
to inform the Senate what measures have been 
taken to occupy the cotton lands that have come 
into the possession of the Government. 

Mr. WILSON, of Massachusetts, If the Sen- 
ator moves that as an amendment, I accept it cer- 


tainly; or it might come in as a separate propo- | 


sition. 


The VICE PRESIDENT. The Senator from | 


New York proposes to amend the resolution by | 


adding at the end thereof the following words: 


And also what measures have been taken for the occu. 
pation of the lands which have come into the possession of 


the military forces in that State. 
Mr. WILSON, of Massachusetts. Iaccept the 
amendment, 
_ The VICE PRESIDENT. 
is on agreeing to the resolution as modified. 
The resolution, as modified, was agreed to. 
BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


by unanimous consent obtained, leave to introduce i 


i 
{ 


Then the question | 


‘usual way in amending a bill. I believe the Seu- || 
ator does not intend to say that [did not move it. i 


a bill (S. No. 217) to encourage enlistments in. the 
regular Army of the United States and for other 
purposes; which was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. y 
Mr. McDOUGALL asked, and by unanimous 


Í consent obtained, leave to introduce a bill (S.No. 


218) providing for a steam coast mail between San 
Francisco and Crescent City, in California, with 


| service at intermediate ports; which was read 


twice by its title, and referred to the Committee 
on the Post Office and Post Roads. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


| by Mr. Eruerrves, its Clerk, announced that the 
| House of Representatives had agreed to the amend- 


ment of the Senate to the bill of the House (No. 
104) fixing the number of the House of Repre- 
: sentatives from and after the 3d of March, 1863. 

The message further announced that the House 
had passed a bill (No. 302) to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer at New York, and for other 


! 
i 
| 
i 
! 


į was requested. - 
PERSONAL EXPLANATION. 


| Mr. WADE. Before proceeding with the ap- 

propriation bill, I rise to explain a paragraph that 
I discover in a paper, which carries an implica- 
tion with it involving other persons, and which is 
entirely wrong. J wish to explain it now if the 
Senate will permit me. 

‘The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The Senator can make an explana- 
tion, if there is no objection. The Chair hears 
none. 

Mr. WADE. J allude to a paragraph in the 
New York Tribune of yesterday, | will read the 
objectionable part of it. It says: 

“Praup ww Leaistation Discoverep.—The border- 
State policy got fetched up yesterday with a very round turn 
in the House, and inguiries are pending in both branches 
of Congress which will elncidate it still further, and expose, 
if it is too late to remed, fraud in legislation without a 
į parallel in recent years. ‘Chree weeks ago a bill was rap- 
idly ground through both Houses by which the President 
was authorized to take military possession of the railroads 
and telegraphs of the country. There was some objection 
to a grant of such extraordinary power, but it was given. 
| It has, however, been discovered that the bill, as passed, 
contains these words: ‘And to extend, repair, aud com- 
plete the same’—meaning railroads. These words do not 
appear in the bill as printed, and, as is believed, were in- 


i 


However this may be, the clause, unnoticed by legislators 
and repealed almost unanimously by the House, has been 
acted upon to the great advantage of Kentucky.” 

Now, Mr. President, I introduced that bill into 
the Senate. It is very truc that the original draft 
of the bill did not contain the words that are com- 
plained of here; but £ moved them here in the 
open Senate asan amendment. 1 explained very 
briefly what my object was—to give the executive 
government full and entire’power over these roads 


them, and to extend them, and to complete those 
that were commenced, if it was necessary; not 
doubting that they would exercise this power with 


no reason to believe that they have at all, in any 
particular, abused the power granted in that bill; 
but the idea that anybody interpolated these words 
in the bill after it had passed the Senate, is to cast 
an implication upon some of our clerks thatis 


|| entirely groundless and wrong. 
| 


If anybody is to blame for it I am to blame; for 
I moved to insert these words, in my place, in the 
| ordinary way, as the Globe will show; and I sup- 
posed it was perfectly understood by the Senate. 
I did intend to confer upon the executive gov- 
ernment all the power that they wished during 
this rebellion to crush it. intended to give them 
this great and extraordinary and unusual power. 
I do not believe they have abusedit. Ifthey have, 
that is another thing. 


i} Mr. GRIMES. You are mistaken in saying 


that you explained it. You did not explain it to 


i| the Senate. 


Mr. WADE. The gentleman says I did not 
explain it. I moved itin the Senate in the usual 
way, and showed how the bill would read with 


I do not remember that I did; but E moved it in the 


during the war, and for war purposes; to repair j 


discretion. 1 do not doubt that they have. [have | 


the amendments That is all I claim about it, Ii 
do not think I made a speech on the amendment; | 


Mr. GRIMES.: The-Senater stated that he exe. 
plained-it to the Senate: That: he did. not do. 
There-was no explanation made. It passed:as a’ 
matter of course... : oa eae ed 

Mr. WADE. Ido not know that T explained: 
it any further than to say how the bill would read: 
as amended. It was perfectly evident: to-every-- 
body who paid attention to it that I was putting: 
very extraordinary powers into the bill; an 3 
stated that in the Senate: a 

Mr. GRIMES.: I merely wished to cortect the 
Senator on that point. LE was ‘unwilling ‘that it: 
should go out to the country that i: would: have. 
voted for any such proposition as that, if T had 
s not 80 


known the purpose of it. The trouble i 
much with that amendment as with a subsequent 
amendment in the last section, in which‘ in‘ the 
fourth line, after the word “act,” these words are 
inserted: ‘so far as it relates to the operating and 


running of said railroads; ” 
will read: 

“That the provisions of this act, so far as it relates to the 
operating and running of said railroads, shalt not be in force 
longer than is necessary for the suppression of the rebel- 

ion.” 

But leaving any road that may be commenced 
by the War Department under the provisions of 
this act, or any proceedings that may be insti-~ 
tuted toward the construction ofa road to remain 
in full force and effect and. not stopping that, 
although it stops. operating other roads and the 
telegraph. f 

Mr. WADE. I do not recollect whether I 
moved that amendment. 

Mr. GRIMES. Yes, sir; you did. : 

Mr. WADE. I do not remember about that. 
I only rose to say that I moved this amendment 
in question. The Senator does not suppose there 
is anything wrong about that. . 

Mr. GRIMES. No, sir; I have looked at the 
Journal to-day. ; i 

Mr. WADE. That is all I wish tò say. There 
is nobody to blame but myselfin regard to that. 


CLERKS IN ASSISTANT TREASURER’ S OFFICE. 

Mr. SHERMAN. Before any action is taken 
on the legislative appropriation bill, I will ask the 
consent of the Senate to take up a bill, the imme- 
diate passage of which is desired and is important. 
It is a House bill which has just come here. | 

There being no objection, the bill (H. R. No. 
302) to provide for the appointment of additional 
clerks in the office of the Assistant Treasurer at 
New. York, and for other purposes, was read 
twice by its title. . ee 

Mr. SHERMAN. I desire to. have it put on 
its passage ‘now, and I will explain the reasons 
for it. a 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It authorizes the Assistant Treasurer of the 
United States at New York to appoint, from time 
to time, with the consent and approbation of the 
Secretary of the Treasury, such other clerks, més- 
sengers, and watchmen, in addition to those al- 
ready employed by bim, as the exigencies of the 
public business may require, at rates of compen- 
sstion to be fixed by the Secretary of the Treas- 
ury; but such rates in no case are to exceed those 
now allowed by law to the persons similarly em- 
ployed in his office. It further authorizes the 
Assistant Treasurer at New York, with the appro- 
bation of the Secretary. of the Treasury, to appoint 
a competent person from among his clerks, to be 
called the deputy assistant treasurer of the United 
States. The deputy assistant treasurer, in addi- 
tion to the duties performed by him, and any other 
which he may be required to perform by the Assist- 
ant Treasurer, is authorized to witness the execu- 
tion of any and all transfers of Government stock 
and powers of attorney, and sign all receipts for 

atent fees and bullion receipts, with like effect as 
if they were witnessed and signed respectively by 
the Assistant Treasurer in person, The deputy 
assistant treasurer is to receive an additional com- 
pensation of $1,000 per annum, but the total com- 
pensation received by him is not to exceed $3,000 

erannum. The sum of $2,500 is appropriated 
b the bill for the purchase of blank checks for 
the use of the sub-'Treasury. 

Mr. SHERMAN. ‘The passage of the recent 
Treasury note bill makes it necessary to have. an 
additional clerical force in that office. This bill 
is introduced for the purpose of authorizing that 
increase; but the appropriation for the clerks and 


so that the section 
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Soor 
messengers is indefinite, and I therefore desire to 
offer an amendment to it. It is to insert after the 
word “t watchman,’’ in the twelfth and thirteenth 
lines of the first section, the words “ for the cur- 
rent and next fiscal year;’’ so that the clause will 
read: 

The compensation for such additional clerks; messen- 
gers, and watchmen, for the current and next fiscal year, 
shail be paid out of any money in the Treasury not other- 
wise appropriated. 

The amendment was agreed to. 


Mr. SHERMAN. I desire to move another 
amendment, at the end of the first section to in- 
sert the following: 


Estimates for compensation for such additional clerks, 
messengers, and watchmen, for the next fiscal year, shall 
be submitted by the Secretary of the Treasury with his 
annual cstimates. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments wore concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to considér the bill (H. R. No. 208) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending 30th June, 1863, and additional 
appropriations for the year ending 30th June, 
1862, which had been reported from the Commit- 
tee on Finance with amendments. 

The Secretary read the first amendment reported 
from the committee, to strike out lines fifty-cight 
and fifty-nine of the bill in the clause for the con- 
tingent expenses of the Senate in the following 
words: 

For binding documents and purchase of blank-books, 
$2,500. 

The VICE PRESIDENT. ‘With the consent 
of the Senate, the Secretary will continue to read 
the amendments of the committee, and the ques- 
tion will be taken on such as are not objected to 
together. The next amendment will be read. 

The Secretary read the amendment, to insert on 
page 4, under the contingent expenses of the Sen- 
ate, the following: 

For Congressional Globe, and binding the same, $30,000, 


Mr. FESSENDEN, I wish to move an amend- 
ment to that amendment. ‘There wasa little mis- 
understanding in the committee in relation to it, 
and it has since been investigated. I will move 
an amendment to strike out the words reported 
there as an amendment, and to insert what I send 
to the Chair: 

For printing the Congressional Globe and Appendix, 
which are hereatter to be bound under the supervision of 
the Superintendent of Public Printing, according to the pro- 
visions of section five of the “joint resolution in relation 
to the publie printing,” approved June 30, 1860, $18,000. 


Theamendmenttotheamendment wasagreed to. 


The VICE PRESIDENT. If there be no ob- 
jection to the amendment as amended, the next 
amendment of the committee will be read. 

The Secretary read it, after line sixty-one, to 
strike out the following: 

To pay John C. Rives for printing five hundred copies of 
the Diplomatic Correspondence of the United States, from 
1776 to 1783, tor the State Department, $15,000. 

The next amendment of the committee was, 
after line sixty-eight, to insert the following: 

For the usual additional compensation to the reporters 
of the Senate for the Congressional Globe for reporting the 
proceedings of the Senate for the second regular session of 
the Thirty-Seventh Congress, $800 each, $4,000, 

The next amendment of the committee was, in 
the appropriations for contingent expenses of the 
House of Representatives, to strike oat, in line 
one hundred and nineteen, the words “twenty-five 
hundred,’’ and to insert ‘‘cighty-nine thousand ;’’ 
so that the clause will read: 

For binding documents, including the Congressional 
Globe, $89,006. 

Mr. FESSENDEN, The committee move to 
amend that amendment by striking out the whole į 
clause entirely. Itis intended to strike out both 
the “twenty-five hundred” and all included within | 


those two lines. i 


Theamend ment tothe amendment wasazreed to. 
The next amendment of the committee was, in 
the appropriation for the contingent expenses of 
the office of the Fourth Auditor of the Treasury, 
in line three hundred and eleven, to strike out the 


word ‘ two,” and insert “ one,” and in line three 

hundred and twelve, strike ot the word “two,” 

and insert “ five;” so that the clause will read: 
For contingent expenses of the office, 61,500. 


The next amendment of the committee was, in 
the appropriation for contingent expenses of the 
Department of the Interior, in line three hundred 
and ninety-three, after the word ‘ dollars,” to 
insert the following proviso: 

Provided, That the said journals and documents shall be 
sent to such libraries and public institutions only as shall 


signify a willingness to pay the cost of the transportation 
of the same. 


So that the clause will read: 

For expenses of packing and distributing congressional 
journals and documents, in pursuance of the provisions 
contained in the joint resolution of Congress, approved 23d 
January, 1857, and act 5th February, 1859, $6,000 : Provided, 
‘That the said journals and documents shall be sent to such 
libraries and public institutions only as shall signify a will- 
ingness to pay the cost of thc transportation of the same. 


The next amendment of the committee was, in 
the appropriations for the War Department, after 
line five hundred and four to insert: 


For compensation of additional clerks, messengers, and 
laborers in the offices of the Secretary of. War, Adjutant 
General, Surgeon General, Quartermaster General, Pay- 
master General, Chief Engineer, Chief of Ordnance, and 
Commissary General, appointed under authority of act of 
January 27, 1862, $63,360. 

The next amendment of the committee was, in 
the appropriations for the Navy Department, after 
line five hundred and ninety-seven, to insert: 

For compensation of additional clerks in the office of the 
Seeretary of the Navy, appointed under authority of act of 
the 27th of January, 1862, $4,800. 


The next amendment of the committee was, in 
the appropriations for the United States Mint at 
Philadelphia, in line six hundred and seventy- 
seven to strike out ‘thirty’? and insert “ fifty ;” 
so that the clause will read: 


For incidental and contingent expenses, including repairs 
and wastage, $50,000. 


Mr. FESSENDEN. There is an amendment 
that the committee wish made, on page 30, that 
may as well be acted on as we go along. It is in 
linc seven hundred and seven, in the appropria- 
tions for the territorial government of New Mex- 
ico, to strike out “ fifteen” and insert “twenty,” 
and also to strike out the proviso, in the following 
words: : 

Provided, That. the surplus, if any, of said appropriation 


may be used for the repair of the palace buildings, and the 
revision of the laws of New Mexico. 


And to insert in licu thereof: 


Provided, That $5,000, or so much thereof as may be ne- 
cessary, shall be used to revise and print the laws of New 
Mexico. 


So that the clause will read: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000: Provided, That $5,000, 
or so much thereof as may be necessary, shall be used to 
revisc and print the laws of New Mexico. 


The next amendment of the committee was to 
strike out the second section of the bill in the fol- 
lowing words: 

Suc.2. And be it further enacted, That, in addition to the 
elerical and other foree of the War Department, the follow- 
ing clerks, messengers, laborers, and non-commissioned 
officers be, and are hereby, authorized to be employed 
therein: Provided, ‘That when Congress shall fail to make 
appropriation for the payment of said employés, the offices 
shali be deemed thereby abolished. 

Office of the Secretary of War: 

Two clerks of the third class, aud two clerks of the sec- 
ond class. 

Office of the Quartermaster General : 

Two clerks of the third class, three of the second class, 
five of the first class, and one messenger. 

Office of the Commissary General: 

One clerk of the third class, two of the second class, and 
one laborer. 

Office of the Chief Engineer: 

One clerk of the tirst class. 

Office of the Surgeon General: 

One laborer. 

Office of the Paymaster General: 

Four clerks of the second élass, four ofthe first class, and 
one messenger. 

Office of Chief of Ordnance: 

One clerk of the third class, two of the second class, and 
one of the first elass. . 

Office of the Adjutant General: 

Three clerks of class threc, four of class two, thirteen 
of class onc, and ten non-commissioned officers from the 
Army ; and the sum of $70,000 is hereby appropriated for 
that purpose. 


Mr. FESSENDEN. That section was drawn 
up before we had passed a law with reference to 
these new clerks. We have since passed a law 
on the subject, in which they areall provided for, 
and this section is therefore unnecessary. 
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The nextamendment of the committee was, in 
the third section, after line five, to insert the fol- 
lowing: 

For paper and printing blanks for the Executive Départ- 
ments, $30,000. : 

The next amendment of the committee wag, in 
line fifteen of the same section, to strike out “ five”? 
and insert “ four;” so that the clause will read: 

For twenty-four copies of the Congressional Globe and 
Appendix for each member and Delegate in the first regular 
session of the Thirty-Seventh Congress, $4,778 40. 

Mr. FESSENDEN. In order to divide the 
space a little better between lines twenty-four and 
twenty-five Of that section, I move to insert the 
words: 

- For contingent expenses of the Senate, namely. 

The VICE PRESIDENT. Is that a separate 
amendment, or anamendment to the amendment? 

Mr. FESSENDEN. I propose itas a separate 
amendment, simply to divide the space. 

The VICE PRESIDENT. If there be no ob- 
jection to this amendment, the next amendment 


. of the committee will be read. 


The Secretary read it, to insert after line twenty- 
four of the-same section, the following: 

For compensation of three messengers appointed under 
authority of a resolution of the Senate of July 19, 1861, 
$3,600. 

The next amendment of the committee was in 
the same section to insert, after the last amend- 
ment, the following: 

For binding, $20,000. 

The next amendment of the committee was in 
the same section, after the last amendment, to in- 
sert the following: 

For lithographing and engraving, $30,000. 


The next amendment of the committee was in 
the same section, after the last amendment, to in- 
sert the following: 

For stationery, $12,000. 


The next amendment of the committee was in 
the same section, after the last amendment, to in- 
sert: 

For reporting proceedings, $3,000. 


The next amendment of the committee was in 
the same section, after the last amendment, to in- 
sert: 

For Congressional Globe and Appendix, at the first ses- 
sion of the Thirty-Seventh Congress, $6,184 20. 

The next amendment of the committee was in 
the same section, after the last amendment, to in- 
sert; 

For clerks to committees, pages, horses, and carryalls, 
$7,000. 

The next amendment of the committee was in 
the same section, after the last amendment, to 
insert: 

Tor miscellaneous items, $30,000. 

The next amendment of the committee was in 
the same section, after the last amendment, to 
insert: 

For Capitol police, $1,500. 

The next amendment of the committee was in 
the same section, to strike out the following clause: 

For expenses of the investigating committees of the 
House of Representative and the Senate, appointed at the 
first session of the Thirty-Seventh Congress, $5,000. 

The next amendment of the committec was in 
the same section, to strike out the following clause: 

For compensation of the surveyor general of Illinois and 
Missouri, $2,000. 

Mr. HARLAN. I desire to except that amend- 
ment. 

The VICE PRESIDENT. It will be excepted. 


The next amendment of the committee was in 
the same section, after line forty-eight, to insert: 

For contingent expenses of the office of the Fourth Audi- 
tor, $700. ° 

The next amendment of the committee was to 
insert at the end of the third section the following: 

For compensation of additional clerks, messengers, and 
laborers in the offices of the Secretary of War, Adjutant 
General, Surgeon General, Quartermaster General, Pay- 
master General, Chief Engineer, Chief of Ordnance, and 
Commissary General, appointed under authority of act of 
January 27, 1862, $26,400. 

The next amendment of the committee was to 
add at the end of the third section the following: 

For compensation of two Assistant Secretaries of War, 
appointed under act of January 22, 1862, one year from the 
daie of their appointinent, $6,000. 


The next amendment of the committee was to 
add at the end of the third section the following: 
For compensation of additional clerks in the office of the 


1862. 
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Secretary of the Navy, authorized by act of January 27, 
1862, $2,000. 

The next amendment of the committee was to 
add at the end of the bill, as an additional section, 
the following: 


Sec. —. And be it enacted further, That the President of 
the United States is hereby authorized to expend during the 
fiscal year ending the 30th of June, 1863, so much of the 
appropriation of 2d of March, 1861, as he may deem expe- 
dient and proper, not exceeding in the whole $10,000, for 
compensation to the United States marshals, district attor- 
neys, and other persons employed in enforcing the laws for 
the suppression of the slave trade, for any services they may 
render, and for which no allowance is otherwise provided 
for by law. 


The VICE PRESIDENT. These are all the 
amendments of the committee. The question will 
be put on all the amendments together, except the 
one objected to by the Senator from Iowa. 

The remainder of the amendments of the Com- 
mittee on Finance were agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment reported by the 
Committee on Finance, to strike out lines forty- 
four and forty-five in the third section, in the fol- 
lowing words: 

For compensation of the surveyor general of Illinois and 
Missouri, $2,000. 

Mr. HARLAN. The Committee on Public 
Lands have learned from the Commissioner of 
the General Land Office that it will be improper 
to transfer the books and papers of that office to 
the State authorities during the coming year; that 
the office work will occupy the whole force for 
another year. Hence it appears to the Committee 
on Public Lands imptoper to direct that office to 
be abolished at this time. 

Mr. FESSENDEN. We refused to make an 
appropriation last year for that very purpose, as 
the Senator will recollect. It has gone on, how- 
ever, and not only is this appropriation put in 
here for the present year asa deficiency, but there 
is also, on another page, an appropriation for the 
coming year. The Senator will recollect that we 
had a debate in the Senate on the subject of this 
surveyor general of Illinois and Missouri. The 
business there, or at least all the surveying, has 
been done some time ago. We would not make 
any appropriation for it, and the House concurred 
with us. It has been kept up, however, and we 
now have not only an appropriation for a defi- 
ciency, but an appropriation for the next fiscal 
year, Why has this work not been finished? I 
should like to have some information from the 
Senate in reference to it. Congress indicated its 
intention when we passed the appropriation bill 
of last year, and made no appropriation. Itseems, 
notwithstanding the legislation of Congress, that 
they demand the same sum for the current year, 
and also for the next. If thisamendment succeeds, 
I shail also move to strike out of the bill the ap- 
propriation which has been put in on another page 
for the next year, (1863.) 1s there to be no end 
to it? What is the explanation of it? 

Mr. HARLAN. The only cxplanation I have 
is, that L learn from the Department that the work 
in that office cannot be completed short of the 
conclusion of the coming fiscal year. I might re- 
mark perhaps, in addition, that although Congress 
withheld the appropriation for the present fiscal 
year, it also passed a law increasing the labor in 
that office by reviving an old law authorizing 
claimants to present private land claims under 
some old Spanish and French grants, and these 
have not all been disposed of. 

Mr. PEARCE. We have been endeavoring 
for more than a year to put an end to these appro- 
priations. The Committee on Finance recom- 
mended it two years ago, if I recollect aright; and 
we were then told that the coming year would see | 
the business of the office wound up, and the papers 
transferred. It seems very difficult to bring a 
thing of this sort to a conclusion; and Tam rather 
disposed to do it by the strong hand, and put it | 
down. 

The amendment was agreed to. 

Mr. FESSENDEN. I now move, in order to | 
carry it out, as we have struck out the appropri- 
ation for the present year, the same amendment į 
on page 19, to strike out lines four hundred and 
thirty-seven and four hundred and thirty-eight: 

For compensation of the surveyor general of Illinois and 
Missourt $2,000. 

The amendment was agreed to. 


Mr. PEARCE. If the chairman of the Com- | 


mittee on Finance has got through with his amend- | 


ments, I desire to offer an amendment from the 
Committee on the Library. 

Mr. FESSENDEN. Ihave finished all but one 
which I defer for the present. 

Mr. PEARCE. I have been instructed by the 
Committee on the Library to offer two amend- 
ments, the first of which I now send to the Chair. 
Itis to insert at the end of the second section, after 
line sixty-eight, the following: 

To enable the Commissioner of Public Buildings to re- 
place the thin glass in the roof of the Library of Congress 
with glass of a proper thickness, and to ventilate the Li- 
brary, $900. 

I will state briefly for the information of the 
Senate that the roof of the library is made of thin 
glass, and it is constantly breaking. On last 
Monday when we had a wind storm, sixty panes 
were broken, and the broken glass fell through 
and broke some panes of fine painted glass in the 
ceiling. It is necessary, therefore, to protect the 
roof of the library by putting in thick glass. That 
is the object of the amendment. at 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment 
which 1 send to the Chair, to follow the one just 
made: 7 

For putting the plates of the exploring expedition in order 
for preservation, and transporting them and the other effects 
of the expedition to Washington, to be preserved in some 
of the public buildings, or at the Smithsonian Institution, 
$2,000, to be expended under the direction of the Joint Com- 
mittee on the Library of Congress; and if any part of this 
appropriation shall remain unexpended for these purposes, 
the same may be applied, if necessary, to the completion 
of volume twenty-three of the works of said exploring ex- 
pedition, or to the payment of any arrears of rent or claims 
for services due on account of said works. 

This is the last of the exploring expedition of 
which the Senate have heard so much during the 
many years previous, for the present. The object 
of the amendment is to bring to Washington all 
the effects of the expedition, and all the plates, 
near one thousand in number, including those of 
natural history, and the plates of the charts, all 
of which are of great value, to deposit them for 
preservation in some of the public buildings here, 
after having them properly cleaned and waxed, 
that they may be ready for use if they should be 
required hereafter, as doubtless they will be, and 
certainly the charts; for they have been heretofore 
in great demand for the mercantile marine, and 
sometimes for the naval service. We propose now 
to wind up the publication, though all the works 
of the expedition have not been completed, some 
four or five volumes being either not fly 
for publication or only partly printed. The com- 
mittee have determined, under all the circum- 
stances, that it is better to stop. the publication 
here, even though the works be incomplete. The 
sum asked is required to cnable us to pay rent of 
a fire-proof building in Philadelphia and of an 
office here, which will be due at the end of the 
present year, and to defray the expenses of trans- 
portation, as I have mentioned, and also to pay 
for the services of the superintendent, whose ser- 
vices cannot be dispensed with until the property 
shall all be brought here and deposited in some of 
the public buildings. I hope there will be no ob- 
jection to the amendment. ‘ 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I propose 
to make a slight amendment, which I think neces- 
sary in the second proviso on the 2d page in the 
clause making appropriations for legislative cx- 
penses. It now reads: 

And provided further, That the foregoing proviso shall 
not be construed to give any more mileage than is allowed 
by existing laws. 

I desire to amend that by striking out the word 
“any,” and to change the rest of the proviso so 
as to read, “ more than two mileages to the mem- 


| bers of the present Congress,” in order to leave 
nothing for construction hereafter; but providing | 


simply that we take the mileage at this session, 
and that it shall be understood that there shall be 
no more mileages for this Congress. I believe we 
are entitled to but two mileages. I think it was 


| amistake to take the mileage at the called session, 


and that the mileage provided for in this act is not 
due until the next session of Congress; butas we 
propose to take it, I think the provision ought to 
be amended so that it will be understood by Con- 


gress and by the country that no more mileage is | 


| due to us during the present Congress. 


Mr. FESSENDEN, I wiil suggest to the Sen- 


ator.a change of the 
so that it shall read: eee se ky 

And. provided- further, That, the foregoing ptovizo shall 
not be construed to give mileage for more than two sessions 
of the present Congress. - : oo eS 

That will answer his purpose... o: 

Mr. SUMNER. ` That is the same idea. < ; 

Mr. FESSENDEN. Itisthe same idea, but cor- 
recting the phraseology. I think it is very clear 
as it is now, : Boe ae eee 

Mr. WILSON, of Massachusetts, Iacceptthat. 

The amendment was agreed to. ot oi T eg TaS 

Mr. SUMNER. | I have some amendments to 
offer which I am directed by the Committee. on 
Foreign Relations to move to the bill.. I send-one 
up to the desk to insert on page 9, under the head 
of ** Department of State,’ between the two hun- 
and and third and two hundred end fourth 

ines: F 

Mr. FESSENDEN. I will suggest to the Sen- 
ator to put the amendment in some other place, 
after the two hundred and fifth line if he pleases, 
because the next head is “‘ for the incidental and 
contingent expenses of said Department.” } 

Mr. SUMNER. Very well; it is better there. 
I move to insert on page 9, after line two hundred 
and five, the following: 

For losses on drafts of consuls, marshals of the United 
States, consular courts, and interpreters for the period end- 
ing June 30, 1863, $10,000. ; 

If any Senator needs an explanation of the 
amendment, I have an explanation furnished me 
from the Department of State. I suppose itis not 
necessary. i 

Mr. SHERMAN. I should like to hear the 
explanation. An appropriation is usually made 
for this purpose in the consular appropriation bill, 
and if this is in addition to that appropriation I 
should like to know the reason for it. 

Mr. SUMNER. The occasion for it now is, 
that the appropriation usually made has run out. 
There is at this moment but $90.94 in the Treas- 
ury for this purpose, and the object is to make 
proper provision for these cases. ‘ 

Mr. SHERMAN. Ithas been usual to put this 
appropriation in the consular bill. 

Mr. SUMNER. It has been usual to put itin 
the consular bill; but it was not put in that bill, 
and this is to supply the deficiency occasioned by 
its not being there. ` 

The amgndment was agreed to. 

Mr. SUMNER. I have another amendment to 
follow that: - 

For an increase of the salary of the consul general of 
the United States at Havana, to commence June 30, 1862, 
Pa and the said salary is permanently established at 

3500. 

If any explanation is needed I have it here. 

Mr. FESSENDEN. I suggest to the Senator 
to put that amendment after line two hundred and 
three, before the appropriations for the incidental 
expenses of the Department. 

r. SUMNER. That is where I proposed to 
put them both. 

Mr.SHERMAN. Isthat amendment in order, 
to change an existing law on an appropriation 
bill? Perhaps it is in the Senate; it is not in the 
House of Representatives. 

The VICE PRESIDENT. The Chairappre- 
hends that it is in order. : 

Mr. SHERMAN. Then I am opposed tothe 
amendment, and call for the yeas and nays upon 
it. JL intend, in all cases, to vote against an. in- 
crease of salaries, unless there is some especial 
reason for it. I think the salary of the consul 
general at Havana, $6,000, is amply sufficient to 
compensate a poljtical patriot who may,choose to 
go there and reside, and perform the duties of that 
office. 

Mr. SUMNER. If the question were as the 
Senator states, the compensation of a political 
patriot, I should agree with him entirely; but that 
is not the question. It is a question whether the 
present compensation is adequate for the demands 
upon the consul at that place; and in regard to 
that I am furnished by the Secretary of State with 
a statement which I will read. I ask the atten- 
tion of the Senator from Ohio to it. 

c J embrace this occaston’”’— 
says the Secretary in the letter which [ have here 


‘to invite your attention to the expediency of increasing 
the compensation of the consul general at Havana, so as to 
make it at least equal to that of the consuls at London and 
Liverpool. The number of American vessels which enter 
and clear at Havana is more than three times-as great as at 
Liverpoo!,and more than four times as great as at London. 


phraseology: of the proviso, 
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The expenses of the consulate for clerk hire and contingen- 
cies are jarge, and the consul. general is not only required 
by. circumstances to extend his hospitality to his fellow-cit- 
izens visiting Cuba, but-also to make large contributions to 
his. countrymen who find themselves in a necessitous con- 
dition on the island. 

“t Undera regulation of the Governor General of Cuba, all 
the business of the United States consulates in Cuba with 
the chief authorities at Iavana is required to be transacted 
through the médium of the consul general. This require- 
ment necessarily involves a considerable addition to the 
elérical work of the consulate general, which is paid by the 
consul general from bis own salary. A : 

«During the present rebellion the labors of Mr. Shufeldt, 
our consul general, have been unceasing, and the Depart- 
ment has had constant occasion to commend bis energy, 
prudence, and foresight. The information which he has 
communicated weekly has also been of great service to the 
Deparunent aud iu our naval operations, : 

“T feel, therefore, that I am doing only an act of justice 
in renewing the recommendation, which has heretofore 
been made by my predecessors, both Mr. Marcy and Gen- 
eral Cass, tifftt additional compensation be provided for this 
consulate general, (Bee Executive Document, No. 68, 
Thirty-Fifth Congress, second session, pp. 457, 462.) 

“make this recommendation with the more confidence 
in view of the provision of the law made by the last Con- 
gress, (see Session Statutes, second session, p. 220,) di- 
recting the Secretary of State ‘to audit and settle the ac- 
counta of Charles J. Helm, consul general of the United 
States at Havana, upon the principles of justice and equity, 
for. the expenses incurred by him in preparing and making 
the reports aud returns, and bringing up the arrearages of 
the business of his predecessor in that office, and for ex 
clerk hire in his office, and for moneys advanced to desti- 
tute American citizens, and for extra rent, and to pay the 
amount thereof, not cxeceding the stm of $8,768, out of 
any money in the Treasury not otherwise appropriated” ”? 


Then the letter proceeds: 


“Jt will be seen from the provision thus made that the 
Congress of the United States considered it just that the 
late consul gencral should be compensated for his losses in 
sustaining the office. 
> the additional compensation be granted, I beg 
leave to suggest that it be made to commence with the be- 
ginning of the current fiscal year,” 

L have drawn the amendment in conformity 
with this recommendation of the Departmént of 
State, and this statement from the Secretary, it 
seems to me, sufficiently explains it. 

Mr. SHERMAN. I have no doubt astatement 
could be obtained from the Secretary of State in 
favor of increasing the salaries of all the officers 
of the Government a hundred per cent., because 
he is a generous, liberal, free-handed man. This 
does not satisfy me that $6,000 is not an amply 
sufficient salary for the consul at Elavana. Ire- 


member the case of Helm very well. Helm, it was || 


said, employed additional clerk hire ®@ bring up 
the duties of his predecessor, which I think were 
in arrears some three years, and he showed dis- | 
bursements to the amount of $8,000. THe did not 
pretend to claim more than his salary; but if T re- 
member aright he chimed that he had disbursed | 
thatamount of money for clerical services in bring- | 


ing up the returnsand official reports of his prede- |! 


cessor. Mr. Helm, I will state, was a citizen of 
Kentucky; he was believed at the time to be a 
rebel, as he has since proved himself to he, for he is | 
fighting with the secessionists,and it was regarded 
as a matter of political favor to him by those who 
then controlled the Senate. The Senate inserted 
the appropriation in an appropriation bill; and the 
House of Representatives had to agree to it or 
defeat the bill. Tt was really a political job for 
Mr. Helm, at the time a secessionist; and it was | 
given to him as a gratuity for services rendered | 
to the southern confederacy—that was about the 
amount of it—on the pretense that he had ex- 
pended money to bring up the business of his 
predecessor. F trust the Senate will not at this 
time Increase salaries, Although this is but $1,500 
it is only tle commencement. We have alread 
Increased the expenses of the consular and diplo- 
matic system largely, at the request of the Secre- 
tary of State; I forget how much, but E think the 


i 
| 
a 


salaries of ouf consular agents. We have a con- 
sular agent, for example, at Manchester, England, 
a place almost as expensive to live in as Paris, 
where the pay is only $2,000 a year, which is 
totally inadequate. If this amendment prevails, 
I shall certainly desire to move one or two to pro- 
vide for existing cases of extreme hardship. [do 
not think, however, that this is a time to increase 
the salaries of consular agents, or any other agents 
of this Government. I hapethe amendment will 
not prevail. a i f 

Mr. SUMNER. Ido not desire to press this 
proposition against the disposition of the Senate. 
If the Senate decide against it, 1 shall accept their 
decision; but our present consul general at Cuba 
is understood to be a very meritorious officer; he 
has rendered essertial service, as the Secretary of 
State says in his letter; he has aided our naval 
expeditions, and he has been put to very consid- 
erable expense. Havana, I understand, is as ex- 
pensive a place as any city in the world, as ex- 
pensive, cerlainly,as Liverpool or London, where 
the salaries are $7,500; and it is proposed to put 
this salary on the same level with Liverpool and 
London. I should like the Senate to give ex- 
pression to their opinion upon it, and I shall be 
content. 

The VICE PRESIDENT. The Chair under- 
stood the Senator from Ohio to request the yeas 
and nays on this amendment. 

Mr. SHERMAN. l withdraw the call. 

The amendment was rejected, 


Mr. SUMNER. I have one more amendment 
to offer, to come in at the same place: 

For rent of prison, wages of keepers of the same, and 
| care of offenders, at Amoy, from July 1, 1860, to June 30, 
1861, in pursuance of the provisions of the act approved 
July 2, 1860, $858 27. 

With regard to this, the Secretary of State 
writes: 

“J have also to request that an appropriation of $838 27 
be made for rent of prison, wages ot keepers of the same, 
and care of offenders, at Amoy, from Jaly 1, 1860, to June 
| 30, 1861, in pursuance of the provisions of the act approved 
July 2, 1860. No appropriation for this purpose has here- 
tofore beeu made. A copy of the communication, dated 
January 24, 1862, of Mr. Hyatt, the late consul, in explana- 
| tion of his claim for compensation for the above mentioned 
j Objects, is herewith inelosed, and also the report of the 

Jomptroller of the Treasury, dated February 17, 1862, to 
whom the account of Mr. Hyatt was submitted by this De- 
| partment with a request to revise and adjust it.” 

I have the letter of Mr. Whittlesey, the Comp- 
troller of the Treasury, with reference to this ac- 
count, and the sum, as finally adjusted by him, is 
what I hive nameg in the amendment. 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the bill on 
vages 20 and 21, by striking out lines four hun- 
pes sa is 5 A 
dred and fifty-eight and four hundred and fifty- 
nine, lines four hundred and sixty-six, four hun- 
dred and sixty-seven, and four hundred and 
sixty-cight, and lines four hundred and ninety, 
four hundred and nincty-one, and four hundred 
and ninety-two, and to insert in lieu of them this 
provision: 

That from and after the ist day of July next, and until 
otherwise ordered by the President, the Territories of Utah 
aud Colorado shail constitute one surveying district, and 
the duties of surveyor general in said district shall be per- 
r ed by the surveyor general of Colorado; and the sur- 
V g district of Nevada shall be united to that of Cali- 
fornia, and the duties of the surveyor general of the former 
shail be performed by the surveyor geueral of California; 
| and the transfer of the effects and archives of the said offices 

shall be made under the instructions of the Commissioner of 
| the General Land Office. 

Mr. FESSENDEN. 
wishes that to come in as an additional section at 
the end of the bill. 

Mr. HARLAN. 


$ 


I have no objection to that 


Inerease amounts to about $300,000. 
Mr. FESSENDIEN. Not so much as that. 


ber of newconsuls, and have increased thesalaries | 
of sume. This is another proposition to increase | 
a consular salary, and itis nor in its proper place. 
If there was any great necessity for it, it must 
have been known amonth ago, when the consular 
bil was before us. T do not think we ought to 
make it now. 7 

Mr. CHANDLER. I hope the amendment } 
will not prevail at this time. “I think there area | 
great many cases of real hardship among our con- | 
sular officers; but J do not consider this one. D. 
believe it is necessary to review and rearrange the |) 


Mr. SHERMAN. We have inercased the ex- || 


penses very largely. We have mado a great num- |; 


i| course if it would better preserve the congruity of 


! the bill. 

Mr. FESSENDEN. Let the Senator move to 
strike out what he wishes to strike out, and then 
move to put in the other clause as an additional 
section, 

Mr. HARLAN. I will adopt the suggestion 
of the chairman of the Committee on Finance. 

The VICE PRESIDENT. The first question 
will then be on striking out. : 

Mr. FESSENDEN. I should like to know 
how much of the bill the Senator proposes to strike 
out. 

Mr. HARLAN. 
clauses: 


For compensation of the surveyor general of Utah, 
$4,000. 


I move to strike out these 


I suppose the Senator j 


For compensation of the surveyor general of the Terri- 
tory of Nevada and the clerks in his office, $7,000. 

For rent of the surveyor general’s office in the Territory 
of Nevada, fuel, books, stationery, and other incidental 
expenses, $2,000. 

Mr. FESSENDEN. Does the Senator mean 
to leave in the appropriation for Colorado? _ 

Mr. HARLAN. I propose. to leave that in, 
because the surveying district of Colorado is to 
include Utah. 

The motion to strike cut was agreed to. 


The VICE PRESIDENT. -The question now 
is on the amendment of the Senator from Iowa to 
insert, as an additional section, the words which 
have been read. 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the bill in 
line three hundred and fifty-eight, page 16, by 
striking out the word ‘ recorder,” and adding at 
the end of that paragraph, in line three hundred 
and sixty-two, the words ‘‘and that the duty of 
countersigning patents and other duties required 
by the existing laws of the recorder, shall be per- 
formed by the said Commissioner,’’ so as to make 
the clause read: 

For compensation of the Commissioner of the General 
Land Office, and the drauglitsman, assistant draughtsman, 
clerks, inessengers, assistant messengers, packers, wateh- 
men, and laborers in his office, $175,440; and that the duty 
of countersigning patents and other duties required by the 
existing laws of the recorder, shall be performed by the said 
Commissioner. 

I learn from the Commissioner of the General 
Land Office that he would prefer to countersign 
the land patents in person, in order that he may 
review the work at his own desk, and conse- 
quently the office of recorder in the Gencral Land 
|| Office ig a useless office, 

The amendment was agreed to. 


Mr. FESSENDEN. Iwishtoask the Senator 
from Iowa what the salary of the recorder is? 

Mr. HARLAN. Two thousand dollars. 

Mr. FESSENDEN. Then I move to amend 
the clause by reducing the appropriation from 
$175,440 to $173,440. 

The amendment was agreed to. 


Mr. HARLAN. I move the following as an 
additional section: 

And be it further enacted, That the President shall ap- 
point in the Department of the Interior, by and with the 
advice and consent of the Senate, a competent person who 
shall be called the Assistant Secretary of the Interior, whose 
salary shail be $3,000, payable in the same manner as the 
salary of the Secretary of the {nterior, who shall perform 
such duties in the Department of the Interior as shall be 
prescribed by the Secretary or may be required by law, and 
who shall act as the Secretary of the Interior in the absence 
of that officer. i 

Mr. FESSENDEN. lask if that comes from 
a committee? 

Mr. HARLAN. It comes from the Committee 
on Public Lands. 

The question being put, 

The VICE PRESIDENT declared that the noes 
appeared to have it, 

Mr. HARLAN. I desire to record my vate in 
favor of the amendment, but I am almost -discour- 
aged from calling the yeas and nays from the re- 
sult of a similar call made by me some days since. 
l however ask for the yeas and nays, and will 
make an explanation 

Mr. FOOT and others. Move it in the Senate. 

Mr. HARLAN. I am advised by Senators 
around me to renew the rnotion in the Senate when 
the bill shall be reported to the Senate. 1 there- 
fore withdraw my call. 

The VICE PRESIDENT. The Chair decides 
that the amendment is rejected. 

i}. Mr. WILKINSON. On page 30, I think there 
is, perhaps, a mistake in printing the bill, I see 
there this clause: 


* For salaries of Governor, three judges, and secretary of 
the Territory of New Mexico, $12,000”. 

For the other ‘Territories on the next page, the 
appropriation is only $9,700. I move to strike 
out ‘ $12,000”? and insert ** $9,700.’? On looking 
at the statute, I see that the salaries of judges in 
New Mexico are preciseiy the same asin Nevada 
| and Colorado, so that $9,700 would be the proper 
| amount, , 
| “Mr. BROWNING. I wish to inquire of the 
| Senator whether the number of judges in all these 
| Territories is the same. 
; 
i 
| 
j 


Mr. WILKINSON. Yes, sir; three judges in 
cach. The statute organizing the Territory of 
New Mexico provides that “the Governor shall 


1862. 
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have a salary of $1,560 per annum, and $1,000 as 
superintendent of Indian affairs;” and that * the 
chief justice and associate judges shall receive an 
annual salary of §1,800,’’ and the secretary 
$1,800; which altogether makes $9,700. 

Mr. FESSENDEN. I would call the attention 
of the gentleman to the-estimates: 

‘Territory of New Mexico: 

«Governor (per act of March 3, 1857, i1th Laws, page 

185, section 3,) $2,599.” 


Mr. WILKINSON. That is what I estimate 
it at~-$1,500 as Governor, and $1,000as superin- 
tendent of Indian affairs. 

Mr. FESSENDEN. The estimates proceed: 

“Chief justice and two judges, at $2,500 each, (per act 

. of July 27, 1854, LOth Laws, page 311, section 1.)’? 

Mr. WILKINSON, It isnot so in the organic 
act of New Mexico, 

Mr. FESSENDEN. This is by the act of 
July 27, 1854, and it is so with others. In the 
estimates here the salary is $2,500 cach; itis so in 
the Territory of Utah by law; it is so inthe Ter- 
ritory of Washington by law; but in the Terri- 
tory of Nebraska it is not so much; there the 
salary is $2,000. I noticc, however, that in the 
appropriations for the service of the fiscal year 
1862, the amount was only put at $9,700 in the 
whole, but itis $12,000 for the next year. J can- 
not explain at this moment the difficulty about it; 
but the Governor at $2,500, three judges at $2,500 
cach, and the sceretary at $2,000, would make 

12,000, which is the sum appropriated. 

Mr. WILKINSON. The salarics must have 
been increased by an amendment to the organic 
act of this ‘Territory. 

Mr. FESSENDEN. Have you not the law of 
1854 before you? 

Mr. WILKINSON. No, sir. 

Mr. FESSENDEN. Are not the laws of 1854 
in that volume? 

Mr. WILKINSON. They are here. 

Mr. FESSENDEN. I will say to the Senator 
that if the appropriation execeds the amount pro- 
vided by law it cannot be drawn out, so that there 
will be no difficulty about it. 

Mr. WILKINSON. Iwill waive my amend- 
ment forthe present, and I will look atthe statute. 

Mr. GRIMES. [am instructed by the Com- 
mittee on the District of Columbia to offer, as a 
separate section, this amendment: 

And be it further enacted, That the sum of $100,000 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to be expended, 
under the direction of the Secretary of the Interior, in the 
ercetion and, completion of a jail for the District of Colum | 
bia on Government reservation No. 13, inthe city of Wash- 
ington: Provided, That the entire cost of said jail shal not 
exceed the sum hereby appropriated. 


I have only one word to say in regard to the 
amendment. I suppose everybody agrees that 
there is a necessity that there should be a new jail 
in this District. [think that not only the mem- 
bers of this body, but the people of the whole 
country are satisficd on that subject. I believe that 
twice, certainly once, two years ago last spring, 
an amendment was ingrafted upon an appropria- 
tion bill by an almost unamimous vote of the Sen- | 
ate, appropriating $250,000 for the construction of 
ajail upon this reservation, No, 13. The Com- 
mittee on the District of Columbia were unwilling 
now to appropriate that amount, and they thought 
thata jail might be built which would answer all 
the purposes of the District for some considerable | 
period of time for $100,000, and be built in such 
a manner that it could be extended so as to ac- 
commodate the future wants of the District, Iwill 
state in regard to the position where it is proposed 
to place this jail, that it is upon a Government 
reservation in the vicinity of the almshouse, out- 
side of the settled portion of the city, where the 
Senate has twice before determined that it should 
be placed. 

The amendment was agreed to—ayes twenty- 
four, noes not counted, 

Mr. FESSENDEN. I move to insert after line 
five, on page 39, among the appropriations for | 
the present fiscal year, the following words: 

Vor keeping in repair and partially furnishing the Post 
Office building, to be expended under the direction of the 
Postmaster General, $20,000. 


Lhave in my hand a long communication from | 


the Posimaster General, referring to a recom- | 
mendation made by General Meigs, who had the! 
sight ofall these buildings, that there shoald | 

pprepriation madeé of about sixty-seven | 


Ove 


We i 


thousand dollars for the purpose of completing 
the General Post Office building. It is found now 
that the building, not being completed, is suffer- 
ing exceedingly, is very much injured by the 
heavy rains washing it very badly, so that it is 
absolutely necessary to make an appropriation in 
order to preserve the building. The clerical force 
of the Post Office Department is also very badly 
accommodated; and it is necessary that some 
more rooms should be furnished for their use. 
There are a great many rooms in the new portion 
of the building that are built, but entirely unfar- 
nished. Instead of recommending an appropria- 
tion of $67,000 to complete the building, I have, 
by the consent of one or two of the commitice, 
drawn an amendment which appropriates only 
$20,000, which the Postmaster General says will 
be enough for the preservation of the building, 
and to farnish the rooms be needs, if he can have 
the expenditure of the money. I have drawn the 
amendment accordingly. 
The amendment was agreed to. 


Mr. MORRILL. Iam instructed by the Com- 
mittee on the District of Columbia to move the 
following amendment, to come in after line sixty- 
eight, on page 42, among the appropriations for 
the present fiscal year: 

For necessary expenses for supply of water fixtures, 
pipes, hydrants, hose apparatus, and employment of firemen 
for the protection of the public stores and hospitals in the 
city of Washington, the sum of $10,009, or so much thereof 
as may he necessary for that purpose, to be expended under 
the direction of the Secretary of War: Provided, That no 
more than one fireman shall be employed at cach store or 
hospital, and at a compensation not exceeding $500 per 
annum., 


The amendment was agreed to. 


Mr. COLLAMER. Iam directed by the Com- 
mittee on the Post Office and Post Roads to move 
as an additional section to this bill, a bill reported 
by them in relation to the post office in Philadel- 
phia. As I never can get that bill up on the 
Calendar, 1 desire to put it on here. I offer this 
amendment: 

And be it further enacted, That the Postinaster General 
be, and be is hereby, authorized and empowered to carry 
into eflect the provisions heretofore made by law for refit- 
ting and preparing, in the city of Philadelphia, the building 
now owned by the United States, on Chestaut strect, forthe 
usc of a post office and the holding of the United States 
courts in said city: Provided, nevertheless, That the whole 
expense of said alterations and improvements shall not ex- 
ceed in cost the unexpended balance heretofore appropri- 
ated by law for that purpose. 

I will state the object of it. There has been 
an appropriation already for the purchase ofa site 
and the erection of a post office in Philadelphia. 
They are ina very bad condition there about. their 
post office. Thé lease is nearly out, and they are 
paying $5,000 a year rent, while this site is stand- 
ing idle, and can be readily fitted up for the post 
office with the balance of.the appropriation which 
remains unexpended. The matter was committed 
by law to the charge of the Postmaster General, 
the Secretary of the Treasury, and the Attorney 
General; but the result of having so many men 
to consult about it was that nothing could ever be 
done, no decision could ever be obtained. This 
proposition is merely to enable the Postmaster 
General to carry the existing law into effects it 
makes no additional appropriation. : 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is on 
concurring in the several amendments adopted by 
the Senate as in Committee of the Whole. 

Mr. SHERMAN. I should like to have asep- | 
arate vote on the amendment with regard to the j 
new jail in this District. 

The VICE PRESIDENT. Then the Chair will | 
put the question on all the other amendments to- 
gether. | 

The amendments were concurred in. 


The VICE PRESIDENT. The question now 
recurs on concurring in the remaining amendment | 
agreed to as in Committec of the Whole, to ap- 
propriate $100,000 for the erection of a jail in the 
District of Columbia. 

Mr. SHERMAN. Lam satisfied that the pres- 
ent condition of the jail is seized upon as a reason 
for hurrying through this appropriation. For the 
last five years an effort has been constantly made 
to get a new jail erected here at the expense of | 


the United Siates. Why is it that the people of | 
Washington cannot have their own jail? Why i 


cannot the corporation of this city provide for the | 


erection. ofa jail? Why is:it that:we 
called upon tofurnish breakfast, dinner, and.sup 
per to every citizen of Washington? The 
reason for. this Government building.a.jail 
District, and: the House. of .Representatives:has 
uniformly on that ground opposediit... "Fhe. muni- 
cipal authorities bere have the- power to levy 
taxes, and they have the power to build a. jai 
keep their-own vagrants. in. We have agreat 
variety of public buildings. now which haye been 
constructed at great expense. 1 see 'that-the Sen- 
ate is in a temper to pass this ‘proposition, butI: 
prophesy now that this jail, instead of $100,000 

a 


will cost $300,000; thatis the lowest estimat vid 
made for it.. I remember that two years ago the 
Senate put on an appropriation bill an appropria~ 
tion of $250,000 for a jail, and the very plans then 
submitted to the Senate contemplated an expend- 
iture of more than that amount. If, at this time, 
you commence with $100,000, you will have:to 
pay much morein theend. You are just seizin 
this time when there is more necessity fora- jail 
than ever before—a time that. cannot last long, 
for your jail will not be built until all these ex- 
citing circumstances pass away—to erect an ex» 
pensive public work in the city of Washington. 
For one I am opposed to it; I desire to:record my 
vote against it, and I ask for the yeas and nays: 

The yeas and nays were. ordered. 

Mr. GRIMES. ‘Whenever the Senator from 
Ohio is willing to embark in a scheme for revolu- 
tionizing the laws of the District, changing them 
entirely, I shall be ready to join hands with him 
and go into it; but, as the laws are now upon your 
statute-book and are administered, we have the 
entire control of the legislation and of the:admin- 
istration of justice in the District of Columbia. 
Every man who is sent to the jail here is our pris- 
oner, and not the prisoner of the District ofso- 
lumbia. So long as the Jaws remain as they. ares 
it is our business, and nat. the business of the 
people of the District, to furnish some proper and 
humane method of detaining persons who have 
been committed by the authority of our laws, by 
our own officers, and who are to be brought be- 
forc our own judges, and whose guilt or innocence 
is to be passed upon and to be determined by our 
own juries. The Senator is altogether mistaken, 
I think, so far as the Committee on the District 
of Columbia is concerned, ir supposing that the 
present condition of the jail is seized upon inor- 
der to get this appropriation made. The present 
jail, I understand, cost about twenty-five thou- 
sand dollars. There have been during the Jast fall 
as many as two hundred and thirty-eight inmates 
at one time. . Itis designed to accommodate, some 
of the persons connected with it say, in the neigh- 
borhood of one hundred. I should think there 
could be somewhere inthe neighborhood of sixty 
properly accommodated. The average number 
of persons in this jail before the breaking out of 
the present insurre@tion or rebellion was about 
one hundred and ten—nearly double the number 
that the jail can adequately accommodate. [have 
nothing further to say. If the Senate desire to 
vote it down, very well. 2 

Mr. TEN EYCK. If there has heen any one 
subject during the present session of the Senate 
that has been the object of denunciation, it has 
been this jail in the city of Washington. It has 
justly called forth the condemnation of every Sen- 
ator who has had any connection with it, with 
respect to the want of humanity there exhibited, 
arising in a great measure from the want of ac- 
commodation. Now “ what is everybody’s busi- 
ness is nobody’s business,” according to an old 
axiom; and although this is the capital of the 
nation, in reality, from the very nature of things, 
less attention perhaps is paid as a general thing 
by Congress to the interest of the community here 
than to any other locality which has a Represent- 
ative upon this floor, or upon the floor of the 
other House. i 3 

Ina humanitarian point of view I desire thatan 
improvement shall be made in this respect, that 
the chairman of the Committee on the District of 
Columbia may not have occasion hereafter to give 
utterance to his just indignation on accountof the 
matters he there discovers in the different visits 


| which he is called upon to pay to this jail. Lap- 


prebend the Senator from Ohio is perhaps slightly 
in error with respect to the general declaration he 
lias made, that this is the jailof the city of Wash- 
ington. | have no doubt that many of the muni- 
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cipal prisoners, so to speak, are confined within 
the walls of this institution, but the courts of this 
city are all of them Federal courts, the criminal 
court in this city is a Federal court, exclusively 
so—— ` 

Mr. GRIMES. And the magistrates are Fed- 
eral magistrates. : 

Mr. TEN EYCK. So are the magistrates 
courts Federal courts. Thesmallest court in the 
city having jurisdiction of criminal cases is a Fed- 
eral court. ‘This is a place for the safe-keeping of 
offenders, where they are lodged until they may 
be aceused and tried, and for the safe-keeping of 
those who are convicted for criminal offenses. 

Now, shail the cost of the erection of a new 
structure of this kind be upon the inhabitants of 
the city alone, or shall it be borne in part, if not 
wholly, by the Federal Treasury? It seems to 
me to be most appropriate that the Federal Gov- 
ernment should be at the expense of this struc- 
ture. I do not know whether or not this amend- 
ment embracesa provision relative to the place for 
holding the courts, because there was so much 
< noise and confusion” in the Chamber when the 
amendment was read that it was impossible to hear 
what was going on from the seat which I occu- 
pied; but we know also that the place of holding 
the courts, as well as the jail, has been occupied 
jointly and conjointly by the Federal tribunals 
and by the city authorities, who hold courts for 
the trial of civil causes, &c. There is no doubt 
that we should be cautious, that we should be 
careful, that there is no raid committed upon the 
Treasury for the sole and exclusive advantage of 
the city; and yet, at the same time, | apprehend 
it is proper and right that we should discriminate 
and not entirely withhold the appropriation of 
funds from the revenue of the country for the ben- 
efity advantage, and convenience of the Federal 
Government, so to speak. In this point of view, 
T shall sustain and vote for the amendmentas pro- 
posad by the chairman of the Committee on the 

istrict of Columbia. 

Mr. SHERMAN. I can tell the Senator from 
New Jersey why there have been so many abuses 
in this jail. It is simply because it is under the 
authority of the United States. As long as the 
municipal building here where you put your petty 
offenders, your little-thieves, your negroes who 
are taken up for assaultand battery, &c., is under 
the control of the marshal of the District, an officer 

_ paid by the United States Government, instead 
of being controlled by the city officers, you will 
have abuses. If you erect a magnificent palace, 
costing $500,000, you will have the same trou- 
bles about the jail. Negroes will be held without 

rocess just as well as in a poor. jail. You will 
nave the same abuses that you have now. You 

, must put the jail under local authority; you must 
put it under the authority of the grand jury and 
the municipality here in order to get rid of abuses, 
Why is it that the jails all ofer the United States 
are generally so well conducted? It is because 
they are controlled by the county commission- 
ers in the counties, by the municipal authorities 
in the cities; because they are controlled by a 
healthy public sentiment. No abuse could be 
permanent in a jail controlled by the authorities 
of the city of Washington, because the people of 
the city themselves would rise and insist upon 
the correction of it. The reason why abuses have 
occurred in our jail here—and I have heard of them 
with as much regret as anybody—is because the 
marshal is beyond all power, beyond all control, 
unless you can control him. [tis because the men 
who control your jails are beyond your authority. 
You must put the places assigned for the punish- 
ment of petty offenders under the control of the 
judges, under the control of the city authorities, 
and then these abuses will be avoided. The whole 
of this District, I believe, is embraced within two 
corporations, The cities of Washington and 
Georgetown, I believe, cover the whole territory 
of the District, 

Mr. PEARCE. No. 

Mr. SHERMAN. Is there a county outside 
of the two cities? 

Mr. PEARCE. Yes, sir. 


Mr. SHERMAN. Then there are three cor- {| 


porations covering the whole territory of the Dis- ; 
trict—the city of Washington, the city of George- | 
town, and the county of Washington. If you | 
place the jail ander these local authorities, I think 


it will be well managed; there will be no tempta- 


! this. 


tion to abuse. . The offenders that are there are 
offenders against the laws of the United States for 
the District. You do not put in this jail persons 
accused of treason. They are tried in the States 
where treason is’ committed, and they are con- 
victed there. In the States, the United States use 
the jails of the various counties under an arrange- 
ment made. Now, if you think it is just that the 
United States should aid the city authorities in 
building a jail, E am perfectly willing to vote for 
a law, to be framed by the Senator from Iowa, 
allowing the city authorities of Georgetown and 
Washington to build a jail after their own plan, 
and let the General Government contribute a fair 
share of the expense. I am willing at any time to 
vote for stich a proposition; but to vote for a prop- 
osition that will throw the whole burden of build- 
ing a jail—a magnificent jail, as it will be, if built 
by the United States—on the Government of the 
United States, at this time of trial, when we are 
under no more obligation to punish the petty 
thieves, the shoulder-hitters, the persons who are 
guilty of assault and battery in this District, than 
we are anywhere else, is, I think, wrong. I, for 
one, will not vote for it; and I think you will find 
that this proposition will be opposed in the House 
of Representatives, as it always has been. Let the 
District Committee, who ought to have charge of 
this matter, bring-in a bill to provide for the con- 
struction of a jail under the control of the authori- 
ties of the District, not under the control of the 
Secretary of the Interior, who ought to have noth- 
ing to do with it. 

My friend from Tennessee [Mr. Jounson] sug- 
gests that we might as well build a market-house 
for this city. Why not? Why not build resi- 
dences for the citizens? Why not furnish them, 
as Lasked before, with their breakfast, dinner, and 
supper? We can make laws for them; but that 
does not necessarily imply that we must make all 
the people of the United States be at the expense 
of constructing the necessary buildings for their 
municipal purposes. 

I have always opposed this system and I al- 
ways shall. 1 think the true way of disposing of 
this District is to vest in the municipal authorities 
of Washington and Georgetown all the powers of 
a State, a county, and a municipal government, 
supervised, however, by Congress; to treat the 
people of this District as you would treat any 
other subordinate authority to the Government of 
the United States, giving them a right to control 
all their municipal matters, to construct all their 
public buildings, except such as you yourselves 
use for the transaction of the public business. A 
jail, a poor-house, an asylum—except the general 
asylums for the Army and Navy—ail these local 
buildings ought to be built by some authority 
in the District of Columbia, under laws wisely 
framed by Congress, the money to be disbursed 
by the municipal authorities, to be collected by 
taxes in the main, and let the General Govern- 
ment contribute whatever is right and proper, in 
a liberal and manly spirit, to help the municipal 
authorities in erecting public buildings. That is 
the only proper system, in my judgment, and I 
shall vote against any appropriation of public 
money for building municipal institutions in this 
city. 

Mr. GRIMES. I suppose the Senator from 
Ohio has discovered, what I presume most of us 
have, that it is much easicr to raise objections, to 
point out evils, than it is to undertake’ to remedy 
them. 
has been so long in public life, has not brought in 
a bill to remedy the evils of which he speaks? 

Mr, SHERMAN. Ihave not been on the ap- 
propriate committee. : 

Mr. GRIMES. The Senator has been on a 
committee that has special charge of the finances 
of this country, The amount of money that is | 
appropriated from the Federal Treasury for the 
support of institutions, for the pay of judges, 
jurors, and witnesses, and so on in this District, 
is a very large sum. Has not the Senator’s atten- 
tion been attracted to it before? He asks why it 


| is not proper for us also to make an appropriation 


for a market-house. The answer is because our 
laws do not control the markets of this District. | 
There is no sort of analogy between that case and | 
This jail is a place where we put men who 
have violated our laws, men who have been tried 


by our courts, who have been found guilty by our | 
juries, who have been sentenced by our judges | 


under our authority. Certainly it is not only 
competent but proper that we should find methods 
of punishing them. I should like the Senator to 
point out what method we ought to adopt to secure 
the erection ofa jail in the District unless itis done 
by the United States, with the Jaws as they now 
stand. We have in this District three several 
jurisdictions. We have first the city of Washing- 
ton with its mayor and common council. Then wé 
have the city of Georgetown with its mayor and. 
common council. Then we have the levy court of 
the county of Washington, which controls things 
outside of those two corporations. How are we 
going toapportion the expenses of erecting a build- 
ing of this sort, among these several jurisdictions? 
They are not bound together by any common 
authority. There is no board of county commis- 
sioners to control things here. There is no way 
by which you can equalize the assessments be- 
tween the different portions of the county of Wash- 
ington. If there is any such method, I should 
like to have the Senator from Ohio suggest to us 
the manner in which it can be accomplished. I 
have given to this subject a good deal of attention; 
I have tried to devise some way I came into 
Congress with precisely the same ideas as to what 
was supposed to be the grasping disposition of 
the people of this District to acquire the public 
Treasury into their own control that the Sena- 
tor from Ohio has manifested here to-day; but 
after giving the subject all the consideration I 
could, Ihave not been able to imagine any scheme 
by which we can secure the erection of a humane, 
decent, respectable, and strong jail, unless we do 
it ourselves. 

Mr. SHERMAN. I will answer the Senator’s 
queron; What practical difficulty is there in 
the way of forming a county organization, such 
as is formed in Jowa or Ohio, for your Jaws are 
precisely similar to ours in that respect, I believe 
—a county organization, embracing the whole of 
this District, and giving to county commissioners 
a subordinate municipal authority, a power to 
levy taxes within certain limits, as county com- 
missioners do in the States. County commission- 
ers erect jails in the States. Why not erect this 
District into a county with that organization? 

Mr. GRIMES, There are a great many reasons 
why that cannot be donc. I do notpropose to go 
into them here, and spe¢ify them in detail; but 
that subject has been under the consideration of 
the Committee on the District of Columbia, and 
we believed it was impracticable for us to do it. 

The Senator has said that the evils which are 
now complained of will always exist while the 
jail is under the control of the marshal, who is 
beyond our jurisdiction. A great many of these 
evils, in the opinion of the committee, have re- 
sulted, not from the conduct of any marshal, but 
from the character of the jail itself. It has no 
ventilation; there are no water closets; there are 
none of the conveniences that exist in any well 
regulated jail. Now, are we to stand by with our 
arms folded, and wait for a board of commission- 
ers, if we should appoint one, or authorize the 
election of such a board, to levy a tax on the pco- 
ple of this District, and meanwhile allow white 
men and colored men to be thrown in and hud- 
dled together, two hundred and thirty-eight at a 
time, in such a jail as this, mixed up without any 
classification, no matter what may be the offense 
that may have been perpetrated? Why sir, the 


s tl || jail itself, speaking not of the man who conducts 
Why is it that the Senator himself, who |Í 


it, but of the method of conducting it, and which 
results inseparably from the construction of the 
jail; is a stench in the nostrils of any man who 
has ever taken the trouble to investigate it. 

Mr. CLARK. It is admitted, I believe, by all 
that the management of the jail in this city is dis- 
graceful. It is under the control of the govern- 
ment of the District—of the marshal—under our 
control. We admit thatit is a disgrace to us, and 
has been for years. Now, as I understand it, the 
Senator from Ohio objects to making it anything 
else, to putting it in the proper position, because 
he thinks the authorities of Washington ought to 
doit. Is it not our jail? Does it not belong to 
us to reform it, if anybody? I suggest to the 
honorable Senator from Ohio that if wo put itun- 
der the control of the people of Washington, itis 
not possible to make this jail what it ought to be. 
If you go into one of the cells where the men sleep, 
you will find twenty men, by the very force of 
circumstances, the want of room, put into one cell. 
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There you will find twenty together, and not any 
ventilation atall, You cannot make the jail any 
better by putting it under the control of somebody 
else. Theevilis a radical one, and must be rem- 
edied by an appropriation, either to alter the jail, 
if that is possible, or to build a new one. There 
is no drainage, no sewerage, nothing by which 
anybody can try to make it such a jail asit ought 
to be. 

Now, shall we permit it longer to goon? Shall 
we take some other time as suggested by the Sen- 
ator from Tennessee? Is not now the time, and 
the best time to reform what has been said to bea 
stench in the nastrils of everybody? 
methat we ought to do it, and we ought not to 
throw it upon somebody else. It is our jail, our 
institution, and why should we not take itin hand? 


Mr. WILSON, of Massachusetts. I think we | 
ought to-day either to. make a new jail or put a | 


rovision is this act that no person shall hereafter 


e confined in the present jail; it ought no longer if 


be used to imprison a human being in. It is not 
a question of administration. If the jail was well 
administered, I think it would bea decided im- 
provement upon what it is; but no man on earth 


can make this prison what it ought tobe. It was | 


built in another age; we have outgrown it alto- 


gether; and it is pronounced by men who have | 


witnessed the prisons of the world to be about the 
worst prison to be found on the globe. A French 
commission visited it during the last few months, 
and the head of that commission said to one of 
the keepers, after he had visited it, that he had 
traversed most of the nations, examining prisons, 
and he had never found but one prison so bad as 
this; and this is our prison, built by us, admin- 
istered by us, for which we, the people of the 
United States, are responsible before the nations 
and before God. l hope we shall build a new 


prison, or else that we shall forbid the use of this | 


prison to immure any human being on earth. 


This is not a question of administration. It is | 


not a question to make anew marshal. If it was, 
I would vote for it just as heartily as I vote for 
the new prison; but it is a question to build a new 
prison, and I believe the moral, humane, and 


Christian sentiment of this country will justify | 


and sanctify the expenditure of $100,000 even in 
this crisis of the country, to erect a prison that 
shall be fit for the country and the age in which 
we live. 

The question being taken by yeas and nays, 
resulted—y cas 36, nays 7; as follows: 

YEAS-—-Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Henderson, Howard, Howe, 
Kennedy, Latham, McDougall, Morrill, Pearce, Pomeroy, 
Powell, Rice, Simmons 
Wade, Wilkinson, Willey, Wilmot, Wilson of Massachu- 
setts, and Wilson of Missouri—36. è g 

NAYS—Messrs. Harris, Johnson, King, Lane of Indiana, 
Sautsbury, Sherman, and Stark—7. 

So the amendment was concurred in. 


Mr. HARLAN. I desire now to renew the | 


amendment which I moved in committee, and 
which was then rejected: 


And be it further enacted, That the President shail ap- 
point in the Department of the Interior, by and with the ad- 
vice and consent of the Senate, a competent person, who 
shall be called the Assistant Sceretary of the Interior, whose 
alary shall be $3,000, payable in the same manner as the 
salary of the Seerctary of the Interior, who shall perform 
such duties in the Department of the Interior as shall be 
prescribed by the Sceretary or may be required by law, and 
who shall act as the Secretary of the Interior in the absence 
of that officer. 


Mr. HARLAN. I send to the desk and ask for 


the reading of a letter addressed to the chairman |; 
of the Committee of Ways and Means of the | 


House of Representatives by the Secretary of the 
Interior, which explains the object of the amend- 


ment. 
The Secretary read the following letter: 


DEPARTMENT OF THE INTERIOR, 
February 15, 1862. 

Sim: At the first session of the present Congress I bad 
the honor to present for your consideration a request that 
Congress should provide for the appointment of an Assist- 
ant Seeretary of this Department. 

The necessity of such au officer for the eorrectand prompt 
discharge of the duties of the Department has been felt by 
every Sceretary since its organization, and, as will be seen 
by a reference to their reports, all have recommended a pro- 
vision of law to authorize such an appointment. 
are taken to the Secretary from the decisions of the Land 
Office, the Pension Office, und the Indian Office, in cases 
involving not only questions affecting the public intere 
but frequently important private interests of great extent. 
The decision of these questions requires the examination 
of large masses of testimony, the argument of counsel, and 


It seems to | 


Sumner, Ten Eyck, Trumbull, ; 


Appeals | 


of legal authorities, which impose upon the Secretary more 
labor than can be properly performed by any man. The 
assistance which the Secretary may derive from vse labor 
: Of the clerks in the Department is not of a character which 
can relieve him of much of the labor required. He needs 
the aid of a good lawyer of industry and practical business 
talent, who can examine the cases presented for the decis- 
ion of the Secretary on appeal, and present the legal ques- 
tions involved with the authorities bearing upon them. A 
person possessing the requisite talent and legal knowledge 
for the proper discharge of this duty, cannot be employed 
as a mere clerk. The position of an Assistant Secretary, 
with a salary of $3,000, would command the requisite qual- 
| ifications. 1 deem it my duty, therefore, to again recom- 
i mend that provision be made by law for the appointment 
by the President, with the advice and consent of the Sen- 
ate, of an Assistant Secretary of the Interior Department, 
with a salary of $3,000, who shall perform such duties as 
shail be assigned to him by the Secretary. 
I am, sir, your obedient servant, 
CALEB B. SMITH, 

Secretary of the Interior. 

Hon. THADDEUS STEVENS, Chairman Committee Ways and 
Means of House of Representatives. 


Mr. HARLAN. I think that if this question is 
understood by the Senate there will be but little 
opposition to the amendment. I will state a very 
few factsin regard to it. In the first place, every 
other head of a Department connected with this 
Government has one or more assistant secretaries. 
We have an Assistant Secretary of State, an As- 
sistant Attorney General, an Assistant Secretary 
of the Treasury, an Assistant Secretary of the 
Navy, three Assistant Secretafles of War, and 
three Assistant Postmasters General. The Sen- 
ate has one standing committee on each of those 
subjects, but on the business that comes under re- 
view by the Seeretary of the Interior we have no 
less than five standing committees—the Commit- 
tees on Pensions, on Indian Affairs, on Public 
Lands, on Private Land Claims, and on Patents 
and the Patent Office. The business that arises 
under several of these bureaus is enormous. I 
shall speak of one alone, with which I am ac- 
quainted. There are various legal questions that 
| have to be adjudicated by the Secretary of the In- 
terior with regard to private land grants, school 
lands, railroad grants, university grants, salt 
spring grants, land warrants, swamp lands, and 
appropriations of lands to aid in the construction 
of canals and the improvement of rivers. 

Although the sales of the public lands have been 
i greatly diminished, the questions that arise under 
these Jaws, I have no doubt, have been greatly 
| augmented during the embarrassments that now 
| prevail, for every individual who has a claim 
‘ against the Government is presenting it. I can- 
not speak with the same familiarity of the busi- 


committees to which I have referred; but I may 
state, in connection with this, that I think the 
House of Representatives has six standing com- 
mittces on the business that comes under the re- 
view of the Secretary of the Interior. The amount 
of money involved is but $3,000—about the salary 
of two second-class<lerks, The Secretary needs 
this officer, and his predecessors have said so, 
each, from the organization of that Department to 
| the present time, and itseemsto mea little singu- 
lar if Senators can hesitate to give him what he 
demands. I may state that he has been retrench- 


He has dismissed no less than forty-eight clerks 
| in the Land Office alone, and I think he has as 
argely reduced the number in proportion in the 
‘ other bureaus. I mention this to show that the 
Secretary is not making this demand for the pur-" 
pose of patronage, because he is reducing his pat- 
ronage as largely as is possible under the present 
embarrassed condition of the country. 

Mr. WILKINSON. I do not believe that the 
! Secretary of the Interior can discharge his duties 
faithfully, and at the same time investigate prop- 
erly and carefully all the legal questions that come 
‘before him. I, myself, in one preémption case 
| which came before the Secretary of the Interior, 
i expended two weeks in taking testimony in the 
: State of Wisconsin, and it was brought up to the 
| Secretary of the Interior witha mass of testimony. 


{rior has been obliged to leave these important 
i cases to be decided by clerks, for he had no time 
to attend to them. Tt scems to me that after this 
war shall close, which I hope will be very soon, 
Í the Interior Department will have more business 
i before it than any other Department of this Gov- 
ermment. The legal questions that are brought 


ness that is under the review of the other four- 


ing the expenses of the Department very largely. 


: Ordinarily, heretofore, the Secretary of the Inte- | 


i 
Í 


| before the Secretary of the Interior to determine |; 


in.connection with the Indian Office; and the Lani 
Office, and the Pension Office, are such that: 
man can discharge-his duties faithfully as Secré- 
tary and be obliged to investigate personally.all’ 
the cases that come ‘before him. It seems:to me 
that it would be'a:very wise provision: tò- adopt. 
this amendment. °° eae 

Mr. HARRIS. . The result of my owa obsers 
vations during my shorteresidence in Washing- 
ton, and my familiarity with the Departments, 
leads me to concur entirely in. the remarks made 
by the two Senators who have addressed the Sen- 
ate. I believe, from what I have seen. ando 
served, that the Interior Department requires: 
Assistant Secretary as muchas any other Depart- 
ment in the administration of the Government. I 
am, therefore, without repeating what hag been 
said by those Senators, entirely in favor of this 
proposition. I think it is an unjust discrimina- 
tion against that Department to give all the other 
Executive Departments an Assistant. Secretary 
and deprive the Secretary of the Interior of an as- 
sistant, who, I think, needs one quite as much as 
any other Secretary. 

The amendment was agree 
six, noes not counted. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time, and passed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. GRIMES, it was ; 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
COMMITTEE SERVICE. 


Mr. DOOLITTLE. I move that a member 
of the Senate be placed upon the Committee on 
Indian Affairs, in the place of Mr. Lang, of Kan- 
sas, who is absent. 

Mr. FOSTER. Does the Senator refer to the 
brigadier general? 

Mr. HALE. He will be here ina day or two. 

Me. DOOLITTLE. I understand that he will 
not be. i 

The VICEPRESIDENT. Whatisthe motion 
of the Senator from Wisconsin? Isit that Mr. 
Lane, of Kansas, be discharged from further 
service as a member of the Committee on Indian 
Affairs? 

Mr. DOOLITTLE. I move that he be dis- 
charged from further service upon the Committee 
on Indian Affairs, and that the Chair appoint a 
member in his place. : : 

Mr. HALE. I only want to’say that I saw 
yesterday a colonel, whose name I have forgotten; 
who came direct from Kansas; and he told me 
that General Lans would ‘be herein: his seat in 
the Senate within two or three days. Under these 
eireumatanceg, I hope this motion will be post- 

oned. 

Mr. DOOLITTLE. I have seen gentlemen 
from there who have received a telegram (and that 
comes faster than a man can travel) saying that 
he is not coming. 

Mr. WILKINSON. 1 saw last night Colonel 
Delahay, whom I know very well, who came right 
from General Lane, and he told me that he would 
be here the last of this week. 

Mr. DOOLITTLE. As there is such a strong 
conviction on the partof gentlemen here that Mr. 
Lane is coming back in a.few days, I shall not 
press the motion now. I withdraw it. 


CONFISCATION OF PROPERTY. 


Mr. McDOUGALL. I move to take up the spe- 
cial order that has been passed over to-day, the 
bill of the Committee on the Judiciary (S. No, 
151) to confiscate the property and free the slaves 
of rebels. 

The motion was agreed to. 

Mr. HALE. I move now that the Senate 
adjourn. : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 28, 1862. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved: 
MILITIA RETURNS. 


The SPEAKER laid before the House a.com- 
munication from the War Department, transmit- 


d to—ayes twenty- 


THE CONGRESSIONAL GLOBE. 


February 28, 


fing the annual return of the militia; which was 
réferred: to the Committee on the Militia, and or- 
dered to be printed. 


VIRGINIA ELECTION-——JOSEPH SEGAR. 


Mr. DAWES. lask permission of the House 
to make a statement in behalf of Colonel Segar, 
who was lately a memorialist asking for a seat in 
this House. Os 

There was no objection. : i 

Mr. DAWES. Tsend to the Clerk’s desk a re- 
port of some remarks which I offered inthe House 
when the case of Mr. Segar was up. 

The Clerk read, as follows: 


«I say, Mr. Speaker, that the only paper which this gen- 
tleman presented liere, on the strength of which he asked 
to be sworn in and to take his seat, and on the strength of 
which the House referred the case to the Committee of 
Elections, was simply the paper which I hold in my hand. 
ft is a certificate in these words: 

“ft certify that the above is a correct register of the votes 
polled at Hampton, Virginia, this 24th day of October, 1861. 

“ALEX. WORRALL, Clerk. 


“We, the undersigned, freeholders of Elizabeth City 
county, State of Virginia, do hereby certify that the above 
election was condueted agreeably to the call of I. H. Pier- 
pont, Governor of the State of Virginia, by proclamation 
issued the 12th day of October, A. I). 1861. 

“T AS DOBBINS. 
“T. S. TENNIS. 


“Thereby certify that the above Thomas Dobbins and 
Theodore S. Tennis were duly sworn by me as judges of 
election held at Hampton, Etizabeth City county, State of 
Virginia, this 24th day of October, J861. 

É “CAPTAIN N. M. BURLEIGH, 
* Provost Marshal at Camp Tumilton. 
t Witness: 
E WILLIAM BARTLETT, Teller. 

“The two men who held the eleetion at Hampton, the 

lace of residence of the memorialist, where he keeps a 
hotel, and where there were gathered together twenty-five 
votes for him iu a box, certify to the fact that twenty-five 
votes were cast for bim then and there. He took that cer- 
tificate, brought it here, and asked to be sworn in. ‘The 
House, in its wisdom, referred him and the certificate to 
the Committee of Elections, to inquire into the merits of 
that election. The committee proceeded to discharge that 
duty. The claimant submitted to the committee the evi- 
dence on which be claimed his seat. He subsequently ob- 
tained from these men a codicil to their certificate. That 
codicil T will read to the House: 

And we do further certily that there was no poll opened 
at any other precinet in said county, and that so far as we 
can learn and confidently believe, there was no poll opened 
orelection beld for member of Congress in any other county 
or city or town of said first congressional district, owing to 
the fact that all the other counties and elector precinets of 
said congressional distriet were, on the Ath day of October 
fast, within the lines and under the influence and control 
of the seceding and rebel States; and we do further certify 
that atthe cleetion held in pursuance of the proclamation 
aforesaid, at Hampton, on this 24th day of October, 1861, 


in the said county of Elizabeth City, which is one of the 
counties composing the first congressional district of the 


State of Virginia, Joseph Segar, Bsq., having received all 
the votes polled, was duly elected to represent the said first 
district in the Congress of the United States. 

“Given underour hands and seats this 29th day of Octo- 


ber, 1861. 

j “ALEXANDER WORRALL. | [sean] 

THOMAS DOBBINS. SEAL. 
“OT Ss. TENNIS, teary 

“Waving procured this certificate and this declaration 
on the part of these three men that he had been elected, 
Mr. Segar takes itto the Governor after he had had a hear- 
ing betore the committee. ‘ho Governor, on the strength 
ed a paper, whieh is by the gentleman from Teun- 
‘ir, Maynard] and by the gentleman from Ken- 


Mr. DAWES. The statement which I desire 
to make on behalf of Mr. Segar is this—that al- 
though it is true that the only paper which he 
presented as his credentials asking to be swornin, 
ls the one which I have referred to there, still he had 
the other certificate in his possession at the time. 
He had brought the wrong paper*to the House, 
leaving the other inadvertently in histrunk. Hav- 
ing presented that one, and the House having 
referred his case to the Committee of Elections 
and ordered that paper to be printed, he came to 
the House the next day with the second paper in 
order to have it substituted for the first. Tle was 
informed, however, that the other paper had, by 
order of the House, gone to the printer. He de- 
sires to be put right on the record, to that effect. 

I desire further to state for him, that he did not 
go to Governor Pierpont for his proclamation. 


Governor Pierpont voluntarily offered to give him | 


the proclamation, ‘Lhe only communication he 
had with him was by telegraph—telegraphing to 
him to send him on his proclamation. These 
papers he had in his possession before he had a 
hearing before the Committee of Elections. I 
siated there that he brought them afterwards. In 


point of fact he had them at the time, and they 
were ordered by the House to be printed. 

I desire to state further for him that, in point of 
fact he was not the keeper of a hotel at Hampton, 
but was part owner of a hotel at Old Point, which 
was carried on exclusively by his partner in busi- 
ness, and which he had no control of. 

One thing further, and I think I will have made 
all the explanation he desires.. In the course of 
my remarks I called the attention of the House 
to the fact that he cited a law of the State of Vir- 
ginia to show that his certificate was in conformity 
to Jaw, omitting in his citation a part of the law 
on which the whole question hinged. He desires 
me to state to the House that he omitted that be- 
cause he had supposed that it had no bearing on 


the case; that he omitted itin good faith, and for | 


thatreason. On that point the committee differed 
with him; butit is due to him that he should have 
the benefit of his statement before the House, that 
he supposcd it had no bearing on the case. Ibe- 
lieve I have made the statement fully; if I have 
omitted anything I will make the correction. 

Mr. MAYNARD. Task the gentleman from 
Massachusetts to add this fact, that at the time of 
the election, and previously thereto, Mr. Segar was 
not in the district. The election was the work of 
Union men who desired to be represented, and 
who chose Mr. Segar. 

Mr. DAWES. Iam glad to state what Iam 
reminded of by the gentleman from Tennessee, 
that when the election took place Mr. Segar was 
in New England, and had no knowledge of it till 
he was informed of the proceedings by those who 
participated in them. 

F. A. BEELEN. 

Mr. THOMAS, of Maryland, by unanimous 
consent, reported from the Committee on Foreign 
Affairs a bill for the relief'of F. A. Beelen; which 
was read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 


UNITED STATES COURTS. 

Mr. SLOAN, by unanimous consent, intro- 
duced a bill to provide for the reorganization of 
the Supreme, circuit, and district courts of the 
United States; which was read a first and second 
time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


WASHINGTON’S FAREWELL ADDRESS. 
Mr. ROLLINS, of Missouri, offered the fol- 


lowing resolution; which was referred to the Com- 
mittee on Printing: 

Resolved, ‘That ten thousand additional copies of the 
Farewell Address of George Washington be printed for the | 
use of the House, and that the trustees, professors, and 
teachers of the different colleges, academies, and common 
schools in all the States be respectfully requested to have 
said address prominently placed in their respective institu- 
tions, where the same inay be read, and where the lesson 
of wisdom, patriotism, and Union whieh it teaches may be 
indelibly impressed on the youthful minds of the country. 

SPANISIE BARK PROVIDENCIA. 


Mr. FISHER, by unanimous consent, reported 
from the Committee on Foreign Affairs a bill for 
the relief of the owners, officers, and crew of the 
Spanish bark Providencia; which was read a first 
and second time, referred to a Committee of the 
Whole House, and orderéd to be printed. 


TERRITORIAL LIMITS, ETC., OF NEVADA. 
Mr. CRADLEBAUGH, by unanimous con- 


‘gent, introduced a bill to extend the territorial 


limits of Nevada and increasing the salarics of 
certain officers; which was read a firstand second 
time, and referred to the Committee on Territo- 
ries, 


TERRITORIAL PROBATE COURTS. 

Mr. CRADLEBAUGH also, by unanimous | 
consent, introduced a bill to define the jurisdiction 
of the probate courts inthe Territories; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 

NEVADA PUBLIC LANDS, 

Mr. CRADLEBAUGH also, by unanimous | 
consent, introduced a bill to provide the manner 
of surveying-the publie lands in the Territory of 
Nevada, and for the sale thereof; which was read | 
a first and second time, referred to the Committee 
on Public Lands, and ordered to be printed 

SMALL NOTES IN THE DISTRICT 

Mr. F A. CONKLING. by unanimous con- 

sent, introduced a bill to repeal that part of the 


act of Congress which prohibits the circulation of 
bank notes -of a less denomination than five dol: 
lars in the District of Columbia; which was read 
a first and second time, and referred to the Com- 
mittee for the District of Columbia. 


NATIONAL ARMORIES AND FOUNDERIES. 


Mr. MOORHEAD. Iask the consent of the 
House to report from the special committee on 
national armories a joint resolution, with a view 
of putting it on its passage at this time. 

Mr. WASHBURNE. Let it be read first for 
information. 

The joint resolution was read. It provides 
that there shall be established within the United 
States one national foundery east of the Alleghany 
mountains; and also one national foundery, one 
national armory, and one manufacturing arsenal 
west of the Alleghany mountains, and in the valley 
of the Ohio and Mississippi; and that to that end, 
a commission of five citizens be appointed by the 
President to locate said founderies, armory, and 
arsenal, who shall, within sixty days from the 
time of their appointment, report to the Secretary 
of War; that the Secretary of War shall, upon 
the incoming of said commission, report the same 
to Congress, together with an estimate of the 
amount neecssary for the establishment of said 
founderies, armory, and arsenal; and that there 
shall be appropriated to pay the expenses of said 
commission, the sum of $5,000. 

Mr. DELANO. I object. 

Mr. MOORHEAD. Task, then, that it may 
be made the special order for one week from to- 
day. 

Mr. BAKER. I object. 

Mr. MOORHEAD. I ask, then, that it may 
be referred to the Committee of the Whole on the 
state of the Union, and, with the report and ac- 
companying documents, be ordered to be printed. 

There being no objection, the joint resolution 
was received, read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and, with the report and accompanying 
documents, ordered to be printed. 

Mr. MOORHEAD. I now ask that the joint 
resolution be made the special order for this day 
two weeks. 

Mr. BAKER. T object. 

Mr. DELANO. Task the unanimous consent 
of the House to make a minority report upon the 
game subject, to be referred and printed with the 
report of the majority of the committee. 

There being no objection, the, minority report 
was received, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


> 


WILLIAM H, VAN HORN. 


Mr. HOLMAN, by unanimous consent, intro- 
duced a bill for the relief of William H. Van 
Horn; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 


ROBERT MINTIRE. 


Mr. JOHNSON, by unanimous consent, intro- 
duced a bill for the relief of Robert MelIntire; 
which was read a first and second time, and're- 
ferred to the Committee for the Districtof Colum- 
bia. 

ENGINEER VOLUNTEERS. 
Mr. WASTIBURNE. 


order of business. 

The SPEAKER, The regular order of busi- 
ness is the consideration, as a special order, of 
House bill No. 254,to authorize the employment 
of engineer volunteers, with amendments. 

The bill was read in extenso. The first section 
authorizes the President of the United States to 
accept the services of, or select and transfer from 
other regiments, a number of engineer volunteers 
in the proportion of one company to every brigade 
in the service; such engineer volunteers to serve 
for such time as the President may direct, not ex- 
ceeding three years nor less than six months, and 
to be disbanded at the end of the present war. - 

The second section provides that they shall be 
subject to the rules and regulations governing the 
Army of the United States, and shall be divided 
into regiments, and fixes the number of officers, 
non-commissioned officers, and privates in such 
regiments 

The third section provides that the Governors 
of the States furnishing said engineer volunteers 


I call for the regular 


ga 


shall cemmi 
officers; but where the State authorities fail to 
make such appointments, or in case of vacancies 
occurring through death, resignation, or other- 
wise, the President shall make appointments to fill 
the vacancies. 

Section four provides that the officers, non-com- 
missioned officers, and privates of said engineer 
volunteers shall, in all respects, be placed on the 
same footing, as to pay and allowances, bounty, 
pensions, &c., as engineer officers and men of the 
regular Army. 

The fifth section provides that the officers, non- 
commissioned officers, and privates heretofore 
mustered into service as cngincers, or sappers and 
miners, shall, in all respects, be placed on the same 
footing as to pay, orallowances, bounty, pension, 
&c., as the engineer officers, non-commissioned 
officers, and privates of the regular Army, and 
shall be paid as such for services already rendered. 

The Committee on Military Affairs reported to 
amend by striking from the third section of the 
bill the following words: 


The Govern 
teers, under ti 


tg, 


rs of the States furnishing enginecr volun- 
net, shall commission the field, staf, and 


company officers requisite for said engineer volunteers; but 
in cases where the State authorities fail to make such ap- 
pointments, or in the event of vacancies occurring from 
death, resignation, or otherwise, of oflicers commissioned 


e 
by Govemors of said States, the President shali make ap- 
polutments to fll aH vacancies. 

And inserting as follows: 

The President of the United States shall commission the 
field, staff, aud company officers requisite for the said engi- 
neer vohuntecrs. 

Mr. WILSON. I was satisfied when this bill 
was reported from the Committee on Military 
Affairs the other day, and the attempt was made 
to hurry it through without consideration, that it 
had a deeper meaning than appeared upon the face 
of it. L have, from investigations made since that 
time, satisfied my mind fully that the bill has a 
deeper meaning than there appears upon its face. 

Now, sir, the effect of this bill is an increase 


of the present military force of the country from | 


eighteen thousand to twenty-five thousand men. 
The first section of the bill provides that 

“Phe President be, and is hereby, authorized to accept 
the services, or select and transfer from other regiments, 
a number of engineer volunteers, in the proportion of one 
company to every brigade in service.” 

Now, sir, I understand that we have from or 
hundred and fifty to two hundred brigades in set 
vice, and consequently we shall have an increase 
in the number of men equal to the number em- 
braced in cach company, multiplied by the nam- 
ber of brigades in the service. The number of 
men and officers in each company, as provided in 
the second section of the bill, will be one hun- 


dred and twenty-five, which, if the number of | 


brigades be one hundred and fifty, will give an 
entire number of nineteen thousand men; or, if 
the number of brigades be two hundred, as stated 
by some gentlemen, it will give an aggregate in- 
crease of twenty-five thousand two hundred and 
twenty men. here is, therefore, an attempt to 
increase the military force of the country now in 
service to this very large extent for some purpose. 
What that purpose may be, I cannot state upon 
any good authority or with certainty; but I can 
give my opinion. 


On the 24th day of January an act was passed | 
by Congress, authorizing the President of the | 


United States to assume control of the telegraph 
and railroad lines in the United States. 


ion the field, staff, and company i 


In that ii 


bill, a provision has been discovered which au- | 
thorizes the President of the United States to ex- | 


tend, repair, or complete railroads. 


Under that ` 
provision, the Government has, I understand, con- ; 


tracted for the extension of a railroad from Nich- | 


olasville, Kentucky, to Knoxville, Tennessee, a 


distance, as 1 am informed, of some one hundred | 


and eighty miles. And Lam not only informed 
that the contract has becu made, but I am_in- 
formed thata nomination has been sent to the Sen- 
ate of a gentleman by the name of Stone, as brig- 
adier general of railroads. 


railroad which the Government has contracted to 
construct? What other connection can it have? 
If it is not intended, in other words, to organize 
a force of laborers under the laws of the United 
States, to be governed by the rules and regulations 
governing the Army, then I cannot see what this 
bill means. It certainly cannot mean that it is 
necessary to organize this force for the purpose 
of erecting fortifications, for our soldiers have al- 
ready erected those which are needed upon our 
frontier, and our Army has already penetrated into 
the heart of the enemy’s country. 

Mr. WICKLIFFE. Do I understand the gen- 
tleman from Towa to state that the Government 
has made a contract to builda railroad from Nich- 
olasville to Knoxville? 

Mr. WILSON. [I only state that I have been 
so informed. Ido not know whether that is the 
fact or not. I have been informed that the Gov- 
ernment has made suchacontract. Idonotknow 
whether the contract has been made, or whether 
the Government intends to carry on the work 
without a contract, 

Mr. WICKLIFFE. From what source does 
the gentleman ect his information? 

Mr. WILSON. From a source that satisfies 
my mind that such a contract or project is now 
contemplated by the Government, 

Mr. HUTCHINS. As the gentleman from 
Iowa is a member of the Committee on the Judi- 
ciary, and seems to have investigated this subject, 
1 desire to ask him a question. IT want to know 
by what law the President has appointed a briga- 
dier gencral of railroads? 

Mr. WILSON. I do not know by what law 
that has been done. I do not know that he has 
been appointed a brigadier general of railroads. 
My information is that a person has been ap- 
pointed të the rank of brigadier general for the 
purpose of taking control of this force. That is 
my information. 

Mr. STEVENS. I suppose the fact is this: we 
passed a law by which we authorized the Presi- 
dent to take possession of all railroads and toex- 
tend them. JT understand that it is designed by 
the War Department to extend this railroad just 
as the gentleman from lowa has suggested, and 
further, in order to give the engineer who super- 
intends it military authority over it, Mr. Stone has 
beenappointed brigadier general—not ofrailroads, 
but brigadier general, and has been assigned to 
that particular duty. I learn that to be the fact 
from authentic sources. 

Mr. WILSON. Thatissubstantially my statc- 
ment. He is to have control of this.force—I mean 
ihe force provided for by this bill, which is to be 
used for the purpose of constructing this railway. 
Over this force and this road Mr. Stone, who has 
been appointed a brigadier gencral, is to preside 
in a military capacity, There is another thing 
which confirms what £ have already said, : 

Mr. BLAIR, of Missouri. I was not present 
in the House when this question came up. Tt is 
a bill reported from the Committee on Military 
Affairs. 

The SPEAKER. It came up the first thing in 
order this morning, as the special order. 

Mr. BLAIR, of Missouri. I understand the 
gentleman from Iowa to say that this bill is re- 
ported for the purpose of organizing volunteer 
engineer corps, to be used for the construction of 
the railroad which has been spoken of. 

Mr. WILSON, I say that my belief is that 
the foree provided for in this bill is to be used for 
that purpose. 

Mr. BLAIR, of Missouri. [I will’ say, in re- 
sponse to that, that there is no foundation for that 
belief—none whatever. 


The first recommenda- | 
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tion which came to the Committee on Military | 


Affairs in regard to this railroad, came from Gen- 
eral Halleck, of Missouri. A regiment of volan- 
eer engineers, as is well known, was organized 


| in the State of Missouri immediately after the ad- 


= journmentof the last session of Congress. Itwas 


Now, sir, putting these facts together, when we | 


find this bill introduced for the purpose of organ- | 
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izing a force ofsome eighteen to twenty-five thou- | 
sand men, engineers, the inference we may fairly ; 


draw from these facts is that it is to this force 
the brigadier general of railroads is to look for hi 
command. For what purpose, | ask, is this force 


to be organized, if it has no connection with this i: 


considered essential for the service in that quarter. 
I think, also, two or three independent companies 
of pontoniers or engineer soldicrs have been raised 
there, and put into the field. ‘They were organ- 


ized because it was impossible to move the army | 


| across the country without having engineer sol- 


diers to make roads, and to throw bridges across | 
streams. Up to that time there was not an engi- | 


neer soldier in the whole western department. 


The same necessity exists in Kentucky. Ido! 


not“know that there are any engineer: soli 
there now. -[ think I can hazard the declaration 
upon this floor that, although there may be one 
or two of the regular engineer officers in-thatdes 
partment of the West, yet’ there is not a: single 
regular engineer soldier there. . That is a faet, 

They have not had any engineer force ‘there, - 
and what. was the result? “The infantry. force 
was compelled to be used for the performance of 
the labor usually done by the engineer.force, sich 
as throwing up field works, bridgesacrossstreams, ° 
erecting fortifications, &c. Under the regulations 
of the Army, infantry soldiers employed on that 
work are allowed forty cents each per day extra 
pay. In the opinion which General Halleck gives 
me on this subject, he states that it will be more 
economical to have this volunteer engineer organ- 
ization than to be compelled to pay the additional 
sum to infantry soldiers of forty cents per da 
each while they are employed on that work, 

Before the opening of this Congress, certainly 
before the opening of the present session, General 
Lyon organized one company of sappers and 
miners, which are the same thingas the engineer 
corps. Gencral Frémont organized a regiment of 
engineer soldiersin the western department, under 
thesanction, I believe, of the War Department.. Ht 
was organized and raised after the adjournment 
of the last session of Congress. I understand that 
four or five companies of an engineer regiment, or 
a regiment of sappers and miners, raised in New 
York are now at Hilton Head or Port Royal, and 
have been of great use. I Jearn that one of those 
companies was recently successful in. carrying 
guns across a swampy island, and establishing a 
powerful battery upon that island, so as to com- 
mand the navigation of the Savannah river, and 
to cut off the communications of Fort Pulaski. T 
also know that there is another regiment of engi- 
neers now stationed near this city, and which: has 
been doing duty in the field. My knowledge on 
this subject docs not extend to the department of 
Kentucky, under General Buell. Ido not know 
whether there is an organization of that kind 
there or not, but I suppose there is. 

Mr. KELLOGG, of Michigan. I can answer 
that question. I willsay, in regard to the division 
of General Buellin Kentucky, that he has a regi- 
ment of enginecrs, That regiment comes from 
Michigan, and are now engaged in Kentucky: in 
the work belonging to engineer soldiers. . 

And I will say, with the permission of the gen- 


| tleman, that I saw General Halleck at St. Louis 


a few days ago, and he told me that the passage 
of this bill was of the utmost importance in an 
economical point of view, as well as for other red- 
sons. They want these engincer soldiers in all 
divisions of the Army for the purpose of enabling 
them to move rapidly through the country by 
building bridges, roads, &c. He told me that 
these engineer soldiers are indispensably neces- 


| sary. 


Mr. BLAIR, of Missouri. 1 had no doubt that 
there was such a corps of engineers with General 
Buell’s division of the army in Kentucky, but I 
did not know it in such a way as to enable me to 
state the fact with certainty. I know that the 
Government has given its sanction to these regi- 
ments, because { know that they are necessary to 
the cfiicicney of the service. So the gentleman 
from Iowa is misinformed, or misapprehends the 
true state of the case. 

Mr. WILSON. The statement that the gen- 
tleman has made has not changed my opinion of 
this bill. Ido not charge, sir, that the Commit- 
tee on Military Affairs have reported this bill for 
the purpose of organizing a force for the construc- 
tion of a railroad; but I do contend that the effect 
of this bill will be that the force raised wider it 
will be used for that purpose. i 

The gentleman speaks of volunteer regiments 
now in the service. Ihave no objection to that, 
I admit that they are of benefit to the service, and 
that such organizations are necessary , but no pro- 
vision of this bill, as originally introduced, had 
reference to them. The amendment reported by 
the gentleman, I believe, on Monday last, had no 
provision in it concerning the officers and men now 
in the service as attached to the engineer corps, but 
it simply related to the organization of this addi- 
tional force, The President of the United Stites 
is authorized to organize that additional force 
without taking a single man from any of the regi- 
ments now in the service. He is to take them 
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from those not now engaged in the service of the 
United States. 
` Mr. Speaker, if it is necessary to have these or- 
ganizations, it was as necessary to have them in 
July last as it is now. Ourarmies have advanced 
and successfully advanced on an extensive. scale 
without these ‘organizations. General Buell’s 
army has advanced. We learn by the dispatches 
thismorning that General Curtis has reached Fay- 
etteville, Arkansas; General Grant has advanced 
to Nashville and taken possession of it. All these 
things have been done without these organizations, 
except so far as the gentlenian has mentioned the 
few companies now inthe service. He says that 
this labor has been performed by our troops. Very 
well. It has been performed, and our armies have 
advanced, and itis not necessary to have this force 
organized. É 
Now, sir, there is another provision of this bill 

which is worthy of attention, and that is, thatit is 
not proposed to take these volunteer engineers into 
the service upon the same basis and subject to the 
same conditions, as to terms of enlistment, as other 
volunteers are received. The provision of the first 
section is this: 


e 
“ Provided, That the services ofthese engineer volunteers 
shall be for such time ay the President may direct, not ex- 
ceeding three years, nor less than six months, and they shall 
be disbanded at the end of the present war,” 


Mr. BLAIR, of Missouri. I will state to the 
gentleman that that is the very language of the 
bill under which we organized the whole volun- 
teer force now in service. Its language is also 
tt not less than six months.” 

Mr. WILSON. I do not remember exactly the 
language of that bill; but I was guided in my re- 
marks by the language of the proclamation of the 
President. They were to be received for three 
years, unless sooner discharged. This bill pro- 
vides that these engincer volunteers may be re- 
ceived for such time as the President may direct, 
provided the term shall not be less than six months. 

Mr. BLAIR, of Missouri. If the gentleman 
will look at the law which we passed at the extra 
session, he will find the identical language which 
is contained in this bill, if my recollection is cor- 
rect, 

Mr. WILSON. Even thongh that may be the 
case—and | am not clear in my recollection as to 
the precise language of the act of July, under 
which the volunteer force was organized—the 
soldicrs have performed all the labor that will be 
required at the hands of this corps of engineers, 
exceptit may be that this force is intended to work 
upon that railroad. Now, we do know that steps 
have been taken by the Government, under the 
act of January 24th, to construct that road from 
Nicholasville to Knoxville, Tennessee. 

Mr. BLAIR, of Missouri. The gentleman will 
permit me to read the language of the act of July, 
under which the five hundred thousand volunteers 
were organized, It is this: 

“Provided, [hat the services of the volunteers shall be 
for such time as the President may direct, not exceeding 
three years nor tess than six months, and they shail be dis- 
banded at the end of the present war.” 

And that is the identical language of this bill. 

Mr. WILSON. And under that act the Pres- 
ident organized a force, and that force has per- 
formed all the labor which is necessary. Then, 
why this inercase of force? T would like to know 
why this bill follows so quickly upon the heel of 
this contract for constructing a road from Nich- 
olasville to Knoxville, if it is not to be used in 
connection with the construction of that road? If 
not, for what purpose is it to be used? And I 
wish to ask the honorable chairman of the Com- 
mittee on Military Affairs [Mr. Brarr, of Mis- 
souri] whether he can state to the House that itis 
not the intention of the Government to use any 
portion of the force provided for in the bill in the 
construction of that railroad? 

Mr.MALLORY. If the gentleman will allow 
me, I would like to make aremark justhere. The 
gentleman from lowa has asked why this engineer 
force is more necessary now, in reference to the 
movements of our army, than it has been here- 
tofore, in connection with the same matter 
me tell him that the army, up to a short time 
since, had advanced only through loyal States, 
where no railroads had been destroyed, no bridges 
burned, and where all the railroads were in good 
repair, and where the transportation of troops and 
munitions of war could be accomplished with ease 
and without any labor of this kind. Butnow that 
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army has proceeded into the heart of a rebel coun- 
try, where the railroads are all broken up, where 
no bridges are left by the retreating army, and’ 
where every obstruction possible to be thrown 
upon the roads have been placed upon them; and 
engineers in larger numbers than the President 
will get by this bill, will be required to repair those 
bridges and remove the obstructions upon the 
road as the army advances. 

Mr. WILSON. So far from the remarks of 
the gentleman from Kentucky being correct, I 
say that in no State of the Union have there been 
greater damages.done to the railroads than in the 
State of Missouri. 

Mr. DIVEN. And the companies have re- 
paired those roads themselves. f 


Mr. WILSON. The gentleman from New 
York suggests that the roads have been repaired 
by the companies themselves. Atall events, they 
have been repaired. Those lines of communica- 
tion have been broken up, and they have been 
repaired. The same is true in reference to the 
States of Kentucky, Virginia, and Maryland, 
There the lines of communication were broken up 
by the rebels. j 

Mr. MALLORY. It is a fact well known to 
every gentleman upon this floor, and I suppose 
that it is in the knowledge of the gentleman from 
Iowa, that the advance of our army would have 
been more rapid and more successful in Missouri 
and Kentucky if we had had a large corps of en- 
gineers accompanying our armies in those States, 
who could have repaired the injuries and removed 
the obstructions thrown in our way by the.rebels 
in those States. 

Mr. WILSON. There has been no material 
delay in repairing the railroadsin Missouri. ‘The 
communication has been kept open almost con- 
stantly, and the army has done what the compan 
could not do. The work has all been performed, 
and our armies have advanced far into the heart 
of the rebel States. 

Mr. BLAIR, of Missouri. The Government 
will use this engineer force wherever it is wanted. 

Mr. WILSON. My question is, whether the 
gentleman can state to the House that no part of 
the force provided for in this bill is to be used in 
constructing the railroad from Nicholasville, in 
Kentucky, to Knoxville, in Tennessee. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
one of theirclerks, announced that the Senate had 
passed a bill entitled “ An act to-inerease the ef- 
ficiency of the medical department of the Army,” 
in which the concurrence of the House was re- 
quested. 

ENGINEER VOLUNTEERS—AGAIN. 


Mr. BLAIR, of Missouri. I will state to the 
gentleman from Iowa that I never heard of the 
suggestion which he has made upon this floor to- 
day until it was made by him; and that such a 
thing never entered into my mind when I reported 
the bill. 

Mr. WILSON. I do not charge that the Mil- 
itary Committee intended any such thing. 

Mr. BLAIR, of Missouri. I will state to the 
gentleman what I stated to him the other day 
when I introduced the bill, and when he asked me 
whether this bill was recommended by any De- 
partment of the Government. I stated to him that j 
it was recommended by the fact that the Govern- 
ernment had sanctioned the organization of these 
regiments heretofore; but that there had been no | 
such suggestion made by the Government, or by 
any member of the Government, to any member 
of the committee. In the first place, the bill was 
introduced by my colleague from Missouri, and 
referred to the Committee on Military Affairs; and 
the committee acted upon the suggestions con- 
tained in a letter received by me from General 
Halleck, anda letter from the colonel or licutenant 
colonel of a regiment at Hilton Head, and upon 
information which F received from a visit to the 
engincerregimeutstationed hereadjacentto Wash- 
ington. I never received any suggestion from any 
member of the Government in regard to this thing; 
but I suppose that if the Government would re- 
ceive into its service engineer volunteers, and em- | 
ploy them as such, it was the bounden duty of | 
Congress to pay them as such. Therefore we | 
went on and introduced a bill which would cover 
that case, and under which men who performed |; 


the services would be paid. 


e 


Mr. WILSON. Thestatementof the chairman 
of the Committee on Military Affairs amounts to 
this: that he cannot say to the House that this 
force is not for the purpose of constructing this 
road. ` 

Mr. BLAIR, of Missouri. Upon what ground 
does the gentleman assert that it is intended for 
any such purpose? 

Mr. WILSON.. I give it as my belief. ~ 

Mr. BLAIR, of Missouri. And I give it as 
my belief that the gentleman is entirely misii- 
formed. 


ASSISTANT TREASURERS OFFICE, NEW YORK. 
Mr. STEVENS. Will the gentleman from 


iowa allow me to interrupt him a ‘moment, in 
order to call up a bill which ought to be passed 
to-day? 

Mr. WILSON. I will yield. 

Mr. STEVENS. [ask the unanimous. consent 
of the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the bill (H. R. No. 302) to pro- 
vide for the appointment of additional clerks in 
the office of the Assistant Treasurer at New York, 
and for other purposes. The necessity of the pas- 
sage of this bill arises from the fact that the allot- 
ment law goes into effect to-morrow, and soldiers 
must be delayed in getting. their money unless 
this bill be passed and sent to New York to-night. 

The bill, which was read, authorizes the Assist- 
ant Treasurer of the United States at New York 
to appoint, from time to time, by and with the 
consent and approbation of the Secretary of the 
Treasury, such other clerks, messengers, and 
watchmen, in addition to those already employed 
by him, as the exigencies of the public business 
may require, at rates of compensation to be fixed 
by the Secretary of the Treasury; provided such 
rates shall in no case exceed those now allowed by 
law for the several persons similarly employed in 
the office of the Assistant Treasurer; that the As- 
sistant Treasurer be authorized to appoints with 
the approbation of the Secretary of the Treasury, a 
competent person from among hisclerks, who shall 
be called the deputy assistant treasurer of the Uni- 
ted States. The deputy assistant treasurer, in ad- 
dition to the duties performed by him and any 
others which he may be required to perform by 
the Assistant Treasurer, is authorized to witness 
the execution of any and all transfers of Govern- 
ment stock and powers of attorney, and sign all 
receipts for patent fees and bullion receipts, with 
likeeffectas if the same were witnessed and signed, 
respectively, by the Assistant Treasurer in per- 
son. The deputy assistant treasurer is authorized 
to receive an additional compensation of $1,000 
per annum, to be paid out of any money in the 
Treasury not otherwise appropriated; provided 
the total compensation received by him shall not 
exceed $3,000 per annum. And the sum of $2,500 
is appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purchase 
of blank checks for the ugc of the sub-Treasury. 

Mr. HOLMAN. I shall not object to the con- 
sideration of the bill provided Iam permitted to 
make a motion to strike out the additional com- 
pensation of $1,000. 

Mr. STEVENS. Certainly. 

Mr. HOLMAN, Then I do not object. 

There being no further objection, the Com- 
mittee of the Whole on the state of the Union was 
discharged from the further consideration of the 
bill, and it was brought before the House for con- 
sideration. 

Mr. HOLMAN. It does not seem that the 
duties and responsibilities of this position will 
necessarily be much increased. The bill simply 
assigns to a person already in the employment of 
the Government other duties than those which he 
ordinarily: performs, and there seems to be no 
reason why there should be this great increase of 
salary. I therefore offer the following amend- 
ment; beginning at line fourteen, in section two, 
strike out the words: 


“ Said deputy assistant treasurer shall receive an addi- 
tional compensation of $1,000 per annwn, to be paid out of 
any money in the Treasury not otherwise appropriated : 
Provided, the total compensation received by him shall not 
exceed $3,000 per annuin.”? 

Mr. STEVENS, I will not occupy the time 
of the House by reading a communication from 
Mr. Cisco and other officers, saying that this busi» 


ness requires great additional fabor, and that the 


| present force there cannot do the work at all. 
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Mr. Cisco says that he must have some man as 
competent as himself to act as deputy assistant 
treasurer, but that he can employ a skillful clerk 
at $3,000 a year. Ido not think that too much. 
He also sets forth that a vast number of persons, 
the relatives of soldiers, will apply for these allot- 
ments, and unless this bill is passed it will be 
impossible for him to get through with the busi- 
ness. The increase is almost incalculable. The 
committee were entirely satisfied that the request 
was ajust one. J move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. Horman 
was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 
‘The latter motion was agreed to, 


VOLUNTEER ENGINEERS—AGAIN. 


Mr. WILSON resumed the floor. 

Mr. MAYNARD. If the gentleman from Iowa 
will allow me, he has more than once referred to 
the construction of a railroad between Nicholas- 
ville and Knoxville I have understood that in- | 
‘formation has been circulated privately through 
the House on that subject which is entirely inac- 
curate. Ido not feel at liberty to state here to the 
House, in a manner which would become public | 
in quarters where it ought not to be known, what 
the facts are in connection with the subject; but 
of one thing I am certain, if the gentleman knew 
them as they exist there would be no ground what- 
ever for apprehension on his part. There is no 

urpose of any commercial operation, oranything 
ooking toit, butsimply a military operation which 
will be attended with no more expense, and no 
more cost to the Government, than the ordinary | 
agencies that are used by the Government for sim- 
ilar purposes, that is, for transportation in wagons 
with horses, mules, drivers, forage, and so forth. 

1 make this remark because it seems to have 
impressed itself upon the mind of the gentleman 
from Iowa as something that is wrong, something 
that is indefensible. I will take great pleasure in 
explaining to him, or to any other gentleman, in 
another forum and in another shape, the facts, and 
all the facts, in reference to it. I have thought 
proper to say this much, and I have thought 
proper to observe a degree of reticence which for- 
bids me to speak more in detail, as, lam sure, the 
gentleman will understand and appreciate. 

Mr. WILSON. The question which I pro- 
pounded to the gentleman from Missouri, (Mr. 
BLAIR,] the chairman of the Committee on Mili- 
tary Affairs, has not been answered. We have 
no assurance from him, or from any other source, | 
that the force which this bill proposes to organize 
is not to be used in the construction of the railroad 
referred to by the gentleman from Tennessee. 

The gentleman from Tennessee [Mr. Marvarp] 
has remarked that this is nota commercial opera- 
tion, but that it isa military operation, and 1 sup- | 
pose a “ military necessity,” for everything goes 
by that term now. Flow long will it take to con- 
struct that railway from Nicholasville to Knox- 
ville? J understand that the distance is seme one 
hundred and eighty miles. I may not be quite | 
accurate, but certainly it is one hundred and fifty 
miles. The road passes through, perhaps, the 
worst country in the United States for the con- 
struction ofa railway; and I undertake to say that 
thatrailroad cannot be constructed from Nicholas- 
ville to Knoxville in less than six months’ time, | 
and cannot be constructed at a cost of $10,000,000. | 

Mr. MAYNARD. 1 will relieve the gentleman į 
from Iowa by saying, in the first place, that there 


is no necessity of constructing the road from | 
Nicholasville to Knoxville, for the road is already 
partially built. I will say that, so far as time is 
concerned, nothing that is contemplated would 
take anything like six months; and, as for ex- 
pense, nothing that is contemplated would cost 
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fifteen per cent. of the sum the gentleman has 


| tion of a certain force. 
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named. 

As I said before, I cannot meet these several 
points as I would do, for the reason that I feel 
myself constrained by the circumstance already 
referred to. y 

Mr. F. A. CONKLING. I desire to make a 
suggestion to the gentleman. He has dealt in 
various mystcrious allusions here, and I submit 
to him that he ought to move that the House go 
into secret session under the joint rule, that we 
may all be in possession of these facts which he 
deems so important. 

Mr. MAYNARD. I cannotmake that motion. 
fe President has not authorized me to speak for 
him. 

Mr. WILSON. The gentleman from Tennes- 
see says that this railway is partly constructed. 
I understand that the line he been completed from 
Frankfort or Lexington to Danville or to Nicho- 
lasville, and that from that point to Danville—I 
probably may not be accurate in the names of the 
towns—the grading has been performed, but that 
a great portion of the line is unbroken, and thatit 
passes over mountain ranges and hills that will 
necessarily impede the construction of the road. 
It is suggested that tunneling will be necessary. 
Now, we all know, who know anything about 
railroad transactions in this country, that you can- 
not build a road of the length which one would 
necessarily be between these two points in the 
time suggested by the gentleman from Tennessce; 
and 1 will venture to assert that, if the project 
shall be carried out by the Government, not a sol- 
itary train will pass over the road in less than six 
months’ time, and it is most probable that it will 
take more than a year to construct the road. 

But the gentleman from Tennessee says that I 
estimated the costas too high. If that be so, and 
the suggestion made by him in relation to the cost 
be true, then the road will be built cheaper than 
any road was ever built in this country by a pri- 
vate company; and we all know that it costs the 
Government more to do work of this kind than it 
does private companies. ` 

Now, the point which I have made, or endeav- 
ored to make, is this: that the Government has 
determined to build this road, that the entire coun- 
try must pay for its construction, and thatitcan- 
notbe completed in less than six months, by which 
time I hope our army will be advanced far below 
Knoxville. Our line of communication is now 
open to Nashville. Now, sir, if itis necessary to 
have this road, it is necessary to have it speedily, 
and you cannot have it in less than six months’ 
time. Further than that, sir, as I have remarked, 
it is to be constructed at the expense of the entire 
country. How long is this war to last? Six 
months? a year? two years? If we shall close it, 
as has been intimated by our Government, in a 
few months, this road will be incompleted at the 
close of the war, and then it results only in benefit 
to the people of Kentucky and Tennessee. 

The other point I have made is this: that the 
Government must have a force to do this work. 
We find that this bill provides for the organiza- 
For what are they to be 
used? Are they to be connected with the construc- 
tion of thisroad? If so, then this House is called 
upon to pass a bill for the organization of twenty- 
five thousand engineer volunteers for the purpose 
of constructing a railroad that cannot be con- 
structed in time for the purposes of our army 
unless we intend to continue it on after our army 
into the Guif States. 


Mr. MAYNARD. Iwill ask the gentleman 


| from Towa whether he is personally familiar with 


the country of which he speaks, whether he ever 
traveled there and knows anything about it from 
personal observation ? 

Mr. WILSON. No, sir; not at all. 

Mr. MAYNARD. F will take great pleasure 
if the gentleman will accompany me ina few days, 


when Í expect to go there, in taking him along į 


with me and showing it to him. Personal ob- 
servation of it would probably relieve the gentle- 
man very much. I know this: that if the troops 


| our army advance bey 
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there under pay had. ‘been employed. in the work: 
of grading and preparing the ties, and so forth 

they could have had the entire road almost ready 
for laying the iron at this day, without a dollar 
of additional expense to the Governinent, abd in’ 
a service which would have been much'preferable 
to them to lying in their tents, simply because iri 
the state of the country and condition of the soil’ 
they could not have transportation. fut 

Mr. WILSON. The gentleman’s sneer at my 
information does not amount to much for an ar- 
gument. ees 

Mr. MAYNARD. I beg to say that I didnot 
sneer atall. The gentleman has made a statement 
inreferenceto that country which I think he would 
himself say, if he was acquainted with it, was in- 
accurate. Iam very sorry that not only he, but, 
it so happens, agreat many other persons are not 
familiar with the topography or geography of that 
particular portion of the country. I said thatin 
no unkind or sneering manner. i 

Mr. WILSON. I suggest that the gentleman 
has not contradicted any statement which I have 
made. He has not stated to the House that my 
information is not correct. He has not stated that 
a railway passing from Nicholasville, Kentucky, 
to Knoxville, Tennessee, has not to pass over 
a broken country, over mountain ranges, over 
streams that must be bridged. Nor does he deny 
thattunneling must bedone. None of the inform- 
ation on which I based my statements is denied. 

Mr. MALLORY. I will state to the gentle- 
man from lowa that an accurate reconnoissance 
has been made of that country, and the estimates 
of able and skillful engineers satisfy us that the 
cost of the road will not exceed $30,000 a mile, 
and that the distance between Danville and the 
point to which the road would have to be built, to 
establish aconnection between Knoxvilleand Dan- 
ville, is within one hundred and twenty miles. 

The gentleman remarked just now that this 
road could not be finished in six months. Ido 
not know about that. I think that with. force 
enough it could be built in less time. He then 
asked the question, how long the war is to con- 
tinue? Is it to last six months, or twelve months, 
or two years? If the gentleman from Towa will 
answer that question to my satisfaction, I shall’ 
be very much obliged to him. I cannot answer 
it to his satisfaction, or to that of the House. But 
if this war continues, this road which the gentle- 
man speaks of is, in my estimation, an absolute 
military necessity; and I say to him thatifthe war 
be ended in six months, or twelve months from this 
time, he will concur with me in opinion that the 
condition of things in that southern country will 
require that we should have facilities, for some 
time after the termination of the war, to send 
troops and munitions of war, perhaps, into these 
States with the utmost facility, if it is necessary 
to doso. 

Mr. WILSON. The only point which the gen- 
tleman has made is that the road is not going to 
cost as much as I have stated. Now, at his own 
figures, it will cost from $3,000,000 to $5,000,000, 
allowing the shortest line that he has stated, This 
is not a question as to whether the Government 


| shall build a cheap railroad or a dear railroad. 
| That is not the question. The only position on 


which the gentl¢man can base an argument in sup- 
port of this measure is that it is a military neces- 
sity. Does the gentleman expect that our army 
is to remain at Knoxville, Tennessee? Shall not 
ond the Tennessee line? 
And if the army is to advance, must we continue 
to build railroads? How far shail we continue 
them? Where are they to end? And what is to 
be their aggregate cost to the Government? 

Mr. MALLORY. I will say to the gentleman 
from Iowa, for his information, if he is not ap- 
prised of that fact already, that now and hereto- 
fore, as our armies have advanced in the State of 
Kentucky and in the State of Missouri—and it will 
be the same case, ina still more marked degree, in 
the southern States—it has been necessary for the 
army to build roads of every description to facili- 
tate transportation. I will say to the gentleman 
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from. lowa that when the army gets to Knoxville, 


itis “notimy expectation that it will stop there. 
When jit reaches. Knoxville, by those facilities 
which we choose to furnish it, ‘it. will then have 
access toalmostevery part of the Atlantic coast— 
to Beaufort, North Carolina; to Charleston, by 
way.of the Virginiaand Tennessee railroad; and 
to Richmond or Washington city: The army can 
diverge in any direction from that point. 

: A Member. Unless the railroads are destroyed. 

“Mr. MALLORY. Ifthe railroads are destroyed, 
they will have to be reconstructed. , 

Mr. WILSON. The gentleman does not an- 
swer my question at all, He does not assert that 
there is direct railroad communication from Knox- 
ville to the heart of.the Gulf States. 

Mr. MAYNARD. Certainly there is. _ 

Mr. WILSON. And communication to the 
Southwest? 

. Mr. MAYNARD. Certainly. 

Mr. WILSON. . And to the Southeast? 

Mr. MAYNARD. Certainly. 

Mr. WILSON. How many railroads center 
in Knoxville? 

Mr. MAYNARD. Simply one line of railroad 
passes through the eastern portion of Tennessee, 
which is the central part of the hour-glass from 
which the others diverge. 

Mr. WILSON. And yet there is a large por- 
tion of the country between the Mississippi river 
and the Atlantic coast which is notat all supplied 
with railroad facilities in connection with Knox- 
ville, if the army is to penetrate that portion of 
the country, you must, if the argument of neces- 
sity be good for anything, continue this railway 
in that direction. 

Mr. MAYNARD. At Knoxville youareina 
railroad communieation which articulates with 
roads that open up the whole southern confeder- 
acy of States, 

Mr. WILSON, The railroad referred to by the 
gentleman is one making east and west connec- 
tions. The connection is not with the southern 
States-by direct lines. Therefore L say that ifthe 
argument of necessity made in favor of this meas- 
wre is a good one, it will be just as good fora cou- 
tinuous railway to the Gulfas it is for a railroad 
to Knoxville. 

Mr. BLAIR, of Missouri, I raise the point of 
order that the discussion of the practicability, 
feasibility, and propriety of building a railroad 
from Kentucky is not germane to the bill now 
under consideration, 

The SPEAKER. The gentleman from lowa 
is Opposing the bill because he alleges that the 
engineer corps proposed to be raised would be 
used in bailding railroads. The Chair does not 
see how it cap restrain debate. 

Mr. BLAIR, of Missouri. The question of 
building railroads by the Government can farnish 
no good argument against the bill. 

The SPEAKER. The Chair has no control 
over the conclusiveness of the geutleman’s argu- 
menis, 

Mr. WILSON. My argument may not satisfy 
the gentleman, or any other person. Iam only 
giving the reason why L pursue a certain course 
In rogard to this measure. ft is satisfactory to 


me. Now,I say that those who have interrupted 


me in the course of my remarks have not under- 
taken to give the Mouse any light whatever on 
the principal question which 1 have putin regard 
to this bill, and that is, whether this force is to 
be organized for the purpose of constructing that 
railway from Nicholasville to Knoxville. 

Mr. MALLORY. Lhope the gentleman will 
not persist in these remarks. 
Mr. WILSON. [decline to yield the floor, 

Mr. MALLORY. The gentleman made a 
charge, and [thought he should have allowed a 
reply. 

Mr. WILSON, The chairman of the Military 
Committee says that no Department of the Gov- 
ernment has asked for the passage of this bill. It 


the chairman of the Military Committee. I find 
that the first section of the bill gives the President 
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authority to accept the service, or to select and 
transfer from other regiments, a number of en- 
|I gineer volunteers, in the proportion of one com- 
‘pany to each brigade. I find in the second sec- 
tion an arrangement designating the officers fora 
| regiment. Now| wish to know, if these compa- 
nies are to be raised for the purpose of being di- 
vided among brigades, how can one set of regi- 
mental officers discharge the duties belonging to 
their commissions? 

Mr. BLAIR, of Missouri. I will remark tothe 
gentleman from Indiana, that the language em- 
ployed in this bill is that which is ordinarily or 
generally employed when speaking of cavalry, ar- 
tillery, or engineer forces. It is so much in pro- 
portion to the infantry, or to a brigade. Itis not 
intended by this bill that every brigade shall have 
one company of engineers assigned to go with it 
any more than it is intended that every brigade 
shall have x squadron of cavalry, whether they 
want it or not; ov any more than it is intended 
that each brigade shall have a certain amount of 
artillery, whether they want it or not. They are 
to be employed at any point where the wants of 
the service require them. That is the intention 
of the bill; and it only speaks of the proportion 
| of engineers that may be mustered into service to 
the whole number of troops in service, for the 
purpose of maintaining a proper balance. | 

Mr. WILSON. I wish to state, in conclusion, 
that I have no disposition whatever to oppose any 
measure which is necessary to the prosecution of 
this war. l have invariably voted for all the 
money that has been recommended by the Com- 
mittee of Ways and Means, and l hold myself 
| ready to do so in future. I shall also vote for all 
the men who are necessary for that purpose. Bat 
I have no information from any Department that 
this organization is necessary or asked for. Nay, 
sir, | will go further than that; if I was convinced 
that the construction of this road was a military 
necessity, and such a necessity that the Govern- 
ment could not carry on its operations without it, 
i should not oppose it. But Lam satisfied that the 
operations of the Government can be carried on 
without it, because our armies have already penc- 
trated the rebel States without the aid of such con- 
veniences. In my judgment the construction of 
the road on the part of the Government is really to 
result in the benefit of the citizens of those regions 
through which the road is to pass, and them alone, 
| because the time required, as 1 have already re- 
| marked, for its construction, will extend beyond 
the time when I hope this rebellion will have been 
brought to a close. 

Now sir, I am satisfied further, from what has 
been said by various gentlemen who have inter- 
rupted me, that there is something in this bil 
which should be thoroughly investigated, and I 
therefore move that the bill be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr, LOVEJOY. Is that motion debatable ? 

The SPEAKER. Itis. 

Mr. WILSON. I intended to finish my re- 
marks by calling the previous question. I will, 
however, not du so, if the gentleman from Hlinois 
will call it when he has finished his remarks. 

Mr. LOVEJOY. Twill. Now, Mr. Speaker, 
I suppose 1 shall not be thought surcharged with 
affection for the border States, or be supposed to 
favor any measure which looks to the advance- 
ment of any peculiar interest of theirs at the ex- 
pense of the country, by anything I may say upon 
this bil. Butit does strike me—while 1 know 
nothing about the connection of this bill with the 
railroad spoken of—that it may be desirable that 
such a read should be built for ashorter or longer 
distance, precisely as it is desirable, in my view, 
that railroads should be built in this city and rail- 
road bridges to cross the Potomac, for the reason 
that itis much cheaper to build railroads, when 
| you have the men to do it, for the transportation 
of troops, supplies, and munitions of war, than it 
isto transportthem by wagons. And while iknow 
} nothing about the circumstances in reference to 
i the road which the gentleinan from lowa says the 
| Government have contracted to build, } can easily 
conceive that it would be cheaper to build por- 
i; tious of this road for the mere purpose of the trans- 


f 


ji portation reqaired by the Government during the 


| 


i case it might be peculiarly desirable to build this 
|i read, and cheaper, for the additional reason that 


when the war has closed the Government will, I 
suppose, sell it precisely as they contemplate sell- 
ing the horses, mules, wagons, and other things 
which have been purchased only for the purposes 
of the war. ` 

Mr. MALLORY. I was about to state, ifthe 
gentleman had not done it, that that is precisely 
the case. I think information could be furnished 
by the Quartermaster General’s department which 
would satisfy the gentleman and the House that 
it would be a matter of economy for the Govern- 
ment to build this road, and that the cost which 
has already been incurred for transportation in 
that portion of Kentucky has swelled to more than 
the cost of the construction of this railroad. 

Mr. LOVEJOY. Isupposed that might be the 
ease, and have no doubt there is a disposition 
upon the part of the House, if the President and 
Sceretary of War state the construction of that 
road to be necessary, to vote any amount of means 
required for the accomplishment of that purpose. 

Mr.MALLORY. With the consent of the gen- 
teman from Hlinois, T will mention another thing, 
that he may have it in mind in the remarks he is 
making. I will state that before the assembling 
of the present session of Congress the President 
had become so well satisfied, that in order to carry 
on the operations of the Governmentin Kentucky 
and Tennessee this road would be a necessity for 
the transportation of troops, supplies, and muni- 


‘tions of war, that in his annual message you will 


find he recommended the construction of this very 
road as a military necessity—not that I under- 
stand a military necessity in the same light as 
represented by the gentleman from Iowa. He 
scoms to understand, by the expression, that the 
road must be an absolute necessity, without which 
the army could not move at all, 

Mr. WILSON. Notatall. 

Mr. MALLORY. Nosuch military necessity 
as that existed; but the testimony is clear and 


explicit that the construction of such a road would 


facilitate the transportation of troops and supplies, 
and cheapen ihe cost to the Government of the 
military operations in that quarter. 

Mr. WILSON. Let me make a suggestion to 
the gentleman from Kentucky. 1 understand that 
a bill was introduced early in the session for the 
construction of this road. ‘I understand that it 
was referred to a committec, but that that com- - 
mittee has not yet become convinced of the ne- 
cessity of reporting the bill back to the House 
with a favorable recommendation, 

Mr. MALLORY. I will say to the gentleman 
from lowa that that matter has been acted on, and 
that L have been instructed unanimously, as chair- 
man of the committee, to report the bill to the 
House, which 1 am ready to do whenever I have 
an opportunity. 

Mr. LOVEJOY. I did not contemplate occu- 
pying the time of the House but for a moment. 
These thoughts suggested themselves to me as the 
possible solution of the difficulty which the gentle- 
man from lowa seems to labor under, If the con- 
struction of this road be not an absolute necessity, 
yet we all know how much the operations of the 
Government are facilitated by the means of rail- 
road transportation; and whether the construc- 
tion of such a road shall turn out a matter of 
economy to the Government, will depend very 
much upon the length or shortness of the war. 

Mr. TRIMBLE. Have.we not at present a 
railroad connection with Knoxville, Tennessee, 
by way of Nashville,as well as by way of Mem- 
phis? 

Mr. LOVEJOY. So far as that is concerned, 
I have not investigated the matter, [simply men- 
tion this as a gencral idea that these roads are ne- 
cessary, and that sometimes they may be con- 
structed by the Government with economy as they 
have been here in this city. Ido not profess to 
have investigated this particular case or to know 
the facts in reference to it. But, if the President 
and Sccretary of War, and those who have the 
responsibility of the administration of the Gov- 
ernmentand of carrying on the war say they need 
this road, l should be disposed to vote for n. 

Mr. TROWBRIDGE. Ihave before me Lloyd’s 
American Railroad Map,in which I see there is a 
parallel road, about three fourths of which we 
have in our possession. There isa road from 
Louisville to Nashville, at which latter place con- 
necuon is made with an east and west line running 
to Knoxville. Gentlemen can therefore see for 
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themselves whether it would not cost less to trans- 
port the Government stores, &c., by this route 
than‘to construct a new road. There can be no 
great difference in the distance. 

Mr. MALLORY. Let me correct the gentle- 
man. From Louisville to Nashville, the distance 
is one hundred and eighty miles, and from Nash- 
ville to Knoxville the distance is some two hun- 
dred and fifty miles. That, sir, is a fact which I 
know in reference to this matter, yet the gentle- 
man talks about this being a parallel road about 
equally distant from Knoxville. 

Mr. TROWBRIDGE. 1 did not say of equal 
distance from Knoxville. The question I wished 
to submit to the House was, whether it would not 
be more economical with the road already con- 
structed to transport the troops, munitions of war, 
&c., of the Government, although the distance 
may bea little greater, than to go to workand build 
a new road over the mountain ranges of eastern 
Kentucky and Tennessee? 

Mr. MALLORY. Butthe gentleman will recol- 
lect that it is the country through which the con- 
templated road passes where the Gédvernment 
needs these facilities. 

Mr. TROWBRIDGE. I desire to refer just 
here in this connection to a remark made a few 
minutes ago by the gentleman from Hlinois that 
the amount already paid out for transportation 
through this country would go far towards build- 
ing this road. Now, sir, the circumstances under 
which we have paid for that transportation are 
such as I hope and trust may never occur again. 
That country has been in the possession of the en- 
emy; we have foot by footobtained possession of it; 
and Í trust in God we shall never again lose pos- 
session of it. We baveca parallel road leading 
to the same place, but.by a little more circuitous 
route. We have two thirds of that road already. | 
The question is, whether we will now, at this late 
day, build a new road, when we have a parallel 
road, or use that parallel road, or so much as we 
have of it, and go on to take the rest of it. 

It seems to me that there can be no doubt about 
the course we ought to pursue, nor is there any 
question about the facts involved bere. I knew 
when it was announced in this House, not pub- 
licly; when we were told that proccedings had 
alrcady taken place for the purpose of building 
that road, I believed that that was all done under 
the false pretense that it was deemed best to take 
possession of the railroad and telegraph lines of | 
the country. Iwas absolutely amazed to see un- 
der that power given to the President an attempt 
made to construct this road; and I hope that Con- 
gress will now, if not too late, interrupt these pro- 
ceedings and stop the work where it is. 

Mr. WILSON. I believe on Monday lastthe 
gentleman from Ohio (Mr. Trimpie] offered a 
resolution, which was adopted by the House, call- 
ing on the President of thé United States for in- 
formation touching this railroad. J understand 
that we have received no response to that resolu- 
tion of the House. We have no information on 
the subject; and until we do have, it is proper 
that we should delay our action on this proposi- 
tion. : 

Mr. MALLORY. With the permission of the 
gentleman from Illinois, I will take the floor to 
say that the gentleman from Michigan is mistaken 
about the charge he has preferred. Fam disposed 
to look upon the President of the United States 
as a plain, blunt, honest, direct man. I believe 
that he isan honest man. I believe that he is a 

atriotic man, [tis rather strange that this test- 
imony should come from me in refutation of an 
indirect charge against him by the gentleman from 
Michigan. [le says that he is constrained to be- 


leve that the President of the United States has 
undertaken this work under false pretenses. I 
deny it. I deny it emphatically, The President 
undertook this work by virtue and underauthority | 
of Jaw which passed both Houses of Congress, | 
If the gentleman happened not to be in his place, | 
or if he paid no attention to the bill when it was | 
up, itis his fault that the jaw was passed, and | 
not the fault of the President, that under his oath | 
he has executed the law. I will make another re- 
mark before I take my seat. The gentleman from 
lowa (Mr. Witsox] misconceives this matter 
when he charges that this bill has been introduced | 
by the Committee on Military Affairs for the pur- | 
pose of constructing this road. The gentleman | 
from Missouri, [Mr. Rozums,] before the law | 


passed giving the President of the United States 
the right to take possession of the telegraph and 
railroad lines of the country, and by virtue of 
which the President is constructing this road, as 
the gentleman from Iowa contends that he is, in- 
troduced a bill for the very purpose of construct- 
ing this road. 

Mr. EDWARDS. 
mitted to say a word. 

Mr. LOVEJOY. I suppose that the friends of 
this bill are impatient to have it acted on. 

Mr. EDWARDS. Does the gentleman pro- 
pose to call the previous question on it? 

Mr. LOVEJOY. 1 propose to call the previous 
question on the reference of the bill. 

Mr.EDWARDS. Then I hope the gentleman 
will yield to me for a moment. 

Mr. LOVEJOY. I yield to the gentleman from 
New Hampshire if he will be brief. Then I pro- 
pose to cal for the previous question. 

Mr. EDWARDS. This debate, Mr. Speaker, 
seems to me to be of an extraordinary character. 
The bill before the House simply proposes to 
increase the Army by adding to it the peculiar 
corps of engineers or sappers and miners. The 
gentleman from Missouri, who reports the bill 
from the Committce on Military Affairs, declares 
that it is not for the purpose of constructing any 
railroad, and the gentleman from Iowa, who op- 
poses the passage of the measure, alleges that it 
1s for the purpose of constructing a railroad. Cer- 
tain gentlemen too scem to advocate the passage 
of the bill upon the very ground that the gentle- 
man from Iowa takes for his opposition to it. I 
so understand the gentleman from Kentucky, and 
other gentlemen. ‘They advocate it because it is 
for the purpose of constructing this railroad. 

Mr. MALLORY. The gentleman from New 
Hampshire is mistaken. F do not see any con- 
nection between this bill and the project alluded 
to for the construction of a railroad. 

Mr. EDWARDS. 1 was only showing the ex- 
traordinary character of this debate. Lam glad to 
be corrected, 

I come now to the merits of the bill. The only 
question which seems to me to be pertinent to 
the consideration of this bill is, whether this en- 
gineer corps is necessary for the efficiency of the 
Army, independently of the construction of rail- 
roads. If that be so, then there is no earthly ne- 
cessity for this discussion about railroads. There 
is no earthly necessity for it unless gentlemen be- 
lieve that there is an intention to spring a trap, 
and indirectly to provide for the construction of a 
railroad. Ido not understand that there is any 
such intention; and I certainly would vote against 
this bill if I did not deem that this corps was 
necessary for the efficiency of the Army. Ido nat 
vote for it, because I believe that it provides for the 
construction of a railroad, I would not vote for 
the construction of any railroad unless it was pat- 
ent by the bill that that was its purpose, and un- 
less there was a necessity for it and the proper 
means were provided. When a bill comes in here 
for the construction of a railroad in Tennessee or 
Kentucky, and itis recommended by the Govern- 
ment as necessary to its interest, I will vote for it; 


I hope that I will be per- 


but I would not vote for such a proposition where | 


there was no provision intended to be made for 
that. 

I will nottake up the time ofthe House indiscuss- 
ing the merits of this question as to whether this 
corps is necessary for the efficiency of the Army 
ornot. IT will only say that this bill comes here 
without the sanction of the War Department, and 
without the sanction of those who are responsible 
for the success of the Army. IT think, therefore, 
that we ought not to sustain it. 

This is too important a bill to pass in this hur 
ried way. It proposes to add twenty thousand 
men to our present large Army, and it proposes 
to pay them higher pay than we are now paying 
to our soldiers. I have high respect for the Com- 


mittee on Military Affairs, yet I cannot vote for |! 
this bill, which they report to us without being | 
able to say that it has the approbation of the au- |i 
thorities who are responsible to us forthe conduct į 


of this war. It seems to me that this bill ought 


not to be passed by this House, and I hope that | 
| it will be rejected. 


Mr. TRIMBLE. I trast the gentleman from | 
Illinois will not object to my saying a few words ; 
op this subject. 

Mr. Speaker, 1 am not dispesed to make any | 


captious objection to this bill for thé organ no 
ofan engineer corps. It may be necessary; and- 
when F am-convinced of its necessity for the suc- 
cessful operation of our forces, Fam ready to vote 
for it; but not tl then, It has been stated by: 
several gentlemen who have occupied ‘the floor, 
that our Army, up to the present time, at least 
so far as we have been informed, has not fe 
want of an engineer corps. We ‘have ‘bridges 
built, field works thrown up,‘and: fortifications 
erected, and 1 have never heard: of thé necessity 
of any addition to our engineer corps; © Iventure 
to say, if there had been a full regiment of engi- 
neers under General Lander, in Western Virginia, 
they could not have built, like the western volun- 
teers, a bridge between “ dark and daylight”? Ta 
almost every regiment of our Army we have reg- 
ularly educated military men, who are not only 
soldiers, but engineers, Their education neces- 
sarily makes them such. We havealso among our 
volunteers many railroad engineers, superintend= 
ents, and constructors of railroads.: Itis-doubtfal 
whether there is a western regiment which cannot 
furnish on an hour’s notice all the men you pro» 
pose to organize under this bill into an engineer 
company. i 
It is a little remarkable that during the progress 
of this war no movement of this sort has been 
made under the direction of the President or the 
Secretary of War: If there had been so great a 
necessity for it, I think we would have heard of 
it before now. f 2a 
Mr. Speaker, in connection with this subject, 
the use to which this engineer corps is to be ap- 
plied has been understood to be-that of, construct= 
ing railroads. I do not say that that is the sole 
purpose, or any part of the purpose of this engi- 
neer corps. But 1 may be permitted to say here 
that after reading the President’s message I was 
induced to believe that the influence of the Presi- 
dent would be given to the extension of the rail- 
road from Danville, Kentucky, to Knoxville, 
“Tennessee. He believed that to be an important 
military necessity, Though I have great respect 
for the President and his opinions, | beg leave to 
differ with him upon this subject. F have inves- 
tigated this subject, not within the last twenty-four 
hours or the last week, but I have been examining 
itever since L read his message. Various reasons 
led me to that investigation. Many of my dearest 
friends and relatives are located near to this road. 
There is nota man upon this floor, not except- 
ing the delegation from Kentucky, wha would be 
more gratified in rendering any aid or assistance 
to that people than mysclf if it could be done with- 
out sacrificing the great public interests of the 
cou ntry. 
Now, sir, I introduced, afew days ago, a reso- 
lation of inquiry, requesting the President of the 
| United States to inform us whether he had ordered 
or contracted for the building of a railroad from 
Nicholasville, Kentucky, to Knoxville, Tennes- 
| see. I did so because | had been informed, by 
what I supposed to be good authority, that such 
| a thing was in contemplation, if ithad notalready 
been inaugurated. We have received no reply to 
that inquiry; but I presume I may be permitted to 
say that I afterwards received information from one 
who I supposed was well informed upon the sub- 
| ject, corroborating what I had previously heard: 
| But it is not necessary that E should refer to pri- 
| vateinformation. It has been acknowledged upon 
| this floor during this discussion by several gen- 
| temen that this road was now actually in the way 
| of construction. [reiterate what the gentleman 


i| from Towa said, that there is no portion of coub- 


| try in the United States over which it would be 
i : ; : 
more difficult toconstructa railroad than this route 


l| between Nicholasville, Kentucky, and Knoxville, 


i Tennessee. The very topography of the country 
proves it. You cannot find a single stream run- 
ning in the direction of this proposed road. In 
| the progress of that road, you cross the ridges, 
you cross the hills,and you cannot follow a water- 
course anywhere. I appeal to the good sense of 
any railroad man, or of any man who has hadany 
connection with railroad matters, whether it is not 


i thatin the direction of the water-courses. Letany 


| 
| 
t 
Í 
i 
i 
| i 
| bad policy always to take any other route than 
t 
l man take a map of the United States, and he will 
| find that all the water-courses have to be crossed 
on this ine at right angles, and that you follow 
| none of them. I have been in that country, and I 


| know whereof { speak when I say that you can- 
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not build a good railroad in that country for less 
than $60,000 a mile. i 

I know that the engineers of various companies 
throughout the country have made estimates of 
what those various roads would cost. The esti- 
mates might be ten or twenty thousand dollars a 
mile; and I can now point out roads to you every 
one of which have cost from two to three times as 
much as the estimates of the engineers. There is 
a road passing through my section of the country, 
the first estimated cost of which was $10,000 a 
mile; the second $20,000; and yet that road ofless 
than two hundred miles in length, hasalready cost 
upwards of thirteen millions of dollars, and it is 
not more than half. finished to-day. Now, the 
country over which this proposed road passes is 
a great deal worse than that over which the road I 
have referred to passes, for all your hills and val- 
leys are underlaid with solid rock. ‘ 

Mr. LOVEJOY. Ido not wish to interrupt 
the gentleman; but the question now before the 
House isa motion to refer to the Committee of 
the Whole on the state of the Union, and the mer- 
its of the bill are not before us. 

Mr. TRIMBLE. The discussion has assumed 
avery broad latitude. Tam perfectly willing that 
the bill should go to the Committee of the Whole 
on the state of the Union, or anywhere else where 
I may have an opportunity to discuss it. But Iwill 
soon be through with my remarks. 

Without going any further into the question of 
the feasibility of constructing this road, I have yet 
to hear any man say that its construction is a 
military necessity. I know that under the law 
which we inadvertently passeda few days or weeks 
ago, we gave the President power to extend, repair, 
and complete railroad and telegraph lines. I do 
not believe that such a bill could pass this House 
to-day. There are railroads the construction of 
which might have been considered, and which 
mightbe considered to-day,asamilitary necessity. 
Tmight say that the Baltimore and Ohio road was 
amilitary.necessity, and yet we chose to abandon 
it to the enemy, and we have not possession of it 
to-day. We probably might have saved to the 
Government. double the cost of the construction 
ofa railroad from Danville, Kentucky, to Knox- | 
ville, Tennessee, even if that road should have 
cost $60,000 n mile. We might say that military 
necessity requires the construction of a double | 
track from this city to Baltimore. I do not deubt 
it, and yet the President and Secretary of War 
have not sought the power to construct that double 
track. The city of Washington has only one 
single track of road leading into it, upon which 
all the transportation of troops, supplies for the | 
Army, coal and tood for the inhabitants is to be | 
transported, und yet, so far as I know, no appli- 
cation has been made for power to construct a 
double track. 

Still, here in Tennessee, where you have only 
one small column of the Army, you have granted 


a power to construct a road which, taking into 
consideration the curves of the road, will not be 
less than one hundred and eighty miles long. 
Gentlemen tallcabout this being constructed in six 
months ora year. It cannot be done, if all the 
power and all the energy of the Government were 
expended on it. Itwould be impossible from the 
very nature of the country through which Jt runs. | 
Tt is said that we have possession of the Louis- 
ville and Nashville road only to Nashville. We 
certainly will, if we can hope from former success, 
goon have possession of the whole of that road 
extending to Chattanooga, and that will give us 
possession of the Tennessee and Virginia road į 
passing through Knoxville. Now, I state it here 
as my opinion that you can go to Cincinnati on | 
Monday next, on the supposition that you alyeady | 
have a road from Danville to Knoxville, and con- ; 
tract for the transmission of freight and troops to | 
Memphis, Tennessce, and from there by railroad | 
to Knoxville, for less money than you can con- | 
| 

t 

f 

$ 


H 


tract to carry them from Cincinnati, by the Cov- 

ington, Lexington, and Knoxville road. Itmay | 
be a little longer round by way of Louisville and | 
Memphis to Kroxville; but when we take into | 
consideration the character of the country, and : 
the necessary curves which will have to be adopted il 
in the speedy construction of the road, which will | 
not admit of the tunneling of mountains and of | 
deep cuttings, it will not be amuch longer route. [| 


think we may predict that in less than thirty days 
we shall have possession of all those points, and i} 


then we have a continuous road to Knoxville. 
Where, then, is the urgent immediate military ne- 
cessity for the construction of thisroad, which any 
man can see cannot be completed in six months? 

I wish merely to add, thabif this engineer corps, 
to the amount of twenty-five thousand men, or any 
portion of it, is to be employed in the construc- 
tion of railroads, when no one pretends to say 
they are a military necessity, I am opposed to it. 
But I am opposed to it for another reason. We 
had an outburst of economy here day before yes- 
terday, when we reduced the cavalry force from 
seventy-five or cighty thousand men to fifty thou- 
gand. And now we are ready, upon the heel of 
that, to create by this bill a much larger force to 
be employed for other purposes, adding much 
greater expense to the Government than has been 
saved by the reduction of cavalry regiments. 

Mr. LOVEJOY. I must interrupt the gentle- 
man. am 

Mr. TRIMBLE. I should like to have con- 
cluded the remarks I proposed to make on this 
subject; but if the gentleman insists upon the floor, 
I must yield. f 

Mr. LOVEJOY. I yielded only for ten words, 
and I do not think I have been much wanting in 
courtesy to the gentleman from Ohio in yielding 
thus long. I do not care to discuss the merits of 
this proposition, for I have not investigated it. 
What I wanted to say has reference more to this 
particular road than to the engineercorps. When 
the President and Secretary of War say that it is 
necessary, why, then I am in favor of sustaining 
them and granting them authority to finish the 
road, and the means to do it. Ishall not yield to 
gentlemen from the border States in my confidence 
in the integrity and straightforwardness and up- 
rightness of the President of the United States. 1 
am not going to give him into their hands to be 
patronized at all. I now move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated that the chairman of the 
Committee on Military Affairs [Mr. Buarr, of 
Missouri] was entitled to the floor for one hour 
to close the debate. 

Mr. BLAIR, of Missouri. I desire to say some- 
thing about the bill which has been before the 
House and occupying its attention without hav- 
ing received any notice at all, and pending which 
nothing but the railroad question has been dis- 
cussed. 

Mr. LOVEJOY. [called the previous question 
upon the motion to refer only. 

The SPEAKER. The Chair does not know 
how that can be done. The previous question 
will exhaust itself on the engrossment and third 
reading of the bill, if it is not referred to the 
Committee of the Whole on the state of the 
Union. 

Mr. BLAIR, of Missouri. I do not desire to 
have the bill referred to the Committee of the 
Whole on the state of the Union. H the House 
are not disposed to vote for the bill I want them 
to vote it down here now, and not let it hereafter 
be resurrected like a ghost to take up more of the 
time of the House, and afford a vehicle for the 
discussion of the railroad question. 

Mr. MALLORY. Before the gentleman pro- 
ceeds to discuss the merits of the bill, I hope he 
will allow me to say a few words. 

Mr. BLAIR, of Missouri. No, sir; I cannot. 
I do not intend to have any more railroad discus- 
sion upon this bill, if I can help it. When the 
railroad question comes up the gentleman can dis- 
cuss it. 

I cannot account for the hallucination, strange 
and unaccountable, which has taken possession 
of the gentleman from Lowa [Mr. Witson] in ref- 
erence to this bill. He opposes it because, if the 
bill is passed, the engineers authorized to be raised 
under it may be employed to build a certain rail- 
road. Why, sir, he might as well oppose the or- 
ganization of a volunteer force to put down this 
rebellion because the President might, in his dis- 


cretion, invade Canada with it. He does not pre- | 


tend to know anything of the fact he states here. 
I do not believe he states it as a fact at all. He 
simply speaks of this thing as a possible contin- 
gency; and while itis admitted upon all hands that 
a volunteer engineer corps is essential to the ef- 
ciency of the Army, an engineer corps 18 notto be 
allowed, for fear the President will do something 


underhand with it. That ig the whole argument 
addressed to the House—the apprehension that if 
this bill is passed, the President will be guilty of 
some underhand conduct, and. build a railroad 
under it which the gentleman does not. want to 
have built! I say that the gentleman’s remarks 
had no sort of application to the bill pending, and 
I endeavored to keep him to the discussion of the 
bill. I had no objection to his stating that he sus- 
pected the President and the Administration of 
this, that, or the other; but I did object to the dis- 


cussion of the practicability and feasibility of 
building a railroad in a particular portion of the 
country upon a bill of this description. 

‘Now, sir, that this corps is essential to the Army 
and to its efficiency cannot be better illustrated than 
by the fact that already men have been mustered 
into the service as engineers, without there being 
any law under which they could be mustered in, 
and they have done service. 

The gentleman from Iowa undertakes to say 
that the Army has marched without engineers. I 
say it has not marched without engineers. There 
have beert engineers accompanying it, but they 
have simply failed to get the pay of engineers. 

Mr. WILSON. I did not deny that the Army 
hasengineers, I gave the gentleman credit for the 
statement which he made, that a few companies 
had been organized. That was all he stated, and 
I admit that. 

Mr. BLAIR, of Missouri. The gentleman did 
not give me credit for all I stated then, because I 
said that something more than a few companies 
had been organized. I stated that one company, 
in the Missouri department, had been organized, 
before the meeting of Congress at its extra ses- 
sion, by Brigadier General Lyon, and that a regi- 
ment and some other companies had since been 
organized in that department. ‘The gentleman 
from Michigan [Mr. Ketioae] stated that there 
is now a regiment in Kentucky, under the com- 
mand of General Buell. And 1 stated that there 
is another regiment at Hilton Head, under the 
command of General Sherman, and that there is 
another regiment here, and I understand there are 
two. Inall, there are five or six regiments; and 
not only a few companies. 

Mr. WILSON. Five or six regiments in all? 

Mr. BLAIR, of Missouri. To my knowledge, 
from information derived here to-day upon this - 
floor. There may be more, and I think it possi- 
ble that there are more, in independent companies 
and in regimental organizations, | have no doubt 
there are all the engineers mustered now that the 
President will desire to have mustered under this 
bill if it shall pass. 

Mr. WiLSON. Then why is it necessary to 
ps this bill, excepting so much of it as is em- 

raced in the last section, or the last but onc? 

Mr. BLAIR, of Missouri. Simply for the rea- 
son that the bill of the last session does not au- 
thorize the raising of engineers at all. 

Mr. WILSON. Then the last section but one 
of this bill is all that is needed. 

Mr. BLAIR, of Missouri. That section only 
relates to the pay of the engineers that have been 
in service. The bill proposes to continue them in 
service. 

Mr. WILSON. Well, then, why is it neces- 
sary to provide that there shall be an organization 
amounting to one company to each brigade in the 
service, if the President now has all the engineers 
that are needed? Why not legalize their muster- 
ing in, and provide for their payment, and let it 
rest there? 

Mr. BLAIR, of Missouri. Because the Presi- 
dent may think more are necessary, and there 
should be a law under which they can be mus- 
tered into the service. 

Mr. WILSON. Ias heso stated? 

Mr. BLAIR, of Missouri. He has notso stated. 
Now, sir, the gentleman from Iowa had a good 
deal to say about this matter before 1 eame into 
the House, and I understand that the gentleman 
stated —and another gentleman has so stated since 
ĮI came into the House—that this bill will create 
a force of twenty-five thousand men, 

Mr. WILSON. The gentleman will permit me 
to correct him, so far as Lam concerned. I stated 
that I had information that the number of brigades 


| now in the service is about one hundred and fifty. 


Other gentlemen have stated that they number 
two hundred, Ifthe number is one hundred and 
fifty, the force would be nineteen thousand; iftwo 
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hundred, it would amount to more than twenty- 
five thousand. That was my statement, 
Mr. BLAIR, of Missouri. The President is 


simply authorized by this bill, in the event that | 


he shall deem it essential to thé efficiency of the 
Army, to fill up this corps tothat number. The 
bill does not require that he shall muster in an- 
other man as an engineer, It does not require that 
there shall be twenty-five or twenty or fifteen or 
ten thousand. It simply gives the President dis- 
cretion—if he can be intrusted with that discre- 
tion—-to muster into service this number of en- 
ginecrs, if he shall deem it essential and necessary. 
It authorizes him to do it, in other words, to the 


number of one company for each brigade, but it | 


does not require that the number of regiments or 
companies shall be brought up to that number at 
all. And if the gentleman from Iowa desires to 
puta limitation upon it; if he will take the risk ot 
making a limitation and narrowing it down, in- 
stead of attacking the bill for something that is 
not in it, and talking about railroads on an en- 
gineer bill; if he will apply himself to the bill, and 
show how many or how few are necessary, and 
give good reasons to the House for making the 
limitation, I shall be very much obliged to him. 

Mr. WILSON. I repeat the statement made 
by the gentleman himseif, and that is, that the 
President has now, so far as the gentleman is in- 
formed, a sufficient number of engineers in the 
Army. 

Mr. BLAIR, of Missouri. Well, sir, it seems 
that the President, on account of the hasty legis- 
lation of the last session of Congress, which did 
not authorize him to muster in engineers at all, 
deeming that it was essential to the service, has 
authorized the generals commanding in the differ- 
ent departments to muster in men as engineers; 
and itis presumed that he has given that authority 
to the extent that it has been deemed necessary 
and proper up to the present time; but events may 
arise, the condition of affairs may be such, that the 
generals in command of the Army and the Presi- 
dent, who is the superior of them all, may think 
that there are still more of this corps necessary, 
and this bill simply gives to the President that 
authority and the sanction of law for what he has 
done, and what I conceive he has done wisely; 
and at the same time itgives him authority of law 
to increase this force sül] more if he shall deem 
it proper or important or for the benefit of the 
service, 

Mr. ROSCOECONKLING. I wantto inquire 
of the gentleman from Missouri whether he deems 
this bill necessary in order to ratify and confirm 
the acts of the President in mustering engineers 
into service? 

Mr. BLAIR, of Missouri. I do, sir. It is 
necessary in order that the engineers may be paid 
as engineers; and it is necessary in order that 
they may be equipped as engineers. Now, I state 
to the gentleman from New York that the engineer 
regiment at St, Louis have never been paid as 
engineers, 

Mr. ROSCOE CONKLING 
been paid? . 

Mr. BLAIR, of Missouri. They have been 
paid as infantry; and when they are called upon 
to perform those labors incident to the engincer 
service—for instance, to build bridges or make 
roads or throw up field works—then, by regula- 
tion, they are allowed forty cents a day additional 
per man; and General Halleck’s opinion is that 
it is cheaper for the Government to have them as 


How have they 


engineers, regularly trained to their work, with | 
the implements and equipments belonging to that | 


branch of the service, rather than to depend on 


infantry to do the work, and to pay them, in ad- | 
hey have little | 


dition, forty cents a day, while 
preparation for the proper execution of the work. 
When the gentleman from Ohio propounded to 
me the other day the question whether any De- 
partment of the Government had sanctioned this 
organization, I auswered him truthfully. Istated 
to him that it was not recommended to the Com- 
mittee on Military Affairs by any part of the 
Administration, but that the Administration had 
given its high sanction to it by mustering into ser- 
vice five or six regiments of engineer volunteers. 
That is the fact. I have since been at the pains 
to procure a letter addressed by Secretary Cam- 
eron to Colonel Serrill, commanding a volunteer 
engineer regiment from New York. It is dated 
«War Department, September 21.’’ It informs 


tered into the United States service as infantry, 


| it. This bill does not prevent him doing it, if de- 


| And I say that it dees not become the gentleman 


him that his offer to furnish a regiment of volan- 
teer officers and soldiers is accepted by the De- 
partment, subject to the approval of Governor 
Morgan, as one of the quota of twenty-five regi- 
ments authorized by him. This letter is signed 
«Simon Cameron.” Colonel Serrill writes to me 
from Port Royal, where he says eight of his com- 
panies are in the field and in service, that on every 
pay day, when they go to get their pay, they are 
met by the paymasters with a flat refusal; and it 
requires an absolute order from the commanding 
gencral of the department to have them paid as 
engineer soldiers. This recurs on every pay day. 
In some places, where the commanding general is 


not willing to take the responsibility of giving 
such an absolute and direct answer, they are not 
paid at all. 

Mr. VAN VALKENBURGH. There are now 
near this city two regimentsfrom the State of New 
York, which were enlisted as engineers, which 
have been doing duty as engineers at the navy- 
yard, building pontoon bridges, which were mus- 


and which have been paid only as infantry. They 
were enlisted as enginecrs under a similar order to 
that read by the gentleman from Missouri, signed 
by Secretary Cameron. Colonel Stewart is in the 
command of one of them, and Colonel John Me- 
Leod Murphy is in command of the other. They 
have been diligently employed for a number of 
months past in building pontoon bridges; and they 
are now under orders to proceed with their pon- 
toon bridges. It is eminently proper that these 
men, having done duty as engineers, should re- 
ceive pay as engineers of the Army. 

Mr. BLAIR, of Missouri. What I complain 
of in the matter is this: here is a simple proposi- 
tion, bought forward by one of the committces 
of the House, to recognize the acts of the Admin- 
istration in organizing these five or six engincer 
regiments; or probably there may be, with the 
independent companics, six or seven regiments 
in the service. A bill of this kind, leaving with 
the President the authority, in his discretion, to 
extend its application, if he thinks necessary and 
proper, is attacked from one side of the House, 
and a clamor is raised against the bill on the purest 
supposition, on the most far-fetched supposition, 
that these men might be employed to do a cer- 
tain work which those gentlemen who make the 
attack do not desire to have done. 

Mr. BINGHAM. I wish to inquire of the gen- | 
tleman from Migsouri whether the provision in- 
serted in the second section of the bill, subjecting 
volunteer engineer corps to the rules and regula- 
tions of war, is pot an absolute requirement under 
the present legislation of the country; in other 
words, whether there is any existing law at all by 
which volunteer engincers can be so organized and | 
subjected? f 

Mr. BLAIR, of Missouri. No, sir; there is no 
existing law on the subject, There is no such 
thing as volunteer engineers known to the laws 
now. 

Mr. BINGHAM. That is what I supposed. 

Mr. BLAIR, of Missouri. We have, as Í said 
before, five or six regiments in the field doing this 
service, whose organization has been deemed so 
essential that the President has departed from the : 
law, and has,.in advance of the law, authorized 
their organization. Circumstances may arise 
which would make it necessary to augment that 
force. Hence the bill was introduced. [thas been 
assailed by the gentleman from Towa [Mr. WiL- 
son] on the ground that these men might be al- 
lowed to build railroads. Why, sir, it does not 
make a particle of difference in regard to the rail- 
road referred to whether this bill be passed or not. | 
If the President wishes to have a railroad built, 
he can have it done just as well if this bill be de- 
feated as if it be passed. It will not make a par- 
ticle of difference to him in that respect. He can 
employ civil engineers, and the laborers necessary 
for the work. There is no kind of difficulty about 


feated, nor does it aidehim if it become a law. 


to make an attack of this kind on the Administra- 
tion, or toassume that it intends to do anything 
underhand in this matter. 

Mr. WILSON. Lhave not made any direct at- 
tack on the Administration. I have taken the Ad- 


ministration as doing what the gentleman from ! 
Missouri says; and that is, that neither the Pres- ti 


ident; Secretary of War, nor any other head of 
Department, has intimated to his committee or to 
this House that this engineer corps is nécessary, 
That is no attack on the Administration.) oisi: 

Mr. BLAIR, of Missouri, Welk, sir; take the: 
gentleman at his word;'if the President and See- 
retary of Wav are so well convinced of the neces~ 
sity of having a volunteer’ engineer corps, that 
they will in advance of the law, and: withoutany: 
law at all, organize such regiments, I-think ‘that: 
that is as strong an expression as the President 
or Secretary of War could employ in the recom- 
mendation of this bill. ` CEE EAT | 

Mr. WILSON. Hasnotthe gentlemanalready. 
stated to the House that the President has now itr 
the employment of the Government all the:engi- 
neers necessary; and if so, I ask him why does 
he not so amend the bill as to legalize the act of 
the President in mustering into service these engi- 
neer regiments, and to provide for their paymen 
as engineers? ` Sa 

Mr. BLAIR, of Missouri. Mr. Speaker, Ihave 
attempted to answer both the interrogatories ofthe 
gentleman once before, and I will make another 
effort. I said that I presumed that when the Pres- 
ident took upon himself to authorize the organi- 
zation of the volunteer engineer regiments now in: 
existence, he authorized all that he or. the com- 
manding general deemed absolutely essential, at 
the time. Idid not say, in the language which 
the gentleman puts in my mouth, that the Presi-: 
dent had all the engineers he wanted, but that I 
presumed he had authorized the organization ot 
as many as he deemed to be absolutely essential, 
to the service up to that time. I said in addition, 
that in the progress of this war it might possibly 
and very probably be necessary to augment that 
corps to some extent, and that the bill was in-, 
tended both to provide for those who had been or-: 
ganized, to legalize them, pay them, ‘and. equip 
them as engincers,as long as the President deems 
their service essential, and also to give him the 
power and authority to augment the corps to such 
extent as he may deem best for the service of the 
Government, That is the reason why the Com- 
mittee on Military Affairs have chosen to frame 
the bill in this manner, instead of in the manner 
which the gentleman suggests. 

Mr. STEELE, of New York. The idea of a 
railroad in connection with this bill seems to haunt 
the minds of a good many members. I would 
like to ask the gentleman from Missouri whether 
there is any railroad, directly or indirectly, either 
expressed or covered up, in this bill? fae 

Mr. BLAIR, of Missouri. There. is no rail- 
road that I know of, except'in the imagination of 
the gentleman from Iowa; and it is a pure imagi- 
nation on his part, I believe. 

Mr. WILSON, I do not understand the gen- 
tleman. Does he not say that no such thing was 
contemplated on the part of the Government as 
the construction of the railroad to which I have 
referred ? 

Mr. BLAIR, of Missouri. 
thing about that. 

Mr. WILSON. Then I misunderstood you. 

Mr. BLAIR, of Missouri. The gentleman from 
New York said that the bill seemed to be opposed 
because of the railroad discussion that was got 
up about it, and he wanted to know from me 
whether there was any railroad covered. up in this 
bill. i 

Mr. WILSON. Idid not hear the question of 
the gentleman from New York. 

Mr. BLAIR, of Missouri. And I responded to 
that, that I did not know that there was any rail- 
road in the bill, or anywhere else, except in the 
imagination of the gentleman from Iowa; that it 
was purely a thing of his imagination, so far as I 
know. j 

Mr. WILSON. Sofar as the railroad to which 
I have referred is concerned, the gentleman has 
not got information; because it has been insisted 
by other gentlemen on the floor that the Govern- 
ment does intend to build this road, and that ‘it 
should be built. 

Mr. BLAIR, of Missouri. There are thousands _ 
of miles of railroads in that section of country, 
but they have nothing to do with this bill: They 
have nothing more to do with it than has the rail- 
road of which the gentleman from Iowa speaks; 
and that is the very point of complaint which I 
make against the gentleman, that he will make 
such a covert attack on a bill of this kind, instead 


I did not say any- 
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of resisting it on-its merits or demerits. . He im- 
agines the theory, and makes out of whole cloth 
ap accusation that this bill is intended to cover 
up the building of a railroad from Danville, Ken- 
tucky, to Knoxville, Tennessee; and he relies 
upon thatargument to defeat a bill which is essen- 
tial to the service ofthe country and the prosecu- 
tion of the war. Now, sir, I repeat, it makes no 
sort of difference, so far as that railroad is con- 
cerned, whether this bill passes or not, If the 
President intends to order a railroad to be built, 
the passage of the bill will not aid him. He 
can employ laborers enough to go and build it 
at the usual wages, and: he can employ civil en- 
gineers for the purpose, so that this bill will not 
help or hurt in this matter. Idesire that the 
House, in voting upon it, shall say by its votes 
whether the five or. six regiments of volunteer | 
engineers, now in the service, and acting as en- 
ginteers, are or are not to be paid as such. That 
‘is the question which the House is to answer. | 
Anä further, the House is to say whether, if in 
the conduct of the war the President shall deem 
it essential for the service to augment the corps, 
it will trast him with that authority or not; and 
how far he can be trusted. These are the only 
things which the House is called upon to decide; 
nothing more nor less, t 
Mr. VAN VALKENBURG. [understand 
that, the previous question having been called, no 
amendment is now in order. 
The SPEAKER. No amendment is in order 
except by unanimous consent, 
. Mr. VAN VALKENBURGH. [ask unani- 
mous consent to offer an amendment, in order that 
if the bill passes justice may be done to those per- 
sons who have already enlisted in these engineer 
regiments and becn mustered, most of them, as 
infantry. {know that the two regiments of whom 
T spoke before have been mustered as infantry, al- 
though they have been doing service as engineers, 
My amendment provides that they shall receive 
pay for the time that they have been doing service | 
as engineers. 
There being no objection, 
Mr. VAN VALKENBURGH offered his | 


amendment, as follows: 


After the word “miners, in the amendment reported 
from the Committee on Military Affairs, insert the follow- 
ing: “or who having been mustered into any arm of the 
service shall have been employed as cnginecrs or sappers 
and miners; so that th etion will read: i 

see. 5. And be it further enacted, That all officers, non- | 
commissioned pome and privates heretofore mustered 
into service as engine or sappers nod mir 0r who | 
having beon mus lintoany anu ot the serviee shall have 
been employed as rineers or sappers and miners, shall | 
in all respects be placed on the same footing, as to pay and 
allowances, bounties, p engineer officers, 
non emmmissioned offic s of the regular 
Army, and shall bo paid as such for services atrcady ren- 
dered. x 

Mr. BLAIR, of Missouri. I am very glad that 
the gentenim from New York has offered that 
amendment. J did not know the fact to be that 
there were any regiments mustered in as infantry 
and subsequently employed asengineers. All the 
engineers in the volunteer service about whom I 
happened to know the particular facts, had been 
mustered in as enginecrs—l mean those in Mis- 
souri, those in Kentucky, spoken of by the gen- 
tleman from Michigan, (Mr. Kenroae,} those 
employed at Hilton Head, and a good many other 
independent companies, I repeat, Mr. Speaker, | 
that f do not desire this question to be referred to 
the Committee of the Whole on the state of the 
Union. J desire that the question may be taken 
upon itin tho House now, and let the bill be either 
passed or defeated by the vote of the House. 1 
hope the House will pass upon the merits of the 
bill; that it will vote it down if it thinks it unne- 
cessary or improper to have more volunteer en- 
gineer regiments in the service, or vote it through 
if it thinks that those men who have given their 
service to the Government are deserving of being 
paid. 

The motion to commit was not agreed to. 

The question recurred on Mr. Van VALKEN- 
BunGH’s amendment to the amendment; and it 
was agreed to. 

The question recurred on the first amendment 
reported by the Commiitce on Military Affairs; 
and it was rejected, 

The question recurred on the second amend- ji 


i 


tB. Blair, Sanmel S. Blair, Bruce, Gi 


meni reported by the Committee on Military | 


Affairs,as amended by the amendment of Mr. Van 
VALKENBURGH; and it was agreed to, 


Mr.. SHELLABARGER. I ask the unani- 
mous consent of the House to offer the following 
amendment: 


Add to the end of section one, the words— 

Provided, That the said engineer volunteers shall not be 
employed in the extension of any line of railroad, nor in 
the construction of any uew line of such road, which shail 
not have been authorized to be extended or constructed by 
law of Congress. 


’ Mr. KELLOGG, of Michigan. I object. Task 
unanimous consent to offer the following amend- 
ment: 


In line five, strike out the words “two majors,” and in- 
sert the words “ one major ;”? so that the clause will read : 

Each regiment shall have one colonel, one lieutenant 
colonel, one major, one surgeon, and one assistant surgeon, 
one sergeant major, one regimental quartermaster sergeant, 
one regimental commissary sergeant, one Wain sergeant, 
one hospital steward, and shall be composed of ten com- 
panies, each company to consist of onc captain, two first 
lieutenants, one second licutenant, ten sergeants, ten cor- 
porals, one wagoner, filty privates of the fitst class, or 
artificers, and fifty privates of the second class. 


There being no objection, the amendment was 


received, and agreed to. 


Mr. VAN VALKENBURGH. I ask unani- 
mous consent to offer a verbal amendment, to add 
the word ‘‘officers’’ after the word ‘non-commis- 
sioned.” 

There being no objection, the amendment was 
received and agrecd to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. ROSCOE CONKLING called for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 66; as follows: 

YEAS—Messrs. Aldrich, Alley, Joseph Baily, Baker, 
Bingham, Franels P. Blair, William G. Brown, Buffinton, 
Calvert, Chamberlin, Clements, Crittenden, Davis, Dawes, 
Delano, Diven, Daniap, Ely, Fisher, Frank, Goodwin, Gri- 
der, Gurley, Haight, Hate, Hall, Hooper, Julian, Kelley, 
Francis W. Kellogg, William Keliogg, Knapp, Lazear, 
Lovejoy, Mallory, Maynard, Menzies, Noell, Odell, Pen- 
dieton, Pomeroy, Price, Jobn H. Rice, Richardson, James 


| S. Rotlins, Sheffield, Spaulding, Joun B. Steele, Benjamin 


‘Thomas, Train, Van Valkenburgh, Vibbard, Wallace, 
Charles W. Walton, Albert S. White, Wickliffe, and 
Wright—57. 

NAYS—Messrs. Ashley, Baxter, Beaman, Biddle, Jacob 
jorge Il. Browne, 
Campbell, Clark, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Conway, Covode, Cox, Cravens, Cuticr, 
Edgerton, Edwards, Eliot, Fessenden, Tkmehett, Harrison, 
Holman, Horton, Mlutehins, Lansing, Loomis, MePherson, 
Moorhead, Anson P. Morrill, Morris, Nixon, Nugen, Pat- 
ton, Perry, ‘Timothy G. Phelps, Pike, Porter, Potter, Rid- 


de, Edward Tb Rollins, gent, Sedgwick, Shanks, Shel- 
labarger, Shiel, Sloan, Smith, William G. Steele, Stevens, 


| Stratton, Trimble, Trowbridge, Vau Wyck, Verree, Voor- 


hees, B, P. Watton, Washburne, Wheeler, Wilson, Win- 
dom, Woodruff, and Wercester—66. 

So the bill was rejected. 

During the vote, 

Mr. ANCONA stated that 
this bill with Mr. WEBSTER. 

Mr. COVODE (when his name wascalled) said: 
I heard but little of this discussion; and | want 
to ask the chairman of the Military Committec if 
the Secretary of War has requested the passage 
of this bill. 

The SPEAKER. No discussion is in order. 

A Memser. He says he has not. 

Mr. COVODE. Then J vote “no.” 


he was paired off on 


Mr. VALLANDIGHAM stated that-he was 


paired off on this question with Mr. Van Horn; 
otherwise he would have voted ‘ no.” 

The vote was announced as above recorded. 

Mr. WILSON moved to reconsider the vote by 
which the bil was rejected, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. KELLOGG, of Ilinois. I move that when 
the ELouse adjourns, itadjourn until Monday next, 

The motion was agreed to. 

Mr. WRIGHT. I mofe that the House do 
now adjourn. 

The motion was disagreed to. 


HOMESTEAD BILE. 


The SPEAKER. The regular order of busi- | 


ness is the consideration of the bill (GH. R. No. 


125) to secure homesteads to actual seiders on the | 
pubiic domain, and to provide a bounty for sol- . 
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| ignated. 


diers in lieu of a grant of public lands, reported 
from the Committee on Public Lands. = 

The pending question is the motion to recom- 
mit the bill with the following instructions: 


Strike out the eighth section of the bill, and insert: 

And be it further enacted, That the provisions of an act, 
entitled “ An actin addition to certain acts granting bounty 
land to certain officers and soldiers who have been engaged 
in the military servicé of the United States,” approved 
March 3, 1855, shall extend to and be construed to embrace 
the officers, scldiers, and seamen who have been engaged 
in the military or naval service of the United States since 
the 12th day of April, 1861, or who shall be engaged in such 
service during the present war : Provided, however, That no 
officer, soldier, or seaman shall be entitled to the benefit of 
said act unless he shall bave been engaged in the service 
aforesaid for a period of not less than sixty days, or been 
honorably discharged on account of wounds received or 
sickness incurred while in the line of his duty in such ser- 
vice: Provided further, ‘That the widows and children of 
officers, soldiers, and seamen who shall die from wounds 
received or sickness incurred while in the service of the 
United States, as aforesaid, shail be entitled to the benefits 


| of said act. 


And that they further provide that this act, except this 
section, shall not go into operation for the period of one 
year after the close of the war in which we are now en- 
gaged. X 

Mr. HOLMAN. Mr. Speaker, it is not my 
purpose, sir, to enter into an extended discussion 
of the measurés pending. But so much time has 
clapsed since this subject was postponed for future 
consideration, and so many important measures 
have in the mean time engrossed the attention of 
the House, that a brief reference to the questions 
involved may be justified. 

The pending bill was reported to the House by 
the gentleman from Wisconsin, (Mr. Porrer,] 
as chairman of the Committee on Public Lands. 
It is, in its main features, a homestead bill, grant- 
ing one hundred and sixty acres to every. settler 
onthe public lands. its provisions are liberal. 
Every citizen of the United States, or person who 
has declared the intention to become such, being 
the head of a family, ov of the age of twenty-one 
years, residing upon or cultivating a portion of 
ihe public domain for the period of five years, be- 
comes possessed of the freehold. Itis notlimited 
to the landless, nor is the extent of cultivation des- 
: Its benefits are placed within the reach 
of every one, whether landless or not, who may 
live within the reach of public lands, The first 
six sections constitute the homestead feature. The 
seventh section confers its benefits on all persons 
in the Army of the United States, This is sur- 
plusage, for they would be entitled to its benefits 
under the general features of theact. But there is 
a provision in the seventh section to which I 


: would invite attention: 


That, as to all persons performing service in the Navy 
of the United States in the present war, or in any foreign 
war during the same, the benefits of this act shall bein tieu 
of prize-money and all extra allowances.” 

Is this discrimination just? Why not impose the 
same restriction on those engaged in the Army? 
The citizen who has remained in inglorious case, 
either from choice or necessity, during our national 
perils may, without restriction, avail himself ofthe 
benefits of the law; but the men of the Navy, who 
have achieved so much, who have added such 
luster to your arms at Hatteras and Port Royal, 
at Roanoke and Fort Henry and Fort Donelson, 
who bave forced their vessels into the very jaws 
of the enemy’s cannon, and achieved victory by 
their unexampled temerity, are they to be less 
favored than those who have rendered no peculiar 
service, to their country? At a time, sir, when 
you are striving to enlarge and increase the effi- 
ciency of your Navy, this provision, in my judg- 
ment, is peculiarly impoline and unjust. 

Mr. VALLANDIGHAM. 1 desire to call the 
attention of the gentleman from Indiana to the fact 
that that provision is borrowed from the several 
bounty land laws that have becn passed by this 
Government from the beginning. It does notin- 
terfere with the homestead right of these men as 
citizens; it only excludes those who, as sailors or 
marines, not as citizens, claim the benefit of this 
biil from accepting prize-money. 

Mr. HOLMAN. It will be observed that that 
provision which applies to the naval service does 
not apply to the military service. 

Mr. VALLANDIGHAM. Thereasonis plain. 
There is ho prize-money given to those in the mili- 
tary service. 

Mr. HOLMAN. Prize-money isa peculiar feat- 
ure in the naval service, [tis one of the induee- 
ments held out by the United States and most 
other nations to inspire greater energy and courage 


è 
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in the perilous enterprises upon the high seas. I 
object, however, to this diserimination against one 
class of chizens. 

Mr. VALLANDIGHAM. One word more, 
and I will interrupt the gentleman no further. He 
intimates that this provision is to be made appli- 
cable to those who win brilliant victories. Now, 
sir, in the war of 1812-14, there were as brilliant 
victories won and as glorious service rendered as 
any which we have seen at any time since, and 
yet sailors and marines in that war, who accepted 
bounty lands, received no prize-money. 

Mr. HOLMAN. While those whohave known 
nothing of this war except its advantages, who 
have had the opportunity of its unlimited sources 
of speculation and profit, are required to relinquish 
nothing, while they may avail themselves of the 
benefit of this law, why discriminate against so 
meritorious a class of those engaged in the public 
service? There are many chances for prize-moncy 
on land as well as on sea. 

But the eighth section is, in no wise, germane to 
the bill. It has no application to the public lands, 
but proposes, in lieu of bounty land, to give to each 
of the soldiers who were called into the public ser- 


vice by the President’s proclamation of April 15, | 


1861, the sum of thirty dollars, and those of your 
soldiers who came into the public service under 
the act of Congress of July 22, 1861, and who 
shall have served in the Army for the period of six 
months, instead of two years, as provided by that 
act, the sum of $100: This does not increase the 
bounty, but diminishes the time, and places the 
soldier who shall serve for the war on the same 
footing with those who have served for six months, 
and pays those who have served for six months 
more than three times as much bounty as those 
who have served for three months. Is this equit- 
able? 

A motion was made to.recommit the bill, anda 
motion was then made to instruct the committee 
to strike out the eighth section, and substitute one 
extending to the soldiers of the present war the 
benefits of the act of March 3, 1855, granting 
bounty lands to soldiers and scamen who had been 
engaged in the service of the Republic during the 
preceding wars; and this motion to recommit the 
bill with instructions is now pending, The merits 
of the bill and pending amendments are somewhat 
under consideration. It will be seen, sir, that the 
proposed amendment, except that itpostpones the 
taking effect of the homestead measure for one 
year, to place the soldier and un warlike citizen on 
thesame footing—for, with the blessing of Heaven, 
we will terminate this war within a year—does not 
affect the homestead feature of the bill. 

I take this occasion to say that the proposed 
amendmentis not designed to affect the homestead 
policy. I cordially concur in the condensed and 
forcible argument submitted to the House a few 
days since by yourself, sir, in favor of increasing 
the strength Of the Republic by adding to the num- 
ber of itsindependent homesteads. Its policy can- 
not be questioned, But 1 do protest, sir, against 
the appeals which have been made in favor of this 
measure to the members of one of the great polit- 
ical parties of the country. > This is in no just 
sense a party measure. Its importance rises above 
all party considerations. 
holding the public lands for the purposes of rev- 
enue by the Government was, I believe, first sug- 
gested by that stern patriot, Andrew Jackson, 
while President of the United States; and the sub- 
ject was first brought before the country asa legis- 
lative measure by that other great citizen of Ten- 
nessee, Anprew Jonsson, who for many years, 
sir, like yourself, has been its unwavering advo- 
cate. I do not refer to either of these names in 
any partisan spirit. 
the common property of the country. TE m 
is a tower of strength to the nation. His spint 
animates and leads your armies. His noble max- 
im, “the Union must be preserved,” swells up 
with the thunder of your artillery on every field 
of battle. ‘Ihe other has lost the character of the 
partisan in assuming the infinitely nobler quali- 
ties of the patriot statesman. sa 
such a time as this to refer to either in the spirit 
of party. This measure has received the ardent 
support of the people of the free States without 
reference to party divisions. Republicans and 
Whigs and Democrats have alike given it their 
support. For the veto of James Buchanan no 
existing political organization is responsible, 


‘The principle of not | 


The fame of the one is now | 
His name |j 


It were impious at | 


i 
t 
1 
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The greater number of the politicians of the 
South have opposed it, because, in the main, its 
benefits would result to the people of the free 


| States and such citizens of the southern States as 


wouldemigrate to your Territories to improve their 
fortunes by their own enterprise and energy, and 
because the tendency of this policy was to rspidly 
people your Territories, introducing new States 
into the Union, founded on the idea of free labor, 
and thus increase the preponderance of that form 
of labor in the control of the Federal Govern- 
ment, and because the revenue derived from the 
public lands diminished the duty on foreign im- 
ports, which the South, as a producing people, 
regarded favorable to their interests; yet in the 
South, as I have shown, opposition to the home- 
stead policy was not universal, while the North, 


| and especially the Northwest, was united in its 


support. In my judgment, the policy of apply- 
ing the public lands in such manner as to increase 
the number of independent farmers, of secure and 
independent homesteads, decentralizing and dif- 
fusing the wealth of the nation, is of the very first 
importance; vital, indeed, to the ultimate stabil- 
ity of the Republic. The greatest of the English 
statesmen finds the causes of internal war, sedi- 
tions and factions organized against the Govern- 


ment, in the centralization of the wealth, and espe- 


cially the lands of a nation, destroying the interest 
of the people in the stability of the nation. If this 
is true of monarchies, where not only the lands 
and wealth, but the political power and social ad- 
vantages are possessed by the smaller number, 
sustained, too, by military force; if there, when, 
multis utile bellum, the greater number could see an 
improvement of their fortunes by the overthrow 
of the existing order of things, the nation totters 
to its full, how much more dangerous to a repub- 
lie where the whole political fabric rests-on the 
will of the people! Create a motive in the popu- 
lar mind for the destruction of the Government, 
and what power can resist it? Ifthe Government 
exists alone for the benefit of the smaller portion 
of its people, if the greater number toil only for 
the benefit of the few, why should not the Gov- 
ernment be overthrown ? 

It is, sir, to the courage and manhood inspired 
by common interests, social and political equality, 
and common hopes, that we are indebted for our 
noble army of citizen soldiers, and for our recent 
brilliant victories.* Such motives, sir, have ren- 
dered the battle-fields of Maratbon, Thermopylæ, 
and Pharsalia, to which you, sir, have referred, 
illustrious monuments of the hopes and aspira- 
tions of mankind. 

“I have often been astonished,’ said a cele- 
brated French naturalist, writing just before the 
first French revolution, “that there is no law in 
France to prevent the unbounded accumulation of 
landed property. The Romans had censors who 
limited the extent of a man’s possession to seven 
acres as being sufficient for the subsistence of one 
family. By the word acre was understood as 
much land as a yoke of oxen could plow in one 
day. As Rome increased in Juxury it was ex- 
tended to five hundred; but even this law was soon 
infringed, and the infraction hurried forward the 
ruin of the republic. Conquerors-have always 
met with feeble resistance in countries where 
property is unequally divided, Overgrown estates 
destroy the spirit of patriotism in those who have 
everything and those who have nothing. ‘The 
shocks of corn,’ said Xenophon, ‘inspire those 
who raise them with courage to defend them.’ 

« But while the excessive accumulation of prop- 
erty exposes a State to such outward dangers, the 
internal mischief it produces among the citizens 
is not less to be deplored. Iris noton the face of 
vast dominions, but in the bosom of industry that 
the Father of mankind pours out the most pre- 
cious fruits of the earth.” 

Believing as I do that in all Governments there 
is a tendency to centralize its wealth, its lands, 
and its political power, and that the safety of a 
republic is involved in resistance to these tenden- 
cies; and believing that this measure will tend to 
that result, I give it my unqualified support. We 
must pat an end,as far as may be consistent with 
sound policy, to the extraordinary facilities whieh 
our land policy has hitherto furnished for capi- 
talists to almost monopolize the public lands, and 
that too at almost nominal prices. lustead of 
baronial possessions, let us facilitate the increase 
of independent homesteads. Let us keep the plow 
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in the hands of the owner, “Every new home that 
is established, the independent possessor of which 
cultivates his own freehold, is establishing anes 
republic within the old, and adding a new. an 
strong pillar to the edifice of the State, : 

But, sir, subordinate to this great measure, and 
in some respects tending to the samé end, but in 
others tending to the old system, is the policy: of : 
granting lands to such of your citizens: as he 
served the Republic in the dangerous pursuit öf 
arms. Shall we granta portion of the public lands — 
to the soldiers of the present war? A mensure of 
public policy long adhered to and’ generally ap- 
proved should not be abandoned unless upeén.. 
weighty considerations. Over one hundred: and 
fifty acts have been enacted by Congress on the 
subject of granting public lands to those who have 
been engaged in the military and naval service of 
the Republic. You have granted bounty lands'to 
the soldiers of the war of the Revolution ‘and the ` 
war of 1812, and to those who fought under your 
banner in the war with Mexico. These have been 
the great wars of the Republic. But you have 
granted this bounty in every war with the Indian 
tribes, however unimportant. Indeed, sir, the act 
of the 3d of March, 1855, is so comprehensive, 
revising all former laws, that it embraces ever 
soldier and seaman who has been engaged ‘in 
any military or naval service of the Government 
from the beginning of the Revolution down to the 
time of its enactment, even for the brief period of 
fourteen days, or even fora less period, if the sols 
dier was engaged in any battle. Such has been 
your policy from the beginning, unbroken, unin- 
terrupted. The soldiers of the present war, while 
animated by nobler motives than any mercenary 
considerations, might naturally consider’ this 
established policy of the Government one of the 
methods by which the Republie would testify her 
appreciation of their services, as one of the meth- 
ods by whieh the wants of their wives and children 
would be relieved if they fell in her service, Why 
not apply this policy to the present war? Is the 
war ilself subordinate in importance to your other 
wars? 

Sir, all the other wars of the Republic are as 
dust in the balance in comparison to this. I speak 
of results and consequences. The nation has ever 
gloried in the self-denial and fortitude and courage 
of their fathers. The old batte-fields are sacred 
and holy; the memories which gather around 
them have stirred the hearts of generations, But 
if, overborne by the numbers and power of the 
British empire, our fathers had failed in their 
noble purpose, the battle-fields where they fought 
and fell would have only been. new monuments in 
the pathway of the cternal struggle, new and in- 
spiting achievements in ‘the conflictof ages,’ the 
war between despotism and liberty, between the 
mastery of the few and the free government of the 
many. ‘The establishment of free government on 
this continent would have been but a question of 
time. The next generation, strengthened by the 
old example, would have consummated the battle 
which their fathers had begun. The old defeats 
would have extinguished no hope. But if, sir, 
after the Republic was founded and had entered 
upon its career of free government under auspices 
so favorable; after successive generations had en- 
joved the full fruits of liberty; after a prosperity 
unknown in the annals of history; after an ex- 
periment so favorable to complete success of the 
capacity of mankind for a government where the 
will of the greater number should be the law, this 
Republic, torn to pieces by the acts of am bitioas 
leaders and the power of faction, had failed~and 
fail it must when its territorial limits were broken 
and its Constitution defied—the movarchists and 
aristocrats of the world would have exulted in this 
overwhelmingevidence thatthe government of the 
many was inconsistent with the nature of man, 
and the most ardent friends of freedom through- 
out the world have abandéned hope. Sir, if this 
Republic had failed, generations of oppression, 
not now, but in the immediate future, cuuld alone 
have inspired courage for a new effort. The war, 
then, in which you are engaged is more significant 
than any of which history has kept the record, 
But have your soldiers met the perils of battle 
with Jess resolution and courage than in former 
wars? Sir, however noble may be the battle-fields 
of our fathers, those of this war will challenge 
them for a comparison. ‘The desperate and- un- 
yielding courage of the battle-fields of Western 
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Virginia; of Springfield and Mill Spring and Ro- 
anoke; of Fort Henry and Fort Donelson, place 
those fields, numbers considered, side by side 
with the famous fields of history. The courage 
of your soldiers has equaled the cause which sum- 
moned themtoarms. Their achievements, then, 
furnish no argument for discrimination against 
them. as 

But what of your soldiers, as citizens and men, 
in these respects? Are they inferior to those who 
have hitherto fought your battles? I blush as I 
ask this question.. Your Army is composed of 
the very nobility of your people. History has 
never recorded the achievements of such an army. 
Six hundred thousand men, and not a conscript 
or a mercenary in their ranks! Six hundred 
thousand citizen soldiers, men of cultivation and 
refinement! The shop, the loom, and the anvil, the 
farm-house, the counting-room, the pulpit, and the 

- forum, have sent their chosen men to war, not in- 
spired by the thirst for conquest or plunder, but 
leaving the enchanted circle of home, and resist- 
ing the sweet attractions of father and mother, 
and wife and child, they have gone forth to defend 
the honor of their country, to preserve the Con- 
stitution of their fathers inviolate against the most 
accursed ambition that ever dishonored mankind. 
Then your soldiers are not, as men and as citi- 
zens, inferior to those who have hitherto fought 
your battles. Why then refuse them, as a grate- 
ful acknowledgment of their services, a portion of 
the lands, the title of which they have defended 
by their courage and blood ? 

But it is said that bounty lands only inure to 
the benefit of sharpers and speculators and bro- 
kers—the men who know nothing of war but its 
plunder and spoils. I am willing to admit the 
infamous existence of such a class, but Lam not 
willing to admit the force of the argument. Why 
not withhold from the soldier his pay, or the 
bounty in money you have hitherto promised , for 
fear the soldier will squander it, or the artful vil- 
Jain will seize upon it? If some will receive no 
benefit from this act of national justice, their im- 
providence should notimpair the just expectations 
of the greater number who will appreciate this act 
of the nation, this acknowledgment of their right 
to a permanent interest in the soil of the country 
their valor has defended, But you have got these 
lands, and while the nation is strong in credit you 
have got no money. ‘The bounty in money you 
propose will be a debt of more than seventy-three 
millions of dollars, which your soldiers, in com- 
mon with the residue of the nation, will have to 
pay. You will tax them to pay their own bounty. 
{demand something beyond this. They should 
have this bounty in money, as you promised them 
in the beginning, in addition to their bounty in 
lands. But again, sir, this bounty land policy 
will not exhaust the public land. It will not re- 
quire one sixth part of them, Jeaving the larger 
portion to be applied under your homestead policy. 
One hundred and twelve millions of acres will | 
supply your soldiers, and over eight hundred 
millions of acres, surveyed and unsurveyed, will 
be left. 

Is it not a noble idea, sir, that when the flag of | 
the nation shall be unfurled by every glad wind, 
from the Rio Grande to the St. Lawrence, the Re- 
public shall invite her brave defenders from the 
pursuit of arms to peaceful pursuits of industry, 
and point out to each upon her bosom a spot of 
earth which shall be his own against all the vicis- 
situdes of fortune? lt seems to me, sir, that to 
recognize the right of the soldier to a freehold on 
the soilof his country is the most appropriate 
and gracefulapprovalofhisservices, Itannounces 
“well done, good and faithful servant,’’ in terms 
which no patriot heart can fail to appreciate; and 
if but a few of your mighty Army shall avail 
themselves of this bounty, | am content. Their 
children will become the noblest defenders of the 
Republic, because the soil on which they were 
reared was the gift of the Republic as the reward 
of the patriotism and valor of their fathers. 

Again, sir, you have lands in the States of Florida 
and Mississippi and Arkansas and Louisiana. 
Would it not be well to infuse, if we may, a little 
more patriotism into those States? Your peaceful | 
civilians will not venture into those fields. J trust |! 
in God that such will be your policy, that the 1 
stalwart soldiers of your Army will invade, not 
with the sword, but with the plow and reaping- 
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hook, the rich glades of Florida, infusing a new | 


life among a people, who, purchased as serfs from 
Spain, enfranchised and ennobled by the Republic, 
and admitted to the illustrious right of her citizen- 
ship, have, in the beginning of our troubles, after 
being the recipients of unexampled blessings at 
the hands of this nation, crawled out like reptiles 
ona sunny bank and hissed-at the sun that has 
warmed them into life. So with the other States 
I have named. For never, sir, since God created 
this earth, in human affairs, has such base and 
infamous ingratitude dishonored the race of man- 
kind. Let us infuse new germs of honor and 
patriotism into those States. Let us do it for 
another reason: that that great highway of the 
nation, the Mississippi river, may be kept open 
by peaceful agencies, for the martial spirit of the 
great West will mark with the iron footprints of 
desolation the majestic course of that noble river 
from its sources to the Gulf, rather than submit to 
the infamous wrong of the slightest restraint on 
its free navigation. 

One other suggestion, and I leave the subject. 
Iam in favor of this bounty land policy, because, 
in One instance at least, it places the soldiers in 
the ranks side by side with their officers. IT abhor 
the discrimination we are inclined to make. You 
have seen, sir, how this House and the country, 
and even the spirit of republican government, 
have been debased, dishonored, and humiliated’ 
by efforts made on this floor to glorify the officers, 
while the brave men who fought and won the 
battles were forgotten. Sir, this miserable adula- 
tion only insults the officer who is really worthy 
of your praise. This unjust discrimination is the 
worst feature of the war. Your soldiers endure 
dangers and encounter hardships far beyond the 
mėn who happen to command them, and they 
meet as fairly and as bravely the perils of battle. 
Your victories are not ‘ organized victories’’— 
impious suggestion !—they are the offspring, un- 
der the approval of Heaven, of the invincible 
spirit of your soldiers. And that officer who is 
willing to assume to himself more credit for vic- 
tory than he will accord to the brave soldier under 
him, is not worthy to command. In cultivation, 
intelligence, worth, and social position your sol- 
diers are equal to their officers; and yet, sir, the 
voice of fame only proclaims the names of the 
commanders. Such is the inequality of war. And 
while we grudgingly pay thirteen dollars per 
month to the soldier in the ranks, thousands of whom 
are worthy to command armies, you have an Army 
on your hands of mere carpet generals and offi- 
cers of every grade, who know nothing of war 
except its pay-rolls, and who live off of the munifi- 
cence of the nation. Inone notable act I wish to 
see all of the defenders of the Republic placed on 
the same level—the general and the soldier—each 
invited, when the hour of blessed and honorable 
peace shall come, to beat their swords into plow- 
shares, and receive from a grateful country an 
equal expression of gratitude and approval. Tam 
for “free homes for free men,’’ as a wise measure 
of policy; but at the same time I demand justice 
for the soldiers of the Republic. 

Mr. CRAVENS. Will my colleague yield to 
me to make a statement in reference to this bill? 

Mr. HOLMAN. I will yield to my colleague. 

Mr. CRAVENS. Ionly desire to say a word 
in reference to the amendment of my colleague. 
Before doing that, however, I desire to remark 
that I am distinctly and unequivocally in favor of 
the homestead policy. A homestead bill, well 
guarded, I think isa measure which involves more 
the prosperity of the western country than any 
measure that can be adopted by this House. It 
is not a political question in my section of the 
country. In southern Indiana, and in every sec- 
tion of that State, all parties, without exception, 
so far as I know their sentiments, are in favor of 
a homestead bill granting lands to actual settlers. 
They believe that to be the wisest policy in refer- 
ence to the public lands which will bring into 
settlement and cultivation at the carliest practica- 
ble period all the uncultivated lands of the West. 

Į was pleased with the able and eloquent re- 
marks of the Speaker of the House of Represent- 
atives a few days ago in favor of this measure. 
But, sir, I do not at this time propose to detain 
the House but a moment, and I cannot, there- 
fore, enter upon a general discussion of the home- 
stead policy, and I desire merely to indicate my 
unqualified approval of the measure. ` 

I wish, however, before taking my seat to say 


that] am for this amendment proposing to give 
bounty lands to the soldiers. J am for it because 
I believe it is intrinsically right; I am for it be- 
cause it has been the uniform practice of the Gov- 
ernment, from its commencemetit down to the 
present time, to give bounty lands to soldiers; and 
Lam in favor of it because Í am unwilling to make 
a discrimination against the soldiers now in the 
field. : 

Mr. ALDRICH. I wish to ask the gentleman 
from Indiana if this bill, as it stands without the 
amendment, makes any discrimination? 

Mr. CRAVENS. {am not aware that the bill 
does make any discrimination except as against 
the soldiers of this war in reference to former 
wars; but if this amendmentshould not be adopted, 
and the Hoyse should fail to pass any measure 
providing bounty lands to soldiers in accordance 
with the practice heretofore in reference to the sol- 
diers of other wars, there would be a discrimina- 
tion against the soldiers who are now in the field 
fighting the battles of the country. 

Mr. ALDRICH. Iask the gentleman to allow 
me to sa : i 

Mr. CRAVENS. Idecline to yield. I donot 
desire to occupy the floor, as I said, but a mo- 
ment. I was proceeding to say that, during the 
interval between the adjournment of the special . 
session of Congress, in August last, and the assem- 
bling of the present session, everywhere in my 
section of the country the inducement was held 
out to our citizens to enlist in defense of their 
country in this important crisis, that they should 
have this bounty land; and I think it would be in 
bad faith to them if the Government should at this 
time fail to give it. 

In all the wars in which the Government has 
ever been engaged heretofore, it has been givens 
and I fully concur in the remarks of my colleague 
upon this subject, that this is a time when we 
should follow out that line of policy in regard to 
our soldiers which has been inaugurated by the 
wisdom of those men who have preceded us. 

We have such an army in the field to-day as 
has never been witnessed in any country before— 
noble, brave, gallant men, struggling for what? 
The maintenance of the Constitution; the main- 
tenance of the Union of our fathers. Struggling 
not for a political idea, not for a political dogma; 
but struggling to restore this Government to what 
it was before the present troubles commenced. It 
is that for which they are fighting to-day; nothing 
more, nothing less. It is a holy and sacred cause; 
none the less holy, none the less sacred than the 
cause in which our fathers were engaged in thedays 
of the Revolution. Yea, more; while they were 
fighting against a foreign enemy, our men are com- 
pelled to sustain the stars and stripes and the Con- 
stitution of the United States against traitors at 
home, against kinsmen, if you will, against our 
own people, making sacrifices greater, perhaps, 
in feeling, than ever were made by the men of any 
country before, 

They have achieved already triumphs in the 
field well worthy of the cause in which they are 
engaged. It is to such men that we are now called 
on to perform a duty, and let us perform it fear- 
lessly and independently. Let us perform it for 
the double reason, first, that as a measure of wis- 
dom for the Government in the disposition of its 
lands, it is the best that can be devised; and be- 
cause, in the second place, it is a measure of jus- 
tice and right towards those soldiers, and in con- 
formity with the uniform practice of the Govern- 
ment. For myself, I feel that I owe it to the brave 
men who have gone in such large numbers from 
my section of country, and especially from south- 
ern Indiana, to assist in its passage with what little 
ability I possess; for in the district which I repre- 
sent, without taking to myself or to my people 
more credit than is really due, I undertake to say 
that none have gone out under more adverse cir- 
cumstances. They have given up their best sons 
to engage in this contest for the preservation of the 
Union—not for the abolition of slavery, or any 
other dogma, but to uphold the Constitution of the 
country. Sir, I am for the amendment. 

Mr. HOLMAN. I now renew the demand for 
the previous question on the motion to recommit 
with instructions. 

Mr. WINDOM. [hope that the gentleman will 
not call for the previous question at this time, as 
{ desire before the vote is taken on this question 
to say a few words on the general subject. 
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Mr. POTTER. I also have an amendment 
which I wish to offer, and on which I desire to 
make some observations. 

Mr. HOLMAN. I supposed that it was the 
purpose of the friends of this bill to dispose of it 
this evening. If, however, it is the general wish 
that the debate should go on, I will not object. 
ĮI yield to the gentleman from Minnesota. 

The SPEAKER. Does the gentleman with- 
draw the call for the previous question? 

Mr. HOLMAN. Ido. 

Mr. WINDOM. Heretofore when this bill has 
been before the House it has found only two par- 
ties: open friends and avowed enemies. Now it 
finds the members upon this floor divided into 
three classes, namely: those who are its ardent 
friends, because they believe it ig right in theory, 
and will prove expedientin practice. Second, those 
who have always admitted the soundness of the 
principle, and who have, by the most solemn 
pledges which men, ora great political party, could 
give to the people, when asking for power, bound 
themselves to supportit, but who doubt itsexpedi- 
ency under the circumstances which surround us. 
Third, its enemies upon principle. These are not 
so numerous as formerly, for a majority of them 
(always the foes of the people and of free labor) 
are now the open enemies of the Government, and 
with perjured souls and parricidal hands are putting 
forth every effort which human ingenuity, com- 
bined with fiendish malice, can devise to destroy 


it. ButI fear there are still a very few of the same | 


sort left, who bitterly oppose it, because it gives 
vitality and power to the great free-labor theory 
of the country, for which, with everything else 
that favors freedom, they cherish an intense, un- 
dying hatred. 

To this latter class I do not wish to address my 
remarks; they are joined to their idols; let them 
alone. 

But if I can for a few moments have the atten- 
tion of those who admit the soundness of the prin- 
ciple under ordinary circumstances, but doubt the 
expediency of its present application, I shall be 
exceedingly gratified. 


I will not now discuss the evils of which our | 


present land system is the prolific parent in the 


new States, nor will I attempt to enumerate the | 


hardships which its rank injustice to the pioncer 
causes him to suffer. These views of the subject 
have been so often and so ably presented, I am 
sure they must be familiar to every member of 
this House. Thesystem of selling large tracts of 
land to non-residents and speculators is the direst 
curse which has ever been inflicted on the West, 
and has done more to retard the growth and im- 
provement of that section of our country than all 
other causes combined. These evils have been 
recognized by the nation; and the loyal States, by 
majorities almost unparalleled, at the last general 
election declared they should no longer exist. 
The people of this country have over and over 
again, by the votes of their Representatives on 
this floor, by the platforms of State and national 
conventions, and by the pledges exacted from 
candidates for office, expressed their approval of 
this measure, and demanded its passage by Con- 
gress, Under the gallant leadership of our pres- 
ent Spe S 
umphantly through the House, but in the other 
wing of the Capitol—once the paradise of traitors; 
now, thank Heaven! almost regenerated—it has 
as often found its grave. Now, both the Senate 


and the House are, in a good degree, purified | 


from the foul breath of treason, which has always 
blasted the fair fruits of this policy just as they 
were budding into promise. The executive and 
legislative branches of the Government are both 
controlled by men who, before their election, sol- 


emnly declared their principles, and pledged their | 


future action in these words: 
“ Resolved, That we protest against any sale or aliena- 
tion to others of the public lands held by actual settlers, 


and against any view of the tree homestead policy whieh į 


regards the settlers as paupers or supplicants for public 
bounty; and we demand the passage by Congress of the 
complete and satisfactory homestead measure which has 
already passed the House.” 

Gentlemen of the eastern and middle States, I 
here, to-day, renew your own “protest” and 
“demand,” and, in the name of the people of 
the Northwest, and of the laboring classes of the 
whole country, who have confided m your honor, 
I call upon you to redeem your pledges. 

The answer is, that this declaration of our prin- 


2 


aker it has been several times carried tri- | 


il 


ciples was made for a time of peace, and that the 
rebellion has not only absolved us from all obli- 
gations heretofore assumed on this subject, but it 
also compels us to adopt the same policy in regard 
to the public lands, for which the rebels and trai- 
tors ‘so stoutly contended before they deserted 
these Halls, so long disgraced by their presence. 
If this bill be lost they will have the satisfaction 
of knowing that one of their cherished objects has 
been accomplished, and that if they are compelled 
to bow before the brave champions of free labor 
on the bloody battle-field, they can at least strike 
a deadly blow at that interest through its less re- 
liable and more facile Representatives in Congrtss. 

Those who claim that the change in our circum- 
stances requires a corresponding modification of 
their views and policy on this question, have as- 
signed only two reasons therefor. The firstis, 
that the public lands should be given as a bounty 
to our soldiers. The second is purely economical, 

In reply to the first, I desire to say thatno man 
shall go further than myself in guarding and pro- 
tecting the rights and interests of the country’s 
gallant defenders, or in bestowing rewards for their 
services to the utmost extent of our ability. But, 
were I to forget all other considerations, and look 


| only to the interest of the soldier, I would be com- 


pelled to regard this bill reported by the Commit- 
tee on Public Lands as far preferable to the amend- 
ment offered by the gentleman from Indiana. The 
bill proposes to give both citizen and soldier the 
benefit of the homestead policy, and in addition 
thereto a bounty of thirty dollars to those who 
entered the military service under the first procla- 
mation of the President, and also to require the 
payment of the $100 bounty provided for in the 
act of July, 1861, at the expiration of six months’ 
service instead of two years’, thus giving to all our 
soldiers a farm of one hundred and sixty acres, 
and the means of going to itand partially improv- 
ing it. 

The amendment of the gentleman from Indiana 
proposes to extend the bounty land act of 1855 to 
all the soldiers and seamen engaged in this war, 
thereby giving to cach and all of them a land war- 
rantforone hundred and sixty acres ofland. What 
will these warrants be worth to the soldier if this 
amendment be adopted? In the report of the Sec- 
retary of the Interior lately submitted to the House 
I find the following: ` 


«On the 30th September, 1861, there were 55,555,595.25 
acres of the public lands which had been surveyed but not 
proclaimed for public sale. ‘I'he Jands surveyed and offered 
at public sate previous to that time, and then subject to pri- 
vate entry, amounted to 78,662,735.64 acres, making an 
aggregate of public Jands surveyed and ready for sale of 
134,218,330.89 acres? * Z *o o =* = * x 

“The bounty land warrants and scrip issued under dif- 
ferent acts of Congress, previous to September 30, 1861, 
embrace an aggregate of 71,717,172 acres of land. Of this 
amount there have becn located: for revolutionary ser- 
vices, 8,200,612 acres; for services in the war with Great 
Britain, 4,850,120 acres; for Canadian volunteers, 72,750 
acres; for services in the M a war and other services, 
under the acts of 1847, 1859, 1 and 1855, in all 51,138,970 
acres; leaving yet to be located on warrants and scrip, 
already issucd, 7,454 acres.” = pi * = 

«The propriety of uing bounty land warrants to the 
volunteers who have been called into service to suppress 
the existing insurrection, is already a subject of discussion, 
and must be determined by Congress. A warrant tor 160 
acres to each volunteer engaged in the service would absorb 
over 100,000,009 of acres—a much larger amonnt than has 
peen issued under all previous Jaws. It is evident that the 
issue of such an amount of warrants would destroy all hope 
of deriving any revenue from the public lands, at least for 
many years. And while such a measure would deprive the 
Government of all income from this source, it would afford 
but little benefit to the volunteers. These warrants are now 
sold in the market at about fifty cents per acre. An addi- 
tion of the large amount necessary to supply the volunteers 
would necessarily reduce the price of them to a merely non- 
inal sum. 

c T'he bounty of the Government, dispensed to the volun- 
teers in this form, would fail to realize to them the advant- 

intended. All the best lands would fall into the hands 
speculators, who would be enabied to pu rehase them at 


of 


! a nominal price and sell them to settlers at full prices as 


fast as emigration to the West would require them for set- 
tlement. If additional compensation to the volunteers, be- 
yond the amount now author ed by law, shall be deemed 
just and proper, it will be better both for the Government 
aud the volunteers to make such compensation by a direct 
appropriation of moncy or of Government secu tities,” 


Now, sir, if with only 7,454,720 acres of war- 


. $ 
rants in the market they are worth no more than 


fifty cents per acre—as stated by the Secretary— 
what will they sell for when you issue 160,000,000 
acres more? With no additional demand, and an 
increase of thirteen hundred per cent. in the sup- 
ply, we may reasonably calculate upon a propor- 
tionate diminution in value, which will reduce 


| ernment. 


them to Jess than five cents per.acrée; orya 
Secretary of the Interior says, “ to.a merely:nom 
inal sum.” = | ees = ae 

‘Those who desired to sell their warrants would,- 
therefore, realize nothing from them, while: the. 
soldier who chose to.use his in the location .of: 2 
farm for improvementand cultivation, wouldfind: 
himself surrounded by thousands of acres of ün-“ 
improved land, located by non-resident specula- 
tors with the cheap warrants that would glut. the: 
market, thus rendering his own. land compara- 
tively valueless, and subjecting him‘to-all the evils 
resulting from land monopolies. “While, there- 
fore, this policy would benefit no one but the. 
speculator, it would work an incalculable injary |* 
to all our soldiers who desire, when the war is 
ended, to make for themselves homes on the pub- 
lic lands; and it would forever rest like a blighting 
curse upon all the new States and Territories of © 
the Republic. Iam not willing, sir, for the sake 
of making a pompous show of regard for the sol- 
dier, thus to inflict upon him an actual injury... 

If you propose to donate all the public lands to 
speculators, adopt this amendment of the gentle- 
man from Indiana. But I beg of you do it di- 
rectly and boldly, and instead of calling it ‘an act 
granting bounties to soldiers,” and thus deceiving 
them by false pretenses, while you stab to the 
heart the best interests of the country they are 
periling their lives to defend, entitle it truly ‘can 
act to prevent the occupancy and improvement of 
the public domain, to encourage land monopolies, 
and granting bounties to speculators and Shy- 
locks.” I do not mean to insinuate that any mem- 
ber can think of playing the demagogue. on this 
subject; but if we were so unfortunate as to have 
any demagogues among us, they would find in 
this amendment an irresistibly inviting field for 
the display of their peculiar genius. 

The second reason assigned for a change of pol- 
icy in reference to this measure, is based solel 
upon the condition of our national finances. It is 
claimed that the “ public lands are relied upon as 
a security for the payment of our public debtand’ 
the interest thereon;”’ and that, “ through all the 
world a landed security is considered the best for a 
debt.” Now, sir, with all deference to the supe- 
rior wisdom and experience of those who assume 
this position, I maintain that their reasoning, as 
applied to this subject, is totally fallacious, both 
in its premises and conclusions. They assume: 
that the passage of this bill immediately divests 
the Government of all the public domain, and 
sweeps away at once this basis of national credit. 
What is the fact? It will not divestthe Govern- 
ment of one square inch of land under five years; 
and when, at the end of that period, it does grant 
title to a quarter section, it will be, in considera- 
tion of settlement and cultivation, far more valu- 
able to the Government than the price now re- 
ceived, 

Nothing can be further from the truth than the 
assumption that when these lands are granted to 
setilers in consideration of occupancy and im- 
provement, they cease to be a part of the national 
wealth. They just as really, for all the purposes 
of public credit and revenue, belong to the Gov- 
ernment after the issuance of the patent as before. 
And who does not know that just to the extentof 
their improvement the wealth of the country is 
enhanced, and the basis of taxation and public 
creditenlarged? Let us illustrate. The Territory 
of Washington contains about 81,000,000 acres 
of land, nearly all of which belongs to the Gov- 
The States of Ohio, Indiana, and. IHi- 
nois, together, contain less than 82,000,000 acres, 
the title to almost all of which has passed from 
the Government into the hands of individuals. 

Do capitalists rely upon Washington Territory 
as a better security for the payment of our national 
debt than the great States of Ohio, Indiana, and 
[llinois, with all their immense real estate wealth? 

The aggregate of public lands surveyed and 
ready for sale is, in round numbers, 134,000,000 
acres, being about equal in extent to the States of 
New York, Ohio, Indiana, and Illinois, 

Is this vast amount of unimproved, unproduc- 
tive public land a better security for the debts of 
the nation, than the real property of those. four 
great States, valued as itis at over $2,333,000,000? 

A tax of three mills on the dollar upon the valus 
ation of real property in those four States will pro- 
duce arevenue of over $7,000,000 perannum. The 
net proceeds of the sale ofthe publiclands last year 
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docsnotexceed $200,000. Atthisrateit willrequire | 


thirty-five years to realize the same amount of 
revenue from all this vast ‘landed security,” (of 
whieh we hear so much,) that will be produced 
in one year, by a tax of three mills on the dollar 
upon the valuation of an equal number of acres 
of improved land in those four States. i 

Let it not be said that this illustration is fanci- 
fal or. overstrained, for in point of fact it falls far 
short of truly representing the real difference be- 
tween improved and unimproved lands, asa basis 
of public credit and source of income to the Gov- 
ernment. 

Ours being an agricultural nation, and our ex- 
ports consisting chiefly of the products of the soil, 
we may reasonably calculate thatimports, and con- 
sequently the increase of revenue from customs, 
will be in proportion to the enhanced value of the 
real property of the nation. 

The value of-real estate in the United States, in 
round numbers, is $12,000,000,000. ‘The annual 
jneomé from customs has been about $60,000,000. 
If, then, $12,000,000,000 worth of real property in 
the United States furnishesa basis of wealth which 
enables the nation to import foreign goods, upon 
which the Government receives a revenue from 
customs amounting to $60,000,000 per annum, 
the proportion which must be credited to the real 
estate wealth of those four States is $11,668,000 
per annum. Add this to the $7,000,000 which 
may be raised, as I have shown, from a tax of 
three mills on the dollar, and you have over 
$18,000,000 per annum, as the financial result of 
the improvementand cultivation of the 134,000,000 
acres-of land in those States, against the sum of 
$200,000 received last year from all the public land 
capital of the Government, ` 

The diference would seem to justify the asser- 
tion that it is the improved lands owned by the 
people, and not the wild lands held by the Gov- 
ernment, which furnish the best basis for public 
credit, and the most available and safest security 
for publie debts. 

The statistics of Wisconsin furnish another 
forcible illustration of the truth of my position. 
The farms of that State, as per census of 1860, 
embrace 7,899,170 acres. At $1 25 per acre, the 
Government has received from them $9,873,962. 
This sum placed at interest, at six percent. per 
annum, will yield an income of $592,437. The 
lands unimproved are worth no more in the hands 
of individuals than of the Government, and a three 
mills tax on their value will amount to $29,622. 
‘Total revenue from those lands under our present 
system, $022,009. 

What income can be realized from them by 
reason of their settlement and cultivation? Cash 
valucof farms in Wisconsin, as per census of 1860, 
$131,117,082. A three mills tax on this valuation 
gives $393,351. 

Assuming that the valuation of real estate fur- 
nishes the basis upon which we may calculate 
with approximate certainty the amount of reve- 
nue reasonably to be expected from imports, and 
that the amount of such revenue contributed by 
Wisconsin bears the same relation to the whole 
amount received by the Government as the value 
of her real property bears tó the whole real estate of 
the nation, you bave the sum of $055,582, as the 
increased amount of customs which you are thus 
enabled to collect by reason of the improvement 
of those farms, 

The totalannual income, therefore, which would 
be derived from those Wisconsin farms by a three 
mills tax on their value, and by the increase of 
revenue, would be $1,048,933 against the sum of 
£622,059 under our present policy; balance in 
favor of the free homestead policy, $426,878 per 
annum. This result, it will be observed, is pro- 
duced by a three mills tax, a rate much lower than 
what we shall be obliged to levy at this session 
of Congress. 

1 beg the indulgence of the House while F refer 
to the statistics of my own State, which, being 
purely agricultural and one of the youngest in the 
Republic, will perhaps exhibit more satisfactorily 
than any other the comparative results of the two 
land policies. 

The number of farms in Minnesota is 18,08] 
embracing an average of about 100 acres cach, 
making 1,808,100 acres. 
Government. has sold them for 
sum at Interest al six per ecni 


$2,260,145. 


At $1 25 per acre the | 
This} 
vields an annual j 


unimproved value of said farms gives $6,750. To- 
tal revenue, under our present policy, $142,358. 
What can the Government realize from the same 
lands as now improved? “Value of taxable prop- 
erty in Minnesota, $39,000,000. A three mills tax 
on this sum produces $117,000. Her agricultural 
products of 1861 estimated at ¢6,000,000. One per 
cent. tax on agricultural products: gives $60,000. 
If we adopt the rule mentioned before, that the 
increase in the value of her real estate induces a 
roportionate increase of customs, the amount to 
Decredited to Minnesota, by reason of theimprove- 
ment and cultivation of her farms, is $194,896. 
But that my figures may be beyond the reach of 
cavil, I will estimate the increased amount of cus- 
toms thus contributed at only $90,000 per annum, 
less than one half of what I suppose it really is. 
Total, from the rate of taxation assumed and from 
increase of customs, $267,000, against $142,338 
under our present policy. Balance in favor of 
settlement and cultivation policy, $124,662 per 
annum. 

Extend the comparison to 160,000,000 acres. 
Let us suppose two uninhabited Territories, euch 
containing 100,000,000 acres of land, possessing 
the same advantages of soil and climate, and equal 
in all other respects, set apart to test the financial 
merits of this bill as compared with our present 
Jand policy. In Territory No. 1 we will suppose 
the whole 100,000,000 acres are sold to-day, and 
the Government price therefor—§125,000,000-— 
put at interest at six per cent. per annum, thus 
yielding a yearly revenue of $7,500,000. To this 
we willadd'a three mills tax on theirvalue,(which, 
if unimproved, would of course be the same in 
the hands of individuals as of the Governraent,) 
amounting to $375,000, makinga total of $7,875,000 
as the yearly income which could be derived from 
that Territory. 

Suppose, on the other hand, that in Territory 
No. 2 the policy of this bill is adopted, and the 
100,000,000 acres are to-day given to actual set- 
uers, in farms of 100 acres each, which are im- 

eproved to the same extent, and produce the same 
proportionate basis of taxation, ns do these new 
farms in the new State of Minnesota: what would 
be the amount of revenue raised from that Terri- 
tory, assuming the same rates of taxation which 


problem in the ruleof three, if 18,081 farms of 100 
acres cach, improved and cultivated to the extent 
they are in Minnesota, give an annual income of 
$267,000, what annual revenue would 1,000,000 
farms produce if improved and cultivated to the 
same extent? The auswer is $14,822,243, 
Thus, while Territory No.2 yields $14,822,243 
as the results of the homestead policy, ‘Territory 
No. 1 gives only $7,875,000, showinga difference 
in favor of the freo homestead policy amounting 
to $6,947,243 per annum. Thus Territory No.2 
would pay into the Treasury every year a reve- 
noe equal to that derived from No. 1, and also 
supply a sinking fund which in less than eighteen 
years would equal the whole amount for which 
No. 1 was sold. This difference in favor of No. 
2 would furnish a net income to the Treasury 
greater by at least three hundred per cent. per 
annum than the whole yearly proceeds of the 
publid lands under our present system, 
1 The average revenue from sales for several 
years has been less than $1,000,000 per annum. 
Atthisrate it would take one hundred and twenty- 
five years to realize the $125,000,000 for which L 
have supposed Territory No. lto be sold; where- 
| as, if wecould have No. 2settled upon, improved, 


to which the farms of my State are cultivated, we 


namely, $125,000,000, in less than nine years. 
If it be said that my argument is defective, in 


setdement and cultivation of Territory No. 2im- 
‘| mediately, I answer that under the policy of this 
bill it would be occupied and improved long be- 
fore No. ł could be sold. If the net income re- 
ceived last year from the sale of public lands in- 
dicates what is to be the revenue from this source 
in the future, it will require six hundred and teenty- 
five years to realize the Government price for 
| 100,009,000 acres. 

Thee 
| ber of farms of 100 acres each in Minnesota, falls 


; 
i 
i 

j 


revenue of $195,608. A three mills tax on the li gults which the policy ef this bil would tend to 


L have before named? Stated more simply, as a 
>; | 


and cultivated to-day, even to the limited extent | 


|| would be able to realize from it the same amount, | 
| 

i 

| 


| the fact that it would be impossible to secure the | 


imates I have made, based on the num- | 


far short of a fair illustration of the fluaancial re- | 


produce, for the reason that but a small portion 
of each of these farms is actually tilled; whercas 
the bill contemplates bringing under actual culti- 
vation, to the utmost extent possible, all the pub- 
lie lands. 

The census returns show that the number of 
acres of tilled land in that State is 433,267. The 
question then, fairly stated, would be as follows: 
if 433,267 acres of improved and cultivated land in 
Minnesota furnish the resources for an annual in- 
come of $267,000, what annual revenue, at the 
same rate of taxation, could be derived from 
100,000,600 acres equally cultivated and improved? 
The answer is, more than $60,000,000 per annum. 
If eighty acres of each quarter section were thus 
improved and cultivated, the revenue would be 
over $30,000,000; and if only forty acres of every 
quarter section were thus tilled, the income to the 
Government would be over $15,000,000 perannum. 

Now, sir, if it were a fact that the present land 
policy of the Government and that proposed by 
this bill would yield an equal amount of revenue, 
it would then be a question with economists which 
policy will most speedily make the vast public do- 
main available for such purpose? Can there be 
any doubton this point? Can you not giveaway 
toactual settlers 100,000,000 acres long before you 
can sell the same quantity to speculators? The 
mere statement of the question furnishes the an- 
swer. 

When, therefore, by the free homstead policy 
the public domain can be much more speedily ren- 
dered available to the support of the Government 
than by our present system, and when it would 
thus furnish a revenue more than double as great, 
Lask if the rigid laws of finance are not more than 
satisfied ? 

Does not the condition ofour Treasury demand, 
more imperatively than ever before, the prompt 
passage of this bill? 

The statistics to which I have referred prove 
that every acre of land which the Government can 
dispose of, in consideration of improvement and 
cultivation, at once becomes worth more than two 
acres of the unimproved land which it retains. 
If, then, you would double the value of these lands, 
and increase one hundred per cent. this species of 
security for our public debt, you have it in your 
power to do so by passing this bill, T do not 
ask support for itas gratuity to the settler, for, 
as declared in the Chicago platform, I protest 
against any view of the free homestead policy 
which regards the settlers as ‘paupers or suppli- 
cants for public bounty.” What I ask is, that 
when we have this vast amount of unproductive 
property on hand, and there are those who stand 
ready and willing to enter upon it, and for every 
acre of land received to add twice its value to the 
nation’s wealth, we will act the part of wisdom 
and permit them thus to contribute to the wants 
of an overburdened Treasury. 

Zeyond the Mississippi—stretching. away to- 
ward the setting sun—lies the most magnificent 
public dommin on carth, Slumbering in its bosom 
is a giant energy of productiveness, which, if 
roused by the hand of industry, would pour the 
wealth of empires at our feet. In our own coun- 
try and among the oppressed of Europe are mil- 
lions with strong arms and brave hearts, who 
would gladly perform this task for you. They 
need your lands, bat have not the means to pur- 
chase them, Your lands demand their industry, 
and the Government wants the wealth which their 
toil would produce. Remove the barrier which a 
mistaken policy has interposed, and a wilderness 
transformed into teeming farms and thriving cities, 
a Treasury replenished, and the gratitude of loyal 
millions shall be your reward. 

Mr. POTTER obtained the floor. 

Mr. SHEFFIELD. Jask the gentleman from 
Wisconsin to yield to me for an amendment. 1 
want to move to strike out these words: 

That as to all persons performing service in the Navy of 
the United States, in the present war, or in any foreign war 
during the same, the benefits of this act shall be in lieu of 
prize-money and all other extra allowances. 

Mr. POTTER. I was about to move the same’ 
amendment myself. [move that amendment; and 
in addition, I move to strike out the words in the 
first section, *“ passage of this act,” and in lieu 
thereof to insert, ‘Ist of January, 1863;” so that 
it will read: 

hat any person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of 
the United States, or who shalt bave fied his declaration 
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of intention to become such, as required by the naturaliza- 
tion Jaws of the United States, shall, from aud after the Ist 
of January, 1863, be entitled to enter, free of cost, one hun- 

- dred and sixty acres of unappropriated public lands, upon 
which said person may have filed a preémption claim, or 
which may, at the time the application is made, be subject 
to preémption at $l 25, or less, &e. 

Mr. POTTER. Mr. Speaker, this-bill provides 
for granting one hundred and sixty acres to every 
actual settler twenty-one years or more of age, 
or head of a family, who ts a citizen, or has de- 
clared his intention to become such. 

2. Grants one hundred and sixty acres to every 
person who has or shall enlist in the military ser- 
vice to suppress the present rebellion, whether 
naturalized or not, and whether twenty-one years 
of age or not. 

- 3. Gives a bounty in cash of thirty dollars to 
each three months soldier; while those who en- 
list for the war are entitled to $100 by existing 
law. 

I do not propose to discuss, at this late day, the 
policy of a homestead law, nor at any considera- 
ble length the propriety ofits adoption in the pres- 
ent condition of the country. The wisdom of the 
former has been heretofore ably and clearly de- 
monstrated, and the people have for many years 
earnestly desired the adoption of this most benefi- 
cent measure. Our public lands have been ac- 
quired by the expenditure of the common treasure 
of the people, and certainly no more equitable dis- 
position of them can be made than to appropriate 
them to the purpose for which their Creator de- 
signed them—the assignment of a limited quan- 
tity to each head of a family, for the purpose of 
cultivation and subsistence. By the adoption of 
this system, the object which has ever been re- 
garded as of the utmost importance in the final 
disposal of our public lands—their early and 
rapid settlement by an industrious population— 
will be much sooner realized than under the old 
system, which allows a large portion of the pub- 
lic domain to fall into the hands of the speculator, 
a system which limitsand retards settlement, be- 
cause the purchaser docs not desire these lands 
for his own occupation, but retains them until 
such time as the Inborer is compelled by his ne- 
cessities to yield to the demand mads upon him, 
and to pay to the capitalists a price entirely beyond 
the means of the greater number of those who 
would gladly occupy and improve them. By the 
adoption of this policy, we shall hereafter avoid 
the great evils which have invariably followed the 
enormous grants of public lands to corporations 
and companies, thus building up large jand mo- 
nopolies, which have ever been the bane and curse 
of our new States, and proved most detrimental 
to the interests of that class of our fellow-citizens 
who are the best entitled to the protection of the 
Government, by placing them in the power of 
those who have no sympathy in common with 
them, and no interest except their own aggrand- 
izement. You will also, by the proposed change 
in our present system, do much to check the spirit 
of speculation which has proved so disastrous to 
the business interests of the nation. 

It is truc that large fortunes have been made by 
speculators in the public lands; but when we re- | 
flect that these fortunes have been madc out of the | 
labor of the cultivators of the soil, from contribu- 
tions levied upon and wrung from them by those 
who have been enabled by their capital_to pur- 
chase lands in large quantities from the Govern- 
ment, and that these fortunes are the price paid 

y labor for the privilege of cultivating, improv- 

ing, and making valuable these lands, we see at 

a glance the impolicy and injustice of such a sys- | 

tem. The wild and rainous speculations which 

have invariably resulted in general disaster, in- 

volving thousands in ruin, and which have visited | 
us periodically, may in almost every instance be | 
traced to the facilities afforded by the Government | 
for the accumulation of the public lands in the | 

hands of speculators. . 
In answer to the objection that these lands | 
should be reserved by the Government asa basis 
of credit, in view of the present condition of the 

Treasury, I reply that, by the adoption of this | 

policy youenlarge, extend, and greatly strengthen 
the basis of your credit, It is not claimed that 
any considerable amount of revenue, during the 
continuance of the present rebellion, will be real- 


ized from this souree either does any one con- 
tend that the mere po sion of these lands by 
the Government strengthens its credit. Public 
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il amount in all to $3,000,000. The soldiers who | 
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credit is based upon the genera] wealth and pros- 
perity, the extent of which depends upon the 
amount of material means in our possession, and 
the amount of labor applicable to these means for 
the creation of wealth. Unoccupied and unim- 
proved public lands afford a large portion of these 
means; but until the application of labor to them, 
until they are occupied and improved , they neither 
add to the general wealth nor contribute to the 
public credit. But when these lands are once 
settled, the wealth of the nation is increased and 
increasing. Your taxable basis is enlarged, not 
only by an increase of the aggregate wealth, but 
by a large accession to the class of consumers, 
thereby increasing your revenue, and strengthen- 
ing your credit. No wiser policy can be adopted 
in the present situation of the country. Immi- 
gration has almost ceased, and the present unset- 
tled condition of Europe, tending to a general war 
on that continent, should invite, on our part, the 


adoption of the most liberal policy, which will 
induce the emigrant to seek a home here, and in- 
vest his capital and direct his labor to the develop- 
ment of the now unproductive resources of the 
country. Our paralyzed interests require that we 
shall do all in our power to invite immigration 
| and capital to our unoccupied public lands. The 
opposition to this measure has heretofore come 
from that class of men whose interests lie in the 
direction of land monopoly, and who are, now 
engaged in a most wicked rebellion against the 
Government. They have ever opposed it with 
bitterness, and hitherto with success. Their 
power for evil, in this respect at least, is now 
broken, and the avowed friends of the homestead 
policy have it in their power to adopt this most 
beneficent policy, if they choose to do so. 

This bill provides a bounty in money to those 
soldiers who first responded to the call of the 
President to defend the flag of their country. By 
the act of July, 1861, a bounty of $100 is allowed 
to all who shall have served for the term of six 
months or longer, or who shall have received an 
honorable discharge; but no provision was made 
for the three months men. This bill provides for 
them (in lieu of the issue of a land warrant) a 
bounty of thirty dollars in money; and all sol- 
diers who have, or shall have served during this 
war, are cntitled to enter, free of cost, one hundred 
and sixty acres of public land. 

The issue of land warrants, under previous 
acts, has absorbed nearly one hundred million 
acres of our public lands, and thrown nearly that 
amount into the hands of speculators. Buta small 
proportion of those for whose immediate benefit 
these warrants were issued have been benefited by 
them, further than the small pittance which the 
speculator chose to pay him for it; while the whole 
system has tended to the accumulation of the lands 
in the hands of a few, and has proved an unmiti- 
gated curse to the new States and Territories, and | 
the worst possible policy for the nation at large. 
It is a far wiser and a more enlarged policy to 
pay the soldier, who has served his country faith- 
fully, in the currency of the country, and then, | 
when the war is over, permit him with his family 
to go upon your public lands, and find an asylum 
andahome without costand without price. Adopt | 
this policy, and the future prosperity of the nation 
will demonstrate its wisdom, and future genera- 
tions will bless you. 

I now withdraw the motion to recommit which 
I submitted some days ago, and demand the pre- 
| vious question on the bill and amendments. | 

Mr. HOLMAN. Lask the gentleman to with- 
draw the demand for the previous question for a 
| moment. — i . 

Mr. POTTER. Certainly. : 

Mr. HOLMAN. Mr. Speaker, there was a 
motion made to recommit this billyand that mo- 
tion was moved to be amended by instructing the 
committee to strike out the eighth section of the į 
bill, and insert in lieu thereof a section extending | 
to the soldiers of the present war the benefits of | 
the bounty land act of 1855. The gentleman from 
Wisconsin has withdrawn his motion to recom- 
mit, and I presume that my amendment falls. 

The SPEAKER. It does, there being nothin 
! before the House to which it was moved. 
| Mr. HOLMAN. I wish to say that theeighth 
| seetion of this bill contains some very important | 
| provisions. The grant of thirty dollars to each 
| of the soldiers who serves for three months will | 
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entered. the service under the act of the 22 
last, will -receive $100 -bounty if they së 
months. Now; sir- iba Py 

Mr. POTTER. I did not know that'the g 
man wanted to make another speech, 

Mr. HOLMAN, Lask the gentlema 
get in my motion to strike out the eighth 
of the bill, and to insert a provision extend 
bounty land law of 1855 to the so oe 
war. If the House is. not willing to incorporate: 
that bounty land feature into the bill,-L will not: 
émbarrass the passage of the bill by,any, ft 
motions. rt aes 

Mr. POTTER.. The amendment proposed by 
the gentleman from Indiana is deemed ‘by the 
friends of this bill to be entirely opposed, to. the 
principles of a homestead Jaw, and I therefore 
decline to admit it. I renew the demand for the 
previous question. 

Mr. VALLANDIGHAM.: Task the gentle- 
man to yield to me fora suggestion. I wish to 
state to the real and bona fide advocates of the 
homestead policy, in regard to the proposition of 
thegcntleman from Indiana, that if it were adopted 
it would absorb every acre of the land now sur- 
veyed by the United States—134,000,000 acres— 
so that there would not be aù acre of surveyed 
land upon which any citizen of the United States 


could claim a homestead. 

Mr. HOLMAN. Let me reply to that, 

„Mr. POTTER. I can yield no further.. Tin- 
sist on the demand for the previous question. 

The previous question was seconded, there 
being, on a division—ayes 70, noes 20. 

Mr. HOLMAN demanded the yeas and nays 
on ordering the main question to be put.” a 

The yeas and nays were not ordered. 

The main question was then ordered to be put. 

Mr. HOLMAN moved that the House do now 
adjourn. : ae aie 

The House refused to adjourn, there being, on 
a division—ayes 20, noes 74. oe me 

The amendments moved by Mr. Porrer were 
then severally agreed to; and the bill as amended 
was ordered to be engrossed, and read a third time; 
and being engrossed, it was accordingly read the 
third time. 

Mr. POTTER demanded the previous question 
on the passage of the bill. es 

The previous qüestion was seconded; and the 
main question ordered to he put. ye Le 

Mr. WASHBURNE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 16; as follows: — 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker; 
Baxter, Binghain, Samuel S. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Clements, Cobb, Colfax, 
Frederiek A.Conkling, Roscoe Conkling, Conway, Covode, 
Cox, Cravens, Cuer, Davis, Dawes, Delano, Diven, Ducll, 
Dann, Edgerton, Edwards, Eliot, Rly, Fessenden, Frank, 
Goodwin, Granger, Gurley, Haight, Hale, Hanchett, Har- 
rison, Holman, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Knapp, Lansing, 
Law, Lazear, Lovejoy, McKnight, McPherson, Mitchell, 
Moorhead, Anson P, Morrill, Justin 8. Morrill, Nixon, 
Nugen, Glin, Patton, Pendleton, Perry, Timothy G. Pheips, 
Pike, Pomeroy, Porter, Patter, Alexander IH. Rice, Jobn H. 
Rice, Richardson, Riddle, Robinson, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sheffield, Sloan, Jom B. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Train, 
Trimble, ‘Trowbridge, Vallandigham, Van Valkenburgh, 
Van Wyck, Verree, Voorhees, Wallace, E. P. Walton, 
Ward, Washburne, Whaley, Albert 5. White, Wilson, 
Windom, Woodruff, Worcester, and Wright-107. 

NAYS—Messts. Joseph Baily, Jacob B. Blair, George H 
Browne, William G. Brown, Corning, Crittenden, Dunlap, 
Grider, Harding, Mallory, Maynard, Menzies, Norton, 
Shiel, Vibbard, and Wiekliffe—16, 

So the bill was passed. 

During the vote, : 3 

Mr. ANCONA stated that he was paired with 
Mr. Barrer, of Massachusetts. 

Mr. HOLMAN stated that Mr. Leumax was 
paired with Mr. Van Horn, and that the latter 
would have-voted for and the former against the 
bill. “ 

Mr. DAWES stated that Mr. Fenron was 
paired with Mr. Wezster, and that the former 
would have voted for and the latter against the 
bill 


ill. 

Mr. JOHNSON stated that he was paired with 
Mr. Suerman, who was necessarily absentassur- 
geon ofa volunteer regiment. Mr. J. would have 
voted against the bill in its present shape. 

The vote was then announcéd asabove recorded. 
Mr. POTTER moved to reconsider the vote by 
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which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
ENROLLED BILL. 

_Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 154) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, 1862; when the Speaker 
signed the same. f : 

And then, on motion of Mr. COX, (at half past 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Mownpay, March 3, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND 
The Journal of Friday last was read and ap- 


roved. i 
P CREDENTIALS PRESENTED, 


Mr. LANE, of Indiana, presented the creden- 
tials of Hon. Joseren A. Wricur, appointed by 
the Governor of Indianaa Senator from that State, 
to fill, until the next meeting of the Legislature, 
the vacancy occasioned by the expulsion of Jesse 
D. Bright. The credentials having been read, the 
oath prescribed by law was administered to Mr. 
Wricur, and he took his seat in the Senate. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
eating, in compliance with a resolution of the Sen- 
ate of the 16th of January, information in relation 
to payments for transportation made to railroads 
in Virginia, Maryland, Delaware, and Pennsylva- 
nia; which was referred to the Committee on Mili- 
tary Affairs and the Militia; and ordered to be 
printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law, a statement of the 
contingent expenses of the War Department for 
the fiscal year ending June 30, 1861; which was 
ordered to lie on the table, and be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in answer to a resolution of the Senate 
of the 7th of January, information in relation to 
the number of three years volunteers in the ser- 
vice of the United States, and the number of brig- 
adicr generals and other brigade officers that have 
been nominated to the Senate for confirmation; 
which was referred to the Committee on Military 
Affairs and the Militia. 

The VICE PRESIDENT also Jaid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 29th of January, information in re- 
Jation to the number of troops raised for the service 
of the United States in cach State of the Union; 
which was ordered to lie on the table, and be 

rinted, 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate of the 4thof 
February, in relation to the orders, supplies, and 
amount of force given to the military command 
in service in Kansas; which was laid on the table, 
and ordered to be printed. y 

The VICE PRESIDENT also laid before the 
Senate areportof the Secretary of the Treasury, in 
answer toa resolution of the Senate of the 24th of 
February, to institute an inquiry and report what 
officers employed in the collection and protection 
of the revenue may be discontinued without detri- 
ment to the public service; which was ordered to 
lie on the table, and be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War in answer 
to aresolution of the Senate of December 30, 1861, 
transmitting copies of the proceedings of the court- 
martial that tried the charges against Captain 
Thomas Jordan, of the quartermaster’s depart- 
ment. 

Mr. NESMITH. I move that the papers be 
printed, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. WILSON, of Massachusetts. As to print- 
ing, I think the committee had better examine the 
documents first; they are very voluminous, 


Mr. NESMITH. The proceedings are pre- 


= z 
sented in response to a resolution I offered to the 
Senate at an earlf part of the session. I should 
be glad to have them printed, because there are 
legislative matters dependent on these documents 
that I desire to call up when they are printed. 

Mr. WILSON, of Massachusetts. Very well. 

Mr. HALE. Before the motion to print is put, 
I want simply to make a single remark about it. 
Up to within a very few years, the Senate rigidly 
refused to interfere, even to call for papers of this 
kind. I know there were some proceedings that 
I thought were perfectly outrageous in the Navy 
Department a few years ago, and I tried to get the 
Senate to call for them, but it was resisted, and 
resisted by a most decided vote of the Senate, upon 
the ground that it was unwise and indiscreet and 
injurious to the service for the Senate to undertake 
to set themselves up as a court of revision of the 
doings of the Army and Navy in courts-martial. 
The Senate refused it for years; and if Iam not 
mistaken, the very first instance in which there 
has been a departure from that rule was at the 
present session—perhapsit maynothave been first, 
but it was among the first—on the call of the Sen- 
ator from Iowa, [Mr. Grimes,] who offered a res- 
olution calling for the proceedings of the court- 
martial in the case of Colonel Miles, for his con- 
duct at the battle of Bull Run. It is an entire 
innovation. If you are going to keep up courts- 
martial in the Army or Navy, you must let them 
go for what they are; you might just as well call 
for the proceedings of the judicial courts in the 
trial of criminals, and submit them to revision 
here. As the law is constituted this body has no 
power over them at all. They are in the nature 
of judicial proceedings. You must amend your 
laws, and not call for the proceedings in each par- 
ticular case; and it has been for a great many years 
the course of the Senate not to call for them. I 
am opposed to a departure from it unless the law 
is changed. 

Mr. FESSENDEN. J hope the Senator from 
Oregon will withdraw his motion to print. If we 
begin to print papers of this description, we shall 
necessarily incur very great expense, and the 
printing can amount to nothing except the grati- 
fication of curiosity. Such papers are generally 
called for on the suggestion of a single Senator, if 
atall, and he can examine them; but to call for 
proceedings of courts-martial, and then print 
them, will involve in the consequences consider- 
able expense. They ought to be referred and 
looked into before we decide on printing. 

Mr. NESMITH. Very well; I withdraw my 
motion to print. 

The papers were referred to the Committee on 
Military Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


Mr. WILMOT presented a petition of citizens 
of Easton, Pennsylvania, praying for the total 
abolition of slavery in the District of Columbia; 
which was ordered to lie on the table. 

He also presented four petitions from citizens of 
Pennsylvania, praying for the total abolition of 
slavery throughout the country; which were or- 
dered to lie on the table. 

He also presented resolutions of the Legislature 
of Pennsylvania in relation to the coöperation of 
that State with New Jersey and Delaware in the 
defenses of Delaware river and bay; which were 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

Mr. POMEROY presented the petition of Wil- 
liam Chestnut and other citizens of Ossawatomie, 
Kansas, praying for the establishment of a daily 
mail route from Leavenworth to Fort Scott; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented the petition of George Brat- 
ton and others, citizens of Kansas, praying for 
the establishment of a daily mail route from T'o- 
peka to Humboldt; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WADE presented a petition of citizens of 
Ohio, praying for the passage of a law forfeiting 
the property of rebels, and that the proceeds be 
upplied to the payment of the expenses of the 
war; which was ordered to lie on the table. 

Mr. GRIMES presented the petition of Fred- 
erick B. Van Vleck and others, citizens of New 
York, praying for the location of a national arm- 
ory at Rock Island, Hlinois; which was ordered 
to lie on the table. 


Mr. ANTHONY presented the petition of Jane 
McAllister, daughter of a revolutionary soldier, 
praying for pension; which was referred to the 
Committee on Pensions, 

Mr, WILKINSON presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment of a mail route from ‘Torah, in Stearns 
county, via Lake Georgeand Grove Lake, to Alex- 
andria, in Douglas county, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Healso presented a memorial of the Legislature 
of Minnesota, in favor of the establishment of a 
mail route by steamers weekly, from Detroit, 
Michigan, to Duluth, in the State of Minnesota; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented the petition of Alfred P. Fos- 
terand others, citizens of New York, praying that. 
South Carolina, Georgia, and all that portion of 
Florida lying east of the Appalachicola river, be 
reduced to a territorial condition, and set apart to 
colonize all persons set free from slavery; which 
was referred to the Committee on Territories, 

Mr. MORRILL presented the memorial of B, 
C. Bailey, praying remuneration for expenses and 
damages sustained by him by the seizure and de- 
tention of the ship Arago while in the prosecution 
of a lawful voyage in the month of May, 1861, by 
the naval commanding officer of the United States 
at Hampton Roads; which was referred to the 
Committee on Commerce. 

Mr. HARRIS presented three petitions of citi- 
zens of New York, one signed by all the State offi- 
cers of that State, praying that the office and dig- 
nity of a full major general be conferred upon 
General John E. Wool, and that his rank as such 
take effect from the time when his commission of 
major general by brevet bears date; which was 
referred to the Committee on Military Affairs and 
the Militia. ~ 

Mr. McDOUGALL presented nine petitions 
from citizens of California, praying for the estab- 
lishment of an overland mail from the eastern 
States through New Mexico to Los Angeles, Cal- 
ifornia; which were referred to the Committee on 
the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pensions, 
to whom was referred the petition of Erastus 
Hutchins, of Morgan county, Ohio, praying for 
arrears of pension, reported adversely thereon, 
and submitted a report; which was ordered to be 
printed. 

He also, from the same committee, to whom was 
referred the petition of Samuel Noah, of Mount 
Pulaski, Logan county, Illinois, praying fora pen- 
sion, reported adversely thereon, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Charlotte Crane, of 
Richmond county, New York, widow of Ichabod 
B. Crane, colonel of the first regiment of artillery, 
United States Army, praying for a pension, re- 
ported adversely thereon, and submitted a report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William R. Coombs, 
praying for a pension, reported adversely thereon, 
and submitted a report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Eunice Church, pray- 
ing for a pension, reported adversely thereon, 
and submitted report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Hugh H. Howard, 
praying for a pension, submitted a report, accom- 
panied by a bill (S. No. 219) granting an invalid 
pension to Hugh H. Howard, of Hockingport, 
State of Ohio. The bill was read, and passed to 
a second reading, and the report was ordered to 
be printed. 

MESSAGE FROM THE OUSE. 


A message from the House of Representatives, 
by Mr. Erneringe, its Clerk, announced that 
the House had passed a bill (No. 125) to secure 
homesteads to actual settlers on the public do- 
main, and to provide a bounty to soldiers in lieu 
of grants of the public lands; in whieh the concur- 
rence of the Senate was requested. 
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ENROLLED BILL SIGNED. 


Themessage furtherannounced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 104) fixing the number of the House of Rep- 
resentatives from and after the 3d of March, 1863; 
which thereupon received the signature of the 
Vice President. 

BILL INTRODUCED. 


Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 55) in relation to the appointment of assist- 
ant adjutants general and other staff officers in the 
regular and volunteer service; which was read, 
and passed to a second reading. 


HOUSE BILL REFERRED. 


The bill (No. 125) to secure homesteads to act- 
ual settlers on the public domain, and to provide 
a bounty for soldiers in lieu of grants of the pub- 
lic lands, was read twice by its title, and referred 
to the Committee on Public Lands. 


MESSAGE FROM THE PRESIDENT. 
: A message from the President of the United 
States, by Mr. Hay, his Secretary, announced 
thatthe President had approved and signed, on the 
lst instant, an act (S. No. 212) to authorize the 
Secretary of the Treasury to issue certificates of 
indebtedness to public-creditors. 


CAPTAIN GOLDSBOROUGI. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, recommending that Captain Louis M. 
Goldsborough receive a vote of thanks of Congress 
for his services and gallantry displayed in the com- 
bined attack of the forces commanded by him and 
Brigadier General Burnside, in the capture of 
Roanoke island and the destruction of rebel gun- 
boats on the 7th, 8th, and 10th of February, 1862; 
which was referred to the Committee on Naval 
Affairs. i ; 

RAILROADS IN MISSOURI. 


A message from the House of Representatives 
by Mr. Eruenipes, its Clerk, announced thatthe 
House had agreed tothe second and thirdamend- 
ments of the Senate to the resolution of the House | 
(No. 37) in relation to certain railroads in the 
State of Missouri, and had disagreed to the first 
amendment of the Senate to the resolution, 

On motion of Mr. WILSON, of Massachusetts, 
the Senate insisted on its first amendment to the 
joint resolution, and asked for a conference on the 
disagreeing votes of the two Houses. Mr. WiL- 
son of Massachusetts, Mr. Henperson, and Mr. 
Harris were appointed the committee of confer- 
ence on the part of the Senate. 

OATH OF ALLEGIANCE, 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred House bill No. 294, 
have directed me to report the same back, witha 
recommendation thatit pass; and I ask the unani- 
mous consent of the Senate to allow it to be put 
on its passage now. Itis simply to administer an 
oath of allegiance to captains of vessels in the 
mercantile service sailing to foreign ports. 

There being no objection, the bill (II. R. No. 
294) requiring an oath of allegiance and to support 
the Constitution of the United States to be admin- | 
istered to masters of American vessels clearing for 
foreign or other ports during the present rebellion, 
was considered ag in Committee of the Whole. 
The bill makes it the duty of the several collectors 
of the customs at the ports of entry within the 
United States, during the continuance of the pres- 
ent rebellion, to cause to be administered to each 
and every master of any American ship or vessel 
steamship or steam vessel, about to clear for any |: 
foreign port or place, or for any port or place 
within the United States, the oath of allegiance 
required by chapter sixty-four of the acts of the | 
year 1861; which oath is to be duly taken by such | 
masters before such vessels are to be permitted to 
clearfor such ports, This oath or affirmation may || 
be taken before the collector of customs at the port | 
from which the vessel is about to clear, or before 
any Justice of the peace or notary public or other 
person who is legally authorized to administer an 
oath in the State or district where it may be ad- 
ministered. Any violation of the oath will sub- 
ject the offender to all the pains and penalties of 
willful and corrapt perjury, and he will be liable 
to be indicted and prosecuted to conviction for any |i 


| 
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| 217) to encourage enlistments in the regular Army 


| fill the regiments authorized by law, who may de- 


| such volunteers as may be thus enlisted in and 


| military establishment of the United States,” ap- 


| hundred dollars therein provided to be paid im- 


į viz: one assistant adjutant general and one as- 


| appointment to ecase upon the expiration of his | 


| his command, of the rank of captain, to act as 


| the command, upon the recommendation of the | 


| bear the rank of captain while so assigned The 
| officers are to receive the same pay and allowances į 


| corresponding rank. Officers of the regular Army, | 
| thus assigned or appointed and detached to staff 
i duty, upon the cessation of such service, are to 


such offense before any court having ‘competent 
jurisdiction thereof, 

The bill was reported to the Senate without 
amendmént, ordered to a third reading, read the 
third time, and passed. 


ENLISTMENTS IN THE REGULAR ARMY. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the bill (S; No. 


of the United States, and for other purposes, to re- 
port the bill back with two slight amendments. 1 
move that the bill be considered at the present time. 
I think there cannot be any opposition to it. 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, It provides that it shall be lawful, under and 
pursuant to such rules as the President may pre- 
scribe, to enlist from the ranks of the volunteer 
forces now in the service of the United States all 
privates, not exceeding the number necessary to 


sire so to be enlisted in the cavalry, artillery, or in- 
fantry of the regular Army of the United States, 
cither for the term of three years or for the unex- 
pired term of their volunteer enlistment; and all 


transferred to the regular service arc to be entitled, 
upon such enlistment in and transfer to the reg- 
ular Army, to receive in advance twenty-five dol- 
lars, which is to be taken by them as part of the 
$100 bounty to which, by law, they would sev- 
erally be entitled upon the expiration of their 
respective terms of enlistment. 

Section five of the act ‘to authorize the em- 
ployment of volunteers,’ approved July 22, 1861, 
and section five of the act * to increase the present 


proved July 29, 1861, are to be so construed as to 
allow twenty-five dollars of the bounty of one 


mediately after enlistment to every soldier of the 
regular Army hereafter enlisted during the contin- 
uance of the existing war. The President of the 
United States is to be authorized, by and with the 
conscat of the Senate, to appointas many military 
storekeepers in the quartermaster’s department of 
the Army as the exigencies of the service may 
require, provided the whole number of military 
storekeepers in that department shall not exceed 
twelve. 

During the existing insurrection and rebellion 
cach division of the forces of the United States, con- 
sisting of two or more brigades, is to have the fol- 
lowing officers attached thereto, who shall consti- 
tute the staff of the permanent commanderthereof, 


sistant inspector general, who shall bear, respect- 
ively, therank of major, and whoshall be assigned 
from the Army or volunteer forces. Also, three 
aids-de-camp, to bear the rank of captain, to be 
appointed by the President, upon the recommend- 
ation of the commander of the division, and the | 


division command. Also, one medical director, to | 
bear the rank of major, and to be assigned from 
the surgeons or assistant surgeons of the regular 
Army or from the brigade surgeons of volunteers. 
The division commander may detail an officer of | 


judge advocate of the division, or a lieutenant of | 


commander, may be assigned by the President to 
act as such division judge advocate, and he will | 


as are provided by law for officers of cavalry of | 


resume their positions in the regular Army, with 
he same rank and promotion as if they had con- 
tinned to serve in their own regiments or corps. 
The senior officer of artillery in each division, in 
addition to his other duties, is to act as chief of 
artillery and ordnance at the headquarters of the 
division, and to receive the rank and pay of a 
major, if of a rank inferior thereto. f 
The first amendment reported by the Commit- 
tee on Military Affairs was in the twenty-fourth | 
line of the fourth section, to strike out the words | 


| ing men inthe community, 


“ or appointed;’’ so that the clause will read: 
Officers of the regular Army assigned and detached to staff ! 


duty, as above: provided, shall, upon the’ cessation of 


service, resume their position in the regular Army; &c 
The amendment was agreed to. 0-0 
The next amendment of the committee was 
section four, to strike out, in lines thirty and th 
ty-one, the following -words:‘¢ and shall “receive: 
the rank and pay'of'a major, if of a rank inferior 
thereto ;°’ so that the clause will read: © 


‘The senior officer of artillery ineach ‘division shall; 
addition to his.other duties, act as. ehief of artillery. an 
ordnance at the headquarters of the division, - 


The amendment was agreed to. PASE 
The VICE PRESIDENT. The Seeretary sup: 
gests another amendment, to make the bill formats; 
The third section now reads: “That the President. ` 
of the United States be, and he hereby is, author 
ized, by and with the consent of the Senate,” dc: 
The word “ advice” is left out, š 
Mr. WILSON, of Massachusetts. That is 
merely verbal. 
The VICE PRESIDENT. That amendment 
will be made if there be no objection. f 
Mr. SHERMAN. I would ask the chairman | 
of the Committee on Military Affairs why he docs 
not report a clause repealing that section of the 
act of last summer authorizing the appointment 
of additional aids by the generals. a 
Mr. WILSON, of Massachusetts 
another bill. ; 
Mr. SHERMAN. It was said by the Senator 
the other day, when the subject was discussed, 
that he would report it on this bill. 
Mr. WILSON, of Massachusetts 
another bill, i 
Mr. SHERMAN. I want it somewhere...) 
Mr. WILSON, of Massachusetts. It was pùt 
on another bill that I think we shall get through 
in a day or two. 
Mr. SHERMAN. I 
this bill. f ; vgs 
Mr. GRIMES. We have it on two other bills. 
I have an amendment already drawn, and I offer 
it here: : 
And be it further enacted, That the act approved August 
5, 1861, entitled “An act supplementary to an act entitled 
‘An act to increase the present military establishment of 


the United States, ? approved July 29, 1861, be and the 
same is hereby repealed. 


Mr. FESSENDEN,. As that amendment pro- 
poses to repeal an act, I think it had better come: 
in as the concluding section of the bill; and I ask 
the Senator to withdraw it for a moment to give 
me a chance to offer several sections us an amend- 
ment, 

Mr. GRIMES. Certainly. : 

Mr. FESSENDEN. I move to amend the bill: 
by adding three sections to it, composing the cav- 
alry bill as it is called, which has come back from 
the House of Representatives. The first section 
of that bill, as it originally passed the Senate, pro- 
vided for a reduction of the volunteer cavalry to 
forty regiments; the second section gave three 
months’ extra pay to the officers and enlisted men 
discharged necessarily by the act; and the third 
section provided for an examination of the officers. 
I offer the first and third sections as they passed 
the Senate, and | strike out of the second section 
the words ‘‘ and enlisted men,” and reduce the 
pay to two months. That bill has come back 
from the House with an amendment increasing 
the cavalry regiments from forty to fifty. 

There is no reason in the world why the men en-. 
listed and discharged should receive three months’ 


That is on 


It is on 


think it had better be on 


j extra pay. Mostof them have been in their own 


States. They have not been in service at all. ‘See 
how it operates: we have a regiment of cavalry 
raised in my own-State, for instance; they have 
been spending the winter at Augusta, the capital 
of the State; they have been there receiving fifteen 
dollarsa month, and they have had their clothing 
and their support, and have not been out of the 
State. If they should happen to be discharged 
there is no reason in the world why we should pay 
them three months’extra pay. Taking these as 
full regiments, I have made a calculation of what 
we should have to pay under the second section 
of that bill, which 1s merely giving away money 
for no service in the world to men who have been 
doing better during the winterthan any otherlabor- 
N Having received fif- 
teen dollars per month and their clothing and sup- 
port for several months, we should be just giving 
them three months’ extra pay for no servicein the 
world, and it would amount, according to my eals 
culation, to something like $2,000,000, if the regi- 
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ments were all full. Now, I mast say to gentle- 
men it is time for us to begin to think a little more 
about the money. The event of this war depends 
upon whether.we can support it or not, and at the 
rate. we-are going on we shall come to a conclu- 
sion before we are aware of it, I fear. This deal- 
ing so lavishly and liberally, giving money away 
for no reason whatever to men, simply because 
they have enlisted, is a matter. that. neither this 
Government nor any other Government in the 
world can support. 7 r 

We may as well talk. plainly at one time as 
another; and instead of asking how much money 
we shall give soldiers, ask how the country can 

support itself. Under the circumstances, | pro- 
pose to put these sections here for the sake of 
avoiding difficulty. The bill would not have 
passed the Senate without opposition with this pro- 
vision in it, if I had not been in my committee- 
room at the time it went through. I said, during 
the discussion, that in regard to-officers who have 
been at the expense of providing uniforms and 
buying horses, and many of them at very consid- 
erable expense in raising their companies, it was 
proper that they should be remunerated to a cer- 
tainextent. I have no objection to their getting 
a couple of months’ extra pay; but with regard 
to privates there is no reason for it under heaven. 
I would rather fix the number of regiments at 
‘thirty, if the chairman of the Military Committee 
will be satisfied with that; but E shall not urge 
that proposition against his wish, i 

Mr. WILSON, of Massachusetts. The House 
of Representatives amended our bill so as to fix 
the number at fifty, and Iam told thatif we insist 
on forty they will resist it, but I think they will 
be satisfied that it is enough. 

Mr. FESSENDEN. I shall not urge the reduc- 
tion to thirty regiments against the wishes of the 
chairman. ‘J offer the amendment in the form | 
have suggested. 

The VICE PRESIDENT. The amendment 
of the Senator from Maine is to insert, as addi- 
tional sections, what the Secretary will read. 

The Secretary read, as follows: 

That the cavalry forces iu the service of the United States 
shal] hereafter be organized as follows: cach regiment of 
cavalry shall have one colonel, one Lieutenant colonel, 
three majors, one surgeon, one assistant surgeon, one regi- 
mental adjutant, oue, regimental quartermaster, one regi- 
mental commissary, one veterinary surgeon, whose com- 
pensation shall be seventy-five dollars per month, with the 
rank of a regimental ant major, one sergeant major, 
one quarterinaster nt, one commissary sergeant, two 
hospital stewards, one saddier sergeant, one veterinary ser- 
geant, one chief trumpeter, and one chiet farrier or black- 
sinith; and cach regiment shall cousist of twelve compa- 
nies or troops, and cach company or troop shall have one 
captain, one first Jieutenant, one second lieutenant, and 
one acting or supernumerary second ligutenant, to be se- 
lected from the non-commissioned officers of the res i 
regiments, one first sergeant, one quartermaster serge 
one commissary sergeant, five sergeants, cight corporals, 
two teamst two farriers or blacksmiths, one saddler, one 
wasoner, and seventy-cight privates; the regimental adju- 
tants, the regimental quartermasters, and regimental com- 
missartes to be taken frou the first Hentenants of their re- 
speetive regiments, but in which they shall continue in the 
Hine of promotion: Provided, That vacancies eansed by this 
organization sint} not be cousidercd as original, but shall 
be filled by regular promotion. 

And be it further enacted, ‘That the President of the Uni- 
ted States be, and he is hereby, authorized and directed, 
under such regulations as he may establish, to reduce 
transfor, discharge, or otherwise, the volunteer c 
forees now in the service beyond forty regiments, ea 
i ments to be organized as provided for by ti 
further enacted, That the otficers nec y 
discharged from serviee by this act shall, iu addition to the 
allowances granted by existing laws, receive each two 
mouths’ extra pay proper. 

And be it further enacted, Thatall officers of cavalry who 
have been or may hereafter be appointed in the volintecr 
force in the service of t 
by a board of officers to be appointed by the Sceretary of 
War, and who shall be familiar with the tactics and organ- 
ization of the mounted or cavalry service of the United 
States Anny. 

Mr. WILKINSON. I want to offeran amend- 
ment to the amendment, to strike out and offi- 
cers;’* so that the officers shall be placed on the 
same footing with the privates. Ido not agree 


nt, 


officers should be allowed two months’ pay, while 
the privates are excluded. 

The VICE PRESIDENT. The Senator should 
move then to strike vut that whole section. 

Mr. WILKINSON. Very well, sir. 
ae FESSENDEN. I have no objection to 
that. 

Mr. KING. It seems to me that there is as 
much reason for paying the privates as the ofi- 


re United States, shall be examined į 


H 


li but very little choice aboutit. 
: made by the Senator from New York [Mr. Kine] 
i the other day which I thought to be the most sens- 


cers. I had great doubts about giving anything 
in this respect; but I think there is as much rea- 
son for privates, who have been carried away, 
receiving money, as for officers. I move to make 
it one month’s pay for both officers and privates. 

Mr. FESSENDEN. It is only a question of 
about a million of dollars, or seven or eight hun- 
dred thousand; that is all: If we can afford to 
throw away our money in this way, to just make 
gifts of half millions at a time in this state of the 
Treasury, we may do it on a mere motion; it is 
nothing more. The distinction is this: the officers 
furnish their own uniforms, which cost them a 
hundred dollars; I think they furnish their own 
horses, also. Many of them have been put to 
very considerable expense, I am told, in raising 
regiments before they receive anything. [thought 
under these circumstances, it might be just-to 
give them something if they are discharged, be- 
cause they enter for the war. The same rule does 
not apply to the private soldier, and although my 
impression is that it will be no more than just to 
give something to the officers, yet rather than 
throw away half a million dollars, which ought 
not to be paid to anybody, I would let them go 
and take thtir chance for remuneration hereafter, 
if they ought to have any. 

The VICE PRESIDENT. The first question 
is on the amendment proposed by the Senator 
from New York. 

Mr. HOWE. I want to say a word about that 
amendment. It seems to me that the proposition 
to make some compensation to officers is a just 


a 


one; but it does not strike me thata month or two | 


months’ or three months’ pay is a practical way 
of doing that justice. The injustice of mustering 
these men out of service at the present time, as 

understand it, is, that they have been at the ex- 
pense of equipping and uniforming themselves 


with a view of entering upon the service of the ; 


United States for a series of months or years; they 
have just obtained their uniforms, and paid for 
them, and they are mustered out. This expense 
is just about the same figure for every officer; but 
the pay of officersdiffers very materially; the pay 
of a colonel is much higher than the pay of a licu- 
tenant. Whatever the expensé of the uniform is, 
that all ought to have, it seems to me, and they 
ought to have nothing more. That is all the in- 
justice that has been done them; and if any pro- 
vision is made for them at all, itshould be a pro- 
vision which should pay them the cost of their 
outfit, the cost of preparing them to center upon 


this service. 


Now, I have one word to say with regard to 
the amendment offered to the bill. Ido not know 


but that there is some good reason for bringing | 
up the subject of the disposition of the cavalry in | 


the shape of an amendment to the bill pending 
before the Senate. 


an amendment. 


it much more speedily than we ean by the pres- 
ent proceeding. We ought to act upon that ques- 
tion, and act very early. Everybody concedes 
that we have some thirty regiments of cavalry 
more than the Government needs. We have had 
them for months and have been paying them for 
months. . One of the most economical measures 


| pending before either House of Congress, in my 
| Judgment, is one to get rid of these thirty or forty 
| regiments, whatever 


the excess is. But if this 
amendment be adopted, it sends this bill to the 


| House of Representatives with a measure in- 
| grafted upon it just such as the House of Repre- 
: sentatives has once rejected, and opens the debate 


there anew. If the bill before the Senate could 
be acted upon and passed, and then the cavalry 


f bill taken up and the Senate vote upon the amend- 


ments made by the House of Representatives, it 


: seems to me we should get to the end of it much 
Í l more speedily than we shall by this process. 
with the Senator from Maincat all in the idea that |: 


As to the number of cavalry regiments, I have 
A proposition was 


ible and practical that I heard suggested, and that 
was to leave it discretionary with the President to 
muster out such regiments as he could spare, re- 
ducing them at least to fifty regiments., I do not 
recollect the exact terms of the proposition... I 
think if the cavalry bill was now putinthat shape, 


The two measures, however, i 
seem to me radically different, and I was sorry | 
that the cavalry question was brought in here as | 
It seems to me if it were treated 

; as a distinct measure, we should get to the end of | 


i service. 


the House of Representatives would agree to it. 

The probability is, if we send it back to them fix- 
ing the number at forty regiments, we shall still. 
have the bill hanging along here for it may be 
weeks to come; but put it in the shape suggested 
by the Senator from New York, and I have no 

doubtit would be acceded to,and we can very easily 
spend the cost of keeping ten regiments in the field 
a good while by debating this measure with thirty 


-additional regiments on pay while we are debat- 


ng it. 

Mr. FESSENDEN. I wish the Senate to un- 
derstand precisely my object; it is perfectly evi- 
dent that the Senator from Wisconsin does not. 
We sent the cavalry bill down to the House of 
Representatives with the third section in it, and 
that section has been agreed to by the House. If 
that bill goes back to them at all, it goes back on 
the single question of fifty or forty regiments; 
everything else is settled. ‘That is what I want to 
avoid. I do not want to send that bill back to the 
House of Representatives at all. I want to save 
this large amount of money, and the only way 
we can save it is by keeping that bill here and 
sending there another bill, with this provision dis- 
banding the cavalry upon it. The only question 
left to the Senate is, whether they will, as a mere 
matter of favor—for it is nothing else—in the pres- 
ent state of the Treasury, present these soldiers 
with a million and a half or two millions of dol- 
lars which they have not earned in any shape or 
form. A friend remarks to me, and L have heard 
it before, that it was stated in one of the London 
papers a short time ago, and I believe it is-true, 
that we are paying for our Army as much per 
month as the English are paying to suppert their 
army fora year at the present time. How Jong 
can we stand it? We have burdens enough upon 
us now that we must meet, in all conscience, with- 
out legislating so rashly and with such open hands, 
without reflection, giving money to people to 
whom it is not due and who. never contracted for 
it. That is the only question left to the Senate. 
I must do my duty. 1 cannot suffer these things. 
to be passed without notice. I know it applies to 
men in my own State as well as other States; but 
we have duties to perform that are beyond all 
these considerations, and when we are voting the 
public money we should inquire whether we have 
aright to do it in the way we are going on. 

Mr. KING. This bill was originally reported 
by the Military Committee to reduce the cavalry 
force to fifty thousand men—that number was 
fixed upon after consultation with the chief of 
cavalry and the chief officers of the Army--and 
without any extra pay whatever. The Senate 
reduced the number to forty regiments, and added 
a provision giving three months’ extra pay to 
those who should be mustered out of service. I 
proposed at that time, instead of reducing the 
number of regiments to forty, to reduce it to fifty, 
with discretion in the President or the Secretary 
of War to muster out an additional number of 
regiments whenever the exigencies of the public 
service would permit. I should have been con- 
tent with that provision in the bill; but the ques- 
tion before us now is simply as to extra pay. It 
seems to me that if we are to give it atall, we 
should give it to them all alike; but I think one 
month’s pay is enough for any of them. The 
motion | make, therefore, is to reduce the pay of 
all the officers and men one month, instead of two 
or three. 

Mr. NESMITH. Iam opposed to the amend- 
ment offered by the Senator from New York, and 
I coneur in the views of the Senator from Maine. 
The proposition to discharge these men and give 
them either three months’ or one month’s pay is 
wrong. They have been well paid for what they 
have done while they have been in service. If 
they are discharged now by virtue of the bill under 
consideration, and which I presume will become 
a law, they can all reénlist in the regular regi- 
ments. Every man discharged by this-act can 
rcénlist in a regular regiment, and his pay gocs 
on, and in addition to that he gets twenty-five 
dollars bounty when he reénlists,and gets seventy- 
five dollars more at the expiration of his term of 
That provides amply for the men. No 
injustice, no wrong is done them. In fact, it will 
be a benefit to the men to be discharged, because 
it opens an opportunity for them to get into a 
better corps of the service by enlisting in the reg- 
ular Army, not for three years, but for the unex- 
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pired term of their service in the volunteer force. 
So far as the officers are concerned, they too have 
been amply paid, and will suffer no loss by the 
passage of the bill, without receiving any extra 
compensation. 

In relation to the cavalry service generally, I 
think there is no department of the Gévernment 
which has been so badly and so extravagantly 
managed. Not only the President, but many of 
his subordinates have given authority to men to 
raise cavalry regiments. Men have come here 
speculating, and they have done what they call 
putting up’? regiments. They have been author- 
ized to go home and raise regiments, furnish 
horses, arms, equipments, uniforms, and they 
have brought regiments into the field at an enor- 
mous expense, and when they have been brought 
into the field they have been perfectly worthless. 
You have heard of little service being rendered by 
these cavalry regiments, and you will not hear of 
their rendering much service. Lt is not in the na- 
ture of things that they should. There is nothing, 
as a soldier, so worthless and so helpless as a 
man on horseback who cannot manage his horse, 
and who knows nothing of the use of the saber. 
He is a perfect incumbrance on any battle-field. 

Tam in favor of reducing the cavalry force to 
the lowest possible point. l believe we have now 
three times as many cavalry soldiers as there is 
any necessity for. To obviate the use of the saber, 
which makes the cavalry soldier the most effective, 
they have undertaken to innovate on our usage, 
and the usages I believe of almost every country 
except Mexico and Spain, by arming cavalry 
soldiers with long poles with iron on the ends of 
them. They call them lances—a kind of frog- 
stickers, with red flag-staffs at the end of them, 
The men, with these potes and frog-stickers, will 
never hurt anybody in the world unless it is some 
wounded or disabled man. They will never run 
them into an enemy; they may run them into cach 
other. They will never be of any sort of service 
ona battle-field or in confronting an enemy. I 
amin favor of dispensing with all that expensive 
branch of the service which gets up these fancy 
arrangements for mere show. They are orna- 
mental; they are not useful, were never intended 
to be so, and can never be so. Ten thousand, or 
fiftecn thousand, or twenty thousand cavalry at 
most, are as much as can be effectively used in 
this war. You will never hearofany distinguished 
charges made by that species of cavalry upon any 
battle-field. You may hear of their being useful 
in pursuing fugitive or small parties, but you will 
never hear of their making any charge against in- 
fantry or against artillery, or being of any use in 
the way that cavalry is usually used and is effect- 
ive in Buropean armies. It is not in the nature 
of things. It takes long to make a cavalry soldier; 
and most of the me» enlisted in the eastern States 
know nothing about the management of a horse, 
much less the management of a saber? I think the 
best way to make’ good ¢avalry of the men who 
are armed with frog-stickers would be to pat them 
on foot, [laughter,] for they will never be of any 
service on horseback, 

As I said before, I am in favor of dispensing 
with the whole of them, and I am_not in favor of 
paying the men who are discharged, because the 
door is open to them to reënter the service on bet- 
ter conditions than they entered it at first, with 
twenty-five dollars advanced as bounty, and sev- 
enty-five dollars to be paid at the end of the term, 
and all the clothing and equipments furnished 
them whieh is provided for by the act under which 
they went into service, i 

Mr. WILKINSON. Mr. President 

Mr. FESSENDEN. F accepted the amend- 
ment of the Senator from Minnesota to strike out 
the whole section giving extra pay. 

Mr. KING. My motion was to amend the 
amendment of the Senator from Maine; but if he 
waives that, mine, of course, goes with it. 

The VICE PRESIDENT. ‘Phe question be- 
fore the Senate, as the Chair understands, is the 
motion of the Senator from Minnesota to strike 
out one section of the amendment of the Senator 
from Maine 

Mr. HOWE. I understood that the Senator 
from Maine accepted the proposition of the Sen- 
ator from Minnesota as a modification of the 
amendment he offered to the Lill 

Mr. WILSON (to Mr. Howe. 
to that? 


\ 


) Do you agree 
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Mr. HOWE. -Į do not; I mean to oppose it: « 

Mr. WILSON, of Massachusetts. As one 
o’clock is-close at hand, it is evident this bill ean- 
not be disposed of this morning if there is to be 
any further contest. There is one section of this 
bill which Tam anxious to get through this morn- 
ing without fail; and if we can get it through bere, 
I shall endeavor to get it acted on by the House 
of Representatives to-day. I move to lay this 
bill on the table and take up the division staff 
bill. 

The VICE PRESIDENT. The special order 
of the day is now before the Senate, on whieh 
the Senator from California [Mr. McDoucatt] is 
entitled to the floor. É 

Mr. WILSON, of Massachusetts. Ihope the 
Senator will yield for a minute or two for the pur® 
pose I have indicated. 

Mr. MeDOUGALL. 
pose. ` 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachusetts 
to lay on the table the bill which bas been under 
consideration this morning, and take up the bill 
indicated-by him. 

The moton was agreed to. 


ARMY DIVISION STAFFS. 


The consideration of the bill (S. No. 122) pro- 
viding for the organization of the staff attached to 
divisions of the Army of the United States, reg- 
ularand volunteer, was resumed as in Committec 
of the Whole. 

Mr. WILSON, of Massachusetts. I move to 
strike out all after the word “ that,” immediately 
after the enacting clause of the bill, and insert an 
amendment which has been unanimously agreed 
upon by the Military Committee, which I think 
accomplishes nearly all we intended to accomplish 
by the original bill: 

During the existing insurrection and rebellion each divis- 
ion of the forees of the United States, consisting of two or 
more brigades, shall have the following officers attached 
thereto, Who shall constitute the staff of the permaneat 
commander thereof, viz: one stant adjutant general 
anè one assistant inspector general, who shall bear, re- 
speetively, the rank of major, and who shall be assigned 
from the Army or voluntecr forces. Also three aids-de- 
camp, to bear the rank of captain, to be appointed by the 
President, upon the recommendation of te commander of 
the division, and the appointment to ccase upon the expi- 
ration of his division command. Also one medical director, |i 
to bear the rank of major, and to be assigned from the sur- 
geons or assistant surgeons of the regular Army, or from 
the brigade surgeons of voluntecrs. The division com- 
mander may detail an officer of his command, of the rank 
of captain, to act as judge advocate of the division, or a 
lieutenan 
said come 
as such div 


Į will yield for that pur- 


snid command, upon the recommendation of 
der, may be assigned by the President to act 


> advocate, who shall bear the rank of 
ned. Said officers shall receive the 
same pay aud allowances e provided by law for officers 
rank. Officers of the regular 
y igned and detached to staff duty, as above pro- 
ad, shall, upon the cessation of such service, resume 
their positions inthe regalar Army, with the same rank and 
promotion as if they bad continued to serve in their own 
regiments or corps. The senior officer of artillery in cach 
division shail, in addition to his other duties, act as chief 
of artillery and ordnance at the headquarters of the division, 

The amendment was agrecd to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


The VICE PRESIDENT. The special order 
is before the Senate being the bill (S. No. 151) 
to confiscate the property and free the slaves of 
rebels, on which the Senator from California is | 
entitled to the floor. | 

Mr. McDOUGALL. Mer. President | 

Mr. HALE. I simply want the floor a minute | 
to make a privileged motion to reconsider a vote, | 
in order to have it entered. I move to reconsider | 

H 
| 


the vote by which the Senate concurred in the re- Í 
port of the committee of conference on the civil 
appropriation bil. i 

ICE PRESIDENT. That motion will į 


The Vid 
be entered. 
Mr. BROWNING. I wish to know from the | 
Senator from New [lampshire what is the title of į 
the bill. Is it “An act making appropriations | 
for sundry civil expenses of the Government for | 
the year ending 30th June, 1863?” : 
Mr. HALE. Yes sir; the report submitted by H 
| 

| 


Mr. Prarer, on Thursday, I think, 
Mr. BROWNING. | will inform the Senator 
that the biil has been laid before the President, 


; you the information. 


approved by him, and so -réported tothe House 
of Représentatives. A EER 

Mr. HALE. can‘inform’the Senátor th 
that does not deprive meof my constitutional ri 
to move a reconsideration. = 66 00 ests 
Mr. BROWNING... I thought, F would. gi 


Mr. HALE, While I am-up I will.give my- : 
reason for the motion if the Senate will indulge” 
me a single minute. It is; because'l see ‘by.the™ 
report in the paper es eee 
_ The VICE PRESIDENT: © It is not in order, 
in the opinion of the Chair, to move to reconsider 
the vote ona bill which has passed. from the Sen- 
ate. The order would be ordinarily to send- a 
message recalling it if it were in a position to: be” 
recalled. . That is the practice of the Senate. 

Mr. HALE. As this is a matter of some. con 
sequence, I want to have it settled, The Senator 
from Massachusetts says the Senator from Illinois 
is mistaken in his information. . 

Mr. SUMNER. I will state that the bill that 
passed the Senate on Friday I have seen this 
morning in the hands of the engrossing clerk, and 
it was to be taken, I think, by the Secretary of the 
Senate to the other House. Ido not precisely 
remember the title of it. 

Mr. BROWNING. There may bea misunder- 
standing between the Senator and myself. 

Mr. SUMNER. There may be a misunder- 
standing in regard to the title. i 
Mr. BROWNING. The bill I refer to is House 
bill No. 154, entitled an act making appropria- 
tions for sundry civil expenses of the Govern 
ment for the year ending the 30th of Tune, 1863, 
and additional appropriations for the year ending 
the 30th of June, 1862. That bill has been taid 
before the President, and has received his signa- 
ture, and has been reported as approved to both 

Houses. a ; : 

Mr. SUMNER. Does the Senator remember 
when it was laid before the President? Á 

Mr. BROWNING. [can give the information 
in an instant. 

The VICE PRESIDENT. If the Chair may 
be allowed a moment, he believes that the bill en- 
titled the legislative and executive appropriation 
bill is within. the province of the Senate—that is, 
if the Senate has it not, it can reach it, as ‘there 
are disagreeing votes between the two Houses, 

Mr. BROWNING. This bill was laid before 
the President on Saturday. 

Mr. SUMNER. Then that cannot be the bill 
that passed on Friday; because that had to go to 
the House, as there were Senate amendments to 
be acted on by the House. : : 

Mr. SHERMAN. I can explain the matter to 
Senators. The civil bill and the legislative bill 
are distinct bills. The civil bill is now a law 
signed by the President. The legislative bill has 
to go back to the House. 

The VICE PRESIDENT. The legislative bill 
has gone back to the House. 

Mr. HALE. J beg pardonof the Senator from 
California fora moment; but I want this: bill—I 
read from the report in the Globe: 

“The message further announced that the House of Rep- 
resentatives had agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on 
the bill (H. R. No. 154) making appropriations for sundry 
civil expenses of the Government for the year ending the 
30th of June, 1863, and additional appropriations for the 
year ending the BMh of June, 1862.” F 

Upon which Mr. Pearce submitted a report 
from the committee of conference. Has that bill 
gone to the President and been signed? 

Mr. BROWNING. Yes, sir; that bill has been 
approved by the President, and been reported as 
approved to both Houses of Congress. i, 

The VICE PRESIDENT. And the time within 
which a motion to reconsider should be made has 
also expired on that bill. a 

Mr. HALE. To-day is Monday, is it not? 

The VICE PRESIDENT. That bill passed 
on Wednesday or Thursday last. : 

Mr. HALE. [think I can understand the rea- 
son why it was hurried to the President so quick 
and pat outof the reach of reconsideration. Any- 
body who will read the report will understand it. 
» The VICE PRESIDENT. TheSenator from 
California is entitled to the floor. 

Mr. HALE. One single moment. The reason 
I make this motion is that 1 am informed- 

Mr. McDOUGALL. I object. 

Mr. HALE. I will not otcupy 


ee 
but a minute. 
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Mr..McDOUGALL. | I object. 

Mr. HALE. Very well. i 

The VICE PRESIDENT. The Senator from 
California objects, and he is therefore entitled to 
the floor on the special order. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
frece the slaves of rebels. 

Mr. McDOUGALL addressed the Senate for 
two hours and.a half, and-without finishing, gave 
way for an executive session. [Eis speech com- 
plete will be found in the Appendix.] 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and after being some time 
engaged therein, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, March 3, 1862. 


The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. Tuomas H. Srocxton. 
The Journal of Friday last was read and approved. 
ENGAGEMENT AT DRAINESVILLE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, transmitting a report of the en- 
gagement at Drainesville, in answer to a resolu- 
tion of the House of Representatives of January 
20, 1862, which was referred to the joint com- 
mittee on the conduct of the war, and ordered to 
be printed. 

PURCHASES OF HORSES. 


The SPEAKER also, by unanimous consent, 
laid before the [louse a communication from the 
Secretary of War, in relation to the purchase of 
horses for Colonel Williams’s regiment, in answer 
to resolution of the House of January 17, 1862; 
which was referred to the select committee on Gov- 
ernment contracts, and ordered to be printed. 

FEEDING OF DISABLED HORSES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, in further answer to the resolu- 
tion of the House of December 2, 1861, in refer- 
ence to the feeding of disabled horses; which was 
referred to the select committee on Government 
contracts, and ordered to be printed. 


CONTINGENT EXPENSES OF WAR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, transmitting a reporton the con- 
tingent expenses of the War Department; which 
was laid upon the table, and ordered to be printed. 

OFFICERING OF VOLUNTEER COMPANIES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Sceretary of War, in answer to the resolution of 
the Llouse of Representatives, of the 20th ultimo, 
asking why it is that full companies of troops who 
have volunteered from Ohio and other States, and 
been accepted into service by the War Depart- 
ment, are now refused commissions to their of- 
ficers from the Federal Government, and are 
required to be commissioned, if at all, by the 


Governor of Pennsylvania, and this, too, against | 


the earnest protest of such companies. The Sec- 
retary, in answer thereto, submits a report from 
the Adjutant General, who deems it necessary, 
before he ean report understandingty, that he shall 
be furnished with a statement of the alleged facts 
in each case which the resolution contemplates. 

The communication was laid upon the table, 
and ordered to be printed. 


SALES AND GRANTS OF PUBLIC LANDS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, transmitting a statement 
called for by resolution of the House of January 
20, 1862, relative to the quantity of public lands 
disposed of by sale and grants since the 30th of 
June, 1859; which was laid upon the table, and 
ordered to be printed. 


OREGON AND WASHINGTON WAR CLAIMS. 


On motion of Mr. WALLACE, of Washing- 
ton, by unanimous consent, joint resolution § 


No. 25, prescribing the mode of paying the awards 
authorized by the act of 2d of March, 1861, for 
settling the Washington and-Oregon war debt, 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on the Judiciary. 


S. FERGUSON BEACH. 


Mr. DAWES, from the Committee of Elec- 
tions, made a report in writing on the memorial 
of S. Ferguson Beach, praying to be admitted to 
a seat in the House as a Representative from the 
seventh congressional district of Virginia, accom- 
panied by the following resolution: 


Resolved, That S. Ferguson Beach is not entitled toa 
seat in this House asa Representative in the Thirty-Sev- 
enth Congress from the seventh congressional district of 

irginia. 

The report was laid upon the table, and ordered 
to be printed. 


COMPENSATION OF A DISTRICT ATTORNEY. 


Mr. BLAIR, of Virginia, by unanimous con- 
sent, introduced a joint resolution regulating the 
compensation of the district attorney for the west- 
ern district of Virginia; which was read a first and 
second time, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 


RAILROADS IN MISSOURI. 


Mr. HOLMAN. I move to take from the 
Speaker’s table joint resolution H. R. No. 37, 
in relation to certain railroads in the State of 
Missouri, returned from the Senate with amend- 
ments, with a view to dispose of it. 

Mr. STEVENS. That may give rise to some 
debate. E beg leave to report first from the Com- 
mittee of Ways and Means the tax bill. 

Mr. HOLMAN. I hope the gentleman from 
Pennsylvania will postpone thata moment. There 
are but three amendments, and two of them are 
merely verbal. 1 wish to submit a motion that 
the House agree to the second and third amend- 
ments, and disagree to the first. 

There being no objection, the joint resolution 
was taken from the Speaker’s table, and theamend- 
ments were read. 

Mr. HOLMAN. The last twoamend ments are 
merely verbal; but the first, which is to strike out 
the preamble, is substantial. I move that the 
Fouse non-conecur in the first amendment, and 
concur in the other two. 

Mr. PRICE. T hope the House will not disa- 
grec to the first amendment. The friends of the 
joint resolution are willing to take it as it passed 


| the Senate, and delay would be very prejudicial 


to the roads in Missouri. I hope, therefore, the 
gentleman from Indiana will withdraw his oppo- 
sition, I move that the Fouse agree to the first 
amendment of the Senate. 

Mr. STEVENS. I think there had better be 
a committee of conference on the joint resolution. 

Mr. OLIN. Lhope the House will agree to the 
amendment of the Senate. Ido not think that the 
striking out of that preamble would alter the legal 
effect of the bill atall. ït is important, if the bill 
is to pass, that it should pass now, and I hope, 
therefore, the House will agree to the amendment. 

Mr. HOLMAN. I trust that my course in ref- 
erence to this joint resolution proves that I am 
anxious to do entire justice to the Missouri roads; 
but the preamble asserts the proposition that the 
Government hasa right to free transportation over 
roads to which grants of Jand have been made. 
‘That assertion seems to me to be very important 
in connection with the joint resolution itself. I 
hope, therefore, that the ELouse will not consent 
that that preamble shall be stricken out. It puts 
the case upon the ground that we have a right to 
free transportation; but that, in view of the injury 
which these roads have received from the enemies 


, of the country, and in view of the absolute neces- 


sity of keeping them open for the use of the Gov- 
ernment, the Government will, therefore, pay the 
actual cost of transportation. It seems to me to 
be of vital importance that the preamble should 
be retained. 
Mr. OLIN. 


the gentleman. f appeal to every man with three 


! grains of sense in the House, if itis not perfectly 


obvious that a mere congressional resolution as to 


| what is the legal effect of a legislative measure 
H does not alter the law at all, and that the assertion 
in this preamble, that the Government has a right | 


to the use of these roads under the existing law, 


Let me make one suggestion to | 


whenever necessary, does not alter the law atall? 
Nobody will dispute that proposition, It is true 
that under the existing law we have that right, 
and, therefore, it is not of the least importance in 
the world to assert in the preamble to this resolu- 
tion that the Government has, in the judgment of 
Congress, a right to use these roads. 

Mr. FESSENDEN. Then why wasit stricken 
out? 

Mr. OLIN. It wasakind of barnacle sticking 
to the joint resolution—a humbug. I would have 
moved to strike it out myself, but { thought it of 
no importance. 

Mr. HOLMAN. [assert that the joint reso- 
lution itself is to be construed by the declaration 
contained in the preamble; that the preamble con- 
tains the construction which Congress places upon 
the grant contained in the bill, Every gentleman 
understands the effect ofa precedent, and the dan- 
ger of this precedent is manifest, unless Congress 
declares the motives which induce it to enact this 
law. 5 

Mr. STEVENS. Ithink the joint resolution 
had better go to a committee of conference., I 
move the previous question. 

The previous question was seconded, and the 
main question ordered, 

The firstamendment of the Senate, striking out 
the preamble, was disagreed to. 

The second and third amendments were agreed 


ta; TAX BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to provide internal 
revenue to support the Government and pay the 
interest on the public debt; which was read a first 
and second time. 

Mr. STEVENS. I move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, and printed. : 

The motion was agreed to. 

Mr. STEVENS. I move that the bill be made 
the special order for Wednesday week at one 
o’clock. 

Mr. VALLANDIGHAM,. That is too short 
atime to examine a bill which it has taken the 
committee no less than two or three months to 
prepare. I suggest to the gentleman that he make 
ut the special order for this day two weeks. 

Mr. STEVENS. [cannot agree to that. 

Mr. VALLANDIGHAM. Then I object to 
making ita special order. 

The SPEAKER. The gentleman from Ohio 
objects to the bill being made a special order. 

Mr. VALLANDIGHAM. Ido not object to 
its being made a special order; but I object to the 
time proposed to be fixed for it. 

The SPEAKER. The Chair cannot acceptthat 
as an objection to the special order. 

Mr. VALLANDIGHAM. I withdraw the ob- 
jection, if the gentleman from Pennsylvania insists 
on fixing it for Wednesday week. 

ae STEVENS. I think that thatis farenough 
off. 

Several Mempers. Too far. 

Mr. COLFAX. [move to amend by fixing the 
time for next Monday—one week from this day. 

Mr. VALLANDIGHAM. I object to that dis- 
tinctly; 

Mr. STEVENS. I suggest to gentlemen that 
Tmean to follow this motion with a motion to print 
a large number of copies of this bill for circulation, 
so that our constituents all over the country may 
have an opportunity to read and examine it. 

-Mr. COLFAX. I suppose that the debate on 
this bill in the Committee of the Whole on the 
state of the Union will be at some length, and will 
elicitthe views of gentlemen and their constituents. 
I think we ought to commence next Monday, as 
it will take some time to get through with the 
bill. 

The SPEAKER. The Chair desires to know 
whether there is objection to the bill being made 
a special order? 

Mr. VALLANDIGHAM. I object, unless the 
time be fixed. 

Mr. COLFAX. I withdraw my amendment. 

There being no objection, the bill was made a 
special order for Wednesday week. 

Mr. STEVENS. I move that ten thousand 
extra copies of the bill be printed for the use of 
members. 

TheSPEAKER. That motion goes to the Com- 
mittee on Printing. 
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Mr. STEVENS. Task unanimoud consent that 
the motion may be considered now. 

The SPEAKER, The law expressly requires 
motions for printing extra copies of documents to 
go to the Committee on Printing. 

Mr. STEVENS. I know, Mr. Spcaker, that 
there has been considerable impatience exhibited 
by the public, and probably by some members of 
the House, at the delay in reporting this bill. £ 
desire to say that the Committee of Ways and 
Means was not, untillate in the first week in Jan- 
uary, in possession of the estimates and facts to 
enable it to judge how much revenue would be 
necessary. The committee had then all the ap- 
propviation bills to prepare. They have all been 
prepared and reported, and passed through this 
House ten days ago, which is, I think, earlier than 
usual. The committee was also engaged in the 
question of currency, which occupied some time. 
The committee may have seemed to have occu- 
pied too much time on the Treasury note bill. I 
will, however, state here that from the time the 
Committee of Ways and Means first came into 
possession of information as to the amount of rev- 
enue needed, the duty of drawing and preparing 
this bill was assigned to a sub-committee of just 
one half of the whole number. I need not men- 
tion their names. ‘They will be well known to 
the public. I believe that from that time to this 
that committee has labored as assiduously, every 
spare hour that its members were not engaged in 
the House, as it was possible for them todo. I 
believe that they have worked more hours daily, 
since that time, than any laborer, mechanic, or 
manufacturer in the United States. Since that sub- 
committee was prepared to report to the whole 
committee, they have gone over the bill care- 
fully, line by line, and item by item, until they 
have so adjusted it, yielding. something to each 
other’s opinions, thatit has become the unanimous 
report of the Committee of Ways and Means. 

i do not make the statement for the purpose of 
eliciting either for the sub-committce or for the 
whole committee any commendation; but simply 
that, when the bill comes to be considered by the 
House and the country, they may view our labors 
with that benevolent indulgence to which they are 
entitled. J desire that these ten thousand extra 


copies shall be immediately printed and distrib- | 


uted over the country, so that our constituents 
who will have to bear the burdens, may criticise 
itand instruct us further, if they please. For our 
part, we shall always be ready to receive such 
criticism and instructions, and to consider them 
candidly. 
The Committee of Ways and Meaus has no pride 
of opinion. Ithasno pride in the paternity of this 


bill, 


making a perfect report at this time. 
in order that those of our constituents who feel 
desirous to do so, may criticise our work and in- 
form us candidly and frankly of their views. I 
have no doubt that every member of the House 
desires to be enlightened on this great measure, 
which is to bear so particularly, and, I fear, for 
some time to come, on the whole interests of the 
country. 

The motion was referred to the Joint Committee 
on Printing. 

WITHDRAWAL OF PAPERS. 


I hope the House wiil do so likewise. i 


Its members know very well that, from in- | 
experience and inability, they are incapable of | 
I say this į 


Mr. WOODRUFF asked and obtained unani- | 


mous consent to have withdrawn from the files of 
the House, and referred to the Pension Bureau, 
the papers in the following cases: heirs of Cap- 


tain Abraham Fuller, heirs of Captain Abram | 


Foot, heirs of Jonathan Barnes, heirs of Eben ; 


Strong, heirsof Eliphalet Johnson, heirs of Timo- ; 


thy Stevens, widow of Moses Cass, jr., and heirs į 


of John Hubbard. 
PRINTING TAX BILL. 


Mr. WALTON, of Vermont, from the Joint | 


Committee on Printing, reported the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That ten thousand extra copies of the bill to 
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provide internal revenue to support the Government and 
pay interest on the publie debt, reported by the Committee 
of Ways and Means, be printed for the use of this House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed the House bill to pro- 
vide for the appointment of additional clerks in the 
office of the Assistant Treasurer at New York, 
and for other purposes; and the House bill mak- 
ing appropriations for the legislative, executive, 
and judicial expenses of the Government, for the 
year ending June 30, 1863, and additional appro- 
priations for the year ending June 30, 1862, sev- 
erally; with amendments, in which he was direct- 
ed to ask the concurrence of the House. 


AWARDS OF THE ST. LOUIS COMMISSION. 


Mr. BINGHAM. Task leave to report back 
from the Committee on the Judiciary joint reso- 
lution S. No. 22, providing for the payment of 
the awards of the commission to investigate the 
military claims in the department of the West. 

Mr. HOLMAN. [ask for the reading of the 
joint resolution. f 

The joint resolution was read. It directs that 
all sums allowed to be due from the United States 
to individuals, companies, or corporations, by the 
commission heretofore appointed by the Secretary 
of War for investigation of the military claims 
against the department, of the West, shall be 
deemed to be due and payable, and shall be paid 
by the disbursing officer, either in St. Louis or 
Washington, on presentation ofthe voucher, with 
the commission’s certificate thereon, This reso- 
lution is to apply only to claims allowed on ac- 
count of subsistence, clothing, quartermaster’s 
property army transportation,arms, and supplies. 

The joint resolution was reported back, with 
an amendment to strike out the last clause, and 
with a recommendation that it do pass. 

Mr. HOLMAN. I wish to inquire from the 
gentleman from Ohio whether this bill is printed ? 

Mr. BINGHAM. 1 do not know that the bill 
is printed. It was unanimously approved by the 
Committee on the Judiciary. 

Mr. HOLMAN. If the motion be that the bill 
be printed and referred to the Committee of the 
Whole on the state of the Union I shall not object 
to it. 

Mr. BINGHAM. I hope the gentleman will 
not object. Here is a commission appointed, as 
is notorious for the last six months, to which the 
meritorious claims of citizens have been referred, 
and unless the joint resolution be passed, these 
claims cannot be paid. à 

Mr. HOLMAN. The joint resolution pro- 
poses to authorize payment cither here or in St. 
Louis, and that is a discrimination. 

Mr. BINGHAM. Then I call for the regular 
order of business. 


REPORTS OF COMMITTEES. 


The SPEAKER stated that the regular order 
of business was the call of committees for reports 
for reference only. 


GEORGE W. JOHNSON. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back the claim of George 
W. Johnson, and asked that the committee be 
discharged from its further consideration, and that 
it be referred to the Committee on Claims. 

It was so ordered. 

CALL OF STATES. 


The call of committees for reports being com- 
pleted, 

The SPEAKER announced the next business 
in order to be the call of States for resolutions, 
beginning with the State of Maine. 


MEXICAN AFFAIRS. 
Mr. SEDG WICK offered the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the President of the United States be 
requested, if not inconsistent with the public interest, to 
communicate to this House any correspondence or other 


information in his possession relative to the present coii 
dition of Mexico, and especially in reference to thea ik 
design of the allied Powers now invading that codntry to 
establish a monarchy there. Bek a pat 


CONTRACTS FOR EIRE-ARMS: | 


ing resolution; which was laid over for deb. ; 

Resolved hy the Senate and House of Representatives-of: 
the United States of America in Congress assembled, ‘That all, 
orders unexecuted froin the War Department for the mant= 
acture or delivery of fire-arms liy companies, firms, orins 
dividuals, who were not at the ‘time of the issue ofi such’ 
orders manufacturers, importers, or regular dealers in fres. 
arms, be and they are hereby rescinded and annulled ; and 
that the Seeretary of War be authorized, in his diseretion, ș 
to suspend till the further action of Congress or wholly annul 
any or all other unexecuted orders for firearms. 


PRINTING OF CENSUS REPORT... 


Mr. DUELL submitted the following’ resolu- 
tion; which was read, considered, and referred to 
the Joint Committee on Printing: ». . ae 

Resolved, That there be printed for thé use of the House 
of Representatives, by the public printer, fifty thousand 
copies ofa compendiuin of the eighth census, to be arranged: 
by the Superintendent of the Census, embracing the popit- 
Jation by towns and counties; the ratio tables of popula= 
tion; tables of nativities, births, marriages, and deaths {of 
the deaf, dumb, blind, insane, and idiotic ; of schools.and 
colleges; of aggregate of occupations; of churches 3. of 
newspapers and libraries, and of agricultural products, with 
illustrative notes and comparative tables : Provided, ‘The 
said compendium shall not exceed four hundred pages. 


DELAWARE RIVER AND BAY DEFENSES, 


Mr. DAVIS presented joint resolutions of the. 
Legislature of Pennsylvania, relative to the de- 
fenses of the Delaware river and bay; which were 
referred to the Committce on Military Affairs; and 
ordered to be printed. pI 

PAYMENT OF VOLUNTEERS. 


Mr. DAVIS also presented joint resolutions of 
the Legislature of Pennsylvania, in favor of the 
passage of a law changing the pay of volunteers; 
which were referred to the Committee on Militar 
Affairs, and ordered to be printed. $y 


GLOBES FOR NEW MEMBERS. |... 

Mr. JOHNSON submitted the following reso- 
lution: $ 

Resolved, That the Clerk be directed to procure for each 
member of this House, not heretofore supplied, one copy 
of the Congressional Globe and Appendix. : 

Mr. HUTCHINS. I desire to debate that reg- 
olution. 7 : 

The SPEAKER. ‘The resolution, then, must 
lie over under the rule. 

MEXICAN AFFAIRS, ETC. 

Mr. VALLANDIGHAM submitted the fol- 
lowing resolution: 

Resolved, That the President of the United States be re=' 
quested to inform the House, if not incompatible with the 
public interests, whether any offer has been made by the 
Executive to the allied Powers of Europe, or any of them, 
to assume the public debt of Mexico, or any part thereof; 
also, whether any vfier has been made by the Executive to 
Great Britain, or any other foreign Power, of the free navi- 
gation of the Mississippi, limited or unlimited ; and if so, in 
cither case, to communicate the terms to the House. 


Mr. VALLANDIGHAM. I desire to debate . 
the resolution. 

The SPEAKER. It must, then, go-over under 
the rule. ; 

NEUTRAL RIGHTS. 

Mr. COX introduced a bill in relation’to neu- 
tral rights; which was read a firstand second time, 
referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

NATIONAL LOAN. 
Mr. PENDLETON submitted the following 


resolution; which wasread, considered, and agreed 
i to: 
| Resolved, That the Secretary of the Treasury be directed 
to comniunicate to the House the amount of. he subserip- 
tions to the national loan authorized by act of July 17, 1864, 
! the amounts collected on such subscriptions, and the piir- 
poses to which the amounts so collected have been appro- 
priated. 


i 


PAY OF VOLUNTEERS. RA 


Mr. TRIMBLE submitted the following. res 


olution: ] 


Resolved, That the Committee on Military Affairs be in~ 
structed to report to this House a bill to provide for the pay- 
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ment of officers and: shldiers wile Jave performed actual 
the field before:being regularly mustered into the 
fates Army; and also to provide for the pay, 
bounty,and pension to the heirs of such officers and soi- ; 
diers as have died or been wounded o¢ killed in battle, be- 
fore being thus regularly mustered into the United States | 
service. i 
»Mr. RICHARDSON. Task the gentleman to 
modify that resolution so as to direct the com- 
mittee to inquire.into the expediency of reporting 
the bill, instead of directing them to. report it. 

Mr. TRIMBLE. I will so modify it. ` 

The resolution, as modified, was agreed to. 


FOREIGN BANK NOTES. 


Mr. RIDDLE, in pursuance of previous notice, 
introduced a bill to prohibit the circulation of for- 
eign bank notes within the jurisdiction of the 
United States; which was read a first and second’ 
time, and referred to the Committee on the Judi- 
ciary. 


RAILROAD POSTAL CONTRACTS. 


Mr. BLAKE submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire what legislation, if any, is 
necessary to secure the transportation of the United States 
mails at reasonable rates over the roads of al railroad com- 
panies that have received grants of public lands to aid in 
the construction of such railroads, and also over allother 
railroads in the United States, and report by bill or other- 
wise. 


COLLEGIATE MILITARY DRILL. 
Mr. WHITE, of Indiana, submitted the fol- 


lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of enacting a law | 
to provide for detailing, at the expense of the United States, | 
from the line of the Army, a suitable instractor in military 
drill and tactics, for each incorporated college in the United 
States which shail provide for sucha course of instruction, 

OBJECTS OF THE WAR. 

Mr. HOLMAN submitted the following reso- 
lation, and called the previous question on its 
adoption: 

Resolved, That, in the judgment of this House, the un- 
fortunate civil war into which the Government of the Uni- 

„ted. States bas been forced by the treasonable attempt of the 
southern secessionists to destroy the Union, should not be 
prosecuted for any other purpose than the restoration of the 
authority of the Constitation, and that the welfare of the 
whole people of the United States is permanently involved 
in maintaining the present form of Government under the 
Coustittion, without modification or change. 


Mr. LOVEJOY. [move to lay that resolution 
on the table. 

Mr HOLMAN. 
upon that motion, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yceas 60, nays 58; as follows: 

YEAS—Messra. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, | 
Butinton, Burnham, Campben, Chamberlin, Clark, Colfax, 

> Frederick A. Conkling, Roseoe Conkling onway, Cra- 

vens, Cutler, Davis, Delano, Duell, Ely, senden, Pran- 
echot, Prank, Hooper, Hutehins, Francis W. Kellogg, Lan- 
sing, Loomis, Lovejoy, MeKnighi, MePherson, Mitchell, | 
Moorhead, Anson P. Morrill, Justin S. Morrill, Patton, | 
Pike, Pomeroy, John I, Rice, Riddle, Sargent, Sedywicic, 
Shanks, S s, ‘Trowbridge, Van Wyck, tree, Waid- 
Jace, Charles W. Walton, Wheeler, Albert S. White, Wil- 
son, Windom, and Worcester-—60. ’ $ 

NAYS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Clements, 
Cobb, Corning, Cox, Cristield, Crittenden, Diven, Daniap, 
Dunn, Goodwin, Granger, Hale, Hal, Harding, Harrison, 
Yohuan, Horton, dob nh, Willian Kellogg, Knapp, Law, 
Lazear, Leary, Mallory, Mayuard, Menz Nixon, Noble, 
Noell, Norton, Nugen, Odell, Pendleton, Perry, Richardson, 
Robinson, James 5. Rollins. Sheffield, Shethabarger, Sinith 
Jobn B. Stecie, Stratton, Benjamin E. Thomas, Franc 
Thomas, Trimble, Vibbard, Wadsworth, Webster, Wha- 
ley, Wickliffe, Woodruff, and Wright—35s. 

So the resolution waa laid on the table. 

Before the vote was announeed, i 

Mr. VALLANDIGHAM said he had paired į 
with Mr. Van Horn. 

Mr. SMITH said his colleague, Mr. WALL, | 
was detained from the House by sickness. 

Mr. MALLORY said: My colleagueand friend, | 
Colonel Jackson, isat the head of his regiment, in 
the State of Tennessee, fighting to maintain the 
Constitution and the Union, and enforce the laws. | 
I have no doubt he is as close to the lines of the | 
enemy as he can get. But thathis duty as a sol- | 
dier ties him to hisregiment, he would be here, and |f 
vote against laying this resolution on the table. | 

The SPEAKER. No debate is in order. 

Mr. MALLORY. I was mercly assigning a | 
reason why my colleague was not present. 


Task for the yeas and nays 


< 


Mr. COBB stated that Mr. STEELE, of New 
York, was absent with an investigating committee 
in the city of New. York. 

Mr. ALLEY stated that Mr. Barter, of Massa- 
chusetts, was confined to his room by illness. 

Mr. COLFAX. Having already once voted 
for the Crittenden resolution at the first session 
of this Congress, and this being only a reiteration 
of it, and not deeming it necessary to repeat that 
vote over and over again, I vote “ay.” 

He also stated that his colleaguc, Mr. Porter, 
was absent, having been subpenaed in a case on 
trial to-day in court. 

Mr. McKNIGHT. I wantto change my vote. 
I am tired of repeating myself on this question, I 
vote “ay.” ni : 

Mr. PIKE. Isee nothing objectionable in this 
resolution itself, : 

The SPEAKER. No debate is in order. 

Mr. PIKE. I desire merely to say. 

The SPEAKER. The Chair will direct the 
Sergeant-at-Arms to arrest the gentleman if he 
persistsin his statement. The Chair has repeat- 
edly stated that debate, during the roll-eall, would 
not be permitted. If one member is allowed to 
speak another must be. He hopes the House will 
aid him in enforcing the rules. 

The vole was announced as above recorded. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was laid upon the table; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. TRAIN. lask the unanimous consent of 
the House for leave to record my vote on the 
motion to lay upon the table the resolution just 
pending, 

Mr. VALLANDIGHAM. 1 object. 

Mr. TRAIN. I would have voted in the af- 
firmative to lay the resolution upon the table, 


DISABLED SOLDIERS. 


Mr. DUNN, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into, and report on, the expediency of 
establishing at Madison, Indiana, a home for disabled sol- 
diers. 


DETERIORATION OF SOILS. 


Mr. LOVEJOY, by unanimous consent, sub- 
mitted the following resolution. 

The Clerk read the resolution, as follows: 

Whereas it is of the first importance to the agricultural 
interests of the United States to be possessed of the bestin- 
formation which the science and skill of the couutry can 
command of the deterioration of the soils of the several 
States from enttivation, and also of any remedies which 
mAy be known to lessen or counteract such deterioration : 
Therefore, 

Resolved, That the Commissioner of Patents be requested 
to procure, and report to Congress, analyses of the arable 
lands of the United States, showing the percentage of prox- 
imate organic and inorganic fertilizing clements contained 
in their cultivated depth; also the annual yield of the same 
erop, on the same soil, from the first to the latest cultiva- 
tion; also the estimated amount of fertilizing material in 
erops annually exported from the United States. 

Mr. RICHARDSON. What will be the cost 
of that resolution? 

Mr. LOVEJOY. I move that it be referred to 
the Committee on Agriculture. 

Mr. RICHARDSON. I do not object to that. 


The resolution was referred as indicated. 
THOMAS HAYNE. 


Mr. ARNOLD, by unanimous consent, intro- 
duced a bill for the relief of Thomas Hayne and 
others; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


CALIFORNIA MAIL SERVICE. 


Mr. SARGENT, by unanimous consent, sub- 
mitted the joint resolutions of the State of Cali- 
fornia, in favor of semi-monthly mail service, by 
sea by steamers, from San Francisco to Crescent 
City, Del Norte county, California, and interme- 
diate points; which were referred to the Commit- 
tee on the Post Office and Post Roads, and ordered 


| to be printed. 


CONFISCATION OF REBEL PROPERTY. 
Mr. ALDRICH. 


I submit the following res- 


Resolved, Vhat the Committee on the Judiciary be, and 
are hereby, instructed to report back House bill No. 126, for 
the confiscation of all property of rebeis, their aiders and 


olution, and demand the previous question on its 
t adoption: 


abettors, and for the liberation of their slaves, with a scc- 
tion enjoining upon the Commander-in-Chief of the Army 
and upon all naval officers the seizure.of all of the enemy’s 
property made liable to capture by said bill. 

Mr. KELLOGG, of Illinois. I want to suggest 
to the gentleman from Minnesota that that resolu- 
tion is unnecessary. , 

Mr. BINGHAM. I object to discussion, 

On seconding the previous question there were 
on a division—-ayes 40, noes 56. 

Mr. ALDRICH demanded tellers. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and Bineuam were appointed. 

The previous question was not seconded; the 
tellers having reported—ayes 42, noes 56. 

Mr. VALLANDIGHAM. Ipropose to debate 
the resolution. - 

The SPEAKER. Then the resolation goes 
over. f 

EXECUTIVE APPROPRIATION BILL. 


Mr.STEVENS. Iask, by unanimous consent, 
that the House take up the amendments of the 
Senate to the executive, legislative, and judicial 
appropriation bill, and that they be referred to the 
Committee of Ways and Means. 

There was no objection, and it was so ordered. 


MILITARY TRIAL, ETC. 


Mr. ALDRICH. lask the unanimous consent 
of the House to submit the following resolution: 


Resolved, That the Committee on the Judiciary be, and 


i are hereby instructed to report back House bill No. 119, 
| being “ A bill to subject certain persons to military trial 


and punishment, and for other purposes.” 


Mr. VALLANDIGHAM. I propose to debate 
the resolution. 

The SPEAKER. Then the resolution goes 
over. 


SALINE LANDS IN NEBRASKA. 


Mr. DAILY. [ask the unanimous consent of 
the House to present a letter from the Secretary 
of the Interior in relation to saline Jands in the 
Territory of Nebraska, in order that it may be 
referred to the Committee on Public Lands. 

Mr. RICHARDSON. I object. 


VETO POWER IN DAKOTA, 


Mr. TODD, by unanimous consent, submitted’ 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of amending the organic 
act of the ‘I'erritory of Dakota, so as to make its provisions 
relative to the exercise of the veto power conform in all 
respects to those of the Territory of Nebraska; and that it 
report by bill or otherwise. 


GRANT OF LAND TO DAKOTA. 


Mr. TODD, by unanimous consent, introduced 
a bill making a grant of land to the Territory of 
Dakota, in alternate sections, to aid in the con- 
struction of certain railroads in said Territory; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


HOMESTEAD BILL. 


Mr. MORRIS. 1 ask the unanimous consent 
of the House for leave to record my vote on the 
homestead bill passed on Friday last. 

There was no objection, and Mr. Morris voted 
in favor of the passage of the bill. 

The SPEAKER. If there be no objection, the 
Chair will to-day permit all members who were 
absent on Friday last, when the homestead bill 
was passed, to record their votes on that question. 

There was no objection. 


Messrs. CRISFIELD and CALVERT voted 


| against, and Messrs. BLAIR of Missouri, SHEL- 


LABARGER, NOBLE, and LOOMIS, in favor 


of the passage of the homestead bill. 
* COMMERCE OF THE UPPER LAKES, 


Mr. POMEROY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Whereas the commerce of the upper lakes and of the 
canals opening into the same has neyer been made n sub- 
jeet of I ition by Congress, and as a rigid enforcement 
f the strict letter of existing laws, which were not cnacted 
to meet the peculiar exigencies of the tonnage and trade of 
the lakes and of the canals opening into them would place 
stich commerce nader many embarrassments and restric- 
tions: ‘Therefore, 

Resolved, That the Committee on Commerce be requested 
to examine whether any, and if any what, legislation is 
needed to regulate our present lake commerce ; and to report 
by bill or otherwise, 
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PROTECTION OF LANDS OF THE UNITED STATES. 


Mr. DIVEN, by unanimous consent, intro- 
duced a bill to protect the lands of the United 
States, and to prevent waste; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


BUTLER MORRIS. 


Mr. JOHNSON, by unanimous consent, intro- 
duced a bill for the relief of Butler Morris; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


REVOLUTIONARY PENSIONERS. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill to prol ibit the payment or granting 
of pensions to the children of Officers and soldiers 
of the war of the Revolution; which was read a 
first and second time, and referred to the Commit- 
tee on Revolutionary Pensions. 


WASHINGTON CITY RAILWAY. 


Mr. ASHLEY, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported back Senate bill No. 178, to incorporate the 
‘Washington and Georgetown Railway Company, 
with a substitute, and moved that it be put on its 
passage. 

The Clerk read the substitute, as follows: 


Beit enacted by the Senate and House of Representatives 
of the United States of America in. Congress assembled, That 
Horace M. Dewey, Richard Wallach, Jensen Hasbrouck, 
William A. Darling, Thomas Berry, Joseph I. Brown, 
Wilian: Remsen, Jonathan H. Butler, John B. Proetor, 
John Butterfield, Joseph T. Stevens, William Claflin, Sam- 
uel J. Reeves, John L. Brown, Edward A. Abbott, and 
their associates and assigns be, and they are hereby, created 
a body corporate under the name of the Washington and 
Georgetown Railroad Company, with authority to construct 
and lay down a double track railway, with ihe necessary 
switches and turnouts, in the cities of Georgetown and 
Washington, in the District of Columbia, through and atong 


the following avenues and streets: commencing on Bridge j 


street, at the intersection with High street, or av such point 


on said Bridge street east thereof, in the city of George- | 


town, as may be designated hereatter by the corporate au- 
thorities thereof, along said Bridge street to its intersection 
with the street ruming to the tubular bridge over Rock 
ereek to Pennsylvania avenue, in the city of Washington 5 
along said avenue to Fifteenth street west ; along said street 
south to said avenue; aloug said avenue to the foot of the 
Capitol grounds; thence around the northern boundary, of 
the Capito! grounds to the northern gate thereof; through 
the sane to the southern gate ; thence along theirtouthern 
boundary easterly to Pennsylvania avenue; along said avo- 
nue to Bighth street east, or Garrison street; and along said 
street south to the navy-yard gate, with a lateral road con- 
necting said main road with New Jersey avenue, at its in- 
tersection with the depot of the Baltimore and Ohio Rait- 
road Company; also, a double or single track railway, 
commencing at Boundary street north and runuing down 
Seventh street west to Pennsylvania avenne and to the Poto- 
mac; also, a railway commencing at Rhode Island avenue 
andrunning down Fourteenth street west to Pennsylvania 
avenue or to the Potomac; with the right to run public car- 


riages thereon drawn by horse power, receiving therefor a | 


rate of fare not exceeding five cents a passenger for any dis- 
tance between the termini of cither of the said roads: Pro- 
vided, ‘hat the use and maintenance of said road shall be 
subject to the municipal regulations of the cities of Wash- 
ington and Georgetown, respectively, within their several 
corporate limits, and that whenever the Capitol grounds 
shall be enlarged, then the said routes shall be made to 
contorm thereto. 

Sec. 2 And be it further enacted, That said roads shall 
be deemed real estate, and they, together with other real 
property and the personal property of said body corpe > 
shall be liable to taxation as otlier reat estate aud personal 


property in the cities aforesaid, except as hereinatter pro- - 


vided. . 
Sec. 3. And be it further enacted, That three per cent. 
of the net receipts for fares on said roads shall be paid over 


to the cities of Georgetown and Washington, to be divided : 


according to the relative population of the two cities, and to 
be applied exclusively to the support of free publie schools 5 
and while the said per cent. shall be duly paid the realty of 
said roads shalf be cxempt from any other taxation. 


Sec. 4. And be it further enacted, ‘That the said railway | 
shall be Jaid in the center of the avennes and streets, as | 


near as may be, without interfering will or passing over the 
water or gas pipes, in the most approved manner adapted 
for street railways, with rails of the most approved patterns 
to be determined by the Scerctary of the Interior, laid upor 
an even surface with the pavement of the streets. 
gauge of the tracks, and the space bet 
bel than four feet nor more than 
riages 
correspond with that of the Baltimore and Ohio rallread. 
Seo. 5. And be it further enacted, That the said corpora- 
tion, hereby created, shail he bound to Keep said track and 
the pavements within and for the space of two feet beyond 
the outer ral always in good order, without expense 
United States or the cities of Georgetown and 
Sec. 6. And be it further enacted, That the pr 
hereby granted shall continue until repealed by Con 
SEC. Y. Aad be it further enacted, That nothing in this act 
shall prevent the Gov 
from altering the grade, or otherwise improvin 
vanja avenue, and such other avenues and 
be occupied by said roads, or the cities of W 
Georgetown, likew 


t, and the e 


as may 
gton and 
may be 


its! 


c ofsuch streets and avenue: 


The | 


shali not be less than six fect in width, the gauge to | 


to the | 


rument, at any time, at their option, | 
Peounsyl- į 


event it shall be the duty of said company to change the 
pve of said railroad so as to conform to such aStered 
grade. i 

Sec. 8. And be it further enacted, That this act may at 
any time be altered, amended, or repealed by the Congress of 
the United States. 

Sec. 9.. And he it further enacted, Thatnothing in this act 
shall be so construed as to authorize said body corporate to 
issne any note, token, device, scrip, or other evidence of 
debt, to be used as a currency. - 

Sec. 10. And be it further enacted, That the capital stock 
of said company shal! be $300,000, and that the stock shall 
be divided into shares of fifty dollars cach, and shall be 
deemed personal property, transferable in such manner as 
the by-laws of said company may direct. y 

Sec. ll. And he it further enacted, That the said com. 
pany shall place first-class cars on said railroad, with all 
i} the modern improvements for the convenience and comfort 
| of passengers, and shall run ears thereon during the day as 
often as every five minutes, and until twelve o’clock at 
night as often as every half hour; and throughout day and 
night as much oftener as public convenience may require. 
_ Sec. 12. And be it further enacted, That said company 
shall procure such passenger rooms, ticket offices, stables, 
and depots at such points as the business of the railroad and 
.|| the convenience of the public may require. And the said 


transverse or other streets as may be necessary for the ex~ 
elusive purpose of counecting the said stables and depots 
with the main tracks. And the said company is hereby 
authorized to purchase or lease such lands or buildings as 
may be necessary for the passenger rooms, ticket offices, 
stables, and depots above mentioned; and in case of pur- 
chase, to execute and deliver the bonds of the corporation 
for these properties, or other property purchased and hefd 
by the company 3 and the said bonds shall be secured by the 
whole or any portion of the property of said company, pro- 
vided that said loan does not exceed $100,000. 

Sec. 13. And be it further enacted, ‘Vhat all articles of 
value that may be inadvertently left in any of the cars or 
other vehicles of the said company shall be taken to their 
principal depot and entered in a book of record of unclaimed 
goods, which book shall be open to the inspection of the 
publie at all reasonable hours of business. 

Sec. 14, And be it further enacted, That the United States 
Government shall have the right and authority to convey 
and run freight cars, and carry freight for Governinentuse, 
|| over the whole or any portion of the railroad hereby 
granted; the Government of the United States to pay said 
company such reasonable compensation for the use of such 
railroad, in the running of such freight cars, as may be 
|| deemed just by the Sceretary of War, or by such other per- 
son as the President of the United States may designate for 
the purpose of fixing such compensation. 

Sec. 15. And beit further enacted, That, within five days 
after the passage of this act, the eorporators named in the 
first section, who sbatlact as directors for the first year and 
until others are chosen, or a majority of them, or if any re- 
fuse or neglect to act, then a majority of the remainder shall 
cause books of subscription to the capital stock of said com- 
pany to be opened and kept open fora period to be fixed by 
|| said corporators, not less than three days, and continued 
open until the whole capital shall be subseribed for, and said 
corporators shall give public notice, by advertisement in at 
Jeast two of the daily papers published in the city of Wash- 
ington, of the time when and the ptace where said books 
shall be opened, and subseribers upon said books to the cap- 
ital stock of the company shall be held to be stockholders 
and í iates of the corporators named in the first section: 
Provided, That no person, for himself, or for another, during 
the first day, shall subscribe for more than two hundred and 
fifty, and during th ond day, not more than one hundred 
shares cach; when, if the whole shall not then be taken 
and subscribed for, the subseribers then existing shall have 
it the right to increase their stock in equal amounts, and if 
|| the whole shall not then be taken, any party may then sub- 
il seribe therefor in any number of shares until the whole 
shail be taken; and when the books of subscription to the 
{| capital stock of si id company shall be closed, the corpora- 
I| tors named in the first section, or a majority of them, and 
if in case any of them refuse or neglect to act, then a major- 
if ity of the remainder shall call the first mecting of the stock- 

holders of said company, and in all meetings of the stock- 
| bolders each share shall entitle the holder to one vote, to 
be given in person or by proxy: Provided, That a majority 
Í in interestin the shares shall have the right to inerease the 
i} same, whenever it shali appear necessary, to the extent of 
l| four thousand additional shares, or to such extent as may 
ll be deemed necessary to carry outthe objcet of this charter. 
| Sec. 16. And be it further enacted, 'That the government 
'| and direction of the affairs of the company shall be vested 
|| in the hoard of directors, who shall he chosen from and by 
F 
i 


f 
| 


the corporators herein provided, who shall be stockholders, 
tili others are duly clected 


and who shall hold their office 
and qualified to take their pla 
directors (nine of whom, the president being one, shall be 
a quornm) shall elect one of their number-to be president 
of the board, whashall also be president of the company 5 
aud they shall also choose a treasurer, who shall give bonds 
with surety to said company, in such sum as the said di- 
uithful discharge of his trust. 


li rectors may require for the f 


resignation, or otherwise, of any director, the vacancy oc- 
easioned thereby shall be filled by the remaining directors. 

Sec. 17. And he it further enacted, Phat the directors shall 
have full power to make and prescribe such by-laws, rules, 
| and regulations as they shall deem needful and proper touch- 
ing the disposition and management of the stock, property, 
and effeets of the company, not contrary to the charter or 
to the laws of the United States. 
i Src. 18. Anå be it further enacted, That there shall be an 
‘| annual mecting of the stockholders for the choice of dirce- 
tors. to be holden at such time and place, under such con- 
ditions, and upon such notice as the said company in their 
by-laws may prescribe. , R 

Sec. 19. And beit further enacted, That the mayor, com- 
li mon council, ang the several officers of the corporatious of 


under their respective. authority and control, andin stich | 


company is hereby authorized to Jay such rails through. 


In case of a vacancy in the board of directors by the death, | 


as directors 3 andthe said | 


‘thing done in violation hereof shall be inoperative ani 


| his Private Secretary. 


the cities of Georgetown ot Washington; and the: 
porations are hereby prohibited from doing any/actorthing 


to hinder, delay, or obstruct: the construction Gro Ti 
of said railroad asherein authorized.’ And itis he e 
the duty:of sald mayors, common:cöõuneils; and other one 


cers to do such acts-and things within their respective de ; 
partments as may be needful to: promote: the const 
and protect the operation of the said railroad. 


or 
a, 
and the use of said streets bysaid company tot the purp Ses 
of said railroad, as herein-authorized, shail be consideted-a 
public use. 2 : nortin Aa 

Sec. 20. And be it further enacted, That the s 
pany shall have at all times the free and wiinterruptéd tse 
of their road-way, and if any person or pérsohs shall will- 
fully and, unnecessarily obstruct or impede they 
or over said railway, or any part thereof, or shall’ 


nju: 
destroy the cars, depot stations, or any property belong n 


to said railway company, the person or persons so offend- 
ing shall forfeit and pay. for every such offense'the sum of 
five dollars to said company, and shat} remain Hable, inad- 
dition to said penalty, for any loss or damage occasioned by 
his, her, or theiract as aforesaid; but nosuit shati be brought 
unless commenced within sixty days after such offense shall 
have been committed. > n 
SEC. 21. And beit further enacted, That the said railway 
shall be completed and ready for the transportation of pas- 
sengers between the Capitol and Georgetown within sixty 
working days, and from the Capitol tothe navy-yard within 
six months after the approvat of this act, whey 
SEc. 22. And be it further enacled, That all acts and parts 
of acts heretofore passed, which are inconsistent with any 
of the provisions Of this act, are, for the purposes of this 
act, hereby repealed, so far as the same: are’ inconsistent 
herewith. bay gat Guide 
Mr. HUTCHINS. I suggest to my colleague 
to add the following: 


Sec. 23, And be it further enacted, That nothing in the 
act shall be so construed as to prevent an ‘amendment ‘or 
repeal of the same by this or any subs¢quent Congress. 


Mr. ASHLEY. That is alitady provided:for 
in the bill, This is substantially the Senate bill, 
and as itis reported unanimouslyfrom the Com- 
mittee for the District of Columbia, I demand ‘the 
previous question. . mee 

Mr. OLIN. I ask the gentleman to yield to 
me for the purpose of making a suggestion. 

Mr. ASHLEY. [ yield for that purpose: 

Mr. OLIN, Mr. Speaker, I do not think that 
a measure of this magnitude should be pressed 
through the House in this way. Lam wellaware 
of the difficulties there have been for the last five 
years to secure the passage of a Washington city 
railway bill, and I do not know that there is very 
much that is objectionable in the pending prop- 
osition; but I know the means and appliances 
brought to bear to force a bill through the House 
probably in the shape of this one. It is no dowbt 
the result of a combination of incorporators. i 

But there is one section which I think is an.out- 
rage. I mean the tax for the benefit of the com- 
mon schools of Washington and. Georgetown. 
There is to bea tax upon the proceeds of this 
road, which will be mainly derived from strangers 
who come to this city on official business, for the 
support of the common schools of this District, 
Now, in the name of all that is holy, if the people 
of this District cannot do something towards 
taking care of themselves, for God’s sake let them 
go without common schools. [Laughter.] The 
people of my State tax themselves for the support 
of common schools, and I. know no reason why 
the people of this District, who have habitually 
lived upon the plunder of the General Govern- 
ment, should dssess a tax upon the traveling pub- 
lic for the support of their common schools. [do 
not approve of that part ef the bill. Tf a fare of 
five cents for each passenger who rides will sup- 
port the common schools, as well as defray the 
expenses of the railroad, I would reduce the fare, 

Again, sir, this road is to be laid down in sixty 
days, so as to be used between the Capitol and 
Georgetown, and then the Government isto pay 
a reasonable compensation for everything which 
is carried over the road for the Government, when 
there are hundreds of men, I believe, in thts city 
and out of the city, who would build this road, 
charge only the fare that, this bill proposes, and 
do all the transportation for the Government free 
of charge. 


MESSAGE FROM THE, PRESIDENT. 


Several messages in writing were recel ved from 
the President of the United States by Mr. Hay, 


Also, a message informing the House that he? 


had approved and signed a bill making appropri- 
ations for sundry civil expenses of the Govèrn- 
ment for the year ending June 30, 1863, and ad- 
ditional appropriations for the year ending June 
30, 1862. aa 
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WASHINGTON CITY RAILROAD-—AGAIN. 

“Mr. OLIN. Ihave detained the House longer 
than J intended to have done, and I wish only to 
make one further suggestion. I have no particu- 
lar hostility to this bill. I think that a railroad 
bill ought to pass, if one can be passed which will 
protect the Government and the citizens who come. 
here, and who would be accommodated by this 
railroad. But I suggest to the gentleman whether 
it would not be better to take the bill up and allow 
some of its sections to be discussed and amended, 
if the House thinks fit, and see if we cannot pass 
the bill in the ordinary way that legislation is dis- 
-posed of in this House. T object to this plan of 
getting up and proposing a substitute for the Sen- 
ate bill, which probably none of us have read, and 
without any discussion, without an opportunity 
toamend or canvass any of its provisions, moving 
the previous question, and attempting to force the 
bill through the House withoutany consideration. 
Ido not like that mode of legislation. I have seen 
too much of it already here this session. Buta 
short time ago, as I am informed, a bill came back 
from the Senate with a little amendment stuck into 
“}t,in which the House concurred without consid- 
eration, and which will probably cost this Gov- 
ernment over ten millions of dollars; and I ven- 
ture to say, that not ten men in the House knew 
there was such an amendment when it was con- 
curred in. 

Mr. ASHLEY resumed the floor. 

Mr.STEVENS, Willthe gentleman from Ohio 
allow me five minutes? 

Mr. ASHLEY. Certainly. 

Mr. KELLOGG, of IHinois, 
yielding the flor. 

Mr. OLIN. . Surely the gentleman will not re- 
fuse that courtesy. 

Mr. KELLOGG, of Minois. 
lessons of courtesy from that side. 

The SPEAKER. The gentleman from Ohio is 
entitled to the floor, and can only yield it by unan- 
imous consent. 

Mr. VERREE, IT hope the gentleman will not 
insist on the previous question. 

Mr. OLIN. 1 thank the gentleman from Ohio 


I object to his 


I do not learn 


for the courtesy which he has extended to me. I | 


have thrown out these suggestions not with any 
view to make objection to the bill. 

The SPEAKER. The genucman is not in or- 
der. Objection is made to the farther yielding of 

_ the floor. 

Mr. ASHLEY. In reply to what has fallen 
from the gentleman from New York, I have this 
to say: thatthe Senate bill, which passed that body 
without a division, contained a provision taxing 
the railroad corporation three per cent. on ils gross 
earnings for the support of schools in this Dis- 
trict. ‘The substitute taxes them three per cent. 
on their net earnings. I for one, asa Represent- 
alive, certainly desire to see thiscorporation taxed 
thigamount for the support of schools in this Dis- 
trict, If this tax is not imposed, the fare, which, 
as the gentleman from New York very properly 
remarks, will be collected chiefly from non-resi- 
dents, will remain at five cents, Three per cent, 
on the net earnings will leave the fare about four 
cents and ninety-cight hundredths of a cent; and 
whether this tax is imposed or not, it will be im- 
possible to reduce the fare. Five cents is the 
customary fare for horse-railroad travel all over 
country, 

With regard to the remarks of the gentleman 


as to the propriety of leaving the bill open for dis- | 


cussion, Í have to say, that all the bills upon this 
subject which have been introduced into the House 
and referred to the Committee for the District of 
Columbia have had careful consideration, and this 
substitute is unanimously reported by the com- 
mittee, It was printed by the order of the House, 
on the 24th of February, and every gentleman in 


the House who has had any interestinit, hashadan | 


opportunity to examine its provisions. I see noth- | 


ing to be gained by discussion, and, for one, I do 
not wish to take up the time of the House in dis- 
cussing it. 
the bill, 
Mr, STEVENS, 


è If the gentleman will with- 


draw the call for a few moments, I will renew it. | 


Mr. ASHLEY. I withdraw it with that under- 
standing. : 
_ Mr. STEVENS. Irise merely to say that one 
great reason why I support such a bill as this is 


I now ask the previous question on | 


because it does contribute to educate the children 
of this District. It takes it not from the passen- 
gers who use the road, but from the net earnings 
and out of the pockets of the company. Now,I 
care not whether the people here are worthless or 
not; they have children who are to grow up and 
become men and women, and the more worthless 
the people here are, the greater necessity for taking 
care that their children are properly educated. I 
admire thelawin some of the eastern States which 
puts it in the power of certain officers to go about 
among the worthless portion of the population, 
pick up their children, and compel them to attend 
school at the public expense. Such, I believe, is 
the law in Massachusetts, and in nearly all the 
New England States; and it is an admirable law. 

Now, Í know, to use a Yankee phrase, how 
“ shiftless” the people of this District are, and 
how ‘‘ shiftless’’ the people are inall great towns 
supported by governmental patronage. But that 
is all the more reason why we should take care of 
the rising generation, and give them an opportu- 
nity of being educated, whether their fathers and 
mothers are able to educate them or not. 

I will only say in regard to the bill, that I had 
the honor of presenting what [thought a very 
good bill in the early part of the session, which 
was referred to the Committee for the District of 
Columbia. I do not know that it was any better 
than this bill; but several of my friends were in- 
terested in it, and named as corporators, and I 
should have been glad ifthe committee had selected 
it. But I have been here long enough to know 
that unless we take the bill which has been ma- 


| tured by the committee, rival interests will come ! 


in, and we never shall get a railroad here. I un- 
derstand that the committee overruled the bill 
which 1 introduced, and have unanimously intro- 
duced another, I have read the bill in its printed 
form, and see nothing objectionable in it, It is 
not quite as good as my bill, and I wonder the 
committee did not discover that, But they thought 
otherwise; and I have made up my mind to sacri- 
fice my predilection for my own bill, and support 
this one. Iam under an obligation to call the 
previous question, which I now do. 

Mr. WRIGHT. I ask the gentleman to with- 
draw that for a few moments. 

Mr. STEVENS. The gentleman from Ohio 
has control of it. 


Mr. ASHLEY. I must insist on the previous 


| question. 


Mr. WRIGHT. Then 1 hope it will be voted 
down. I call for tellers on the second. 

Tellers were ordered; and Messrs. PENDLETON 
and AsuLey were appointed. 

The Fouse divided; and the tellers reported— 


| ayes 55, noes 45. 


So the previous question was seconded. 

The main question was ordered to be put. 

Mr. WEBSTER. Would it be in order now 
to ask a question for information? 

The SPEAKER, Debate is notin order, ex- 
R by unanimous consent. 

Mr. WEBSTER. i really desire information, 
and hope the House will give me a chance to 
obtain it. 

There was no objection. 

Mr. WEBSTER. I desire toknow how many 
directors are to control this road? 

Mr. ASHLEY. Nine constitute a quorum, 

Mr. WEBSTER. How many isthe total num- 
ber? Ido not see it stated in the bill. 

Mr. ASHLEY. Fifteen. Their names are 
printed in the bill. 

Mr. WEBSTER. There are thirteen corpo- 
rators nanied; but the sixteenth section says that 
the government and direction of the-affairs of the 
company shall be vested in a bođrd of directors. 
It does not state how many directors there are to 


be in the board. They are to be chosen from and | 


by the corporators. 1 want to know how many 
directors there are to be. . 

'The question being on the substitute reported 
from the Committee on the District of Columbia, 
Mr. WRIGHT called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101; nays 24; as follows: 

YEAS—Messrs. Aldrieh, Alley, Arnold, Ashley, Baxter, 
Beaman, Bingham, Samuel S. Blair, Blake, George H. 
Browne, Calvert, Chamberlin, Clark, Clements, Cobb, 
Frederick A. Conkling, Roscoe Conkling, Conway, Corn- 
ing, Cox, Cravens, Cutler, Davis, Dawes, Delano, Diven, 


i 


} 


|! this resolution, with the amendment which 


Duell, Dunlap, Dunn, Edgerton, Edwards, Eliot, Ely, Fes- 
senden, Fisher, Franchot, Gooch, Granger, Grider, Han- 
chett, Hooper, Horton, Julian, Kelley, Francis W. Kellogg, 
William Kellogg, Knapp, Lansing, Law, Leary, Loomis, 
Lovejoy, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Morris, Nixon, Noble, Nugen, 
Odell, Patton, Perry, Timothy G. Phelps, Pike, Pomeroy, 
Potter, Price, Alexander H. Rice, John H. Rice, Edward 
H. Rollins, James S. Rollins, Sargent, Sedgwick, Shanks, 
Sheffield, Shellabarger, Shiel, Sloan, Smith, Jolm B. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Train; 
Trimble, Trowbridge, Van Valkenburgh, Van Wyck, Ver- 
ree, Vibbard, Wadsworth, Wallace, Charles W. Walton, 
Ward, Wheeler, Whaley, Windom, and Woodruff—101. 

NAYS—Messrs. Joseph Baily, Baker, Biddle, Francis P. 
Blair, Bufinton, Campbell, Covode, Gurley, Hale, Hard- 
ing, Harrison, Hutchins, Johnson, McKnight, McPherson, 
Olin, Riddle, Francis Thomas, E. P. Walton, Webster, Al- 
bert S. White, Wickliffe, Wilson, and Wright—24, 


So the substitute was adopted. 
During the vote, 


Messrs. RICHARDSON and TRAIN, not 


having been within the bar when their respective 


names were called, asked leave to vote. 

Objection was made. f 

The vote was announced as above recorded. 

The bill, as amended, was read the third time. 

Mr. ASHLEY called for the previous question 
on the passage of the bill. 

Mr. OLIN. Willthe gentleman from Ohio per- 
mitme to ask him one question in reference to this 
bill, in regard to which { think he has misled the 
House? 

Mr. ASHLEY. 1 decline to withdraw the 
demand for the previous question. 

Mr. OLIN. Let me say that there is a cheat, 
an imposition in this bill. ` [Cals to ‘“ Order ?”} 

The previous question was seconded; and the 
main question ordered. d 

Mr. RIDDLE. I move to lay the bill on the 
table. 

The motion was not agreed to. 

The question recurred on the passage of the 
bill; and it was passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that t8@ Senate had passed an act (No. 122% pro- 
viding for the organization of the staff attached 
to divisions of the Army of the United States, reg- 
ular and volunteer; in which he was directed to 
ask the concurrence of the House. 

Also, that the Senate had passed an act (H.R. 
No. 294) requiring an oath of allegiance and to 
support the Constitution of the United States, to 
be administered to masters of American vessels 
clearing for foreign or other ports during the pres- 
ent rebellion. 

ST. LOUIS COMMISSION——AGAIN, 


‘Mr. BINGHAM. Lask leave now to report 
from the Committee on the Judiciary a joint res- 
olution (S. No. 22) providing for the payment of 
the awards of the commission to investigate the 
military claims in the department of the West. 

The SPEAKER. Isthere any objection to the 
report being made? 

There was no objection. 

Mr. WICKLIFFE. I desire to ask the gen- 
tleman making this report to have it postponed. 
I have information—— 

Mr. BINGHAM. I must say to the gentleman 
that I was instructed by the committee to report 
in- 


dicated before. 

Mr. WICKLIFFE. Will the gentlemanallow 
me a single moment? 
Mr. BINGHAM. 
statement. : 

Mr. WICKLIFFE. I have information direct 
from St. Louis that these commissioners have 
concluded their labors, and are now engaged in 
making out their report. That report will be here 
in a few days, and the House ean then act better 
upon it than it can on uncertainties as to what the 
commission hus done. I hope, therefore, that the 
gentleman from Ohio will agree to have the con- 
sideration of this resolution postponed for a few 
days, till this report shail have come in. 

Mr. BLAIR, of Missouri. T ask the gentle- 
man from Ohio to yield me the floor fora moment. 

Mr. BINGHAM, The gentleman from Ken- 
tucky [Mr. Wickiirre] has the floor just now. 


I will hear the gentleman’s 


1862. 
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Mr. WICKLIFFE. I did design, when I in- 
troduced a resolution, some weeks ago, to call the 
attention of the Judiciary Committee to this sub- 
ject, with a view that thatcommittee might report 
a provision that the adjudications of this commis- 
sion should be final and conclusive on both par- 
ties. I understand that that committee has not 
come to the conclusion to favor-the proposition 
which I had offered tothe committee at the in- 
stance, pretty much, of the board at St. Louis. 
If the report of the committee is to be considered 
now, I will feel constrained to offer an amend- 
ment; but I suggest that it be postponed for a 
single week. 

Mr. BINGHAM. Idonotfeel at liberty, under 
the instructions given me by the committee, to con- 
sent to any postponement. That instruction was 
to put this bill on its passage. : 

Mr. BLAIR, of Missouri. I desire to say, in 
reference to this matter, that any further post- 
ponement of this measure would work an arrant 
injustice to those creditors of the Government. I 
oppose the proposition made by tbe gentleman 
from Kentucky on the ground that those men in | 
the western department who have furnished sup- 
plies to the Government have been already kept | 
out of their pay for a most unreasonable length of į 
time. It is not just or proper that the House į 
should further postpone the payment of these 
demands against the Government. At least the 
amounts which the commission have agreed to 
pay them ought, in my opinion, to be paid them 
without any further delay. In every other mili- 
tary department the creditors of the Government 
have got their pay. A different rule bas been 
established in regard to the creditors of the Gov- 
ernment if the western department from that 
which prevails in any other part of the country, j 
Among the letters which I received last evening 
was a letter of this kind: a gentieman who pur- 
chased a voucher of the Government, signed by | 
the proper officer, was compelled first to submit 
that voucher to the commission at St. Louis. The 
deduction madeby thecom mission on that voucher 
was greater than the reduction at which he origin- 
ally purchased the voucher. At the same ime 
he has lost the interest of his money for five or six 
months. Z 

N6w, I wish to know whether there are to be | 
two rules in relation to the creditors of the Gov- 
ernment—one for one section of the country, and 
a different one for another section. In every other | 
department the creditors of the Government have j 
had their demandsallowed and paid; at least, there 
has been no legislative interposition to prevent 
their being paid. Whereas, in the western depart- 
ment, men have been compelled, after receiving 
vouchers from the regular disbursing officers of | 
the Government, to come forward and prove up 
their claims; and, in many instances, third parties, 
who had nothing to dowith furnishing the supplies, 
but who have purchased vouchers on the faith of | 
the Government, have been compelled to submit 
to deductions. The proposition now is to post- 
pone the consideration of the report of the com- 
mittee, which only proposes to pay according to 
the awards of the commission. 

Mr. BINGHAM. I have a word to say about 
this resolution, and then I shall be constrained to 
call the previous question. 

Mr. WICKLIFFE I appeal to the gentleman 
to give me the opportunity to offer a short amend- | 
ment, and to say a word in reply to the gentleman | 
from Missouri, (Mr. Buair.] i 

Mr. BINGHAM. Let the gentleman’s amend- į 
ment be reported. 


Mr. WICKLIFFE I desire to submit the fol- 
lowing: 

The payment of the sumsadjudged by said board of com- | 
missioners to the claimant or his assignee shall be made 
upon the execution of the receipt to the United States, in 
the form recommended by said commissioners in their re- 
port to the executive department. 


Mr. BINGHAM I object to the introduction | 
of such an amendment, and I would state the rea- |! 
son ofmy objection. A short time since an amend- | 
ment was introduced in the House, and referred to | 
the Judiciary Committee, contemplating the object | 

t 
i 
| 


which the gentleman’s amendment seeks to effect. ; 
wit was rejected by the committee, for the reason 
that, in their opinion, it would be unjust to incor- 
porate in this bill a provision to the effect that these | 
claimants should be forever estopped and con- i 


$ 


cluded by virtue of the payments awarded to them 
by this commission. I am ready to state, and will 
state to the gentleman very frankly, my reason for 
concurring with the majority of the committee, 
and J think, perhaps, the whole committec, in re- 
jecting the amendment. Itseems thatall the claims 
in the department of Missouri have been suspended 
by reason of the appointment of this commission. 
The claimants have been awaiting the examina- 
tion of their accounts by this commission; they 
have been awaiting the awards of the commission. 
The quartermaster, paymaster, commissary, or 
whoever may be charged by law with the pay- 
ment of these accounts, has, by order of the War 
Department, suspended the pay ment of every dol- 
lar due these claimants until the award of the com- 
mission, constituted by the arbitrary act of an 
executive department, shall be made. 

Now, sir, it seems to me there has been a stretch 
of power tfpon the part of the executive depart- 
ment, in the constitution of a commission to sit 
in judgment upon the claims of citizens of the 
United States; and that we should be wrong in 
declaring that the award of that commission, when 
made, shall be final and conclusive forever. In the 
opinion ogthe Judiciary Committee, thereare other 
tribunals competent to examine claims not passed 
upon or determined upon by this commission. So 
far as the commission have examined and passed 
upon claims, their award should be conclusive 
upon the claimants; and I am willing to indicate 
our confidence in their action to thatextent. No 
one supposes that in respect to the claims enter- 
tained and passed upon by the commission, any 
demand will ever be made for a dollar beyond the 
sums awarded. But there may be claims which 
the commission have refused to entertain—claims 
held in good faith by citizens of the United States, 
but which, for reasons best known to themselves, 
the commission determined not to entertain nor 
pass upon at all. The amendment of the gentle- 
man from Kentucky would have the effect to bar 
forever such claimant from any further applica- 
tion for payment of their claims. It scems to me 
it would be the grossest injustice to our citizens 
to incorporate such an amendment in this bill, and 
on that account Iam not willing to admit now any 
amendment which will give such a scope to the 

ower of this commission, constituted, ag it has 
Pen, by the act of executive authority, without 
any authority of law. 

The creation of this commission has, as I have 
remarked already, operated as a suspension ofall 
these claims for several months. Ido not com- 
plain ofthat. 1 hope the event will prove that they 
have saved money to the Treasury. To the extent 
to which they have gone I have no doubt they have 
done justice between the Government and the citi- 
zens more particularly interested. Their action 
will have the effect to estop those whose claims 
have been audited by the commission; butitshould 
not be conclusive upon claims presented to them 
but not considered by them. 

Now, Mr. Speaker, this is the view the com- 
mittee have taken of the resolution before us. I 
have no special interest in reference to it, except 
whatis common, I believe, to every member of the 
House. 1 call the previous question upon the bill 
and the amendment. 

Mr. WICKLIFFE. I hope the gentleman will 
give me four or five minutes to reply to what he 
has said. 

Mr. BINGHAM. I hope the gentleman will 
excuse me. I am acting under the instructions of 
the committee. 

Mr. WICKLIFFE. 
the previous question. 

Mr. BINGHAM. The gentleman will excuse 
me. I demand the previous question on the third 
reading of the resolution. 

Upon seconding the demand for the previous 
question, 42 voted in the affirmative and 15 in the 
negative—no quorum. 

Mr. WICKLIFFE called for tellers. . 

Tellers were appointed; and Messrs. KELLOGG, 
of Michigan, and Smanxs were appointed. 

The House divided, and the tellers reported— 
ayes 62, noes 13; no quorum voting. 

Mr. F. A. CONKLING. I hope the gentle- 
man from Ohio will withdraw the call for the pre- 
vious question. It is very evident that the House 
is not prepared to vote upon this bill. ; 

Mr. BINGHAM. I am acting_under the in- 


I will renew the call for 


P Nixon, Noble, 


do not feel at liberty to withdi 
that there be a tall of the House, 
The motion was agreed ‘to. 


The Clerk proceeded to call the roll of memb 
Mr. BLAIR, of Missouri. “Tove that all 
ther procecdings under the call be.susp 
he motion was not-agreed to = 
The Clerk, in further execution of t 
that there be a call of thé House, calles 
of absentees. ese aa 
"The following members faile: 
names: ' : : ae ee 
Messrs. Alen, Ancona, Babbitt, Goldsmitl iley,: 
Jacob B. Blair, George H. Browne, Campbell, Cobb, Cooper,. 
Cravens, Crittenden, Delaplaitie, English, Penton, Fouke, 
Haight, Hickman, Jackson, Kerrigan, ‘Killinger, Lehman“ 
Logan, McKean, Mallory, Marston, May, Mitchell, Noelt;: 
Norton, John S. Phelps, Timothy G. Phelps, Porter, James 
S. Rollins, Sherman,. Spaulding, William G. Stecle, Vani- 
dever, Van Horn, Voorhees, Wall, Ward; Waspbume, 
Wheeler, Chilion A. White, and Wood. ae 
Mr. BLAIR, of Missouri, A quorum has an- 
swered, I believe. I move that all further pro- 
ceedings in the call be dispensed with, © °°" 
The motion was agreed to—ayes 51, noes 18. 
Mr. F. A. CONKLING. Irise to a question 
of order. No quorum voted on the motion’ to. 
dispense with further proceedings under the call, 
The SPEAKER. The gentleman states a'fact,. 
but does not state.a question of order. k 
Mr. F.A.CONKLING. My question of order 
is, that a quorum not having voted, the motion 
was not decided. : 


The SPEAKER. The rules provide that fifteen 
members may direct proceedings under a call of 
the House. ior 4933 

Mr. RICHARDSON. Otherwise the House: 
could not adjourn. Pe We i 

The SPEAKER. There is no doubt as tothe 
rule, All further proceedings, under the rule, are 
dispensed with. : : ioia 


MESSAGE FROM THE SENATE. ` 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate insist upon the amendment dis- 
agreed to by the House to the joint resolution of. 
the Elouse in relation to eertain railroads in Mis- | 
souri,and ask a committee of conference thereon. 


AWARD OF ST. LOUIS COMMISSION. ouo, 


The question recurred on seconding the demand 
for the previous question. i 

The Louse divided again, and there were—ayeg 
56, noes 13; no quorum voting. 

Mr. F. A. CONKLING, 
House do now adjourn. oia pat Sere 

Mr. BINGHAM. Icall for the yeas and'nays ` 
on that motion, : 

The yeas and nays were ordered. By. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 104; as follows: 

YEAS—Messrs. Joseph Baily, Baxter, Beaman, Biddle, 
George H. Browne, Frederick A. Conkling, Crisfield, Dun- 
lap, Hale, Harding, Johnson, Maynard, Menzies, Sheffield, 
Shiel, and E. P. Walton—-16. 

NAYS—Messrs. Aldrich, Alley, Ashley, Baker, Pog: 
ham, Prancis P. Blair, Jacob B. Blair, Blake, William 
Brown, Bufünton, Campbell, Chamberlin, Clark, Clem- 
ents, Cobb, Calfax, Roscve Conkling, Conway, Corning, 
Covode, Cox, Cravens, Cutler, Davis, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fessenden, 
Fisher, Franchot, Frank, Gooch, Goodwin, Granger, Gris 
der, Gurley, Hall, Hanchett, Harrison, Holman, Hooper, 
{lorton, Hutchins, Julian, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Law, Leary, Loomis, Lovejoy, 
McPherson, Mallory, Moorhead, Anson P. Morrill, Morris, - 
Nugén, Odell, Olin, Patton, Pendleton, Pike,’ 
Potter, Price, Alexander Jt. Rice, Jolin 
Robinson, Edward H. Rollins, Sargent, 
Sedgwick, Shellabarger, Sloan, Smith, John B. Steele, 
Stratton, Benjamin F. Thomas, Train, ‘Trimble, Trow- 
bridge, Vallandigham, Van Valkenburgh, Van Wyek, Ver~ 
ree, Wallace, Charlies W. Walton, Webster, Wheeler, 
Whaley, Albert. S. White, Wilson, Windom, Woodruff, 
and Wright—104. i 

So the House refused to adjourn. 

During the call of the roll, 

Mr. JOHNSON stated that Mr. Ancona went 
home on Saturday, and no train of cars having 
come in this morning, he was necessarily absent. 

The question again recurred on seconding athe 
demand for the previous question. 

The previous question was seconded—nyes sev- 
enty, noes not counted. 

The main question was ordered to be ptt. 

The amendment reported by the Committee on 
the Judiciary was agreed to—ayes 66, noes a4. 

The joint resolution, as amended, was ordered 


dto answerto í 


I move -that’ the 


Pomeroy, Porter, 
U. Rice, Riddle, 


| to a third reading, and was accordingly read the — 


structions of the Committee on the Judiciary,and '' third time. 


in 
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Mr. BINGHAM demanded the previous ques- 

T : resolution. : 
‘on on the passage of the res 

The previous question was seconded, and the 
hai i rdered to be put. 
eB ALCON KLING called for the yeas and 
jayson the bill. 
nayson the passage of the So 

The yeas aud nays were Laas 

joi tion was passed. 

Me jolnt ret moved to reconsider the vote 
b which the joint resolution was passed; and also 
iove tolay the motion to reconsider on the table. 

“The latter motion was agreed to. 
EXCUSED FROM COMMITTEE SERVICE. 


Mr. DUNN. Task the consent of the House 
to be excused from further service on the Com- 
mittee on the Militia. Lam already on two other 
committees. p 

There. was no object 

, EXCUSE FOR ABSENCE, 

Mr. PORTER. I wish to state that during the 

recent roll-call I was absent asa witness in court, 


JUDICIAL COURTS. 


Mr. MAYNARD, by unanimous consent, in- 
troduced a bill to amend the act entitled § An act 
to establish judicial courts of the United States; 
which was reada first and second time, and referred 
to the Committee on the Judiciary. , 

DIPLOMATIC SYSTEM. 

Mr. TRAUN by unanimous consent, introduced 
a bil to amend the actof August 18, 1861, entitled 
“© An act to regulate the diplomatic and consular 
system of the United States; which was read a 
first and second, time. sca skeet 

Mr. TRAIN moved that it be referred to the 
Committees on Commerce. 

Mr. COX moved that it be 
mittee on Foreign Afairs. od x 

The latter motion Was agreed to. 

RAILROADS IN MISSOURI. 

M ! d as animous consent 

My. E MAN. Task the una 
of ile ae to take up the message from the 

fe on the joint resofution in relation to cer- 
Senate on the joint reseuyel Mi Soy ocr 
tain railroads m Missouri, lo insist on its dis- 
agreement, and agree to the committee of confer- 


S Senate. 

ence asked for by the K : 
Sakae ¢ R ordered. 

There was no objection, and it was so ¢ rdered 


ag OF THE UNITED STATES ARMY. 


ú 


ion; and it was so ordered. 


referred to the Com- 


STARE OFFICES 
Mr. BLAIR, 
cousent of the 


of Missouri. Task the unanimous 
louse tor leave i take from the 
Speaker’s table Senate bill No. 122, providing for 
the organization of the stall attacked a ivisions 
of the Army of the United States, regular an | vol- 
unteer, in order that it may bepit on its panes) i 
It is important that it should be considered at 
once, i 

There was no obj 


second time. . nthe 
a ates ae Roof Missouri. Tam informed that 
AD 2, 3 


vs ig arent necessity for the passage of this 
ti it Pie encd the Banate with pron aean 
ity, and I have been requested to ca Lit p and 
put iton its passage by those most heme poem it 
I mean the generals he ven. hon not 
ereate any new offices, but permi le detal mgo 
officers already in the service as ae aana gener nl 
and inspectors general of en À host, â ! 
know, are indispensable to: the e Janey of the 
Army. E-demand the PIENO qos ion: : 
Mr. MePHERSON. Lask the nena o 
withdraw the previous question, and to yield to 
me for a moment. 


Mr. BLAIR, of Missouri. 


eM McPHERSON. Mr. Speaker, I have had 
no time carefully to consider the pending bill, ant 
indeed, I did not know, as H has not Fen pee : 
that there was such a measure likely to cen le Lup 
by the chairman of the Committee on Military Af- 


fairs. Ihaveonly heard the bill read by the Clerk, 
and 1 do not know that I have caughtall of its pro- 
visions. As l understand it, It provides that al- 
though a division commander may have only two 
brigades under him, he shall have a much more 
numerous staff, a one higher in rank and pay 

z sent, The stant 
D only « captain, but this bill proposes o make 
hima major. Hach division comma oes 
he may ouly have two brigades, is to, eal lowed 
three aids-de-canips rankiug as captains, instead 


ection, and the bill was read 


I yield to the gen- 


assistant adjutant general is | 


of two, ranking as lieutenants, as at present; and 
there are other features which have escaped my 
memory. 

I think that the gentleman is mistaken when 
he says that this bill does not create any new of- 
fices. In the volunteer service, to which this bil] 
applies, the practice is, when any officers from the 
line are appointed on staff duty, to have their 
places in the line filled, so that there will be addi- 
tional officers and considerable additional expense 
under the provisions of this bill, if it be adopted. 
The line officers in our volunteer regiments, who 
are detailed for staff duty are, as I am informed, 
presumed by the War Department to have vacated 
théir positions in the line, which are immediately 
filled. 

Mr. BLAIR, of Missouri. This bill provides 
expressly that their line positions shall not be 
vacated, 

Mr. McPHERSON. As I have already said, 
{ have not had an opportunity to examine this 
bill. I think, however, that it does, and as I be- 
lieve unnecessarily, increase the number of ofi- 
cers, the rank, and of course the pay of the class 
to whom it applies. 

As to the necessity for this measure, there may 
fairly be difference of opinion. I do fot think 
that any of our generals, so far as I have seen, 
have been retarded in their operations by the want 
of staff officers; and under this bill you will have 
an increase of officers whether the division be in 
active service or not,and whether the division con- 
sists of two brigades or more. Task, therefore, 
in order that the House may look into this ques- 
tion, that its further consideration be postponed 
until Thursday next, and that the bill be ordered 
to be printed. 

Mr. BLAIR, of Missouri. I am perfectly will- 
ing that that course shall be pursued, There are 
few provisions in the bill, and they are easily un- 
| derstood. Itisindispensably necessary to have an 
adjutant general for every division, and the only 
question is, whether he shall rank as eaptain or 
ag major. So, also, is an inspector general neces- 
sary, and his rank is that of major at this time. 
I now renew the demand for the previous question. 

Mr. MePHERSON. Has my motion been 
received? 

The SPEAKER. It has. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the further consideration of the 
bill was postponed until Thursday next. 

ADVANCES BY TNE STATES. 

Mr. PORTER, I ask unanimous consent to 
take from the Speaker’s table Senate joint resolu- 
lution declaratory of the intent and meaning of a 
cortain act therein named. 

There was no objection; and the resolution was 
taken up, and read a first and second time by its 
title, 

Mr. PORTER. k will be recollected, Mr. 
Speaker, that at the last session we passed an act 
providing for paying the States the expenses in- 
eurred by them for clothing and other supplies 
furnished the troops from those States. Itwas sup- 
posed by every member of the House that provis- 
ion was made for the paymentnot only ofexpenses 
previously incurred by the States, but those which 
might afterwards be incurred; but the Secretary 
of the Treasury has interpreted the act to provide 
only for the payment of expenses incurred prior 
to its passage. This Senate resolution directs that 
it shall be so interpreted as to provide for the pay- 
ment of expenses incurred not only prior to the 


Incurred since. 
tion to the resolution, and I therefore demand the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 


the third time, and passed. 

PENNSYLVANIA CONTESTED-ELECTION CASE. 

Mr. DAWES. At the request of the parties, 
I give notice that I will to-morrow call up the con- 
tested-clection case of Kline vs. Verree. The re- 
ports are printed, and gentlemen will save delay 
in the House by getting and reading them. 

RICHARD B. JONES. 
Mr. McK NIGHT, from the Committee on For- 


passage of the act of last session, but for those | 
I suppose there will be no objec- ! 


be read a third time; and it was accordingly read | 


eign Affairs, made an.adverse report in the case 
of Richard B. Jones, late-consularagent to Egypt; 
which was laid upon the lable, and ordered to be 
printed. a 


TREATIES WITH NEW MEXICAN INDIANS. 


Mr. WATT, by unanimous consent, intro- 
duced a bill to authorize the making of treaties 


. with the Navajo, Apache, and Utah Indian tribes 


in New Mexico; which was read a first and sec- ° 
ond time, and referred to the Committee on Indian 
Affairs. 

LAW OF PRIZE, ETC. 


Mr. THOMAS, of Massachusetts, from the 
Committee on the Judiciary, reported back House 
bill No. 279 to facilitate judicial proceedings in ad- 
judications upon captured property, and for the 
better administration for the law of prize, with 
the recommendation that it do pass. 

The bill was read in extenso, It provides that 
whenever any property captured as prize shall be 
brought into any district of the United States for 
adjudication, it shall be the duty of the prize com- 
missioners for such district forthwith to receive, - 
seal, and safely keep the same, until process shall 
be issued out of the court, under which the same 
shall be placed in the custody of the marshal of 
such district; and the prize commissioners shall, 
at the time of taking possession, and from time to 
time pending the adjudication, examine into the 
condition of the property, and report to the court 
if it or any part thereof be perishing or perisha- 
ble, or deteriorating in value; andif it be so found 
by the court, upon report or othe® evidence, the 
court may order an interlocutory sale thereof by 
the United States marshal, and the deposit of the 
gross proceeds of such sale in the registry of the 
court, to abide the final decree, whether a claim 
to the property has or has not becu interposed. 
It shall be the further duty of the prize commis- 
sioners to receive from the prize master all the 
papers and documents, and forthwith to proceed 
to take the testimony of the witnesses prescribed 
by law, pursuant to the rules and under the in- 
terrogatorics adopted by the court, and separately 
from each other and unattended by counsel, and 
the papers, documents, and testimony, securely 
to scal with their seals, and, as soon ag practica- 
ble, deposit in the registry of the court;.and there- 
after, promptly and without unnecessary delay, 
the court shall proceed to hearing and adjudica- 
tion. 

All reasonable and proper claims and charges 
for pilotage, towage, wharfage, storage, insur- 
ance, and other expenses incident to the bringing 
in and safe custody and sale of the property cap- 
tured as prize, shall be a charge upon the same, 
and having been audited and allowed by the court, 
shall, in event of a decree of condemnation or of 
restitution on payment of costs, be paid out of 
the procecds of any sale of the property, final or 
interlocutory, in the custody of the court. In 
case of a decree of restitution upon payment of 
costs, where no sale has been made, such charges 
and expenses shall constitute part of the costs to 
be paid by the claimant. The prize commission- 
ers, and also the district attorney, acting for the 
United States, and the counsel for the captors, 
shall be entitled to receive a just and suitable com- 
pensation for their several and respective services 
in each prize case or proceeding; and the same 
shall be adjusted and determined by the court 
upon due consideration of the facts and eircum- 
stances of cach case and of the services actually 
rendered therein; and when so adjusted, shall, in 
case of final condemnation or restitution on pay- 
ment of costs, be paid out of the proceeds of the 
prize property in the custody of the court, or when 
no sale has been made, in whole or in part, as the 
court may direct, by the claimant. "Whenevera 
faal decree of condemnation of property cap- 
tured as prize shall have been made, unless an 
interlocutory sale has been made ag before pro- 
vided for, the property shall be sold by, the Uni- 
ted States marshal, pursuant to the practice and 
proceedings in admiralty, and the gross proceeds 
of such sale shall be forthwith deposited in court; 
and thereupon the prize commissioners shall pro- 
ceed, under the direction of the court, to take the 
requisite evidence to determine the rights of par- 
ties as distributees of such prize proceeds, and 
report the same to the court; and as soon as prac- 
ticable thereafter a final decree of distribution 
shall be made, and within thirty days after the 
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entry of the same, the clerk of the court shall 
transmit to the Treasury of the United States the 
moneys so deposited in court, together with a cer- 
tified copy of the decree of distribution, after de- 
ducting from the moncys the costs of court and 
the charges and expenses before provided for. 
_ ‘The provisions of the act will apply as well to 
cases now pending as to all future cases of mari- 
time captures and to captures and seizures made 
under the laws for the abolition of the slave trade; 
and all laws and parts of laws inconsistent with it 
are repealed. . 

Mr. THOMAS, of Massachusetts, demanded 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossedand read athird time; and being engrossed, 
it was accordingly read the third time, and passed. 

And then, on motion of Mr. RICHARDSON, 
(at ten minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Turspay, March 4, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. I offer a memorial from mer- 
chants and others of Boston, Massachusetts, hav- 
ing business with the westcoastofSouth America, 
and interested in shipping visiting the Pacific 
ocean, in which they state that, “ having learned 
with surprise and regret, that the United States 
Government have no arrangements with the own- 
ers of the steamers running between New York 
and Aspinwall and the Panama Railroad Com- 
pany for the transportation of the mails to and 
from Panamaand New York, that said mails have 
been taken free of charge to the United States Gov- 
ernment by thé said steamers and railroad com- 
pany, since the land mail to California has been 
established; that on communication with the Post- 
master General, he has replied that his power over 
the matter is exhausted; that having called the 
attention of Congress to the subject in hisannual 
report he must wait the action of Congress.” The 
memorialists setting forth these facts, proceed to 
ask Congress to take such immediate action in the 
premises as, in their judgment, they may deem 
expedient to authorize the proper authorities to 
provide a conveyance of the mails to and from 
Panama and New York. I ask the reference of 
this memorial to the Committee on the Post Office 
and Post Roads, 

It was so referred. 

Mr. HARLAN presented a petition of citizens 
of lowa and Nebraska, praying for the establish- 
ment ofa tri-weekly mail route from Plattsmoath, 
on the Missouri river, to Fort Kearny; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. DAVIS presented a petition of J. C. Phil- 
brook and others, citizens of Boston, praying Con- 
gress to drop the negro question, andattend to the 
business of the country; which was ordered to lic 
on the table. 

Mr. WILMOT presented a petition of citizens 
of Pennsylvania, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table.  * + 

He also presented resolutions of the Legisla- 
ture of PennsyWania, in favor of the payment of 
volunteers from the time of their enlistment, and 
the payment of officers from the time they were 
placed’ on recruiting service, and the reimburse- 
ment of the expenses incurred in recruiting compa- 
nies and regiments for the volunteer foree; which 
were referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. GRIMES presented the memorial of Jo- 
seph Rogers and others, citizens of Dubuque, 
Towa, in support of the claim of Othniel Preston 
for a pension; which was referred to the Commit- 
tee on Pensions. 


Mr. POMEROY presented additional papers in | 


relation to the claim of the Wyandotte Indians for 
discounton bonds held in trust by the United States 
for those Indians; which were referred to the 
Committee on Indian Affairs. 
REPORTS FROM COMMITTEES. 
Mr. FESSENDEN. The Committee on Fi- 


‘ports. 


nance, to whom was referred the bill (S. No121} | 
for the collection of taxes in insurrectionary dis- 
tricts, and for other purposes, have had the same 
under consideration and directed me to report it 
back, asking to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on the Judiciary. I will make the first motion 
to discharge the committee, and omit the motion 
to refer until the Senator from Wisconsin, (Mr. 
DootirrLe,} who introduced the bill, comes in.. 

The motion to discharge the Finance Commit- 
tee was agreed to. 

Mr.POMEROY, from the Committee on Claims, 
to whom was referred the petition of James Pool, 
submitted a report, accompanied by a bill (S. No. 
220) for the relief of James Pool. . The bill was 
read and passed to a second reading; and the re- 
port was ordered to be printed. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 211) to authorize the corporation of 
Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes, 
reported it without amendment, and with a recom- 
mendation that it do pass. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the bill (H. 
R. No. 284) for the relief of Z. B. Caverly, late 
secretary of legation at Lima, Peru, reported it 
without amendment, and with a recommendation 
that it do pass. 


ANNALS OF CONGRESS. 


Mr. CARLILE submitted the following reso- 
lution: N A 

Resolved, That the Secretary of the Senate purchase from 
W. W. Seaton, or the proprietors of the National Tatelli- 
gencer, fifteen copies of the Annals of Congress and the 
Register of Debates, for the use of the Senate. 

Mr. HALE. Let it lie over. i 

The VICE PRESIDENT. Objection being 
made, the resolution lies over. 

NOTICE OF A BILL. 
Mr. SUMNER gave notice of his intention to 


ask leave to introduce a bill to provide for carry- 
ing the mails from the United States to forcign 


‘BILLS INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 221) 
to exempt volunteers during the present rebellion 
from the operation of the last proviso of the act 
of the 30th of April, 1844; which was read twice 
by its title, and referred to the Committee on Pen- 
sions. 

He also asked, and by unanimous cansent ob- 
tained, leave to introduce a joint resolution (S. No. 
58) to regulate the compensation of agents for pay- 
ing pensions; which was read twice by its title, 
and referred to the Committee on Pensions. 


MESSAGE FROM HOUSE OF REPRESENTATIVES. 


A message from the House of Representatives 
by My. Ernerines, its Clerk, announced that the 
Elouse of Representatives had passed the joint 
resolution of the Senate (No. 46) declaratory of the | 
intentand meaning of acertain act therein named. | 

The message further announced that the House 
had passed the joint resolution of the Senate (No. 
22) providing for the payment of the awards of 
the commission to investigate the military claims 
in the department of the West, with an amend- | 
ment, in which the concurrence of the Senate was 
requested. 

‘The message further announced that the House 
had passed the bill of the Senate (No. 178) to in- 
corporate the Washington and Georgetown Rail- į 
way Company, with an amendment, m which the 
concurrence of the Senate was requested. | 

The message further announced that the Fouse 
had agreed to the amendments of the Senate to the | 
bill of the House (No. 302) to provide for the ap- | 
pointment of additional clerks in the office of the j 
Assistant Treasurer at New York, and for other į 
purposes. | 

The message further announced that the House | 
insisted upon its disagreement to the first amend- i 
ment of the Senate to the resolution of the House | 
(No.37) in relation to certain railroads in the State || 
of Missouri, insisted on by the Senate; agreed to | 
the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon; and į; 
appointed Mr. Wituiam S. HOLMAN of Indiana, į 
Mr. Atpert G. Porrer of Indiana, and Mr. |! 


same on its part. > P 
`“ BIEL BECOME ALAW.: 
_ The message further announced-that 
ident of the United States had approved and sig 
on the ist of March, aù act (H. R- No- 194) ni 
ing appropriations for sundry civilexpenses of 
Government for the year ending the 30th of 
1863, and additional appropriations: for the yé 
ending the 30th of June, 1862: -> 
ENROLLED BILLS SIGNE 
The message also announced that the Speaker . 
of ae House had signed the following enrolléd 
ills: í : “eos Bek 
A. bill (H. R. No. 294) requiring an. oath of 
allegiance and to support the Constitution.of the - 
United Stated to be administered, to. masters. of 
American vessels clearing for foreign or other ports 
during the present rebellion; and Las 
A bill (H. R. No. 302) to provide'for the:ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer at New York, and for'other 
purposes. oe ii 
WASHINGTON RAILROAD.. ` oë 


The Senate proceeded to consider the. amend- 
ment of the House of Representatives ‘to the bill 
(S. No. 178) to incorporate the Washington arid 
Georgetown Railway Company; and ` ee 

On motion of Mr. GRIMES, it was 

Ordered, That it be referred to the Committee on the 
District of Columbia. ` : DN nd 

WESTERN MILITARY CLAIMS, id 


The Senate proceeded to consider the amend 
ment of the House of Representatives to the tes 
olution of the. Senate (No. 22) providing for the 
payment of the awards of the commission to in-. 
vestigate the military claims in the department of 
the West; and on motion of Mr. Snenman; the 
Senate disagreed to the amendment of the House 
of Representatives, and ask a conference on the 
disagreeing votes of the two Houses thereon. ` It 
was ; {ae 

Ordered, That the committee of conference on the 
of the Senate be appointed by the Vice President, : 

The VICE PRESIDENT appointed Mr. Sue: 
man, Mr. Cruarx, and Mr. LATHAM. a eh 

A message from the House of Representative 
by Mr. Eruerines, its Clerk, afterwards ahd 
nounced that the House ingisted on itdaméndmen 
to the resolution of the Senate (No. 22) provid 
for the payment of the awards of the commis 
to investigate the military claims: in the: depart? 
ment of the West, disagreed to’ by. the Senate; 
agreed to the conference asked by the Senate upon 
the disagreeing votes of the two Houses thereon, 
and appointed Mr. Joun A. Bineuam of Ohio, 
Mr. Cnarres A. Wickiirre of Kentucky, and 


Tuomas Di: Price of Missburi, managers 


à 


Mr. James F. Winsow of Iowa, managers of the 


same on its part. f 


Lemin 
_ REGENT OF SMITHSONIAN INSTITUTION, 


Mr. DIXON asked, and by unanimous. consent 
obtained, leave to introduce a joint resolution (8. 
No. 56) for the appointment of a regent of the 
Smithsonian Institution; which was read twice by 
its title. 

Mr. DIXON. Let the resolution be read at 
length. Pa 

The Secretary read it, as follows: 


Resolved, &e., That the vacancy in the board of regents 
of the Smithsonian Institution of the class other than mem- 
bers of Congress, caused by the decease of Cornelius O, 
Felton, be filled by the appointment of Henry Barnard, of. 
Connecticut. ` 


Mr. DIXON. Mr. Barnard is so well known 
to the Senate, and to the whole country, for his 
devotion to the cause of public education, that I 
am in hopes the resolution may -be passed, even 
without a reference. He has devoted his life to 
the very object specified in the willof Mr. Smith- 
son, “the diffusion of knowledge among man- 
kind;” and, therefore, I am in hopes the Senate 
will consent to its immediate passage. If not, I 
shall not urge it, but move its reference., 

The VICE PRESIDENT. The Senator from 
Connecticut asks the unanimous consent of the 
Senate to consider this resolution at the present 
time. 

Mr. FESSENDEN. I must object to that. 
Although the confession argues myself unknown, 
I must say that I never heard of Mr. Barnard 
before. ` Aa 


nes 


ge 
Bo 
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„Ehe VICE. PRESIDENT. | Objection. being 
made to the consideration of the resolution, it will 
be referred to the Committee on the Library. 

Mr. DIXON. Mr. President—— . 

The VICE PRESIDENT. Itis not subject to 
discussion. oe: 
-iMr. DIXON. I should myself, on objection 
being offered, have made a motion to refer it-to 
the Committee on the Library. 

-The VICEPRESIDENT. It ig referred. 

‘Mr. DIXON. I feel that I ought. to say one 
word, if the Senate will allow me, though not 
strictly in order, in reply to the remark of the 
Senator from Maine, that he had never heard of 
Mr. Barnard. It is unfortunate undoubtedly, and 
may seem to be a reflection on Mr. Barnard. He 
is known everywhere throughout the whole coun- 
try and in Europe for his exertions in the cause 
of, popular education. I would not have said a 
word but for that. remark, which might imply 
some disrespect on the part of the Senator to Mr. 
Barnard, which.I hope however was not the case. 
< Mr. FESSENDEN. I meant none in the 
world. I meant simply to say thatit so happened, 
unfortunately for myself, that I never heard of Mr. 
Batnard, and I would rather the matter should be 
referred, 

Mr. DIXON. I supposed it to be so, yet felt 
that I'ought to say so much in justice to a gentle- 
man so widely and favorably known. 


SAFE-KEEPING OF PRISONERS. 


Mr. HARRIS. I move that all prior orders be 
postponed, and that the Senate take up for con- 
sideration Senate bill No. 199, reported from the 
Committee on the Judiciary. It will take but a 
moment. 

_The motion was agreed to; and the Senate, as 
in Committee of the Whole, procecded to consider 
the bill (S. No. 199) to provide for the safe-keep- 
ing and maintenance of United States prisoners. 
It proposes to authorize the Secretary of the In- 
terior to contract with the directors or managers of 
any State, county, or private penitentiary for the 
sate-keeping. and subsistence of prisoners under 
indictment tor, or convicted of, any violation of 
the criminal laws of the United States by any cir- 
cuit or district court of the United States in the 
State in which such prison -may be situated; but 
no contract is to be made at prices higher than 
those heretofore paid in the State. 

The bill was reported from the Committee on 
the Judiciary with an amendment, in line five of 
the first section, to strike out the word * private” 
and insert “city,” and after the word ‘ peniten- 
tiary,’’ to insert “prison, or jails’? so that the 
clause will read: 

‘That the Sceretary of the Interior be, and he is hereby, 
authorized to contract with the directors or managers of 
any State, county, or city penitentiary, prison, or jail, &e. 


The amendment was agreed to. 


“The bill was reported to the Senate as amended; 
and the amendment was concurred in, 

The bill was ordered to be engrossed and to be 
read a third time. It was read the third time, and 
passed., 

THE ATLANTIC FISIERIES, 


Mr. COLLAMER. Mr. President, there is a 
little bill on the Calendar, a very short onc, not 
connected with the war, and I hope we may be 
allowed to turn aside for afew moments to attend 
to it. Itis Senate bill No. 150. The British Gov- 
ernment have addressed ours, saying that the At- 
lantic fisheries were being essentially deteriorated 
by certain practices; in which fisherics England, 
France, and the United States are alone directly 
interested. We are informed from competent au- 
thority that there has grown up a practice there 
of laying long lines of hooks upon the spawn 
banks of the fisheries, where ull the germ is de- 
posited from which the fish generate for the sup- 
ply of all the fisheries of the Atlantic. In this 
way the fisherics are being rapidly destroyed, 
We are invited by the British Government to join 
in a commission with them and France, to meet 


together and devise some measures by which the | 


utter destruction of the fisheries may be prevented. 
The bill is for that purpose. It is a small matter, 
and I ask that it may be taken up. 

TheVICE PRESIDENT. The Senator from 
‘Vermont moves to postpone all prior orders, and 
proceed to the consideration of the bill indicated 

y him. 


The motion was agreed -to; and the bill (S. No. 
150) for a joint commission for the preservation 
of the Atlantic fisheries, was read a second time, 
and.considered as in Committee of the Whole. 
Its object is to authorize the President-of the Uni- 
ted States to appoint a commissioner to meet 
such commissioner as may be appointed on the 
part of Great Britain, and also one.on the part of 
France, together to form a joint commission to 
frame measures to protect thé fisheries off the 
coasts of Newfoundland and North America 
against deterioration and destruction by means of 
set lines on the spawn banks, and like destructive 
practices. The sum of $3,000 is appropriated to 
carry the act into effect. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


SURRENDER OF FUGITIVE SLAVES. 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 299) to 
make an additional article of war, have directed 
me to report it back without amendment. 1 ask 
that it may be considered now. 

Mr. DAVIS. Before the question is put, I 
should like to hear the bill read. 

The Secretary read the bill, which proposes, 
that the following provision shall be promulgated, 
obeyed, and respected as an additional article of 
war for the government of the Army of the Uni- 
ted States: ; 

Arr. — All officers or persons in the military or naval 
service of the United States are prohibited from employing 
any of the forees under their respective commands for the 
purpose of returning fugitives from service or labor, who 
may have escaped from any persons to whom such service 
or labor is claimed to be duc; and any officer who shall be 
found guilty by court-martial of violating this article shall 
be dismissed from the service, 

Mr. DAVIS, Task thé Senator from Massa- 
chusetts to consent that that bill may go over until 
to-morrow. I should like to offer an amendment 
to it. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator desires to offer an amendment to the bill, it 
is rather ungracious to deny him the opportunit 
to prepare itif he has not got itready. With the 
understanding that we take up the bill and act on 
it to-morrow morning, I withdraw my motion 
now. 

PRESENTS FROM TILE KING OF SIAM. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the message of 
the President of the United States, transmitting a 
copy of aletter from his Majesty the Major King 
of Siam to the President of the United States, ac- 
companied by certain presents, and of the Presi- 
dent’s answer thereto, have had the same under 
consideration, and have directed me to reporta 
joint resoluuion providing for the custody of the 
letter and presents, and to ask for its immediate 
passage. It will take only one minute. 

The joint resolution (S. No. 57) providing for 
the custody of the letter and gifts from the King 
of Siam was read three times, and passed. It pro- 
poses to deposit the letter and accompanying gifts 
in the collection of curiosities at the Department 
of the Interior. 

LAWS OF THE DISTRICT. 
Mr. GRIMES. Task leave to introduce a bill 


in obedience to the instruction of the Committee 
on the District of Columbia. | 

The bill (S. No, 222) to provide for the codifi- | 
cation and revision of the laws of the District of | 
Columbia, was read twice by its title. 

The VICE PRESIDENT. The bill will be | 
referred to the Committee on the District of 
Columbia. 

Mr. GRIMES. I merely wish to say that the 
bill comes from the Committee on the District of | 
Columbia, and I am instructed to ask for its pas- 
sage at an early day. It simply authorizes the 
President of the United States to appoint a com- 
missioner to codify and revise the laws of the Dis- 
trict of Columbia, and report them to the present 


| session of Congress. 


The VICE PRESIDENT. Does the Senator 
report it from the committee? 

Mr. GRIMES. I will say that some other sub- 
jects have been referred to the.Committee on the 
District of Columbia. “| 


The VICE PRESIDENT. The Chair only 


inquires for the. purpose of .knowing how the 
Journal should be made up... 

Mr. GRIMES. 1am going to state to the Chair 
exactly. the position of it. “We found that by at- 
tempting to pass into laws a great many bills that 
have been introduced repealing certain statutes of 
the District of Columbia, we should be involved in 
inextricable difficulties, and we therefore thought 
it was proper to authorize the President of the 
United States to appoint a competent man to re- 
vise these laws, put them in some shape, and pre- 
sent them to Congress before the Ist day of May. 
I will state that Congress at a former session did 
authorize three commissioners to revise the laws, 
and they prepared a very good system; but un- 
wisely, Congress allowed it to be submitted to the 
people for ratification, and by a small majority, 
as I understand, it was voted down. Itis sup- 
posed that this commissioner could take as the 
basis of his codification the code that was then 
reported and not adopted, and that he would be 
able to comply with the provisions of this bill, if 
appointed, in ample time for us to act upon the 
subject at the present session. I therefore move 
that the Senate proceed to the consideration of 
the bill, if there be no objection. 

Mr. SUMNER. I hesitate to proceed to the 
present consideration of a bill of that importance 
unless I have seen it in print. I should like to 
read the bill before I act upon it. On general 
grounds, I am in favor of it. 

The VICE PRESIDENT. If objection be 
made, the. bill must go over. The Chair still 
does not understand from the Senator from Iowa 
whether it is introduced by himself or reported 
from the committee. 

Mr. GRIMES. I say I was authorized by a 
unanimous vote of the committee to report it. 

The VICE PRESIDENT. Then it will be 
entered as reported by the committee. 


LAS ORMIGAS AND LA NANA LAND GRANTS. 


Mr. HARLAN. I move to take up House bill 
No. 114, authorizing floats to issue in satisfaction 
of claims against the United States for lands sold 
by them within the Las Ormigas and La Nana 
grants, in the State of Louisiana. I will state to 
the Senate that it involves no new principle, and 
was reported by the unanimous authority of the 
members of the committee present when the bill 
was considered by the Committee on Public 
Lands. It passed the House of Representatives, 
I believe, by a unanimous vote. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, It makes it the duty of the Com- 
missioner of the General Land Office to issue and 
deliver to the respective owner or owners of the 
Las Ormigas and La Nana tracts of land, formerly 
situate in the parish of Natchitoches ,now parishes 
Sabine and De Soto, in the State of Louisiana, or to 
their assigns or other legal representatives, certifi- 
cates or floats in the usual form for so much land 
as may have been at any time heretofore sold, do- 
nated, granted, or reserved by the United States 
within those tracts of land, or either of them; 
which certificates or floats may be located by the 
owner or holder on any lands belonging to the 
United States, and subject to private entry ata 
price not exceeding #1 25 per acre, and shall bein 
full satisfaction of all claims against the United 
States for lands so*sold, donated, granted, or re- 
served. As a condition precedent to the issuing 
of the floats hereinbefore authorized, the claimant 
or claimants are to present to the Commissioner 
of the General Land Office satisfactory evidence 
of title thereto, and that they have been, and con- 
tinue to be, loyal to the Government of the United 
States. This act is to take effect immediately. 

Mr. SHERMAN. I should like to inquire of 
my friend from Iowa whether the Government re- 
ceived money for the lands; and if so, how much? 

Mr. HALE. If the Senator from Iowa will 
allow me, I will make a single statement in refer- 
ence to this bill. These were grants that were 
made before we acquired possession of Louisiana, 
and the Government have sold the lands and re- 
ceived pay for them. Under an act of Congress, 
these claimants brought a suit in the district court 
of Louisiana, and obtained judgment not only for 
the lands, butthe court went on and gave authority 
for them to locate their titles elsewhere. That case 
was brought up to the Supreme Court of the Unis 
ted States, and the Supreme Court of the United 


1862. 
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States affirmed the decision so far as it confirmed || 
their grants, but set aside the order for locating 
theirland grants elsewhere, and they came to Con- 
gress for it. .With these facts, a report has been 
madé in their favor, and it has the recommendation || 
of the Commissioner of the General Land Office, 
as wellas the judgmentoftheSupreme Court, The 
Government have sold these lands: and received 
the money for them nearly forty years ago; and 
this bill simply gives them other Jand without 
interest. 

Mr. SHERMAN. My question has not been 
answered. For how much did the Government 
sell the Jands to individuals? 

Mr. HALE. That I cannot say. 

Mr. HARLAN. Weare not informed on that 
point. . I will ask the Secretary to read the letter 
of the Commissioner of the General Land Office. 
Nearly all these lands were sold for money; but 
the land named will cover a part of a school 
section, I think. The residue was all sold for 
money. 

Mr. SHERMAN. I do not yet understand it. 
If the Government of the United States sold the 
lands of private individuals, I acknowledge the 
duty of the Government to reimburse that money; 
bat lands in Louisiana ought not to be exchanged 
for lands in the western country. Public lands in 
Louisiana would not be worth ten cents an acre. 
Probably they were granted as. swamp lands, or 
were given to the State. Now, to give valuable 
lands in the western country, worth $1 25 an acre, 
for those lands, would be a very bad bargain. 
think it would be far better to leave these claim- 
ar.ts to pursue their legal remedies at law. If they 
have a valid title by a valid grant of the govern- 
ment of Louisiana before the United Statesacquired 
possession of it, they can hold that Jandagainstany 
litle acquired under a patent of the United States. 
The Supreme Court will so decide, and they have 
so decided. Whatequity is there then in the Gov- 
ernment of the United tates giving them other 
Jands, probably many times more valuable, for 
what they can hold under their title? I do not see 
any equity in it. 

Mr. HARLAN. Suit was brought to recover 
these claims under a law of Congress originally 
passed in 1824, which included the States of Mis- 
souri and Arkansas. It, however, was revived in 
1844, and made to extend to the State of Louis- 
iana. "This law provided that the claimants might 
bring suits against the United States in the district 
court of the United States within the district 
named, These parties brought their suits in the 
district court of the United States in Louisiana. 
The court decided in favor of the claimants, and 
awarded them in the decree an amount of land or 
land scrip equal to the amount sold and disposed 
of by the United States within the limits of the |, 
grant covered by the decree. The United States 
took an appeal to the Supreme Court of the Uni- 
ted States, and there the validity of the grant was 
confirmed; but the Supreme Court of the United 
States reversed that part of the decision of the dis- 
trict court of Louisiana which allowed them land 
scrip for the number of acres of land sold, and on 
this ground: the claimants had not made the par- 
ties who purchased of the United States parties to 
the suit. Had they been made parties to the suit 
when the suit was brought in the district court in 
Louisiana, the land scrip would then have been 
awarded; but asthe claimants had omitted to make | 
them parties to the suit, the Supreme Court of the 
United States reversed that part of the deerce. 
The committee could see no reason why these in- 
dividuals should be deprived of the amount of land 
sold by the United States that had been included 
within the grant for neglecting to make these in- 
dividuals parties to the suit, when there is no ques- 
tion but they bought the lands of the United States 
and paid for them, as the records of the General 
Land Office show. The letter of the Commissioner 
among the papers will show the exact number of 
acres that has been disposed of. 

Mr, FESSENDEN. What is the title of the 
bill? LT should like to hear it read. 

The Secretary. A bill authorizing floats to 
issue in satisfaction of claims against the United 
States for lands sold by them within the Las Or- 
migas and La Nana grants, in the State of Louis- 
jana. f 
Mr. FESSENDEN. I should like to have that || 
bill lie over. ‘There has been so much loss in 
these private land claims in Louisiana and that ii 


section thatthey wanta very careful looking after. 


| Does it come from a committee? 


Mr. HARLAN. The House committee has 
examined it. 1 will ask the Senator from Maine 
if he will not hear the report of the House com- 
mittee? ise” 

Mr. FESSENDEN. Certainly. . 

Mr. HARLAN. [ask for the reading of ‘the 
report. : 

The Secretary read it, as follows: 

The Committee on Private Land Claims, to whom was 
referred the bill authorizing floats to issue in satisfaction 
of claims against the United States for lands sold by them 
within the Las Ormigas and La Nana grants, in the State 
of Louisiana, respectfully report: 

That from an examination of the facts in the case, it ap- 
pears that these two grants were made by Spain prior to the 
treaty of 1803, under which Louisiana was acquired. 

That both were made as vacberies,or stock ranges. That 
immediate possession was taken by the grantors, and have 
continued by them and their assignees to the present time. 

That in the year 1844 an act was passed by Congress re- 
viving the act passed for Missouri in 1824, and applying its 
provisions to the State of Louisiana. 

That the claimants to these two tracts of Jand instituted 
suits against the United States in the district court of the 
United States for the district of Louisiana, and recovered 
the same by the judgment of that court. That from this 
judgment the United States appealed to the Supreme Court 


į of the United States, and that this court affirmed the decis- 


ion of the district court, whereby the claimants beeame 
entitled to the land covered by said two grants. 

That in the mean time the United States had sold, do- 
nated, and granted some of these lands. d 

T'he bill provides for the issuing of certificates or floats 
la the Commissioner of the General Land Office to the 
claimants and their legal representatives, authorizing them 
to locate an equal quantity of land on any Jand belonging 
to the United States subject to private entry, at a price not 
exceeding $1 25 per acre, for the land so sold, donated, or 
granted, in full satistaction of all their damages. 

‘This provision, in the opinion of your committee, is in 
accordance with the uniform practice of this Government 
in such cases, and in accordance with the principles of 
justice and equity, and your committee therefore respect- 
fully recommend the passage of the bill. 

Mr. FESSENDEN. There have been several 
of these claims from Louisiana, and I should like 
to inquire why the relocation, if I may so call it, 
is not confined to the State of Louisiana? ‘The 
United States own lands in Louisiana, and let 
the claimant locate there on any lands of the Uni- 
ted States. 

Another suggestion: this bill came from the 
Committee on Private Land Claims of the House 
of Representatives. It strikes me that is the ap- 
propriate committee to investigate matters of this 
sort. Why did it not go to the Committee on 
Private Land Claims of the Senate? It is pecu- 
liarly a private land claim, and has nothing to do 
with the Committee on Public Lands at all that I 
can perceive. . 

Mr. HARLAN. I cannot answer the latter 
question. All 1 know is it was sent by the Sec- 
retary of the Senate to the Committee on Public 
Lands. We found it among the business thus re- 
ferred to the committee, and have acted on it. I 
suppose it went there on. the motion of some in- 
dividual, or perhaps by suggestion of the Pres- 
ident of the Senate. In answer to the first ques- 
tion in relation to the location of the lands within 
the State of Louisiana, I will remark to the Sen- 
ator that that would defer the possibility of allow- 
ing these parties just remuneration for the lands 
sold by the United States. The land offices in that 
State have long since been closed on account of 
the rebellion which now exists. 1 suppose I may 
state in addition, that these parties have been de- 
ferred for over twenty years; so that the lands 
within thatState—those thatarenow vacant—have 
depreciated very greatly in value, and notin con- 


sequence of the laches of the claimants. They || 


have been prosecuting their rights in the courts of 
the United States until they have finally secured 
a decree or decision in the court of the last resort; 
and this has consumed, I think, sometwenty years. 
It scemed to the committee that it would be unjust 


to refer them back to the State of Louisiana, in | 


which all the valuable lands have in the mean time 


been sold by the Government of the United States, | 
and also in which State the land offices have been | 


closed by order of the Department. 

Mr. FESSENDEN. Where do these parties 
reside ? 

Mr. HALE. In New York. 

Mr. FESSENDEN. What is the amount, I 
will inquire? 

Mr- HALE. Seventeen thousand acres. 

Mr. FESSENDEN. I should rather it would 
lic over. Iam not satisfied about it at all. 


| Maine moves:to postpone ‘the: further considér 


tion of the bill until: to-morrow: 
The motion was agreed to. yec oui 
CONFISCATION OF PROPERTY. 


3 & $ 4 Ss 7 

Mr. WILSON, of Massachusetts: -E move 
take up the bill to: encourage enlistments 
regular Army of the United States, and. for othe 
purposes, which was under consideration yest 
day morning. ie cee PESES 

The VICE PRESIDENT. ‘The morning hour. ` 
having expired, the special orderof the day. hich 
is Senate bill No. 151, to confiscate the property 
and free the slaves of rebels, is now before the 
Senate; and upon that question the Senator fom 
California [Mr. McDovcari] is entitled to the 

oor. ee 

Mr. McDOUGALL concluded his speech on the 
subject. [His speech complete will be found in 
the Appendix.] sa Si 

Mr. COWAN. Mr.: President, Lagree with 
the honorable Senator from California, and. look. 
upon the bill now under consideration ‘as the most 
important, by far, upon our Calendar, involving 
the gravest questions and most momentous issues. 
If it passes, I think it will be the great ‘historic 
event of the times—times which are as fruitful of 
events as. any the world has ever witnessed. Upon 
the disposition we may make of it, perhaps the 
fate of the American Republic may depend; and 
no one surely can overrate the: magnitude of any- 
thing Which may be attended with such conse- 
quences. i gets 

Weare standing now squarely face to face with 
questions of most pregnant significance: Shall we 
stand or fall by the Constitution, or shall we leave 
it and adventure ourselves upon the wide sea of 
revolution? Shall we attempt to liberate the slaves 
of the people of the rebellious States, or shall we 
leave them to regulate their domestic institutions 
the same-as before the rebellion? Shall ‘we go 
back to the doctrine of forfeitures which marked 
the middle ages, and introduce feuds which inters 
vening centuries have not yet sufficed to quiet? 
These are great questions, and they are in this 
bill, every one of them. 

If, for one moment, we can suppose the scheme 
consummated which it contemplates, we shall 
have the following results: > i 

I suppose it is reasonable and moderate to ésti- 
mate the number of people engaged in the rebel- 
lion to be equal to one half of the whole white . 
papers of the confederate States—say four mil+ 

ions. If so, this bill proposes, at a single stroke, 
to strip all this vast number of people of all their 
property, real, personal, and mixed, of every kind 
whatsoever, and reduce them at once to absolute 
poverty; and that, too, ata time when we are at 
war with them, when they have arms in their 
hands, with four hundred thousand of them in the 
ficld opposing us desperately. 

Now, sir, it does seem to me that if there was 
anything in the world calculated to make that four 
millions of people and their fourhundred thousand 
soldiers in the field now and forever hostile to us 
and our Government, it would be the promulgation 
ofalaw suchasthis. Will they yield to us sooner 
in view of such a result to them? What would 
we be likely to do if they were to threaten us with 
a similar law? Would we ever, under any cir- 
cumstances, yield on terms like those? I need 
hardly ask that question to men descended from 
sires who refused to pay the tax on teas, and from 
grandsires who rose in rebellion and overturned _ 
a monarchy rather than pay twenty shillings ship 
money—for that, l believe, was the sum demanded 
from Hampden,and which cost Charles I his head. 

Again: the forfeitures of William the Conqueror, 
decreed upon the property of the Saxons w ho fol- 
lowed Harold to the field of Hastings, sink into 
utter insignificance compared. with those enacted 
| in the bill before-us.. ‘The proud Norman and his 
rapacious barons-were content with the castles and 
fiefs of the Saxon leaders whom they had over- 
' come; but they did not dare to strip the people, - 
| or, indeed, even much to increase their burdens. 
| They knew, victorious and all as they were, that 
| would have involved them in a new and far more 

dangerous struggle, in which every peasant would 
have been a principal combatant, with his all at 


Neither did the English conguerors of Ireland, 


f 
| stake. 
| 
1 


in their long series of forfeitures and confiscations, 


The VICE PRESIDENT. The Senator from ii from the time of Strongbow down to'the rebellion 
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of 1798; ever, at-any time, venture upon such a 
sweeping. measure.as this; their attainders ex- 
hausted themselves upon -thé irish nobility, and 
they never were rash enough to strip the Irish 
people. I do not know the value of the property 
‘forfeited by this bill; I cannot even approximate 
it, except to say that it is enormous—to be com- 
puted by billions. But, sir, the bill goes further, 
and forfeits a-vast amount of property of the rebels 
which, when forfeited, cannot be confiscated or 
putinto the coffers of the conquerors—I mean their 
property in negro. slaves. j 
ow, { do not mean to stop here to discuss their 
right to this species of property; it is enough for 
me to say that all the people of the slave States, 
loyal and rebellious, seem to agree as to this with 
a wonderful unanimity, and to resent with an ex- 
cessive sensibility any interference with it what- 
evet. And, although in the bitterness of the feuds 
engendered by the, civil war now raging among 
them, the loyalists there would be glad to join in 
inflicting upon the rebels even the severest pun- 
ishments, yet this one they abhor and refuse, be- 
cause they aver that it would be equally injurious 
to them, as to their enemies; and it makes no man- 
ner of difference whether that view is correct or not, 
‘if they believe it—and this their representatives can 
tellus. What I mean to say is, that this bill would 
liberate, perhaps, three millions of slaves; surely 
the most stupendous stroke for universal emanci- 
pation ever before attempted in the world; nay, I 
think it equivalent, if carried out, to a virtual lib- 
eration of the whole four millions of slaves in the 
Union. 

But what is to be the effect of it upon the war? 
Will we be stronger after it than before; or will 
we find we have doubled the number of those in 
arms against us? They have now no cause of 
war; will not this measure furnish them one, and 
one they think more just and holy than any other? 
Let the loyal men who know them also answer 
tlis question, I will abide their answer, and sub- 
mit again that no deliberative assembly in the 
world ever before sat in judgment upon an issue 
of such magnitude, 

Notcontent, however, with this, those who favor 
this bill seem determined to bewilder and blind us 
still more by an additional project of greater mag- 
nificence and, if possible, of greater difficulty; and 
that is, in the duty it imposes upon the President, 
in the third section, of procuring a home for these 
emancipated millions in some tropical country, 
and of transporting, colonizing, and settling them 
there, if they desire to go, with guarantees for their 
rights as freemen; and this is all provided for ina 
section of a single sentence of nine lines! Surely, 
sir, we must have been recently transported away 
from the sober domain of practical fact, and set 
down in the regions of castern fiction, if we can 
for a moment entertain this proposition seriously. 
Do tho advocates of the scheme propose to con- 
fer upon the President the gold-making touch of 
Midas? One would think the universal menstraum 
or the philosophers’ stone had been at last discov- 
ered, Certainly, nothing short of the ring and 
lamp of Aladdin, with their attendant genii, would 
enable us in our present condition to assure the 
President of his ability to enter upon suoh a task, 
unless, indeed, it is conceived the Treasury note 
is of cqual potency in this behalf. 1f so, the sov- 
ereign of the tropical country and the transporta- 
tion companies ought to be consulted in regard to 
the legal tender clause. I suppose it is not ex- | 
pected that the exodus can be supported on the 
way by quails and manna; and yet, I am free to 
say, it will need the miraculous interposition of | 
Heaven quite as much as did that of the Israelites 
of old. 

But to return, at a time when every energy of 
the country is put in requisition to suppress the 
rebellion; when we are in debt equal to our re- 


requiring us, indeed, should we pass it, to set 
aside and ignore that instrument in all its most 
valuable and fundamental provisions; those which 
guaranty the life, liberty, and property of the 
citizen, and those which define the boundaries be- 
tween the powers delegated to the several depart- 
ments of the Government. 

Pass this bill, sir, and all that is left of the Con- 
stitution is not worth much. Certainly it is not 
worth a terrible and destructive war, such as we 
now wage for it. And it must be remembered that 
that war is waged solely for the Constitution, and 
for the ends, aims, and purposes sanctioned by it, 
and for no others. 

l am aware, however, thatsome think the Con- 
stitution is a restraint upon the free action of the 
nation in the conduct of the war, which they sup- 
pose could be carried on a great deal better with- 
out it, &e. Now, sir, I have no hesitation in say- 
ing that no greater mistake ever was made in the 
world than is made by such people. And I am 
afraid it amounts to an open confession that they 
have not examined very carefully the full scope 
of its provisions. Because, under it I think we 
have full and ample power delegated to the Gen- 
eral Government to enable it to do, in war as well 
as peace, everything which a Government ought 
to be allowed to do; while at the same time it has 
laid down accurately upon its charts all those 
rocks upon which other Governments have been 
split and wrecked heretofore, with the proper prô- 
hibitions to prevent us from secking our destruc- 
tion upon them. And I will venture to say that 
there is not a restraint it imposes which 1s not 
salutary, and which, if thrown off, will not prove 
most destructive. The real danger consists in the 
fact that the prohibited measures are all of them 
at first sight most plausible; they are not roaring 
breakers, obvious to all, but sunken rocks in a 
calm sea, where the chart of experience is most 
necessary to guide the political pilot, if he is pru- 
dent cnough to take the warning. 

I am, therefore, opposed to this bill, to all and 
every part of it, except to the last two sections, 
which, although notfrec from objections, yet these 
are notof such a serious character but that I could 
give my assent to them. I will proceed to give 
my reasons then, and show, if I can, why I think 
the bill and its main provisions unnecessary, im- 
politic, inexpedient, and unconstitutional, and, I 
might add, utterly and totally useless. 

In doing this, I trust I shall also be able at the 
same time to show that the Government, notwith- 
standing, has the power, and can do all in a con- 
stitutional and lawful way which is necessary and 
proper to be done to put down the rebellion and 
to punish the rebels; that there is notin reality the 
shghtest necessity to strain the provisions of the 
Constitution inany way, but just togive them their 
free and natural play according to the original de- 
sign of the framers of ft. As, for instance, the 
President can and has a right to do a great many 
things against the rebels by means of the war he 
makes upon them, which it would be absurd to 
ask us to do against them through the medium of 
law, of which I shall say more hereafter. Now, 
however, I shall address myself to sustain this 
proposition, to wit, Congress cannot forfeit the 
property of rebels for longer than their lives, by 
the enactment of any law whatever, for the fol- 
lowing reasons: 


1. Those persons now in rebellion, having levied 


war against the United States, are guilty of trea- | 
son within the exact definition of that crime cón- | 


tained in the third section of the third article of the 
Constitution, in which it is declared that 
t Treason against the United States shall consist only in 


levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 


Hence, it cannot be doubted but that as soonas | 


the rebels are arrested and brought within the 


sources of payment, is it not strange that this 
scheme, which would involve us in a cost more |! 
heavy than even the present war, should be so i 
coolly presented for our consideration, and urged | 
to its final consummation with a kind of surprise 
that any one should oppose it? Itis certainly due 
to ourselves, if not to the country, that we should | 
not be in haste about engaging in such gigantic | 
schemes. 

Then there is a further consideration involved | 
in this bill of still greater moment than even those | 
I have already glanced at; and that is, its direct | 
conflict with the Coustitution of the United States, | 


power of any law we may pass, they become eo 


| instanti traitors, and obnoxious to the punishment 
| which is imposed by our statute for treason. As | 


long, however, as the rebel is at large, or in the 
hands of the military, he cares nothing for the law, 
and is not amenable to it, because the military 
power cannot try him under the law—that must 


| be done by the courts. But the second clause of 


that same section provides further, that 


“Fhe Congress shall have power to declare the punish- | 


ment of treason, but no attainder of treason shall work cor- 


ruption of blood or forfeiture, except during the Jife of the 


person attainted.? 


Therefore any law made for the guidance of the 
courts must conform to this provision, and no 
other or ‘greater penalty could be imposed than it 
would warrant. [f, therefore, the law was to enact 
an absolute forfeiture of the estates-of the traitor, 
it would be bad for the excess, and the judges 
would be obliged to make the sentence constitu- 
tional, either*by cutting down the statutory pen- 
alty to a forfeiture of his estates for life, or by 
omitting to forfeit them at all. All this seems to 
me so obvious as not to be doubted. 

2. The power assumed in this bill is also ob- 
noxious to the provisions of the Constitution, if 
it be assumed that Congress can legislate an ef- 
fectual forfeiture of the estates of rebels, as such, 
without allowing them an opportunity or means 
of trial in the courts. Because, ` 

1. By the fifth amendment to the Constitution, 
it is provided: 

“No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service, in 
time of war or publie danger; nor shall any person be sub- 
ject, for the same offense, to he twice put in jeopardy of 
life or limb; nor shall be compelled in any criminal case 
to be a witness against himsclf; nor be deprived of life, 
liberty, or property, without due process of law ; nor shall 
privaté property be taken for public use without just com- 
pensation.” -` 

Here, it is attempted to deprive a large class of 
persons of all their estates and property, without 
any arrest, without any presentment by a grand 
jary, without any trial by a petit jury, without, 
indeed, any trial at all in any court. This would 
be to deprive them of their property in the very 
face of the provision requiring that it shall only 
be done “ by due process of law,” which all com- 
mentators and all lawyers agree, means proceed- 
ings according to the course of the common law. 

Iam aware that this will secem strange to some 
people who think that, as we are at war with the 
rebels, we ought of course to be able to enact any 
law we pleased, inflicting upon them punishment 
befitting their crimes. Such people, however, 
will do well to remember that our Govanimant is 
not one of absolute powers—it is in no respect 
omnipotent or restrained only by its own sense of 
propriety or policy. On the contrary, its powers 
are limited to those expressly delegated to it, and 
arc not to be implied from any supposed necessity 
that they ought to be there, or that it was intended 
to conferthem. Besides this, the powers actually 
delegated are also distributed and divided to and 
among the several departments of the Govern- 
ment which are to exercise them. These, too, 
must confine themselves severally to their func- 
tions as fixed by the terms of the grant. Con- 
gress has its part, the President has his part, and 
the courts their part. Now Congress, for instance, 
has no power to punish anybody, (except for con- 
tempts,) and to-day, if we had half a dozen of the 
worst rebels caged here in this Chamber, we could 
inflict upon them no punishment. We could not 
order the Sergeant-at-Arms to hang or behead 
them, no matter how certain we might be of their 
guilt. Nay, more, the President himself and all 
his Army conld not lead them away from this 
Hall to execution. The only way they could be 
punished at all, would be to deliver them over to 
the judges—the proper judges—because no one 
jedge might havea right to try all of them Nay, 
it is possible every one of them might have to be 
tried by his separate judge, in his separate court 
and district. There again the functions of the 
judges, in such cases, are limited—a jury shares 
them, and its members are the exclusive judges 
of the facts, while, after the condemnation and 
judgment, the sheriff or marshal would be the 
only person having the right to execute the judg- 
ment. 

I may also further remark that it is in this lim- 
itation of the powers of the Government, and their 
distribution after the manner of the Constitution, 
that its great merit consists. On those accounts 
we love, cherish, and revere it; and because it has 
such features we are now at war with all our force 
and treasure to defend and preserve it. Had we 
no Constitution limiting its powers, defining its 
agencies, fixing the boundaries of their rights and 
duties under it, nobody would lift a hand for it; 
and if you make it usurp powers notgranted at all, 
not granted to the usurping department, then our 
war for itis a great mistake, if nota great wicked- 
ness. ; 

Again, this-is further guarded against in the 
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ninth section of the first article and third clause, 
as follows: : 
« No bill of attainder or ex post facto law shall be passed.” 


A bill of attainder was a mode of proceeding re- 
sorted to in England, as well as in some of the 
United States during the Revolution, to condemn 
and punish traitors, by Parliament or the Legis- 
lature, in cases where they were out of the reach 
of the process of the courts; nay, indeed, in many 
cases even after they were dead. In such cases 
the law-making branch of the Government sup- 
plied the want of duc process of law by blending 
together in one statute the law and the application 
of the law to particular persons named therein, or 
to a class of persons by description. Bills of at- 
tainder condemned the accused to death, (if mot 
dead already,) forfeited their estates,and corrupted 
the inheritable blood of their children and heirs, 
so that no one could take any estate either from 
or through them. Bills, however, like thé one 
under consideration, which does not propose to 
inflict capital punishment, or corrupt the blood of 
the offenders, but imposed other penalties of lesser 
grade, were called ‘ bills of pains and penalties.” 

It may be said the latter are not within the pro- 
hibition, and therefore allowable here. It is true 
they are not within the letter of it, butbeing equally 
within the mischief, which was, that the legisla- 
ture should in any case attempt to usurp and ex- 
ercise the functions of the courts; and construing 
the fifth amendment in connection, I have no doubt 
they are also prohibited. Indeed, no one can come 
to any other conclusion but that the convention 
which framed the Constitution intended to remove 
every possibility of the usurpation, by Congress, 
of the power to punish anybody without ‘due 
process of law.”’ 

Besides, to grant our power of passing bills of 
pains and penalties is to nullify the whole effect 
of the- clause, inasmuch as it is easy, by passing 
several of these against the same person, to make 
their aggregate result precisely the same as a bill 
of attainder. 
the provision instead of making it avail, as in- 
tended. 

Weare not left, however, without authority as 
to this point, if any were needed to give force to 


the reason adduced for it, because Judge Story, | 


in his Commentary on the Constitution, at section 
1344, says: 

‘ But in the sense of the Constitution, it seems that bills 
of attainder include bills of pains and penalties; for the Su 
preme Court have said, ‘A bill of attainder may affect the 
life of an individual, or may confiscate his property, or 
both.? >? 

And for thishe cites Fletcher vs. Peck, 6Cranch’s 
Reports, 138; 1 Kent’s Commentaries, sec. 19, 
p. 382; and this was well shown by the honorable 
Senator from California. 

This, then, being, in the language of the Supreme 
Court} a bill of attainder, and in the stricter lan- 
guage of the common law a bill of pains and pen- 
alties, is clearly within the prohibition contained 
in the clause read; and nothing which I can say 
is so apposite as the remainder of the section 
quoted from Judge Story, and from it all may 


seo the view taken of such laws as this by a jurist | 


so eminent—one, too, sitting calmly in his closet 
and free from all those exciting influences which, 
in troubled times like ours, arc so aptto warp our 
judgments and blind our reason to the truth: 

& Bills ofattainder, as they are techmically called, are such 
special acts of the legislature as inflict capital punishments 
upon persons supposed to be guilty of high offenses, such as 
treason and felony, without any conviction in the ordinary 
course of judicial proceedings. Lf an act inflicts a milder 
degree of punishment than death, it is called a bill of pains 
and penalties. But, in the sense of the Constitution, it seems 
that bills of attainder include bills of pains and penalties, for 
the Supreme Court have said, ¢ 
the life of an individual, or ni 
both? In such cases, the Le 
gistracy, pronouncing upon th 
ofthe common forms and gud 
with proofs, when such proofs are 
they are conformable to the rules of evide 
short, in all such cases, the legislature 
st power of sovercignty, and What hay 
an bresponsible despotic discretion, being governed solely 
by what it deems politieal necessity or expediency and t00 
olten under the influence of unreasonable fears or un- 
founded suspicions. Such acts have been often resorted to 
in foreign Governments as a common engine of state; and 
even in England they have heen pushed to the most extrav- 
agant exient in bad times, reaching as well to the absent 
and the dead as to the hving, Sir Edward Coke has men- 
tioned itto be aniong the transeendeat power of Parlia- 
munt, thatan ack may be passed to attainta man after he 
dead. And the reigning movarch, who was slain at Bos- 
worth, is said to have been attainted by au act of Parliament, 


confiscate his property, or 
slature assumes judicial ma- 
quilt ofthe party witboutany 
fying itself 


ce or not. 


c properly deemed 


Such a construction would defeat į 


a bil] of attainder may affect | 


sreises the high- | 


| attendant upou such flagitious crimes, but takes tron: them 


a few months after his death, notwithstanding the absurdity, 
of deeming him at once in possession of the throne and,a 
traitor.. The punishment has often been inflicted without 
calling upon tlie party accused to answer, or without even 
the formality of proof, and sometimes because the Jaw, in its 
ordinary course of proceedings, would acquit the offender. 
The injustice and iniquity of such acts, in general, consti- 
tute an irresistible argument against the existence of the 
power. Ina free Govermnent it would be intolerable; and 
in the bands of a reigning faction, it might be, and probably 
would be, abused, to the ruin and death of the most virtuous 
citizens. Bills of this sort have been most usually passed, 
in England, in times of rebellion, or of gross subserviency 
to the Crown, or of violent political excitements—periods in 
which all nations are most Hable (as well the free as the en- 
slaved) to forget their duties, and to trample upon the rights 
and liberties of others.?? 

Ihave thus far considered the subject of forfeit- 
ure of estates as a punishment for crime, and I 
think no one can doubt that it is unconstitutional, 
if absolute, even in the ordinary course of the ad- 
ministration of the laws; and Y think itis also 
equally clear that no warrant can be found for it, 
where the legislature undertakes to declare it 
upon the principle of a bill of attainder. 

I now propose to go further and argue that the 
exercise of such a power, even if it had been 
granted, would now be mischievous and impolitic, 
and that our fathers did wisely and well in refus- 
ing it: Their great principle was to punish the 
guilty alone, and not involve a whole family in 
the ruin which the head of it might have brought 
upon himself, by his crimes, because in fact the 
family might have been and in most cases was 
wholly innocent. By their just leniency they 
showed that they looked beyond the hour of con- 
flict to the better day of reconciliation, and offered 
a bounty to the heirs of the guilty that they might 
beloyal. Imay say, too, thatthe civilized world, 
at least in all christendom, haye come to this same 
conclusion, and have generally purged their stat- 
ute-books of such a relic of angry barbarism: 

“The reason commonly assigned for these severe pun- 
ishments, beyond the mere forfeiture of the life of the party 
attainted, are these: by committing treason the party has 


broken his original bond of allegiance, and forfeited his so- || 
cial rights. Among these social rights, that of transmitting i 


| 

i 
property to others is deemed one of the chief and most val- | 
uable. Moreover, such forfeitures, whereby the posterity j 
of the offender must suffer, as well as himself, will help to | 
restrain a map, not only by the sense of his duty and dread | 
of personal punishment, butalso by his passions and natural | 
affections; and will interest every dependent and relation || 
he has to keep from offending. But this view of the sub- | 
ject is wholly unsatisfactory. lt looks only to the offender | 
himself, and is regardicss of his innocent posterity. It 
really operates as a posthumous punishment upon them, 
and compels them to bear, not only the disgrace naturally 


the common rights and privileges enjoyed by all other citi- | 
zens, where they are wholly innocent, and however remote. 
they may be in the lineage from the firstoffender. Itsurely | 
is enough for socicty.to take the life of the offender, as a | 
just punisbinent of his crime, without taking from his off- 
spring and relatives that property, which may be the only 
means of saving them from poverty and ruin. Ft is bad 
policy too; for it cuts off all the attachments which these 
unfortunate vietims might otherwise fect for their own gov- | 
ernment, apd prepares them to engage in any other service, | 
by which their supposed injuries may be redressed, or their 
hereditary hatred gratified. Upon these and similar grounds 
it may be presumed that the clause was first introduced 
into the original draft of the Constitution; and after some į 
amendments it was adopted without any apparent resist- 
ance. By the laws since passed by Congress, it is declared 
that no conviction or judgment, for any capital or cther 
offenses, shall work corruption of blood, or any forfeiture |) 
ofestate. The history of other countries abundantly proves j! 
that one of the stroug incentives to prosceute offenses as 
treason has been the chance of sharing in the plunder of 
the victims. Rapacity has been thus stimulated to exert | 
itselfin the service of the most corrupt tyranny; and tyranny 
has been thus furnished with new opportunities of indulg- | 
ing its malignity and revenge, of gratifying its envy of the 
rich and goad, and of increasing its means to rev rd favor- 
ites, and secure retainers for the worst deeds. ”— Story’s 
Commentaries on the Constitution, sec. 1300. 


In the light of this exposition let us follow the | 
consequences of this bill into detail, and let us 
suppose its provisions fully carried out. Our 
armies have overrun the whole territories of the 
confederate States; resistance has entirely ceased; 
and the President and his officers being masters 
of the country, they have time to finish the resi- 
due of their work by gathering in the balance of : 
the property of the rebels not already taken to 
supply the “ military necessities” of the suppres- 
sion. The rebels themselves are homeless, house- 
less, and propertyless; and the question arises, 
have you made them loyal by your severity? Are 
you assured their love for the Union will return 
againafter thischastisement? Have you thought 
how they would shoutat the sight of the glorious 
old banner-——‘* the stars and stripes’?—which 
brought them such deliverance? i i 

Mr. President, these people are to be again our | 


| Such titles have never been desirable. 


brethren and kinsman, if such a thing Fs poss 
but it docs seem to me that, by sich laws as 
you will make that possibility a very remote 
‘Will not their. women and children bate you; 
and their children% children bhate and e 

down to the latest generation’; and whene 
geta chance will they not rebelagainst you? 


solemnly declared that the war was. for no sit 
purpose, but that it was for the purpose of com- 
pelling obedience to the Constitution and thelaws3 
and I am for standing upon that declaration: = 
The Constitution and the laws: being restored 
and obedience tendered, is this law one of them ? 
Now, we suppose that a large number of people 
everywhere in the confederate States were con: 
strained, even by- force, to join in the rebellion—., 
are these to suffer upon the same scaffolds with 
the willing traitor; and is there no difference to be 
made between the general who betrayed his coun- 
try and the soldier he has compelled to march at 
his bidding at the head of a rebel column? ‘This 
bill makes none; and ‘if it did, it makes no: pro- 
vision to try it and determine its value when it is 
found; the officers have seized the property, and 
the victint of force in the beginning ends by being 
the victim of wrong and injustice. To him the Con« 
stitution and Jaws are not yet restored. Again: 
thousands of these people have been duped into 
rebellion by being told that we of the North'were 
all abolitionists—intent, when we had the power, 
to wield it for the emancipation of their slaves, and 
the destruction of their social system. What does 
your bill do with these—these men, who believed 
the falsehood because it was first asserted by 


| southern demagogues and then proved and corrob- 


orated by northern knaves? Is there no differ- 
ence here, again, between the wily traitor and his 
simple dupe? ‘This bill makes none, but includes 
within its terms the whole rebel population, of- 
every state and degree, from the lordly planter 
down to the negro laborer; and the broad acres of 
the one, as well as the narrow hovel of the other, 
are alike forfeit under it. j : 
But the President and his officers‘are to dispose 
of these confiscated estates. Who will buy them? 
What kind of neighborhood will exist between 
the former owner cr his heirs and your alienees 
or their heirs? How the delights of this society 
will enhance the value of those estates to the pur- 
chasers, especially when they réflect that the for- 
feiture, will never be forgotten in the family of the 
rebel, and that if they have no other, they can 
transmit this inheritance to their descendants un- 
impaired for centuries! The tradition of it will 
sit continually by the hearthstone of that family 
a hideous specter, deathless for ages, prompting 
to revenge and inciting to rebellion. Sir, your 
thrifty purchasers will not like incumbrances such 
as these hanging over your forfeited estatei and 
you might as well try to attract them and their 
capital to your vendue, by promising they should 
be entitled, as appurtenant to the land offered for 
sale, to an Irish feud in perpetuity or a Corsican 
vendetta in fee to them and their heirs forever. 
In the 
French revolution, even when its success seemed 


: well assured, the holders of the assignats refused 


to buy the public domain with them, although 
at that time (August, 1793,) the franc assignat had 
so depreciated that the metal frane was worth nine 
of them. Sir, you might as well expect capital 
to seek the margin of an extinct volcano, before 


| the lava had cooled, for investments in real estate. 
| The only purpose forfeitures ever served in ancient 


times was to furnish a means of payment to the 
hardy soldier who achieved their conquests his 
title was in his sword, and he could maintain it. 
That which is taken in war must be kept in war. 
Every bill must have its castle, and every marsh 
its wardens. But surely this is not one of the 
“dispositions” the President and his officers are 
to make of this property 

I desire here, sir, to notice, in regard to this 
second section, that it is Hable to another objec- 
tion which, to my mind, is fatal in itself upon 
grounds of policy: 

“ Sec.2. And he it further enacted, That every person hav- 
ing claim to the service or labor of any other person in any 
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State under the laws thereof, who dnring the present rebel- 
Hoi shall: take up arms against the United States, or in any 
manner give aid and comfort to said rebellion, shall thereby 
forthwith forfeit all claim to such service or labor, and the 
persons from whom, it is claimed. to be due, commonly 
called slaves, shall, ipso facto,on thacommission of the act 
* of forfeiture by the pariy having claim to the service or 
tabor as aforesaid, be discharged therefrom, and become for- 
éver thereafter free persons, any law of any State or of the 
United States to the contrary notwithstanding.’ And when- 
ever any person claiming to be entitled to the service or 
Jabor of any other person declared to be discharged from 
such labor or service under the provisions of this act shall 
seek to enforce such claim, ke. shall, in the first instance 
and before any order for the sutrender of the person whose 
service is claimed, establish not only his title to such ser- 
vice, as now provided by law, but also that he is and has 
been, during the existing rebellion, loyal to the Govern- 
ment of the United States; and no person engaged in the 
military or naval service-of the United States shall, under 
any pretense whatever, assume to decide on the validity of |; 
the claim of any person to the service or labor of any other 
person, or to surrender up ayy such person to the claimant.” 


Now, sir,as a Republican I protest against any 
measure of this kind emanating from the legisla- 
„tive branch of this Government. - I do so for my 
own, and for the sake of the great party which 
came to the rescue of the Union and the Govern- 
ment just at the time when the conspirators had 
almost consummated the ruin of both, and both 
of which, { trust in God, with the aid of good 
loyal men everywhere, it will be strong enough to 
restore and wise enough to preserve in all their 
former vigor and glory. Now, sir, if ever there 
was one slander more foul than another, or more 
mischievous to the peace and happiness of the 
country than another, it was the allegation made 
by the conspirators of the South, and reiterated 
over and over again by their scarcely less wicked 
confederates of the North, that the sole object of | 
the Republican party was the abolition of negro 
slavery in the southern States of the Union, That 
SLANDER, sir, was the moving cause of this war; 
that was the catchword which inflamed the South, 
which enabled the leaders of the rebellion to con- 
solidate her people and obtain over them a con- 
trol which prevented us ever since 1854 from hav- | 
ing a hearing before them, which shut out from | 
them all testimony as to our real principles and 
belicfs, and left them exposed to be confirmedin 
their error by the knowing and willful falsehood | 
of their allies in the North. And, sir, I have but | 
a single word here to say of those allies, and itis 
this: that I have a thousand times more respect 
for and faith in the poor soldier in the rebelarmy 
to-day, and in his patriotism and loyalty, than I 
have in those editors of the North who, year after 
year, month after month, and day after day— 
knowing the same to be false—published and sent 
down to the South this gigantic lie and base slan- | 
der against the true men of the free States, nine 
hundred and ninety-nine out of every thousand | 
of whom never dreamed of disturbing anybody’s 
constitutional rights, never thought of abolishing 
negro slavery when it lawfully existed in States; 
men who, on the contrary, were as obedient to 
the Constitution as to the behests of their religion, 
reverencing it next to their Bibles, and giving now 
on thesbattle-fields of the South the-offer of their 
very lives to sustain it; men who never cared or 
took a thought of slavery as imposing a single re- 
sponsibility upon them, and who never would 
have come into collision with it anywhere of their | 
own choice, But when it insolently attempted 
outside of its legitimate sphere and within their 
lawful reach to provoke astruggle and contest 
with them as to whether the common Territories 
of the nation should be the homes of free white | 
men or of servile negroes, they resisted it, as they 
hadarighttodo. Itwasa simple question between 
the white men and the negroes—which should have 
the Territories; if the negro succeeded, the white 
man would not inhabit them in his company, and 
if the white succeeded, the negro should not. 

The victory was won by the white man; and 
the creed and doctrine which animated him in 
achieving itis “ Republicanism.” Nothing more, 
nothing less. So itdeclared and published every- 
where; so it is understood by the people; so ele- 
vated. into power by the nation; so put forth al- 
most unanimously by the present Congress. We 
have said we had no right, and we claimed none, 
to meddle with slaves or slavery in the slave | 
States. All which has been and is now perfectly | 
understood by all not willfully blind. | 

Then, sir, I say again, that as a Republican, 4 

standing upon the Constitution as construed by || 


! the necessity for war had come. 


that party, I protest against the second section of i 


this bill-as being a total and entire departure from 
the principles of that instrument, most mischiev- 
ous: at this time, because it uselessly distracts, 
divides, and weakens. the friends of the country 
when they ought to be united and of one accord 
in action, if ever such were needed before. In 
addition to this, it would: make us do of all things 
in the world that which would most gratify and 
strengthen our enemies everywhere—worth to- 
day more thana hundred thousand armed men to 
the traitors of the South, and worth more than 
five hundred thousand votes to the would-be trai- 
tors of the North; thus enabling the latter again 
to get control of the Government, to wield it as 
they have wielded it before. No, sir, pass that 
bill by this Congress, and every falsehood uttered 
and every design charged upon usin six years of 
desperate struggle is verified by our deliberate act, 
an act as useless to the country and to the canse 
in which we are engaged (apart from other objec- 
tions) as would be a law against serfdom in Russia 
passed here. j 

I know that a great many good people, who 
hate slavery, and ardently desire that the country 
were well rid of it, will at first be inclined to 
wonder at the difficulties in the way of their favor- 
jte schemes; but I have no doubt, on further re- 
flection, they too will recognize them. I know 
that many people suppose, in some way not very 
clear to them, that our powers under the Consti- 
tution have been indefinitely enlarged by the fact 
that a civil war is now raging in one half the States 
of the Union, calling into play what is called the 
“war power” of Congress, by virtue of which 
we can pass any law we choose which tends or 
is supposed to tend towards the suppression of 
the rebellion, and that under it this bill is war- 
ranted by the Constitution. 

I think all this will be found a delusion and a 
snare. Our power to-day is no greater than it was 
at any time since the formation of the Constitu- 
tion, and any law enacted now which would have 
been unconstitutional if enacted then, would be 
unconstitutional now. Nobody pretends that if 
Jefferson Davis alone had been guilty of treason 
last year or the year before, and had escaped the 
jurisdiction of the courts, that Congress could 
have attainted him as a traitor, or forfeited his 
property, or emancipated his slaves. Even the 
simplest man would have known that in such 
case he must be tried, convicted, and punished by 
law. Nor can the case be at all altered if one 


thousand or one hundred thousand other traitors | 


were in the same category, because neither the 
power of the legislature or courts is enlarged in 
the slightest degree by the multiplication of the 
number of the criminals. The grants of power to 
us in the Constitution were fixed in it from the 
beginning, and we stand just where we did always. 


But cases may arise where the laws are inade- | 


quate to the preservation of the order and peace 
of society, not because they are not severe enough, 
but because they cannot be executed. That is the 
case now in cleven ‘States of the Union, and the 
question is, what is the remedy? Since the laws 
are silent, the courts destroyed, and the will of 
the nation disregarded, how does the Constitution 
meet the emergency? Does it mectit, and effect- 
ually? I answer unhesitatingly it does, and as 
promptly as any other system of government in 
the world; and since the law is of no avail it re- 
sorts to force, military force, in other words, war, 
and those who resist are treated by this method 
the same as though they were alien enemies. I 


may say that this course is adopted because of its | 


superior efficacy over law, and the law abdicates 
to make way for war. 

Then, who shall make this war and determine 
how it shall be carried on? Shall it be Congress, 
the President, or the judges? Some think the 
power is in Congress, because the Constitution 
confers upon that branch the power to declare war; 
but the power to declare war is not the power to 
make war, but simply the right to declare when 
i And it might 
just as well have been left to the Supreme Court 
to decide that question; and if it had, surely no- 
body would have contended that that court would 
have been the war-making power. 

The Constitution declares that the President 
shall be the Commander-in-Chief of the Army and 
Navy, or, in other words, the force of the nation 
is put into his hands, investing him with the war- 
making power; and he must wield it until all re- 


sistance has ceased or till peace is made. He is 
the commander directing and controlling it as he 
pleases, and only restrained in so far by Congress 
in that he must€epend upon them to foot his bills 
and authorize his levies. He organizes the forces, 
appoints the officers, directs their operations, and 
is responsible for the failure or success of the cam- 
paigns; ‘and it makes no difference whether. the 
enemies who resist him are alien enemies or dis- 
affected citizens in revolt, he conducts the war 
upon the same principles in both cases. Indeed. 
these principles are now so well settled and agreed 
upon by the civilized nations of the world, that 
they have become part of a great general code 
called the ** Laws of Nations,’’ and which are ob- 
ligatory upon all belligerents everywhere. In the 
conduct of the civil war now waging in this coun- 
try, the President is guided and controlled by these 
laws, nor has the Congress any power whatever 
to alter or change them, and bind him by so do- 
ing, against his consent: 


“ A civil war breaks the bands of society and govern- 
ment, or at least suspends their force and effect; it pro- 
duces in the nation two independent parties, who consider 
each other as enemies, and acknowledge no common judge. 
Those two parties, therefore, must necessarily be con- 
sidered as thenceforward constituting, at least for a time, 
two separate bodies, two distinct societies. ‘hough one 
of the parties may have been to blame in breaking the unity 
of the State and resisting the lawful authority, they are not 
the less divided in fact. Besides, who shall judge them? 
Who shal} pronounce on which side the right or the wrong 
lies? On earth they have no common superior. They stand 
therefore in precisely the same predicament as two nations, 
who engage in a contest, and being unable to come to an 
agreement have recourse to arms. ‘his being the case, it 
is very evident that the common laws of war—those max~- 
ims of humanity, moderation, and bonor, which we bave 
already detailed in the course of this work, ought to be ob- 
served by both parties in every civil war. For the same 
reasous which render the observance of those maxims a 
matter of obligation between State and State, it becomes 
equally and even more necessary in the unhappy circum- 
stance of two incensed parties Jacerating their common 
country. Should the sovereign conceive he has a right to’ 
hang up his prisoners as rebels, the opposite party will make 
reprisals; if he docs not religiously observe the capitula- 
tions, and all. other conventions made with his enemies 
they will no longer rely on his word; should he burn and 
ravage, they will follow his example; the war will become 
cruel, horrible, and every day more destructive to the na- 
tion. The Duke de Moutpensicr’s infamous and barbarous 
excesses against the reformed party in France are too well 
known ; tht men were delivered up to the executioner, and 
the women to the brutality of the soldiers. What was the 
consequence? The Protestants became exasperated ; they 
took vengeance of such inhuman practices; and the war, 
before sufficiently cruel asa civil and religious war, became 
more bloody and destructive. Who could without horror 
read of the savage crueltics committed by the Baron Des 
Adrets? By turns a Catholic and a Protestant, he distin- 
guished himself by his barbarity on both sides. At length 
it became necessary to relinquish those pretensions to ju- 
dicial authority over nien who proved themselves capable 
of supporting their cause by force of arms, and to treat them, 
not as criminals, but as enemies. Even the troops have 
often refused to serve in a war wherein the prince exposed 
them to cruel reprisals. Officers who had the highest sense 
of honor, though ready to shed their blood in the field of 
battle for his service, have not thought it any part of their 
duty to run the hazard of an ignominious death. When- 
ever, therefore, a numerous body of men think they have 
a right to resist the sovereign, and feel themselves ina con- 
dition to appeal to the sword, the war ought to be carried 
on by the contending parties in the same manner as by two 
different nations; and they ought te leave open the same 
means for preventing its being carried to outrageous Cx- 
tremities, and for the restoration of peace. 

“When the sovercign has subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
ecpt from the amnesty the authors of the disturbances—the 
heads of the party. lie may bring them to a legal trial, and 
punish them if they be found guilty. He may act in this 
manner particularly on occasion of those disturbances in 
which the interests of the people are not so much the ob- 
ject in view as the private aims of some powerful individ- 
uals, and which rather deserves the appellation of revolt 
than of civil war. Such was the case of the unfortunate 
Duke of Montmorency. He took up arms against the King 
in support of the Duke of Orleans; and, being defeated and 
taken prisoner at the battle of Castelnaudari, he Jost his 
life on a scaffold, by the sentence of the parliament of T'ou- 
louse, if he was generally pitied by all men of worth and 
sentiment, it was because they viewed him rather as an 
opponent to the exorbitant power of an imperious minister 
than as a rebel against his sovereign, and that his heroic 
virtues seemed to warrant the purity of his intentions. ”—— 
Vattel’s Law of Nations, book 3, chap. 18, sees. 293, 294. 


In fact, from the very nature of these laws, it 
is almost utterly impossible that they could be 
made into enactments by any legislative body; 
and this for the reason that they consist of a great 
number of alternative rules, each depending upon 
circumstances as to whether it shall be observed 
or not; the whole being embraced and included 
by the great law of self-defense, establishing the 
right to do anything that is necessary to secure 
it, even to killing our enemies, and doing them 
all the harm possible. 
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In judging as to what is necessary, the general 
has not absolute, but legal discretion in the prem- 
ises—that is, within the law; as for instance, he 
may judge it necessary to kill his prisoners of 
war, but only by way of retaliation, when his 
enemy has first killed such prisoners as he may 
have taken—and this to stop the practice, not to 
introduce it. Hence, it may be said that no legis- 
lature could enact Jaws of war, because it is jm- 
possible to foresee the contingencies upon which 
their application, may depend. And again, such | 
enactments would be wholly useless, because if 
they were different from those agreed upon by 
the nations, these would resist them and restore 
the old; if, on the other hand, ho alteration was 
made, nothing would be gained. 

And in the case before us, the President, or his 
generals, with their armies, have a right to attack 
the rebels in arms, and kill them if they do not 
submit. Hé has also a right to take, by way of | 
capture, all their public property used in the war, 
such as forts, ships, arms, ammunition, stores of | 
every kind, &c., but he could not do as this bill 
proposes to do; he could not follow the rebel after | 
his surrender, and take from his house the pri- 
vate property which he had left there for his wife 
and children, while he was at the war. And all 
this because a Christian civilization has taught the 
nations that such modes of making war are not 
only not necessary, but that they are in all cases 
mischievous and injurious, even to the conqueror 
himself. The modern rule is very clearly stated 
by Waeaton, in his “ Elements of International 
Law,” at page 419, et seg. of the sixth edition, 
as follows: : 

“The application of the same principle has also limited » 
and restrained the operations of war against the territory 
and other property of the enemy. From the moment one 
State is at war with another, it has, on general principles, 
a right to seize all the enemy?’s property, of whatsoever 
kind and wheresoever found, and to appropriate the prop- 
erty thus taken to its own use, or to that of the captors. 
By the ancient Jaw of nations, even what were called res 
sacra, were not exempt from capture and confiscation. 
Cicero has conveyed this idea in his expressive metaphor- | 
ical language, in the fourth oration agaiust Yerres, where 
he says that ¢ vietory made all the sacred things of the Syra- j 
cusans profane.’ Buthy the modern usage of nations, which | 
has now acquired the force of law, temples of religion, pub- į 
lie edifices, devoted to civil purposes only, monuments of | 
art, and repositories of science, are exempted from the gen- 
eral operations of war. Private property on Jand is also | 
exempttrom confiscation, with the exception ofsuch as may | 
become booty in special cases, when taken from enemies 
in the field or in besieged towns, and of military contribu- 
tions levied upon the inhabitants of the hostile territory. 
This exemption extends even to the case of an absolute 
aud unqualified conquest of the enemy’s country. ln an- | 
cient times, both the movable and immovable property of į 
the vanquished passed to the conqueror. Such was the 
Roman law of war, often asserted with unrelenting sever- 
ity; and such was the fate ofthe Roman provinces, subdued 
by the northern barbarians, on the deeljine and fall of the 
western empire. A large portion, from one third to two 
thirds, of the lands belonging to the vanquished provincials 
was confiseated and partitioned among their conquerors. 
The last example in Europe of such a conquest was thatoft 
England by William of Normandy. Since that period, among | 
the civilized nations of Christendom, conquest, even when 
confirmed by a treaty of peace, has been followed by no gen- 
eral or partial transmutation of landed property. T'he prop- 
erty belonging to the Government of the vanquished nation | 
passes to the victorious State, which also takes the place of 
the former sovereign, in respect to the eminent domain. In 
other respects, private rights are unaffected by conquest.’? 

It may be proper here to say a few words in, 
regard to the slave property of the rebels engaged 
in this war. With regard to this species of prop- 
erty the laws of war are silent, inasmuch as from 
the necessity of the case it could have no means 
of distinguishing the slaves of a hostile people 
from the people themselves. In our own case, 
although our generals might well know a negro i 
froma white man, yet, as all negroes are not neces- 
sarily slaves, they could not determine the ques- 
tion as to which class any they met might belong. | 
It is their duty, then, to take things as they find 
them, and consider the negroes simply as persons. | 
Then if they are hostile they are to be treated as į 
enemies, or if they are friendly they should be 
treated as friends precisely as though they were 
not marked by any difference of complexion. 

The next question which arises is, whether, 
being friends, we should enroil them as so diers | 
in our armies? The answer to this depends upon j 
another consideration. We have seen that the 
President must make war according to the laws | 
of nations, and, of course, he must compel his | 
soldicrs to observe those laws; and he would not | 
be warranted in enlisting such as could not, from 
any cause, be so controlled and restrained. In this | 
way England violated the laws of warby employ- 


ing the Indians against usin the Revolution, and 
everybody remembers the terrible denunciations 
of Lord Chatham against it. The Indians were 
savages who murdered women and children, and 
burned their prisoners at the stake—with other 
practices equally abhorrent to humanity—and 
nobody could be justified in making soldiers of 
them. 

It follows, then, as a corollary from this, that 
if the negroes of the South could be drilled and 
disciplined so as to become obedient to the laws 
of war, there is no valid objection to their being 
employed for that purpose the same as other men. 
But if, on the other hand, they are ignorant, bar- 
barous, and savage to such an extent as coupled 
with the fact that they belong to a race towards 
which ours entertain strong antipathies, and from 
their degraded and servile condition it would be 
impossible to restrain them from committing out- 
rages not allowable even against the enemy, then 
they ought not to be employed in our ranks; and 
to do so on our part would bring down upon us 
the odium of all Christendom, and the condemna- 
tion of all good men. 

This question, then, is one for the President 
and his military advisers to decide; and I am con- 
tent to confide it to them, as I am all other duties 
devolved upon them by the laws and the Consti- 
tution. 

But it is said that because the Constitution con- 
fers upon Congress the right “ to make rules con- 
cerning captures on land and water,” that this law 
is proper to enable the President to make the cap- 
tures itcontemplates. The answer is that the bill 
docs not contemplate, apply, or relate to captures 
at all; because in the case of a capture the right 
to the thing captured depends solely upon the 
taking, and in case of recapture by the first owner 
his right reverts again; but this is a bill of for- 
feiture and confiscation, or perhaps a confused 
attempt at both, and if it could operate at all it 
would pass the title to all the property of rebels 
immediately to and vest it in the United States 
without any capture or seizure of it whatever, the 
law itself conferring seizin upon the United States 
by the very terms of it. 

Again: it is attempted to put the propriety of 
this bill, and I suppose the constitutionality of it 
too, upon the principle ruled in the case of the 
United States vs. Brown, 8 Cranch, 110, in which 
it was held that enemy property in this country 
at the declaration of war against Great Britain, 
in 1812, was not confiscated by the fact of that 
declaration, and that in order to do so an act of 
Congress was necessary—and so I think the law 
is—for the reason that in that case the property 
attempted to be confiscated was within the domain 
of law, and the law—TI mean here municipal law— 
is of course supreme everywhere within its do- 
main; but the property which this bill attempts 
to confiscate by the first section is in the country 
of the belligerent, and therefore extra-territorial, 
where thelaw can have no effect, and where we are 
obliged to operate by force, or war. The legis- 
lature, therefore, has nothing to do with it till the 
President captures it, (as he might in certain 
cases be warranted in doing,) and then Congress 
might make a law for its disposition, either giving 
it in whole or in part to the captors, or directing 
the whole to be put into the public Treasury. 

But I suppose it will be said thatall the property 
to be confiscated by this bill is now in this coun- 
try,and therefore within the principle of the case 
of Brown; if so, then I say the rebels are not bel- 
ligerents; and if they are not belligerents, then we 
have no right to confiscate their property, any 
more than we have a right to forfeit it for crime. 
Either form of the dilemma is fatal to the bill; nev- 
ertheless, it is entitled to its choice of them. 

This kind of vicious reasoning in a circle per- 


vades the whole character of the bill, since It is | 
perfectly clear that it can only justify its claim to | 


confiscate on the grounds that the rebels are bellig- 
crents and enemies outside the purview of the Con- 
stitution; while on the other hand, it claims juris- 
diction of them and their property as though they 
were citizens, and within the Constitution. In this 
way the constitutional guarantees, to which I have 
referred, would all be nullified, and neither rebel 
nor traitor would be recognized in the instrument. 
We then might forfeit all their property upon a 
judgment against them as belligerents, and after- 
wards hang them on the ground of their treason. 
I submit, Mr. President, the proposition ts absurd 


and: suicidal, carrying its own refutation.o 
face Of it. i ge 
Sir; Lhopeand trust some other,and be: 
than this will be found to punish those coac 
in this rebellion after it shall-have been suppressed, 
and that the method adopted, whatever ity 
will not be one which will furnish cause for 1 
revolts. Those who: are*to ‘be, punished. ab 
ought to be punished effectually under the Con 
stitution, and according to the laws they have 
lated; and those who are to be forgiven: ought 

be forgiven fully and freely as it becomes the im 
esty of a great nation to forgive. Having rescued; 
hion: 


the revolted States, and restored ihe domi 
over them to the loyal people within them, I-would. 
have the traitors dealt with in such way as-not 
to endanger in the future either the happiness or. < 
safety of such as have remained faithful through 
the terrible ordeal to which they have been sub- 


jected. In this I should consult their wishesand. 
defer much to their better judgment; but certainly I 
would not do that which, in their opinion, would. 
leave them worse with the Union. restored than 


they would be with the confederacy sustained. 1 
would not offer bounties to make them, rebels, 
neither would I impose penalties or conditions 
having the like effect. 1 look upon this bill as a. 
measure of the latter’ kind+the natural conse- 
quence of which would be to give to the rebels 
the energy of despair, and to take from the loy~ . 
alists every motive for fidelity. Pass this bill, and 
the same messenger who carries it to the South 
will come back to us with the news of their'com- 

lete consolidation as one man. We will: then 
nave done that which treason could not do; we, 
ourselves, will then have dissolved the Union; we 
shall have rent its sacred charter and extinguished 
the last vestige of affection for itin the slave States 
by our blind and passionate folly. 

Tam well aware, sir, of the object of this sec- 
ond clause—emancipating the slaves of the rebels 
—and I know there are many who think that ought 
to be done, because they think slavery the only 
cause for the rebellion. ` In considering this, itis 
well to remember that there are now in the world, 
and always will be, many great evils which God, 
in his wisdom, and for his own purposes, has put 
out of the reach of remedy, exceptinhis own way 
and at his own time, and then fis means are al- 
ways adequateand very generally apparent. Four 
millions of negro slaves are now in bondage in the 
United States. Where are the signs of their eman- 
cipation? Have not hundreds of thousands of 
these éverywhere had ample opportunitiesto throw 
off their chains within the last few months? Have 
they done so? And if they have not done so, can 
you compel them to exchange voluntary servitude 
for involuntary freedom? I thought the world 
was old enouah by this time to know that they 
who are entitled to freedom, themselves must 
strike the blow which is to secureit, Whatblow 
has the negro struck for himself in this his fairest 
opportunity? His rebel master, with a madness 
to all other men incomprehensible, engaged him- 
self in revolt, broke up thé society in which he 
lived, liberated all its elements, so that they are 
free to'act, and thus tacitly invited him to assert 
his manhood? How has he availed himself of it? 
Why, sir, just in the way one might have ex- 
pected ; knowing nothing of liberty, caring nothing 
for it, he has remained inactive as the domestic 
animals around him, impelled, perhaps, by. the 
game unconscious instinet of dependence upon the 
providence of a master wiser and stronger than 
himself. A child always in the scale of develop- 
ment, he may have had some child’s conscious 
ness that the boon of liberty so ostentatiously of- 
fered him by his over zealous friends might prove 
to him fatal as the shirt of Nessus or the box of 
Pandora, and hestill hesitatesand hugs his chains. 
I have no hope of him yet, though, God knows, 
I would have him free, free as I am myself, if free- 
dom be his choice, through the strife and agony 
by which he as all men must purchaseit, Eternal 
vigilance and continual struggle is the price of 
liberty. : 

In conclusion, I have only to say that I hope 
this bill will not pass, and that we may all address 
ourselves to the matters we have in hand, that are 
really necessary to our success in the great strug- 
gle in which we are engaged. 

Surely there is no call for us that we should turn 
out of our safe way to tread upon dubious ground, 
Surely we have enemies enough already, without 
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making morè by.embarking in new projects so 
objectionable to the friends we now need so much. 
Can we not await a little longer the tide of events 
before we engage in doing that which, even if 
there were nothing else against it, all must agree 
is now. premature?: Is not our first duty to carry 
on the great war we have undertaken, till we have 
triumphantly secured the great end for which we 
wage it, without anticipating that triumph, and 
perhaps losing it by yielding ourselves to that pre- 
mature anticipation ? ; 

. For my own part, I can only see my duty clearly 
by confining my vision to the sole end of restor- 
ing the supremacy of the Constitution and laws 
over the. whole territory of the Union, and then 
all else is easy. May God grant this consum- 
mation. : 

Mr. MORRILL. If it is the purpose of the 
Senate to proceed with the consideration of this 
bill at the present time, I desire to submit some 
observations in relation to it. i 

Mr. WILSON, of Massachusetts. If the Sen- 
ator from Maine will give way, I desire to make 
a report from a committee of conference. 

r MORRILL. Very well, ' 


RAILROADS IN MISSOURI. 


Mr. WILSON, of Massachusetts, submitted a 
report from the committee of conference on the 
disagreeing votes of the two Houses upon the joint 
resolution (H. R. No. 37) in relation tō certain 
railroads in the State of Missouri. The report is 
that the Senate recede from its amendment to 
strike out the preamble, and agree to the pream- 
ble, with an amendment striking out the words 
“by the public enemies, and in consideration 
thereof.” é 

The report was concurred in, 


. EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate procecded to the consideration of ex- 
ecutive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
3 Turspay, March 4, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Thomas H. Srocxton. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President 
of the United States, transmitting a report of the 
Adjutant General, in answer to a resolution of the 
House of Representatives of January 22, 1862; 
which was laid upon the table, and ordered to be 
printed. 

CAPTAIN GOLDSBOROUGH. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 
dentofthe United States, recommending that Cap- 
tain Louis M. Goldsborough receive a vote of 


thanks of Congress for his services and gaHantry | 


displayed in the combined attack of the forces 
commanded by him and Brigadier General Burn- 


side, in the capture of Roanoke island and the de- | 
struction of rebel gunboats on the 7th, 8th, and | 


10th of Febrdary, 1862; which was referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 

CONTRACTS FOR TENTS. 


Mr. FESSENDEN, by unanimous consent, | 
submitted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the ecominittee on contracts be directed | 
to inquire what contracts for hospital tents have been re- ; 
cently made with Messrs. Fox & Polhemus, what notice ! 


was given, what number contracted for, and on what terms; 
also, whether the particular variety of duck required to be 
used in making such tents was not such as to preclude 
competition on the part of other parties. 


INCREASED CLERICAL FORCE. 
Mr. STEVENS. lask that bill of the House 


No. 302, for the appointment of additional clerks : 


in the office of the Assistant Treasurer at New 


York, and for other purposes, which Has been . 
returned from the Senate with two immaterial . 


amendments, be taken from the Speaker’s table - 


and the amendments concurred in. 
There being no objection, the bill was taken up, 


i 
f 
| 
i 


f 


| 


| 


and the amendments of the Senate were read and 
concurred in, as follows: 

First amendment: 

Page 1, line twelve, after the word “+ watchmen,”? insert 
‘for the current and next fiscal years.” 
. Second amendment: : 


Page J, line fourteen, after the word “appropriated,” in- 
sert “ estimates for compensation for such additional clerks, 
messengers, and watchmen, after the next-fiseal year, shall 
be submitted by the Secretary of the Treasury with his 
annual estimates.” 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. DAWES. [rise toa question of privilege. 
I call up the contested-election case of Kline vs. 
Verree. I ask for the reading of the resolutions 
reported by the Committee of Elections. 

The Clerk read the resolutions, as follows: 


Resolved, That John Kline is not entitled to a seat in this 
House as a Representative in the Thirty-Seventh Congress 
from the third congressional district in Pennsylvania. 

Resolved, That John P. Verree is entitled to the seat 
now occupied by him as Representative in the Thirty-Sev- 
enth Congress from the third congressional districtin Penn- 
sylvania,. 


Mr. JOHNSON. I propose, with the leave of 
the gentleman from Massachusetts, to move to 
amend the first resolution by striking out the word- 
“not” before the word ‘ entitled.” 

The SPEAKER. Does the gentleman from 
Massachusetts yield for that purpose ? 

Mr. DAWES. Ido. 

Mr. JOHNSON. Then I offer that amend- 
ment. 

Mr. DAWES. Mr. Speaker, I presume .that 
every member of the House has read the report 
in this casé, No. 40, and presuming that every 
member of the House understands the report, it 
is hardly worth while for me to say anything fur- 
ther upon the case, but merely to state it. I do 
not propose, therefore, ‘to argue the case now. 

This case arises in the third congressional dis- 
trict of Pennsylvania, consisting of several wards 
in the city of Philadelphia, and the case brings 
up, to some extent, the same questions that were 
considered in another contested-election case by 
this House during its present session. It differs, 
however, somewhat from that case, and to the 
differences I propose to call the attention of the 
House. ` 

Some portion of the report is taken up with a 
discussion of the manner in which the papers in 
this case were prepared and the issue presented to 
the committee; and I think that it is not inappro- 
priate for me to call the attention of the House, for 
a moment or two at least, to that fact. 

As long ago as 185], there was an attempt on 
the part of Congress to reduce the matter of con- 
tested elections in this House to some sort of 
science, and to prescribe the forms and methods in 
which they shall be conducted so as to bring cases 
to some definite issue before trial, and to securea 
speedy hearing and determination in each case. 
It has been determined since, after some discus- 
sion and struggle in the House, that that law is 
not binding as a law, and that departures from it 
do not necessarily render the proceedings void; 
because each House is itself the sole judge of the 
election of its members, and therefore the sole judge 
of the methods by which thatelection shall be de- 
termined. But, nevertheless, all Houses of Rep- 
resentatives, since the passage of that law, have 
felt it to be wise as a rule, and to be held to in ail 
cases unless there were some strong and para- 
mount reasons fora departure from it. The House 
was very strict in its adherence to this law up to 
the last Congress; so that I do not know of any 
precedents that justified any material departures 
from the requirements of the- law; indeed, I re- 
member that, in the Thirty-Sixth Congress, so 
strictly did the House hold parties to the require- 
ments of this law that a sitting member, although 
chairman of the Committee of Ways and Means 
of this House during all the time prescribed by 


| law for taking testimony, and thus unable to take 


any testimony himself, was subsequently, when 


j he made application to take testimony, cut off by 


a vote of the House from doing so. 
But there were departures from the law for what 
were deemed to be good reasons in the last Con- 


| gress, and there has been a growing disposition, 


if I may be allowed so to speak in reference to the 
House, to depart from the rules prescribed by that 
law not only very much to the inconvenience of 
the parties contesting and of the tribunal hear- 
ing the parties contesting, but very much, in the 


opinion of the committee, to the detriment of the 
hearing itself. And the present case presents a 
striking instance of that fact. While the statute 
attempts to prescribe that there shall be prelim- 
inary pleadings in a case with the purpose and 
evident intention of bringing the parties to a defi- 
nite issue, with some analogy to pleadings in 
common law, in this case there was nothing on 
the part of the contestant that at all approached 
to any compliance with the statute. The com- 
mittee have not felt themselves at liberty to pass 
over these departures so frequently occurring, and 
they therefore instructed me in making this report 
to call the attention of the House to the fact. A 
portion of this report is devoted to that part of 
this case. The committee, however, lest injustice 
might be done to the contestant in this case, per- 
mitted him orally and before the committee to 
amend the pleading, and state precisely what he 
did intend to rely upon, and upon what points, in 
order to present an issue to the committee and to 
the House. That issue is, that in twelve of the 
precincts in the wards composing the third con- 
gressional district of Pennsylvania, the return 
officers in counting the votes made mistakes, and 
mistakes to that extent as, on a recount, to change 
the result, and to turn a majority of twenty-two 
for the sitting member into a majority of eight for 
the contestant. There is no allegation of fraud 
touching either of these counts, but that the mis- 
takes were the result of inadvertence and carcless- 
ness on the part of the officers. ` 

I suppose the House will recollect, from the 
discussion which was had in the case of the con- 
testant, Butler, from the first congressional district 


‘of Pennsylvania, precisely what the law is in ref- 


erence to the preparation and counting of these 
ballots, the returns to be made, and the preserva- 
tion of the ballot-boxes. There are judges and 
other officers appointed to attend upon elections, 
to count the ballots in the manner prescribed by 
the statute, and to make a sworn return upon the 
night of the election, and that is to be taken on the 
Friday following to a board of officers composed 
of the return judges, and they are to certify the 
result of the polls of the district to the Governor, 
and the Governor is to issue his proclamation. 
All this was done in this case. But it is claimed 
that, as to twelve of these districts, there was care- 
lessness or mistake in the count on the night of 
the election, and that the returns so made were 
false in fact. There is no allegation and no claim 
that they were intentionally fulsc on the part of 
the return judges. Itis the duty of these judges, 
after having so counted the votes, to put them all 
back in the same ballot-boxes, tying up the bal- 
lot-boxes ina particular manner with tape, to put 
a seal upon it, and carry it to the magistrate re- 
siding nearest to the precinct; and it is his duty 
to keep the ballot-box. There is no provision of 
law as to how long he shall keep it, or in what 
particular manner; but itis to be kept for the pur- 
pose of being subject to be opened by any tribunal 
authorized to examine into the election. 

These ballot-boxes were all so returned. There 
was in this case no difficulty in the mind of the 
committee as to identifying the ballot-boxcs of 


these twelve divisions. On that point each of the 


aldermen who received the ballot-boxes testifies 
to the fact-that the particular ballot-box was the 
one that it claimed to be. In all of these cases 
about which there was contest in this election, 
the boxes were labeled when received. 

The election was held on the second Tuesday 
of October, 1860. This contest was commenced 
immediately on the Governor’s giving his certifi- 
cate of election to the sitting member. The notice 
of contest was then served by the contestant, and 
an answer was made in due season by the sitting 
member. Testimony was taken on the part of 
both contestant and sitting member; but the bal- 
lot-boxes were not approached until the 8th of 
January following. From the 8th to the 26th all 
these ballot-boxes were opened in the presence of 
the magistrates taking the testimony. They were 
therefore in the custody of the magistrates from 
the second Tuesday in October until about the 
second Tuesday in January—a period of three 
months. They were therefore in the custody of 
the law, although,the law itself provided very 
inadequately for their security, and has since seen 
its defect and remedied it by additional legislation. 

In a former case of contested election in this 
House, a majority of the committee were of 
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opinion that the ballot-boxes, being in the custody 
of tie law, being kept as prescribed in the law, 
although insecure, were to be presumed, in the 
absence of testimony that they were tampered 
with, as having been kept safely, and were of 
opinion that these boxes should be recounted. It 
was in the absence of any direct testimony that | 
the majority of the committee came to that con- 
clusion. However, the House differed with that 
majority, and established what the committee 
might have treated as a precedent: that is, that if 
the boxes were kept in an insecure place, although į} 
it was the place prescribed by law, it was not safe, 
even if there was no testimony as to their being | 
tampered with, to allow a recount of them to con- | 
trol the sworn return. made on the night of the 
election. The committee might well consider it- 
self bound by that precedent. It was a conclu- 
sion which had great foree upon its judgment. 
But the case is not that, This case has all the 
elements of that case, and something more. The 
ballot-boxes were in that case,.as in this, in the 
` custody of the law for a period of three or more 
months. They were in just such a custody—in | 
a custody which the committee felt, in this case | 
as in the other, to have been insecure—in a place 
` where they were exposed, and where there might 
have been tampering with them. Ido not say 
that the committee would have reversed its de- 
cision, if that were all. But, touching three of 
these boxes, there was positive testimony which 
shook all faith that the committee might otherwise | 
have had in the integrity of the boxes, and espe- 
cially when arrayed against.sworn returns. The 
committee did not feel at liberty to control the re- 
turns by these boxes. Conceding to the contest- 
ant all of the recount which he has obtained, he is 
elected by only a majority of eight. In three of | 
these boxes he has claimed to have gained fifty- 
four votes. It would be necessary for him to avail 
himself of these three boxes entirely in order to 
© change the result. Accordingly both the sitting 
member and contestant directed the attention of 
the committee especially to these three boxes— 
the contestant to what he claimed to be evidence 
of the security of these boxes, and the sitting || 
member to what he claims to be proof that the 
boxes had been tampered with. I propose sim- 
ly to call the attention of the House to these three | 
bakes, and then, on the conclusions which the |! 
House shall feel bound to come to touching them, | 
will þe decided the whole case. | 
The views of the committee touching these three | 
boxes will be found in the report, commencing | 
on the 8th page and closing on the 12th page. | 
The first is the third division of the eleventh ward. | 
This box was received by the alderman, and there f 
is no doubt about its identity. The alderman 
thought, when it was opened, that it was in the 
game state in which it was when he received it, | 
He had no doubt in his own mind of that fact. 
He put it, after sealing it, in the vestibule or portico |! 
of his office, on a shelf over the door, with other |} 
boxes; and there it remained till it was taken by || 
him, with other boxes, and carried by him and || 
the constable of the ward, on the Tth or 8th of Jan- || 
uary, to the magistrate to be opened. The con- 
stable of the ward was named McKinney. The || 
boxes were not opened on that day, and were || 
taken back by these two mon to the same place. || 
The next day they were carried to the: office of || 
the magistrate and opened. McKinney, however, ¿i 
testifies to this circumstance: that, on the day be- || 
fore the box was taken to the magistrate—while | 
the alderman was absent from the office and he |) 
(McKinney) was there alone—a stranger came to | 
the office, and told him he was sent by the magis- |! 
trate for this box. The constable helped him to i 
' getthe box. The stranger took it and put itina |; 
basket, covered it up with a cloth, and carried it | 
off. This was about ten o’clock in the morning. |. 
About three o’clock in the afternoon he brought it | 
back. About seven o’clock in the afternoon, ac- 
cording to the testimony of McKinney, the alder 
man came back to his office, not entirely sober. 
On the next day the ballot-box was taken, by 
order of the magistrate, to the office by the alde 
man and constable; and the magistrate not being 
ready to open it, it was taken back and kept an- 
other day, and again carried to the magistrate’s 
office by these same parties. : 


i 
f 
j 


No one knows, so far as the testimony is con- į; 


ij 


cerned, what was the purpose of this man in tak- | 


: being ready to proceed with the case. 


‘box was actually carried to the magistrate’s office; 
nor does it appear what was done with it during 
those five hours. The contestant attacks the char- 
acter of McKinney, and says his story is not te 
be believed—that he was indicted and convicted 
of extortion, or of obtaining money under false 
pretenses, that he had been pardoned by the Gov- 
ernor, and had since been elected constable of the 
ward. Alderman Williams, in whose office this 
constable was, testifies that he would not believe 
him under oath. However that may be, the com- 
mittee was called upon by the contestant to take 
this box after it had keptsuch company, and allow 
it to control the sworn returns of the judges made 
on the night of the election. ‘Fhe committee did 


| not feel it necessary to come to the conelusion 


either that McKinney was an honest man and his 
story to be believed, or that he was a rascal, and 
therefore unfit to take care of the box; because, 
in either case, the committee lost confidence in the 
box. It lost confidence in itif McKinney were 
an honest man; and it certainly ought to Jose con- 


| fidence in it if he were so great ascoundrel as he 
| was tried to be shown on the part of the con- 


testant. The committee could not say that the 
-box which had kept such company as that should 
be allowed to control the sworn returns of the 
election judges; and therefore the committee re- 
jected that. ‘That in itself would decide the case, 
because it was claimed that in this box the con- 
testant gained thirty votes,and his entire majority 
was but eight. 

The second box was in the third division of the 
sixteenth ward. The alderman who kept that box 
kept it for a while under the desk in his office, and 
then having built a new house, he removed it to 
the cellar of his new house, which upon one side 
was boarded upto inclose it from the outside. 


| There it was kept with the other boxes until it 


was brought to the magistrate’s office to be exam- 


| ined, sometime about the 8th of January. This 


magistrate, who kept the boxes, was one of the 
two magistrates before whom all the testimony on 
the part of the contestant was taken. It appears 
that he took the box to the magistrate’s office two 
days before it was opened, the magistrates not 
Instead of 
being taken back-and kept in the custody of the 
law until they were ready to proceed, he putit in 
an unfastened closet in the magistrate’s office—in 
a closet that had no lock upon it—and there it re- 
mained from Thursday until Saturday. Who was 
in the office during that time, or who might have 
approached this box, he does not know. It lost 
the custody of the law from that moment, and had 
no longer that force or weight which the law gives 
to it from the fact that it is kept according to law. 

When they came to open it, the magistrate in 
whose custody it should have been kept, became 
very much alarmed. He came to be impressed 
with the idea that something was wrong about the 


| box. He thought at first the sealing-wax was so 


fresh upon it that it could not have possibly been 
placed upon it in October; and he went down into 
his cellar, and compared it with the sealing-wax 
upon the others; but found them also fresh, and 
he became satisfied there was nothing in that sus- 
picion. But he testifies that he could not sleep 


for two nights, he was so impressed with the idea | 
that the box had been tampered with. He could | 


not divest his mind of the impression that the box 
had been changed or tampered with. 

While down in the cellar, looking into these 
matters, the alderman, in whose office the box had 
been left for the two days, came down there, and 
wanted to know what he was about. 
him of the uneasiness he had felt in consequence 


of this suspicion of his. Alderman Remick, how- | 


ever, told him that there was no occasion for-him 
to indulge in any fears or suspicions about the 
matter. His testimony upon this point will be 
found upon page 10 of the report, and is this: 

í believe I told bim that f was unnerved. 


pt for two nights, and I was fairly trembling then, which 
was shown by the fluid lamp which I held in my hand. 


presence of Mr. Verree? if so, state what it was. 
š nearly as you can, his own words. 

ed to.] 

> he laughed at me, and said I was a 
damned fool; that is as near as | ean recollect.’ 


Give, 


of it. 


ing the box away. Itdoes not appear that the i! there was found to be a gain for Kline of thirty 


He told | 


Ehad not: 


When the box came to be opened the commit- ! 
tee had the benefit of the tally list, or exact copies | 
It was claimed that when it was opened | 


votes in this box ‘Ht was found,ion'c 
the votes with the tally list, that this'state of. 
existed. You ‘will recollect that the proce 
counting is, to count tên ballots for one man, tw 
them together, and makea mark on the tally li 
then they count’ ten more, twist them’ to: 
make another mark, andso.on, making se 
marks for the odd votes: < The bundles of 
placed back in the box, and itis sealed up: i 
the box was opened it was found that the bund! 
of ten corresponded exactly with the tally i 
The odd tickets also corresponded with the marks 
on the tally list indicating odd tickets. | “So. 
was right. bd Oe ae 
Bat when they came to open the bundies of ten, 
for the sitting member, they found insidé the 
bundles, ballots with stickers on them—stickers 
having the name of the contestant upon them. 
One bundle would have one, another two; and 
another three of these ballots with stickers: It 
was claimed: by the contestant that these ballots 
with stickers were evidently intended for him, 
and that they had been overlooked in the count; 
that by mistake, the whole of these tickets had 
been counted for the sitting member; and that in 
this way mistakes of thirty votes were made. 
This ballot-box, at the request of the ‘sitting 
member, after the ballots had been returned to it, 
in bundles, precisely as found when. opened at 
the magistrate’s office, was. sealed up again, and 


„sent here to the Clerk of the House. It was pr- 


duced and opened in the presence of the Commit- 
tee of Elections; and when they came to open the 
bundles of ten, they were counted and compared 
with the tally list. Those tickets with stickers 
upon them were printed upon white papers the 
stickers were upon yellow paper, pasted upon the 
white ballots, forming a contrast that could not 
be mistaken; discoverable as far as you could see - 
the ballot itself, so that nobody but a blind- man 
could have overlooked them, because none other 
could fail to seethem. It could not, therefore, be 
that it was done by mistake.. It must have been 
done fraudulently, if done at all. 

But when these ballots came to be opened in the 
committee-room there appeared another peculiar- 
ity, which struck the committee with great force, 
It was this: these ballots had been folded at some 
time, and the crease or fold was perfectly appar- 
ent upon the ballot itself. But there was no such 
corresponding fold upon the sticker on the inside, 
So that the sticker must have been put on the bal- 
lot right across the fold, and must have therefore 
been put on at sometime after the ballot had been 
folded. I do not know whether the law requires 
the ballot to be folded, but the practice seems to 
have been always to fold them. 

Mr. STEVENS. The law requires it. 

Mr. DAWES. My friend from Pennsylvania 
says the law requires them to be folded. If that 
be the fact, the committee were afraid—I will not 
use a stronger expression—that the ballots had 
been folded when they were deposited, and the 
sticker put on afterwards, right across the fold. 

There was another peculiarity in reference to 
these gallots, which.was not quite so apparent or 
unifofm, but still easily discoverable upon many 
of the ballots. These bundles of ten were, as I 
have said, twisted up after they had been counted, 
Upon most of the ballots the twist was marked 
upon the ballot so as to be perfectly discoverable, 
but you cannot find the mark of the twist upon 
the sticker on the inside. 

Then, touching this box, the committee find 
this: that, kept like all the other boxes where it 
was possible for it to be approached, although in 
the custody of the law, whether it be proper to 
inquire into their safe keeping because in,the cus- 
tody of the law, in the absence of testimony, we 
have not undertaken to decide; yet this box lost 
the custody of the law before the ballots were 
counted in the magistrate’s office. It was placed 
in the custody of an irresponsible-person, where 
it was altogether unprotected, and the alderman, 


: whose business it was to keep itaccording to law, 
“ Question. Did Alderman Remick make any reply in the | 


had his suspicions, to say the leastof it, awakened 
about the condition of the box. He could not be 
made to believe that it was as originally delivered 


| to him, while the alderman, in whose possession , 


the box had remained for the two days- while it 
was out of the custody of the law, wassingularly 
cool in giving the magistrate the. comforting. as- 
surance that it was all right. But, above all, the 
appearance of the ballots as they were opened in 


1056 


a 


THE CONGRESSIONAL GLOBE. 


March 4. 


the committee-room had the same effect upon the 
committee that was produced upon them in ref- 
erenge to the-other boxes; and that was, it shook 
their entire confidence in the integrity of the box 
at the time it was opened. They could not say 
that’ votes. counted under such circumstances 
should control the sworn réturns.. The whole 
number of votes of the precinct was but some two 
-hundred and fifty, and it is too much to suppose 
that a mistake of thirty votes could have been 
made in counting. these votes under the circum- 
stances I have mentioned.. 

In relation to the third box, it was found, upon 
examination, not to have been closed atall. Ido 
not mean to say that it had never been closed. 
Upon that point there was no testimony before the 
committee. Butit was found that the cover orslide 
was capable of being opened three eighths of an 
inch—enough to put in single tickets; and the al- 
derman himself could not say whether bundles 
often could not be putin. Whenthebox came to 
be opened, there were visible at this aperture loose 
tickets standing some for the sitting member, some 
for the contestant, and some for other persons. 
One of the judges of the election testified that all 
scratched or broken tickets were put in loose in 
that way,and another testified thatall were twisted 
together in bundles of ten, and that he did it him- 
self. The committee did not find it necessary to 
reconcile that testimony, because they, believed 
that one of two things must be true, that the box 
had never been sealed according to law, or that it 
had been tampered with afterwards; for when pro- 
duced, it was not in the condition that the law con- 
templated that it should be in. For that reason 
the committee could not control the sworn return 
in thatdivision by the result of the ballot-box when 
it was opened, 

That, Mr. Speaker, disposes of this case. Those 
are the conclusions to which the committee have 
come.* From the count of these three division 
boxes the contestant has failed to make out a ma- 
jority for himself. The committee, therefore, for 
those reasons, were unanimously of the opinion 
that the contestant was not, and that the sitting 
member was, entitled to a seat upon this floor. 

Mr. JOHNSON. Mr. Speaker, L propose to 
occupy a few moments of the time of the House 
in the examination of the report submitted by the 
Committee of Elections in this contested-clection 
case of Kline against Verree. Yesterday for the 
first time Looked at that report and the testimony 
in the case which hasbeen printed, previously not 
having had any knowledge of the matter involved. 
J have arrived at the conclusion that the report of 
the committee not only does injustice to the con- 
testant, but more than that, it does lasting injus- 
tice to the voters of the third congressional district 
of the State of Pennsylvania. If the doutrine is to 
be recognized as of force in this House, that it has 
aright to go behind the law of a great State, and 
to set up its own judgment, and to decide whether 
a man is properly, and not whether he is legally, 
elected under the laws of his own State, the in- 
jury is greater than that inflicted upon the con- 
gressional district in question. Such a doctrine 
will strike at the very root of our elective system. 
It will strike at our very system of Goveriment. 

As I have stated, my attention was called to 
this report yesterday afternoon, I asked the con- 
testant who sits near me, what was the report of 
the committec, and his response was significant: 
“They have counted me in; then they have re- 
solved me out.” Yes, sir, this committee has 
shown, not by proclamation of the Governor, not 
by certificate of a board of election, not by legal 
conclusions, and not by reports of any persons 
who have any official control of these election re- 
turns, bat by the ballots themselves, counted in 
the boxes, that John Kline stands here this day 


with a decided majority of eight votes in the third | 


congressional district of Pennsylvania. That is 
a small majority, but we must’ recollect that the 
sitting member came here with a majority of only 
twenty-two, Eight majority is small, but it is 
as important for the purposes of this investigation 
as if the majority were eight thousand. Those 
eight votes, sir, entitle him as much to aseat upon 
this floor as any member in this House, 

This House is bound to consider this case with 
reference to the laws of the State of Pennsylvania. 
If that be the judgment of the committee, if we 
are to look to the law of Pennsylvania, and not 
to the statements of the committee, who set them- 
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selves up- as law-makers, then there can be no 
doubt of the legal election of John Kline, the con- 
testant. 

The report of the’committec is burdened with 
statements of the notices of the parties. That 
may be necessary for one purpose, and that is 
that any omission which may have taken place 
shall not be established as a precedent. But this 
House is not going to look back into the notices, 
to see whether they are sufficient or insufficient, 
for the purpose of getting around the result ob- 
tained from the ballot-boxes. The law of Penn- 
sylvania in regard to elections is, that the man 
who received the most legal votes is the party 
elected. The acts of Assembly directing how 
elections shall be conducted guard the ballot-boxes 
and the expression of the will of the people from 
auy improper handling or interference. It is pro- 
vided that any party feeling aggrieved may come 
in and examine where the error is. The courts 
of the State have formally decided that in con- 
tested-election cases their simple inquiry will be 
to find who has received the most legal votes. 
Judge King has laid down the law in the follow- 
ing language: 

* While this court would not hesitate in setting aside an“ 
election, where they are convinced that in conducting it 
ure laws ofthe Commonwealth have been infracted, yetthey 
certainly will not exercise ingenuity to find causes for such 
an adjudication. On the contrary, every fair presumption 
ought to be made in favor of popular elections, and the Jean- 
ing ever should be to sustain them, where this can be done 
consistent with a faithful and independent maintenance of 
their purity.” 

I commend the attention of the House to the 
words I have emphasized. When I come to refer 
to this report I think that I can show there has 
been more ingenuity on the part of the committee 
to get around the count of the ballots than would 
even become the members of this House. I can- 
not believe that this report is the work of the chair- 
man of the Committee of Electionss for it looks to 
me very much like the legal argument presented 
by the able counsel of the incumbent. But that is 
none of my business. I must deal with the report 
as Í find it. 

The question, I take it, which we are to decide 
this day is whether, under the laws of Pennsyl- 


vania, John Kline or John P. Verree is entitled | 


to represent the third congressional district of 
Pennsylvania in this Congress. The election was 
held on the second Tuesday of October, 1860, and 
the returns were made up from precincts and sub- 
divisions of wards; and these returns, under the 
law of Pennsylvania, were deposited in the office 
of the nearest magistrate or alderman. The act 
of Assembly does not give the board of return 
judges the right to select the alderman with whom | 
they shall deposit these boxes, but they are to de- 
posit them with the nearest one. So with this 
case, the boxes were deposited with the nearest 
alderman. On the following Friday ¢he return 
judges met, cast up the returns as they were sent, | 
and certificates were made out. One was depos- 
ited at the prothonotary’s office, and another was 
sent tothe Governs: of the Commonwealth. That 
certificate merely shows that the return judges 
having met and counted the votes declared that 
John P. Verree had received a majority, and was 
therefore elected as member of Congress from the | 
third congressional district. Their certificate was 
filed with the secretary of the Commonwealth, 
and upon it the Governor afterwards issued a proc- 
lamation declaring that Mr. Verree had been so 
elected. The proclamation merely stated the con- 
clusion at which these officers had arrived, and | 
nothing more. Probably the Governor who is- | 
sued the proclamation had never seen the certifi- 
cate. The secretary of the Commonwealth had 
added up the figures and stated the result to the 
Governor, upon which result, in each case, the 
Governor issued his proclamation. 

As a matter of right, as to who should have the 
seat in the first instance, the Governor’s procla- 
mation made out a prima facie case in favor of Mr. | 
Verree, and that, probably, is all to which this 
certificate or the Governor’s proclamation could | 
be applicable; but the Committee of Elections 
have gone beyond the forms; they have gone be- 
yond the Governor’s proclamation, and behind.it; 
they have gone to the ballots themselves. The 
ballot-boxes show really what was the fact; and | 
I take it that we are to be controlled by the result 
of the count of the ballots in those ballot-boxes. 
That is the ground upon which we are to make i 


our decision. As the case is now submitted to us 
by the committee for our consideration, it isas to 
the count of the ballots in the third division of the 
eleventh ward, and the third division of the six- 
teenth ward. . Why the committee should have 
thought in necessary to go to the pains of reject- 
ing the first division of the nineteenth ward Fean- 
notconceive. Throw it out,and John Kline, upon 
their own showing, was still elected; but it is ne- 
cessary that either the third division of the elev- 
enth ward, or the third division of the sixteenth 
ward, or both of them, should be thrown out of 
the calculation in order to prevent Mr. Kline from 
having a majority of the votes. 

Now, sir, l do not pretend to say that there was 
any willful fraud perpetrated by the board of elec- 
tion at any stage of this case. Ido not charge that 
there was any willful disposition manifested to 
make a false return. On-the contrary, l think I 
can satisfy the House that it isa simple mistake 
—a mistake which may very easily occur in the 
counting of votes. In the third ditision of the 
eleventh ward the official return—that is, the re- 
turn as it was made by the judge, the two inspect- 
ors, and the two clerks—on the night of the elec- 
tion, was that Mr. Vervee received 151 votes,and _ 
John Kline 141 votes. A recount, when the boxes 
were afterwards opened and examined in the pres- 
ence of the parties and their counsel, showed that, 
instead of Mr. Kline having 141 votes, it was Mr. 
Verree who had 141 votes; and instead of Mr. 
Verree having 151 votes, Mr. Kline had 148. The 
aggregate number of votes found in the box falls 
two short of the number returned. 1 can readily 
imagine the means that might be resorted to by 

arties who desired to corrupt the ballot-box, but 

doubt whether a corrupted ballot-box would 
show upon its face such figures as these—a falling 
short of only two votes, and a transposition of a 
number from the name of Verree to that of Kline. 

Now, sir, how were these mistakesmade? Why, 
it seems that there were some twenty different can- 
didates on the ticket to be voted for by the parties 
who voted for member of Congress. There were 
three parties in the field, so that there were sixty 
candidates to be voted for. This required large 
tally lists, as they are called by the committee. 
What is the course pursued in counting and tally- 
ing the votes? An inspector df election takes up 
a bunch of tickets, which have all been taken from 
the box, and he commences asgorting them; he > 
throws the Verree tickets in one pile before him, 
and the Kline tickets in another, the scratched 
tickets, those with stickers on them, he throws 
into the center of the table for the time being. 
When he gets ten of one ticket, he hands them 
over to the judge of elections, who calls out * ten 
for Kline” or “ ten for Verree,’’ and the clerk 
tallies, as shown in the report. Now, it would be 
a very easy matter, a very natural error, for the 
inspector to hand over a bunch of ten tickets and 
call them Verree tickets when they were Kline 
tickets, and vice versa. He might do it accident- 
ally, and the judge of election who receives them 
and deposits them in the box and who gives them 
this twist that is spoken of, may misapprehend or 
misreport, or the clerk who tallies may put the X 
opposite the name of the wrong party, as they 
stand together on the list. This might easily be 
done; and since there seems to be an exact trans- 
position of ten votes here, why should we labor 
to show that it was not in consequence of an error 
or mistake of this kind? ; 

Again: when we look to the third division of 
the sixteenth ward, we find exactly the same state 
of things. The official return made on the night 
of the election, was for Verree 182 votes, and 
for Kline 166 votes. When the ballot-boxes were 
reopened, and a recount took place, it wag found 
that Kline had 180 votes and Verree 166 votes. 
Here is a falling off in the number of votes re- 
turned of two votes, showing that there was an 
error, The mistake doubtless occurred in thig 
way: the report of the committee shows that some 
of the twisted bunches of votes, which should have 
contained ten votes each, were found to contain 
but nine. This was the way in which the two 
votes were returned more than were found in the 
box. The simple transposition of these figures 
gives Mr. Kline a gain of thirty votes in the third 
division of the sixteenth ward, and a gain of sev- 
enteen votes in the third division of the eleventh 
ward, making in the two divisions a gain of forty- 
seven votes. In the fourth division of the sixteenth 
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ward the gain was on the other side. This was in 
the same ward. 

If persons were tampering with the ballot-boxes, 
if the officers, if the aldermen, or any other per- 
sons under the sun were tampering with these 
ballot-boxes, how is it that they have tampered 
with them in favor of Mr. Verree? Is it to be 
supposed that the whole city of Philadelphia was 
Jet loose upon these ballot-boxes? Ig it to be sup- 
posed that the friends of Mr. Verree and the friends 
of Mr. Kline alike had access to these ballot- 
boxes from time to time to tamper with them as 
they pleased? That, I think, would be a very 
violent presumption. It is one that I think the 
House would not like to rest its judgment upon. 
It is one, E am sure, that no court. of justice in the 
country would arrest a gentleman upon, And 
yet in that division Mr. Verree gains cighteen 
votes. But strange to say there was a gain in the 
number of votes found in the box in that division 
over the number returned on the night of the elec- 
tion of twenty-six votes, whereas where Mr. Kline 
gains by a transposition of votes, there is a fall- 
ing off of two votes in each case. But giving 
Mr. Verree the benefit of that gain of cighteen 
votes, when we look over the returns from the 
whole district, we find that in one division Mr. 
Verree gains two votes; in another Mr. Kline one; 
in another division Mr. Verree gains one, and so 
on alternately through the wards. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate disagreed 
to the amendment of the House, to the joint res- 
olution (S. No. 22) providing for the payment of 
the awards of the commission to investigate the 
military claims in the department of. the West, 
asked a conference on the disagreeing votes of the 
two Houses, and had appointed Messrs. SHER- 
MAN, Crarx, and Laruam, managers at said con- 
ference on the part of the Senate. 


* 
CONTESTED-ELECTION CASE—-AGAIN. 


Mr. JOHNSON. In the case of Butler vs. 
Lehman, decided at the present session, the gains 
shown were largegains—some two hundred votes; 
and I am free to say that where there have been 
opportunities to perpetrate frauds upon the ballot- 
boxes, and upon a reéxamination and recount, 
the gains are large and altogether upon one side, 
and that upon the side of the partics who have 
had the custody of the boxes, it is a suspicious 
circumstance to say the least of it, but that is not 
this case. Here the gains and losses are trifling 


and alternate. The large gains are made by a | 


single transposition of the figures, as I have stated. 

Now, sir, the committee seek to overthrow these 
ballots by showing thattheir custody has not been 
such as to entitle them to that respect which the 
Legislature of Pennsylvania intended to be given 
to them when they provided that they should be 
deposited with the aldermen and justices of the 
peace, and kept sealed up by them in their offices 
for further purposes of investigationand counting. 
They say they have no doubt thatthe boxes opened 
and counted were the identical boxes deposited 
with the aldermen, but they have doubts whether 


the custody of the boxes was such as completely | 
to preclude the possibility of their being tampered | 
And, strange to say, they have thrown | 


with. 
doubt upon the ballot-boxes because the contest- 
ant has not beenable to prove a negative, to wit— 
that from the time the boxes were left in the offices 
of the aldermen up to the time when they were 
opened and examined they had not been tampered 
with. They say: 

“Upon the question of security, whether these ballot- 


boxes, when opcued and reconnted before the magistrates, 
were in the same condition,as when sealed up by the clec- 


tion officers and delivered to the aldermen on the night of ; 


the election, there was much conflicting testimony and 
much doubt. 


Now, sir, the law of Pennsylvania is that every 


intendment must be made in favor of the faithful | 
discharge by every officer of his official duty, and | 


itis nota mere matter of presumption. Wehave 
no right to say that we fear he has not done his 
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duty, and therefore we will disregard his acts. 
The law of Pennsylvania gives to every man in- 
trusted with official duties the presumption oflaw 
that he discharges his duty faithfully; but herea 
presumption is set up against the aldermen—not 
againstany one alderman in particular, butagainst 
the whole community—that because, forsooth, 
there is a majority for John Kline of eight votes 
out of some eighteen thousand cast at the election, 
somebody must have tampered with the ballot- 
boxes, that some fraud must have been perpe- 
trated—a presumption that the parties have been 
guilty of a crime which by the act of the Legisla- 
ture of Pennsylvania sends them to the peniten- 
tiary for not less than a year. 

I propose to follow the report, and to comment 
upon it as I go along: 

“ Third Division Eleventh Ward.—The box of this divis- 
ion was received by Alderman Williams on the night of the 
election, and placed by him in the vestibule of his office, 
over the door, upon a shelf with the other boxes, so high 
up as to require the use of a chair to reach it.” 

Now, sir, the act of Assermbly does not state 
how the aldermen are to keep the boxes. They 
are to be deposited in-the alderman’s office, and 
there kept. That is the custody assigned to them. 
The alderman was the legal custodian of these 
boxes, and I think he has exhibited considerable 
care with respect to them. There were some 
twenty-six of them. He-placed them over his 
door, high up, so high that the witness testifies 
he had to get achair to reach up and get them. 
They were all together, 

“There he thinks it remained undisturbed till the 8th of 
January, the day it was taken to the magistrate’s office to 
be opened, a period of three months.’? 

The committee say he ‘thinks’? it remained 
there undisturbed. J have read the testimony, 
and I find that the alderman swears positively in 
respect to it. There is no “thinks” about it at 
all. He swears positively that he firmly believes 
it was there. 

& He took it himself, with other boxes, on that day to the 
office of the magistrate for that purpose, having the assist- 

ec of one Samuel L. MeKinney, the constable of the 
ward, in carrying and bringing back the boxes, The box 
was not opened on that day as was expected, and was taken 
again to the office in Jike manner and for a like purpose on 
the nextday. Yet, although Alderman Williams believed 
the box when opened to be in the same condition as when 
it was received by him, the office where it was deposited 
was a place of frequent resort.” 

Did not the Legislature of Pennsylvania know 
that the offices of aldermen and justices of the 
peace were places of frequent resort when it pro- 
vided that ballot-boxcs should be deposited there? 
If they had been placed elsewhere, in a bank 
yault, for instance, we would have had the com- 
mittee raising their hands in holy horror, and say- 


ing that they were not in the place appointed by | 


the law for them to be keptin. > ; 
But especially, say the committee, this McKin- 


ney was jn the habit of going there; and then they į 


refer to McKinney’s testimony: 


“ McKinney testified that on the day before the box was į 


taken the first time from the office to the magistrate to be 
opened, in the absence of Alderman Williams, a person, a 
stranger to him, came to the oflice, representing to him that 


he had come after this box to take to the magistrate ; that, | 


believing his story, he helped him to get it from the 
bule and take it away ; that it was carried away in a basket, 
covered up with a cloth, and kept from ten till three o’elock 
in the afternoon, when it was returned by the same man 
who took it; and that Alderman Williams did not retarn to 
his office till seven o’clock in the evening, and then not 
entirely sober.?? 

The report tells us further that 

<The character of McKinney was attacked, and it ap- 
peared that be had been co: 
ing money by fraud, and had been pardoned by the Go 
ernor and sinee elected constable of the ward. 


oath. 


be intrusted with them, as he was by Alderman Williams, 
to carry to the magistrate’s office, and would be a very 
uitable person to do or connive at the very thing he testi- 
fies was dque.” 

Now, here are the sage conclusions to which 
this committee has arrived. So far as the custody 
of the box is concerned, when McKinney helped 
Alderman Williams to carry it to the magistrate’s 


d of © extortion,’ or obtain- į 


Alderman | 
Williams testified that he would not believe him under | 
If his character is as bad as claimed by the contest- | 
ant, the committee believe him to be a very unsafe person | 
| to keep the company of ballot-boxes for three months, orto | 


office, Alderman Williams swears that he wal 
alongside of him and saw the boxes all the time. 
If the committee refer to the fact that McKinney 
was the custodian of the box, so faras his being 
presentat the office and delivering it to the stranger 
whocame there, and that therefore he was.anim- 
proper custodian, I have to say this: the committee 
does not reject these returns onthe ground that itis 
presumed that that stranger, whoever he-may be, 
who carried away the box on that day, had suf- 
fered any fraud to be perpetrated on the box while 
in his custody. Notatall. Why? Because wit- 
nesses came forward to the stand and swore that 
this man McKinney was a convicted criminal, and 
that his character for truth and veracity was so 
bad that they would not believe him under oath, 
Some eight or ten witnesses came forward and 
proved that he was that kind of man. . But, say 
the committee, if he were that kind of man, it was 
certainly very improper for him to have the cus- 
tody of these boxes. But do the committee ` re- 
member that this man McKinney is the only wit- 
ness who proves that he had the custody of the 
box? They take his testimony to establish the ° 
fact that he had the custody of the box, but they 
reject itfor other purposes. If he were so bad a 
man that he was unworthy to have custody of the 
box, how is it that the committee take his word 
for the fact that he had its custody? Nay, more: 
how can they do it in face of the fact that Alder- 
man Williamsswears that McKinney’stestimony 
as to his (Williams) coming home that night not 
entirely sober is a falsehood? Alderman Clark; 
who has been alderman in the city of Philadelphia 
for thirty years, swears that he would not believe 
McKinney under oath—that his character for ly- 
ing is notorious. 

Mr. Ashe, another ex-alderman, who has oceu- 
pied Mr. Williams’s office as a conveyancer for 
two years and more, swears he was there on the 
day and at the hour fixed for McKinney for the 
coming of the stranger and his taking away the 
box, and that McKinncy was not there at all, 
Yes, sir; not only is this witness broken down, 
so that the committee dare not hold him up be- 
fore the House as worthy of belief in regard toa - 
stranger having possession of the box ‘on that 
day, but itis proved bya gentleman who has held 
the position of alderman and notary pablic, and 
who occupies part of Alderman Williams’s office, 
that on the 7th of January, 1861, the day fixed by 
this man, McKinney, Alderman Williams being 
absent, he was there all day, and McKinney was 
not there. Then Alderman Williams says that 
whenever he went out of the office and did not 
leave Mr. Ashe there, he locked up the office. 
The office is a part of his dwelling in the city of 
Philadelphia, and it is not to be presumed that so 
notorious a man as McKinney would have had 
access to the office and dwelling of an alderman 
of the city of Philadelphia, or that an alderman 
would leave his office open, so that parties of that 
character might find access to it when they pleased, 
I say the whole story is improbable. ‘The com- 
mittee has not stated these facts as they appear in 
the testimony; and therein, I say, they have done 


i injustice to the contestant here, 


It may be of little consequence, perhaps, to the 
people of the district, as to which of these two 


! claimants shall represent them here, for the ma- 
| jority for either was but small; but it is a matter 


of consequence when we consider that the insti- 
tutions of the country rest on the ballot-box, In 
these days, when we hear so much about fighting 
for the Union and the Constitution, let me say to 


! gentlemen, that whatever enthusiasm and ardor 
| have been shown for the preservation of the Gov- 
| ernment and the Constitution, if the time should 


come when the Congress of the United States. and 
the courts of justice will disregard the ballot-box, 
they will find that every manly voter will be a 
soldier in the field to defend that right. They 
may yield all other rights. Itis possible that, 
under duress and stress of circumstances, they 
may be driven to the wall. They may yield 
every other right, but that one they never will 
yield. : 
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_ *¢Tf,?? say the committee, speaking of McKin- 
ney: / f 

“ tis character is as bad as claimed by the contestant, 
the committee believe him a very unsafe person to keep 
the coinpany of ballot-boxes for three months, or to be in- 
trusted. with them, as he was by Alderman Williams, to 
carry to the magistrate’s office, and would be a very suit- 
able person tò do or connive at the very thing he testifies 
was done.” E 

Who proves the transaction in question but the 
very man himself? Who proves that this box 
was in his custody and keeping for.three months 
but this man McKinney himself? And he is con- 
tradicted by other witnesses, contradicted by the 
alderman, and contradicted by all the circum- 
stances of the case. Nay, more; it is contradicted 
by his own statement on cross-examination when 
on the stand as a witness—where he was crying, 
driveling, wandering, refusing to answer, saying 
‘afl must, I must,” insinuating that his testimony 
would go to damage the character of somebody. 
Any lawyer, any man who has practiced in the 
courts for six months, will see the character of the 
testimony of this man. He needs no other evi- 
dence to show that he has been in the penitentiary. 
He willsee that his testimony isentirely unreliable. 

Then as to the third division of the sixteenth 
ward, the report says: 

“This box was received on the night of election by Àl- 
derman Mecke, of the sixteenth ward, and by him kept 
under the desk in bis office till the 6th of December follow- 
ing, when it was removed by him with the boxes to his new 
house, and placed with them ina boarded cellar till the ex- 
amination before the magistrate of the 25th of January fol- 
lowing. 'This alderman was one of the magistrates who 
took the testimony for the contestant.”’ 

Why is that point made? Why do the com- 
mittee parade that in their report to the Flouse? 
Is there a jot or tittle of this testimony which shows 
that heisnota high, honorable man? Why, then, 
have the committee seen proper to take the pains 
to tell us that he is one of the magistrates before 
whom the testimony of the contestant was taken? 
The presumption is, that the reason why he was 
selected by the contestant was that he was the 
nearest and most convenient magistrate to the wit- 
nesses who were to be examined. The fact that 
he was selected as the depositary of the ballot- 
boxes, shows that he was nearest to the place 
where the polls were opened. The committee go 
on to say: 

“And when his own deposition was taken, another ma- 
pene was substituted in his place. The box was brought 
by him to the magistrate’s office, two days before it was 
opened, and teft there by Alderman Mecke in an unfastened 
closet, in charge of no one.” 

In an unfastened closet. Inanother instance the 
committee find fault because the box was placed 
in an alderman’s office upon a shelf so high that 
it could not be reached by any one without the 
use of a step-ladder or a chair or something of that 


sort. In this case it was put into a closet, but the | 
closet was not locked. Well, suppose it had been | 


locked: would not the alderman, in whose custody 
it was left, have been likely to have the key in his 
possession and have access to the closet? Why 
then was this insinuation leveled at him? 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forxey, their Secretary, notifying the House 
that the Senate had passed bills and a joint res- 
olution of the following titles; in which he was 
directed to ask the concurrence of the House: 

An act (No. 150) for a joint commission for the 
preservation of the Atlantic fisheries; 

An act (No, 199) to provide for the safe-keep- 


ing and maintenance of United States prisoners; |} rO 4 € 
i hands, solicit them to vote for this particular can- 
n didate. 


and 
A joint resolution (No. 57) providing for the 


custody of the letter and gifts from the King of |; > i $ 
the name of the candidate printed on one side and 


PENNSYLVANTA CONTESTED ELECTION—<AGarN. || gum arabic on the other side, like a postage stamp. 
wa Vas Bs oS 2 S LIE Noe Ne | 


Siam. 


Mr. JOHNSON. Then a conversation took 


place in which Alderman Mocke expressed doubts | 
as to whether this box might not have been tam- | 
pered with, Ihave examined the testimony upon ij 
this point; I have not time to read it here; but I |) And soon the other side. And as the law requires 
find this to be fact, that this word “tampering”? |) 
was put into his mouth by the lawyer employed | 
by the incumbent, and that it was not a word se- || 


lected by him. I find that he was charged with 
being incorrect as to his statement in regard to the 


dition of the sealing-wax used. 
seem that, having been so charged upon one oc- 


| the fold. 
i : counts for the very suspicious circumstance which | 
seals placed upon this box—in regard to the con- || the committee have discovered in the fact that the 


And it would || sticker was placed across the fold of the ballot, | 
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casion, and after having brought forward from 
twenty or thirty boxes stored away in his cellar 
the wrong box, as he supposed he had identified 
it, he became somewhat confused. He was told 


that he was mistaken, and he thought the box had | 
He became somewhat ex- | 


been tampered with. 
cited, or unnerved, to use his own language; but 
here is the testimony upon this point: 


‘T believe I told him that į was unnerved. J had not 
slept for two nights, and [ was fairly trembling then, which 
was shown by the fluid lamp which [-held in my hand. 

** Question. Did Alderman Remick make any reply in the 
presence of Mr. Verree? If so, state what it was. Give, 
as nearly as you can, his own words. 

té (Question objected to.) 

* Answer. I believe he laughed at me, and said I was a 
damned fool; that is as near as I can recollect.” 


Now, sir, considerable has been said about this 
conversation; and let it be remembered, the com- 
mittee suspect-—-they find ground of suspicion in 


the conduct of one of the aldermen, because he i 


scems unnervedand confused when he was charged 
with not having kept the box safely—that cir- 
cumstance is considered by the committee cause 
of suspicion against him, while the other alder- 
man who stood out stoutly that nothing was 
wrong, that the box had not been tampered with, 
is considered as of having also given cause for 
suspicion from such conduct. I think it would 
have been extremely difficult to have pursued such 
a course as would have met the approbation of 
the committee. 

Now, sir, let me say a word about the seals that 
were placed upon these boxes, The testimony 
shows the practice which is followed in Pennsyl- 
vania. The boxes are prepared by the proper ofti- 
cers and are kept from year to year. Some of 
them become quite old. At each of the two orthree 
clections every year, the same boxes are used, the 
ballots are counted, and returned tothe box. The 
box is then closed, tape is wrapped round it, and 
sealing-wax is put upon it in different places. At 
the next election the tape is stripped off, leaving of 
course a great part of the sealing-wax remaining, 
and the box isopened. But great stress is laid by 
the committee upon the fact that the sealing-wax 
looked fresh upon this box, and therefore it is in- 
ferred that it must have been tampered with by 
somebody. The tape was round every box as tt 
should be, and the custodian, under the laws of 
Pennsylvania, of each one examined; and ever 
man of them swore that they remained justas thei 
were when they were deposited with them. Then 
why is this insinuation of the committee made? 
Why do they present these things to the House 
in the face of the sworn testimony of men who are 
unimpeached and unimpeachable. 

Now, sir, I desire in the short time left me to 
refer to one or two things more—to one or two 
other “ suspicious circumstances’? which have 
been discovered by the Committee of Elections. 
They find that some of the stickers on the tickcts 
were placed over the fold in the ticket. Mr. 


| Speaker, the law of Pennsylvania requires, as the 


chairman of the Committee of Elections did not 
seem to know untilinformed by my colleague [Mr. 
Srevens] this morning, that all tickets shall be 
folded with the names of the candidates on the in- 
side, and the office for which the tickets are in- 
tended on the outside. ‘The usual practice is for 
these tickets to be printed and folded before the day 
of the election, and cach voter, as he comes to the 
polls, brings his folded ticket with him; but some 
candidate who isanxious to run ahead of his ticket 
stands, or his friends stand, near the polls, and as 
voters approach with the opposite ticket in their 


‘ They offer stickers, as they are called, 
which are nothing more than strips of paper, with 


A voter, with the ticket with which Mr. Verree 
is running in his hand, approaches, and he is re- 
quested to vote for Mr. Kline. He takes the 
sticker and pastes it over the name of Mr. Verree 
and votes the remainder of the opposite ticket. 


the ticket to be folded with the name of the office 
voted for on the outside, as a matter of course the 
sticker pasted on the inside must be right across 
Itis the only place for it; aud this ac- 


and from which they have arrived at the conclu- 


| sion that the stickers were placed on the ballots 
| after they had been returned to the box. 

But the committee have discovered another sus- 
picious circumstance in the appearance of these 
ballots, in the fact that the stickers did not show 
the twist, as the ballots themselves did. Now, 
isir, I have attended elections for along time. For 
| twenty years I have assisted in conducting them 
i and in counting the votes, and I know how it is 
| done. As I have already remarked, the plan 
usually pursued is to throw the ballots contain- 
ing one full party ticket into a pile at one end of 
the table, those. containing the full ticket of the 
other party in a pile at the other end of the table, 
and those which have been scratched, or upon 
which stickers have been placed, are thrown Into 
another pile in the middle of the table, They 
count them out in bundles of ten, and sometimes 
twist them up and sometimes they do not, so that 
it may happen that the stickers did not get twisted. 

Then, again, it is said that these stickers were 
yellow, and that nobody but a blind man could 
have failed to see them. 

Now, | suppose that is true, provided the man 
looked at the sticker. If he did not look at the 
sticker he might as well be blind, for he would 
not see it. I very often have my attention called 
to a friend of mine in the galleries, but after look- 
ing around in all directions, although my friend’s 
face is as familiar to meas that ofany man I know, 
I am unable to find him. -The eye cannot take in 
at once all the people who are in these vast gal- 
leries. So it is in counting these votes; attention 
igattracted by many things. There is the excite- 
ment of the election out of doors, and a disposi- 
tion on the partof all the election officers to get 
through with the count in order that they may 
learn the result in other wards. An officer takes 
up a ticket and cries out ‘ Foster, full ticket,” or 
“ Cartin, full ticket.” There may be a sticker 
upon one of these, but in the hurry of the count 
his eyes do not catch the sticker. Is it to be won- 
dered at, therefore, in acount of three or four hun- 
dred votes, some one or two of those stickers 
should get into the ballot-box unobserved by any 
of the officers? And because they have got there 
is there any good ground upon upon which to 
found a presumption that the boxes themselves 
are fraudulent à 

Again: itis atleged that there was a crack in one 
of these boxes, from an eighth to three eighths of 
an inch in width, through which tickets might 
have been inserted into the box. The committee 
have not told us what sort of a box it was, but I 
presume that it was the same kind of a box that 
1s used in all parts of the State. The top of the 
box I presume was covered witha slide, and there 
always must be a crack or aperture at the place 
where the slide goes in. It was admitted on all 
hands that this box was tied around with red tape 
and sealed with scaling-wax at half a dozen dif- 
ferent places. But what does the allegation amount 
to? We stand here to answer arguments and facts, 
and not to answer inferences. Are we to pile up 
inference upon inference, and when we find that 
they are not sufficient, to get others, and all for the 
purpose of overriding the presumption of the law. 

The committee in this case have undertaken to 
accumulate all the inferences conceivable which 
will operate against the legality of the boxes.. I 
regret that I have not had time to examine this 
case more fully. I did not intend at first to take 
any part in the discussion. The first time I saw 
the contestant was when, at his suggestion, I pre- 
sented his petition of contest to the House. I have 
known nothing of his case since then until yes- 
terday, when 1 inquired of him what the report 
of the committee in his case was, and he replied, 
“they have counted me in, but they have re- 
solved me out.” I say that the committee have 
no right to draw the inferences they have against 
the honesty and integrity of the officers of the elec- 
tion. They have, I think, acted contrary to the 
law of Pennsylvania. That law authorizes the 
presumption that every officer has discharged his 
duty until the contrary has been shown, 

Mr. WRIGHT. Mr. Speaker, the House will 
have exercised a very high prerogative in decid- 
ing this case, if it reject the balance cast, and ac- 
cepts the returns of an election board. If a rule 
is to be adopted by the House of Representatives 
of the United States giving a person a seat whois 
not entitled to it, merely because he presents the 
certificate, such rule will in time to come work 


i 
| 
| 
| 
t 
| 
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ka j 
unfavorably to gentlemen whose seats may be 


contested. The facts, as presented is this case, 
show that Mr. Verree, according to the returns, 
has twenty-two majority, while Mr. Kline, ac- 
cording to the actual count of the ballots in the 
boxes, has a majority of eight votes. Now, by 
what authority that majority of eight votes, as 
shown by actual count, is not to be credited to 
Mr. Kline, I want some better reason for than I 
have yet had, either in the report of the Commit- 
tee of Elections or the debates in this House. 
Every State has some peculiar law in regard to 
the mode and manner of conducting its elections. 
We have gone as far in Pennsylvania to prevent 
frauds in the ballot-box as the people of any other 
State. The law of Pennsylvania requires that 
after the election is closed the ballots shall be 
sealed up in boxes, with certificates containing the 
result and the oaths of the officers inclosed, and 
that the boxes shall be placed in the custody of 
the nearest magistrate. For what purpose? For 
the purpose of settling all difficulties that may 
afterwards arise by a reference to the ballots them- 
selves, which are, of course, the best testimony in 
the matter. I say that the courts of Pennsylvania 
have uniformly ruled that it is the count of the 
ballots in the boxes which must govern in con- 
tested elections, and not the certificates which may 
have been given by boards of election. Although 
the House of Representatives is the judge of the 
qualifications and returns of its own members, yet 
it occurs to me that we ought to be controlled in 
applying State law to the case by the construction 
put upon that law by the State authorities from 
whence the case comes. 

Mr. DAWES. I hope the gentleman will tell 
us to what decision he alludes. 

Mr. WRIGHT. The gentleman will find it in 
Parson’s Equity Cases. There have been numer- 
ous decisions made on this subject, and the spirit 
of all the decisions, in my opinion, has been that 
the ballots in the ballot-boxes are to decide in all 
cases of contested elections. 

Mr. DAWES. How did the gentleman con- 
sider the law in the other case of Butler vs. Leh- 


man? 

Mr WRIGHT. I did not say a word in that 
case. 

Mr. DAWES. But the gentleman voted. I 
would like to know upon what principle he founded 
his vote. 

Mr. WRIGHT. Before I get through I intend 
tosay something about that case to which the gen- 
tleman has referred. As I have said, I want the 
decisions of the courts of the State to govern in 
this case and in every other case that may come 
before the House of Representatives. I want the 
chairman of the committee to understand that I 
am not impugning his motives or his acts, That 
is no part of my purpose. I wish to show him 
that when the ballots in these boxes were counted 
Mr. Kline was found to be elected. 

Now, to show in what a loose manner elections 
are frequently conducted, and particularly in this 
district, { will state a fact. T find that in twelve 
boxes belonging to the nineteen divisions of this 
congressional district which were opened, there 
was a discrepancy between the ballots contained 


in them and the certificates of the return judges. į 


This discrepancy resulted from no intention to 
defraud, but it is the strongest possible evidence, 
if | may be permitted to use the expression, of the 


negligence that existed in the mode and manner į 


of conducting the election. The testimony shows 


that when the ballots were counted in the twelve ij 
boxes which were opened that not one of the boxes | 
agreed with the certificate of the return judges. | 
Does the gentleman intend to say that this differ- | 
ence was caused by fraud? Ee cannot prove that, | 
for the difference was notall in favor of one or the | 
other of these contesting candidates. The differ- į 
ence affected both of them, sometimes favorably | 


and sometimes unfavorably. 


Now, Mr. Speaker, there is another fact which | 


I desire to lay before this House. When these 


return judges met, and cast up their returns and į 
made out their certificates, five of the judges re- | 
fused to sign the certificate of the election of Mr. | 


Verree. This board of sworn officers met to count 
up these votes, and yet five of them refused to give 
their sanction to the certificate which had been 
made out. I have no doubt that those five were 
as well satisfied that John Kline wasthe lawfully 
elected Representative to this House from the 


third congressional district of Pennsylvania as 
they could be of anything. 

Mr. DAWES. ‘Will the gentleman refer us 
to the page of the testimony where that fact is 
stated? 

Mr. WRIGHT. ‘Yes,sir. Itison page 119. 

Why, sir, it is only in keeping with another 

art of this testimony, where one of the witnesses 

rought before the magistrate by the incumbent 
says: “I know that Mr. Kline was elected.” 
« How do you know it?” ‘ Because that was 
the sentiment, opinion, and feeling within the 
several divisions.” There is a fact with regard 
to this case. 

Mr. DAWES. Ido not see here any evidence 
of the refusal of anybody to sign the return. 

Mr. WRIGHT. Their names are not there. 

Mr. DAWES. Oh! 

Mr, WRIGHT. Whether they refused or not, 
it was their duty to sign the return, and they did 
not do it. 

Mr. DAWES. I understood the gentleman to 
say that they refused to sign the-return, and he 
gave the reason for their refusal to the House. 

Mr. WRIGHT. No, sir. 

Mr. DAWES. The gentleman took the liberty 
to give the reason for their refusal to the Fouse. 

Mr. WRIGHT. The gentleman misunder- 
stood me altogether. 1 say they did not sign. I 
may have used the words that they refused to 
sign, but I mean that they did not sign. 

Mr. DAWES. Then what did the gentleman 
mean when he said that they did not sign the re- 
turn because they knew it was not correct? What 
did he mean by saying that? 

Mr. WRIGHT. Because I supposed they 
knew it. 

Mr. DAWES, I supposed the gentleman to 
say they refused to sign. 


“ENROLLED BILL SIGNED. 


- Mr. GRANGER, from the Committee on En- 
rolled bills, reported that the committee had exam- 
ined and found truly enrolled a bill (H. R. No. 
294) requiring an oath of allegiance and to support 
the Constitution of the United States, to be admin- 
istered to masters of American vessels clearing for 
foreign or other ports during the present rebellion; 
when the Speaker signed the same. 


PENNSYLVANIA CONTESTED ELECTION—~AGAIN. 


Mr. WRIGHT. If the seat of the honorable 
chairman of the Committee of Elections were con- 
tested under a state of facts of this kind, I suggest 
whether he would not cling with tenacity to the 
ballots that were inside of the boxes, and which 
were his only evidence of election. Lam sure that 
no gentleman would adhere with more tenacity to 
a position of that kind than that gentleman, from 
the knowledge I have of him. And so it would 
be with any gentleman occupying a seat upon this 
floor, 

The aldermen who had these boxes that were 
opened in charge, all of them swear that they are 
the same boxes which were left with them, and 
were in the same condition in which they came 
into their hands. ‘They identified them in every 
particular. Now what authority has this House 
under its constitutional right to judge of the qual- 
ifications of its members, to say we will resort to 
an hypothesis by which the majority contained 
in the boxes themselves shall be set aside? 

There are three ward divisions that are com- 


| plained of here in the report of the Committee of 


Elections. In the third division of the eleventh 
ward the count shows a decrease of three votes, 
as compared with the number returned, and Mr. 
Kline gains seventeen votes. The count in the 
third division of the sixteenth ward shows a de- 
crease of two votes, and the count in the first divis- 
ion of the nineteenth ward shows a decrease of 
seven votes. 
these three boxes, upon which I understand this 


whole case turns, that there was a loss of twelve | 
votes, as compared with the number returned, It | 
cannot, therefore, be contended by the committee | 


that any votes were added there. That was all 
regular. But the irregularity consists in this, that 
the return officers represented upon paper a dif- 
ferent statement of facts from what they were 
warranted in doing by the contents of the boxes. 

Why is it provided by the law of Pennsylvania 
that these ballots shall be preserved? Jr's in or- 
der that in cases of doubt or difficulty the question 


It was found upon the opening of | 


upon the return may be settled by a ‘yecount ot: 
the ballots. What is the evidence upon which 
the judges of an election make their return? The 
ballot-boxes.. From them they make up their dera 
tificates, and that evidence, upon which theirreport 
is founded, is made subject of inquiry ‘and inve 
tigation by the. courts, if it be in the case of 
officer whose duties are confined within the lim 
of the State, or by Congress if it becomes neci 
sary to resort there. Now, if we take the evidence 
of the ballots that were found in these boxes upon 
a reéxamination, the Committee of Elections will 
not deny that Mr. Kline is entitled to the seat. If 
they evade that and resort to the returns, it gives 
the’seat to Mr. Verree. The committee attempt 
to give reasons why they should dispose of these 
ballots that were found in the boxes, and take 
them from Mr, Kline and give them to Mr. Vet- 
ree. As the evidence in regard to that part of the 
case is very short, I wish to refer to it, ‘The boxes 
containing the votes of the third division of the 
eleventh ward were putin the hands of Alderman 
Williams. There was a change of thirty-seven 
votes in the box of that division. I wish to call 
the attention of the House to the evidence of Al- 
derman Williams. A 

Mr. KELLEY, Will the gentleman- give us 
the page? can, 

Mr. WRIGHT. I cannot yield to that gen- 
tlemian for any question; and he knows well the _ 
reason. : 

T'he evidence of Alderman Williams, as found 
in the book, is as follows: 


Question. Have you in your possession and custody the 
election box containing the ballots cast for State officers in 
the third division of the eleventh ward, used at the elec- 
tion held in said division on the second Tuesday of October 
last; and if so, by whom was it brought to you, when, and 
where to??? 


Now, mark the answer, because here is the 
evidence that ought to rule the case: 


« Answer. I have the box containing the ballots:cast for 
State officers in the third division of the eleventh ward, at 
the election held on the second ‘Tuesday of Uctober last 5 


| the box is so labeled. ‘To the best of my recollection, it 


was brought to me by William T. Kennedy, an election 
officer or judge of the third division. The box was brought 
to me on the night of the election on the second Tucsday 
of October, to my office, No. 226 Callowhill street. 

& Question. ls that box in the same condition now that 
it was in when deposited with you on the night of the sec~ 
ond Tuesday of October last? 

“ Answer. Yes; Lam satisfied itis.” 

Now, in that box there was a gain to Mr. 
Kline of seventeen votes. The officer whose duty 
itwas made to keep that box in his custody swears 
before the committee, and his evidence is so re- 
ported to this House, that that box was in the same 
condition when it left his office as it was when it 
was brought to it. Tell me then why those seven- 
teen votes are to be transferred to the sitting mem- 
ber? Tell me upon what principle you can take 
from Mr. Kline the seventeen votes he gained 
there, when the man who had the custody of the 
box swears that it was in the same condition when 
it left him as when it came into his hands, and 
transfer.those votes to another? Does that come 
within the high constitutional privilege of the 
House, of determining upon the qualifications, 
elections, and return of its members? If such a 
principle is carried out, though it may be honestly 
done, it will be doing wrong with regard to the 
construction which Pennsylvania has placed upon 
her law in such cases. The witness says, “‘ Jam 
satisfied thatit isin the same condition that it was 
in when it was brought to me.’ How was it 
brought to him? It was brought to him tied up 
with tape and sealed with wax and put into his 
custody, and he swears that when itwas presented 
for the purpose of this examination 1t was In the 
same condition as it was when it was brought to 
him. I cannot vote with the committee to trans~ 
fer the seventeen votes in that box found to have 
been cast for Mr. Kline to Mr. Verree because the 
committee have so reported. 

Now, how is it with regard to the next case? 
The box containing the returns of the third divis- 
ion of the sixteenth ward, and which showed a 
gain of thirty votes for Mr. Kline, was put into 
the custody of Alderman Mecke. I call the atten- 
tion of the House to this evidence of Mr. Merke! 

ec Question. Please produce the box labeled ‘State offi- 
cers,’ and which you say you received from the election 
officers of the third division. $ 

“ Answer. Here it is. 

t Question. Was that box used at the election heldonthe 
second Tuesday of October last? 

i Answer. T presume 80. 
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“ Question. Is it. in the same condition now it was in 
when you received it? 

© Answers Lt is, sir? x 

There you have the evidence of the alderman 
who had the custody of the box containing the 
votes of the third division of the sixteenth ward, 
and which upon a recount show a gain for Mr. 
Kline of thirty votes; and yet these thirty votes 
are to be taken from him! Tell me, if you please, 
upon what principle these votes can be taken from 
him, and this done for the purpose of giving the 
sitting member a right to a seat upon this floor? 
I read further from the evidence of Mr. Mecke: 

Question. Is it not surrounded with tape, sealed with 
sealing-wax in various places, the sealing-wax covering the 
tape; and is not the box perfeetly secure ? 

“Answer. It is, sir.” 

Now, sit, I know of no way by which, in com- 
pliance with the statute law of Pennsylvania, these 
boxes could have been placed anywhere else. It 
is made the duty of the election board to deposit 
them with the nearest magistrate to the place where 
the election is held. These two boxes, it seems, 


were put into the custody of these two gentlemen. 


—magistrates. Now, with regard to the third, the 
report says that the ballots which were put into 
the box in the first division of the nineteenth ward 
were deposited with Alderman Field. In that 
»Mr. Kline has a gain of seven votes. Now I re- 
fer to the evidence of this Mr. Field: . 

t Question. Are youan alderman for the nineteenth ward 
of this city? 

“ Answer. Yes, sir. 

% Question. Have you in your custody, as such alderman, 
the division box of the first division of the nineteenth ward 
of this city used in the election held4n that division on the 
second Tuesday of October, 1860; and if so, by whom was 
it brought to you; where to, and when? 

“í Answer. I have the box ; I believe it to be it; delivered 
to me on the night of the election, whether before or after 
twelve I can’t say, by the election officers of the first divis- 
jon of the nineteenth ward, at my office in Fifth street, 
below Diamond, in the nineteenth ward. 

Question. Have you that box here now? 

“ Answer. I believe it to be it. [have the one that was 
deposited with me here. 

& Question. Is not that box surrounded with red tape 
which red tape is covered with sealing-wax, now unbroken 3 

“ Answer. Yes. 

t Question, Hasthat box been in your custody ever since 
the night of the election in October last; and is it now in 
the same condition it was in when deposited with you? 

Answer. The morning after the election, as soon as L 
opened my office, E locked it by, kept the key in my pocket 
since, no person has had access to it since, and, to the best 
of my knowledge, it is in the same condition as it wag when 
deposited with me.” 

Now, this is the sworn evidence of the officer 
whose duty it is made to take charge of these 
boxes. He swears that to the best of his opinion 
that box remained in his hands from the time it 
was deposited until it came out of his hands by 
the process of taking the evidence in this case. 
Mr. Kline, as I have said, has a gain of seven 
votes in this ward. Add the results of the three 
together and it gives to Mr. Kline a majority en- 
tiling him to his seat here, If these boxes, pre- 
served under the solemnity and sanction of the 
law for the express purpose of meeting just such 
a case as arose here in this contested election, are 
to be treated with entire and absolute disregard, 
there is no necessity on earth for preserving them 
after an election has been held. And L ask this 
House what right or authority has it to deprive 
the contesting member of what the law gives him? 
The law of his own State gives it to him, and the 
justice of the House ought to award it to him. 
‘There were cighteen thousand votes polled in the 
third district. Mr. Verree came here, on his cer- 
tificate, with a majority of twenty-two votes. That 
certificate was only prima facie evidence of his 
right to take his seat in the House. 


elected, and proves him to be entitled to his seat. 
As I have already stated, Mr. Speaker, the very 
object and aim of the law in preserving these bal- 
lots is to correcterrors. If they have been tam- 
ered with as is claimed by the sitting member— 


if the fact be shown that tickets had been removed | 


and others substituted for them, then I do not pre 


tend that in (hat case the record should be the gov- | 
erning principle on which the Houseshould decide | 
But fraud isa thing | 


the question of the election, 
which, like other matters, must be proved. The 
allegation of fraud amounts to no more than the 
allegation of any other infraction of law. Fraud 
must be proved. Now, show me from the evi- 
dence, if you please, in what part of this case there 
is proof of fraud on the part of these three alder- 
men, after these boxes were placed in their cuse 


The actual | 
recount of the votes shows Mr. Kine to have been | 


tody. One evidence of fraud that the committee 
has discovered is that in the case of the “ stickers” 
the pasters were evidently put on after the ballots 
had been folded. Lagree with the honorable chair- 
man of the Committee of Elections on that point. 
As my colleague [Mr. Jounson] bas said, these 
tickets had been folded days and days before the 
election. Itis when voters come to the polls pre- 
pared to put in their ballots, that the impression 
is made upon them to change their votes. The, 
voter takes his ballot out of his pocket and puts 
ina paster, if he is convinced that he ought to vote 
differently from what he had intended to vote 

The chairman of the Committee of Elections 
turned to my colleague and asked. authority for 
the statement that, by the law of Pennsylvania, 
tickets are to be folded. Undoubtedly that is the 
law. ‘You cannot in Pennsylvania place your 
tickets in the box unless they are folded. In other 
words, the law of Pennsylvania will not permit 
others to know how you vote, so faras the ballot is 
concerned. Thesctickets,as I have said, are folded 
days and days before the election, and if they are 
opened at the window for the purpdse of putting 
a sticker or paster on them, why, as a matter of 
course, that paster would covera fold. Ido not 
think, therefore, that the inference which the gen- 
Ueman draws from this state of facts is legitimate 
and proper. I think, at least, that under the ex- 
planation which I have given, the gentleman ought 
not to insist on that as an evidence of fraud. Ac- 
cording to the report, the gentleman infers fraud, 
because there were loose tickets in some of these 
boxes. Now, it is to be remarked that it is in 
evidence by the officers of the election ‘that sepa- 
rate tickets were put in the box 

Much stress is laid, in the report of the com- 
mittee, on the fact that a man named McKinney 
swore thathesawa man at one time enter the office 
of the alderman who had charge of one of these 
boxes, take it ®ut of the office, and return it back 
again. Now, let me say*to the chairman of the 
Committee of Elections, that he will find, as be 
has undoubtedly read in the printed pages of the 
testimony, that the witnesses who were called not 
only testified that McKinney is aman of bad char- 
acter for truth and veracity, but that they would 
not believe him under oath; and | think the sitting 
member did not attempt to sustain the character 
of McKinney. E know that in looking over the 
evidence last night, I found that witness after wit- 
ness was Called in reference to McKinney’s char- 
acter. Among the rest Alderman Clark, whom I 
know very well, and other highly respectable gen- 
tlemen. ‘They all swore he was unworthy of be- 
lief under oath. 

Now, when the alderman is made the custodian 
of the boxes containing the ballots of electors, 
something stronger than the evidence of a man 


3 | 
whose character is proven to be so worthless that 


he is not to be believed under oath is necessary 
to throw doubt upon the ballots. I think there is 
no reason given in the report of the committee, 
with regard to these boxes, why they should be 
thrown out. Why, sir, the ballots contained in 
those boxes which showed the true state of things 
in regard to the election of that day, sealed, tied 
up, placed in charge of the aldermen, men of high 
character and standing, are of infinitely more force 
and power than the evidence of a man who would 
attempt to cast doubt upon the manner in which 
they had been kept, and whose character is so 
vile, according to the testimony produced, that he 
was not only not entitled to credence, but that he 
should not be believed under oath. That is not 
the way in which those ballots which were cast 
on the second Tuesday in October, in these three 
districts, for John Kline, should be disposed of. 
Itis a summary proceeding. Ido noteallin ques- 
tion the honesty or proper motives of the Com- 
mittee of Elections, against whom | have nothing 
to say, but [ hold that there should be some 


stronger evidence than there has been adduced, to | 


justify the House in refusing to give to Mr. Kline 
the benefit of the results shown by recount of those 
ballots. They give him majorities, one of seven- 
teen, one of thirteen, and another of seven. Allow 


| him these votes and he is entitled to hisseat. Take 


them from him and you give the seat to the sitting 
member. ap 
Now, Mr. Speaker, through a long practice in 
the courts of my own State, for a period of onc 
third ofa century, it has been my fortune to have 
been engaged in a great number of these contested- 


election cases; and the invariable ruling has been 
that it is not the certificate that is conclusive. It 
is the condition of the ballot-box that is to govern 
in such cases. It is not the men who sum up the 
votes after a long day’s election, that are to judge 
conclusively of the result. Itis the votes con- 
tained in the ballot-box that are to be conclusive, 
That is a rule of law. It is not only founded on 
principles of common sense, but it is a law which 
1s incorporated into astatute, and is entered on the 
statute-book of the State. Let us have an appli- 
cation of the rule which we apply under our own 
system of judicature in the administration of jus- 
tice in cases of contested elections; and I venture 
to say that no court in the State of Pennsylvania 
would, after a hearing, pretend to assume that 
because an impeached witness had sworn that he 
saw oné of these boxes (the ballots in which 
would not change the result) go into the hands of 
another person, that was such evidence of fraud 
as the law requires to be given. Fraud is not only 
to be alleged, but is to be proved, as any other 
fact is to be proved. I have nothing to say with 
regard to the report of the committee as to their 
overruling or ignoring the want of formality at- 
tending the notice on the part of the contesting 
member here. The committee has been disposed 
to give a liberal treatment in regard to it; but I 
think it could not have done less. I refer to this 
as a matter which may, perhaps, be looked at 
hereafter. 

In his tenth specification the contestant says: 

“The examination of the tally papers and all of the other 
election papers relating to said congressional election, and 
deposited in the office of the prothonotary of the court of 
comlnon pleas, and deposited in the several ballot-boxes in 
said congressional district, together with a recount of all 
the ballots deposited in said ballot-boxes, in said district, 
at said election, will show that you were not elected, and 
that 1 was elected.” 

Now, the very point made by the contestant, 
preparatory to his making an effort to sustain his 
casc, was the allegation that on a recount of the 
boxes it would appear that he had more ballots 
than the sitting member, and that therefore he 
was legally and properly elected a member of the 
House of Representatives. The chairman of the 
Committee of Elections claims credit in his report 
for having passed over that with some degree of 
leniency, so faras the contestant is concerned. It 
is unnecessary to allude to it here, because the 
case is taken up on its merits. 

Now, Mr. Speaker, if the ballots contained in 
these three boxes (the only ones that can reall 
affect the result of the election) are to be counted, 
they show that Mr. Kline was elected. If you 
throw them out, then Mr. Verree is elected. And 
I call upon gentlemen who wish to act conscien- 
tiously in regard to this matter, to say whether 
that comes under either provision of the Constitu- 
tion as to the qualification or returns or election 
of members of this House? The man who is 
elected by the voters of his district is the one that 
is entitled to his seat; and no man can gainsay that 
position; and as, in the State of Pennsylvania, 
the ballots contained in the ballot-box are the only 
evidences of election, then I say that if, on a xe- 
count, they show a result different from that first 
reached, it requires convincing, plain, I will not 
say positive, proof to show that these ballots have 
been tampered with, and are not to be regarded as 
reliable.’ I ask the honorable chairman of the Com- 
mittee of Elections whether, if he were canvass- 
ing these facts before a jury of twelve men, he 
would rest his case before-that jury on the fact that 
McKinney hasswornto in this case—contradicted 
as McKinney is by unimpeachable testimony. 
The issue before that jury, if it were traversed, 
would be, * Were these boxes in the same condi- 
tion that they were inon the night of the election? 
Had they been kept as they were left? Were they 
justas they came into the hands ofthe aldermen ?’” 
On that issue, as the evidence is unfolded to me, 
it strikes me that no jury, on a traverse of the 
facts, could say they were satisfied in their minds 
that tickets had been taken out and other tickets 
substituted. Great allowance is to be made for the 
hasty manner in which these contested-election 
cases are made up before the committee and the 
House. Because of the multiplicity of other basi- 
ness, the committee cannot devote that time and 
attention to the subject which is demanded, but 
which is too often neglected. Therefore I have 
always, in my legislative life, resolved for myself 
the propricty of voting on the reports of the Com- 
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mittee of Elections just as the facts of the case 
presented themselves to my mind when I was 
called upon to vote. 

But I do say that it would be doing a great in- 
justice to the contesting member to refuse to count 
the ballots in these three boxes, and thereby to 
change the result of the election. 

I have now, in a few words, Mr. Speaker, dis- 
charged what I considered to be my duty in this- 
case. That I have no feeling in regard to it I 
cannot say. That I would like to see justice done 
is a principle which I fully and freely acknowl- 


edge. 
ST. LOUIS COMMISSION. 


Mr. BINGHAM. Lask to have taken from the 
‘Speaker’s table the Senate joint resolution No. 22 
providing for the payment of the awards of the 


commission to investigate the military claims in | 


the department of the West. 

There being no objection, the joint resolution 
was taken from the Speaker’s table. 

Mr. BINGHAM. 1l move that the House in- 
gist on itsamendments, and agree to the committee 
of conference asked for by the Senate. 

The motion was agreed to; and Messrs. Bixe- 
wam, WicKLIFFE, and WiLson were appointed 
the conferees on the part of the House. 


CONTESTED-ELECTION CASE-——AGAIN. 


Mr. KELLEY. Mr. Speaker, I had not in- 
tended to take part in this discussion; but I feel 
constrained to say a few words before the House 
shall be brought to a vote upon it, and the more 


go, as we have been appealed to by my colleague | 


{Mr. Wricut] to act conscientiously in this mat- 
ter. There is a certain remarkable interview 
described as having taken place between Joseph 
Surfaceand Lady Teazle. Ina subsequent conver- 
sation with her, Mr. Surface used the word ‘thon- 
or,” when her ladyship suggested to him that the 


less he referred to that quality perhaps the better, | 


And after the very remarkable statements of the 
gentleman, I think the less he says about ‘*con- 
science?’ in this connection the better for his con- 
sistency. 1 have not been so long in the practice 


of the profession of the law as my colleague says | 


he has; but, as a sitting judge, I spent weary and 
anxious months in investigating the facts and de- 
ciding the law of the leading clection case of Penn- 
sylvania. For a period of nine years and nine 
months, first by commission of the Governor, and 
afterwards by popular election, I was a judge of 
that court to which the law commits clection con- 
tests in the great county of Philadelphia; and I 
say that the Jaw of Pennsylvania does not refer 
to the ballots for the settlement of such cases. I 
say that the leading case, and all the important 


cases that follow it, exclude resort to them except | 


asa possible aid to the judicial mind, to be re- 


sorted to only under the exercise of sound judicial | 
Lasked the gentleman to do me the | 
favor, or rather to do the House the favor, of per- | 


discretion. 


mitting us to follow him in the examination of the 
testimony. THe declined to say from which page 


he read, and assured the House that I knew the | 


reason why. 

Sir, if he mistook my request to be for a per- 
sonal favor, I know well the reason why; for 
I have known him from my boyhood and would 
not expect a personal courtesy from him. But 
what I asked was an act of justice to the House, 
and why the gentleman should refuse it T cannot 
divine. Iam sure it could not have been for the 
same reason that induced a tricky counsel, in ar- 


guing a case before me, in which he had astounded | 


the court and opposing counsel by reading as law 
that which they all knew to be diametrically op- 
posed to the teaching of the books, to refuse to hand 
over the book from which he had scemed to read, 
that itmight beexamined, Lamsure thatit cannot 
be that the reason which controlled him influenced 
my colleague—which was that he had simply 


omitted from the textthe little monosyllable ‘not, 


and thereby reversed the sense of the passage ; i ptest 
i permit me to ask him if the r 


cited. The gentleman did not contemplate any- 
thing of that kind. Lam sure he did not. Ivin- 
dicate him from the suspicion. 

The actual count of the ballot-box, resolutely 
and earnestly as the gentleman asserts that it did, 
never determined an election case in a court in 
Pennsylvania unless it was where the case, hay- 
ing been brought into court, the parties came in 
and agreed, by writing filed, that its determination 
should depend on an examination of the boxes or 


4 992 


a particular box. That the law of Pennsylvania 
is as I have stated it, may be ascertained by refer- 
ence to the reports of her courts, which have been 
examined by the committee, as is shown by their 
references in their report. What, then, becomes 
of the statement that her courts have uniformly 


held otherwise, coming from the gentleman, and | 


of his assurance to the House that, in a long life 
of professional practice, he has been engaged in 
many of the leading election cases in Pennsylva- 
nia, and has never known a case to be decided 
except by reference to the ballot-boxes? Sir, itis 
of a piece with his statement that five ofthe return 
judges refused to sign the returns because they 
knew that Mr. Kline was elected. ‘“ Where do 
you find your evidence that they refused to sign,” 
says the chairman of the Committee of Elections. 
«There is no such evidence, but they did not sign 
them,” says he. ‘If I used the word ‘ refused,’ 
Į did it inadvertently.” ‘ How then do you know 
that they knew that Mr. Kline was elected?” “I 
judged so from the fact that they did not sign the 
returns.” 

Is this House to be swayed in the discharge of 
conscientious duty by such reckless assertions as 
these? Sir, “ fraud must be proved,” says the 
gentleman, and so far I accept his statement. 
Fraud must be proved, and whatisthe case? The 
return judges, acting under their official oath, re- 
turned John P. Verree as duly elected a member 
of this Congress from the third congressional dis- 
trict of Pennsylvania. The Governor, in pursu- 
ance of that return, made the proclamation under 
which Mr. Verrce took his seat. Now, in order 
to oust the sitting member, the fraud must be 
proved; and I challenge the most scrutinizing 
examination of the testimony in the casé to find 
the first thing that, in the estimation of any man 
familiar with election cases in Pennsylvania or 
elsewhere, looks like fraud. And I take occasion 
to say here, Mr. Speaker, that under the rule 
adopted by this House, giving pay and mileage 
to a contestant, if you will adopt the rule of exam- 
ining ballot-boxes kept as those in question were, 
you may pay double mileage and double compen- 
sation to parties from all the districts of Pennsyl- 
vania, and those of a good many other States at 
each Congress. _Make it so that men like those 
named in the evidence in connection with these 
ballot-boxes can be associated in doing what they 
seem to have done here, and you will have con- 
tested-clection cases enough to keep the Commit- 
tee of Elections and the House busy during the 
term of an ordinary session, 

What are the facts in this case? An election 
was held on a giyen day, or to speak more prop- 
erly, elections were held in the forty-eight or 
forty-nine precincts, constituting the third con- 
gressional district of Pennsylvania. They were 
conducted by men of differing potitical parties, se- 
lected by the people of the precincts, who were 
sworn to do their duty; and it was open to the 


people of cach and every precinct to go into court į 
| by petition 


and ask that three watchers designated 
le of the precinct should be appointed 
to supervise, or at least to see that there was fair- 
ness in the conduct of the election. If there was 
doubt as to the integrity of the officers chosen to 
conduct the election, if there was any indication 
that fraud would be attempted in the precinct, 
watchers were appointed. When the election thus 
conducted was closed, under the law, the proper 
election officers announced from each window the 
result of the election there held, and that result so 
announced was carried to the central news and 
police stations. It showed that the sitting mem- 
ber had been elected. On the day fixed by law 
the return judges met, and every man who met, 
every return judge who acted, signed the return 
which declared the election to have resulted in ac- 
cordance with the proclamation which has since 


by the peop 


' been made by the Governor of the State, and un- 


der which the sitting member was sworn in. 

Mr. KLINE, (contestant.) Will the gentleman 
eturn judges from 
the eleventh, twelfth, sixteenth, and seventeenth 
wards signed that return? 

Mr. KELLEY. Were you present? 

Mr. KLINE. Yes, sir. 

Mr. KELLEY. Present when the return 
judges made out their returns? 

Mr. KLINE. I was at the door. 

MrJKELLEY. Isay that the record shows that 
every return judge acting signed this paper. i 


| Campbell, Chamberlin, 
i Frederick A. ‘Conkling, 


speak. by the record.as itis given in-evidence; and: 
‘T challenge contradiction of that fact, establish 
by the record of the cage, now lying on the desk 
of members. ve Be aL PAT 
Now, sir, what one of the officers who conducted: - 
that election has been put upon the witness stand? 
What one of them has given an intimation that he 
had been fraudulently used or deceived by any of 
his colleagues? Not one. The:case of the ton- 
testant stands before the Hlouse upon the bald 
suspicions, ay, worthless facts, adduced-from an 
examination of the ballot-boxes, which were kept, 
inthe interim, aboutas sacredly as ifthey had. been 
carried each morning and placed upon a` market 
stall, and not more so. rae 
Sir, if we would vindicate the law of the State of 
Pennsylvania; if we would decide this case as 
her judges, as shown by the reports, have uni- 
formly decided such cases, we will adopt the res- 
olution of the Committee of Elections. And b 
so doing we will show to the people of Pennsyl- 
vania that this House, at least, willnot encourage 
speculation in tife nature of contested seats in 
Congress. 


CORRECTION OF THE JOURNAL, 


Mr. CRAVENS. I rise to a question of privi- 
lege. I find that I am recorded on the Journal as 
having voted to lay the resolution yesterday of- 
fered by my colleague [Mr. Horman] on the table, 
I voted in the negative, and ask to have my vote 
so recorded. pnt 

The SPEAKER. If there be no objection; the 
Journal will be corrected. 

Mr. THOMAS? of Massachusetts. That will 
change the result of the vote, as I understand. 

The SPEAKER. It would. 

Mr. RICHARDSON. It isa matter of right, 
however, that the gentleman shall be recorded as 
he voted. : : 

The SPEAKER. The vote, with the correc- 
tion made, would stand, 59 in the affirmative, and 
59 in the negative. The Chair votes in the affirm- 
ative, so that the result is not changed. The Chair 
will direct the correction to be made. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill (H.R. No. 
302) to provide for the appointment of additional 
clerks in the office of the Assistant Treasurer at 
New York, and for other purposes; when the 
Speaker signed the same. ; 


MESSAGE FROM THE SENATE. 


A message from the Senate was received by 
Mr. Foryey, their Secretary, informing the House 
that the Senate insisted upon their amendment, 
disagreed to by the House, to the joint resolution 
in relation to certain railroads in Missouri, and 
asking a conference thereon. 


PENNSYLVANIA CONTESTED ELECTION——AGAIN. 


Mr. DAWES. I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was statcù to be first upon the 
amendment of Mr. Jonnson, to strike out the 
word “ not” in the following resolution: 

Resolved, That Jolin Kline is not entitled to a seat in this 
House as a Representative in the Thirty-Seventh Congress 
from the third congressional district in Pennsylvania. 

Mr. JOHNSON asked for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. JOHNSON called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The amendment was disagreed to. i 

The question then recurred on the adoption of 
the resolution. 


Mr. WRIGHT calle 
The yeas and nays were ordered. es, 
The question was taken; and it was decided in 
the affirmative—yeas 105, nays 13; as follows: 
YEAS-—Messrs: Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, George H. Browne, Butlinton, 
Clark, Clements, Cobb, Colfax, 
Roscoe Conkling, Conway, Co- 
vode, Crisfield, Cutler, Davis, Dawes, Diven, Duell, Dun- 
lap, Dunn, Edgerton, Edwards, Eliot, Ely, Fessenden, 
Franchot, Frank, Gooch, Goodwin, Granger, Grider, Gur- 
ley, Haight, Hale, Harrison, Hohnany Hooper, Horton, 
Huichins, Kelley, Francis W. Kellogg, Killinger, Lansing, 
Looinis, Lovejoy, McKnight, McPherson, Mayriard, Men- 
zies, Mitchell, Moorhead, Anson P. Morrill, dustin 8. 
Morrill, Nixon, Noble, Noell, Olin, Patton, Perry, Timothy 


d for the yeas and nays. 
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G. Phelps; Pike, Pomeroy, Porter, Potter, Alexander H, 
Rice, John H. Rice, Riddle, Edward H. Rollins, Sargent; 
Sedgwick, Shanks, Sheffield, Shelabarger, Sherman, 
Sloan, Smith, John’ B. Steele, Stevens, Benjamin F. 
Thomas, Trimble, Trowbridge, Van Valkenburgh, Wal- 
lace, Charles W, Walton, E. P. Walton. Webster, Wheeler, 
Whaley, Albert S. White, Wilson, Windom, Woodruff, 
and Worcester—105. 

NAYS—Mesérs. Ancona, Joseph Baily, Biddle, Calvert, 
Corning, Cox, Johnson, Morris, Nugen, Pendleton, Price, 
Wicklitle, and Wright—13. 

So the resolution was agreed to. 

During the call of the roll, - 

Mr. NIXON stated that Mr. Srrarron was 
detained from the House by indisposition. 

Mr. BIDDLE stated that Mr. NorTON was 
absent in consequence of indisposition, 

Mr. HOLMAN stated that Mr. Wasusurne, 
chairman of the committee on Government con- 
tracts, and Mr. Srerve, of New York, ànd Mr. 
Fenton, members of that committee, were absent 
in New York on the business of the committee. 

The result was announced as above recorded. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 
~ The latter motion was agreed to. 

The second resolution reported by the Commit- 
tee of Elections was then read, and agreed to; as 
follows: 


Resolved, That John P. Verree is entitled to the seat 
now occupied by him as Representative in the Thirty- 
Seventh Congress, from the third congressional district in 
Pennsylvania. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to réconsider upon the 
table. 

The latter motion was agreed to. 


RAILROADS IN MISSOURI. 


Mr. HOLMAN submitted a report from the 
‘committee of conference on the disagreeing votes 
of the two Houses on the amendment of the 
Senate to joint resolution H.R. No. 37 in rela- 
tion to certain railroads in the State of Missouri. 

The committee recommend that the Senate re- 
cede from their Amendment to the joint resolution 
to strike out the preamble, and agree to the same, 
with an amendment, as follows: 

Page 2, line four, after the word “roads” strike out “ by 
the public enemies, and in consideration thercof.” 

The report of the committee of conference was 
agreed to, 

Mr. HOLMAN moved to reconsider the vote 
by which the report was agreed to; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


EXCUSE FROM SERVICE ON A COMMITTEE. 


Mr. COX. I desire to take the present oppor- 
tunity to resign my place as a member of the com- 
mittee on the Pacific railroad, for the reason that 
my time is employed in other matters, and there 
are other members who have a more direct inter- 
est in that project, and who, F think, could fill the 
place with far more ability and with more satis- 
faction to the House and their constituents. 

The question was taken; and Mr. Cox was ex- 
cused from further service on the committee. 


PAY OF CONTESTANTS. 

Mr. STEVENS. I desire to offer a resolution. 
I do not care whether it is considered now or not, 
but I wish to get it before the House. 

The Clerk read the resolution, as follows: 

Resolved, That the Clerk of the House be authorized and 
directed to pay to John M. Butler, Joseph Segar, and John 
Kline, contestants and claimants for seats in this House, 
whose claims have been adversely decided, mileage and 
salary up to the date of such adverse decisions respectively. 

The SPEAKER stated the question to be on 
agreeing to the resolution. 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


PACIFIC RAILROAD AND TELEGRAPH. 


Mr. CAMPBELL, by unanimous consent,from | 


the special committee on the Pacific railroad, re- į 


ported a bill to aid in constructing a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 


use of the same for postal, military, and other 
purposes; which was read a first and second time, 
recommitted to the select committee, and ordered 
to be printed. 


IMPEACHMENT OF A JUDGE. 


Mr. BINGHAM, by unanimous consent, from 
the Committee on the Judiciary, made a written 
report in the matter of the impeachment of West 
H. Humphrey, district judge of the United States 
courts in the several districts of Tennessee. 

The report, with the accompanying testimony, 
was ordered to be printed, and was recommitted to 
the Committee on the Judiciary. 


SMALE NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. CALVERT asked the unanimous consent 
of the House to introduce a bill to authorize the 
issue of small notes in the District of Columbia, 


. for the purpose of having it referred to the Com- 


mittee for, the District of Columbia. 
Mr. BLAIR, of Missouri, objected. 


THE FRANKING PRIVILEGE. 


Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the W hole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Horcas in the chair.) 

The CHAIRMAN stated that the first bill in 
order on the Calendar for consideration was a bill 
(H. R. No. 92) to regulate the franking privilege. 

Mr. STEVENS. I want to take up the Presi- 
dent’s annual message. 

The CHAIRMAN, There is no message from 
the President in Committee of the Whole on the 
state of the Union. 

Mr. GROW. It was disposed of in the House 
long ago. 

Mr. STEVENS. I thought some part of it 
remained undisposed of. 

The CHAIRMAN. The bill before the com- 
mittes is the bill to regulate the franking privi- 

ege. 


CONDUCT OF THE WAR—GENERAL FRÉMONT. 


Mr. SHANKS. Mr. Chairman, itis with feel- 
ings of much anxicty that I arise, underthe peculiar 
circumstances which surround me, to address this 
House on the subjects before it. 

My purpose is to call the attention of the com- 
mittee to some of the matters contained in the 
“report in part” of the committee on contracts, 
of which the gentleman from New York [Mr. 
Van Wyck] is chairman, only, however, so far 
as they relate to General John C. Frémont, and 
then only to a part of those at this time, as I in- 
tend, if possible, to take those subjects in detail 
when that report and accompanying resolutions 
may come before us. 

This “ report in part”? was made on the 17th 
day of December, and has been sent from this 
House to all parts of the country. Its consider- 
ation has been deferred from time to time, until 
some ten days ago it passed from its character of 
a special order to a special privilege in the hands 
of the committee. 

The country has had the charges for over two 
months, and yet not a word of defense from those 
whose characters have been challenged on testi- 
mony taken without notice to them. But since 
I am compelled to speak in Committee of the 
Whole, I shall take the privilege thus offered me 
to draw attention to matters of more general im- 
portance to the country, as connected with him 
of whom I shall speak to-day, still hoping that 
the time may come when the matters named in 
the report to which I have referred shall be well 
known to the House and the country, 

The only subject among the several named by 
the committee, touching the administrative char- 
acter of General Frémont which they think worthy 
to ask special action by the House upon, is in 
relation to the purchase by him, as commander 
of the western department, for service in his cav- 
alry, of five thousand new cast-steel breech-load- 
ing Hall’s carbines of Simon Stevens, for the sum 
of twenty-two dollars apiece. This pattern of 
arm was approved years ago, and adopted as a 
Government weapon, and I Jearn that a manufac- 
tory for its fabrication was established at Harper’s 
Ferry, Virginia. A copy of the Army Regulations 


of 1835 now before me gives the cost in detail of 
this arm for material and manufacture at twenty- 
one dollars; they were. then smooth-bered. On 
thé 6th day of June, 1861, General Ripley, chief 
of the Ordnance Bureau of this Government, claim- 
ing to act under an order from the War Depart- 
ment, which very order the committee say his bu- 
reau recommended, sold to a Mr. Eastman five 
thousand four hundred of these arms for the sum 
of $3 50 each—just one sixth their original cost 
to the Government. Eastman had proposed to 
Ripley, for an average of one dollar apiece, to 
chamber and rifle these carbines in the style of 
the latest improved arm; but Ripley refused it, 
and got the order on the recommendation of his 
own department and sold them as above stated. 
General Frémont, sorely pressed for arms, having 
none for his cavalry, and his entire command in 
need of early organization, wholly neglected by 
the Government, as I will abundantly prove as I 
go along, received by telegraph from Stevens the 
following dispatch: 
New York, August 5, 1861. 

I have five thousand Hall’s rifled cast-steel carbines, 
breech-loading, new, at twenty-two dollars, Government 
standard, 58-100 bore. Can I hear from you? 

SIMON STEVENS. 
J. C. Fréimonr, Major General commanding Department 
of the West, Cairo, Illinois. 

To which the following is an answer: 

HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Lours, August 6, 1861. 

I will take the whole five thousand carbines. See agent 
Adams’s Express, and send by express; not fast freight. I 
will pay all extra charges. Send also ammunition. Devote 
yourself solely to that business to-day. m 

J. C. FREMONT, 
Major General Commanding. 
Simon Srevens, New York. 

This is a contract, and if honorably made by 
the Government’s agent, it cannot now afford to 
violate it; but in this case I only desire to lay the 
fault and blame where they belong, for I agree 
with the committee that there has been a most 
damnable fraud committed against the Govern- 
ment; but I now insist, and will go on to prove 
that General Ripley is the man who has by his 
most unaccountable liberality with her much- 
needed arms wronged the Government out of 
them for a nominal sum. The law provides as 
found on page 292, United States Military Laws, 
approved March 3, 1825, as follows: 

“That the President of the United States be, and he is 
hereby, authorized to cause to be suld any ordnance, arms, 
ammunition, or other military stores or subsistence, or med- 
ical supplies, which, upon proper inspection or survey, 
shall appear to be damaged, or otherwise unsuitable for the 
public service, whenever, in his opinion, the sale of such 
unserviceable stores will be advantageous to the public 
service.” 

Itbecomes a question whether the President has, 
in the pressing need for arms during a war like 
the one now upon us, ordered to be sold arms 
which General Ripley himself, in a letter to Mr.- 
Eastman under date of June 20, informing him 
where to get the carbines which were at arsenals 
on Governor’s Island, New York, and Frankfort, 
Philadelphia, saying that Eastman was to have 
‘all of the Hall’s carbines of every description 
(serviceable and unserviceable) on hand at the rate 
of $3 50 each.” I do not believe that the Presi- 
dent did give such order; if he did, it was on the 
recommendation of the department contracting 
them; and I am well convinced that the President 
did not order serviceable carbines at that time to be 
sold at that price. 

The Army Regulations under date of August 10, 
1861, give the price of Hall’s carbines at $17, as 
the cost of material and manufacture, which is 
$4 Jess than in 1835, owing to the improvement in 
machinery. The carbine will shootas well now as 
then, when made in the same way; but in looking 
over the list of prices of small arms manufactured. 
by the Government, as found on pages 394 and 
395, Army Regulations, August 10, 1861, they are 
as follows: Musket, $13; rifle, $13 25; Hall’scar- 
bines, $17; artillery musketoon, $10 37; cavalry 
musketoon, $11; sapper’s musketoon, $10 62; pis- 
tol, $7. But some of those same carbines were 
purchased here by those who sold them for $15. 
Before Frémont purchased those five thousand 
they were all chambered and rifled, making them 
a superior cavalry piece; and they are now in ser- 
vice by Halleck’s cavalry, having been armed by 
Frémont when he commanded. 

Now, this committee ask this House to recom- 
mend the Treasury to only pay $12 50 for those 
purchased by Frémont, when the Army Regula- 
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tions, dated four days after the purchase, give the 
price, asshown,at $17. The committee propose 
to allow $4 50 less than the material and manufac- 
ture, without the rifling and chambering, cost, 
showing simply that the committee have not un- 
derstood the case. Ripley sold them for $13 50 
apiece less than the regulations of August, 1861, 
fix the actual cost, when there was no pressing 
need for sale, and Frémont gave, after they were 
altered, $5 more apicee than the Government 
price then, and only $1 more than the Govern- 
ment price when he had been in service; yet the 
committee say that “General Ripley is a gentle- 
man of large experience, and inexorable in the 
performance of his public duties.” On the 12th 
of April, 1861, the enemy attacked Fort Sumter; 
on the 14th it surrendered; on the 15th the Presi- 
dent called for seventy-five thousand men to quell 
the rebellion, all of whom would need arms; on 
the 19th the traitors in Baltimore killed our un- 
armed troops in the streets. On the Gih of June 
the “ inexorable” Ripley, on what he claims as 
authority from the War Department, grounded 
on a recommendation from his own department, 
and all in violation of law, sold five thousand four 
hundred carbines for $3 50 each, which the reg- 
ulation of 1835 tells us are worth $21 each, and 
the regulation published August 10, 1861, thirty- 
four days after the sale, gives the cost of manufac- 
ture at $17; on the 16th of June we lose Harper’s 
Ferry, where they were made, and surrender to 
the enemy all the arms there, with the machinery; 
on the 20th of June the carbines are still in the 
arsenals, not paid for and not delivered. Ripley, 
by written orders, directed that all, serviceable and 
unserviceable, be delivered to Eastman, at $3 50, 
subsequently buying seven hundred and ninety 
of them at $15. 

On August 6th, General Frémontneeding arms 
for men who were ready to defend a vast depart- 
ment, purchased five thousand of them at twenty- 
two dollars, in open market, where the Govern- 
ment officers had thrown them contrary to law; 
but of which he knew nothing. On the 10th of 
August, four days after his purchase, the very de- 
partment which sold them at $3 50 report them at 
seventeen dollars, cost of manufacturing in Gov- 
ernment arsenals. Yet, you condemn Frémont 
and indorse Ripley, after you have said that the 
carbines were sold in the first place “ privately.” I 


think that the committee will do justice when they | 


see these things in their true light. 

But the committee inform us the Ordnance Bu- 
reau, at whose head is General Ripley, in time of 
war, recommends the sale, and sells, without law, 
for one fifth their value, as shown by the books of 
his own office, five thousand four hundred stand 
of arms, with a loss to the Government of near 
$73,000, and holds bis office still, and who is in- 

.dorsed by the committee. 

Inexperienced, I now approach with hesitancy 
toattack the cordon of fortifications thrown by ex- 
perienced hands across the pathways ofan honest, 
pure, devoted patriot, for his destruction, to sat- 
isfy the ambition of base and corrupt men, who, 
instead of supporting him, have seized upon the 
wisdom of his recorded councils and the armics 
and fleets by bim spoken into existence, from 
which to gather the laurels duc his rightful vic- 
tories, to wreath their brows while he wears a 
crown of thorns. 

My purpose is to do an act of justice to one 
who, though his name and honor stand connected 
with this report and resolution, was not notified, 
nor could have been present, when the extra-judi- 
cial examination was had by the committee upon 
which they are based. Nor can he be here now 
to defend himself upon this floor against the un- 
just charges and inferences contained in them, 


against that name which has in this country long | 


been a household word, synonymous with free- 
dom;lovedathome, honored and respected abroad. 

I well recollect how the grateful thanks of our 
western people went forth to meet the President 
for the appointment of the brave and generous 
Frémont to the office of major general, and in com- 
mand of the western department; how with one 
accord our young men rallied to the support of 
the Union, with the cheering hope that he should 
command them. The energy and perseverance of 
the people of our western States have no just com- 
parisons among men, It was not strange, then, 
that they should look with pride and hope toa 


“world. 
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commander whose courage, energy, and devotion 
to liberty are proverbial throughout te civilized 
recollect how it was proclaimed through 
the public journals that he was the right man in 
the right place. That as this war was the result of 
slavery’s treason, freedom’s patriotic defender was our 
proper commander. Our western people are plain 
in manners, devoted in thought, and. prompt in 
action. With one hope we entered our country’s 
service; politics were forgotten among us; our 
minds recalled and our tongues retold the scenes 
of his past life, and rejoiced that the hour was nigh 
when (as we then hoped and believed) he should 
lead us to battle. 

Nor have the people been deceived by the many 
causeless and unjust efforts made by designing 
persons to destroy their confidence in one of the 
ablest generals in the American Army, and the 
boldest friend of freedom in the Government ser- 
vice. Conceal it as you may, misname it as you 
will, the elements which have combined for Gen- 
cral Frémont’s destruction are too apparent to de- 
ceive the common sense and quick perception of 
our intelligent and patriotic people. They see it 
successfully developed in the designs of the slave 
power, as manifested towards him by its leaders 
since his proclamation to the people of Missouri, of 
August 30, 1861, in acombination of long-known, 
undermining politicians, and in a bigoted military 
jealousy. We well know that General Frémont 
was given his high rank in the Army in obedience 
tothe loudly and universally expressed wish of the 
people, who desired when the Republican party 
came into power that the services of its first repre- 
sentative, the man who had welded ittogether, un- 
der whom it had won its victories in 1856, should 
be recognized. Against this wish to distinguish one 
of themselves, the very men whom the people had 
educated into their positions, have set themselves 
in violent opposition, because he had not received 
with ther the rite of infant baptism at West Point. 

Having from my youth learned to combat the 
world’s wrongs and neslests; and contend with 
its privations, | condemn the ingratitude of this 
class toward him, who only asks of the Govern- 
ment that he be allowed to continue in the active 


service of his country, leaving impartial history | 


to determine between West Point and western 
patriotism, 

There are some chronological events which, 
when understood and recollected, will materially 
aid in elucidating the positions I am taking in this 
case, as well as’ the action of those who strive 
with so much zeal to crush out every rising hope 
of him whom they have thus far practically vic- 
timized to their ungenerous purposes. 

All will recollect the wide-spread national joy 
which pervaded all classes of pure, unconditional 
Union-loving citizens, when the lightnings told by 
telegraph that Frémont would take command in 
our Army. He was, by those who now denounce 
him, then the brilliant, able, and patriotic son of 
the West, full of mind, energy, military skili, and 
promise; and, in fact, these attributes were his 
before his promotion to command—so by the rec- 
ognition of all men, and the contrary was not 
announced until his hand had written the procla- 
mation of August 30, 1861, a portion of which is in 
the following memorable words, and which places 
his name in history honorably, and in most pleas- 
ing unity with his life from his earlier adventures 
when he saved the State of California to freedom. 

But to the proclamation: 

‘The property, real and personal, of all persons in the 
State of souri, Who shall take up arms against the Uni- 
ted Sta r who shall be direetly proven to have taken 
active partwith their enemies in the field, is deciared tobe 
confiscated to the public use, and their slaves, if any they 
have, are hereby declared free men.” 

This was the head and front of his offending— 
the key-note on which rallied all the clans in com- 
bination against him. It was but a few hours 
after he had said that traitor’s property should 


i help to pay the expenses of the war forced on us 


by them, and that their slaves should be free, until 
from Kentucky and Missouri—from the friends 
of slavery, who have not risked their lives in this 
war—came invectives against him and in favor of 
the cause which wrongs us. Prior to this time, 
neglectofthe western departmentand western men 
had been the only clue to his defeat, then appar- 
ent to those who, fer sinister motives, sought his 
ruin. ae 

The proclamation was the opening door at 


which. his‘ enemies entered and: made common. 
cause against him. The politician'who fears hig 
popularity; the friend to slavery, who prefers that 
institution, even in rebel hands, to the lifeand pros¢ 
perity of free, true, and just.men, at field, campy; 
or homestead; the military bigot, who sees West 
Point first, and after it, the country; and dastly, 
speculators at the public: Treasury, who, theme 
| selves, guilty and suspected, point the: finger ‘of 
distrust at others. These are the classes in unholy: 
combination against an honest“and-pure men, 
whom they cannot control, but hope to destroy 5 and, 
on the principle that a large shelter protects more 
certainly from the storm, the attack is made‘on'a 
popular man to more effectually draw public: at= 
tention, while his assailants, running under cover 
of this temporary check in the current-of public 
thought, in the armistice thus falsely obtained, 
consummate their combined grasp ofpublicpower, 
regardless of the cost and national ruin, leaving 
the dissensions which will grow out of.a division 
of spoils to the settlement and conditions which 
time may afford. . 

I do not stand here.as the partisan of any man. 
Knowing General Frémont as I do, I love him. 
I know him to be deliberately brave and. uncon- 
ditionally patriotic, with a wili to act, and a nerve 
for that will; a mind to comprehend, a judgment 
to direct, and an ability to-execute; pure and hon- 
est, with a soul which rises above the groveling 
walls of the wily politician, the jealous professor 
of conditional patriotism, the serpentine course of 
the oppressors of men, and of those ‘Treasury 
vampires who fasigh alike upon individuals and 
nations, drawing their life-blood. for selfish ağ- 
grandizement. He does not anticipate theiribase 
machinations, nor prepare to meetthem; and when 
he finds himself bascly and cowardly stabbed, as- 
sassinated by those who had professed their friend- 
ship, he pities the soulless wretches who could. 
inflict the wound, and looks to time and justice 
for his vindication. ` 

Yet, sir, though [loved and devotedly served un- 
| der him during his command in the western depart- 
| ment, I did not return with him from Springfield 
after his relief. Colonel Lovejoy, of Illinois, 
Colonel Hudson, of Indiana, and myself, all mem- 
bers of his staff, chose, and with his full appro- 
bation remained with the army, to which he and 
we were attached by ties stronger than life, and 
severed only when the army: was, under General 
Hunter, ordered to return where our further as- 
sociation could do no good to either. 

Í mention this to show that, though cherishing 
every hope and prospect for General Frémont’s 
just success, I bind my fate and will to no man, 
only so fur as his pathway lies along those lines 
of justice which Deity draws directly from him to 
the hearts of all men; but here, as elsewhere, I 
shall enjoy and exercise that freedom of thought 
and action which is the leading trait in the char- 
| acter of him for whom I speak. 

I speak here as a member of this House, fully 

i| recognizing the duties of that trust, and only de- 
sirous that justice be done between the country I 

serve and one of her most worthy citizens. 

I am not here to asi favors of this House for 
(| General Frémont. Such act would be alike un- 
just to him and the country, As an honest man 
he could take neither more or less than, by fixed 
principles of justice between him and his country, 
are his dues; and the Government well adminis- 
tered will only give to onc of her citizens that which 
| under like circumstances she bestows upon an- 
il other. And, though this be true, General Fré- 
mont has, and from the hour of his appointment 
Fas major general had, legally, the highest military 
rank in the Army of the United States, except 
ll the President and Lieutenant General Winfield 
Scott; yet his devotion to his country, his love of 
order in our councils, his modesty of self-defense, 
and willing submission to the directing power, 
choosing to lose place, power, property, and life, 
if necessary, rather than distract our forces by 
jealousies and contentions in this hour of our 
‘nation’s trials, has made him never so much as 
demand his rank and place. What I say on this 
subject I say on my own responsibility, but fally 
knowing what I say. Over this question of ran 
oven the President has no power, and the position 


$ which General McClellan has held in the Army 


: is an error over General Frémont’s legal rights. 
| He whose energy and wisdom has provided 
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armies, gunboats, mortar boats, and written basis 
for the plans’ of the: present triumphant western 
campaign, is discarded by the influence of the 
combination against him, and slandered by the 
political scavengers of ihe country. 

Major Gencrals Frémont and McClellan were 
appointed the same day; hence their commissions 
bear the same date. This would leave them of 
equal rank. In such cases the military law directs 
that to determine the superior rank of one you as- 
certain the relative rank of the appointees prior to 
promotion. This.done, we find that McClellan 
was a captainand Frémonta lieutenant colonel— 
two grades higher than McClellan. Such is the 
state of this case. I feel confident that when the 
President has known his duty in these premises, 
he will discharge it under the law. 

I ask for Frémont justice, stern and unvar- 
nished. No more, no less. I know nothing per- 
sonally of any contracts made by the officers of 
this Government for arms or supplies to be used 
in the prosecution of this war, Nor have my 
people engaged in such contracts. I do not now 
know that any man in my district has a contract 
with any branch of the War Department or their 
agents for furnishing arms or supplies. My pco- 
ple are in the service of, but notin the speculations 
against, the Government. They and I stand free, 
clear,and unincumbered. And for them, for jus- 
tice, and myself, I stand to defend him against the 
injustice done by parties in interest. 

I have no disposition to assail the committee. 
It is not my purpose or my duty. The members 
of the committce are, with myself, members of 
this House, and are my peers on this floor. I 
aided in raising this committee, and, unlike some 
of my friends over the way, who make common 
cause against another committee for special objec- 
tions, I would vote again for investigating any 
department of the Government which does not 
stand above suspicion. 

If public papers are being plundered from the 
White House, investigate it. When campaign 
maps were furnished, in July last, by traitors in 
the War Department to the enemy, causing defeat 
of our army at Bull Run and Manassas, it should 
have been investigated. When Adjutant General 
Thomas treasonably published the strength of oar 
army in Kentucky and in Missouri, while in the 
field, giving to the enemy the locality, destination, 
and numbers of our forces, he should have been 
tried for treason, condemned, and shot by the men 
whom he betrayed, as a warning to traitors cvery- 
where. Sir, my present complaint against the 
committee is, that they have not fully investigated | 
the subjects before them. They should have ex- 
amined both sides of all cases prior to a report. 
The accused should have been present. - General 
Frémont had no notice of the time, place, or pur- 
pose of the committeo’s sitting. The examination 
was made when he was in the field, at the head 
of his army, hundreds of miles from St. Louis, 
where itssessions were held; and that the blouse 
may. more fully understand the net-work of 
Oppression which has been so dexterously and 
perseveringly thrown around him by parties in 
influence and power, by directing, neglecting, per- 
mitting, or restraining him, controlling his acts, 
or countermanding his orders in his presence or 
his absence, as seemed to his pursuers most con- 
ducive to his injury, L will briefly explain the | 
circumstances under which the testimony in this 
report relating to him was taken. ‘That portion 
of it taken in New York was without notice to 
him, and while he was at St. Louis, managing the | 
vast department under his command. And I do 
not now intend saying of that taken at St. Louis, | 
that it was with a purposed intention to wrong 
any one; but that either the committee or Fré- | 
mont was purposely victimized, is apparent to | 
any one who knows the facts and cares to reflect | 
upon them. 

On the 10th day of July last, this committee 
was appointed in accordance with the terms of a 
resolution offered by Mr. Van Wyck, now chair- 
man of the committee. This was sixteen days 
before General Frémont took command of the de- | 
-partment of the West. It was expressly under- 
stood from the remarks of the chairman of the 
committee, made on the introduction of the reso- 
lation, that pecalations were going on in the War 
Department at Washington, and this House hav- 
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ing raised the committee, would very naturally 


expect that it should, in a reasonable time, be in- 
vestigated and reported, particularly so since Sec- 
retary Cameron was in his Department almost 
the entire time since the committee was appointed, 
up to the date of his resignation; and asa mem- 
ber of this body, and one who favors investiga- 
tion, let me now say here, in my place, that I do 
hope, if the.committee intend to make an investi- 
gation of the contracts entered into by the War 
Department, while under the charge of Secretary 
Cameron, that he shall have notice of the time, 
place, and purpose of the committee’s sitting; that 
atleast his presence may be his privilege. Then, 
if he fails to show his innocence, the country. will 
apply the censure; and as he is appointed to a 
foreign mission, let the investigation be had be- 
fore he leaves the country, and not, as was done 
in General Frémont’s case, when he wasin com- 
mand of his army in the field, far from the com- 
mittee and from public conveyance; and even then 
without notice. 

But the House must know that this is only one 
of several committees connected with this case. 
Immediately after General Frémont’s proclama- 
tion was published, an inquisitorial committee 
started from the Federal capital to St. Louis, con- 
sisting of Quartermaster General Meigs and Post- 
master General Blair. A singular committee to 
examine a military department! And concurrent 
with their starting from Washington, notices were 
inserted in leading journals of the country inform- 
ing the public that this committee had gone to the 
West to investigate General Frémont’s depart- 
ment; creating the impression that some great 
wrong had been done there, requiring two such 
personages, onc of them a Cabinet officer, to ex- 
amine, And following closely the return of the | 
inquisition to this city, the public journals were 
filled with the published intention of removing 
General Frémont for inefficiency. This charge 
was new to the people, who read in his energy 
and success a refutation of it. It was new to the 
world, and it was new to those who invented it; 
but, likeall other“ new and usefulimprovements,”’ 
the inventors were entitled for a limited time to 
the benefit oftheir patent. Letit be borne in mind, 
however, that this discovery was not made until 
the proclamation of August 30 was published. 
Some who were particularly loud in their praise 
of his ability prior to that publication, were now 
the first to assail him. They made haste to cor- 
respond with political friends and intimate asso- 
ciates here, and were soon in the same conspiracy, 
clamoring for the fall of the man whom but a few 
days before they delighted to honor. 

The inevitable conclusion in every mind is, that 
the inquisition and concurrent publications to 
which | have referred, were but the preparatory | 
steps to do what they knew to be a grave wrong, 
ane which the public mind would not receive until 
trained to it by a succession of approaches, made 
upon it from different quarters and influences, 
which the sequel to this history of wrongs will 
show-to have been most assiduously applied. 

Culminating in the “ temporary’? relief of Fré- 
mont from command—retiring of the army from 
Springfield followed by robbery and bloodshed | 
over two thirds of the State—the combination and 
conspiracy against him was gaining numbers and 
strength. The force against him had assumed 
form. Slavery was its center column; political ! 
knavery commanded on the right wing, as the post 
of honor in this most unholy erusade, and on the 
left were semi-traitors in office and influence, dis- 
appointed contractors, and Treasury plunderers. | 

But the great miscreantin this struggle of wrong 
against right is slavery, whose advocates, plying 
with their usual activity and ingenuity, like great 
aud practiced criminalsin the commission of fraud, 
securing its profits, yet avoiding that justice due 
to the committers of those accursed crimes so long 


borne with until we have lost that manhood which 
God intended all men should have,as a safeguard 
against wrong and oppression. 

The responsibility on the people of this country 
at this time is a fearful one, and fearfully we will | 
answer it, unless freemen stand up and demand | 
freemen’s rights. 

The coming presidential campaign is looked to 
by those men with the keen perception of long- ; 
practiced political schemers. A transposition of | 


as à political necessity, take place. As the North 
and Routh are in conflict, the East and West will 
be required to change hands upon this question, 
Those who cannot expect, from this and other 
reasons, to reach the higher, will hope that mere 
locality may possibly give them the lower of those 
positions, And knowing that the public mind 
will be incensed at the accursed cause of slavery 
which has produced all our national calamities, it 
becomes necessary to shape that publie mind so 
as to receive another cheat and treason as prelim- 
inary to its still further use, by men devoid of that 
lofty devotion to country which marks the real 
good man, but yet who rejoice in their unjust 
successes at the nation’s expense and sacrilice; 
and to effectually do this, it becomes necessary to 
strike down the man who is himself the consist- 
ent and acknowledged representative of that great 
truth of his proclamation, which finds at this time, 
regardless of party, a welcome response in the 
hearts of the northern people. And knowing that 
they abhor dishonor in their public servants, his 
persecutors shrewdly attempt to fasten that charge 
upon Frémont, by the arts of practiced dema- 
gogues, and energy of bad men in a bad cause, 
with the success which follows for a time the ef- 
forts of combinations against the single-handed, 
who, attending to his own duty, does not antici- 
pate or prepare for the associated treason of dis- 
honest men. 

I know that the combination is a strong one, 
and that General Frémont, because a friend of 
freedom, is the sacrifice to be offered by authority 
on the altar of his country as a peace-offering to 
the slave power. Itis but the first step of thatmarch 
to degradation which you will all soon recognize; 
for the want of nerve and manhood to repel the 
aggressors and to sustain Frémont in his proc- 
lamation will come upon us from this same com- 
bination, which is one for power and place; and 
when this war is ended, with rebel slavery pro- 
tected by the Government, those slaveholding 
traitors will turn upon you in these Halls, de- 
nounce your brave soldiers as a rabble, and re- 
joice at the blood they have spilled. Under the 
protection of the flag they have desecrated and 
torn, they will Jash their slaves to daily toil; 
protected by the laws they have violated and de- 
nounced, they will scorn the widows and orphans 
their treachery has made, and again will they 
strike down any Representative who, in these 
Halls, dares to point out their crime. You will 
talk of the high mission and glory of the nation, 
while rebels stand, by your permission—nay, 
with your sanction; ah! with still more, yoar 
protection—with one hand on the throats of their 
slaves, who are patriots, and with the other tears 
the flag which is the emblem of our national honor; 
you see this, you know it; the world sees it and 
condemns it; all civilized men pity you, and scorn 
the imbecility which permitsit. “You indorse the 
proclamations of generals in favor of protecting 
slavery. 

At this moment we are asked to indorse and 
make a law of the late jubilant repetition of Gen- 
eral Halleck’s order No.3. You send your sons 
to fight this war, brought on by slaveholders, for 
the purpose of permanently establishing slavery 
on the ruins of our Government. Slaves aid their 
rebel masters in every species of the labor of war, 
and procuring supplies for their armies. You 
listen to and indorse the proclamations of those 
generals who avow that this relation of master 
and servant, even of rebels, shall not be molested; 
protecting, by this means, the very forces you are 
warring, and holding the enemy’s weapons at the 
heart of our friends. Not only so, but the slaves 
themselves are loyal, and would be true to our 
flag and people. To indorse slavery is a mark 
reckless enough in this age of civilization; but for 
freemen to aid in holding those persons in bondage 
to the traitors of the country, men whom we de- 
spise and loathe, isa degree of ingratitude which 
the negro himself will pity in us, and feel proud 
that he is a slave. 

It is not enough that the nation has lost over 
twenty thousand of her brave sons by death in hos- 
pitaland battle-field; that Rachelis weeping for her 
children, and will not be comforted, because they 
are not; that the blood of those four hundred and 
eighty brave young men stained the ensanguiried 
ficld of Manassas; that the disgrace of that strug- 
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war; that we have spentin this causeless rebellion 
over six hundred millions of dollars, and with the 
inevitable necessity before us of spending hun- 
dreds of millions more; that the Ball’s Bluff mur- 
der is but a part of this accursed tragedy, where 
treason and treasonable blunders murdered by the 
hands of slavery’s maddening demonsa brave and 
loved officer and a thousand pure patriots; that at 
Springfield, Lyon and his men struggled against 
a fearful and hellish power until, outnumbered, he 
and hundreds of his soldiers lay down for the 
last time, and their dead and mangled bodies be- 
come prisoners to traitors who could not con- 
quer them while living. It is not enough thatat 
Rich Mountain, Carnifax Ferry, Belmont, Fred- 
erickton, Lexington, Springfield, Roanoke, Forts 
Henry and Donelson, our brave brethren fell mur- 
dered by traitors for slavery; but these same 
traitors are to be protected and apologized for 
here; and the man who dared to proclaim their 
property confiscated to the public use, and their 
slaves freemen, is hunted down through every av- 
enue which human ingenuity can invent, prompted 
by the most remorseless desire to fasten on us and 
continue this cause and origin of allour woes. OF 
history we learn nothing; ourown we donotstudy; 
we blindly sit here while the vortex is opening 
again to receive us. The blood of our people, the 
tears of our widows and orphans, the sword of 
the Army, and the Congress of the nation, all fail 
to do a simple act which God has warned us, 
through lamentations and sorrow, is our duty to 
mankind and to Him; but in face of all this, we 
support those who, with vulture eye, have hunted 
the fricnd of freedom to his fall, and have divided 
his garments. 

The charge of inefficiency was too shallow a 
pretext to deceive any one, more especially the 
western people, who bore witness to his trials and 
his efforts, as well as the results of his labors in 
his extensive department, ‘“ which was the State 
of Illinois and the States and Territories west of 
the Mississippi river and on this side the Rocky 
mountains, ticluding New Mexico,” and sub- 
sequently including a part of Kentucky and the 
river. He took command of the western depart- 
ment wholly without special instructions, with 
full discretionary power to conduct himself under 
the arduous duties of that position as hisjudgment 
should dictate. He entered upon his duties at St. 
Louis on the 26th day of July, 1861, and found 
the department in the most deplorable condition, 
almost without arms and military stores, wholly 
without money, clothing, or provisions. From the 
6th of June previous, Missouri had been in the 
command of General McClellan, and from the per- 
plexed and needy condition of the Government, 
had been wholly but unavoidably neglected. Ly- 
on’s troops had not been paid or clothed by the 
Governmentduring the time he commanded them. 
General Lyon was in the southwest part of Mis- 
souri, needing reinforcements. There was trouble 
m the northwest, requiring more troops than we 
had there. In the northeast part of the State we 
had barely enough troops to meet the tnemy; 
while in the southeast, Bird’s Point, Cape Girar- 
deau, Ironton, Rolla, and St. Louis, with Cairo, 
Illinois, were threatened by a large force of the 
enemy, and no adequate preparations made to 
meet the emergency. The railroads were con- 
tinually threatened and frequently destroyed, the 
incendiary ’s torch performing its office; arms were 
taken from Union men by squads of rebels all over 
the State; treason walked on the highways and 
denounced the flag and Government with impu- 
nity. The State was wild with excitement, per- 
sons flocking to the rebel standard from the very 
doors of the Government officers, St. Louis itself 
seething with treason and rebellion. ‘The State 
government in inextricable confusion, unable to 
lend a helping hand; no arms, no equipments, no 
horses for cavalry, no large guus for batteries, or 


then much. better armed than were our forces. 
The authorities at Washington, trembling at the 
advance of a victorious enemy, who were within 
sight of the Capitol, were using every effort to 
make *‘ Washington safe,” having but one man- 
ufactory for arms left, and but few arms in the 
arsenals or market, the major part of them having 
been plundered by Floyd and his traitorous coad- 
jutors, left the western department almost desti- 
tute. All thearms which could be procured by the 
Government were sent to the army of the Potomac. 
Its money was spent there; its clothing was for- 
warded and used there; the demand was greatand 
the supplies small. In vain did General Lyon, 
days and weeks before Frémont’s arrival, plead 
for money to pay his needy troops,and with which 
to provide commissary and quartermaster’s stores. 
In vain did he ask them to pay the debts he had 
contracted. In vain did he call for arms and re- 
inforcements. In vain did he notify the Govern- 
ment that his troops had neither pay nor clothing 
from the Government during their three months’ 
service, that their families were in want, they dis- 
pirited from the neglect, and unwilling to reénlist 
on account of it. In vain did Frémont plead for 
arms. In vain did he ask for money and military 
stores; compelled to contract loans on his own 
responsibility to pay troops, and furnish troops 
and arms. In vain did he inform the Government 
that his troops were mutinous, and those whose 
times were expiring unwilling to reénlist on ac- 
count of the failure to pay. He importuned until 
a Cabinet officer wrote to him that he could get no 
attention to the West or western matters; that he 
must take every needful responsibility to save the 
people over whom he was specially set. 

Such are the ordeals throygh which Lyon and 
Frémont passed, and paved the way to others’ 
honor and renown. 

When General Frémont took command of the 
western department, there were less than twenty- 
five thousand troops in the entire command; of 
which forces ten thousand were three months’ 
men, all of whose time expired within ten days 
after his arrival, leaving him some fifteen thousand 
in all that vast department. Of the whole forces, 
Lyon had near one third at Springfield; the re- 
mainder were with Pope in North Missouri; Pren- 
tiss, Cairo; Lawler, Bird’s Point; Bland, Pilot 
Knob; Wyman, at Rolla; Shrifel, Lexington; 
Stevenson, at Booneville; Smith and Marsh, at 
Cape Girardeau; and Burnstine, at Jefferson City; 
with a remnant at St. Louis; all the Missourf 
troops poorly clothed, not paid, some of them 
badly armed, and dispirited; while, as I have said, 
the encmy, buoyant with hope, had over sixty 
thousand men in the field, and their forces fast aug- 
menting. Pillow, in southeast Missouri, seven- 
teen thousand; Hardee, near Greenville, seven 
thousand; Price, southwest, threatening Lyon, 
with near thirty thousand; Harris, in northeast, 
with sixteen hundred; Green, in northwest, with 
over fifteen hundred; Thompson and Watkins, 
near Girardeau, five thousand; making a total of 
sixty-two thousand one hundred. 

The enemy had cavalry and large amounts of 
artillery; while the Federal forces were without 
cavalry and but little artillery; the whole State in 
revolt, and the young men joining the enemy. 
General Frémont, fully anticipating the wants of 
his vast department, and well knowing the needs 
of the Government, with its disposition to call 
arms, ammunition, and supplies to Washington, 
on receiving information, while in this city, from 
Governor Yates, of Illinois, that he had seven 
thousand men ready to march, only that they 


were without arms, called on General Ripley, of ; 


the ordnance department, and obtained a promise 
that, out of twenty-five thousand stands of arms 
then on hand, seven thousand stands should beim- 


mediately forwarded to the West for those troops. į 
On the next day Ripley informed General Fré- | 


tee’s report of Hagner’s testimony. -Not iove 
about: two: thousand -stands of arms came fit 
Hagner to Frémont. =- Be : 

Another ruse played on Frémont was to ‘send: 
an order, dated: July 24, 1861, for five’ thousand’ 
stands of arms on the arsenal at'St: Louis, when 
there were none there to fill the: order: Arge 
amounts of those that were`there in the ‘spring of 
1861 were rifled and repaired under the supervis- 
ion of this same Major Hagner, who then had. 
charge of the arsenal, and delivered to General 
Buckner, which have been used against our troops 
in Kentucky until captured by the forces ‘under 
Generals Giant, Wallacc,McClernand, and Smith, 
and Commodore Foote, which is a part of the 
army raised by General Frémont. On his-arrival 
in the West, the Government was almost destitute 
of supplies; being compelled to send her agents 
into the open market to purchase for the Potomac 
army. Different Governors also had their agents 
in the market purchasing supplies for their re- 
spective States, all of which were competing with 
each other, raising the prices at times to much 
more, and seldom at as little as the real peace price 
of the arms and munitions of war. To show the 
House the very high prices which arms and am- 
munition reach in times of war, in Governments 
where, ag in this country, ample national factories 
have not been constructed and in use, I will read 
from a treatise on the rise in prices in arms and 
ammunition in England during the Crimean wat: 

“ When a sudden demand arose for an enormous supply, 
of the munitions of war, not only were private establish- 
ments unable to provide them in sufficient quantities, but 
those that were supplied were produced ata cost consid- 
erably beyond, and in some cases of four and five times 
their valuc, and of'a quality so inferior as to involve great 
risk ot the failure of military operations. 

“The shells for which the contractors during the late 
(Russian) war charged $324 per ton, are now produced in 
the Government factories for $66 per ton.” 


It was during such a struggle for arms that Gen- 
eral Frémont was compelled to enter the market 
without money to compete with the United States 
and the several States in the purchase of arms for 
his needy department, of supplies for his gunboats 
and his mortar boats, and to equip his Jand and 
river forces, with a concentration of which to quell 
a gigantic rebellion in the vast country included in 
hiscommand. He could not advertise, for he had 
no money to pay for what was required. Hoe could 
only get what people were willing to let him have 
upon credit. And itis worth while naming, in 
this connection, that the Government is, at this 
moment, refusing to pay for the supplies thus 
furnished. : ; 

At this moment, and ever since the removal of 
General Frémont, an illegal committee, presided 
over by the man most instrumental in the procur- 
ing of General Frémont’s removal, and violently 
opposed to him politically, has been sitting inin- 
quisition upon his administration at St. Louls— 
annulling contracts. I repeat, annulling contracts. 
The Kssex, which, since before the battle of Bel- 
mont, has been active in protecting Kentucky and 
bore a distinguished part in the victories which 
have gladdened and revived the loyal part of the 


nation—that very Essex, costing much less than 


half the price of the gunboats built by Govern- 
ment—delivered to the Government completely 
finished and furnished not only with every arti- 
cle of necessity, but even of comfort, including the 
cabin furniture of the officers and crew, put on 
board and paid for by the private means of the 
officer employed to build her, (Captain Adams;) 
even for this they have refused to pay, but struck 
off two thirds from the fair and reasonable cost, 
and that upon the full and detailed exhibition of 
the most satisfactory vouchers. And this, be- 
cause this boat was built under the orders of Gen- 
eral Frémont. Compelled to strike a bargain 
wherever he could, he offered, single-handed, the 
credit of the Government, and plead his pressing 


necessity as an excuse for the offer; and though 
thus burdened with duties which belong to the 
Government, and which for all her other generals 


mont, at New York, that the Governor of Ilinois į 
must be mistaken in wanting arms, and that they 
could notbe had. Of this he notified the President 


small guns for field artillery; all the affairs of the 
department in helpless confusion; no system, no 
money, no officers, and no credit;”’ the depart- 


ment entirely neglected by those whose duty it 
was to provide for it. The whole country was in 
commotion. The failures of our army of the Po- 


through the Postmaster General, who informed | 
him that the President would in person attend to | 


this matter; which he did by the appointment of 
Major Hagner to assist General Frémont in pro- 


except Lyon she has performed, he procured his 
arms and supplics, equipped and managed his 
army, throwing his forces along those vast dis- 
tances, quieting and controlling the rebellion, 


: | 
tomac at Bull Run and Manassas; its retreat on l j 
Washington; the surrender of Harper’s Ferry, | curing arms by purebase for the West. And, not- | 
with our arsenal and arms, the machinery of |! withstanding this precaution and kindness by the } 


repairing railroads, and building bridges, and dis- 
charging all the duties of officers of armies organ- 


which for manufacture fell into the enemy ’shands; | 


the retiring of Patterson from the Virginia shore 
—had all gone to embolden the rebels, who were 


President, the arms and supplies purchased for the 
West were sent by Hagner to Washington for the 
army of the Potomac, as appears in the commit- 


zed, and which do not move, in addition to those 
services of which E have spoken. 
And yet we are told he is inefficient. By whom? 
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Why, sir, by that cabal which has pursued him 
because of his proclamation, in which are the 
friends of that institution of slavery here held 
above the peace of families, the desolation of so- 
cieties and States, the sacrifice of property, and 
thelives of freemen; a cause whose advocates find 
no sorrow or shame in marshaling its hosts for 
strife and blood against the Government, its law, 
peace, and citizens. — 

General Frémont is always sucecssful when 
pursuing the dictates of his own judgment, which 
early pointed out the necessity of having gunboats 
and mortar boats to use on the rivers in connec- 
tion with his land-forces. He had such con- 
structed, the first under the supervision of the 
brave and competent Commodore Foote, who 
commanded them with honor to himself and the 
country; the mortar boats by that most excellent 
officer and gentleman, Mr. Adams. I clip the fol- 
lowing just remarks from the New York Times 
relative to these boats: 

“Speaking of the success of Foote and Porter, does it 
occur to you to. look back and give credit where credit is 
due—to the man who planned the enterprises which have 
‘yielded such abundant returns? Do you recollect that 
among the first charges that were brought against Frémont 
was the one that he was wasting money in building gun- 
boats to be used on the western rivers, and that an unend- 
ing flood of ridicule and abuse was heaped upon what was 
ealled ‘his visionary scheme? Frémont has not been per- 
mitted to reap the full harvest of the seed he planted ; but 
the future will know that for the fall of Fort Henry, and 
probably for the ultimate reduction of Columbus and the 
clearing out of the Mississippi, the nation will be indebted 
to General Frémont’s foresight and adaptation of means to 
anend. The campaign of the West is coming back to the 
lines upon which Frémont stood when his triumphant ca- 
reer was cut short. "Thus time and circumstances are vin- 
dicating him almost before the ink is dry upon the paper 
that doomed him to inaction, and for a time to public cen- 
sure.” 


After General Frémont had well secured his out- 
posts, and fortified them, with the fortifications 
of St. Louis in an advanced state, he moved his 
forces to the towns of California, Tipton, Syra- 
cuse, Sedalia, and Georgetown, his headquarters 
to Jefferson City, thence to Tipton, intending to 
move in pursuit of the army under Price in seven 
divisions, under Generals Sigel, Asboth, McKin- 
stry, Pope, Hunter, Sturgis, and Lane, in all near 
forty thousand men. ; 

On the 11th of October, Sccretary Cameron and 
Adjutant General Thomas reached St. Louis, as 
I learn from their published journal of eveuts so 
injudiciousl y given by Thomas to the country, and 
after examining the fortifications there, reached 
Tipton, where I saw the Secretary, on Sunday 
the 13th of the same month, reviewing a portion 
of the troops there and in Syracuse, leaving the 
same day, and on the 14th ordered the work on 
the fortifications at St. Louis to be stopped; this 
was done without notice to Frémont. And at the 
time Messrs. Cameron and Thomas were in his 
camp, they were the bearers of an order to relieve 
him of command, dated October 7th, six days 
prior to their visit. Yet they did not serve the 
order, ov inform the general that such was in 
being. This order was left in St. Louis, in the 
hands of inferior officers, and General Frémont 
permitted to march south with his forces in pur- 
suit of Price, which he did with the full knowl- 
edge of Secretary Cameron and Adjutant Thomas 
on the morning of the 14th. 


On the morning of the 16th, two days after Fré- | 


mont left the railroad at Tipton, the Van Wyck 
committce commenced its Investigations at St. 


Louis; and the order for the relief of General Fré- | 


mont from command was changed from the Tth 
to the 24th of October, as willappear by reference 
tu the instrument itself. The committee closed 


their testimony on the 29th, two days after the | 
alteration of the date of the order, which, thus mu- | 


ulated by irresponsible hands, was served on him 
at Springfield, November 2d, one hundred and 
thirty miles from where Secretary Cameron left 
him. The order to relieve General Frémont was 
signed by Gencral Scott, and before it was served 
on him, which was twenty-six days after its first, 
and nine days after its last date, General Scott 
had retired from service, and General McClellan 
was commander-in-chief; and so strangely was 
this business transacted; that General McClellan 
on the 2d of November, the same day that Ge 


n- 
eral Frémont was relieved at Springfield, Mis- 
souri, issued an order at Washington, directing 


him what course to pursue with his army. This 
was duly received on the 4th, by General Fré- 


mont, two days after its date, on his way to St. 
Louis, in obedience to the prior order. 


ting from any department of any Government. 
Let us review it. An order to relieve the major 
general commanding the western department is 
issued and signed by the commander-in-chief, 
October 7; is carried by the Secretary of War and 
his Adjutant General to. the camp of the command- 
ing general six days after its date, and knowing 
that he is intending to move with an army of forty 
thousand men, in pursuit of an enemy in the field, 
with all the equipments for war, do not serve the 
order, or preventthe movementofthearmy. After 
he has gone from the last point of prompt commu- 
nication, they stop the work on the fortifications 
ordered by him prior to starting. Two days after 
this an investigating committee, which was ap- 
pointed by Congress sixteen days before Major 
General Frémont entered on his duties (and not- 
withstanding this committee was appointed at the 
instance ofthe chairman to examine the Secretary’s 
conduct, then challenged by him asimprudentand 
unjust) commence an investigation of this new de~ 
partment, without notice to the general of its pur- 
pose, gathering its information from his avowed 
known and personalenemics; the date of the order 
to relieve changed by irresponsible inferior officers 
to the 24th of the same month. The committee 
closed their investigation on the 29th, five days 
after this change of date. The order is not served 
until the 2d of November, nine days after its last 
date, and four days after the committee close their 
testimony, when an order from McClellan reached 
Warsaw, Missouri, in two days. The trip can 


three days, being one hundred and sixty miles 
by railroad, and one hundred and thirty by good 
wagon road. The investigating committee com- 
menced its labors two days after he started from 
the railroad, and left before hereturned. And the 
commander-in-chief did not know that a major 
general was relieved twenty-six days after the 
order issued. Whether this singular coincidence 
was by the committee recognized at the time, I do 
not know; but that no man’s good name should 
be assailed inhis absence, without notice, hasbeen 
settled as good law. And that a commander-in- 
chief should learn in less than twenty-six days 
that an order to relieve a major general, who was 
commanding an extensive department, with over 
sixty thousand troops, had issued, will hardly 
need affirmation here. 

{t will be remembered that while he pursued 
Price with a heavy force, his occupation of Ken- 
tucky, at Paducah, Cairo, Ilinois, with almost 
the entire State of Missouri, was fully established 
and maintained. His removal, atthe time he had 
succeeded in concentrating his forces at Spring- 
field for his certain and swift descent on Price’s 
army, was fatal, not only to him, but to the State 
of Missouri and the country. With an army in 
high spirits, well disciplined, with some seven 
thousand cavalry, eighty-six pieces of artillery, 
and the remainder infantry, abundant trains, with 
provisions, such as could not be procured in the 


which are worthy of notice here, General Frémont 
would have engaged Price before the order for his 
relief reached him. One was the swollen condi- 
tion of the Osage river, over which he threw a 
trussel bridge eight hundred feet inJength through 
adeep and rapid current in thirty-six working 
hours—getting the material from the forest—on 


The second hinderance was the tardy movements 
of Generals Pope and Hunter. 

The country has been informed by the public- 
ation of Adjutant General Thomas’s diary of his 
| peregrinations through Missouri and Kentucky, 
| among other and singular things, that for want of 
| means of transportation, General Frémont’s army 


built a bridge over a navigable river, and moving 
on; and secondly, that Generals Hunter and Pope 
could not do so*for the same reason. To disabuse 
the public mind, I will insert the statement of Col- 
onel I. C. Woods, chief of transportation, made to 


showing the amount and character of transporta- 
| tion of each division of the army, except Gen- 
il erals Lane’s and Sturgis’s. The reportshows the 


This is the most singular conduct ever emana- | 


be readily made from St. Louis to Springfield in ; 


country, had it not been for two occurrences, | 


which his army passed with all his artillery and | 
stores, and returned again under General Hunter. | 


could notmoveatall, which atthe date of his report | 
| had moved sixty miles from where he saw it, and jį 


the general, under date of October 18, at Warsaw, | 


| 


number of teams, whether Government, hired, or 
pressed, of each division, at that date: 


Government. Hired. 


General Ifunter..,.205 
General Pope 90 


Gencral Sigel......102 25 Enough pressed to move, 
General Asboth....165 15 80 s 

General MeKinstry. 30 

Colonel Marshall... 10 - 12 s 

Major Holman..... 3 

Major Zagonyi..... 12 - 2 s¢ for band. 
Headquarters...... 16 - 3 s 

633 40 97 


Yet Pope reached Springfield cnly on the 2d of 
November, and Hunter late in the evening of the 
3d, and his command on the 4th, where Frémont 
and the other divisions had been for over a week. 
And though the roads were good, their teams did 
not arrive with tents, cooking utensils, and pro- 
visions for some time afterwards, putting their 
men to severe and unnecessary exposure, which 
I saw with sorrow, and of which [ have a right, 
and a willto speak ofhere. A portion of my con-\ 
stituents were in those commands. The neglect 
was unnecessary, and lam now, as I was then,and 
there stated, firmly convinced that it was done to 
create distrust in the minds of the troops against 
General Frémont; and that they had teams is fur- 
ther evidenced by their subsequent arrival. The 
advance divisions saved their men by hauling their 
knapsacks, leaving them their arms and ammu- 
nition to carry; the roads were good. The world 
may determine whether it was a part of the com- 
bination when they know who took command. 

While General Frémont wus at Springfield, 
Price-with a much heavier force was at Cassville, 
and at intermediate points between those places, 
his advance at one time reaching to Wilson’s 
Creek battle-ground, ten miles from Springfield; 
his heaviest forces being at Cassville, and Mc- 
Culloch at Flat Creek, nearer our forces. That 
the armics would soon have met and fought is 
beyond any doubt, unless Price had again fled; 
and in that case every preparation was made for 
a most vigorous pursuit, with ample amounts of 
stores for the severest campaign. It has been 
said that Price was not in force and threatening 
a battle. I shall be willing to believe what such 
officers as Sigel, Asboth, Albert, and numer- 
ous scouts, loyal citizens of Missouri, as well 
as officers from our camp sent to Price’s for 
the exchange of prisoners, believed to be true. 
I conversed with them at the time. In this be- 
hef I particularly rely on the statements of Gen- 
eral Franz Sigel, whose reputation as a military 
commander is established both in Europe and 
America, who had command of the advance, 
and who used in my presence, to Colonels Hudson 
and Lovejoy, the following words: “I know that 
we will fight Price in forty-eight hours;”’ and but 
for the arrival of Flunter and Pope, and removal 
of Frémont, it would have taken place. The 
arrival of two divisions of an army was to Price 
tangibl¢, and his information certain, that Fré- 
mont’s forces had reached him, but that General 
Frémont would be removed at that time, and under 
the circumstances surrounding him and his army, 
no man of Price’s good sense would believe,even 
if he had heard it. That Hunter believed the ad- 
vance of the enemy to be near Fam well convinced 
from the caution he exercised in making a recon- 
noissance in force to the old battle-ground, in which 
I accompanied him. 

And, again, only eight days after General Hun- 
ter’s order to retire with hts forces north of the 
Osage river, Price followed him, and captured part 
ofhistrain,and forthirty-six consecutive daysrav- 
aged all the country south of the Osage, and much 
of thatlying north ofit. Atthe town of Warsaw, 
where General Frémont crossed the Osage river, 
and General Hunter returned on the bridge of 
which I have spoken, if we are to believe the news- 
papers, our own officers burned a portion of our 
quartermastcr and commissary stores, to prevent 
their falling into the hands of the enemy, so closely 
were they pursued more than one hundred miles 
north of Springfield. We all rejoiced over vic- 
tories made by General Davis, with part of Pope’s 
division, more than one hundred miles north of 
where Frémont had carried peace and quiet. Sir, 
the voice of citizens plundered, and the blood of 
loyal men murdered in all that country by the 
| enemy, after General Frémont’s removal, will 
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risc up against those who were engaged in pro- 
curing It. y , 

To-day we are again rejoicing over victories of 
our brave troops at Springfield, and on the exact 
lines of march which Frémont made and intended 
tomake. These gunboatsand mortar boats scour 
the rivers, carrying all before them; the forces 
organized by him now in Kentucky, under the 
brave Generals Smith, Grant, Wallace, and Mc- 
Clernand, and the forces under General Buell, are 
marching on the identical roads, and taking the 
same towns, which Gencral Frémont advised the 
President, by the following letter of September 8, 
should be secured: 

(Private) 
HEADQUARTERS WESTERN DEPARTMENT, 
September 8, 1861. 

My Dear Sir: [ send by another hand what I ask you 
to consider in respect to the subject of the note by your 
special messenger, = 

In this I desire to ask your attention to the position of 
affairs in Kentucky. As the rebel troops, driven out from 
Missouri, had invaded Kentucky in considerable force, and 
by occupying Union City, Hickman, and Columbus, were 
preparing to seize Paducah and attack Cairo, I judged it 
impossible, without losing important advantages, to defer 
any longer a forward movement. For this purpose I have | 
drawn from the Missouri side a part of the force which had 
been stationed at Bird’s Point, Cairo, and Cape Girardeau, 
to Fort Holt and Paducah, of which places we have taken 
possession. As the rebel forces outnumber ours, and the 
counties of Kentucky between the Mississippi and Ten- 
nessee¢ rivers, as well as those along the latter and the Cum- 
berland, are strongly secessionist, it becomes imperatively 
necessary to have the couperation of the loyal Union forces 
under Generals Anderson and Nelson, as well as of those 
already cneamped opposite Louisville, under Colonel Ros- 
seau, I have reinforced, yesterday, Paducah with two re- 
giments, and will continue to strengthen the position with || 
men and artillery. As soon as General Smith, who com- 
mands there, is reinforced sufficiently to enable him to 
spread his forces, he will have to take and hold Mayfield 
and Lovelaceville to be in the rear and flank of Colum- 
bus, and to oceupy Smithland, controlling in this way the 
mouths of both-the Teunessee and the Cumberland rivers. 

Atthe samc time Colonel Rousseau should bring bis force, 
increased, if possible, by two Ohio regiments, in boats to 
Henderson, and taking the Henderson and Nashville railroad 
occupy Hopkinsville, while General Nelson should go with 
a foree of five thousand by railroad to Louisville, and from 
there to Bowling Green. As the population in all the coun- 
ties through which the above railroads pass are loyal, this 
movement could be made without delay or molestation to 
the troops. Meanwhile General Grant would take posses- 
sion of the entire Cairo and Fulton railroad, Piketon, New 
Madrid, and the shore of the Mississippi opposite Hickman 
and Columbus. The foregoing disposition having been ef- 
fected, a combined attack will be made upon Columbus, 
and if successful in that, upon Hickman, while Rousseau |i 
and Nelson will move in concert, by railroad, to Nashville, 
‘Tennessee, occupying the State capital and, with an ade- 
quate force, New Providence. The conclusion of this move- 
ment would be a combined advance toward Memphis, on 
the Mississippi, as well as the Memphis and Ohio railroad, 
and J trust the result would be a glorious one to the coun- 
try. Jn reply to a letter from General Sherman, by the hand 
of Judge Wiliams, in relation to the vast importance of'se- 
curing possession, in advance, of the country lying between 
the Ohio, Tennessee, and Mississippi, I have to-day sug- 
gested the first part of the preceding plan, By extending my 
command to Indiana, Tennessee, and Kentucky, you would 
enable me to attempt the accoinplishment of this all import- 
ant result; and in order to secure the secresy necessary to 
its success, L shall not extend the communication which 
Ihave made to General Sherman, or repeat it to any one 
else. 

With high respect and regard, 


Lam, very truly, yours, | 

J.C. FREMONT. 

The PRESIDENT. 

This was before the enemy had occupied them, 
and they could have been seized without blood. || 
Nashville would have been in our possession by 
the Ist of October, and the Union citizens of Ten- || 
nessee have been saved from the hellish murders || 
inflicted on them. The blood of the murdered of | 
Tennessee, Kentucky, and Missouri, in battle, in 
the secret places of the mountains, in the prairies | 


| with the difficulties which I have already named, 


| St. Louis as follows: Cape Girardeau, 120 miles; 


| itary occupation of, almost the entire State, mov- 


| and quiet to the people, except in the south bor- 


and forests, fields, and highways, will, like Abel’s, || 
cry to God from the ground for this double mur- || 
der. The cnemies of freedom in the South rose 
against her friends there, and the enemies of free- | 
dom here rose up against their deliverer and de- | 
stroyed him, cutting off, for a long time, all aid, | 
while the caverns of the mountains echo back the 
dying shrieks of murdered loyal citizens; and still | 
the combination in full conspiracy, coldly caleu- į 
lates upon the flexibility of the American mind, | 
| 
| 
| 
] 
| 
| 
i 


hoping still tg mold it for their further use. Fré- 
mont was removed because the slave power de- 


place, in view of the surroundings, and whether |) 
St. Louis should have been fortified was properly |) 
the province of General Frémont to decide; in fact, ii 


the committee do not of their judgment attempt to 
pass upon it, but introduce General Curtis as a 
witness of different opinion. I must confess that 
it was with some surprise I read in the report 
that General Curtis thought the fortifications un- 
necessary. I perfectly recollect that in conversa- 
tion with him at his house at the barracks, where 
he was in command, on the day prior to General 
Frémont’s starting to Jefferson City and Tipton, 
en route for Springfield and Price, he said to me, 
that the troops then at the barracks were raw, 
some of them unarmed, could not defend the city 
against the attack of an ordinary force, and that 
the barracks should have been built in the State of 
Illinois, putting the Mississippi river between 
them and the enemy. 

It does seem to’me that fortifications were as 
necessary as this precaution, particularly as troops 
are to defend against, and not to be defended by 
the enemy. St. Louis is a large city; it was to 
Frémont what Washington is to McClellan—his 
base of operations; that while the Potomac river, 
a mile in width, forms a protection to this city, 
running as it does between it and the enemy’s ad- 
vance, preventing the egress and ingress of spies, 
St. Louis is on the south side of the river, with 
its approaches all exposed, and the river a barrier 
against reinforcements from the loyal States, as | 
certainly as the Missouri river was to General 
Sturgis, who was unable to aid Mulligan, though 
only the river between them, and the remainder of 
General Stone’s command when Baker fell. Yet 
not only General Scott and General McClellan 
thought it necessary to fortify Washington, but 
this Congress, at its special session and this one, 
have voted directly for that purpose: many hun- 
dred thousands of dollars. Is property in Wash- 
ington, the lives of her people, or the cause of 
justice, or duty of her military officer to maintain 
it, more sacred or more binding than in St. Louis? 

The committee affirm that the soldiers should 
have built those fortifications. These were inall 
aheavy work. It was warm weather; the climate, 
as has been clearly proven, not congenial to the 
northern soldier until acclimated; but the strong- 
est reason was that the troops at St. Louis were 
received raw and generally unarmed. They were 
necessarily equipped and drilled as soon as possi- 
ble and thrown to the outposts. This was the 
continued and necessary practice at that point. 
No body of troops were retained after being fully 
armed and equipped; and, indeed, necessity sent 
many to outposts not wellarmed and drilled. The 
Governors of States who came up so nobly to the 
cause requested, in all cases, that their troops be 
not thrown into active service without drill, Fré- 
mont’s was not a besieging or a besieged army. 
He was in command only 100 days, in which time 
he raised his forces from 15,000 to 62,000, arming, |! 
equipping, feeding, and clothing them, attended | 


moving them to and fortifying points distant from 


Ironton, 80; Bird’s Point, 200; Jefferson City, 125; 
Rolla, 120; and Cairo, Hinois, 200; and Paducah, 
Kentucky, 230; besides moving forces over and 
quieting all north and west Missouri, watching 
and repairing railroads through, and holding mil- 


ing near 40,000 men 290 miles by way of Tipton | 
to Springfield, guarding the entire country, driving 
a victorious army before him, and giving peace 


der, and would ina few days have cleared the State 
of enemies, had he not been removed. If he had 
simply been stationed with an immense force to 
guard the city of St. Louis, as has been the case 
at this city, he could have fortified itas he did his į} 
outposts with his soldiers, and, too, without the 
aid of Congress, i 
Again: General Frémont found the commerce 
and labor of the city paralyzed, and much want 
and suffering; alarge number of the laboring peo- 
ple of St. Louis thrown outof employ, dissatisfied 
with the Government, because taught by those | 
wealthy and traitorous scoundrels who had fur- | 
nished them labor, but now did not, that the Gov- į 
ernment was the cause of the war and their suffer- 
ing. The labor on the barracksand fortifications | 
furnished employ for several thousand hands, at H 
good wages, and by this expenditure the minds of 
many men were disabused, and St. Louis now i 
presents the spectacle of poor patriots andwealthy l! 


i 
i 
H 
| 


traitors—the entire foreign population loyal. The. 
feud between the German and Irish element when: 
Frémont reached: St. Louis was of a character 
approaching an outbreak. By the expenditure of 
this money thëcity was quieted. The fortifica= 
tions were so _built‘as to command both the city 
and the approaches to it, including the river above 
and below it. The city is wealthy, and if-it should. 
fall into the hands of the enemy would furnish 
Supplies to their entire: army. heirs is a:war-of 
robbery; ours of protection. 0 ES py Ari 

Again: General Frémont needed all his‘forces, 
his purpose being, so soon as quiet was restored 
in the southwest part of the State, by the destruc 
tion of Price’s army, which ina few days he would 
have effected, without returning with his army to 
St. Louis, to have met his combined forces atthe 
river, and, with a concerted movementof his Ken- 
tucky troops, with his gunboats and mortar boats 
and Missouri forces, to move down ‘the river, 
leaving St. Louis in charge of troops enough to 
man her fortifications, it being his grand depot, 
the center of travel and trade of the West, ap- 
proached by seven railroads—three in Ilinois and 
four in Missouri—as well as river line between 
those States, opening to his gunboats and mortar 
boats the Missouri, Ohio, ‘Tennessee, Cumber- 
land, and lower Mississippi rivers. Connected 
as it is by telegraph with the free States and the 
capital, he could keep up his lines of communi- 
cation for all purposes with the granaries of Ili- 
nois, Indiana, Ohio, and Iowa. The great, free 
Northwest could pour her troops into his army 
in any need. 

Sir, the life, the spirit, the labor, the plan, and 
the success of this great western campaign, is Gen- 
eral John C, Frémont’s. History and the honest 
judgment of mankind will give it to him, and he 
will yet have the reward of his labor, combinations 
to the contrary notwithstanding. i 

As a question of cconomy, the fortification of 
St. Louis was entirely tenable. That city has a 
population of one hundred and sixty thousand; 
her best fighting loyal element was already in our 
lines, away from their homes. They knew the 
danger, because compelled to quell rebellion at 
their own door-steps. With their homes fortified, - 
those troops felt that the Government was in earn- 
est, and cared for them; a feeling not so prevalent 
with many three months’ men, if we may believe 
Geveral Lyon, who said they were dispirited and 
felt they were neglected. Confidence is all and 
all to fighting men. There is no man who loves 
his country but who loves his family; and he who 
knows that his family is in danger of these mur- 
derous slave-drivers, whose course so far is one 
of robbery and slaughter, treads with unsteady 
step the path which leads from home; but when 
he feels himself in danger for the safety of those 
objects of his hope and affection, he counts no 
odds, and proudly meets his foes, Butto holda 
city of the size of St. Louis without éortification, 
against forces which could in the rear of an ad- 
vancing army rise and seize its stores or burn the 
city, it would require fully ten thousand well- 
armed troops, with costs not varying materially 
from the following: 


10,000 men at wages 43 cents per day. 
sf « atexpenses 25 =“ $6, 


500 horses, for teams and artillery, 20 


e e e 684,300 
esnias sere D00 
cents per day, 100 


$6,909, 


In addition, it will require one hundred wagons 
and harness for horses, with wear and tear in all, 
equaling $8,000 per day. The fortifications will 
require less than half that number of men, wagons, 
horses, and arms. So that the expense of $4,000 
per day, with a loss of five thousand men, fift 


; wagons, two hundred and fifty horses, and artil- 


lery for field service, with arms for all, can be 
saved by the fortifications, which would be a sav- 
ing, in fifty days, of their entire cost, at the price 
they were built, not counting the service in the 
field of the spare forces. Now, when quiet is 
restored, it is said they were not needed. It is 
easy to say that a successful precaution was not 
necessary. 

But what made St. Louis safe? Was it those 
committees which have followed General frémont 
so perseveringly at such respectful distances? 
Was it the policy which has suffered the Potomac 
blockaded, both above and below the capital—the 
Baltimore and Ohio railroad and canal detroyed—- 
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three out of four-of the approaches to the city of 
‘Washington cut off—which surrenders the Har- 
pews Ferry manufactory of arms and arsenal, 
with machinery, tothe enemy—anarmy murdered 
at Ball’s Bluff, in sight of their brave and anxious 
friends, without means of relief-—-the capital, with 
two hundred thousand men, beleagured for six 
months—was it these? No! no! It was a brave 
and active army, imbued with the same spirit of 
freedom which moved him who organized it. 
Butin addition to the deprivations against which 
Lyon and Frémont had. to contend, of which I 
have spoken, troops and arms were called from 
that endangered and needy department, at times, 
tog, when they were most required, compelling 
General Lyon, at one time, to the unwelcome ne- 
cessity of refusing to obey the orders of the Gov- 
ernment, and withholding troops from superior 
demand. And as testimony to prove what I have 
said, I introduce and incorporate in my remarks 
letters and telegrams, and extracts of each from 
the correspondence of Generals Lyon and Fré- 
mont; and for the further purpose of dispelling 
the unjust .aspersions so industriously circulated 
against Frémont; charging him with a neglect of 
duty to General Lyon in not reinforcing him prior 
to the battle of Wilson’s Creek, showing by the 
telegrams of General McClellan and the President 
their opinions of the importance of holding Cairo 
and northeast Missouri, and the necessity of sav- 
ing this region, which lay in proximity to the 
river and State of Kentucky, which would, in the 
hands of the enemy, directly endanger the city of 
St. Louis and entire State of Missouri. 
These telegrams and official writings will show 
the following state of facts: 
That General Frémont took charge of his com- 
mand July 25, 1861. 
That it was imperatively necessary to reinforce 
Cairo. 
That the enemy’s forces far exceeded any pos- 
sible numbers Frémont could bring to bear. 
That your troops were not fed, paid, or clothed, 
by the Government, while Lyon was in command, 
That General Lyon made urgent requests for 
them, 
That drafts were madc’on him for troops until 
he finally refused to obey the order. 
That General Frémont reinforced Cairo on the 
2d of August, which was as soon as possible. 
That the department was destitute of moncy or 
supplies. 
That Government would not pay attention to 
his urgent requests more than it did Lyon’s. 
That General Frémont ordered troops to Gen- 
eral Lyon, August 3d, seven days prior to the 
fight at Wilson’s Creek, which was August 10th. 
That General Lyon notified Frémont that, in 
case of failure to reinforce him, he would retire. 
That a failure to reinforce Cairo would have 
lost the State, with St. Bonis, and not have saved 
Lyon, because he would have been surrounded. 
That there were not armed troops enough to re- 
inforce both. 
Ara pQuaRTeERS DEPARTMENT OF Onto, 
CINCINNATI, June 18, 
CHESTER HARDING, jr., Assistant Adjutant General: 
Have received order placing Missouri under my com- 
mand. Willicave for St, Louis to-morrow, [fmore troops 
arwuceded, telegraph me details of case. 
G. B. McCLELLAN, Major General. 


BOONEVILLE, MISSOURI, July 2, 1861. 

Dear COLONEL: I hope to move to-morrow, and think 
it more inportant just now to goto Springfield. My force 
ia moving from here will be about twenty-four hundred 
men, Major Sturgis will have about twenty-two hundred 
men, and you Know what force has gone to Springfield from 
St. Lonis, so that you sec what amount of provisions we 
shali want supplied at that point. Please attend to us as 
effuetualfy as possible. Our line should be kept opeu byail 
means, lL must be governed by circumstances at Spriug- 
field. You will, of course, have due attention to the south- 
east. ‘The state Journat utrageous, and must be stopped. 
You will tae such measures as you think best to effect 
this. Oureauce is suffering from too much indulgence, and 
you must so advise our friendsin St. Louis. Colonet Ste- 
venson must have pretty strong garrisons at the points he 
ocenpics on the ri and he must Dave support from other 
$ OCeasiON seems to require. Colonel Curtis is, F 
on the Hannibal and St. Joseph road. Rigorous 
measures shouid be shown the disorderly in that region. 
Our operations are becoming extensive, and our staff ofi- 
cers must keep up with our emergencies. We need herea 
regular quartermasterand commi: » Cannot something 
be douc for us from Washington? ~ R 

Yours, truly, N. LYON, Commanding. 
Coloucl HARDING, St. Louis Arsenal. 7 

P. S.—1 cannot spare more than three hundred stand of 
anns for home guards at Jefferson. F shall not be abie to 


supply other portions. of the State with the same propor- 
tion. N. L. 


Heapquarters DEPARTMENT OHIO, 
BUCKHANNON, July 5, 1861. 
To CHESTER HARDING, Assistant Adjutant General: 
Communicate freely with Prentiss. If he does not need 
Wyman you can take him. Telegraph to General Pope at 
Alton, to give you a regiment, and to Hurlbut, at Quincy, 
to give you another. o 
Do not lose sight of importance of Cairo, and of its op- 
erations in southeastern Missouri. Write to me fully. 
G. B. McCLELLAN, Major General U. S. A. 


HEADQUARTERS SOUTHWEST EXPEDITION, 
SPRINGFIELD, MISSOURI, July 13, 1861. 

“Sım: Larrived at this place early this evening, two or 
three hours in advance of my troops, who are encamped a 
few miles back. Ihave about five thonsand men to be pro- 
vided for, and have expected to find stores here, as I have 
ordered. ‘The failure of stores reaching here seems likely 
to cause serious embarrassment, which must be aggravated 
by continued delay, and in proportion to the time Lam forced 
to wait for supplies. * * * * J shall endeavor to 
take every due precaution to mect existing emergencics,and 
hope to be able to sustain the cause of the Government in 
this part of the State. But there must be no loss of time in 
furnishing inc the resources I have herein mentioned. | 
have lost in reaching this place about four days’ time by the 
high waters in Grand and Osage rivers, which made it ne- 
cessary to ferry them. The saine difliculty prevented Sturgis 
from codperating with Sigel in time to afford any aid. 
Please telegraph to McClellan and to Washington anything 
in this letter you deem of importance to these headquar- 
teis. Shoes, shirts, blouses, &c., are much wanted, and I 
would have you furnish them, if possible, in considerable 


quantities. 
Yours truly, N. LYON, 
Brigadier General Commanding. 
Colonel CHESTER HARDING, St. Louis Arsenal. 


(By telegraph from Chicago, July 15, 1861.) 
Sr. Lours ARSENAL, July 15, 1861. > 
To CHESTER HARDING, jr.: 

Have dispatched condition of affairs to General Frémont, 
and asked authority to take the field in north Missouri with 
five more regiments., Expect answer to-night. Will go 
down and conter with you as soon as | hear. How did you 
succeed with Harris ? 

JOUN POPE, Brigadier General. 
HEADQUARTERS ARMY OF THE WEST, 
SPRINGFIELD, MISSOURI, July 15, 1861. 

CoLoNEL: General Lyon is now here with about seven 
thousand men, of these fully one half are three months? vot- 
unteers whose term of service has nearly expired ; the tatest 
expiring on the 14th of August. Governor Jackson is-con- 
centriting his forces in the southwestern part of the State, 
and is receiving large reinforcements from Arkansas, Ten- 
nessee, Louisiana, and Texas. His effective foree will 
soon be certainly not less than thirty thousand men, prob- 
ably much larger. All idea of any further advance move- 
ment, or ofeven maintaining our present position, must soon 
be abandoned, unless the Government furnish us promptly 
with large reinforcements and supplics. Our troops are 
badly clothed, poorly fed, and imperfectly supplied with 
tents; none of them have yet been paid; and the three 
months? volunteers have become disheartencd to such cx- 
tent that very few ot them are willing to renew their en- 
Jisunent. The blank pay rolls are not here, and the long 
time required to get them here, fill them up, send them to 
Washington, have the payment ordered, and the paymaster 
reach us, leaves us no hope that our troops can be paid for 
five or six weeks to come. Under these circumstances, 
there remains no other course but to urgently press upon 
the attention of the Government the absolute necessity of 
sending us fresh troops at once, with ample supplies for 
them, and for those now here. At least ten thousand men 
should be sent, and that promptly. You will send the in- 
closed dispatch by telegraph to General McClellan, and also 
to the War Department, and forward by mail a copy of this 
letter. 

Lose no time in fitting for the field the three years’ vol- 
unte now at the arsenal, and send them here as soon as 
possible. Call for Colonel McNeil’s regiment of home 
guards to garrison at We arsenal, and allow him to organ- 
ize it for the regular three years’ service if he desires to do 
so. FtLis believed that the remaining home guards will be 
sufficient for the city. Should it be necessary, their term 
of service cau be renewed, for a short period, for the pur- 
pose ofa city garrison. ‘I'he general is notaware whether 
Colonel Smith’s regiment has yet taken the field; if not, he 
presumes that both his and Colonel] Bland’s regiments may 
be sent here without delay. You may doubtless leave the 
eare of the southeast part of the State to General Prentiss. 
Should St. Louis be in danger from that direction, troops 
eould casily be called from Ulinois and Indiana for its de- 
fense; moreover, a force moving on St. Louis from the 
south wouid be exposed to attack in rear from Cairo. Hence 
there seems litte or no danger from that direction. Unless 
we are speedily reinforced here we will soon lose all we 
have gained. Our troops have made long marches, done 
much efective service, and suffered no smail privations. 
They bave received no pay nor clothing from the Govern- 
ment, and the small stock furnished by private contribution 
is now exhausted ; so that unless the Government gives us 
relief speedily, our thus far successful campaign will prove 
a failure. 

Jam, sir, very respectfully, your obedient servant, 

J. M. SCHOFIELD, 
Captain Eleventh Infantry, Acting Adjutant General 
To Colonel CHESTER HARDING, Adjutant General Missouri 

Volunteers, Si. Louis Arsenal, Missouri. 

P. S. Cannot Cotonel Curtis’s. regiment be spared from 
St. Joseph; and, ifso, send it forward. 

WN. LYON, Commanding. 
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‘seems to combine against me at this point. 


HEADQUARTERS RIPLEY County BATTALION, 
Camp Burrows, July 16, 1861. 
Dear Sir: If there is any way to communicate with the 
Governor, throngh any person in St. Louis, please let me 
know it. Lam advancing, and General Yell will follow me 
in a few days with five thousand men. He will take posi- 
tion between Rolla and Ironton, and act as circiunstances 
dictate. General Watkins will move up, sustained by Gen- 
eral Pillow, and if proper energy is exercised we cau drive 
the enemy north of the Missouri and into St. Louis in thirty 
days. You will please let me hear from you, verbally or 
not, through the person through whom this passes; and 
please send the Daily Journal for a short time to Doniphan, 
as it will be sent to me by my couriers. 
Yours, respectfully, 
Col. M. JEFF THOMPSON, 
Commanding Ripley County Battalion. 


Joseru TUCKER, Esq., Editor The State Journal, St. Louis. 


Dear Miss ——: Ihave not heard from you yet, but 
make free to trust this to your care. 


SPRINGFIELD, Missouri, July 17, 1861. 

Sm: Linelose you a copy of a letter to Colonel Town- 
send on the subject of an order from General Scott, which 
calls for five companies of the second infantry to be with- 
drawn from the West and sent to Washington. A previous 
order withdraws the mounted troops, as I am informed, 
and, were it not that some of them were en route to this 
place, they would now be in Washington. This order car- 
ried out would not now leave at Fort T.eavenworth a sin- 
gle company. I have companies B and E second infantry, 
now ander orders for Washington, and if all these troops 
leave me I can do nothing, and must retire, in the absence 
of other troops to supply their places. In fact, L am badly 
enough off at the best, and must utterly fail if my regulars 
all go. At Washington, troops from all the northern, mid- 
dic, and eastern States are available for the support of the 
army in Virginia, and more are understood to be already 
there than are wanted, and it seems strange that so many 
troops must go on from the West and strip us of the means 
of detense; but if itis the intention to give up the West, 
let it be so—it can only be the victim of imbecility or mal- 
ice. Scott will cripple us if he can. Cannot you stir up 
this matter and secure us relief? See Frémont, if he has 
arrived. The want of supplies has crippled me so that I 
cannot move, and I do not know when E can. Everything 
Stir up Blair. 
Yours, truly, N. LYON, Commanding. 


Colonel Harvine, St. Louis Arsenal, Missouri. 


(By telegraph from Chicago, dated 17, received July 17,1861.) 


To Major General Frémonr, U. S. A., New York; 

We need spevially, to fit out one or two regiments of 
cavalry, sabers and revolvers. There are absolutely none 
in this part of the country. 


JOHN POPE, Brigadier General. 


HEADQUARTERS ARMY.oF WEST, 
BPRINGFIELD, MISSOURI, July 17, 1861. 

Sır: I have the honor to acknowledge the receipt of 
special order No. 112 from headquarters, under date of July 
5, directing the removal from the department of the West 
of companies B, ©, F, G, and H, second infantry, and of 
Captain Sweeny, now acting brigadier general, by election, 
of volunteers. The communication reached me yesterday 
at this place. « 

I have been drawn to this point by the movements of the 
rebel forces in this State, and have accumulated such troops 
as I could make available, including those in Kansas. My 
aggregate is between seven and cight thousand men, more 
than half of whom are three months’ volunteers, some of 
whose term of enlistment has just expired; others will 
claim a discharge within a week or two; and the dissolu- 
tion of my forees from this necessity, already commenced, 
will leave me less than four thousand men, ineluding com- 
panies B and E, second infantry, now with me. In my 
immediate vicinity itis currently reported there are thirty 
thousand troops and upward, whose number is constantly 
augmenting, and who are diligently accumulating arms and 
stores. They are making frequent lawless and hostile dem- 
onstralions, and threaten me with attack. The evils con- 
sequent upon the withdrawal of any portion of my force 
will be apparent; loyal citizens will be unprotected, re- 
pressed treason will assume alarming boldness, and possible 
defeat of my troops in battle will peril the continued as- 
cendency of the Federal power itself not only in the State, 
but in the whole West. 

If the intcrests of the Government are to be sustained 
here, and, in fact, in the whole valley of the Mississippi, 
large bodies of troops should be sent forward to this State, 
instead of being withdrawn from it, till, by concentration, 
there muy be ability to overpower any force that can be gath- 
cred in the West to act against the Government. Troops 
properly belonging to the valley of the Mississippi from Wis- 
consin, Michigan, Indiana, and Ohio, have already been 
withdrawn to the Bast. The moral effect of the presence 
of the few regulars in my command is doubtless the main 
consideration that holds the enemy in check, and with 
them F may beable to retain what has already been achieved 
until Iam strengthened; but any diminution will be immi- 
nently hazardous. 

The volunteers with me have yet had no pay for their 
services, and their duties have been arduous. Their cloth- 
ing has become dilapidated, and, as a body, they are dis- 
pirited. But for these facts, they would probably nearly all 
have reénlisted. I have no regular officers of the pay depart- 
ment, nor the commissary and quartermaster; the affairs 
of both the last are consequently indifferently administered, 
from want of experience. Nothing but the immense inter- 
ests at stake could have ever induced me to undertake the 
great work in which I am engaged, under such discourag- 
ing circumstances. In this state of affairs, presumed to 
have been unknown when the order was issued, I have 
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felt justified in delaying its execution for further instruc- 
tion, so far as the companies with me are concerned. 
Very respectfully, your obedient servant, 
N. LYON, 
Brigadier General Commanding. 
To Lieutenant Colonel TOWNSEND, 
Assistant Adjutant General, &c. 


Sr. Louis, July 19, 1861. 
To Major General FRÉMONT: 

It was the design to occupy southwest Missouri, cutting 
off all approaches from Arkansas by way of Pocahontas, to 
occupy Poplar Bluffs, Bloomfield, Greenville, and the tine 
of the Cairo and Fulton railroad—accordingly one regiment 
is at Ironton, ready to advance when reinforced. Grant 
was under orders, but his orders were countermanded. 
Marsh is at Cape Girardeau, instructed to keep open com- 
munication with Bloomfield, where Grant was to be. Gen- 
eral Prentiss has eight regiments at Cairo, and could spare 
five of them to go into that country. If we once lose pos- 


session of the swamps of that region a large army will be | 


required to clear them, while ifwe get possession first and 
hold the causeway a smaller force will do. General Me- 
Clellan telegraphed that he had authentic intelligence of a 
large army gathering at Pocahontas, according with what 
Thave advised for weeks. Expecting you here daily, Lhave 
not telegraphed before; but if you do not come atonce, will 
you,take into consideration the importance to Cairo that 
the southeast should be held by us? 
CHESTER HARDING, Jr., 
Assistant Adjutant General. 


(By telegraph from Cincinnati, July 20, 1861.) 

Sr. LOUIS ARSENAL, July 20, 1861. 

To Cuester IfARDING, jr., Assistant Adjutant General: 
In case of an attack on Cairo have none but Ilinois 
troops to reinforce, and only eleven thousand arins in Ii- 
nois, Will direct two regiments to be ready at Caseyville, 
but you will only use them for defense of St. Louis, and 
in case of absolute necessity. ‘Telegraph me from time tu 


thine. G. B. McCLELLAN, 
Major General United States Army. 
Sr. Lovis ARSENAL, July 21, 1861. 

* x * * * * * * * * 


A week since Genera! McCicilan telegraphed that he had 
the same definite information of troops crossing from Ten- 
nessee and coming up from all parts of Arkansas to Poca- 
hontas, which I bad learned from our scouts and spics, 
(one of them a pilot on a Memphis boat which had con- 
veyed some of the troops over,) and had sent to him. 

Now, in the southeast we stand thus: two regiments, 
not in communication with cach other; no artillery, a few 
home guards, against what they expect to be tweuty thou- 
sand men, (regular troops, well provided,) who design 
marching upon St, Louis. 

Lhave explained all this to General Frémont, who will 
be here Tuesday, and who (as does General Pope) under- 
stands the threatened movement, and will take vigorous 
incasures to meet it. 

k * iF * * * * * 

At home our friends are alarmed, and the city is uneasy. 
I receive about five deputations per diem, warning me that 
Lought not to send away so many troops, (two thousand 
two hundred U. S. R. C, left,) and sometimes hinting that 
I will be overhauled by higher powers for doing so. ‘The 
only danger is in case of an advance from Arkansas. But 
the first demonstration will result in clearing St. Louis of 
its secession element. 


* * 


CHESTER HARDING, 
Assistant Adjutant General. 
To Brigadier General Lyon. 
(By telegraph from Cairo, 23d July, 1861.) 
Sr. Lovis ARSENAL, July 23, 1861. 
To CHESTER HARDING : 

Have but eight regiments here, Six of them are three 
months’? men. Their time expires this week—are reorgan- 
izing now. Ihave neither tents nor wagons, and must hold 
Cairo and Bird’s Point, The latter is threatened. [have 
but two guns equipped for moving. Thus you sce I cannot 
comply with request. Again, news of this morning changes 
policy of rebels in Kentucky. They are organizing oppo- 
site. Watkins is encamped with two thousand seven niles j 
from Bloomfield. He had no cannon and poorly armed. 
This may be the force you have heard from. 

B. M. PRENTISS, Brigadier General. 


WASHINGTON, July 26, 1861. 
Dear GENERAL : I have two telegrams from you, but find 
it impossible now to get any attention to Missouri or west- 
ern matters from the authorities here. You will have to do 
the best you can, and take al! needful responsibility to de- 
fend and protect the people over whom you are specially 
k * * * * 


set, * * * * * 
Yours truly, and in haste, M. BLAIR. 


SPRINGFIELD, MISSOURI, July 27, 1861. 

Dear Sim: I have your notes about matters in St. Louis, | 
&e., and your proceeding secms to me perfectly correct. 
Now that matters North seem more quiet, cannot you man- 
age to get a few regiments this way? Iam in the deepest | 
concern on this subject, and you must urge this matter upon | 
Frémont as of vital importanee. ‘Phese three mouths? vol- 
unteers would reénlist if they could be paid, but they are 
now dissatistied, and if troops do not replace them all that 
is gained may be lost. [have not been able to move fo | 
want of supplies, and this delay will exhaust the term of | 
the three months’? men. Cannot something be done to have | 
our men and officers paid, as well as our purchases paid | 


for? If the Government cannot give due attention to the 
West, her interests must have a corresponding disparage- 
ment. 

Yours, truly, N. LYON, 


Brigadier General Commanding. 


Colonel ©. Harvina, St. Louis Arsenal, Missouri. 


(Memorandum by Colone! Phelps, from General Lyon to 
-+ General Frémont, July 27.) 


s See General Frémont about troops and stores for the 
place. Our men have not been paid, and are rather dis- 
pirited ; they are badly offtor clothing, and the want of shoes 
unfits them for marching, Some staff officers are badiy 
necded, and the interests of the Government suffer for the 
wantofthem. ‘The time of the three months’ volunteers is 
nearly out, and on returning home, as most of them are dis- 
posed to, my command will be reduced too low for effective 
operations. Troops must at once be-forwarded to supply 
their place. ‘Che safety of the State is hazarded. Orders 
from General Scott strip the entire West of regular forces, 
and increase the chances of sacrificingit. “The public press 
is full of reports that troops from other States are moving 
toward the northern border of Arkansas for the purpose of 
invading Missouri.” 


Sr. Lovis, July 28, 1861. 
To Hon. W. H. Seward, Washington: i 
I ordered the arms shipped to New York to my order, ex- 


pecting to forward, on the arrival, to my department. I 
trust you will confirm this disposition of them. The rebels 


are advancing in force from the South upon these lines. 
We have plenty. of men, but absolutely no arms, and the 
condition of the State is eritical. ; 
J.C. FREMONT, 
Major General Commanding. 


(Received St. Louis, July 28, 1861.) 
Carro, July 28, 1861. 


To Major General FRÉMONT: 

On yesterday three thousand rebels, west of Bird’s Point 
forty miles; three hundred at Madrid, and three regiments 
from Union City ordered theré ; also troops from Randolph 
and Corinth. The number of organized rebels within’filty 
miles of me will exceed twelve thousand—that is, inclu- 
ding Randolph troops ordered, and not including several 
companies opposite in Kentucky. 

B. M. PRENTISS, 
Brigadier General. 


Str, Lovis, July 29, 1861. 


To Major HAGNER, Fifth Avenue Iel, New York: 

The agent of Adams’s Express Company here has offered 
to bring me by passenger train any arms directed to me. 
Send everything yon have for me by passenger trains, for 
which the express company will provide. 

Your letter of 24th received. 

There were no arms at the arsenal here to meet the order 
given for the five thousand. We inust have arms—~any 


arms, no matter what. 
J.C. FREMONT, 
Major General Commanding Western Department. 


(Unofficial) 


HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Lovis, July 30, 1861. 


My Dear Sir: You were kind enough to say that, asoc- 
casions of sufficient gravity arose, I might send youa private 
note. 

I have found this command in disorder, nearly every 
county in an insurrectionary condition, and the enemy ad- 
vancing in foree by different points of the southern frontier. 
Within a circle of fifty miles around Genera! Prentiss there 
are about twelve thousand of the confederate forces, and 
five thousand Tennesseans and Arkansas men, under Har-, 
dee, well arined with rifles, are advancing upon Ironton. 
Of these, two thousand are cavalry, which yesterday morn- 
ing were within twenty-four hours’ march of fronton. Col- 
one! Bland, who had been seduced from this post, is falling 
back upon it. I have already reinforced it with one regi- 
ment, sent on another this morning, and fortified it. Tam 
holding the railroad to Ironton and that to Rolla, so secur- 
ing our connections with the South. Other measures which 
Jam taking I will not trust to a letter, and I write this only 
to inform you as to aur true condition, and to say that, iff 
can obtain the material aid I am expecting, you may teel 
secure that the enemy will be driven out and the State re- 
duced to order. 1 have ordered General Pope back to north 
Missouri, of which he is now in command. 

tam sorcly pressed for want of arms. I have arranged 
with Adains’s Express Company to bring me everything with 
speed, and wiit buy arms to-day in New York. Our troops 
have not been paid, and some regiments are in a state of 
mutiny, and the men whose term of service is expired gen- 
erally refuse toenlist. T lost a fine regiment last night from 
inability to pay them a portion of the money due. This 
regiment had been intended to move on a eritical post last 
night. Lhe Treasurer of the United States has here $306,000 
entirely unappropriated. I applied to him yesterday for 


| $100,000 for my Paymaster General Andrews, but was re- 


fused. We have not an hour for delay. There are three 
courses open to me. One, to let the encmy possess him- 
self of some of the strongest points in the State, and threaten 
St. Louis, which is insvrrectionary. Second, to force a 
loan from secession banks here. Third, to use the money 
belonging to the Government, which is in the treasury here. 
Of course I will neither lose the State, or permit the enemy 
a foot of advantage. J have infused energy and activity 
into the department, and there is a thorough good spirit in 
officers and men. This morning I will order the treasurer 
to deliver the money in his possession to General Andrews, 
and will send a force to the treasury to take the money, and 
will direct such payments as the exigency requires. I will i 
hazard everything for the defense of the department. You 
have confided to me, and 1 trust to you for support. 
With respect and regard, I am yours truly, | 
J.C. FREMONT, 
Major General Commanding. 


The PRESIDENT OF THE UNITED STATES. 
kad 


(By telegraph from ‘Cairo.). $ 
i “August 1, 186. 
‘Fo Major General FRÉMONT, St. Louis s KRS z 
The following information just receivedis, [-believe,-ré- 
Mable. General Pillow was at New Madrid on. the mom- 
ing of the 31st, with eleven thousand troops well armed and 
well drilled; two regiments of cavalry splendidly equippeds 
one battery of flying artillery, 10-pounders, and ten guns: 
manned and officered by foreigners; several mountain pow- 
itzers and other artillery, amounting in all.to one hundreds: 
Nine thousand more moving to reinforce. He has promised 
Governor Jackson to place twenty thousand men in Mis- 
souri at once. T have a copy of his. proclamation, and also 
one. of his written passes. C. C. MARSH, ©» 
Colonel Commanding Camp Frémont.: 


_ Upon this day, August 1, General Frémont went 
in person to reinforce Cairo, with what troops he 
could gather, and with as much display as pos- 
sible, in order to increase the apparent size of his 
small force. f ‘ 


War DEPARTMENT, WASHINGTON, August 2, 1861, 
To General FRÉMONT: 
Since ordering the two batteries for you yesterday, it ap- 
pears one company has no guns and the other is in West- 
ern Virginia; neither can. be withdrawn. The order is 


! thirty at the barracks. 


counterinanded. WINFIELD SCOTT. 
(Telegram.) 
HEADQUARTERS, CITY oF ALTON, 
Cairo, August 3, 1861. 
Captain J. C. KELTON, Assistant Adjutant General: 
Order Colonel J. D. Stevenson’s regiment to Rolla forth- 
with. Quartermaster’s and commissary stores to follow. 
Use utmost dispatch. J. C. FREMONT, 
Major General Commanding. 
P Be 


(Telegram.) 


TIEADQUARTERS, CITY or Aron, 
JAIRO, August 3, 1861. 
Captain W. E, Prince, Commanding Fort Leavenworth: 
The Commanding General directs that Montgomery’s 
force join General Lyon’s. command at Springficld, Mis- 
souri immediately. Send him this order by express. 
J. C, KELTON, 
Assistant Adjutant General. 
Carro, August 4, 1861. 
To Major General J. C. FRÉMONT : i 
Information last night of a targe foree at Bloomfield, re- 


„ported from cight (8) to ten thousand, (10,000 5) at Garrison 


Mills, on Picket road, five hundred, (5005) at Castor Mills, 
five hundred, (5003) at Strong’s Mills, on Castor river, five 
hundred, (5005) about five miles above Strong’s Mills they 
are herding beefcattle. On August 1 and 2 they had orders 
to cook four days’ rations of bread. C. C. MARSH, 
Colonel Twentieth Illinois Volunteers Commanding. 


Sr. Lours, August 4, 1861. 
Hon. MONTGOMERY BLAIR, Washington City: 

Yours of the 4th received to-day. See dispatch to Pres- 
ident. I have made a loan from the banks here. Send 
money. It isa moment for the Government to put forth its 
power. J.C, FREMONT, 

Major General Commanding. 


(Via Jonesborough, received St. Louis 5th.) 


Care GIRARDEAU, August 4, 11 a. m. 
To Major General Frémont 3# 

Thompson is advancing within sixteen miles of me, Am 
fortifying the hill in rear of Mills’s. Send me reinforee- 
ments and ammunition. Express waiting for reply. 

C. C. MARSH, 
Colonel Twentieth Illinois Fol., Comg. 


(Via Jonesborough.) 


Care GIRARDEAU, August 5, 9 p. m. 
To Major General FRÉMONT : 
Enemy close on me; over five thousand strong. Will be 
attacked before morning; send me aid. 
C. C. MARSH, Colonel. 
Cairo, August 5, 1861. 
To Major General FRÉMONT : 
T'he following dispatch was just reecived: 
Cape GIRARDEAU, August 4, 11 p. m: 
General Prexviss: Enemy advancing within. sixteen 
miles of me; help me if you can. C. C. MARSH. 
B. M. PRENTISS, Brigadier General, 


(By telegraph from the Arsenal.) : 
August 5, 1861. 
To General FRÉMONT, St. Louis: 

There arc now in the arsenal two thousand nine hundred 
and thirty-three men, besides Smith’s six hundred and 
Smith’s and Color’s men do not 
know the facingsand marchings. Ought not Color to go to 
the barracks, and should not the officers of the thirteenth 
regulars be instructed-to drill both regiments? 

CHESTER HARDING, Jr. 


HEADQUARTERS, W. D., ST. Lovis, August 3, 1861, 
To Capwaiu- Prince, Fort Leavenworth, Kansas : 

1. The commanding officer directs that Colonel Mont- 
gomery’s force joins General Lyon’s command, at Spring- 
field, Missouri, immediately. F 

2. The force under Colonel Dodge, at Couneil Bluff, is 


1070 . 
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March 4, 


ordered to St. Joseph forthwith. On its arrival at that point 
the commanding officer of the regiment will report to these 
‘headquarters for orders. J.C. KELTON, 
Assistant Adjutant General. 
* Forward these orders with the utmost dispatch. 
J. C. KELTON, 
Assistant Adjutant General. 


(By telegfaph.) ; 
WASHINGTON, August 5, 1861. 
To Major General FRÉMONT: 

The President desires to know briefly the situation of 

affairs in the region of Cairo. Please answer. 
JOHN G. NICOLAY, 
Private Secretary. 
Heapquarrers W. D., Sr. Louis, August 6, 1861. 
‘To Colonel C. C. Marsu, Cape Giradeau: 

I reinforce you this morning with a heavy battery of 
twenty-fours and. one regiment. General Prentiss rein- 
forces you from below. Keep me posted. 

J. C. FREMONT, 
Major General Commanding. 


F WASHINGTON, August 6, 1861. 
To Major General FRÉMONT : 

AU the troops are ordered out of New Mexico. The first 
detachment will Jeave about the 15th. Volunteers re- 
ceived in New Mexico are reported unreliable in defending 
the large amount of United States property there. Those 
stores cannot be moved East. ‘There is danger of their 
falling into the hands of the Texans. Nevertheless, the 
regulars must come away as ordered. At least two regi- 
ments of volunteers, say from Kansas, should be sent with- 
out delay to New Mexico, with a competent officer for the 
immediate command of all the troops there. Confer with 
the Governor of Kansas, and arrange for the safety of New 
Mexico as soon as possible. WINFIELD SCOTT. 

JIEADQUARTERS WESTERN DEPARTMENT, 
Sr. Lours, August 6, 1861. 

Cotoner: I send by special engine Mr. Edward IL. Cas- 
tle, for any information you may have of General Lyon’s 
position. Mr. Castle willinform you what progress Coloncl 
Stevenson has made, who, with his regiment, is on bis way 
to General Lyon’s camp. Communicate to me through Mr. 
Castle, who is instructed to return with any information 
you may have—all of which you may safely intrust to him. 

Inclosed letters to be forwarded as immediately as pos- 
sible to Gencral Lyon. J.C. FREMONT, 

Major General Commanding. 
To Colonel Wyman, Rolla. 


(By telegraph from Cairo.) 
ARSENAL, August 6, 1861, 
To Cnesrer Harpine: 

F have just ordered four companies with two six-pounders 
on board steamer, to send. They are, no doubt, fighting 
now. See general. If not countermanded, will hurry them 
forward. Marsh has called for help again. Enemy five 
thousand and over. Citizens have left Cape Girardeau. An- 
swer if 1 must send them. B. M. PRENTISS, 

Brigadier General. 
ARSENAL, August 6, 1861. 
To Major General Frimonr: 

Prentiss telegraphs that hot fighting is no doubt going on 
at Cape Girardeau, and that he has on hoard, ready to start, 
four companies and two six-pounders to go to his aid. He 
asks if he shall sendthem. Please answerhim, Ought he 
not to increase the reinforcements? Enemy five thousaud 
strong, CHESTER HARDING, Jr. 

t. 


CAIRO, August 6, 1861, 
To Major General FRÉMONT : 

Colonel MeArthur, with six companies, and four field 
pieces, left for Cape Girardeau seven and a half, a.m. Will 
hurry intrenchinents at Bird’s Point. 

B. M. PRENTISS, General Commanding. 


WASHINGTON, August 6, 1861. 
To Major General FRÉMONT: 

Orders have been sent Governor Morton to forward five 
regiments to your department. Toffman’s battery of ar- 
tillery, from Cincinnati, have been ordered to report to you 
for orders. THOMAS A. SCOTT, 

Acting Secretary of War. 
HEADQUARTERS, August 6, 1861. 
To Brigadier General B. M. Prenriss, Cairo: 

Heavy battery of six twenty-four pounders and one 
thousand men left at midnight for Girardeau, under an ex- 
perienced officer. J.C. FREMONT, 

Major General Commanding. 


Binp’s POINT, August 8, 1861. 
Major General FRÉMONT : 

The men want to go home, and if detained much longer 
the worst consequences may be feared. ‘heir time of ser- 
vice expired yesterday. Provide fur their return. They 
are of little use in their present spirit. I wait your answer. 

ROBERT ROMBAUER. 


(Special Orders, No. 39.) 


HEADQUARTERS WESTERN DEPARTS 
ST. Lovis, August 8, 1861. 

The seventh regiment Missouri volunteers, Colonel Ste- 

veuson, now at Rolla, will immediately proeced to Spring- 

field to join General Lyon’s command. in 

By order of Major General Frémont. 
J.C. KELTON, 

Assistant Adjutant General. 


i 


(Telegram.) 


HEADQUARTERS WESTERN DEPARTNENT, 
% Sr. Louis, August 8, 1861. 
[Extract.] 

x R s Captain Kelton wili also order Col- | 
onel Stevenson, with his regiment, now halted at Rolla, to 
go immediately forward and join General Lyon. i 
J. ©. FREMONT, 

Major General Commanding. 
(Rough draft of a letter to Montgomery Blair.) 
August 9, 1861. 

{The letter as sent does not differ from this in any mate- 
rial point. No copy of it is in General Frémont’s posses- 
sion. 

Ti greater part of the old troops, especially the foreign 
element, is going out of service. ‘I'he new levies are liter- 
ally the rawest ever got together. They are reported by the 
officers to be literally, entirely, unacquainted with the rudi- 
ments of military exercises. 'Fo bring them face before the 
enemy, in their present condition, would be a mere unman- 
ageable mob. I can remedy this if I can be authorized by 
the President. and Secretary of War to collect throughout 
the States instructed men who have seen service. With 
them J could make a skeleton—meager—but still a frame- 
work on which to form the army. ‘his authority ought to 
be allowed, and the cost of transportation. Do not lose time, 
but get it quick, I assure you it will require all we can do, 
and do it in the best manner, to meet the enemy. I ought 
to be supplied here with four or five millions of dollars in 
‘Treasury notes, and the disbursing officers allowed to sell 
them at the ruling discount. 

All such equipments as I can procure abroad in much less 
time than I could get them here, I ought to be allowed to 
send for. 

These are my suggestions. They are valuable. Prayact 
upon them, and what you do, do quickly. It would sub- 
serve the public interest if an officer were directed to report 
to me, to have command of the operations on the Missis- 
sippi. Show this to the President. ‘The coutest in the Mis- 
sissippi valley will be a severe one. We had best meet it in 
the face at once, and by so doing we can rout them. Who 
now serves the country quickly, serves it twice, 

J.C. FREMONT. 


HEADQUARTERS WESTERN DEPARTMENT, 
Sr, Louis, August 13, 1861. 
Hon. Tromas A. SCOTT, Assistant Secretary of War: 
Dispatch reccived. Our soldiers are not promptly paid, 
partly from small force of paymasters, more from want of 
money, which fatally embarrasses every branch of the pub- 
lic service here. I require this weck three millions for 
quartermaster’s department. J. C. FREMONT, 
Major General Commanding. 


The following dispatch was sent to Mr. J. T. 
Howard, of NewYork, who, at General Frémont’s 
request, was endeavoring to procure certain arms 
from the Union Defense Committee of that city: 


Sr. Louris, August 13, 1861, 
To J. T. HOWARD: 

Dispatch received. Send the arms without further bar- 
gaining, and also send your address. Ship per Adams & 
Cos fast freight, who collect here on delivery. Good men 
are losing their lives, while the men whom they defend are 
debating terms. Answer. J. C. FREMONT, 

Major General Commanding. 


(Vol. 2, p. 79.) 
W ASIUNGTON, September 14, 1861. 
‘To Major General FRÉMONT : 

On consultation with the President and head of Depart- 
ment, it was determined to call upon you for five thousand 
well-armed infantry, to be sent here without a moment’s 
delay. Give them three days’ cooked rations. This draft 
from your forces to be replaced by you from the States of 
Hlinois, Towa, Kansas, &. How many men have you 
under arms in your district? Please answer fully and im- 
mediately. SIMON CAMERON, 

Secretary of War. 


(Vol. 2, p. 83.) 
WASHINGTON, September 14, 1861. 
‘To Major General FRÉMONT : 

Detach five thousand infantry from your department, to 
come here without delay, and report the number of the 
troops that will be left with you. The President dictates. 

WINFIELD SCOTT. 


(Vol. 2, p. 76.) 


HEADQUARTERS WESTERN DEPARTMENT, | 
Sr. Lours, September 14, 1861. 
To Colonel E. D. TOWNSEND, 
Assistant Adjutant General, Washington city: 

Iam preparing to obey the orders received this evenin 

for the five regiments. J.C. FREMONT, 
Major General Commanding. 
(Vol. 2, p. 82.) 
HEADQUARTERS WESTERN DEPARTMENT, 
ST. Lours, September 14, 1861. 
To General Tuomas, Adjutant General, Washington city * 

I am preparing to obey the orders received this evening 
from the Seeretary at War for the five regiments. TF also | 
send messenger. J.C. FREMONT, 

Major General Commanding. 


HEADQUARTERS WESTERN DEPARTMENT, | 
Sr. Lours, September 17, 1861. 


Capratn: The general directs me to say to you that Ma- 
jor Farrar, late of General Lyon’s stalf, states publicly in | 


= 


the city that he came to these headquarters and applied for 
reinforcements for General Lyon ; that the reinforcements ` 
were refused, and that, from the manner of refusal, the in- 
tention was to leave General Lyon to his fate. What are 
the facts in the case? 

J. H. EATON, 


Respectfully, ` 
Major U.S. A. and M. S. 
Captain J. ©. KELTON, 4. 4. G. 


To which Captain Kelton replied as follows: 


SEPTEMBER 21, 1861. 
Masor: Your note was not read till this morning. I 
have no recollection of Major Farrar bringing application for 
reinforcements to General Lyon. That every effort was 
made to send General Lyon additional troops, after the ar- 
rival of General Frémont, Ido know. It was found impos- 
sible to do so, and keep open the railroad communication 
extending toward Springfield, and at the same time to meet 
the threatened advance upthe Mississippi. 1 do not know 
anything of the manner in which the refusal to send rein- 
forcements was made, [can only recall now Major Far- 
rar in connection with his application to me fora pass over 
the Pacific railroad for his horses, which I declined after 
the quartermaster had informed me it could not be author- 
ized. If I had any conversation with Major Farrar on the 
subject to which your note alludes, it has escaped me en- 

tirely. 

Very respectfully, JNO. C. KELTON. 

Late A. A. G., Col. Ninth Reg. M. V. 


The following is an extract from a statement 
voluntarily drawn up and offered to General Fré- 
mont, by Colonel Chester Harding, Assistant 
Adjutant General to General Lyon: 


Pacrric, October 5, 1861. 

bel * * + Looking, then, to the position of 
affairs in this State on the 26th July, 1861, it will be found 
that General Lyon was in the southwest in need of rein- 
foreements. There was trouble in the northwest, requiring 
more troops than were there. In the northeast there were 
no more troops than were required to. perform the task al- 
lotted to them, while in the south and southeast there was 
arebel army of sufficient force to endanger Bird’s Point, 
Cape Girardeau, Ironton, Rolla, and St. Louis, and no ade- 
quate preparatian was made to meet it. 

General Frémont sent the eighth Missonri to Cape Girar- 
deau, and the fourth United States reserve corps (whose 
term of service was to expire on the 8th August) to rein- 
force Bland at Ironton. He took some of General Pope's 
force from him, added to it two battalions of the first and 
second United States reserve corps, (whose term of service 
was to expire on the 7th August,) equipped Buell’s light 
battery, and started about the lst August for Bird’s Point, 
with the troops thus collected, being something Jess than 
thirty-eight hundred men, and being also all the available 
troops in this region, expceeting to find an enemy not Jess 
than twenty thousand strong. ` 

Subsequent events showed that the rebel foree was not 
over-estimated, and nothing but the reinforcements sentto 
the points above named and the expeditions down the river 
prevented its advance upon them. Common report greatly 
magnified these reinforcements ; and it was generally be- 
lieved in the city, and no doubt so reported to the rebel 
leaders, that Frémont had moved some ten or twelve thou- 
sand troops to the southeast, while, in fact, he did not have 
over five thousand five hundred to move, and was not strong 
enough at any point to take the field and commence offens- 
ive operations. 

General Frémont was not inattentive to the situation of 
General Lyon’s column, and went so far as to remove the 
garrison of Boonville, in order to send him aid. During 
the first days of August troops arrived in the city in large 
numbers, Nearly all ofthem were unarmed ; all were with- 
out transportation. Regiment after regiment laid for days 
in the city without any equipments, for the reason thatthe 
arsenal was exhausted, and arms and accouterments had to 
be brought from the East. From these men Gencral Lyon 
would have had reinforcements, although they were wholly 
unpracticed inthe use of the musket, and knew nothing of 
movements in the field; but in the mean time the battle of 
the 10th of August was fought. 

CHESTER HARDING, Jr., 
Late A. A. G. upon the Staff of Brig. Gen. Lyon. 


Before Mr. Suanxs had concluded the above 
remarks, his hour expired. 

Mr. WHITE, of Indiana. Task that by unan- 
imous consent my colleague may be permitted to ` 
proceed. [Cries of“ Agreed !*"] 

Mr. HIOLMAN. I hope it will be given, 

Mr. BLAIR, of Missouri. I hope he will be 
allowed ample time. 

By unanimous consent Mr. S. was allowed ten 
minutes to conclude his speech. 

Mr. OLIN. Mr. Chairman, I do not propose 
at this late hour of the evening to enter into any 
discussion of the various topics that the speech of 
the gentleman who has just taken his seat might 
appropriately suggest, and I would not have risen 
at this time at all but for the fact that the gentle- 
man has scen fit to allude to the conduct of agen- 
tleman now in the service of the Government in 
a disparaging manner, in justification of his leader 
whom he has followed, if not to victory, at least 
with devotion, 

I do not rise to enter into any discussion with 
reference to the merits or demerits of John C. 
Fremont. I would sincerely thank any gentleman 
who would rise in this House and vindicate his 
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conduct either by facts or arguments. His repu- 
tation is at leastas dear to me as to my friend from 
Indiana. IT have made for him some sacrifices; 
and of all things in the world it would have been 
most gratifying to me if I could have seen him 
elevated to the place which is occupied by the 
present incumbent of the presidential chair; and 
the thing that has pressed heaviest on my heart 
has been that when he was placed ina position in 
which he could vindicate himself to the whole 
world as worthy of the nation’s choice, he did not 
only nothing, but worse than nothing; and all I 
have to say is—and I say it with the best and 
kindest feelings—that if my friend has no better 
defense to make for him against these charges 
which have been made by this investigating com- 
mittee—which I hoped in God might be made to 
appear trumped up and ex parte charges—if he has 
no better defense than he has made to-day, then 
may God have mercy on him! [Laughter.} 

Now, I would not have said a word upon this 
occasion if the gentleman had not, in the course 
of his speech, alluded to the conduct of the gen- 
tleman now at the head of the ordnance depart- 
ment, General Ripley, a man who has faithfully 
and most honorably served his country for more 
than thirty years, and added daily to that respect 
and reverence which the country will always at- 
tach to the honest performance of duty; and if he 
had not taken occasion to say of him that the 
only difference between Ripley and Floyd was in 
the amount of the injury that the one or the other 
had done his country. How could he say that? 
How can he deem it necessary in defense of any- 
body, anywhere, or on any occasion, to cast such 
an imputation upon the character of a man like 
General Ripley? 

Whatis the charge the gentleman.makes against 
General Ripley? It is simply that he ordered 
Hall’s carbines to be sold; and the gentleman pre- 
sumes that he did not have any proper authority 
to sell them. Now, I presume that he had such 
authority. If you will examine with the utmost 
scrutiny the conduct of General Ripley while at 
the head of the ordnance department, whether 
outside or inside of his office, you will find that 
his official conduct has been regulated by the 
strictest regard for law. Nay, more; when you 
come to read the report, which is now being pre- 
pared, and will be sent to this House in a few 
days, of all the various contracts made for the 
purchase of arms, you will see his repeated pro- 
test against the making of many of them as in 
wiolation of law; and you will see that if his ad- 
vicc and admonitions had been heeded, or his sug- 
gestions followed, $50,000,000 would have been 
saved by this Government, A 

Now, what is the charge in reference to the sale 
of Hall’s carbines? It was an article notoriously 
condemned by the ordnance department of the 
Government. The gentleman says the sale was 
ordered some time in April. So it was. The car- 
bines were sold as a condemned, useless article. 
We wanted a better article. ‘Phe President had 
then called for seventy-five thousand men. Isthere 
any pretense that we could not then arm with better | 
arms than Hall’s carbines seventy-five thousand 
men? Itmighthave been injudicious to order the 
sale of thosearmsatthattime. Subsequent events 
have taught us that it probably was. But who 
then dreamed thatexigencies would arise in which 
five or six hundred thousand men would be re-. 
quired to be armed and put into the field? Did | 
the President, the Cabinet, or anybody else believe į 
it? Certainly not. If they had, they would have | 
acted on the presumption thatit would have been 
necessary to supply these five or six hundred 
thousand men with arms. This, then, is the sim- 
ple charge on which the gentleman has chosen to 
base this monstrous charge against General Rip- | 
ley, a man of singular fidelity and honesty in the 
discharge of his duty, and [assert without fear of 
contradiction, that no man ever held a position in 
that department who has ever exhibited more 
earnest desire to perform his whole duty, or whose 
heart and soul warmed with more patriotic devo- 
tion than his. 

Compare him with Floyd—that thief, sneaking 
and mousing through every department of the 
Government for opportunity to betray it, profess- 


ing obedience to its behests with his lips, while 
plotting its destruction! Why, the gentleman is 
mad. His devotion to his great leader has led 
him very far astray. The gentleman says that |i 


{ ` m 
the misfortunes of Major General Frémont have 


arisen_from two causes, one of which is that he 
has not received infant baptism at West Point. 
Now, I have heard this slang until am sick of it. 
I am tired of it, and I think the country is about 
tired of it. It is true that many officers who were 
educated at that institution by the bounty of the 
Government, have, on the first opportunity, be- 
trayed that Government, and taken up arms 
against it; and West Point has been frequently 
called a nursery of traitors. Now, Mr. Speaker, 
and gentlemen of the House, is it not true that the 
proportion of officers entering the Army appointed 
from civil life in the seceded States, and who have 
deserted the old flag, is as four to one compared 
with those educated at West Point, coming from 
the seceded States? Is not that true? Does not 
every well informed man know that? 

Now, Mr. Speaker, onc other suggestion. There 
are notin these latter days many native-born gen- 
erals. A man is not the greater general now be- 
cause he docs not know anything. I concede that 
West Point cannot make a great general; but 
where nature has done what it can do towards 
making a general, West Point will not hurt. 
Without the aid of some military education, either 
by experience in the field, or at schools, nobody 
ever was agreat general; and nobody ever will 
be. Apply the principle to any other profession 
or walk of life. Apply it to a profession with 
which many of us are more familiar than we are 
with the profession of arms. I am not much of 
a lawyer; but my friend on the left [Mr. Tuomas, 
of Massachusetts,] is a pretty good lawyer. Will 
any one say that, however exalted a man’s abil- 
ity may be, however learned he may be, in the 
general acceptation of that term, can he sit down 
and try a casc in court for the first time with hope 
of success against my friend from Massachusetts 
on the left, or against my venerable friend before 
me, [Mr. Crirrenpen?] Nay, more: take an or- 
dinary man in the profession of the law, anda 
man, however gifted in intellect, however exten- 
sive his scientific acquirements, but who has not 
studied and practiced the profession of the law, 
cannot succeed against him. 

Now, does not every gentleman know that this 
js precisely true in regard to the science of war? 
Or is war no science at all? Does it not demand 
any education, any capacity? Are we to be told 
now that aman who has neither, or whose sole 
qualification is that he has not been educated any- 
where, is the proper man to take command of 
your Army? 

Now, one other thing is said to have been Gen- 
eral Frémont’s ruin—that is, that proclamation 
which the gentleman says so thrilled the whole 
country, and which I confess gratified me. Itis 
said that his misfortune dates from the issuing of 
that proclamation, in which he attempted to man- | 
umit the slaves of rebels engaged in the overthrow 
of the Government. Now, so far as my observa- 
tion gocs, 1 think that was his chief merit, or 
rather was the least of his demerits. -Jt is true, it 
scemed to controvert the policy of the Adminis- 
tration, whose policy, I think, was wise. It was 
wise as indicated by the act of Congress of August 
last. The President thought very properly—and 
I concur with him in that respect—it was wise 
and safe to go no further than Congress saw fit to 
go, and that it was proper his generals should fol- 
low in the footsteps of their master rather than 
undertake to precede him. 

What is the charge? It is that the pro-slavery 
men of the country have such an all-controlling 
influence over the present Administration—Sew- 
ard, Blair & Co.—as to cause them to move out 


of office a very meritorious man, because he was | 


a little too anti-slavery in his notions. Why, 
upon what times have we failen! Those humble 
disciples who have followed with doubtful steps 


our great leaders have already got before their | 


| master. This may all be right; butitis, at least, 


a little extraordinary. 

I beg pardon of the House for delaying it these 
few moments. There was nothing further from 
my purpose than to interfere at all with this de- 
bate. Although I ought probably to have known 
something about military affairs, I am not one of 


those individuals who are at all disposed to take | 
upon themselves the business of reviewing the Í 
of inspecting the conduct of military 1 h ons D 
g country lying within the State; which. were re- 


campaign or ! 
men. + Shoemaker, stick to your last,” has been 


my maxim. I do not pretend to be a military |! 


critic. And when- gentlemen undertake it int 
House, certainly without any definite know! 
of all the surrounding circumstances, and, above 
all, those who ‘are without any knowledge at all 
on the subject of military affairs, it seems to më 
an idle waste of the time of the Hapse. “It seems 
to me that the House might. be more profitably 
engaged in some other employment; and:on sub 
jects which demand our attention. ve 

Mr. PERRY obtained the floor, but 

Mr. WRIGHT 


do now rise. 

The motion was agreed to. 

Thecommitteeaccordingly rose;and the Speak 
having resumed thechair, Mr. Hurcuins reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly a bill to. regulate the 
franking privilege, and had come to. no conclu- 
sion thereon. : 


WASHINGTON GAS-LIGHT COMPANY, 


Mr. HAIGHT, by unanimous consent, intro- 
duced a bill to incorporate the Union Gas-Light 
Company in the city of Washington; which was 
read a first and second time, and referred: to the 
Committee for the District of Columbia. 

And then, on motion of Mr. SHEFFIELD, (at 
five o’clock and ten minutes, p. m.,) the House 
adjourned. 


io 


t yielded to 
who moved that the conimittee 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal ofyesterday was read and approved. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the following 
enrolled bills, which had heretofore received the 
signature of the Speaker of the House of Repre- 
sentatives: 

A bill (H. R. No. 294) requiring the oath of 
allegiance and to support the Constitution of the 
United States to be administered to masters of 
American vessels clearing for foreign or other ports 
during the rebellion; and 

A bill (EI. R. No. 302) to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer at New York, and for other 
purposes. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of the 
Senate of the 14th of February, information in re- 
lation to contracts made by the Navy Department; 
which, on motion of Mr. Hae, was referred to 
the Committee on Naval Affairs. 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
transmitting a translation of an instruction to the 
minister of his Majesty the King of Italy, acered- 
ited to this Government, and a copy of a note to 
that minister from the Secretary of State, relating 
to the settlement of the question arising out of the 
capture and detention of certain citizens of the 
United States, passengers on board the British 
steamer Trent, by order of Captain Wilkes, of 
the United States Navy; which was ordered to 
lie on the table, and be printed. M 

The VICE PRESIDENT also laid before the 
Senate a message of the President of the United 
States, transmitting a copy of a dispatch to the 
Secretary of State from the minister resident of 
the United States at Lisbon, concerning recent 
measures which have been adopted by the Gov- 
ernment of Portugal, intended to encourage the 
growth and to enlarge the area of the culture of 
cotton in its African possessions; which was re- 
ferred to the Committee on Foreign Relations, and 


| ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a petition 
of citizens of North Lake, Wisconsin, praying 
for the passage of a general bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of the passage of 
alaw granting to the State of Kansas public lands 


i for the use of schools, m lieu of the sixteenth and’ 
| thirty-sixth sections embraced in all of the Indian 


ferred to the Committee on Public Lands. 
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He also presented an address of the Legislative 
Assembly of New Mexico to the citizens of that 
Territory,in relation to the invasion of that Ter- 
ritory by Texas troops; which was ordered to lie 
on the table. y 

Mr. WADE presented a petition of citizens of 
Ohio, praying for the abolition of slavery through- 
out the country; which was ordered to lie on the 
table. : 


REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of Cap- 
tain John H. Aulick, United States Navy, pray- 

> ing that certain deductions which have been made 
from his pay may be allowed him, reported ad- 
versely thereon. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 14) to 
place the name of Lieutenant Peter Turner upon 
the active service list of the Navy, reported it 
back with a recommendation that it be indefinitely 
postponed; which was agreed to. 

1 He also, from the same committee, to whom 
was referred the bill (S. No. 88) to restore Lieu- 
tenant M. B. Woolsey to the active service list of 
the Navy, reported it back, with a recommenda- 
tion that it be indefinitely postponed; which was 
agreed to. 

Mr. CARLILE subsequently moved a recon- 
sideration of the vote by which the bill to restore 
Lieutenant Woolsey to the active service list of 
the Navy was indefinitely postponed; and the 
motion was entered, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the resolution to print 
three thousand copies of the Report on the Com- 
mercial Relations, have instructed me to report it 
back, with a recommendation thatit pass, and also 
to ask for its present consideration. 

The resolution was agreed to. 

Mr. HARLAN, from the Committee on In- 
dian Affairs, to whom was referred a letter of the 
secretary of state of the State of Kansas, com- 
municating an act of the Legislature of that State, 
providing for the taxation of the Wyandotte In- 
dian lands, and requesting the concurrence of 
Congress thereto, asked to be discharged from its 
further consideration; which was agrecd to. 

Mr, SHERMAN. I am directed by the Com- 
mittec on Naval Affairs, to whom was referred 
the bill (S. No. 158) regulating the pay of officers 
of the Navy, and for other purposes, to report it 
back to the Senate with anamendment. Iam also 
directed to give notice that this bill will not be 
called up for consideration until after the Senate 
has acted on the bills regulating the pay of Con- 
gress and the Army. The committee are unani- 
mously of opinion that, while the present pay of 
the Navy should be altered and this bill should be 
adopted, it should not bedone until after Congress 
itself has shown a disposition to sacrifice a little 
to the necessity of the times. I will further say, 
that the committee were not unanimous on all the 
features of the bill, although I am directed to re- 
port it back. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No, 242) making appropriations for the naval ser- 
vice for the year ending the 30th of June, 1863, 
and additional appropriations for the year ending 
the 30th of June, 1862, reported it with amend- 
ments, 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred the bill (H. 
R. No. 190) extending the laws now in force reg- 
ulating trade and intercourse with the Indian tribes 
to the Indian reservations of California, reported 
it without amendment, 

He also, from the same committee, to whom 
was referred a letter of the Second Auditor of the 
Treasury, communicating copies of his accounts 
with persons charged with disbursements for the 


Indians for the year ending June 30, 1861, reported | 


a motion that the same be printed, and 
On motion of Mr. DOOLITTLE, it was 


Ordered, That it be referred to the Committee on Printing. 
PAPERS WITHDRAWN. 


On motion of Mr. DIXON, it was 


S Ordered, Tat the heirs of Ahram Foot, the heirs of Noah 
Warriner, the heirs of Thomas Stevens, the heirs of John 
A. Hopper, the heirs of Garrett A. Hopper, the heirs of Persis 
Locke, and the heirs of Abram Hopper, have leave to with- 
draw their petitions and papers from the files of the Senate. 


BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 224) 
granting pay, pensions, and bounty to the vol- 
unteer officers and soldiers of Kentucky, from the 
day of their enlistment, and also granting pay and 
pensions to.the home guards of said State for the 
time they were actually engaged in the military 
defense thereof; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. f 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 59)approving ofthe appointment of chaplains 
to the Army hospitals, as made by the President 
of the United States; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introducea joint resolution (S. 
No. 60) authorizing the Secretary of the Navy to 
appoint a commission to inquire into forfeitures 
incurred by contractors under that Department; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Erueriper, its Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the joint resolution (H. R. No. 37) in 
relation to certain railroads in the State of Mis- 
souri. 

The message further announced that the House 
had passed a bill (No. 279) to facilitate judicial 
proceedings in adjudications upon captured prop- 
erty and for the better administration of the law of 
prize; in which the concurrence of the Senate was 


ted. 
requested: OUSE BILL REFERRED. 


The bill from the House of Representatives (No. 
279) to facilitate judicial proceedings in adjudica- 
tions upon captured property and for the better 
administration of the law of prize, was read twice 
by its title, and referred to the Committee on the 


Judiciary. 
y MAILS TO PANAMA. 


Mr. SUMNER. I offer a memorial from mer- 
chants ofthe city of Baltimore, who state that they 
learn with regret that the present mail facilities 
between this country and the west coast of South 
America arc about to be discontinued; and in view 
of the great loss and injury that will be sustained 
by the country by the stoppage of mail facilities, 
they pray Congress to authorize the proper ar- 
rangements to guaranty to them the safe transmis- 
sion of their letters to and from Panama. I move 
that the memorial be referred to the Committee 
on the Post Office and Post Roads. 

The motion was agreed to. 

Mr. LATHAM. I should like to make a re- 
mark in relation to that memorial if it be in order 
to do so. 


Mr. SUMNER. Before the Senator makes his’ 


remark, I will state that I have a bill which I pro- 
pose to introduce to-day. 

Mr. LATHAM. I shall move to print your 
bill, and on that motion say what I have to say. 

Mr. SUMNER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 223) to provide for carrying the mails from 
the United States to foreign ports; which was read 
twice by its title. 

Mr. LATHAM. I move that that bill be re- 
ferred to the Committee on the Post Office and 
Post Roads, and that it be printed. In making 
this motion, I wish to make a statement to the 
Senate. It is well known to this body, as well as 
to the country, that for the past few months the 
overland communication between the Pacific coast 
and the Atlantic States has been almost entirely 
interrupted in consequence of severe and unpre- 
eedented floods. ‘The valley of the Sacramento 
has been visited with a flood almost unparalleled 
in the history, I may say,of the world, certainly 
of this country. The same calamity has hap- 
pened to Carson Valley, as well as to Salt Lake, 
and the consequence has been that the daily over- 
land mail established by Congress during the last 
Congress, has not been able to bring mail matter 
through with as much expedition as could have 
been desired. The result has been that the com- 
mercial intercourse between the Atlantic and Pa- 


cific States has been ina great degree interrupted, 
and merchants having business with the Pacific 
coast and South America have been compelled to 
send their letters under Government envelopes by 
the express companies, in order that they might 
reach their plac of destination in safety. The 
petitions sent here by the citizens of different 
cities, presented by the honorable Senator from 
Massachusetts, would convey the idea that there 
was a disposition on the part of general ship- 
merchants not to carry mail matter for the Gov- 
ernment when they were in the receipt of the 
ordinary postage given them by law. - Such, how- 
ever, is not the case. 

`. The lines of steamships plying between New 
York city and Aspinwall, and between Panama 
and San Francisco, for the first time in the history 
of the Government, have determined not to carry 
either the dispatches of the Government sent to 
its own officers on the South American coast, or 
to oblige the mercantile community by taking 
under Government envelopes, through the express 
companies, letters which relate to their business; 
and it is to guard against an outrage of this kind 
that this bill is proposed by the Senator from Mas- 
sachusetts. I intend to offer itas an amendment, 
if I can get the sanction of the Committee on the 
Post Office and Post Roads of this body, to the 
Post Office appropriation bill, so that, if possible, 
this evil may be corrected. 

I say, sir, it is an outrage for these vessels, ply- 
ing under the protection of the American flag, to 
refuse to the Government of the United States, and 
to the commercial interests of this country, the 
simple privilege of sending, so long as the Gov- 
ernment is not deprived of its revenue, their com- 
munications upon their ships. 

Mr. COLLAMER. And paying them for it. 

Mr. LATHAM. And also paying them for it. 
Why, sir, the very companies who refuse to carry 
these dispatches, have received over ten millions 
of dollars from the Government of the United 
States for carrying our mail matter. For ten years 
we paid them over nine hundred thousand dollars 
a year; and now when they find this great calam- 
ity of floods happening to our country, causing a 
loss of life and of millions of property, they think 
it is a fit opportunity to put their iron heel on the 
Government, in order to force a mail contract 
from the United States whether it approves or not, 
I say, sir, that it is an outrage which the Govern- 
ment of the United States should rebuke at once 
by passing a law that these vessels shall not be 
allowed to clear from the ports of the country, an® 
receive the protection of our flag, unless they are 
willing to adapt themselves to our wants and 
necessities. 

I bave felt it proper, as a representative from 
the Pacific coast, to make this statement. I shall 
have more to say upon the subject when the bill 
comes up for legitimate consideration, I move 
that it be printed and referred to the Committee 
on the Post Office and Post Roads. 

The motion was agreed to. 


CAPITOL EXTENSION., 


Mr. FOOT. The Committee on Public Build- 
ings and Grounds, some time ago, reported a joint 
resolution, in pursuance of a resolution of inquiry 
on the subject, referred to that committee, propos- 
ing a transfer of the superintendency of the Cap- 


-itol extension from the War to the Interior De- 


partment. I should like to make a few words of 
explanation in connection with that resolution, I 
move to postpone all prior orders and proceed to 
its consideration. It will occupy but little time. 

The motion was agreed to; and the joint reso- 
lution (S. No. 50) transferring the supervision of 
the Capitol extension, and the erection of the new 
dome, to the Department of the Interior, was read 
the second time, and considered as in Committee 
of the Whole. The resolution transfers the su- 
pervision of the Capitol extension and the erection 
of the new dome from the War Department to 
the Department of the Interior, and directs that 
all unexpended money which has been heretofore 
appropriated, and all money which may be here- 
after appropriated for either of those improve- 
ments, shall be expended under the direction and 
supervision of the Secretary of the Interior. 

Mr. FOOT. Mr. President, a very brief state- 
ment of facts is all that I shall attemptat this time, 
and which, I think, will be sufficient to satisfy the 
Senate of the importance, and even of the neces- 
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sity, of the change proposed by this joint resolu- 
tion. Thisresolution, coming from the Committee 
on Public Buildings and Grounds, merely pro- 
poses to transfer the superintendency of the work 
upon the Capitol extension and upon the dome 
from the War Department, where itis now lodged, 
to the Department of the Interior, where it was 
originally placed. Itremained under the Depart- 
ment of the Interior until the accession of Mr. 
Pierce to the Presidency, and of Jefferson Davis 
to the head of the War Department, in March, 
1853. It was, immediately, and within the first 
month ofthat Administration, transferred from the 
Department of the Interior to the Department of 
War, and has continued there ever since, cover- 


ing the entire terms of the administration of Mr. | 


Pierce and of Mr. Buchanan, and of their Secre- 
taries of War, Jefferson Davis and John B. Floyd; 
with how much advantage or disadvantage to the 
Government, or with how much of economy or 
of extravagance, I do not now undertake to say, 
or even to consider. It is sufficient to say that, 
under this military superintendency, after eight 
years of time, and after the expenditure of some 
six or seven millions of dollars, the work was left 
unfinished upon the hands of the present Admin- 
istration. Soon after the accession of Mr. Lincoln 
to the Presidency, and upon the outbreak of the 
* rebellion, and the consequent and exclusive occu- 
pation ofthe War Department in the military oper- 
ations of the country, the work was suspended. 
It has not since been resumed, except for a few 
months upon the dome by the joint recommenda- 
tion of the chairmen of the Committees on Public 
Buildings and Grounds of the two Houses, ap- 
proved by the President himself, and for which, 
as yet, the contractor has received no compensa- 
tion. 

Mr. President, I beg leave to say here, and to 
be understood, that the proposed change is urged 
upon no ground and for no reason which, in the 
slightest degree, reflects upon the War Depart- 
ment. Iwill take occasion to say further, that 
no man at this day commands a larger meas- 
ure of the confidence of the loyal people of this 
country, as a gentleman of distinguished ability, 
of high integrity, of uncommon business capacity, 

` and of devoted loyalty to this Government, than 
the present head ofthat Department. In that con- 
fidence I fully share, and so, I doubt not, does 
every Senator upon this floor. But we all know 
very well that Mr. Stanton has not an hour of 
time to give to the direction of this work. We 
all know that his whole time and all the energies 
of his mind are now engrossed in the far higher 
and more important and “more pressing duties 
which more directly and more appropriately dbe- 
long to his office as Secretary of War. 

General Meigs, who has heretofore, for the 
most part of the time, had the immediate super- 
vision of this and of other public works, and is 
now the nominal superintendent, is also a gentle- 
man of avery high order of talent, of great energy, 
and of remarkable executive ability. But Gen- 
eral Meigs has no time to give to the supervision 
of this work at this time. Ilis hands are full of 
other occupations. All his time and all his atten- 
tion are occupied in the laborious and complex | 
duties of his office as Quartermaster General. į 
Probably there are no two officers of the Govern- 
ment, not even excepting the President himself, 
or the Secretary of the Treasury, whose labors, 
physical and mental, are more severe and more 
incessant than are those of the Secretary of War 
and of the Quartermaster Gencral; and it is but 
a poor tribute to say of them that these labors, | 
severe and incessant as we know them to be, are | 
yet ably and faithfully performed. f 

This of itself is reason enough for relieving the 
War Department of this work. Besides, it docs 
not come within the sphere of the appropriate 
duties of that Department, especially in time of 
war. Inshort, it is utterly impossible for the War 
Department to give the necessary time and atten- | 
tion to this work; and yet something must be | 
done, and needs to be done quickly, in order to | 
save this building, which has cost so much, from i 
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material and immense damage. The new wings 
and the dome, although carried comparatively 
near to completion, nevertheless are left in such a 
condition as affords little protection to the inte- 
rior of the building from the effects of the weather. 
The building is suffering continually and severely 
from the effects of every storm of rain and snow 
that falls upon it. The roof and the upper. por- 
tions of the walls are incomplete, and left in such 
condition that the water, instead of being carried 
off from the building, a considerable portion of it 
runs down inside of the building; some of it be- 
tween the outer and the inner walls, much of it 
upon the ceiling above and upon the floors from 
the upper to the lower story. The effect of it will 
be seen in nearly all the rooms of the different 
wings adjoining to the outer wall, and upon the 
different floors from the higher to the lower, by 
the staining upon the inner walls in most of these 
rooms, in the weakening and loosening of the 
thick and heavy plastering upon these rooms, and 
in some of them it is actually falling off. This 
process of injury will continue so longas the build- 
ing is left in its present unprotected condition. If 
this process of injury shall continue a year or two 
longer, it will costa larger expenditure of money 
to repair the injury than will now be required to 
carry the work so far, at least, as to prevent the 
injury; and so much, at all events, ought to be 
done. The dictates of the strictest economy re- 
quire it to be done. 

Now, sir, to the accomplishment of this pur- 
pose it becomes necessary to place the superin- 
tendency of the building and its extensions in the 
hand of some competent person, who can devote 
the necessary care and attention to it. This is the 
purpose, and this is the necessity of the proposed 
change. The Secretary of the Interior, to whom 
this work appropriately belongs as the head of 
the domestic, civil departments of the Govern- 
ment, would be very likely to place its imme- 
diate supervision in the hands of some competent 
civilian, the Commissioner of Public Buildings, 
perhaps, or some eminent architect or civil engi- 
necr. Our military engineers have, all of them, 
employment enough already upon their hands. 
Whether this work shall be carried on to entire 
completion in all its parts, including the extension 
of the public grounds and their improvement, 


their fitting up and their inclosure, depends, of | 


course, upon the will of Congress and upon future 
contingencies. Whether it will be expedient to 
carry out this work to entire completion now, in 
the present condition of the country and of the 
Treasury, is a matter for future consideration; it 
is not a question now. All we now ask is, that 
by the expenditure of a few thousands of dollars 
you shal] protect and preserve what has cost this 
Government so many millions; and this ought to 
be done at once; it ought to be done before this 
injury progresses any further; and it ought to be 
commenced as soon as the state of the weather 
will admit of out-door work of this kind. Weare 
asking no expenditure for mere works of art and 
of ornament at this time. We are only asking so 
much ag is absolutely necessary to protect this 
magnificent and costly structure from further and 
from lasting injury in consequence of its present 
exposed condition. It requires no new appropri- 
ation. Theunexpended appropriations are amply 
sufficient for this purpose. 

Having said this much, Mr. President, I have 
discharged my duty as chairman of the Commit- 
tee on Public Buildings in bringing the subject to 
the consideration of the Senate. ‘They will dis- 
pose of it as they shall see fit. 

Mr. FESSENDEN. 1am opposed to this res- 
olution in its present shape; and I am more par- 
ticularly opposed to it from some hints that were 
dropped by my friend from Vermont in the re- 
marks he has just made.’ The truth is that the 
appropriations to finish this building have been 
made. I think there are something Hike a million 
and ahalfof dollars now appropriated. The great 
expenditure, however, to be made, is in finishing 
the ornamental parts of the building, All the fin- 


Congress long ago, and are under the cont : 
day of the Commissioner of Public Buildings, and 
he has charge of them. eee rane ti 

General Meigs, who has been in charge of the: 
Capitol extension, and was superintendent the 
work. most of thé time, came to the conclusion 
that in the present state of the country, when we 
needed everything that we could possibly raise, 
and more than we have been able to raise thus 
far, to carry on the war, it would be very poor 
policy for him to draw the $1,500,000 which has 
been appropriated from the public Treasury and 
devote it to the finishing of the Capitol, building 
porticoes, and other things of that description. He 
thought it better to letit remain where it was until 
a more appropriate occasion; and, sir, lam ofthe 
same opinion. Now, the honorable Senator from 
Vermont proposes not to make an appropriation, 
which should be done if anything, and. put it in | 
the hands of the Commissioner of Public Build- 
ings or the Secretary‘of the Interior to. protect the 
building; but to pass over the whole sum appro- 
priated, for ornamental parts and all—the whole 
$1,500,000 (if that is the sum)—into the hands 
of the Secretary of the Interior, to control the pól- 
icy which has been adopted by General Meigs, 
the supeffntendent, after mature reflection, with 
reference to. the exigencies of the public service; 
and the Senator hints that the probability would 
be that some “eminent architect’? would be em- 
ployed to take charge of this work. It involves 
the old question, what the Senate and. Congress 
has refused over and over again, whether we shall 
take the matter out of the hands of the War De- 
partment and the superintendent of the building, 
who has erected it thus far, and place it in the 
hands of Mr. Walter, who desires to be employed 
again at a salary of $5,000 a year to go on with 
this work and expend this money. That is the 
simple question which is presented by this joint 
resolution in the shape in which my friend has 
brought it forward. wi 

If it is true—and perhaps it is, owing to the fact 
that some portions have not been entirely com- 
pleted, as they should be—that an appropriation 
to protect the building from further injury is 
needed to be expended under the superintendence 
of the Secretary of the Interior, if you please, or 
the Commissioner of Public Buildings, 1 have no 
objection to that; the present superintendent has 
no objection to that. It may be that that is neces- 
sary; but this resolution, as it stands, goes the 
whole length of taking this building out of the 
hands of the Secretary of War, where it has been 
placed; in fact, out of the hands of the superin- 
tendent, who thus far has done his work with 
great economy and great care with reference to 
contracts. Fle was removed atone time by Mr. 
Floyd, because he would not suffer the money to 
be misspent, and was brought back here by the 
action of Congress and of this Administration, 
after being absent a short time, and after mone 
had been wasted in consequence of his Femo Val; 
and this resolution proposes to take it again out 
of his hands at the present time, and subject it to 
somebody else, in order that they may go on with 
it with the ‘eminent architect” who has been in 
an eternal quarrel with the War Department and 
with Mr. Meigs from the time he first eame here, 
and spend this money when we have not money 
to spare. . 

My objection to the resolution is thatthe money 
is safe where it is now; that we have no occasion 
to finish this building at present. We have no oc- 
casion to spend that $1,500,000 at the present time. 
We ought notto don. We ought to let this Cap- 
itol stand asitis, comparatively, until better days; 
until the time arrives when we have more money 
to dispose of than we have at the present time. If 
the Committee on Public Buildings think—and I 
am disposed to defer to their opinion—that there 
should be an appropriation to protect the building 
thus far, to be expended under the Secretary of the 
Interior or the Commissioner of Public Buildings, ` 
letus make that appropriation; it will require but 
asmallsum. That would be much better than to 


ished parts of the building have been occupied by |i take the money out of the safe hands where it ig 


THE CONGRESSIONAL GLOBE. 


March 5, 


1074 


now, and pit it-into-the hands of the. Commis- 
sioner of Public Buildings, the Secretary of the 
Interior, or anybody else. We all know how fast 


it goes, especially when we have our eminent | 


architects about, who want to be employed again. 
It is manifestly safe where it is, and, in my judg- 
ment, we had better leave it there; and let the Gom- 
mittee on Public Buildings call for an appropria- 
tion, if they please, to protect the building against 
injury. Something may be necessary in that par- 
ticular. rae 

‘Mr. FOOT. My honorable friend from Maine 
has been misinformed in regard to the amount of 
outstanding appropriation for these works. There 
has been no appropriation for the dome since that 
made for the fiscal year 1858, which was then 
$500,000, of which only about seventy thousand 
dollars now remain unexpended. At the Jast ses- 
sion of the last Congress we made an appropria- 
tion of $250,000 for the continuation of the exten- 
sions of the building. That $250,000 remains 
outstanding, and that, with the $70,000 of the out- 
standing residue of the appropriation for the dome, 
is-all that there is at hand, 
~ L have already suggested, Mr. President, that 
this resolution did not present the question to the 
Senate of the policy or impolicy of carrying on 
this work to a completion, in the present condi- 
tion of the country and of the Treasury. So far 
as I know, the only purpose is to appropriate and 
to expend so much money, and no more, at the 
present time, as may be necessary to protect this 

uilding from the injury which itis suffering every 
day; and that injury is daily increasing, I have 
pointed it out very slightly; but this injury is 
patent and open to the observation of every Sen- 
ator, Jivery.member can see for himself to what 
extent the building is suffering for need of an ex- 
penditure of, I do not know how many thousand 
dollars. I know that the present superintendent, 
General Meigs, has no time cven to examine the 
subject. The proposition is that it be placed in 
hands who can give attention to it, and employ 
some’ competent person to make the expenditure, 
so far, at least, as to protect this building from 
dijapidation and decay. 

Mr. FESSENDEN. If the Senator will putit 
in that shape as I have told him, [ shall not make 
any objection to it. [may be misinformed and 
have an incorrect idea about the amount that still 
remaing unexpended; but if the Senator will put 
itin that shape, to take from that appropriation, 
or any other, what may be necessary to prevent 
this building from injury, and have that expended 
by whom he pleases, | shall have no objection to 
his resolution, But while he says that 1s the ob- 
ject of it, it goes the whole length of changing the 
superintendency of the building; it goes the whole 
length of taking it out of the hands of the Depart- 
ment which has conducted it thus far, and putting 
it in the hands of the Secretary of. the Interior, and 
giving him control over all the appropriations that 
are now on hand. TI know what it involves. It 
is impossible to misunderstand it. The power is 
gone out of our hands when we have passed it, 
unless we repeal the resolution after we pass it. 
If the protection of the building were all that the 
Committee on Public Buildings desired to accom- 
plish, it would be very easy to pass a resolution 
to that efféct, authorizing the Commissioner of 
Public Buildings or the Secretary of the Interior, 
if you please, to spend a specific sum of money 
for the preservation of the building. Let the res- 
olution be specific, and not go to the root of the 
matter entirely and change the whole superin- 
tendence of the building. 

General Meigs has notasked to be relieved from 
itatall. He has adopted his policy. The whole 
thing is now in charge of men whom he left here 


sufficient to take care of what has been done. | 


If be said that he had no tim 
wanted4o be relieved from t 


e to attend it, if he 
le superintendence 


of the work, if the War Department asked to be | 


relieved from it, it would bea different affair; but 
they ask no such thing. Itis a movement out- 
side of them, and the movement comes in con- 
nection with this gentleman, who has been so 
desirous from the beginning to contro] this work, 
and who has been in a quarrel with the War De- 


partment from beginning to end, and been turned | 
out once or twice; I mean Mr. Waiter, the archi- : 


tect. 
get control of the work again. Lam opposed to 
that. lam opposed to passiùg a resolution which 


This seems to be a good chance for himto | 


| 


goes so far as this does. To the extent to which the 
Senator from Vermont says he desires to g0—to 
protect the building—I am willing it should be 
done; but it can be done by very different kind of 
legislation from taking it out of the hands of those 
disposed to hold on to the money and putting it 
into. new hands disposed to spend it. 

Mr. FOOT. Itis dueto Mr, Walter, perhaps, 
as his name has been referred to by the Senator, 
that I should say I never had a word of conver- 
sation with Mr. Walter on the subject; his name 
has never been indicated to me from any quarter 
whatever in connection with this work; and it had 
not occurred to me until the Senator himself sug- 
gested it. I donot know who. the Secretary of 
the Interior might employ, in whose hands he 
might place this work in charge; but I will say, 
and it is all I have now to say, that I am, upon 
general principles, in favor of taking this work 
from a military superintendency, to which it is 
not appropriate, and placing it under a civil su- 
perintendency. It moreappropriately belongs to 
such a superintendency. 

The joint resolution was reported to the Senate 
without amendment; and on the question, ‘ Shall 
the joint resolution be engrossed for a third read- 
ing?” there were on a division—ayes 16, noes 9; 
no quorum voting. 

Mr. FOOT. Itis necessary to have the yeas 
and nays in order to obtain a quorum; and I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I move to postpone this reso- 
lution until to-morrow. It has been stated here, 
by the Senator from Maine, that this joint reso- 
lution if passed virtually transfers $1,500,000 from 
the Treasury now under the control of the War 
Department and places it in the hands of another 
Department, It seems to me we ought not to take 
so important a step as that without knowing 
whether that isso. 

Mr. FESSENDEN. I may have confounded 
the amount necessary to complete the building 
with the ampunt.of the actual appropriation. I 
think we ought to ascertain how much there ison 
hand before we pass this resolution. 

Mr. GRIMES. It is rathera large sum, and I 
think we should have information in regard to it. 

Mr. HALE. Ithink we might be content with 
the statement of the chairman of the Committce 
on Public Buildings, who has investigated it, and 
says there are about three hundred thousand dol- 
jars on hand. 

Mr.GRIMES. He did not deny the statement 
of the Senator from Maine. 

Mr. HALE. Yes, he did, and stated. specific- 
ally what there was on hand; about seventy thou- 
sand dollars unexpended of the appropriation for 
the dome, and the $250,000 which have been ap- 
propriated since for the building, making, alto- 
gether, $320,000 instead of $1,500,000. 

Now, let me say that I think that we ought to 
pass this resolution. When this Capitol was 
commenced, it was commenced under civil su- 
perintendency, and a decent, Christian plan of 
building a house was devised and begun. The 
foundations were laid for a respectable building; 
one that would have given us the benefit of a little 
light and air from heaven, instead of having our 
air pumped up from the cellar and our light come 
down asit does. The foundations of the building 
were all laid for itin that way. Then Mr. Pierce 
came in, with Mr. Davisas Secretary of War, and 
he thought the arrangement of the Almighty for 
supplying light and-air was not quite so good as 
he could devise, and he moved it into the center 
of the building, like a mouse trap in a pot, so that 
no air could come to it, and went to work, at an 
immense cost, pumping up air from the cellar. 
And thatis the way we get ourair here, bya steam 
engine that is constantly at work. This is one of 
the worst ventilated rooms I ever was in in my 
life, not exceptingstables; but I believe the present 
Sergeant-at-Arms has made some improvement 
upon it, T think that the practical wisdom that 
has been manifested by these two Departments, is 


į vastly in favor of the civil instead of the military. | 
Why, Mr. President, it has got so now that this | 


Government cannot do anything under heaven, 
but the Army has to come into doit. It seems 
tome,as was well suggested by my friend from Hli- 
nois, that the Army has got quite cnough to do, 
without holding on to anything and everything 
there is to do, and the Secretary of the Interior 


has not quite enough. - I hope the recommenda- 
tion of the committee will be followed. 

The VICE PRESIDENT.: The special order 
of the day is the unfinished business of yester- 
day, and one o’clock having now arrived, it is 
before the Senate. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to. confiscate the property and 
free the slaves of rebels. 

Mr. MORRILL. The great measure before 
us—and none greater has ever been before the 
Senate—has been characterized in this debate in 
earnest, eloquent, indignant, and I think I am 
authorized to say, satirical speech, as extraor- 
dinary, unconstitutional, oppressive, and inexpe- 
dient. When. I freely confess to its opponents 
that it does not belong to the class of ordinary 
legislation, I concede no more than must be con- 
fessed of much that has been done on behalf of 
the nation, here and elsewhere, by the national 
Legislature and by the Federal Executive since 
our troubles began. 

Sir, it were better that that man had not been 
born who shrinks from taking the responsibility 
when a distracted and bleeding country requires 
“the dauntless spirit of resolution.” As to the 
rest: the Constitution, I conceive, is the strength 
and shield of the nation in its hour of peril, and 
must not be construed so as fatally to hamper 
honest endeavor in its behalf. Clemency on the 
lips of an American Senator to the malignant 
enemy of the Republic is cruelty to its friends; 
and that is expedient which is demanded for the 
present safety and future security of free institu- 
tions, I premise this much as the stand-point of 
the debate, and in this spirit I approach its gene- 
ral topics. 

The bill under consideration contemplates the 
exercise of the extreme legislative power of the 
nation for purposes of self-preservation and for 
the chastisement and overthrow of its domestic 
enemies. The primary object of the bill, as I read 
it, in its general scope and bearing—I do not 
speak of its details—is the suppression of rebel- 
lion. It apparently proceeds upon the assump- 
tion that the insurrection is incited by a faction in 
the slave States, holders of the vast proportion of 
the property and slaves in those States; that this 
property and these slaves constitute the incentive 
and form the material base of the rebellion; and 
that, therefore, it becomes the right and duty of 
the nation, from the height of its extreme author- 
ity, to award the penalty of condemnation of estate 
and forfeiture of control over persons to those who 
thus conspire against the Government and make 
war on its authority. 

But, sir, at the threshold of this measure, as, 
indeed, at the outset of every effort on the part of 
the friends of the Government to defend it against 
the machinations of conspirators and to put down 
this most impious rebellion, we are met with a flat 
denial of adequate constitutional authority, 

he nation is involved in the perils of civil war, 
demanding the instant and decisive exercise of its 
utmost powers and combined energies, and yet it 
is painfully obvious that there exists the most em~ 
barrassing contrariety of opinions as to the con- 
stitutional powers of Congress, and the policy 
demanded by the public emergency. Under these 
circumstances, itis a matter of the first importance 
to ascertain the extent of the authority, where it 
is lodged, and upon whom the responsibility for 
its exercise is to rest. The powers and duties we 
shall assign to the Government will depend, I 
think, upon what shall be determined to be the 
actual condition of the nation—whether that of 
peace or war. , 

Plainly enough, the general and ordinary pow- 
ers of the Government, under the Constitution, 
are applicable to the nation in a state of peace; 
and yet as clearly the Constitution contemplates 
the exercise of powers and the performance of. 
duties peculiar to a state of war, Ís the nation in 
that condition which devolves upon the Govern- 
ment the exercise of power common to a state of 
general hostilities? ‘*Constitutionally speaking,”’ 
to use the phrase in vogue here, is the nation in 
a state of war; and if so, what are its powers, 
under the Constitution, and to what extent do the 
vublic perils render the exercise of those powers 
necessary and oxpedient? The power of the Gov- 
ernment over its domestic enemies, the necessity 
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and expediency of its exercise, are the topics to 
which I invite attention. First, is the nation, for 
purposes offensive and defensive, for all questions 
of its authority, to be regarded in a state of war ? 

It should be observed that the Government has 
made no formal declaration of war, and that the 
conflictis between the established Governmentand 
members of the same Government. But it will 
not be questioned that a state of war may exist be- 
tween the Government and a portion of the people, 
and that no formal declaration is necessary to le- 
galize hostilities. . That a general state of hostili- 

“ties exists, need not now be argued, and will not 
be questioned. That the nation has passed through 
the period of hesitation between peace and war, 
conciliation and authority, compromise and coer- 
cion, is equally clear. As to the policy of war 
as the only solution of the national troubles, the 
necessity of a contest of arms to repel insults, 
redress injuries, and to establish absolutely and 
forever the supremacy of the national Govern- 
ment over its domestic enemies, all truly loyal 
men, every where, are now happily agreed. And, 
sir, this condition of the nation is not, and from 
the beginning of the conflict through all its suc- 
cessive stages of threat and menace to open and 
armed assault upon its authority, has not been op- 
tional and voluntary on our part; but throughout, 
the stern alternative has been constantly presented 
to the Government of abject submission to the im- 
pious designs of a malignant faction, or the manly 
and patriotic vindication of its integrity. 

While, sir, in the impartial performance of its 
duties to all parties, and to all parts of the Union, 
the authority of the Government was set at defiance 
throughout a large portion of its territory; its 
functions as a Government derided; its forts, ar- 
senals, custum-houses, navy-yards, ships of war, 
and public property—the substantive tokens of its 
national supremacy—captured as prizes of war, 
and employed to disturb thattranquillity they were 
designed to insure; the public press silenced; citi- 
zens of the United States guilty of no offense, and 
suspected of none save of loyalty to the Union, 
imprisoned or driven from their homes; disclos- 
ing, at length, a bold and wicked conspiracy, em- 
bracing entire communities, and extending to and 
combining inits plans and purposes several States, 
having a military organization which put these 
States on a war footing in times of peace, and 
which brought into the field at an early day an 
army whose rank and file were numbered by hun- 
dreds of thousands, animated by the audacious 
assurance of a speedy advance upon the national 
capital, and ravening for the plunder of northern 
cities. 

The conspirators, at first but a handful of men 
in the extreme South, in a few localities, artfully 
fomenting discontent, spread the sedition to other 
communities, until they came to control the action 
of several States. Emboldened by success in these 
States, and maddened by recent popular demon- 
strations against their mad schemes, they at length 
made open war on the jurisdiction of the United 
States, and opened a deadly cannonade upon a 
fort held by a handful of men, simply as custo- 
dians of the Federal authority. 

Sir, the nation could not misunderstand this un- 
provoked, murderous, and cowardly assault. Long- 
standing conspiracy against the Government hav- 
ing passed through the succcssive stages of sedition 
and insurrection, now broke into open rebellion, 
declaring at the cannon’s mouth its purpose to 
overthrow republican institutions, and to erect on 
the ruins of the Republic an oligarchy, hostile to 
liberty and inimical to the civilization of a Chris- 
tian age. 

The Government, at length comprehending its 
danger and the designs for its subversion, pro- 
claimed its purposes of defense. At the national 
summons, more than half a million of patriot 
men, hundreds of thousands more than the esti- 
mated need, heroically volunteered, and now, at 
the end of a few short months, stand in serried 
ranks—country loving, God fearing, bold, defiant 
men—a numerous and resistless host, impatiently 
demanding to be shown the enemy of our peace. 

The nation, sir, it may be assumed, is in a state 
of war—in voluntary war on its part, insurrection- 
ary, causeless, rebellious war on the part of its 
domestic enemies. And, sir, it matters not that 
it is not purely public war-—conflict between two 
or more nations; civil conflict is as positively and 
unqualifiedly war, and has its laws as well defined 


| redress of grievances, not to recover rights lost or 


| gaunt famine, general demoralization and desola- 


| preservation and for dealing with its enemies that 


| by the institution of an army and navy, and a 


i lute character; the right of making war, the ex- | 
> D : 


i the States are as expressly forbidden to exercise 


i cover the whole subject of public hostilities, and 


as conflict between two nations. It surely, Mr. 
President, is not a state of partial hostilities, com- 
bining a few persons, invading a few places, and 
extending to and involving minor interests, Lit- 
erally, the country is a camp and the nation an |} 
army. The war reaches to the confines of the 
Republic; levies its contributions on loyal men by 
millions of dollars each day; has daily sacrifices 
in the camp and on the field of scores of heroic 
men; and accepts its recruits from every city, 
town, and hamlet in the land. 

Sir, let us not mistake. It is war in its most 
gigantic proportions—insurrectionary war upon 
the land, and piratical war upon the sea—not for 


impaired, not to escape from a heavy load of bur- 
dens no longer tolerable, but for objects and with 
motives and conduct which ‘put the conspirators’ 
beyond the rights of civilized warfare, and which 
invest the nation with the high prerogatives of war, 
and forces upon the Government the exercise of 
its extreme power for self-defense. . To balance 
longer on the condition of the nation or question 
its power, will prove fatal. We should stand no 
longer on the hope of conciliation; we are fully 
committed to war as our remedy; a deadly conflict 
is upon the nation; begun, high advanced, wields 
a sword already red with.its best blood, consumes 
its wealth, wastes its substance, the which if 
you do not bring to a speedy close, by bold, de- 
termined, successful battle, will degenerate into a 
remorseless national broil, adding to the horrors 
of general war the miseries of intestine disorder, 


tion, and-which, if the nation do not triumph, 
by an unconditional assertion and vindication of its 
absolute supremacy, willend in the extinction of all 
hope of popular government. 

r condition, sir, being that of civil war, I 
think it must be manifest that the nation pos- 
sesses all the rights and powers necessary for self- 


are common to a nation in that situation. Clearly 
the Constitution contemplates the contingency 
when the Government may be required to draw 
the sword, both as against external and internal 
enemies, and wisely provides for such an event 


system of militia; and in such contingency im- 
poses no limitation on its power, but plainly de- 
signed that it should be left wholly unrestricted, 
to exercise all the powers and rights of a nation 
forced to take up arms for its defense. 

While, under the Constitution, a state of peace 
is the normal condition of the nation, and while 
that instrament carefully defines and limits the 
powers of the Government and guards the rights 
of the States, leaving them free to pursue their 
internal affairs in their own way, a state of hos- 
tilities, ofinsurrectionary war, is contemplated; and 
in such event the power of the Government over 
all its enemies, whether internal or external, is 
unlimited and unrestrained, and is controlled only 
by the law of nations. The nation may then deal 
with its enemies in any way its exigencies may re- 
quire, not repugnant to the principles of publie law. 

Sir, the amplitude of the power of the nation 
was forecast in the significant phrase of the pre- 
amble to the Constitution, itself a compendium 
of the objects and duties of Government: “To 
form a more perfect union,” “establish justice,” 
‘nsure domestic tranquillity,” ‘provide for the 
common defense,’ ‘promote the general wel- 
fare,” “secure the blessings of liberty.” In its 
civil functions the Constitution provides for Gov- 
ernment with limited power and duties, general 
in their character, and chiefly applicable to ex- 
ternal affairs. Its war power is of the mostabso- 


pediency and necessity of an appeal to arms, are 
expressly given to the Federal Government, and 


them. And, sir, the war power is uotan inci- 
dental, but a substantive power, expressly con- 
ferred, and is thatextreme power known to nations 
as the ullima ralio, at the declaration of which 
civil privileges are in abeyance and municipal || 
laws silent. Strange delusion of the times, that 
it ever should have been doubted that the nation 
possessed the powers necessary for self-preserva- 
tion! f 
The specificgrants of power in the Constitution 


every variety of national conflict; “ may define and 
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| agree to this assumed power of the Federal 
| disorder, a state of gener: 


; tion is fatally hampered by its organic law, and in 


punish Paipey onthe high. seas;’’ “declare 
‘¢make-rules for captures on land and: water 
“ raise and support armies;*’.‘<call-forth the mi 
tia’’ “to suppress insurrection or repel invasio: 

I am aware, sir, that there are those who.d 


ernment, those who. s 


ney insist that-in 
i ite 0 al internal hostilitie 
in ‘no. constitutional sense war’? that the na- 


such case can perform none of. those:ac He 


| defense which are the essential characteristics of 


Government; thatthe Constitution at best provide 
for a sort of quasi Government in its relations to 
the States, and was purposely left without. the 
power of enforcing obedience to its authority. In 
the language of the late President, <s the Federal 
Executive has no authority to decide what shall 
be the relations between the Federal Government 
and the States;” that ‘ Congress ‘possesses no 
authority; by force of arms, to compel a State to 
remain in the Union;’’ that ‘* while Congress pos- 
sesses Many powers of preserving the Gaios by 
conciliation, the sword was not placed in. their 
hands to preserve it by force.” bpp 
Sir, the dark page of our history will be.that 
which records these opinions, not as the delirium 
of mad ambition, not ag the dreams ofthe human 
mind, but as the semi-authoritative utterances of 
the chief “ public functionary” of the nation in 
the hour of its trial and peril. No public officer 
had ever before so sinned, so blundered. There 
had been great crimes and great criminals, from 
the days of the false prophet to Davis—crimes 
against country, society, humanity; traitors in 
our own times; rebels beside ‘fallen angels,” 
and little inferior tothe ‘ angel of the bottomless 
pit;” but no such base compound of weakness 
and wickedness as is disclosed in this traitorous 


| speech; himself in some large sense the State, its 


representative and chief, conceding to the enemies 
of its peace what makes his authority a sham, 
and degrades the majesty and grandeur of the 
Commonwealth to the dead level of a commercial 
partnership. 

Set, sir, as a sentinel to guard the approaches to 
the citadel, cognizant of the fact of a long-stand- 
ing conspiracy for its assault, familiar with the 
infernal counsels that for four years had been 
plotting its overthrow in his very presence, he still 
hesitates, as if halting ‘between abstract love of 
the mischief contemplated and self-will, absurd] 
denying the righi of the conspirators to take his 
official life, and, questioning his own .‘‘eonsti- 
tutional’? authority, to defend it, and at length 
compromising the whole matter by the sublime 
sophism that‘ Congress has many powers of pre- 
serving the Union by conciliation, none by force, ”? 
The height of this argument will constitute the 
bad emjnencc of the public functionary, as through 
alltimeit will carry the conviction, when repeated, 
of a resort to a pitiful subterfuge to avoid respons- 
ibility, when the peace and safety of his country 
demanded a brave and manly word from its ex- 


| ecutive chief. He has doubtless learned ere this 
| that“ to be weak is miserable, doing orsuffering.”? 


There is, sir, some fatal delusion misleading the 
minds of those who thus reason and act, The his- 
tory of the origin of the Constitution, as well as 
the progress of the nation under it, shows that its 
founders designed to provide foragovernment with 
the essentialattributes of government for + domes- 
tie tranquillity,” as well as for foreign relations. 
Until the sentiment of government, under the Con- 
stitution, sovereign and absolute within its sphere, 
shall take possession of the minds of the American 
people, there can be no Union perfected, no tran- 
quillity secured, no civil liberty attained. As well 
expect the results of a superintending Providence 
from an atheistic pantheism, the harmony of the 
planets without the central power to control them 


in their orbits: é 
é Tie glorious planet, Sol, 

In noble eminence enthroned, and shepherd 
Amid the rest? 


But, sir, let the nation rejoice that, with the close 
of the administration of the partisan President, the 


| beguiled official, his political sophism lost its pow- 


er, and that the whole breed of politicians who 
could insanely repeat disloyal sentiments while the 
country trembled on the brink of dissolution, 1s 
wellnigh extinct in a large portion of the nation. 

And, sir, here I regret to feel obliged to notice, 
in passing, that these sentiments and opinions are 
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‘not yet considered wholly out of placein the Sen- 
ate. ©. us à é ` 
~ We were told the other day by the. honorable 
Senator from Virginia, “that, constitutionally 
Speaking, this-is not a warin which we are en- 
gaged?” ” : am : 
-< Pray, sir, what is a war, and what are its char- 
acteristics, atid how shall it ever be known when 
‘a nation-is at war? ‘* War,” says Mr. Jefferson, - 
‘Sis a conflict in which the-parties endeavor to do 
‘each other all the harm they can.” Tried by this 
standard, are the conspirators making war on the 
United States? - ; 

What, sir,could men or devils do that they 
have notdone, are now doing, orattempting, tosub- 
vert this'free Government and lay itin ruins. To 
carry this fiendish purpose into effect at the point 
of the bayonet, they have taken up arms, organ- 
ized a military despotism ina large portion of our 
territory, robbed loyal men of their property, and 
thrown them into prisons, captured or burned your 
commerce on the seas, marched armies for the sub- 
jugation of States, and now beleaguer your na- 
tional capital. Does not the honorable Senator 
seein all this the “ grim visage and stern look of 
war?” ; : 

True, we are not, have not been making war; 
but: we are waging war already begun and forced 


upon the Government. In its designs, plans, and 
appointments, it is inveterate and vengeful, and 
exhibits war as scldom sung or painted: 
“The death shot hissing from afar, 
The shock, the shout, the groan of war.” 
*¢ A dark, a desperate game 

Where lives and limbs and hearts and souls of men 

Are staked for knaves.”? 

Not war. Then what shall we write upon the 
tombstones of Ellsworth, Winthrop, Lyon, Ba- 
ker, Lander, and scores of brave hearts that have 
perished in battle. Sir, how do such statements 
mock our grief for the patriot dead! 

It is an ‘ effort,” says the honorable Senator, 
ston the part of the Federal Government to sup- 
press insurrection and put down rebellion; and 
what, pray, is an “effort”? with the sword be- 
tween two great armies drawn from all parts of 
the contending sections, but war? Is insurrec- 
tion, breaking into armed rebellion and involving 
half a continent, anything less than a state of hos- 
tilities? The shock of “the effort’? has sundered 
the honorable Senator’s State, and its violence 
made her soil crimson with the blood of her chil- 
dren, and yet we are told that, ¢ constitutionally 
speaking, thisis not warin which weareengaged.”” 
The effort, on their part, is for the utter subver- 
sion of the Government—an effort of invasion for 
a moiety of the national domain and for the estab- 
lishment, within our limits, ofan independentgov- 
ernment upon principles inimical to American lib- 
erty—an cffort- characterized by rapine, robbery 
onland; and piracy on sca, anddisplaying the most 
deadly hostility to social forms and national in- 
terests, 

There seems, sir, some fatal delusion by which 
minds, keen im other respects, are blinded to the 
deep-seated malignity of this great insurrection. 
The forecast of Jackson, Adams, and Benton, had 
enabled them to see the gathering storm, and to 
warn their countrymen of its approach. Its dis- 
tant mutterings were heard in 1833 in South Car- 
olina. It had clouded the extreme southern 
horizon in 1850, threatening sudden disaster. In 
1860 it had covered the entire southern sky, and 
the pregnant tempest was soon to burst upon the 
nation “ with leaden rain and iron hail,” awaken- 
ing the people toa sense of their danger, and toa 
full realization of what had been predicted. Stull 
there are those who doubt as to our real condition 
—much more as to ourduties, and whether, if we | 
are actually involved in a hostile contest at arms, 
it is not possible so to conduct it as not to injure 
theenemy. The great English historian has well 
sald that a languid conduct of war is cruelty to all | 
parties, 

Assuming now the state of the nation to be that 
of general internal hostility; and that, being so in- 
volved, it possesses the power of self-defense, it 
is still important to inquire in what department of 
the Government this authority is lodged. 
pily this is no longer an open question, The su- 
preme power of making and conducting war is 
expressly placed in Congress by the Constitution. 
“The whole powers of war,” says the Supreme 


Hap- 


i the ordinary dictates of justice to those who not 


Court of the United States,in Brown vs. The Uni- 


ted States, (1.Cranch,)‘‘ are vested in Congress.” 
Surely all will agree there is no such power in the 
judiciary, and the Executive is simply ‘‘ Com- 
mander-in-Chief of the Army and Navy;’’ all 
other powers and duties, not necessarily implied 
in the command of the military.and naval forces, 
are expressly given to Congress. . Congress de- 
clares war; grants letters of marque and reprisal; 
makeswrules for captures on land and water; raises 
and supports armies; provides and maintains a 
navy; makes rules for the government of land and 
naval forces; provides for organizing, arming, and 
disciplining the militia, and for governing them 
in actual service; and is thus invested, in the lan- 
guage of the court, “ with the whole powers of war? 

In the contingency of actual hostilities the na- 
tion assumes a new and extraordinary character, 
involving new relations and conferring new rights, 
imposing extraordinar} obligationsonthecitizens, 
and subjecting them to extraordinary penalties. 

There is then, sir, no limit on the power of Con- 
gress; but itis invested with the absolute powers 
of war—the’civil functions of the Government are, 
for the time being, in abeyance when in conflict, 
and all State and national authority subordinated 
to the extreme authority of Congress, as the su- 
preme power in the peril of external or internal 
hostiliies. The ordinary provisions of the Con- 
stitution, peculiar to a state of peace, andalllaws 
and municipal regulations must yield to the force 
of martial law, as resolved by Congress. 

Now, sir, upon principles of public law, what 
are some of the rights of nations in astate of hos- 
tilities ? i 

In war, says Grotius, 

“We have aright to deprive the enemy of his posses- 
sions—of anything which may augment his strength, and 
enable him to make war. Whenever we hive an oppor- 
tunity, we seize our enemy’s property and convert it to 
our own use, and thus diminish his power and augment our 
own, and obtain at least a partial indemnification for what 
constitutes the subject of the war, or for expenses, or losses 
incurred in its prosecution—in a word, we do ourselves 
justice.” ` 

In the language of Professor Martin: 

t T'he conqueror has a right to seize on the property of 
the enemy, whether movable or immovable. This may be 
done: 1. In order to obtain what may be demanded to be 
due. 2. 'T'o force the enemy to an equitable peace. 3, To 
defray the expenses of the war. 4. ‘To deter him, or by 
reducing his strength, to hinder him, from repeating in fu- 
ture the injaries which have been the cause of the war. 
And with this object in view, a Power at war has a right 
to destroy the possessions and property of the enemy for 
the express purposes of doing him mischief.”? 

Says the Supreme Court: 


“ ar gives the full right to take the persons and confis- 
cate the property of the enemy wherever found.” 6 It may 
be considered as the opinion of all who have written on the 
jus belli, that war gives the right to confiscate.” 


In the case of The Rapid, which was the case of 
the forfeiture of the property of a citizen, the court 
said: 


ernment in which this court has been called upon to assert 
the rights of war against the property of the citizen. Itis 
with extreme hesitation, and under a deep sense of the so- 
Jemnity of the duty which we are now called upon to dis- 
charge, that we proceed to adjudge the forfeiture of private 
rights upon principles of public law highly penal in their 
nature, and unfortunately too little understood .”? 

“& But a new state of things has occurred, a new character 
has been assumed by this nation, which involves it in new 
relations and confers on it new rights, which imposes a new 
class of obligations on our citizens and subjects them to 
new penaltics.’—8 Cranch, p. 64 


We have now assumed that new character. 

«The nature and consequences of « state of war must dì- 
rect usto the conclusions which we are to form in this case. 
i In a state of war nation is known to nation only by their 
armed exterior, éach threatening the other with conquest 
or annihilation.” 

The court held that the power of Congress un- 
| der that provision of the Constitution which au- 
thorizes it “ to make rules concerning captures on 
land and water,” was an unrestricted power. 

Thus, sir, we have scen that Congress is in- 
vested with the whole power of war, and that 
confiscation of the enemy’s property is one of its 
powers. 

Confiscation, sir, is the fate of the property of 
| thebellicerent—the penalty of war—and there can 
i be no fair pretense that these principles do not 
apply in the case of a domestic enemy. They are 


only wantonly involve the country in the miseries 


| of civil war, but who rob the loyal citizen of his 


property as a penalty for his loyalty. 


| Condemnation of the estate of the domestic enemy 


“ This is the first case since the organization of the Gov- |; 


of the nation is the current judgment of the civilized 
world: Nay, more;it is the judgment of the na- 
tion against any man who revolts. Every cir- 
cumstance of this rebellion—its purpose, plan, 
conduct—demand that the nation should enter up 
this judgment against the conspirators, if its au- 
thority is to be respected in the future, The pro- 
tection and indemnity of the loyal citizen robbed 
of his property require that this judgment should 
beenforced. ‘The popular sentiment of the nation 
is for it; that of the civilized nations of the earth 
will approve it. . F 

And, sir, necessarily connected with the ques- 
tion of the confiscation of the property of rebels, 
is that affecting his right to control his slave. That 
principle or policy which dispossesses the rebel of 
his property, would seem to deprive him of his 
slave. Ifit be allowable to take his property to 
“eompela peace,” ** to deter him, ar by reducing his 
strength to hinder him, from repeating in the fu- 
ture the injuries which have been the cause of the 
war,” why not his slave, which is not less his © 
support and incentive to rebellion, and which is, 
indeed, in this case the casus belli ? 

Sir, the: well-defined notions of mankind in re- 
lation to persons and property, in peace or war, 
seem wholly to fail to guide us when the shadow 
of the sable African falls upon us.. He is the rid- 
dle we cannot tell; the nondescript we constantly 
fail to comprehend; the visible outline of man with 
the invisible quality of property, mysteriously 
united, that confounds us; the grim idol of an idol- 
atry that shocks while it enchants and infatuates. 

Plainly, that judgment which condemns the per- 
son and property of the rebel, necessarily absolves 
the allegiance of his slave. 

The right to deal with the rebel, and the neces- 
sity of his overthrow, is urgerit, and yet we con- 
stantly stumble on the methods of action. 

There is a class of persons, here and elsewhere, 
who, while they entertain no doubt of our power, 
and the expediency of its exercise, to confiscate 
the property of rebels, still deprecate all inter- 
ference with their slaves. They constantly raise 
imaginary distinctions, putting slave property on 
grounds high above other rights of property, 
which should exempt it from the casualties com- 
mon toall municipal rights, It is supposed to pos- 
sess a constitutional immunity, wholly unknown 
to and above all other rights of property. The 
honorable Senator from Virginia seems to parti- 
cipate in these notions, to regard the “‘ institution’? 
as possessing a sanctity akin to that which at- 
taches to the Constitution—its existence essentially 
the bond of union between the States, and which 
was carefully protected by the framers of the Con- 
stitution, ‘“Thata war for the liberation of slaves 
would be a war for the overthrow of the Consti- 
tution;’’ “an inhumanand unholy crusade against 
American constitutionalliberty.’’ “ Thatthe trou- 
bles,” to use his language, ‘‘ that now stare usin 
the faceare chargeable, not uponslavery, but upon 
an unwarrantable agitation of the subject.’’ 

Now, sir, the plain import of all this impas- 
sioned phrase is, that the existence of the insti- 
tution is indissolubly bound up with the Consti- 
tution, and so an element of the essential life of 
the nation. That the institution and the Consti- 
tution must stand or fall, survive or perish, to- 
gether. That slavery is not the guilty cause of 
our troubles, and that to destroy it would be to 
destroy the Constitution of the country. 

Sir, in this view of the subject, the memorable 
words ‘‘ liberty and Union, one and inseparable, 
now and forever,” were an unmeaning figure of 
speech when uttered by the great expounder of 
the Constitution in view of national perils; and 
they are delusive now when pronounced from the 
lips of the illustrious patriot Senator from Ten- 
nessee, himself involved in all the miseries of civil 
war. The rendering should have been, and should, 
now be, ** slavery and Union, one and insepara- 
ble, now and forever.” 

Sir, I do not care, at this time, to attempt the 
refutation of this oft-asserted and as oft-refuted 
political heresy; nor do I stop to take issue with 
the honorable Senator whether slavery is the real 
or the predisposing cause of the rebellion, Suffi- ` 
cient that it is the ostensible cause, and the one 
assigned by the conspirators themselves, Neither 
do Laccept issue upon the immaterial question 
whether ‘“‘warfor the liberation of the slaves would 
be a war for the overthrow of the Union’®’—im- 
material, because no such question arises on the 


1862. 


THE CONGRESSIONAL’ GEO 


record, and ig wholly foreign to the facts involved 
in the national controversy. 
There can be no fair pretense for saying that 


the Government has made war, or prosecuted war, | 


for “ the liberation of slaves,’’ or that it has made 
war at all; it has, at most, waged war already 
begun uponit. The manner of conducting war 
thus begun upon itis the Government’s high pre- 
rogative, and is notto be-questioned by those who 
assail it and stand in the relation of its domestic 
enemies. Let those who take the sword abide its | 
stern arbitrament. But, sir, if slavery makes war 
on the nation for any purpose, I maintain the right 
of the Government, under ihe Constitution, to de- 
fend itself, and in doing so ‘‘ to liberate the slaves” 
of rebels; @nd that whenever and howsoever the 
question arises between the “ existence of the in- 
stitution” and the Constitution—slavery and the 
Union—the former must go to the wall, musi perish, 
if necessary to preserve the latter; and that this 
may be donc in the name and in the behalf of “Amer- 
ican constitutional liberty.” 

The Government has inaugurated no war on 
slavery; but, sir, it has raised the great battle-ax 
of war on rebellion, and on whatever is insepar- 
ably connected with rebellion—its guilty cause and 
support. Let no man plead to avert the penalties 
awarded to those who wantonly take the sword 
against the life of the nation! The right of slavery 
to “exemption from interference within its local- 
ity” is lost in its audacious revolt and armed as- 
sault on the Government; its ery ‘to be let alone”’ 
amid the eannonading of Sumter, is a shallow pre- 
tense to conceal a wicked purpose. 

Sir, that “ the institution”’ 1s inseparable from 
“American constitutional liberty” and the Union 
formed by the founders of the Government, I deny | 
with all the emphasis of my being. ‘This is the 
great delusion of the times—** the direful spring” 
of all our political woes. No greater fallacy was 
ever asserted than this attempt thus to link ‘the 
institution” and the Constitution indissolubly to- 
gether, to ingraft the former upon the latter, to 
make slavery the corner-stone of the nation, to be 
guarded and protected by the Government. 

In a national sense, “the institution’? has no 
legal basis whatever. Its aspirations for national 
recognition and protection are as foreign to the 
purposes and principles of the Government of our 
fathers, under the Constitution, as would be a 
pretension for recognition of the systems of ap- 
prenticeship, or any other purely local usage, 
good orbad. Itrests, like all other local rights, on 
the municipal law or usage, and will, of course, 
be left to the control of the local authority so long 
as it docs the nation no harm, and threatens 
none. I freely concede its right to be exempt 
from interference by the nation—to deal with it 
is clearly beyond the ordinary powers of Con- 
gress; but when it revolts, brings on war, public 
disorder, menaces the life of the nation, it then 
subjects itself to the rules of war, and to the pen- 
altios of war at the hands of the Federal Govern- 
ment. 

Sir, the questions that divide us are not so much 
questions of power as what the safety of the na- 
tion demands. And here we shall all agree, that 
whatever faction or class, interest or institution, 
raises itselfagainst the Government, must pay the 
penalty for its temerity by being itselfoverthrown. 
And wherefore this rebellion? Let the history of 
American politics in the last quarter of a century 
answer. The constantly increasing sentiment fa- 
vorable to slavery in the South, the demand for 
acquisition of territory, for change of national pol- 
iey, for “expansion,” for “ equality,” for ** pro- 
tection,” settled hostility to free institutions, in- 
tolerance of opinions once current and common 
to the whole country, and at length open assault 


upon the early measures of the Government, and | 


final demand for intervention in favor of the *¢ in- 
stitution.” Theses 
Government against which no man at any time 
has rightfully uttered a complaint. 

We must deal with events as we find them pre- 
sented to us. The nation’s necessity is to put 
down whatever disturbs its repose, is hostile to 
its peace, menaces its existence. The slavehold- 


ers have taken up arms against the Government. | 
Their property and their slaves are their stay | 


and support, their means of carrying on the war 


They have forced upon the Government the dread . 


$] 


alternative of war or submission to dismember- 
ment and subversion. 


how why war is levied ona | 


To avert a disaster so |! 


1 


|| stitutional ” to advance at all, if thereby the in- 


terrible’ as the overthrow of-free-government, the. 
calamities of civil war, even, are welcomed by the 
nation. More than half a million of free men, 
with no other purpose than defense of that Gov- 
ernment, have accepted arms and are now encoun- 
tering the perilsand hardships of war. They have 
stood guard for long, long months behind a line 
diyiding loyal and disloyal States, to protect the 
Federal authority and preserve the natiorfal cap- 
ital, their numbers diminishing daily by disease, 
the covert attacks and stealthy shot of the enemy, 
while south of that line have been exhibited the 
revolting scenes of vengeful war. And now, sir, 
when weare forced to contemplate an advance into 
the enemy’s country, our great solicitude seems 
to be how we can best do so with least possible 
injury to the foe; and whether, indeed, it is “ con- 


stitution of slavery is to be endangered. 

Those who have placed themselves in the con- 
dition, and who maintain the purposes of enemies 
to this Government, have no rights of property or’ 
person which should restrain the nation in the ad- 
vance of its armies. The laws of battle they 
have invoked, the precious interests they have im- 
periled, the great necessity they have forced upon 
us, justify and urge the advance for their over- 
throw, the seizure and condemnation of their prop- 
erty; and here, itis said, you must pause; you 
may not annul the right to control the slave, the 
-cause and strength of the war. 

Sir, higher responsibilities were never imposed 

on any nation than are now devolved upon the 
American people. Not before was so much staked 
upona single issue—the experiment of free institu- 
tions, the capacity of man to govern himself. A 
malignant aristocracy, privileged and tolerated, 
although alien to the principles of the Govern- 
ment, at length seeks to supplant democracy. 
Jefferson Davis is founding an empire within our 
limits, and desircs * to be Jet alonc.” Stephens 
is laying broad and deep the foundations of a 
government of which slavery is to be the chief 
corner-stone, and ‘* wants to be let alone.” Mr. 
Speaker Bocock proclaims a constitution founded 
ona “different philosophy” from that of our fath- 
ers, and “ wants to be let alone.” Secession is 
breaking up a great nation, and desires “ to be let 
alne.” Slaveholders are founding a despotism 
in the heart of the Republic, and demand “ to be 
letalone.’? The enemies of free government every- 
where are holding high carnival, and if we do not 
join in, we are expected not by violence or indis- 
creetness to disturb the festivities of the occasion. 
We are admonished by all the malcontents in 
Christendom that we are endangering our Christ- 
ian character by our obstinate refusal to be ruined; 
that ‘the whole doctrine of coercion” of suchas 
neglect their duty to Government, is barbarous and 
inhuman, and that “conciliation” is truly the great 
function of Government; that national resistance to 
armed conspirators, and measures of self-preser- 
vation against organized rebellion, are cruel usur- 
pations. 

Sir, what we are witnessing and encountering 
is the old struggle of a class for power and priv- 
ilege which has so often convulsed the world, re- 

eating itselfin our history. A class identified with 
alocal and exceptional institution, grown pow- 
erful through political representation, demands to 
govern, It has its origin in the idea and mixed 
motives ofasouthern commercial center, and of the 
social and political supremacy of a class through 
the servitude of a race. 

To this end they have conspired, have persist- 
ently inculcated the malignant heresy of seccs- 
sion, and at length forced the fatal issue upon the 
nation through the action of the S 
disregard of the will of the people. Sir, to those 
who have incited sedition and planned rebellion, 
let the penalties of their great crimes be awarded. 

To the people, deceived and misled, upon rc- i 
turn to allegiance, give the assurance of amnesty, i 
protection, and the privileges of free institutions, | 
free schools, homesteads, even-handed justice, and | 
equality of political rights; privileges that enno- 
ble and elevate the masses Into the dignity of a 
sovereign people, and give to popular government 
a secure support. | 

Sir, it would be a libel on human nature to sup- | 
pose that the great body of the people of the South 
enter with alacrity into the purposes of the con- | 
spirators to overthrow this popular government, | 


and to found a governmeni on slavery. ĮI would i 


tates, in total ije 


interests and persons. represented, domestic and 
foreign. “Enacted here, inthe’ freest and: most. 
prosperous nation of the earth, and. ona scale-of. 
unequaled grandeur, it will not fail to stir the’ 
pulse of the people and convulse the Governments 
of all Europe. peed oe } 

The cast of the tragedy will naturally move the 
people of the Old World with lively emotions of 
sympathy for a. Government that from’ the’ be= 
ginning, by its lofty declaration in favor of human - 
rights, had inspired them with hope, while it will: : 
arouse the passions and excite the prejudices of 
‘classes and factions always inimical to our great’ 
example and experiment. 

In this great trial the people of old England, 
from whom we are descended, will, I am sure; 
prove now,as always heretofore, our friends; the 
Government, whose tyranny drove. our. fathers 
hither, as always heretofore, so now our enemy, 
and that upon principles so natural as that it 
should surprise nobody. The English people and 
the Anglo-Americans are in favor of free gov- 
ernment everywhere; not so with the * governing 
classes” so called. ae ž 

If, in the providence of Heaven, external ele- 
ments are to “intervene” in this domestic strife, it. 
may serve to prolong and intensify the struggle; 
it will not render doubtful the issue. DE 

The patriot endeavor, and religious duty of the 
nation is to maintain the American experiment 
of popular government as a power on this conti- 
nent, in harmony with the purposes of the patriots 
who planned and set thät Government in motion, 
in spite of foes, foreign and domestic.. To main- 
tain this purpose and conduct this issue to a pros- 
peroustermination, the people are fully committed, 
and will not turn aside or falter, though their foes 
multiply and gather until the enemies of popular 
rights are everywhere combined against them, 

Sir, this purpose of the American people is in 
harmony with thé civilization of the age—the 
holiest aspirations of the ages—with that truth 
and justice whose reign is eternal. nae 

Mr.BROWNING. Mr. President, I desire to 
address the Senate upon the subject now under 
consideration, but do not propose to do so to-day. 

Mr. WILSON, of Massachusetts. Will you, 
give way for other business? f ' 

Mr. BROWNING. Yes, sir. 

Mr. GRIMES. I move to suspend all prior 
orders for the purpose of taking up a little bill and 
pass it, to authorize the President to appoint a 
commissioner to revise the laws of this District 
and report to us'at the present session. I pre- ` 
sume there will be no objection to it. It is Senate 
bill No. 222. f 

Mr. TRUMBULL. I should like to know if 
the bill under discussion will lose its place by 
that? Ae 

Mr. GRIMES. No, sir. The Senator from 
Illinois [Mr. Browninc] takes the floor to speak 
to-morrow. 

Mr. TRUMBULL. Will it be the order to- ' 
morrow at one o'clock if it goes overnow? ` 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) So the Chair understands. The Sen- 
ator from Illinois has the floor, and gives way for 
the motion submitted by the Senator from Towa. ` 


LAWS OF THE DISTRICT. 


Mr. GRIMES. I move to take up the Senate 
bill (No. 222) to provide for the codification and 
revision of the laws of the District of Columbia, 
The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. The first’ 
section empowers the President to appoint, by and 
with the advice and consent of the Senate, a suit- 
‘able person, learned in the law, to revise and 
codify the laws of the District of Columbia; and 
the second section provides that the person ap- 
pointed shall receive ten dollars per day for. his 
services while so employed, and shall render a 
final report of his revision and codification to Con- 
gress on or before the 10th day of May next. 
Mr. GRIMES. I move to strike out in line 
two, of section two, after the word “ shall,” the 
words ** reccive ten dollars per day for his services 
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while so employed, and shall;” so that the-clause 
will read: =. : 

That the person who shall be thus appointed shall render 
a final report: of his revision and codification to Congress, 
on or before the 10th day of, May next. 


‘The amendment was agreed to. 


The bill was‘reported to the Senate as amended, 

and the amerdmeut was concurred in. 
The bill wags ordered to be engrossed, and to be 
read a'third time. It was read the third time, 
and passed. ` % 
7 PAY OF ARMY OFFICERS. 


Oni motion of Mr. WILSON, of Massachusetts, 
the Senate, as.in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 175) 
to define the pay and emoluments of certain offi- 
cers of the Army and for other purposes, the pend- 
ing question being upon the amendment proposed 
by Mr. Grimes, as modified on the motion of 
Mr, Cuarx, to insert the following asan additional 
section: 

SEC. 23. And be it further enacted, That the act approved 
the Sth of August, 1861, entitled “ An act supplementary to 
an act entitled ‘An act to increase the present military es- 
tablisbment of the United States,’ approved the 29th of 
July, 1861,” be, and the same is hereby, repealed. But the 
repeal of the said act shall not be construed so as to deprive 
those persons already appointed under it from holding their 


offices in the same way anè manner as if it had not been 
repealed. 


“The amendment was agreed to. 


The PRESIDING OFFICER, (Mr. Howe in 
in the chair.) The Chair is advised that when 
the bill was last under consideration there were 
several other amendments proposed; and the first 
question is now upon the amendment of the Sen- 
ator from Connecticut, [Mr. Fosrer,] in section 
ten to strike out the word ‘ post’? where it occurs 
before the word “ chaplains,” and also to strike 
out the word “ regular,” and insert ‘volunteer;” 
so as to make the section read: 

Sec. 10. And be it further enacted, That in each of the 
permancut hospitals, where the President may deem it ne- 
cessary, he may appoint a chaplain, who shall receive the 
same compensation as is now allowed to chaplains in the 
volunteer service. E 

Mr. FOSTER. I was not aware that this bill 
was under consider&tion until my attention was 
just called to it. Iam very unwilling to detain 
the Senate by any remarks; but I must say that 
l think the discrimination made by the section, as 
it stands, against the chaplains who serve at these 
hospitals—they will be very few—is very unjust 
and very unequal; for the service performed by 
them, if they perform their service faithfully, is 
more self-denying, more laborious, and more ex- 
hausting than that performed by the chaplains in 
the regular Army; and if any discrimination were 
to be made this class of chaplains should receive 
higher instead of lower pay than those in service 
in the field. They are to be appointed only in 
those hospitals where the President judges that 
thore is a necessity for the appointment of ‘chap- 
Jains. Thatis, of course, where there are a large 
number of patients who are sick and daily dying, 
and are more in need of the services of a chaplain 
than the men are in the field, and it would be more 
cruel to deny them. ‘The time which the chaplain 
is called upon to devote, if he performs his duty, 
is his whole time both night and day; for there 
will be daily and nightly men called to ‘the in- 
evitable hour,’? when chev will require, and it 
would be cruel to deny the consolations of a min- 
ister of religion. Under these circumstances, to 
say that these men shall receive less pay than 
those in the field, seems to me, as I have said, 
very unjust. The whole number of them will be 
very small, and the difference to the Treasury will 


be very light; but to make this discrimination | 


seems to me unjust, unequal. 

Mi. RICE. The amendment docs not, in my 
opinion, cover the main point. These gentlemen 
have been serving along time without pay. I 
introduced a resolution this morning on the sub- 
ject. If the Senator from Connecticut will consent 
to it, E should like to offer as a substitute for that 
section the following: i 

That the appointments of chaplains to the Army hos- 
pitais as made by the President of the United States, are 
hereby approved, and the chaplains so appointed shall be 
compensated for their services in the same manner as regi- 
mental chaplains. 

T believe that covers the whole case. 

Mr. FOSTER. I will agree to that. 

The VICE PRESIDENT, The Senator from 


Minnesota therefore.moves to strike out this sec- 
tion and insert what has been read. ` 

Mr. BROWNING. That does not clothe the 
President with any power to make other appoint- 
ments hereafter. ir this tenth section be stricken 
out, it leaves the President without power to make 
other appointments, I think. If Iam correct in 
that, the amendment ought to be still further 
amended, so as to continue the power in the Pres- 
ident to make appointments. Very few appoint- 
ments have thus far been made, and I know of 
many hospitals where chaplains are really desired , 
and none are provided except such as render vol- 
untary service. 

Mr. FOSTER. I understood the amendment 
would accomplish that object. If it does not, I 
presume the Senator from Minnesota will so mod- 
ify it as that the President shall have the power 
of appointment as a continuing power. 

Mr. BROWNING. Will the Secretary report 
the amendment? I may be mistaken in regard 
to it. 

The Secretary read it; to strike out the tenth 
section of the bill, and insert the following in lieu 
thereof: 

That the appointments of chaplains to the Army hos- 
pitals, as made by the President of the United States, are 
hereby approved, and the chaplains so appointed shall be 


compensated for their services in the same manner as regi- 
mental chaplains. 


Mr. GRIMES. I should like to inquire of 
some member of the Committee on Military Af- 
fairs what is the present number of chaplains in 
the service, both regular and irregular volunteers. 
I do not know anything about it; but I suppose 
there must be a good many of these chaplains, 
where regiments are divided up, who are not on 
duty; and, if so, I should think some of them 
might perform this duty at hospitals. 

Mr. SHERMAN. There are only six hun- 
dred of them. 

Mr. GRIMES. The Senator from Ohio says 
we have six hundred chaplains. I understand 
we have seven hundred and twenty regiments. 
Am I correct? 

Mr. WILSON, of Massachusetts. Oh, no. 

Mr. GRIMES. That is the last report I had 
from the Paymaster General. If we have that 
number of regiments, we must have nearly that 
number of chaplains. I should like to know how 
many there are, before we vote to increase the 
number greatly. 

Mr. WILSON, of Massachusetts. Every regi- 
ment of the volunteers is, by law, entitled to one 
chaplain, and no more; and I suppose nearly all 
of these regiments have one chaplain. It may be 
that they do not need these chaplains; but every 
regiment is entitled to one, and can have but one. 
This bill simply proposes that the President shall 
appoint a few chaplains for the permanent hos- 
pitals; and as we had the impression that the 
regimental chaplains were paid too much, higher 
than we would now give them, if we had this to 
do over again; higher than we would have given 
Jast summer if they had not entered the service 
under the promise of this compensation from the 
Government, we thought we would fix the com- 
pensation of chaplains for hospitals at the same 
rate as that received by post chaplains in the reg- 
ular Army. J thought when we made that prop- 
osition it was enough; and I think so now. 

Mr. HARLAN. It seems to me that the sec- 
tion of the bill is right as itis. If I understand 
the subject, it provides for the payment of these 
chaplains that are to serve in the hospitals, the 
same as the chaplains of the regular Army re- 
ceive, which, I think, is the pay of a captain of 
infantry. 

Mr. FOSTER. The gentleman is mistaken. 

eo GRIMES. The pay of a captain of cav- 
alry. 


Mr. HARLAN. IthinkJam right. The chap- 
lains of the volunteer regiments receive the same 
pay as captains of cavalry. The post chaplains 
connected with the regular Army receive the | 
pay of captains of infantry, which J] understand 
amounts to about one hundred and twenty-five 
dollars a month. The chaplains that go into the 


field with regiments 

Mr. FOSTER. If the gentleman willallow me, 
the act of July 5, 1838, creating the office of post 
chaplain, makes it lawful for the officers compos- |! 
ing the council of administration at any post from |) 
time to time to employ persons as chaplains, their |: 


pay not to exceed forty dollars a month. By the 
actof February 21, 1857, twenty dollars per month 
was added, so that they are now entitled to sixty 


‘dollars per month. Thatis their pay, and that is 


all of their pay proper. 

Mr. HARLAN. Iwill inquire.of the Senator 
from Connecticut if they are not paid certain al- 
lowances for rations and quarters? 

Mr. FOSTER. They have rations. 

Mr. HARLAN. And forage? 

Mr. FOSTER. No forage. Volunteer chap- 
lains have. 

Mr. HARLAN. I will inquire"if the Senator 
from Connecticut can inform the Senate how much 
they receive per month, or per annum, including 
all allowances. m 

Mr. FOSTER. I cannot, precisely. It is not 
exceeding sixty dollars per month, four rations a 
day, quarters and fuel. 

Mr. HARLAN. Ihavebeen informed privately 
by a Senator near me that it amounts to between 
eleven and twelve hundred dollars perannum. The 
Senate pays its Chaplain $750a year. The House 
of Representatives pays its Chaplain the same 
amount. I suppose this small compensation arises 
from the consideration that the Senate and House 
usually employ ministers who are in charge of 
congregations in the city. They do not always 
do this. They sometimes employ ministers of re- 
ligion from abroad; and yet they pay them but 
$750 a year, and never have any difficulty in pro- 
curing a high order of talent. ‘These chaplains 
that are to serve in hospitals will usually be em- 
ployed from among the ministers of the various 
congregations residing in the towns and cities 
where the hospitals are located, and there will not 
be, in my judgment, the slightest difficulty in se- 
curing the highest order of talent for the amount 
of money proposed in the section as it now stands. 
If they are to reccive under this section asit now 
stands between eleven and twelve hundred dol- 
lars a year, there will be no difficulty, Tam sure, 
in procuring the highest order of talent for this 
class of service. Hence I am opposed to the 
amendment. 

Mr. FOSTER. Mr. President, persons of the 
highest order of talent are not needed for this ser- 
vice. They would be out of place in performing 
it. I should be opposed to appointing such men. 
I should be opposed also to appointing men who 
have charge of a parish, or who are regular stated 
preachers in any town where there may be a hos- 
pital; because it is impossible for men, no matter 
how high the order of talent may be, to perform 
the duty required of them in these hospitals and 
at the same time to attend to their parish duties; it 
is out of the question. Ifthe object is to appoint 
such men who thus have a charge which should 
and does probably océupy all their time, it is use- 
less, or next to useless, to make any appoint- 
ment atall. The duties that are required of these 
men are of atotally different character from those 
which we ordinarily understand to be called for 
from men of the highest order of talent. It is to 
bein these hospitals where there are sick and dying 
men, and to attend to their spiritual wants from. 
day to day and from night to night, unremit- 
tingly. Labor is required without ceasing in 
these hospitals; and if a man has a parish, it is 
out of the question for him to attend to his duties 
in the hospital. Take the case of from one to two 
or three hundred men, sick, wounded, and dying. 
The idea of a clergyman of a parish attending to 
his duties in the parish and really performing any 


| effective service in a hospital of that kind, having 


from one hundred to three hundred men to see 
and converse with, and minister to from day to 
day and night to night, is simply impossible. We 
had better not make any appointments at all than 
to do this. If we can get self-denying, patient, 
pious, devoted men, who will go into these hos- 
pitals, and devote their time to the sick and 
wounded, they ought to be paid for it; and if we 
cannot do it, it had better be Ict alone altogether. 

Mr. FESSENDEN. I should like to quire 


| of the Senator from Iowa what he thinks the 


average compensation of clergymen of different 
denominations throughout the country is? 

Mr. FIARLAN,. It would be very difficult to 
answer the question propounded by the Senator 


| from Maine, though I am quite certain that the 


average pay they receive will not equal the amount 
proposed by this section, 
Mr. SHERMAN. I think the Senate ought 
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to be consistent wish itself. Last year when we 
were fixing the pay of a chaplain it was put at 
about eighteen hundred dollars a year, because it 
was said a chaplain would have to ride about, 
would have to go from place to place, would have 
to be mounted on horseback. Ido not know that 
the chaplains in the army of the Potomac have 
had much occasion to use their horses; but at an 
rate, that was the argument which led the Senate 
to give them a very large salary. The salary of 
a post chaplain, at the very lowest, is $917a year, 
and the highest is $1,157. I will guaranty that 
I can find one thousand pious, painstaking, good 
men—better men than your chaplains—for less 
money, who will gladly, not only for the money 
they receive, but for the good of the service, act 
as chaplains in your hospitals. Indeed, I have 
no doubt that in almost every city where these 
hospitals are located intelligent, pious, Christian 
men will perform the duties without a salary. 
They would not ask, or pretend to ask, what 
is given to a post chaplain; and indeed I doubt 
whether one in ten would receive any time during 
his lifetime as much as you will allow them under 
the provisions of this bill. The idea of paying 
$1,800 to a chaplain rendering service at a place 
where he does not have to mount on horseback, 
and move about, it scems to me is simply ridicu- 
lous when we have no money to give away. 
Mr. RICE. At the last session I moved an 
amendment to reduce the pay of the regimental 
chaplains to that of post chaplains, which would 


have reduced it some eight or nine hundred dol, 


lars; but we were all sorich then, and so extremely 
anxious to do something that would suit every- 
body, that the amendment did not prevail. The 
argument that was used—and it was a very good 
one—why it should not be reduced, was that the 
President, in his proclamation calling out the 
troops, had stated that they should receive sucha 
salary. ‘To that I was willing to submit. The 
point that I now make is in regard to the chap- 
lains who have been appointed by the President 
to attend to the hospitals throughout the country. 
There are some seven or cight of them. They 
have been now several months acting in that ca- 
pacity, and have not received one dollar of pay. 
‘They were promised by the President in the ap- 
pointment the pay given to other chaplains. -I 
think it is due to those gentlemen that they should 
receive the amount promised up to the time that 
the appropriation may be made. Then, if Con- 
gress see fit to reduce the pay, well and good. 
But in regard to the duties of the chaplains of 
the regiments and those of the hospitals there is no 
sort of comparison. I know of my own knowl- 
edge that the chaplains of the hospitals are en- 
gaged day and night throughout the entire seven 
days of the week. They not only act as chap- 
-lains, but as nurses; and not only as nurses, but 
as correspondents for the sick. They subject 
themselves to every disease that-may be prevail- 
ing in the hospitals. They are not confined to one 


hospital. Each chaplain visits all or a certain 
number of the hospitals; and they are to some 


extent precluded from performing their duties in 
churches and among their parishioners, from the 
fact that when one goes into a hospital where the 
small-pox prevails he is excluded from the world; 
he must remain there; and they do remain there. 
I believe each of the hospital chaplains has per- 
formed greater service than any ten regimental 
chaplains. 

Mr. FESSENDEN. I should like to have a 
little information from the Committee on Military 
Affairs with relation to this subject of Army 
chaplains. t / 
self, and it is a matter that ought to be investi- 
gated. { have heard a good deal said on the sub- 


I do not know anything about it my- | 


ject; in the first place, that there were too many ! 


chaplains; that there was no need of more than 
one chaplain for a brigade, instcad of having one 
for a regiment; thatone chaplain could easily per- 
form the duties 


Mr. RICE. My friend will pardon me amo- | 
ment. My remarks were confined simply to hos- 


pital chaplains. 

Mr. FESSENDEN. I understand that; but 
Tam inquiring about this bill, which, I suppose, 
covers the whole subject, regimental as well as 
other chaplains. 

Mr. WILSON, of Massachusetts. It has noth- 
ing to do with regimental chaplainsatall. They 
were appointed under the law passed last sum- 


mer at the called session; one chaplain ‘being 
appointed to each volunteer regiment, with the 
pay of a captain of cavalry, amounting to about 
eighteen hundred dollars, or very nearly. that. 
This provides simply for the appointment of 
chaplains for permanent hospitals, and author- 
izes the President to make these appointments; 
and as we had given what some of us thought 
very high pay at the last session tothe regimental 
chaplains, we thought this compensation of post 
chaplains to the regular Army would be sufficient. 
It only applies to afew men. I think the appoint- 
ments must be very limited. 

Mr. FESSENDEN. I had the impression, 
somchow or other, that there was an amendment 
proposed to this bill, touching the number of 
chaplains in the volunteer force. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Oregon [Mr. Nesmirn] has moved an 
amendment, to insert at the end of the eleventh 
section, “and that hereafter there shall be but 
one chaplain to each brigade.” He proposes to 
cut them down from regiments to brigades. 

Mr. FESSENDEN. That was one of the 
points upon which I wanted information: whether 
the Committee on Military Affairs had considered 
that subject. From what was said by the Sena- 
tor from Minnesota just now, it would appear that 
a regimental chaplain has very little duty; and in 
addition to that, it appears that he has very high 
pay—the pay ofa captain of cavalry, $1,800. Does 
that cover the allowances and everything that he 
regelves? 

r. RICE. Between cighteen and nineteen 
hundred dollars. 

Mr. FESSENDEN. How much does a cap- 
tain of infantry receive ? 

Mr. SHERMAN. That does not cover the 
allowance for fucl, quarters, transportation of 
baggage, forage in kind, &e. It only covers the 
pay, rations, and allowances for the service. 

Mr. FESSENDEN. I know that the pay ofa 
captain of infantry, with the allowances that are 
made of one kind and another, amounts to some 
eighteen or nineteen hundred dollars, and the pay 
ofacaptain of cavalry is very considerably higher, 
I am inclined to think, when you take it all into 
consideration, and pick up all the little odds and 
ends of allowances, it will amount to twenty-six 
or twenty-seven hundred dollars. Now, look at 
it. Each of these regiments in the field has a chap- 
lain, receiving some twenty-five hundred dollars 
ormorea year—as large acompensation and larger 
compensation than is usually received by clergy- 
men over large and rich parishes in our cities, with 
the exception, perhaps, of some few parishes in 
the very large cities; and I understand from the 
Senator from Minnesota that one of these hos- 
pital chaplains has about as much to do as ten 
regimental chaplains. 

Mr. RICE. [think so. 

Mr. FESSENDEN. Well, I suppose it isso. 
It is perfectly obvious that the duty which aregi- 
mental chaplain has to perform must be very small, 
indeed, comparatively, and he may do it or not, 
just as he pleases; it is all left to his own discre- 
tion. Then, sir, if that is the case—and I really 


know nothing about it; I want to be informed— ! 


itis very singular that we have overlooked this 
subject. I suppose there is not one of them who, 
if left in the charge of a parish at home, would 
receive over a thousand or twelve hundred dollars 
a year at the outside; and yet to the chaplain of 
every regiment in our Army weare paying prob- 


i ably $2,500. 


Mr. RICE. No, sir. 

Mr. FESSENDEN. Hc has the pay of a cap- 
tain of cavalry. 

Mr. RICE. He has the pay of a captain of 
cavalry, but it cannot exceed $1,900; because, 
whenever a chaplain is absent from his regiment, 
he receives no compensation for quarters or fuel. 

Mr. FESSENDEN. But suppose he stays 
with his regiment. 

Mr. RICE. He then receives them in kind. 

Mr. FESSENDEN. Ido not see why. 

Mr. RICE. But that is the fact. 


Mr. FESSENDEN. The pay of a captain of 


cavalry is fixed by law. He has certain pay and 


certain allowances; and if the provision is sim- | 
ply that a chaplain shall have the pay of a cap- | 


tain of cavalry, he gets the whole, be it more or 
less. 


Mr. RICE. But it does not exceed $1,900. 
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. Mt. FESSENDEN.’ I do ‘not know why 
should be so, unless Senators show mè somel 


on the subject,- E ee Ee E 
Mr. RICE. The laws and regulations show: 


Mr. FESSENDEN. -Véry well, sit.. The 
one thing or the other we: ought to dopant pe 
haps both. We'may just as well mect this ma 
ter flat in the face. «We either ought to reduce. 
the number, or reduce the pay, perhaps both: T 
a chaplain can well and. easily, or fairly, perform. 
all the duties that are necessary’ for a whole bri- 
gade, we oughtto have but one chaplain for abri- 
gade, and if you please—I am for paying a rea- 
sonable compensation to everybody—you ma: 
give him the pay of a captain of cavalry, if thatis. 
not too much; but when we multiply them in this 
way, and have one for each regiment, and bring 
this immense burden upon the country, we'ought 
to look intoit. Ithas been well said that'we weré 
exceedingly liberal last summer. We were organ- 
izing our forces, and everything that was pro- 
posed by anybody in regard to pay.was acceded’ 
to.. We have row come to'a point where we are 
obliged to look the matter of expenditure in’ the 
ace. * : 

Mr. RICE. I proposed at that tine to:make 
the pay of chaplains of the volunteer, force the 
same as thatof post chaplains in the regular Army’; 
but it was not acceded to. BES i 

Mr. FESSENDEN. Yam not opposing thatat 
all. Tam speaking of the general subject. There 
are two or three questions before the Senate at 
this time on various amendments. We ought; at 
any rate, to meet the matter; and if it.is true,:as 
suggested by the Senator from Minnesota, that 
the regimental chaplains have so very little duty 
to perform, we ought to dispense with them and 
appoint chaplains for brigades, and let them take 
charge of a whole brigade, if they can do ‘it, and 
then pay them what is reasonable and what ought 
to be paid. If it is necessary to have tliese hos- 
pial chaplains, and undoubtedly it is, änd they 
have hospital duty to perform, pay them ali they 
ought to be paid. I have no objection to that; but 
I wantto say to the Senator from Minnesota that 
when the President appointed these chaplains he 
said they must be dependent for compensation.on 
the action of Congress; that he could make no 
promise one way or the other; that he would ap- 
point them, but they must perform the duties at 
their own risk. They come before Congress not 
under any promise of the President, but for the 
simple purpose of being appointed and being paid. 
Lam perfectly willing to appoint them, because I 
think a chaplain is needed in a hospital where 
there are so many sick persons, and I think they 
ought to receive a reasonable compensation. 

l have no doubt, as suggested by the Senator 
from Ohio, that in many places we might find 
clergymen located who would be ready to perform 
the duty of hospital chaplains without compensa- 
tion; but I would not impose it upon them. I 
think we are bound to provide for it ourselves, 
and provide fairly for the spiritual wants of the 
sick and wounded soldiers in the hospitals, and I 
am ready to do so. But if we have too large a 
number of chaplains, and if we pay them more 
than they ought to reccive consistently, let us set 
about the business of cutting it down to a proper 
sum at once, and not hesitate upon the subject 
simply because it is paid to chaplains. Some of 
them, I have heard, and I have no doubt, are to-, 
tally unfit for their positions, and instead of being 
any benefit, are of great disservice by the exam- 
ple they set to the soldiers. But, sir, I hope and, 
trust that that is true only in exceptional cases, 
and that the chaplains in the Army conscientiously 
and devotedly discharge the duties which they owe 
to their country and which they owe to the rèli- 
gion they profess. I trust it may beso; but that is 
no reason why in the present state of finances of 
the country we should have so many more of them 
than are needed, or pay them beyond any reason- 
able ratio, when compared with the compensation 
they receive for services in civil life. 

Mr. RICE. Would my friend wish to have the 
pay of chaplains appointed in hospitals reduced, 
for the services they have already performed ? 

Mr. FESSENDEN. No, sir; not at all. 

Mr. RICE. Then we agree exactly. 

Mr. FESSENDEN. I would grade their pay 
for services already performed precisely accord- 
ing to what they ought to receive for services here- 
after, Weare bound to them by no obligation. 
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The President.entered into no obligation to them 
that I am aware. of. 2 

_ Mr. RICE. The President gave them each an 
appointment. It is true, it depended on the fu- 
ture action of Congress to ratify it, in the same 
manner aş his call.for seventy-five thousand men 
and various other acts were dependent on the rati- 
fication of Congress. All Union men unanimously 
dereed.to.sustain him in those acts, and.I think 
we should sustain him in this, up to the time we 
act On the subject. As to the future, we can make 
any reduction of pay.and any reduction of num- 
bers that may be deemed necessary.  - 

Mr. FESSENDEN. I think, according tomy 
recollection, the President made it dependent en- 
tirely on the action of Congress. He could not 
do otherwise, because he had no sort of authority 
one way or the other. I have so much respect 
for the clergy, so much for the cloth, as it is called, 
that I do not suppose one of these men would be 
willing to take out of the Treasury one dollar 
more.than he ought reasonably to receive for his 
services on the strength of any promise or inti- 
mation whatever. ‘They have too much con- 
science for that, and are willing unquestionably 
to submit to what is right. 

Mr. WILSON, of Massachusetts. It will be 
remembered that when the President called for 
volunteers early last year, in the plan of organi- 
zation submitted at that time it was provided that 
regimental chaplains should have the pay and rank 
of captains of cavalry, and when Congress assem- 
bled, in. reporting the bill for the organization of 
the volunteers, we acted according to that plan 
and that pledge of the Government. The Senator 
from Minnesota [Mr. Rice] moved a reduction of 
that compensation. It was sustained by a vote of 
the Senate, but under the pledge given to these 
chaplains of volunteer regiments the Senate recon- 
sidered that vote, and the bill, as finally passed by 
Congress, gave to the chaplains of volunteer regi- 
ments the pay of a captain of cavalry. That is 
the law of the land to-day. We have, it is said, 
seven hundred and forty regiments. I do not be- 
lieve we have so many. Ihave never seen any 
evidence that we have six hundred regiments in 
the field. Ido not believe that there are under the 
flag of the Union in the volunteer forces of the 
country more than five hundred thousand men. 

Mr. GRIMES. How many regiments? 

Mr. WILSON, of Massachusetts. I do not 
think there are more than from five hundred and 
fifty to six hundred regiments. . 

Mr. GRIMES. I will ask the Senator if that 
is the report from the Paymaster General? 

Mr. WILSON, of Massachusetts. 1 under- 
stand the Paymaster General says there are about 
seven hundred and twenty regiments. We have 
called on the Department for a list of those regi- 
ments, and they returned us but little more than 
five hundred. [think there is some mistake on 
this subject, I think there are not six hundred 
regiments organized, and that there are not over 
five hundred thousand men. We are not paying 
more than five hundred thousand men to-day. I 
will say further, that I have never yct seen any 
evidence thatled me to suppose the army of the so- 
called confederate States ever exceeded two hun- 
dred thousand men; and it does not now amount 
to onc hundred and eighty thousand. These forces 
have been over-estimated altogether. 

Now, sir, we have one chaplain for every vol- 
unteer regiment, ‘There may be a few regiments, 
perhaps, without a chaplain. I believe most of 
these chaplains are men of capacity and of charac- 
ter, men who are faithfully performing the duties 
that belong to them as chaplains of volunteer regi- 
ments. Some of them are unworthy, worthless, 
a disgrace to their profession, and receive, as they 


ought to receive, the scorn, derision, and con- | 


tempt of officers and soldiers; but I believe the 
great mass of them are doing their duty with fidel- 
ity; that they comprehend their duties and are 
performing them. 

I think this may be said also of the great mass 
of the officers of the volunteers. I know that it 


is fashionable to sneer at and deride those officers. | 


We are told that they throng this city, and fill up 
every avenue of dissipation. Sir, there are more 
than eight thousand officers connected with the 
army of the Potomac, and how few of them do we 
ever see hanging around this city. The great 
mass of those officers are with their men, faith-- 
fully performing their duty. 


The Senator from Maine, if I understand-him, 
does not oppose the appointment of chaplains for 
these hospitals.. There can be but few of them at 
any rate; only one to. each permanent hospital. 
Everybody admits that we need chaplains in those 
hospitals. The President, without law, governed 
by the necessities of the occasion—the wants of 
sick and dying men—appointed-a few chaplains 
for those hospitals, for whom, I think, the com- 
pensation. proposed by this bill would be ample; 
others think otherwise. Į am willing to fix it at 
a reasonable rate; and as we have proposed in 
this bill to cut off certain emoluments of officers, I 
would be willing to fix the compensation of these 
chaplains, say at $1,200 a year, $100 a month; 
and I would be willing to reduce the compensation 
of regimental chaplains from $1,800 or $1,900 to 
$1,200. I think that would be a full and ample 
compensation. Jam willing, therefore, to make 
an amendment to this section so as to provide that 
the chaplains appointed for these hospitals shall 
receive a compensation of $1,200 a year; that is, 
$100 a month, and have no emoluments and no 
favors of any kind. That would bea salary that 
everybody would understand, andI think it would 
be sufficient. Iam willing also to amend the bill 
so as to reduce the compensation of chaplains in 
the field, who are receiving double the compensa- 
tion they could average when they were at home. 

Mr. CLARK. I desire toask the Senator from 
Massachusetts a question, if he will allow me. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. CLARK. I wish to ask him if he can tell 
the Senate what number of chaplains we are pay- 
ing. The point is to know what we pay. 

Mr. WILSON, of Massachusetts. I cannot 
tell what number we are paying. There can be 
in the volunteer force but one chaplain to a regi- 
ment under any circumstances, and I think some 
regiments are without a chaplain. 

1 suppose the Senator would like to know the 
number appointed in the hospitals. I called on 
the President a day or two ago in regard to this 
matter, and in the course of conversation I was 
told by him that he had made very few appoint- 
ments. 

` Mr. RICE. Seven or eight; not exceeding nine. 

Mr. WILSON, of Massachusetts. I under- 
stood that they would not exceed a dozen in the 
whole country, These persons have been acting 
for several months without any law for their ap- 
pointment; and the President said he had calls for 
the appointment of quite a number of them in 
various parts of the country where they were 
needed. ‘The passage of this bill may lead to the 
appointment possibly of some forty or fifty hos- 
pital chaplains in the whole country; it will not 
exceed that number. ‘ 

Mr. CLARK. Tunderstand that there can be 
but one to a regiment. It scems, however, that 
nobody knows whether there are five or six hun- 
dred regiments, 

Mr. WILSON, of Massachusetts. Wecannot 
tell. 

Mr.CLARK. I call the attention of the Senate 
to the fact that there is not a man here who can 
tell the number of regiments within a hundred; 
and there is not a man here who can tell what 
they are paid; some say $1,800, some $1,900, 
some $2,600, and some $2,700. We sit here as 
grave Senators to legislate on a subject that we 
know so much about! 

Mr. RICE. We can tell all about it. 

Mr. CLARK. I wish the Senator would tell į 
all about it. How many chaplains have we? 

Mr. RICE. Not to exceed one for each regi- 
ment, 

Mr. CLARK. I understand that; but how 
many regiments have we? 

Mr. RICK. I would prefer that the honorable 
Senator should address that inquiry to the Com- 
mander-in-Chief of the Army. 

Mr. CLARK. Or the Secretary of War? 

Mr. RICE. Yes, sir. 

Mr. CLARK. I do not see that I have any 
more information about it than I had before. 

Mr. WILSON, of Massachusetts. We have 
called onthe Secretary of War to furnish us with 
a list, and he has sent returns here making little 
more than five hundred regiments in all. We are | 
told that the Paymaster General says there are 
something like seven hundred and twenty. I sup- 


< 


pose he includes skeleton organizations, scattered 
about the country, cf which there are perhaps.one : 


hundred or one hundred and fifty that are not yet 
made up, and néver will be. j 
Mr.CLARK. Doesa skeleton havea chaplain? 
Mr. WILSON, of Massachusetts. I think those 
regiments have not. I will say to the Senate, in 
regard to the appointment of chaplains, that the 
law requires that the company officers of the regi- 
ment shall assembleand elect a chaplain. The pre- 
sumption is, therefore, thata chaplain is never 


appointed to a regiment until it is full, the officers 


commissioned, and:the regiment fully organized; 
and I think thatis the general practice. Ido not 
know who is to blame for the ignorance that pre- 
vails in the country with regard to the number of 
yegiments. We do not know the number; the 
War Office does not know; the President does not 
know, and I do not know anybody who can tell 
us. We have called for the information. Ihave 
investigated the matter, and my own opinion is 
that we have between five hundred and fifty and 
five hundred and eighty regiments, and that we 
have a force of about five hundred and twenty 
thousand men in the whole country. .'The loose 
manner in which the volunteer forces have been 
called into the field, is to a great extent owing to 
the fact that the President of the United States 
gave. authority to gentlemen who came here to 
raise regiments, that the Secretary of War gave 
authority, and whether the commanding generals 
gave authority or not I do not know. 

Mr. DAVIS. They did. ; 

Mr. WILSON, of Massachusetts. Iam told 
they did do so; but I know thata clerk in the War 
Office, without the knowledge of the Secretary of 
War—a man who now fills a foreign position, but 
has not yet been confirmed by the Senate—gave 
authority to raise regiments, and transacted other 
business in the name of the Secretary of War, in 
violation of his duties as a clerk in that office. 

Mr. HOWARD. Who was that? 

Mr. FOSTER. One Mr. Lesley. . 

Mr. WILSON, of Massachusetts. Congress 
committed a grave mistake last session; we com- 
mitted it through potent influences. I mean offi- 
cial influence—the influence of gentlemen who 
administered the Government at the ather end of 
the avenue. We made the mistake that we left 
something to discretion, instead of confining the 
call for troops to law, or to proclamation, fixing 
everything properly. By not doing so, we have 
had a loose way of calling out regiments, and I 
have no doubt that it has added much to the mili- 
tary expense of the country, and has been the 
prolific cause of this ignorance in regard to the 
number of our regiments. 

Mr. SHERMAN. I shotild like to interrupt 
my fricnd just there. The law that he says was 
so loose, although framed by himself, expressly 
limits the number of regiments of cavalry and ar- 
tillery to one tenth; and I have here a table show- 
ing the organization of the Army, which provides 
for thirty-five regiments of cavalry, thirty-five 
regiments ofartillery, and four hundred and thirty 
regiments of infantry. The law was right; it 
limited the number of regiments in each branch of 
the service; but they exceeded the law, and dis- 
obeyed it. It is not for the want of law; the law 
itself was well enough, 

Mr. NESMITH. When the proposition to 
employ chaplains in the Army was before the Sen- 
ate last summer, I was opposed to it; I thought 
it was creating unnecessary expense, The other 
day, when this bill was up, I submitted an amend- 
ment, to be called up subsequently, to insert at 
the end of the eleventh section these words: 

That hereafter there shall be but one chaplain to each 
brigade. 

I know that amendment is not properly before 
the Senate at the present time; but it seems tome 
somewhat conneeted with the question now pend- 
ing. Ihave no objection to the employment of 
chaplains for the hospitals, as contemplated by 
the amendment now under consideration. I think 
that is very proper; but after that amendment 
shall be adopted, I hope the Senate willadopt the 
amendment submitted by me when the bill was 
last under consideration, or one similar to it. I 
offered it from no unkind feeling towards the 
clergy, or the influence they might exert in the 
Army, but merely as a financial measure to save 
the money of the country, which is being squan- 
dered at such an extravagant rate. I have made 
some computations on the subject. The pay of a 
chaplain, under the bill which we passed at the 
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last session, amounts to $1,758 a year; that is the 
pay and allowances proper, to say nothing about 
his transportation or other expenses which are 
occasionally paid by the Government. Including 
allexpenses, [think it may be safely set down that 
the chaplains cost the Government about two thou- 
sand dollars each; but [ have computed it at $1,758. 
Then suppose there are six hundred regiments, 
with a chaplain to each regiment. I apprehend 
that there is a chaplain to each regiment, though 
the chairman of the Committee on Military Af- 
fairs says the presumption is, that no chaplain is 
appointed until the regimentis filled. I think that 
isa violent presumption. I notice that most of 
the officers get their commissions and their pay 
in advance of the regular organization of the regi- 
ment. On the computation I have made of $1,758 
a year, the pay of a captain of cavalry, with six 
hundred chaplains, one to each regiment, which, 
I think, is a reasonable computation, the whole 
amount we are now paying to chaplains in the 
Army, is $1,054,800 in the aggregate. This is a 
very large sum. I apprehend that no army in the 
world ever employed such a vast number of chap- 
lains; and I do not think this Government can 
afford to do so at this time, considering the strait- 
ened financial condition of the country. 

The proposition submitted by me provides that 
there shall hereafter be but one chaplain to each 
brigade. Suppose there are one hundred and 
twenty-five brigades—and I apprehend that is 
about as many as will be organized—the pay of 
the chaplains would amount to $219,750 per an- 
num in the aggregate. ‘There would be a saving 
to the Government, under my amendment, of 
$835,050; and upon the presumption that there 
would be extra expenses incurred in the way of 
traveling expenses, I think you may safely set it 
down that, by the adoption of my amendment, 
the Government will save $1,000,000 per annum. 

Now, sir, without any desire or intention to 
detract from the services of these gentlemen, I do 
not think so great a number of them is absolutely 
necessary. L know of some instances where they 
are of no service at all. I know other instances 
where Protestant chaplains have been appointed 
to regiments consisting almost entirely of Catho- 
lics. The prejudices which are engendered by 
animosities growing out of differences of religious 
creeds are such that one denomination will not pay 
attention to the other, and will not go to heara 
minister of the other preach. A gentleman re- 
cently called upon me, who is now a chaplain in 
one of the volunteer regiments, a Protestant, and 
he stated to me that nearly the entire regiment 
were Catholics, and*that it detracted very much 
from his influence over them; that they would not 
listen to or pay attention to him. They desired 
a Catholic chaplain in the regiment, and I think 
they should properly have had one. Ihave no 
prejudices myself on the subject of religion; but 
Tehink the betterplan would be to adopt my amend- 
ment, dispense with this vast number of chaplains, 
and give one to each brigade, and thereby save in 
the aggregate $1,000,000 per annum. 

Mr. RICE. I have modified my amendment 
to correspond with the appointment the President 
gave to the hospital chaplains, and I propose to 
add to the tenth section these words: 

The appointments of chaplains to the Army hospitals 
heretofore made by the President of the United States are 
hereby approved; and the chaplains so appointed shali be 


compensated for their services in the same manneras chap- 
lains in the Army. 


Mr. HARLAN, It seems to me that the amend- 
mentas proposed is indefinite. “Shall receive the 
same compensation as chaplains in the Army.” 
Į understand that the volunteer chaplains receive 
more than those connected with the regular Army. 
I think the better plan would be to fix the amount 
they are to receive definitely; say that “hospital 
chaplains shall receive compensation at the rate 
of $1,000 per year,” more or less, as in the judg- 
ment of the Senate will command the services 
which they need. I have no doubt that if the 
Senate will amend this tenth section so as to read, 
“who shall reccive compensation at the rate of 
$1,000 per annum,” it will meet the approval of 
the religious organizations in the country from 
one end of it to the other. 

Mr. RICE. Myamendment only relates to the 
past; itis not in regard to the future. I merely 
wish to have the appointments made by the Pres- 


ident carried out. I think it is due to him. It 


involves but a very small amount, - There are | 


only some seven or eight hospital chaplains that’ 
he. has appointed, and-I think the promise he 
made at the time should be indorsed.: 

Mr. WILSON, of Massachusetts. We have 
had considerable discussion about thismatter, and 
various ideas have been expressed. I think the 
amendment proposed by the Senator from Min- 
nesota, sanctioning what the President has done, 
is very well, and it ought to be in the section. I 
think the proposition made by the Senator from 
Oregon to have one chaplain for a brigade will not 
work well. "We have now one chaplain for each 
regiment. Some of the regiments are composed 
mainly and chiefly of Irish, of Roman Catholics, 
and they have their pricst with them. It may 
be that if we were to have but one chaplain for a 
brigade, they would not. have what they desire, 
and what I think they ought to have. in this re- 
spect. I believe it is better as it is, that there 
should be a chaplain for every one thousand men, 
every regiment. If this costs too much, reduce 
the compensation, bring it down from $1,758 or 
$1,800 or $1,900—if that is the sum—to $1,200 a 
year, $100 a month, which is good and ample 
compensation. I think we had better pass the 
provision in that form, authorize the President to 
appoint chaplains in permanent hospitals, give 
our sanction to what he has already done in that 
respect, and then provide that the chaplains in the 
volunteer force shall receive a compensation of 
$1,200. That will be a great saving to the Gov- 
ernment, and will keep the chaplains who are now 
with their regiments withthem. If they are good 
and faithful men, they are doing good beyond 
human calculation; if they are the poor creatures 
some of them are, they are doing no good to any- 
body. I think the good and faithful men will feel 
that, in the present condition of the country, a 
salary of $100 a month is ample compensation. 

Mr. RICE. Let me suggest to the chairman 
of the Military Committee that there are alrcady 
two bills before the Senate in regard to the pay of 
chaplains, one from the committee and one from 
the Senator from Ohio, [Mr. Saerman.] Itseems 
to me appropriate now only to legislate in regard 
to those who have been appointed by the Presi- 
dent for the hospitals, and when the other bills 
come up we can regulate the pay. We should 
now, I think, confine ourselves to the ratification 
of what has been done in providing chaplains for 
the hospitals, and action on the amendment of 
the Senator from Oregon as to the number. 

Mr. WILSON, of Massachusetts. Very well; 
let us have a vote. 

Mr. FESSENDEN. The-original amendment 
is that the hospital chaplains shall receive the pay 
of regimental chaplains in the volunteer forces, as 
I understand. Up to the present time, by the 
amendment of the Senator from Minnesota, they 
will receive a less amount. 

Mr. RICE. They will receive the same amount 
promised by the President. 

Mr. FESSENDEN. According to the Sen- 
ator’s amendment, they will receive, up to this 
time, the pay of Army chaplains in the regular 
service; but hereafter, under the amendment of 
the Senator from Connecticut, they will receive 
the pay of regimental chaplains of volunteers—a 
good deal more. It ought to be made either one 
thing or the other. 

The amendment of Mr. Rice was agreed to. 

Mr. HARLAN. I now move to modify the 
text of the tenth section so as to provide that the 


| hospital chaplains shall receive compensation at 


the rate of $1,000 a year. 

Mr. SHERMAN. If I understand the ques- 
tion, the amendment of the Senator from Connec- 
ticut has not yct been voted upon. 

The VICE PRESIDENT. The Senator from 
Connecticut was understood to withdraw his 
amendment, 

Mr. FOSTER. I did not withdraw it. 

The VICE PRESIDENT. ‘The Secretary in- 
forms the Chairthat thatamendment wasagrecd to. 

Mr. SHERMAN. 1 have been watching it 
very closely, and I am sure no vote has been 
taken on the amendment of the Senator from Con- 
necticut. i 

The VICE PRESIDENT. The impression o 
the Chair was that he withdrew it, to allow the 
Senator from Minnesota to offer his 


Mr. SHERMAN: | Lungerstood him tö acd 
the amendment of the Senator from -Minnesot 
The VICE PRESIDENT. -The See 
states that the:amendment of the-Senatoy 
Connecticut was-adopted. = 5 55i, 
Mr. SHERMAN: Then I'move to.reconsi 
the vote by which that amendment wasag 
The motion to reconsider was agree 
the question recurred on the amendmen 
Foster to strike out in the tenth section: th 
‘“post,’’ before the word “chaplains, and to 
Rae “ regular,’ and insert ** voluntée: 


Pa; 
word 
wtrike 


t€ service.”? : : ; 

Mr. SHERMAN. The question come 
the simple proposition whether we shall paych 
lains in the regimental hospitals $1,800 a year, 
with indefinite allowances for fuel-and quarters, 
or pay them $1,100, or some other fixed sum.’ “I 
think that proposition. ought to be kept by itself 
simply, and I hope we may havea vote. 

Mr. FOSTER. I am not strenuous at all as 
regards the amount that shall be paid; but I think 
a discrimination against men who render the most 
laborious and most meritorious service is unjust. 
If $1,800 a year is too much for the chaplains, 
reduce it; but do not pay the chaplains in: the vol~ 
untcer service $1,800, and then pay those who 
perform this self-denying, laborious, meritorious, 
and, I will add, dangerous service, but $1,100. It 
is unjust, unfair, : : 

Mr. SHERMAN. If the Senator from Cons 
necticut desires to put them all on the same foot= 
ing, let him ina few words say, ‘and regimental 
chaplains shallreceive the pay of a post ehaplain.’” 
In that way he will accomplish what I desire, and 
what he says he is willing to agree to. i 

Mr. FESSENDEN. should like to know 
whether there is any distinction between a post 
chaplain in the Army and. any other chaplain. 
Asit stands there, hospital chaplains are to receive’ 
up to the present time the pay of post chaplains: 
in the Army. What is the distinction. between 
the pay of post chaplains and other chaplains in. 
the Army? 


Mr. FOSTER and others. None. 


+ Mr. SHERMAN. There is no such thing as 


chaplain in the Army, but there is a post chap- 

lain. 1 
Mr. FESSENDEN. I only wanted to know 

what was the difference. ade 
The amendment of Mr. Foster was rejected. 


Mr. HARLAN. I now move to modify the. 
tenth section, so as to read, ‘who shall receive 
compensation at.the rate of $1,000 per annum,” 

The VICE PRESIDENT. What words does 
the Senator propose to strike out? ne 

Mr. HARLAN, I move to strike out in line 
three, the words “ the” and ‘* same,” and in line 
four, all after “ compensation,” and to insert ‘at 
the rate of $1,000 per annum;”’ so as to make the 
section read: $ 
. That in each of the permanent hospitals where the Pres- 
ident may deem it necessary, he may appoint a chaplain 
who shall receive compensation at the rate of $1,000 per 
annum. 

Mr. CLARK. It seems to be agreed that the 
amount we pay the chaplains of the volunteer 
forces is much too large. [want to suggest to the 
Senator from Iowa if it will not be better to let the 
amendment proposed by the Senator from Min- 
nesota pass, so that the hospital chaplains shall 
have the pay of Army chaplains, and then bring 
regimental chaplains to the same standard, and 
then we shall have only one compensation for the- 
whole. I undêrstand that by the amendment of 
the Senator from Minnesota they will get a litte 
more than the Senator from Iowa proposes, alittle 
more than a $1,000 a year, and certainly he will 
not object to that. 

Mr. HARLAN. Iwill say to the Senator from 
New Hampshire that in conversation with chap- 
t Iains of the Army, I learn that they would much 
| prefer to have their compensation fixed by the 
month or year.. Now it depends somewhat on 
the disposition of the paymaster how much they 
‘| receive, under the law asit stands. They are not 
| skilled in these estimates, and they would prefer 

to receive a fixed salary, so much money per 
month or year. If in the opinion of the Senate 
i $1,000 a year is not sufficient, I do not object to 
| $1,200; but it is due to them, I think, that the 
| amount should be fixed. 

il Mr. CLARK. I have no doubt it would be 
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better thatthe sum should be fixed, so that we 
and everybody should know what itis. My de- 
sire was to bring them all to one standard; and if 
the Senate wants to bring the pay of post chap- 
lains of the Army to $1,000 or $1,200, to agree to 
it. I want them all put on the same basis, and I 
should be glad to have that basis fixed and known, 
made certain and definite. ; 

Mr. WILSON, of Massachusetts. I suggest 
that the best way to settle this matter is to stand 
by the section as reported, striking out the word 
tpost?” before. chaplain,” add the amendment 
proposed by the Senator from Minnesota, with- 
out saying anything about compensation, and 
then add to the section these words: 

And that from and after-the passage of this act the com- 
pensation.of regimental and. hospital chaplains of volun- 
teers shall be $1,200 per annum. ie 
. Mr. COLLAMER, Mr. CLARK, and others. 
Put in the Army. Put them all on the same 
footing. a 

-Mr WILSON, of Massachusetts. I will agree 
to that. i: 
. The VICE PRESIDENT. Does the Senator 
from Iowa withdraw his amendment? 

Mr. HARLAN. In my opinion, the chaplains 
whe go into the field with the regiments that are 
in actual service ought to receive more compen- 
sation than those who live at home; and I know 
this is the opinion of the chaplains themselves. 
The hospital chaplains will, in nine cases out of 
ten—perhaps the whole of them—reside in their 
own houses, Atevery place where a hospital may 
be located, there will probably be-ten or twenty 
ministers of different denominations, any one of 
whom will accept the position and serve as chap- 
lain to the hospital, and live at home. It seems 
to me the compensation need not be so large for 
them, as for those who leave their homes and as- 
sociations and go into the field. I prefer, there- 
fore, that the question be taken separately, and 
that we fix the compensation for chaplains of hos- 

itals first, and then the compensation of chap- 

ains of regiments in the field. 

Mr. FOSTER. The Senator from Iowa is en- 
tirely mistaken in supposing that the chaplains 
of hospitals arc of opinion that they ought to rc- 
ceive less than chaplains in the field. The chap- 
lains in the field may think they ought to receive 
more; but I have the testimony of several chap- 
lains who have served in the field and in the hos- 
pital, and they say they would rather go into the 
ficld and perform all the service that is required 
of them there, than to perform the service required 
of them in the hospitals, at the same rates. They 
deem hospital service more laborious, more ex- | 
hhausting, and vastly more entitled to higher com- 
pensation; and every man who looks at it I think 
will come to the same result, if the service is per- 
formed. lagree with the Senator from lowa, 
that if it is understood that the service in the hos- || 
pital is to be performed by some clergyman re- |! 
siding in the town, who performs his usual duties 
to his parish, and at his leisure moments walks 
through the hospital, and occasionally makes a | 
prayer in the building when it is convenient, such | 
aman certainly can perform that service, receiv- 
ing his regular salary, at less sacrifice to himself || 
than if he were called into the ficld to perform ser- |} 
vice as a regimental chaplain. But my idea is to || 
appoint no such man, but to appoint a man who | 
will devote himself to the service; and if he does | 
that, he carns his money much more than a regi- | 
mental chaplain does in the field. | 


| to come in as a new section 


Mr. HARLAN. I discover that the Senator |} 
from Connecticut and myself differ in opinion | 
merely on that subject. I will make a statement, |j 
however, without any fear of contradiction, from |) 
ministers of religion, thatif you appoint no chap- 
lains to these hogpitals, the wounded and sick sol- 
diers will be cared for by them voluntarily. They 
will make an arrangementamong themselves in all || 
the towns and cities where hospitals are erected, | 
and, by regular rotation, will administer to their |} 
spiritual wants. There is no opportunity, when il 
a regiment 1s in the field, to make any such ar- :| 
rangement. With the observations that 1 have 
had and the conversations I have had with min- 
isters of the various denominations, and those of 
the very*highest position, | know that the amount | 
[name will be satisfactory. Ifit were submitted | 
to any religious organization, or organization of i 


decide that $1,000. year was enough. There will 
be a-multitude of applicants for these positions at 
that compensation. If,in the opinion of Congress, 
the pay of chaplains in the field should be reduced 
as low as this, I shall not object to the reduction; 
but, in my judgment, they ought to receive more 
compensation than those who live at home. I will 
adhere, consequently, to the proposition I have 
made, and ask a vote of the Senate. 

Mr. COLLAMER. I believe that a very gen- 
erally prevailing notion amongst the regimental 
chaplains is that they came out under a contract. 
They came into the service under an assurance 
of the pay of acaptain of cavalry. They are will- 
ing to be reduced in company with other officers 
of the Army in their pay, but not to be made them- 
selves an exception. If you reduce the pay ofa 
captain of cavalry, they expect to abide by that 
reduction; but 1 believe it is their feeling pretty 
generally that itis rather invidious to select them, 
to reduce them by themselves, when other officers 
of the Army are not reduced pro rata, nor is that 
which was given as the standard of their pay itself 
reduced. 

Mr. WILSON, of Massachusetts. The dis- 
tinction is this: The volunteer force is called into 
the field with the same compensation as the Army 
officers; a volunteer captain of cavalry comes here 
and has the same pay as a regular officer; the 
chaplain of a regiment comes here, but instead of 
having the pay of a chaplain of the Army, he has 
the pay of a captain of cavalry. It was fixed at 
too high a standard at the time; it was wrong to 
doit; and J think in the present state ef the Treas- 
ury we owe it to the country to make the change 
and put them on the same footing with chaplains 
ofthe Army. We really propose here tò give them 
a little more. . 

The question being taken on Mr. HarLan’s 
amendment, there were, on a division—ayes 16, 
noes 15; no quorum noting. 

Mr. WILSON, of Massachusetts, and others, 
called for the yeas and nays; and they were or- 
dered; and being taken, resulted—yeas 14, nays 
23; as follows: 


YEAS—Messrs. Anthony, Chandler, Dixon, Grimes, 
Harlan, Harris, Johnson, Lane of Indiana, Latham, Nes- 
mith, Pomeroy, Sherman, ‘Trumbull, and Wilmot—14. 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, 
Cowan, Davis, Fessenden, Foot, Foster, Henderson, How- 
ard, Howe, Morrill, Powell, Riec, Stark, Sumner, ‘Fen 
Eyck, Wade, Willey, Wilson of Massachusetts, Wilson of 
Missouri, and Wright—23. 


So the amendment was rejected. 
Mr. RICK. I have an amendment to propose, 


The VICE PRESIDENT. The Senator’s 
amendment is not now in order. The next amend- 
ment in order is one which has been submitted 
by the Senator from Oregon, [Mr. Nesmiru,] to 
insert, at the end of the eleventh section: 

And that hereafter there shall Ke but one chaplain in each 
brigade. 

Mr. CLARK. It does not strike me that that 
amendment is wise, or will operate well. I think 
if Senators will consider, they will see that every 
chaplain of a regiment has more persons to look 
after than almost any man who has the care of a 
parish or of a small society. I think that the 
socicties in my State will not average so large a 
number of persons as a regiment for which the 
minister has to care; and if he is a good man, he 
finds abundance to do for all his time; and if he is 
not a good man, he will not attend to his duties, 
whether he is the chaplain of a regiment or of a 
brigade. 

‘Then there is another consideration. Your 
chaplain goes with the regiment; the men are made 
up and taken from his neighborhood; he under- 
stands their condition and their wants. If you 
now make them into brigades, you will have one 
regiment from one State, and another from another 
State, and you will have persons appointed chap- 
lains to brigades who are entire strangers to the 
soldiers, who will not know their wants as they 
do now. 

Then, again, by the adoption of this amend- 
ment, you will have to discharge a certain portion 
of these chaplains. Which of them shall be dis- 
charged, and how shall they be discharged? It 
seems to me that as we have begun with a chap- 
Jain to a regiment, we had better so continue until 
the war is ended, and the volunteer force dis- 


ministers in this country anywhere, they would {| banded. I think a good chaplain is the most ef- li 


fective man in the regiment, and I can now point 
to men who are doing more good as chaplains 
than almost any men in the regiment. Though 
they do. not figbt, they-do a great deal towards 
keeping the regiment ready to fight; they are with 
the sick, they are with the suffering, they do a 
great deal to keep your Army such as it ought to 
be. In my judgment, you had better not take 
away from the regiment the man to whom thesol- 
dier goes in his time of suffering, or when he 
needs advice. You had better let him be with the 
men, and let the men be close to him, and about 
him, and let them see him every day, and every 
hour of the day, and let them come to him readily 
and ask his advice, and let him be a friend to 
them, and a close friend, and about them all the 
time. It seems to me that it is not wise to take 
the chaplains away from the regiments, and send 
them home, or provide a different organization. 
The amendment was rejected. 


The VICE PRESIDENT. ‘The amendment 
of the Senator from Minnesota is now in order. 

Mr. RICE. I offer the following amendment, 
as an additional section: 

And be it further enacted, That hereafter all chaplains, 


whether in the regular or volunteer service or hospitals, 
shall receive $1,200 per annum. 


Mr. HARLAN, Iask for the yeas and nays on 
that. 

The yeas and nays were ordered. 

Mr. HOWE. I want to ask the mover of the 
amendment whether, if it be adopted, the chap- 
lains will be entitled to their pay monthly or quar- 
terly? 

Mr. WILSON, of Massachusetts. The rule in 
the Army isto pay every two months. The chap- 
lains are paid regularly with the others every two 
months. ; 

Mr. HOWE. All other persons in the service 
have a monthly pay prescribed. This is a pay 
per annum. I did not know but that might make 
a difference. 

Mr: WILSON, of Massachusetts. Say $100 a 
month. 

Mr. HOWE. Itseems to me that would be the 
better form in which to put the amendment. 

The VICE PRESIDENT. Does the Senator 
from Minnesota accept that modification? 

Mr. RICE. Certainly; let it read “$100 per 
month. ?”? 

Mr. HARLAN. This is a proposition to re- 
duce the pay of regimental chaplains more than 
fifty per cent. per annum, Then, if the bill should 
pass with the ninth section included, it will reduce 
their pay in addition ten per çent. from the $1,200 
as now proposed, which will reduce the compen- 
sation of volunteer chaplains below that of post 
chaplains, Iam not sure that I understand this 
system of appointing chaplains to the Army; but 
if I understand it, there are no chaplains to the 
regular regiments of the Army. There are post 
chaplains; that is, chaplains appointed to serve 
for troops that may be stationed at posts on the 
frontier. I have learned from the Adjutant Gen- 
eral that they never appoint a post chaplain for 
regular troops that are quartered near a city or a 
town where the troops can attend the services of 
their denominations at the various churches, and 
that these post chaplains consequently have quar- 
ters furnished them; and hence, under the com- 
pensation, as the law now stands, the post chap- 
lains do receive, as I have been informed by them 
andby Army officers, compensation to the amount 
of about one hundred and twenty-five dollars a 
month. They live in their quarters at their posts, 
not exposed to danger to any very great extent. 
This amendment proposes to give to the chaplain 
of a volunteer regiment who follows the troopsin 
the field, twenty-five per cent. less compensation 
than a post chaplain receives. In my judgment, 
this is wrong. 

Mr. BROWNING. I think I shall vote against 
the amendment. 4 do not think the pay is suffi- 
cient. If good men are appointed chaplains in the 
Army, I do really believe that they render more 
valuable service to the country for the amount of 


! money they receive than any men in the service. 


if bad men are appointed, of course they do us 
evil instead of good. Ido not doubt that there 
are some unworthy men acting as chaplains. It 
would be remarkable if there were not. It is so 
in every department of life, and “always will be 
until the millennium comes. As a general thing, I 
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have no doubt they are good men—men qualified 
for their positions, and men who earnestly dis- 
charge the duties of their positions; and if they do | 
so we get more in value received for the amount 
of money we pay them than we do from the same 
amount of money paid to any other class of men 
in the service. [know that a man whovhas a fam- 
ily to support—and preachers generally, as well 
as other men, have—cannot possibly upon $1,200 
a year, living away from his family in the field, 
“provide for his own necessitics—and he has many 
of them to provide for—and out of that compen- 
sation support his family besides. I think we had 
better leave the compensation as it was fixed at 
the last session. 

Mr. RICE, Iam not pertinacious in regard to 
the amount of pay; but I wish to have it equal | 
among the chaplains of the regular Army and of | 
the volunteers. I wish them to reccive the same 
pay each, all alike. The amendment I have of- 
fered slightly increases the pay of chaplains of 
the regular service, and diminishes that of the 
volunteer chaplains; makes it the same sum 
throughout. Whether they are in the regular | 
service or the volunteers, or in the hospitals, the 
pay is the same by this amendment. If it is 
deemed too low, the Senate can raise it; but I 
wish no discrimination to be made. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 10; as follows: 


YEAS—Mesers. Carlile, Chandler, Clark, Cowan, Davis, 
Dixon, Doolittle, Fessenden, Grimes, Harris, Henderson, 
Howard, Howe, Johnson, Kennedy, Lane of Indiana, La- 
tham, Pearce, Pomcroy, Powell, Rice, Sherman, Stark, | 
Sumner, Trumbull, Wade, Wilkinson, Wilmot, Wilson of 
Massachusetts, Wilson of Missouri, and Wright—31. 

NAYS—Messrs. Anthony, Browning, Collamer, Foot, 
Poter Harlan, McDougall, Nesmith, Ten Eyck, and Wil- 
Jey—10. 

So the amendment was agreed to. 


Mr. GRIMES. I move to insert immediately 
after the amendment just adopted these words—— 

The VICE PRESIDENT. Thatisnotin order. 
The Senate has just agreed to the amendment, 
and it cannot now be amended, An amendment 
to it will be in order when the bill shall have been 
reported to the Senate. 

Mr. GRIMES. I merely want to propose that 
when the chaplains shall be actually in the field 
they shall be entitled to one ration per day; and 
perhaps the Senate will agree to insert that with- 
outobjection. They may be placed where it may 
be impossible for them to procure subsistence for 
themselves; and I propose to give them one ration | 
per day when they arc in the field. It willamount 
to $116 80 a year, 

The VICE PRESIDENT. These words may 
be inserted ,by the unanimous consent of the 
Senate. i 

Mr. WILSON, of Massachusetts. I do not | 
think anybody will object, 

Mr. NESMITH. I have no objection to the 
amendment of the Senator from Iowa if he will 
insert the words “in kind.” 

Mr. GRIMES. They ought to have one ration 
when in the field. They may be in such a posi- 
tion that it will be necessary to provide for them 
in that way; but I do not adopt the suggestion of | 
the Senator from Oregon. I do not want to com- 
pel them to take it in salt pork or junk. If the 
Senator insists on that, I shall offer the amend- 
ment in the Senate. 

Mr. McDOUGALL. I move that the Senate | 
now go into executive session, and I will state my 
reason for it. There are some Senators about to | 
be absent, onc going to the West; and I ask now 
for action on the pending business in executive 
session. 

Mr. SHERMAN. Before we go into execu- 
tive session, I desire to make a report from a com- 
mittee of conference. 


Mr. McDOUGALL. Iyicld for that purpose. 
WESTERN MILITARY CLAIMS. 


Mr. SHERMAN submitted the following re- 
port: 

The committec of conference on the disagreeing votes of | 
the two Houses on the amendments to the joint resojution 
(5. No. 22) providing for the payment of the awards of the 
commission to investigate the military claims in the depart- 
ment of the West, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to 
their respective Houses as tollows: 

That the Senate agree to the amendment of the House | 
with an aniendinentas follows: t 

Insert in Heu of the words stricken out by the House, the | 


following: 
This resolution shall apply ouly to claims and contracts | 


for service, labor, or materials, and for subsistence, cloth- 
ing, trausportation, arms, supplies, and the purchase, hire, 
and construction of vessels. 

JOHN SHERMAN, 


DANIEL CLARK, 
MIL'FON S. LATHAM, 
Managers on the pore of. the Senate, 
JOHN A. BINGHAM, 
JAMES F. WILSON, 
Managers on the part of the House. 


The report was concurred in. : 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernermes, its Clerk, announced thatthe 
House had passed the resolution of the Senate 
(No. 45) for the relief.of William.H. Nobles. 

The message further announced that the House 
had passed a bill (No. 326) to fulfill treaty stipu- 
lations with Hanover; in which the concurrence 
of the Scnate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
resolutions; which thereupon received the signa- 
ture of the Vice President: 

A joint resolation (S. No. 46) declaratory of the 
intent and meaning of a certain act therein named; 
and 

A joint resolution (H. R. No. 37) in relation to 
certain railroads in the State of Missouri. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 326) to fulfill treaty stipulations with Han- 
over, was read twice by its title, and referred to 
the Committee on Foreign Relations, 


EXECUTIVE SESSION. ` 


On motion of Mr.“McDOUGALL, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


APPOINTMENTS ON COMMITTEES. 


The SPEAKER made the following appoint- 
ments to fill vacancies on committees: 

On the District of Columbia—Mr. FESSENDEN, in 
the place of Mr. Upton. 

On the Pacific Railroad—My. Hart, in the place 
of Mr. Cox. 

On the Militia—Mr. Pricr,in the place of Mr. 
Duyn. 

On Expenditures in the State Department—Mr. 
Price, in the place of Mr. Upton. 


PURCHASE OF ARMS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, giving copies of the correspond- 
ence in reference to the purchase of arms by Gen- 
eral John C. Frémont, in response to resglutions 
of the House of Representatives of the 23d of 
December, 1861; which was referred to the select 
committee on Government contracts, and ordered 
to be printed. 


INCREASE OF CADETS. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill to increase the number of cadets in the 
Military Academy at West Point, and for other 
purposes; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


WILLIAM H. NOBLE. 


Mr. OLIN. ask the consent of the House to 
report from the Committee on Military Affairs 
Senate joint resolution No. 45, for the relief of 
Wiliam H. Noble; and I hope the House will 
permit me to make a single remark in relation 
to it. 

The SPEAKER. The call of committees for 
reports, commencing with the Committee on Mil- 
itary Affairs, is the business regularly in order. 
The gentleman, therefore, has the right to report 
his bill, and is entitled to speak an hour on it if 
he desires. ; 

Mr. OLIN. I then report the joint resolution 
from the Committee on Military Affairs. 


: 2: The jointresolution was read. Itauthorizes the. 
Secretary of the Interior to pay-out of the balance- 
of appropriation for wagon reads under his con= 
trol $8,199 99, that being the amount reported by 
him undet thé second séction of the Army appro: 
priation bill, approved. March 2, 1861, tobe i 
to William H. Noble, late: superintendent o 
Fort Ridgeley and South Pass wagon-road. 

Mr. OLIN. I ask the attention of t 
for a single moment to this joibtresolution, unar- 
imously passed by the Senate, and now eported: 
for. the consideration of the House, -Abrie (ee 
ment of the facts connected with it will eng he. 
House to act understandingly upon it, and will: 
show, I think, why they should act.at this times: 

In 1856, by act of Congress, $50,000. was appro- 
priated for the construction of what was knowh.as 
the Fort Ridgeley and South Pass wagon road; and 
William H. Noble was appointed by the Admin- 
istration the superintendent of that work. “This 
is one of the works, and one of the few «public: 
works, that had been ordered to be constructed 
near the northern frontier, to facilitate cémmuni- 
cation with the Pacific coast. Floyd was theri 
Secretary of War, and that Department had charge 
of the work. Mr. Noble, having been-appointed 
superintendent, entered upon the discharge of his 
duty; and it is sufficient to say that every. possi- 
ble embarrassment was thrown in the way of the. 
superintendent to prevent the construction of the 
road. What were the motives that induced. the’ 
Secretary of War so to act in that matter, his sub- 
sequent history probably has convinced. the peo= 
ple of the country. Instead’ of furnishing: the 
funds that were appropriated by the Government 
for the construction ofthe road, he was, without 
means, ordered to proceed with the work, and he 
purchased a large amount of supplies upon his’ 
own credit. He prosecuted the work for some 
time, until he was finally superseded without any 
adjustment of his accounts for salary or his claims 
for money. He was left in that condition, and 
was prosccuted by the Government. 

By act of March 2, 1861, the Sccretary of the 
Interior was authorized to examineand adjust his 
claims against the Government, and to report to 
Congress thereon the amount found to be actually 
due him, ` 

The amount claimed by him reached the sum 
of $15,000, including his salary and the expenses 
incurred by him. The Secretary of the Interior 
caused the proper examination to be made, and T 
have his report before me. : He secms to have ex- 
amined the matter with great care, and, in pursu~ 
ance of the act of March last, has reported, the 
sum named in the joint resolution as due him. 

The Senate, as I have stated, has passed a joint 
resolution appropriating the amount so audited. 
I believe the claim is eminently just and proper; 
and any gentleman who will examine the report 
of the Secretary of the Intgrior, as well as the re- 
port of the committee in the Senate who have 
examined that claim, will concur with me in that 
opinion. 
` One other consideration why action. should be 
had at this time upon the joint resolution. Mr. 
Noble is now in the service of the country at Port 
Royal. AH his means, and more than his means, 
have been exhausted by using his credit in his 
efforts to prosecute this work, and he and his fam- 
ily are now ina destitute condition. [hope, there- 
fore, that this measure will receive the prompt and 
cordial assent of the House at this time. I move, 
therefore, that the joint resolution be put on its 
passage, and call the previous question. 

The previous question was seconded, and the 
main question ordered to be put. f 

The joint resolution was ordered to a third read- 
ing; and was accordingly read the third time, and 
passed. 

Mr. OLIN moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


UTAH CAPITOL. 


Mr. HARDING, from the Committee on Ter- 
ritories, reported adversely upon the resolution - 
sent to them by the House, instructing them. to 
inquire into the propgicty of making an appropri- 
ation for the compleuon of the territorial capitol 
of Utah. 

The report was laid on the table, and ordered 


to be printed. 
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ABOLITION OF STADT DUES. 


Mr. CRITTENDEN, from the Committee on 
Foreign Affairs, by unanimous consent, reported 
a bill making appropriations to carry out the third 
and fourth articles of the treaty between the Uni- 
ted States and the King of Hanover, for the abo- 
lition of the Stadt dues. 

The bill‘was received, and read a first and sec- 
ond time. 

» ‘The bill was read at length. It appropriates, 
to’enable the President to carry out the third arti- 
éle of the treaty, $43,454 16; and to-carry out the 
stipulation contained in the fourth article of the 
treaty, $10,042 90, or so much thereof as may be 
necessary to pay the interest provided for in said 
article. 

Mr. CRITTENDEN. ‘I will simply remark, 
that the time given for the execution of the treaty 
will expire on the Ist of May next, and the Sec- 
retary of State wishes this bill passed to enable 
him to carry out the treaty. : 

Mr. LOVEJOY. Is there a report in this case? 


Mr. COX. I will say to the gentleman thatall’ 


the papers in the case are upon his table, andhave 
been for some days. = 2 

Mr. LOVEJOY. I should be glad to hear the 
report read. 

Mr. CRITTENDEN, Task the Clerk to read 
the articles of the treaty requiring these appro- 
priations to be made. 

The Clerk read, as follows: 

“Arr. 3. By way of damage and compensation for the 
sacrifices imposed upon his Majesty the King of Hanover, 
by the above stipulations, the United States of America 
agree to pay to his Majesty the King of Hanover, who ac- 
ecpts the same, the sum of sixty thousand three hundred 
and fifty-three thalers, Hanoverian currency, this being the 
proportional quota part of the United States in the general 
table of indemnification for the abolition of the Stadt or 
Brunshausen dues. 

“Arr. 4. The sum of sixty thousand three hundred and 
fifty-three thalers courant stipulated in article three, shall be 

aid at Berlin into the hands of such persons as shall have 

éen authorized by his Majesty the King of Hanover to re- 
ceive it, on the day of the exchange of ratifications, as 
hereinafter provided.” 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


SALARIES IN COLORADO. 


Mr. CRAVENS, from the Committee on Ter- 
ritories, made an adverse report on the resolution 
of the House instructing them to inquire into the 
propriety of increasing the salaries of Federal 
officers and the pay of members of the Legisla- 
tive Assembly of the Territory of Colorado; which 
was luid on the table, and ordered to be printed. 


RUFUS L. HARNEY. 


Mr. HARRISON, from the Committee on In- 
valid Pensions, made an adverse report upon the 
petition of Rufus L. Harney; which was laid on 
the table, and ordered to be printed. 


SYLVANUS BURNHAM. 


Mr. SHERMAN, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Sylvanus Burnham; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


LOUISA ABERT BYRNE. 


Mr. SHERMAN, from the same committee, 
reported a bill for the reliefof Louisa Abert Byrne; 
which was read a first and second time, referred 
to a Committee of the Whole Fouse, and, with 
the accompanying report, ordered to be printed. 

HENRY FEDLER. 

On motion of Mr. CUTLER, the Committee 
on Invalid Pensions was discharged from the fur- 
ther consideration of the petition of Henry Fedler 
for a pension, and Jeavce was granted to petitioner 
to withdraw the papers in the case for the pur- 
pose of reference to the Commissioner of Pen- 
sions. 

Mr. ASHLEY. Iwas not in my seat when 
the Committee on Territories was called, and I 
ask leave now to report a bill from that com- 
mittee. 

Mr. PENDLETON. I call for the regular 
order of business. 

JOHN GOULDING. 

Mr. RICE, of Maine, from the Committee on 
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Patents, reported a bill for thereliefof John Gould- 
ing; which was réad a first and second time. 

Mr. RICE, of Maine. I ask that the bill be 
made the special order for one week from to-day. 

The SPEAKER: The Chair will state that 
there is already a special order for that day—the 
tax bill. 

Mr. RICE, of Maine. Then I suggest Tues- 
day next. 

Mr. EDWARDS. Does not the bill make an 
appropriation of money ? 

Mr. RICE, of Maine. It does not. l 

Mr. STEVENS. I object to making that bill 
a special order. ` 

Mr. RICE, of Maine. Then I move that the 
bill be recommitted to the Committee on Patents, 
and printed. 

The motion was agreed to. 


CAPITOL BAKERIES. 


Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported back, with a rec- 
ommendation that it do pass, joint resolution S. 
No. 32, directing the removal of the Army bake- 
ries from the Capitol. 

. The joint resolution directs the Commissioner 
of Public Buildings to cause the Army bakeries, 
and everything pertaining to them, to be removed, 
as soon as possible, from the Capitol, and appro- 
priates $8,000, or so much thereof as may be ne- 
cessary, to pay the expenses of such removal. It 
also provides that in case the whole of the fore- 
going sum shall not be needed for the removal of 
the bakeries, the commissioner may expend the 
balance in repairing the damages done to the Cap- 
itol and grounds in consequence of its occupancy 
for Army purposes. s 

Mr. BLAKE. I move to Jay the joint resolu- 
tion upon the table. 

Mr. TRAIN. The gentleman has not the floor 
to make that motion. This resolution has passed 
the Scnate unanimously, and any gentleman who 
has given any attention to the subject I think will 
agree that the Senate acted very wisely in passing 
it. Idid not suppose that there would be any 
question in reference to it, and therefore I did not 
propose to makcany statement. If gentemen wish 
to discuss it, I will hold the floor for that purpose. 
The gentleman from Indiana [Mr. Horman] rose 
for some purpose. . 

Mr. HOLMAN. I rose to move to lay the 
joint resolution upon the table. 

Mr. TRAIN. IJ cannot yield for that purpose. 
I suppose that every gentleman will agree that the 
Capitol of a Republic like ours is not a fit place for 
a bakery in any event. That which was origin- 
ally designed only for a temporary arrangement 
for the convenience of the soldiers who were-lo- 
cated in the Capitol itself has now grown up to be 
a very large establishment, and one of very great 
detriment to those doing business in the Capitol. 
The most serious injury which it works to the 
Capitol is tothe Congressional Library; and if gen- 
tlemen have had any occasion to go there within 
the last six weeks, they have ascertained the fact 
that it is impossible to warm the Congressional 
Library while the bakeries are in operation. The 
library has remained unheated, and gentlemen who 
have gone there and remained any time have taken 
cold and been seriously indisposed; and the libra- 
rian will tell you that the library itself is suffering 
very much in consequence of there being no means 
of heating it owing to the operations of the bakery. 
Under the military authority here they doas they 


please about the Capitol, and the Commissioner of || 


Public Buildings cannot control them atall. They 
build flues wherever they choose, and they have 
built a flue into the flue of the furnace of the library 
which prevents any heat being furnished to the 
library. 

Now, if it is of more consequence to Congress 
that these gentlemen shall be allowed to bake their 
bread in the Capitol than it is to preserve the Con- 
gressional Library, then you will vote this resolu- 
tion down. ‘There are two buildings in this im- 
mediate neighborhood which are offered to the 
Government, and which will answer the purposes 
of the bakeries, and which the Government can 
have at their own price. The only cost to be in- 
curred under the resolution is the cost of remov- 
ing the ovens, and putting them up in these build- 
ings. One of the buildings is the one formerly 
used as a gas-house, and the other is the old depot 
down here at the corner of the street. ‘The own- 


ers of the buildings have offered them to the Gov- 
ernment at any price they choose to pay. 

Mr. LOVEJOY. | would ask the gentleman 
if there are not several persons whoare desirous of 
having the job of the transfer of these bakeries, and 
if that is not an additional: reason why this ap- 


‘propriation should be made? 


Mr. TRAIN. Ido not know anything about 
that. 1 am stating what I believe to be the truth 
of the matter, and I am not inclined to joke about 
it this morning. 

The chimneys of these bakeries upon the Senate 
side of the Capitol, by the smoke and gas which 
they send up, area serious annoyance to Senators 
and to everybody who has any business there; 
and I know that every member of the Senate is 
very anxious that this resolution shall pass, as is 
shown by the fact that it passed the Senate unan- 
imously. Ido not know that I can enlighten the 
House any further in regard to this matter. I do 
not believe that there is any job about it, or that 
it will give anybody more than fair wages per day 
for the work necessary; and I think every one will 
agree after it is done that it was not done a mo- 
ment too early. . I move the previous question. 

Mr. BLAKE. I make the point of order that 
the joint resolution makes an appropriation, and, 
therefore, must be referred to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The gentleman has allowed 
the bill to be considered for fifteen minutes, and 
the Chair thinks the point of order comes too late. 
After a bill has been read and debated, itisalways 
held that it is too late to make-that point of order. 

Mr. BLAKE. ‘Well, 1 move io lay the joint 
resolution upon the table; and upon that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the .affirmative—yeas 76, nays 42; as follows: 

YEAS—Messrs. Arnold, Joseph Baily, Baker, Bingham, 
Blake, William G. Brown, Butlinton, Calvert, Campbell, 
Chamberlin, Clark, Clements, Colfax, Frederick A, Conk- 
ling, Roscoe Conkling, Cravens, Crittenden, Cutler, Davis, 
Diven, Duell, Duntap, Dunn, Rdgerton, Eliot, Ely, Fessen- 
den, Fisher, Frank, Gooch, Goodwin, Hale, Hall, Harding, 


Harrison, Holman, Hooper, Horton, Hutchins, Kelley, Wil- 
liam Kellogg, Killinger, Lansing, Lazear, Leary, Loomis, 


ES) - 
Lovejoy, Menzies, Mitchell, Moorhead, Anson P, Morrill, 
Nixon, Patton, Pendicton, Pike, Pomeroy, Porter, Potter, 
John H. Rice, Edward H. Rollins, Sargent, Sedgwick, 
Shellabarger, Sherman, Sloan, Stevens, Trowbridge, Van 
Valkenburg, Wadsworth, Wall, Wallace, Charles W. 
Walton, Wheeler, Wickliffe, Wilson, and Windom—76. 

NAYS—Messrs. Babbitt, Baxter, Beaman, Biddle, Fran- 
cis P. Blair, Jacob B. Blair, George H. Browne, Cobbs 
Conway, Corning, Cox, Crisfield, Delano, Edwards, Fran- 
chot, Grider, Gurley, Haight, Knapp, Lehman, McPherson, 
Maynard, Noell, Norton, Nugen, Perry, Timothy G. Phelps, 
Alexander H. Rice, Richardson, Riddle, Robinson, Shef- 
field, Shiel, Smith, John B. Steele, Benjamin F. Thomas, 
Francis Thomas, Train, Verree, Vibbard, E. P. Walton, 
and Webster—42. 


So the joint resolution was laid upon the table. 

Mr. BLAKE moved to reconsider the vote by 
which the joint resolution was laid upon the table, 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


SUTLIFF AND CASE. 


Mr. HALE, from the Committee of Claims, 
reported, a bill for the relief of Sutlif & Case; 
which was read a first and second time, referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

COLE AND McELRATH,. 


Mr. CRISFIELD, from the Committee on Pub- 
lic Lands, made an adverse report on the petition 
of Gordon E. Cole and Charles McElrath; which 
was laid upon the table, and ordered to be printed. 


MAILS TO PANAMA. 


Mr. COLFAX, by unanimous consent, pre- 
sented a letter from the Postmaster General, on 
the subject of the threatened discontinuance of the 
mails to Panama; which was referred to the Com- 
mittee on the Post Office and Post Roads, and or- 
dered to be printed. 


SMALL NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. CALVERT, from the Committee for the 
District of Columbia, reported a bill to authorize 
the banks in the District of Columbia to issue cir- 
culating notes of a less denomination than five 
dollars; which was read a first and second time, 
recommitted to the Committee for the District of 
Columbia, and ordered to be printed. 


« 


1862. 


THE CONGRESSIONAL: GLOBE. 


REVOLUTIONARY PENSIONS. 


_ Mr. DUELL, from the Committee on Revolu- 
tionary’ Claims, reported back, with a recom- 
mendation that it do pass, a bill (H. R. No. 318) 
to prohibit the allowance or payment of pensions 
to children of the officers and soldiers in the war 
of the Revolution; and asked that a communica- 
tion from the Secretary. of the Interior be read. 

The communication was read, as follows: 


DEPARTMENT OF THE INTERIOR, 
__Wasuineron, February 19, 1862. 

Sin: My observation of the operation of the revolutionary 
pension laws since my connection with the Interior Depari- 
ment has satisfied me that it is the duty of Congress to in- 
terpose to stop the drain now being constantly made upon 
the Treasury under those laws. The revolutionary soldiers 
who were entitled to the gratitude as welas the bounty of 
the country have nearly all passed away. Very few of the 
widows of those soldiers, for whom Congress has made lib- 
eral provision, remain. Anew class of claimants, however, 
are now presenting themselves in considerable numbers, 
whose claims, when allowed, generally amount to a large 
sum. These are the children of soldiers of the Revolution, 
or of their widows, who, while living, never presented or 
established any claim to a pension. 

dt has long been a matter of controversy in the Execu- 
tive Departments whether a pension could be claimed by 
the children of a deceased revolutionary soldier, or of the 
deceased widow of such a soldier, who never made a claim 
to a pension while living. Hon. Levi Woodbury, while 
Secretary of the Treasury, questioned the right of the 
children to reccive a pension, but finally yiclded a reluct- 
ant consent to the payment, in deference to the opinion 
of the honorable Secretary of War, and the past practice 
of the Department. Hon. Caleb Cushing, Attorney Gen- 
eral, in a very elaborate opinion, dated the 19th of Novem- 
ber, 1856, (Opinions of Attorneys General, vol. 8, p. 198,) 
examined the question, and decided that the laws did not 
sustain the claim, but said the erroneous construction had 
been too Jong sanctioned by the practice of the Executive 
Departments to be then abandoned. 

The question was referred by my predecessor, Mr. Sec- 
retary Thompson, to the late Attorney General, Hon. Jere- 
mial S. Black, who, in an opinion of the 19th of Septem- 
ber, 1857~-a copy of which I herewith inclose—decided 
that the right to a pension which was not asserted during 
the lifetime of the person entitled to it, did not survive to 
the children, but did with the person who might have as- 
serted the claim. Upon this opinion these claims were dis- 
allowed during the residue of Secretary Thompson's official 
term. 

I felt constrained to adopt the same construction of the 
law and to withhold my sauction from these claims, and 
should have continned to do so but for the action of the 
House of Representatives on the 8th ultimo, adopting ares- 
olution referring back two claims of that character to this 
Department, upon the ground that they were already pro- 
vided for by law. 

So deliberate an expression of the opinion of the House 
of Representatives ofthe effect of the law, and of the daty 
of this Department, appeared to meta be such a legislative 
interpretation of the law as I was not at liberty to disre- 
gard. 1 felt bound, therefore, to direct the allowance ofthe 
claims thus referred back to the Department by the resolu- 
tion alluded to, The same construction must of course be 
given to the law in its application to all similar claims. 

l cannot regard these claims as possessing any merit 
whieh should justify a liberal construetion of the Jaw to 
meet them. They are based upou no sacrifices or ser- 
vices of the claimants, and were never presented by the 
persons whose services would have justified an appeal to 
the Government. The practice of presenting them has be- 
come a matter of specalation on the part of claim agents, 
who, from their knowledge of the revolutionary army rolis, 
are enabled to ascertain the names of persons who might 
have claimed a pension while living. With a diligence and 
industry sharpened by cupidity, they hunt up the surviving 
children and give them the information that they are enti- 
ded toa pension. The claimants, thus informed tor the first 
time of the existence of sueh a right, will readily agree to 
give a large proportion of the money which may be recov- 
ered if the claim shall be successfully prosecuted. 

I have presented this statement for the purpose of asking 
your consideration of the questiou whether this practice 
should not be arrested by legislation. Our pension rolls 
will soon be swelled by the casualties of the existing war 
to such proportions as will make it a heavy burden on the 
Treasury. Ought this burden to be inercased by the ad- 
on of claims based upon no services, and which the 
party really entitled to the bounty of the Government never 
thought proper to present? 

The object may be effected by an enactment that hcreaf- 
ter no claim for a pënsion or for increase of pension shall 
be allowed in favor of the children or other descendants of 
any person who served in the Revolutionary War, or of the 
widow of such person, when such person or his widow died 
without having established a claim to a pension. I believe 
such an enactment would be just, and that it would save 
a large amount of mouey to the Government. Tt would 
also be in harmony with the policy adopted by Congress in 
barring (finally, by the act of February 8, 1854—Statutes at 
Large, vol. 10, p. 267, chap. 10) the claims of soldiers of the 
war of 1612 to the land bouaty promised to them prior to 
their enlistment, and to their legal representatives in the 
event of their death in the service. 

I have the honor to be, very respeetfully, your obedient 
servant, CALEB B.SMITH, | 

Secretary of the Intertor. 
Hon. R. Horano Derny, Chairman of the Committee on 
Revolutionary Claims, House of Representatives. 


Mr. DUELL called for the previous question 
on the third reading and engrossment of the bill, 

The previous question was seconded, and the 
main question ordered, 


1 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 
_ The bill directs that no claim for pension or 
increase of pension shall be allowed 1n favor of 
the children or other descendants of any person 
who served in the war of the Revolution, or the 
widow of such person, where such person or his 
widow died without having established a claim to 
a pension. f 

Mr. MAYNARD. TI would liketo ask a ques- 
tion of the gentleman who has reported the bill. 


| Tt professes to be a restraining bill; but I ask the 


gentleman whether it really is such, or whether 


| It is the opposite in its character—by negativing 


one state of facts to afirm another? Fask him 
whether, in point of fact, under the construction 
of the existing law as given by the Attorney Gen- 
eral, the pension to the revolutionary soldier or 
widow does not cease on his or her death? 

Mr. DUELL. This bill is intended to sanction 
the decision of Attorney General Black. It is 
intended to be restraining in its character. It has 
reference to the claims of children of revolutionary 
soldiers whose ancestors cither neglected or were 
unable to establish claims for pensions during 
their lifetime. It is intended to apply only to that 
class of case. 


Mr. MAYNARD. In other words, this bill 


enacts into law the opinion of Attorney.General 
| Black.. 1 


Mr. DUELL. Certainly. That isallitamounts 
to. 

The question was taken on the passage of the 
bill, and it was passed. 

Mr. DUELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CONDEMNED ARMY SUPPLIES. 


Mr. EDWARDS, fromthe Committee on Public 
Expenditures, reported a joint resolution relating 
to sale of goods unfit for use by the War Depart- 
ment; which was read a first and second time. 

The joint resolution was read. It directs the 
Secretary of War to cause all goods, merchandise, 
and other property that have been furnished to 
his Department as Army supplies, now on hand 
and unsuitable for use, to be sold for the benefit 
of the United States, in such quantities and at 
such times and places as, he shall deem best for 
the public interest. 

The joint resolution was ordered to be engrossed 
and reada third time; and being engrossed, it was 
accordingly read the third time, and passed. * 

Mr. EDWARDS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

PAY OF ARMY OFFICERS. 

Mr. BLAIR, of Missouri, from the Committee 

on Military Affairs, reported a bill to define the 


pay and emoluments of certain officers of the 
Army, and for other purposes; which was read 


| a first and second time, ordered to be printed, and 


its consideration postponed for two weeks. 
DESTRUCTION OF PROPERTY. 
Mr. BLAIR, of Missouri, also, from the same 


i committee, reported a bill providing for compensa- 
į tion to loyal citizens for property destroyed to 


prevent the same from being used by the enemy; 
which was read a firsf and second time, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

SUTLERS IN VOLUNTEER SERVICE. 

Mr. BLAIR, of Missouri, also, from the same 
committee, reported back, with amendments, an 
act (S. No. 136) to provide for the appointment 
of sutlers in the volunteer service, and to define 
their duties. 

The bill and amendments were read. 

Mr. BLAIR, of Missouri. This is a matter 
in which the House and the country take a great 


deal of interest; and I move, at the suggestion of ! 


several gentlemen, that the bill and amendments 
be printed, and made a special order for Monday 
next, A 9 
The motion was agreed to. 
"MESSAGE FROM THE PRESIDENT. 
A message, in writing, was received from the 


i 
i 


Private Secretary. 2. pao a 
Also, notifying the House that the Pre: 
had approved and, signed an act fixing.t 
ber of the House. of. Re 
afterthe 3d.of March, 1863: 
HOSPITAL OWAPLAIN: : 

Mr. DUNN; from the Committee on Military. 
Affairs, reported a bill relating to the appointme: 
and. compensation: of chaplains to- military- h 
pitals; which was read a first and second tim 
_, rhe bill recites the appointment, by the 
ident of the United States, of certain clerg 


resident of the United States, by Mr. | 


num- 


at the hospitals for sick and wounded soldiers; 
and enacts that they shall be’severally entitled to 
receive as compensation for their services, for the: 
time they have been so employed and until dig-: 
charged by order of the President of the United’ 
States, the pay and allowance authorized by law 
to be paid to chaplains in the volunteer service of. 
the United States. The second section authorizes 
the President to appoint a chaplain to each gen- 
eral military hospital of the United States, when 
he may deem the same necessary, and to revoke 
such appointments at will. Such. chaplains to 
receive the pay and allowance as aforesaid. 

Mr. HOLMAN. I ask my colleague what is 
the salary fixed for these chaplains? . ; 

Mr. DUNN. The same as is now paid to 
chaplains in the volunteer service. In. this con- 


this subject from the President’s message, and 
also. schedule A accompanying the message. : 


| The Clerk read, as follows: 


“By mere omission, I presume, Congress has failed to 
provide chaplains for hospitals occupied by volunteers, 
‘This subject was brought to my notice, and 1 was induced 
to draw up the form of aletter, one copy of which, préperly. 
addressed, has been delivered to cach of the persons, and. 
at the dates respectively named and stated, in. a schedule, 
containing also the form of the letter, marked A, and bêre- 
with transmitted. È 

“« These gentlemen, 1 understand, entered upon the dutles 
designated, at the times respectively stated in the schedule, 
and have Jahored faithfully therein eversince. I therefore 
recommend that they be compensated at the same rate as 
chaplains in the Army. I further suggest that general pro~ 
vision be made for chaplains to serve at hospitals, as well 
as with regiments, = 

SCHEDULE A. 


Executive Mansion, ` 
Wasuineton, D, O., mm, 1861, 
Rev. —— —~: 

Sır: Having been solicited by Christian ministers and 
other pious people to appoint suitable persons to act as. 
chaplains at the hospitals for our sick and wounded soldiers,’ 
and fecling the intrinsic propriety of having such persons. 
to so act, and yet believing there is no Jaw conferring the 
power upon me to appoint them, {think fit to say that if 
you will voluntarily enter upon and perform the appropri- 
ate duties of such position, I willrecommend that Congress 
muke compensation therefor at the sume rate as chaplains 
in the Army are compensated. 

‘The following are the names and dates, respectively, of 
the persons and times to whom and when such letters were 
delivered: 

Rev. G. G. Goss. sassa sae 
Rev. John G. Butler. 
Rev. Henry Hopkins. ... 


era cceees September 25, 1861. 
- September 25, 1861. 
saene e September 25, 1861. 


Rev. P. M. Magrath... «October — 30, 1861. 
Rev. F. E. Boyle....... vee October 30, 1861. 
Rev. John C. Smith..... «ee November 7, 1861. 
Rev. William Y. Brown.......+.0++.sNovember 7, 1861. 


Mr. HOLMAN. My colleague says that the 
pay provided by this bill is the same as the pay 
of chaplains in the volunteer service, which is 
about $1,700 a year. The recommendation of the 
President is, that these chaplains shall be paid 
the same as chaplains in the Army, which, as a 
matter of course, means chaplains in the regular 
Army. Ishould like my colleague to say what 
that compensation is. Does it vary far from $900 
a year? Iam happy to say, in behalf of those 
clergymen who have rendered. their services gra- 


| tuitously, that they have been anxious to render 


‘this service in the hour of the nation’s troubles; 
but I think that their salary should be fixed at 
the same rate as is paid to post chaplains—that is 
to say, $900 a year. 

Mr. DUNN. If the question before the House 


| were a question as to what should be the pay of 
i chaplains, I might be disposed to vote for a much 
; less sum than that now paid; but here are a few 


chaplains who have performed arduous duties at 
the request of the President, and on an assurance 
from him that he would recommend that they 


i 


should receive the same pay and compensation as 
chaplains in the volunteer service. I ask, in this 
connection, that two letters, one from Rev, Dr. 


presentatives: from: and 


nection I beg leave to have read a paragraph, on- 


naming them, to'discharge the duties of chaplains : * 
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Samson; of the Baptist church, and the other from 
Rev. Dr. Gurley, of the Presbyterian church, be 
read. 

The letters were read, as follows: 


COLUMBIAN COLLEGE, WASHINGTON, D. Ci, 
: February 3, 1862. 
My Dear Broruer: [ learn through some of the hos- 
pital chaplains that Hon. Mr. Donn has been, as. was nat- 
ural, misted by the wording of the President’s: message as 
* to. what Lthink we shali agree was: his intention, fully éx- 
pressed in conversation with us. ‘The bill prepared by Hon. 
Mr. Doxy proposes to put hospital chaplains: on a footing 
with post chaplains in the regular. Army. : Such chaplains 
being: permanent, having a limited range of duty, and re- 
quiring no horse, and being farnished with ahouse, ean live 
very economically with their families. The hospital or regi- 
mental chaplains have the expense of breaking up for a 
temporary service, the necessity for two establishments if 
they have families, and for the use of a horse in attending 
funerals ; and including wear and tear added to this expense, 
I see not how they can live with tess salary than the regi- 
mental chaplains.. My impression is clear, and E think you 
will agree with me, that the President designed to put the 
hospital chaplains on a footing with the regimental. 
am truly your brother, G. W. SAMSON, . 
Rev. Dr. Guriey. 


. 
$ Turspay Morning, February 4, 1862. 
Dear Sir: I concur in the views expressed by Rev. Dr. 
Samson. Ifyou have any doubtabout the matter, suppose 
you confer with the President, and ask him at what rate 
he expected these hospital chaplains to be paid. 
Yours truly, P. D. GURLEY. 


Hon. Mr. Dunn. 


Mr. DUNN. The clergymen who wrote these 
letters have charge of congregations in this city; 
but have no connection with the chaplain service. 
They early called the attention of the President to 
the wants of the military hospitals in that regard, 
and the President took the responsibilty of re- 
questing the persons nameđĝ in the bill to serve as 
chaplains. The question having arisen as to what 
the President meant in saying that they should be 
paid as Army chaplains—whcther as chaplainsin 
the regular Army or in the volunteer service—I 
called upon the President in accordancé with the 
suggestion contained in the letter of Dr. Gurley. 
The President said he intended to indicate the 
pay of the chaplains in the volunteer service, and 
that he gave the assurance that he would recom- 
mend that epmpensation to be appropriated. 

Now, I wish the House to understand that the 
service that these chaplains have rendered is in 
compliance with the request of the President of 
United States. They have served as chaplains 
now some six months, since September or Octo- 
ber, without compensation; and the families of 
some of them are really in a suffering condition. 
I hope, therefore, the House will concur in this 
bill as itis reported, and then, if they desire it, 
let them in future reduce the salaries of all chap- 
Jains if they think proper so to do. Gentlemen 
willobserve that in this bill authority is conferred 
upon the President to discharge these chaplains 
whenever, in his judgment, their service’ are no 
longer required. 

Mr. OLIN. With the permission of the gen- 
tleman from Indiana, I wish to ask the attention 
of the House to one or two considerations in con- 
nection with this subject, for I deem it but an act 
of justice to attempt to remove the misapprehen- 
sion that evidently prevails as to the merits of the 
measure proposed in the bill before the House. 

There is no comparison between the labors per- 
formed by these hospital chaplains and the ordin- 


ary post chaplains of the regular Army. The | 


duties of the two are as dissimilar as it is possible 
to conceive, both as to their extent and variety. 
Sir, let me state a fact. 
assigned toa permanent post, Take, for instance, 
the post of Fort Hamilton, in New York; the 
chaplain there is the minister of a congregation 
as well as chaplain of the post, and a salary of 
$200 to the chaplain of that post would be a more 


adequate compensation than a salary of $800 pro- | 


posed by gentlemen to be paid to a chaplain in 
one of our military hospitals. 

Now, look for a moment to the position of a 
hospital chaplain. It is a mere temporary assign- 
ment to a particular duty—a duty the mostardu- 
ous andimportant in its character that can be pos- 
sibly assigned toa man. He is attending daily 
and hourly at the bed of the sick man. He is 
attending almost daily the funeral services of men 
who have died in the hospital; and the amountof 
services that these men have to perform, in the 
discharge of their duty, is not only equal to that 
performed by the chaplains in the volunteer ser- 
vice, but it is ten times more than is ordinarily 


Your post chaplain is | 


| performed by one of the regimental chaplains of 


the Army: 

Why, Mr. Speaker, do you know the number 
of the sick and disabled soldiers in the hospitals in 
this city and Alexandria? Do you know anything 
about the services performed by the men who 
act as chaplains at these hospitals—men, some of 
whom I personally know—men following in the 
steps of their Divine Master, “going about and 
doing good??? I should be amazed, I should be 
ashamed if this House should refuse to pay to 
these worthy men the sum which the President’s 
act in their appointment pledged to them. Sir, 
these men should be paid a salary at least equal 
to that paid to the regimental chaplains in the vol- 
unteer service. y ; 

Mr. Speaker, I know that a great many good 
men have gone into. the Army as chaplains, and 
that they have performed a duty there for which 
their Divine Master will, I trust, reward them, 
though this Houseand the people may fail to do so. 

Mr. STEVENS. I wish to ask the gentleman 
a question in connection with this subject. The 
gentleman refers to the similarity of the work per- 
formed by those men to that performed by their 
Divine Master; is there not this distinction, that 
one created fishes and coin whenever he had need 
of them, while his human followers have not that 
power. [Laughter.] 

Mr. OLIN. Yes, sir; and the wicked world 
crucified one,and wouldstone theothers. [Laugh- 
ter.] In that respect, the parallel holds good to 
this day. i 

Now, whileit is true, as I have said, that many 
of our Army chaplains have rushed to the field 
from a sense of duty, many who have thrown up 
salaries and the charge of congregations where 
they were being paid more than they are being 
pau for their services in the Army, who, I repeat, 

lave gone into the Army simply from a sense of 
duty, it is true that there are in the Army others 
who are not of that character, and who, for the 
credit of the service, had better remained at home. 
But-these men, some of whom I personally know, 
appointed by the President as hospital chaplains, 
I know with what assiduity and devotion they 
have performed their duty; and I think it would 
be a great hardship and a gross outrage for Con- 
gress to pay them a compensation less than is 
given to the regimental chaplains in the volunteer 
service. 

Mr. F. A. CONKLING. The gentleman from 
New York has stated that he knows these men 
personally; will he inform the House whether 
they, are not pastors of congregations in this city. 

Mr. OLIN. Some of them are, and some of 
them are not. I know one young gentleman—but 
it is unnecessary for me to go into particulars. 
If gentlemen will make themselves familiar with 
what has been done and with what is now doing 
by these men, they would not, I am sure, begrudge 
the salaries which it is proposed by this bill to pay. 
I thank the gentleman from Indiana for affording 
me the opportunity to make these few remarks. 

Mr. FESSENDEN. I concur in the remarks 
that have been made by the honorable gentleman 
from New York on my right. If he is astonished 
at the course which some gentlemen are inclined 
to take in reference to the class of chaplains re- 
ferred to in the bill now reported by the gentle- 
man from Indiana, there are others who have had 
reason to be much more astonished for another 
reason. 

It is true, as the gentleman has said, that the 
labors of chaplains, whether at the post or in the 
hospital of the volunteer forces, are not understood 
or appreciated as they should be. They are, I be- 
lieve, underrated by gentlemen upon the floor of 
this House. But there seems to be a disposition— 
I have seen it manifested in the House by gentle- 
men here—to reduce their salaries, on the ground 
that their services are not at all proportionate to 
the salaries they receive. 

Now, Mr. Speaker, Í am persuaded that if gen- 
tlemen on this floor will really set about it, and 
will make the requisite inquiries, they will find 
that these chaplains are men who render services 


i that are not disproportionate to the salaries they 


receive; that they render more services than other 
gentlemen or other officers in the Army in propor- 
tion to the salaries they receive. 

Mr. HOLMAN. I wish just to say a word 
upon that point, i 


Mr. DUNN. Ido not like to interfere with 


the gentleman, but I do not wish to lose control 
of the floor. 

Mr. HOLMAN. Notatall. I merely desired 
to say, that by the law as it exists, the private 
soldiers in our Army receive, for incurring all the 
dangers and hardships of the servige, a salary of 
less than one hundred and sixty dollars per an- 
num, and now it is proposed to pay these men 
who have been acting as chaplains, a salary of 
seventeen or eighteen hundred dollars a year. 

Mr. F. A. CONKLING. Two thousand one 
hundred dollars. 

Mr. HOLMAN. The gentleman says $2,100. 
Now I wish to ask the gentleman from Maine if 
the salaries of these two classes of men are pro- 
portionate to their services ? 

Mr. FESSENDEN. The gentleman is laboring 
under a misapprehension as to the compensation 
of chaplains in the Army. J ask the gentleman 
from Indiana [Mr. Dunn] what that compensa- 
tion is. 

Mr. F. A. CONKLING. I will inform the 
gentleman. They receive the salary of captain of 
cavalry, which is $175 per month, making a yearly 
compensation of about two thousand one hundred 
dollars. 

Mr. OLIN. Oh, no; the gentleman is mistaken. 

Mr.DUNN. I must decline to yield the floor 
further. F 

Mr. EDGERTON. I wish to suggest to the 
gentleman from Indiana, that 1 understand one of 
these gentlemen to whom this bill refers as chap- 
lain, has been shown to be disloyal by testimony 
taken in reference to him. 

Mr. DUNN. Which one of them? 

Mr. EDGERTON. Mr. McGrath. 

Mr. DUNN. Ifthe gentleman states upon his 
responsibility that such is the fact, let him make 
a motion to strike out the name of this one and I 
will accept the amendment. 

Mr. EDGERTON. Ifthe gentleman will allow 
me I will move to add: . 


Provided, That no such salary shall be paid to any chap- 
lain who shall be disloyal to the Government. 


Mr. DUNN. Ihave no objection to thatamend- 
ment, if the House sees fitto adopt it. I now move 
the previous question, 

r, LOVEJOY. Iwould like to ask the gen- 
tleman from Indiana a question as to the charac- 
ter of this bill. 

Mr. DUNN. I will hear the question. 

Mr. LOVEJOY. I want to ask whether the bill 
provides merely for the payment of the chaplains 
who have been heretofore appointed, or whether 
there is also a provision for future appointments? 

Mr. DUNN. There is a second section of the 
bill which provides that the President may, in his 
discretion, appoint chaplains to general perma~ 
nent military hospitals, to hold their offices dur- 
ing his pleasure, and their pay to be like that first 
named, subject, of course, to the future action of 
Congress. 

Mr. LOVEJOY. That is all I wanted to know. 

Mr. EDWARDS. I want to ask the gentleman 
from Indiana what the pay and allowances of a 
captain of cavalry amount to? 

Mr.DUNN. About one thousand seven hun- 
dred dollars, I believe; but I wish the House to 
understand this one thing, that the pay of chaplains 
of the Army is but about half what members of 
Congress receive, and as my colleague [Mr. Hou- 
man] is so much exercised upon the subject of 
chaplains receiving more than the soldiers who 
have to face death in the ranks, I should like to 
know how much he receives for his services here? 

Mr. HOLMAN. The same sum that my very 
worthy colleague does. I believe that is a little 
too high, and I hope my colleague will favor any 
fair proposition that may come before the House 
to reduce it. 

Mr. DUNN. I will do that. 

Mr. HOLMAN. Iam not objecting to a fair 
compensation to chaplains, but I do object to this 
great disproportion between: the small pittance 
paid to the soldier and the large sums paid to chap- 
lains. I am in favor of paying chaplains $900 a 

ear. 

Mr. DUNN. If my colleague will introducca 
bill to reduce the pay of members of Congress to 
that of common soldiers, I will vote for it. 

I only wish to say farther, that these chaplains 
acted in accordance with the request of the Pres- 
ident, and on the assurance that they should be 
paid as other volunteer chaplains are paid; and E 
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hope. the House will not repudiate that under- 
standing. I now move the previous question. 

The previous question wasseconded, and the 
main question ordered. 

The amendment proposed by Mr. Encerron 
was agreed to. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. : 

Mr. DUNN. I move the previous question on 
the passage of the bill, 

The previous question was seconded, and the 
main question ordered, 

Mr. SHERMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

Mr. McPHERSON called for tellers. 

Tellers were ordered; and Messrs. DeLano and 
ASHLEY were appointed. 

The House divided; and the tellers reported— 
ayes seventy-six, noes not counted. 

So the bill was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


PRINTING OF TAX BILL. 


Mr. MORRILL, of Vermont. I desire to ask 
the unanimous consent of the House~and I pre- 
sume there will be no objection—that cight thou- 
sand of the ten thousand cxtra copies of the tax 
bill, which have been ordered to be printed, be 
printed in pamphlet form instead of in the ordi- 
nary bill form. It will be much less expense to 
the Government; and they will be more conven- 
ient for distribution in that form. 

There being no objection, it was so ordered. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, from the Com- 
mittee of Ways and Means, reported back the 
amendments of the Senate to bill of the House 
No, 208, making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending 30th of June, 1863, 
and additional appropriations for the year ending 
30th of June, 1862. 

Mr. MORRILL, of Vermont. I ask that the 
amendments may be considered in the House now. 

Mr, MAYNARD. I think they had better be 
considered in the Committee of the Whole on the 
state of the Union. The rule requiring it is a 
very wise one; and I think we had better adhere 
to It. 

Mr. MORRILL, of Vermont. Ihope the gen- 
tleman from Tennessee will not object to their being 
considered in the House at this time, The Com- 
mittee of Ways and Means recommend a non-con- 
currence in most of them. 

Mr. MAYNARD. As I dislike to disoblige my 
colleague upon the committee, I will withdraw the 
objection for this once; but I give him notice that 
I will make it hereafter, if nobody else does. 

The SPEAKER. If there be no objection the 
Senate amendments will be considered in the House 
at this time. 

Mr. F. A. CONKLING. I object. 

Mr. MORRILL, of Vermont. Then I move 
that the bill and amendments be referred to the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I move to close 
debate upon the amendments in one minute after 
the Committee of the Whole on the state of the 
Union shall proceed to consider them. 

The motion was agreed to. 


ENROLLED JOINT RESOLUTIONS SIGNED. 


Mr. GRANGER, from the Committce on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution (F1. R. No. 37) in relation to certain rail- 
roads inthe State of Missouri;anda joint resolution 
(S. No. 46) declaratory of the intent and meaning 
ofa certain act therein named; when the Speaker 
signed the same. 


LEGISLATIVE APPROPRIATION BILL~-AGAIN,. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. | 

So the rules were suspended; and the House } 


accordingly resolved itself into the Committee of 


| 


the Whele on the state of the Union, (Mr. KEL- 
LOGG, of Hlinois, in the chair,).and proceeded to 
the consideration of the amendments of the Senate 
to the legislative, executive, and judicial appro- 
priation bill. i 

First amendment of the Senate: 

Page 1, line twenty-two, strike out the words c give any 
more mileage (han is allowed by existing law,” and insert 
in lieu thereof, “ include more than two mileages for the 
present Congress ;” so that the clause will read: 

For compensation and mileage of Senators, $240,430 : 
Provided, That the second mileage due by law shall be paid 
at the present session as soon as certified by the Presiding 
Officers of the Senate and House: And provided further, 
That the foregoing proviso shall not be construed to include 
more than two mileages for the present Congress. 


The Committee of Ways and Means recom- 
mended concurrence, 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Messrs. BABBITT, and 
Tuomas of Massachusetts, were appointed. 

The committe divided; and the tellers reported 
—ayes sixty-one, noes not counted, 

So the amendment was concurred in. 


Second amendment: 


Page 3, sirike outlines eighteen and nineteen, as follows: 

For binding doeuments and purchase of blank-books, 
$2,500. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was. concurred in. 


Third amendment: 


Strike out “to pay John C. Rives for printing five hun- 
dred coples of the Diplomatic Correspondence of the Uni- 
ted States, from 1776 to 1783, for the State Department, 
$15,000,” and insert in lieu thereof the following: 

For printing the Congressional Globe and Appendix, 
which are hereafter to be bound under the supervision of 
the Superintendent of Publie Printing, according to the pro- 
visions of section five of the “ joint resolution in relation 
to the public printing,” approved June 30, 1860, $18,000. 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-concurred in. 


Fourth amendment: 


Insert the following: 

For the usual additional compensation to the reporters of 
the Senate for the Congressional Globe for reporting the 
procecdings of the Senate for tlie second regular session of 
the Thirty-Seventh Congress, $800 cach, $4,000. 


The Committee of Ways and Means recom- 


mended concurrence. 
The amendment was concurred in. 


Fifth amendment: 

Strike out the following: 

For binding documents, including 
Globe, $2, yro. i 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Sixth amendment: 

Insert as follows: 

For losses on drafts of consuls, marshals of the United 
States, consular courts, and interpreters, for the period end- 
ing June 30, 1863, $10,000. 

For rent of prison, wages of keepers of the same, and 
eare of offenders, at Amoy, from July 1, 1860, to June 30, 
1861, in pursuance of the provisions of the act approved 
July 2, 1860, $858 27. 

Mr. HOLMAN. I move a pro forma amend- 
ment. I presume that the last.item is correct. 
At least I know nothing to the contrary. The 
appropriation of $10,000 I understand to be sim- 
ply to meet any expenses that may be incurred 
by our representatives abroad. This is in addi- 
tion to the ordinary compensation, to pay for any 
losses that our foreign representatives may sus- 
tain by reason of discount charged on drafts of 
the Government on London, or other points. I 
desire to be informed by the chairman of the 


‘the Congressional 


| Committee of Ways and Means whether that is 


not the fact? It seems to me that there is no rea- 
son why we should give this additional bonus to 
our forcign representatives. They are very well 
paid. Every officer of the Government is subject 
to similar deductions in consequence of exchange. 
Unless this be the established policy of the Gov- 
ernment authorized by existing law, it docs seem 
to me that this appropriation should not be made. 
Considering the services required of them, | think 
that our foreign representatives are better paid 
than any other class of persons in the employment 
of the Government. 

Mr. MORRILL, of Vermont. If the gentleman 
from Indiana had examined the precedents, he 
would have found that it is and has been the pol- 
icy of the Government ever since its foundation 


to pay the differences'in exchange betwee 
country and other countries wheré otr mil 
are stationed. < The: difference in exchange 
tween here and England is something, bu 
not so much as the difference in exchange bet 


È 


here and Turkey, China; or thë Sandwich Isla ds; 


and if the ministers in those countries-are fi 


lowed this loss in exchange they would find their 


salaries very seriously diminished: 

Mr. HOLMAN. T wish to in j 
this point, whether so large a stim as $] 
been ordinarily appropriated for this pur 
whether it has ‘not generally been'a much small 
sum? i ; 

The CHAIRMAN. Debate is exhausted on 
this amendment. ` ee 

Mr. HOLMAN. I hope the gentleman from 
Vermont will be permitted to answer the ques- 
tion. 

Mr. MORRILL, of Vermont. Of coutse there 
will be no more of this sum used than is abso- 
lutely necessary. A a 

Mr. HOLMAN. But are we not appropriating 
more than is usual? PEF 

Mr. MORRILL, of Vermont. About the usual 
amount, I believe. an 

The question was taken on Mr. Houman’: 
amendment; and it was rejected. =e 

The question -recurred on the Senate amend- 
ment, and it was concurred in. 


Seventh amendment: 


Strike out “$2,200,?? and insert in lieu thereof ¢¢ 1,500 32 
so that the clause will read: K PES 

Forblank-books, binding, stationery, office furniture, ĉar- 
peting, two newspapers, preserving filesand apers, bounty 
land service, and miscellaticous items, I BOC i : 


The Committee of Ways and Means recom- 
mended concurrence. ee 
The amendment was concurred in. 


Eighth amendment: 


Strike out the word “ recorder,” so that the clause in 
which it oceurs will read as follows: 

For compensation of the Conmnissioner of the General 
Land Office, and the draughtsman, assistant draughtsman, 
clerks, messengers, assistant messengers, packers, watch- 
men, and laborers in his office, $175,440. : 

The Committee of Ways and Means recom- 
mended non-concurrence. : 

The amendment was non-coneurred in. . 

Ninth amendment: : 

Strike out ‘ $175,440,” in the above clause, and insert 
in lieu thereof * $173,440.77 

The Committee of Ways and Means recom- 
mended non-concurrence. : 

Mr. MORRILL, of Vermont. It was proposed 
by the Senate to strike out the word ‘$ recorder;’’ 
but the Committee of Ways and Means was sat- 
isfied that a recorder is indispensable in the office. 
The subsequent amendments proposed by the Sen- 
ate are merely to reduce the amount so as to cor- 
respond with that. ; 

The amendment was non-concurred in. 


Tenth amendment: 


Add the following to the foregoing clause: 

And the duty of countersigning patents, and other duties 
required by existing laws, of the recorder, shall be per- 
formed by the said Commissioner. 

The Committee of Ways and Means recom- 
mended non-coneurrence. 

The amendment was non-concurred in. 


Eleventh amendment: 

After the word dollars insert “Provided, That the said 
documents shall be sent to such libraries and public institu - 
tions only as shall signify a willingness to pay the cost of 
the transportation ofthe same” so that the clause will read: 

For expenses of packing and distributing congressional 
journals and documents, in pursuance of the provisions 
contained in the joint resolution of Congress, approved 28th 
January, 1857, and act 5th February, 1859, 6,000: Pro- 
vided, &e. 

The Committee of Ways and Means recom- 
mended non-concurrence. p 
The amendment was non-concurred in. 


Twelfth amendment: 

Strike out the following: 

For compensation of surveyor general of Nlinois and 
Missouri, $2,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. BLAIR, of Missouri. I movea proforma 
amendment, for the purpose of saying that the 
appropriation proposed to be struck out is. fora 
deficiency. Itis recommended both by the Interior 
Department and by this House. . The. service 
which it proposes to pay for is already performed. 


rther on 
000 has 


er 
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At is for the year ending June 30, 1862. Itis im- 
possiblé that the Senate could, with an under- 
standing of the facts, have struck out the appro- 
priation, whichis simply intended to compensate 
an officer in the service of the Government, who 
‘has performed service of a most valuable char- 
‘acter. 
" Mr. HOLMAN. I wish to inquire whether the 
‘deficiency is not this: that the last House of Rep- 
yesentatives refused to appropriate money to pay, 
this salary, on the ground that the office had, by 
4timitation of law, ceased. to exist? This bill, I 
understand, contains not only an appropriation 
for this deficit of $2,000, but also an appropriation 
for the current year. The same. argument was 
made use of in the other branch of Congress, that 
this was a deficit; but it was met by the statement 
that the office had ceased to exist, by limitation of 
the law creating it, and that, therefore, if service 
was reridered it was in defiance of law, and for the 
urpose of creating an argument in favor of the 
payment.’ On that ground the Senate struck out 
the appropriation. Lunderstand—and I make that 
inquiry of the gentleman from Missouri, to see if 
I am not correct—that by virtue of the law cre- 
ating the office, or some law in some way or other 
modifying the duties of the office, the office itself 
has ceased to exist prior to the last preceding 
ear. 
7 Mr. BLAIR, of Missouri. In response to the 
question of the gentleman, I will state that the 
office did not cease to exist absolutely under the 
Jaw. The Secretary of the Interior had it in his 
discretion and authority to close the office; but he 
found it impossible to close it, because the busi- 
ness of the office required it still to remain open. 
It was impossible to close the business, and there- 
fore, in his discretion, the Secretary of the Inte- 
rior directed that it should not be closed. That 
is the state of facts in relation to this matter. 

Mr. HOLMAN. Did not the law expressly 
authorize him to discontinue the office? 

Mr. BLAIR, of Missouri. It did; but it also 
authorized him to keep itopen so long as the public 
service required, 

Mr. HOLMAN. Did not the act creating the 
Office fix a time at which it should be closed, which 
time has expired? 

Mr. BLAIR, of Missouri. The facts are as T 
have stated. I hope the House will non-concur 
in the amendment of the Senate. I withdraw my 
amendment. 

_ Theamendment of the Senate was concurred in. 

Thirteenth amendment: 

Page 18, line fourteen, strike out as follows: 

For compensation of the surveyor general of Utah, $4,000. 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

The amendment was non-concurred in. 


Fourteenth amendment: 

Page 19, strike out the following words: 

For compensation of the surveyor general of the Terri- 
tory of Nevada, and the clerks in his office, $7,000. 

The Committee of Ways and Means recom- 
mended .noh-concurrence in the amendment. 

The amendment was non-concurred in. 

Fifteenth amendment: 

Page 20, strike out lines eight, nine, ten, and eleven, as 
follows: 

For rent of the surveyor general’s office in the Territory 
of Nevada, fuel, books, stationery, and other incidental 
expenses, $2,000. 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment, 

The amendment was non-concurred in. 


Sixteenth amendment: 

Page 21, in line seven, insert as follows: 

For compensation of additional clerks, messengers, and 
laborers in the offices of the Secretary of War, Adjutant 
General, Surgeon General, Quartermaster General, Pay- 
master General, Chief Engineer, Chief of Ordnance, and 
Commissary General, appointed under authority of act of 
Jauuary 27, 1862, $63,360, 

The Committee of Ways and Means recom- 
mended concurrence in this amendment. 

The amendment was concurred in. 

Seventcenth amendment: 

Page 24, after line twelve, insert as follows: 

Jor compensation of additional clerks in the office of the 
Secretary of the Navy, appointed under authority of act of 
the 27th January, 1862, 24,800. 

‘The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


| Philadelphia. 


Eighteenth amendment: : : 


Page 27, in line ten, strike out $30,000 and insert 
< $50,000"? in the following clause of-the bill: 

For incidental and contingent expenses, including repairs 
and wastage, $30,000. 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

Mr. HOLMAN. To what does that refer ? 

Mr. MORRILL, of Vermont. To the mint at 


The amendment was non-concurred in. 


Nineteenth amendment: 


Page 28, line thirteen, strike out + 815,000,” and insert 
in lieu thereof “ $20,000 ;” so that the clause, as amended, 
would read: . 

For compensation and mileage of the members of th 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000. i 

And strike out: “ Provided, That the surplus, ifany, of 
said appropriation may be used for the repair of the palace 
buildings and the revision of the laws of New Mexico 3” 
and insert in lieu thereof the following: 

Provided, That $5,000, or so much thereof as may be 
necessary, shall be used to revise and print the laws of 
New Mexico. i 


The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

Mr. HOLMAN. I move to amend by striking 
out ** $20,000” and inserting *‘ $15,000,” and by 
striking out the proviso. 

Mr. Chairman, I offer the amendment merely 
for the purpose of asking my friend from New 
Mexico, who I sce standing near me, or the 
chairman of the Committce of Ways and Means, 
whether this increase of the appropriation from 
$15,000 to $20,000 is not in reality a separate ap- 
propriation for the purpose of revising and print- 
ing the laws of New Mexico? That I understand 
to be the effect of the amendment. I wish, then, 
to inquire whether it has been the practice of the 
General Government to pay for such work for the 
other Territories? Ffit has, I have nothing to say; 
but if it has not, itseems to me this is not the time 
to begin such a practice, which is to result in an 
increased expenditure upon the part of the Gov- 
ernment, 

I, therefore, desire this information; and if it 
has not been the practice of the Government here- 
tofore, I hope the increase of appropriation will 
be stricken out. It seems to me, inasmuch as the 
General Government pays the salaries of all the 
officers in these Territories, and all their legis- 
lative and nearly all the contingent public ex- 
penses, we ought not to be asked to pay for revis- 
ing and reprinting their laws. Iam in favor of 
placing New Mexico upon the same footing with 
all the other Territories, and therefore I make this 
inquiry. J do not desire to inaugurate any new 
policy in this direction at this time. 

Mr. WATTS. I will state to the member from 
Indiana who has just taken his seat, that this 
amendment was proposed in the Senate, and 
passed by that body, on accountof the inadequacy 
of the present appropriation to answer the pur- 
poses designed. 

‘T believe it has been the custom of.the Govern- 
ment of the United States, in all the Territories, 
wherever it becomes necessary, to pay for a re- 
vision of the laws the same as it does for the pub- 
lication of the laws. Every law that is passed by 
a Territorial Legislature is published at the cost of 
the United States Government; and whenever it 
becomes necessary that there should be a revision 
of the laws of a Territory, it becomes the duty of 
the United States to make provision for having 
that revision made. It has been done in all cases, 
so far as my knowledge or information extends, 
for many years past. 

There is a great necessity for this work being 
done in New Mexico at this time. The pamphlet 
edition of the laws which has been published from į 
year to year has become exhausted; and a full 
copy of the laws since the last revision can hardly 
be found in the whole Territory. The Attorney 
General and the Secretary of State have hereto- 
fore been desirous of having this work done, but 
there has been no fund out of which the expenses 
could be defrayed; and for this reason it was added 
to this appropriation in this bill, 

The usual appropriation for these miscellaneous 
items has been $20,000. But on account of the 
economy with which the government has been 


administered in that Territory, there has usually 
been asmalisumeach yearleft unexpended, which | 


has reverted tothe Treasury of the United States. | 
The present year the Committee of Ways and | 


Means have reduced the amount to $15,000. We 
now ask that the appropriation may be restored 
to what it-has bee heretofore; and that if we can 
manage to economize so as to save this small 
amount, we may have the opportunity of devot- 
ing it to this purpose. 

Mr. HOLMAN. Iwill ask the gentleman if 
there was not an appropriation made a few years 
ago for the purpose of revising the laws of New 
Mexico? 

Mr. WATTS. There was a revision made in 
1851 or 1852, which was paid for by the General 
Government. But about once in ten years the 
laws of the Territory get bad enough to make it 
necessary that there should be a new revision. 

Mr. HOLMAN. {withdraw my amendment. 

The amendment of the Senate was concurred in. 


Twenty-first amendment: 


Strike out the entire second section of the bill, as fol~ 
lows: 

Sec. 2. And be it further enacted, That in addition to the 
clerical and other force of the War Department, the follow- 
ing clerks, messengers, laborers, and non-commissioned 
officers be, and are hereby, authorized to be employed 
therein: Provided, That when Congress shall fail to make 
appropriation for the payment of said employés, the offices 
shall be deemed thereby abolished. 

Office of the Secretary of War: 
eee clerks of the third class and two clerks of the second 
class. 
Office of the Quartermaster General: 

Two clerks of the third class, three of the second class, 

five of the first class, and one messenger, 
Office of the Commissary General: 

One clerk of the third class, two of the second class, and 
one laborer. 

Office of the Chief Engineer: 

One clerk of the first class. 

Office of the Surgeon General: 

One laborer. ` g 

Office of the Paymaster General: 

Four clerks of the second class, four of the first class, 

and one messenger. ‘ 
Office of Chief of Ordnance: 

One clerk of the third class, two of the second class, and 
one of the first class. 

Office of the Adjutant General : 

Three clerks of class three, four of class two, thirteen of 
class one, and ten non-commissioned officers from the 
Army; and the sum of $70,000 is hereby appropriated for 
that purpose. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in, 


Twenty-second amendment: 


Page 37, line one, change “‘section three” to “ section 
two.’? 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Twenty-third amendment: 

Page 37, after line six, insert: 

For keeping in repair and partially furnishing the Post 
Office buiiding, to be expended under the direction of the 
Postmaster General, $20,000. 


For.paper and printing blanks for the Executive Depart- 
ments, $30,000. 


The Committee of Ways and Means recom- 
mended concurrence. y 
The amendment was concurred in. 


Twenty-fourth amendment: 


Page 37, line sixteen, strike out “ ñve,” and insert in lieu 
thereof * four ;?? so that the clause will read: 

For twenty-four copies of the Congressional Globe and 
Appendix foreach Member and Delegate in the first regular 
session of the ‘Thirty-Seventh Congress, $4,778 40. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Twenty-fifth amendment: 


Page 38, after line ten, insert: 
lor contingent expenses of the Senate, namely: 

For compensation of three messengers appointed under 
autionliy of a resolution of the Senate of July 19, 1861, 
43,600. 
$ For binding, $20,000. 

For lithographing and engraving, $30,000. 

For stationery, $12,000. 2 

For reporting proceedings, $3,000. ; 

For Congressional Globe and Appendix, at the first ses- 
sion of the Thirty-Seventh Congress, $6,184 20. 

71000 clerks to committees, pages, ‘horses, and carryalls, 

Aal . 

For miscellaneous items, $30,000. 

For Capitol police, $1,500. 


The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-concurred in. 

Twenty-sixth amendment: 


Page 38, strike out lines eleven, twelve, thirteen, and 
fourteen, as follows: 


For expenses of the investigating committees of the 
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. House of Representatives and the Senate, appointed at the 
first session of the Thirty-Seventh Congress, $5,000. 
The Committee of Ways and. Means recom- 
mended concurrence, 
The amendment was concurred in, 


Twenty-seventh amendment: 

Page 38, strike out the lines fifteen and sixteen, which 
are as follows: 

For compensation of the surveyor general of Illinois and 
Missouri, $2,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. HOLMAN. {understand that this is the 
regular appropriation for the current year. I 
understand that the committee have already con- 
curred in an amendment striking out the amount 
appropriated as a deficiency for the same office 
and upon the ground that the office had virtually 
ceased to exist. Now, the question is whether we 
will appropriate the same sum for the current year. 
It does seem to me that the Committee of Ways 
and Means have resorted to rather a remarkable 
policy in refusing to pay it for one year and ap- 
propriating it for the next. 

Mr. STEVENS. This is the deficiency. 

Mr. HOLMAN. Then the gentleman from 
Missouri [Mr. Buatr} was mistaken when he said 
that the other was a deficiency. 

Mr. STEVENS. ` Yes, sir. 

Mr. HOLMAN, Then wehave stricken out the 
appropriation for the current year on the ground 
that no such office exists. If there is no such 
office now there was none last year, and the ser- 
vices were rendered without authority of law. 
The question is whether we will retain this appro- 
priation or not. I understand the fact to be that 
the appropriation made the year before last was 
made in this same way; that is to say, a deficiency 
occurred, and an appropriation was made to meet 
that deficiency. 

ihe CHAIRMAN. All this debate is out of 
order, 

Mr. ROSCOE CONKLING. In order to make 
myself in order in asking a question of the gen- 
tleman from Indiana, I move to add to the clause 
proposed to be stricken out the words “ being an 
ingenious mode of taking that amount out of the 
Treasury.” 

Mr. HOLMAN, 
in my power. 

The CHAIRMAN. The Chair hardly thinks 
that amendment in order. 

Mr. STEVENS. Oh, I think it isin order. I 
dare say it will correspond with the gentleman’s 
speech. 

Mr. ROSCOE CONKLING. Is notmyamend- 
ment in order? 

The CHAIRMAN. The Chair will not inter- 
pose an objection unless some gentleman makes a 

oint of order, and then he will decide it. 

Mr. ROSCOE CONKLING. The point is, 


I would accept that if it was 


that I have occasion to ask favors of the House | 


so often that if it is a matter of right to offer this 
amendment, I would rather take it in that form. 

Mr. CAMPBELL. In order to test the ques- 
tion, I make the point that the amendment is not 
in order, 


The CHAIRMAN. 


not properly germane to the bill. The Chair, 
therefore, sustains the point of order. 
Mr. ROSCOE CONKLING. 


right, as he always is, and therefore I will move 


to reduce the amount of the appropriation one | 


half, if that is in order. 
The CHAIRMAN. That is in order. 


Mr. ROSCOE CONKLING. And now, hav- |; 


ing saved the time of the House by having the 


point of order disposed of, f want to ask the gen- | 


tleman from Indiana the question which I rose for): each s 
| hospital, and at a compensation not exceeding $500. per 


‘annum. 


the purpose of asking him. It is, whether he is 
able to say, with certainty, that this office, as a 
matter of law, had ceased to exist? Because lam 
free to say that if he knows it had, I think he is 
right in saying that it would be entirely irrecon- 
cilable with the vote the committee gave a short 
time since to retain this clause in the bill. 
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J The Chair is inclined to | 
think that it is nota matter of legislation, and is | 


The Chair is} 


i 
i 
l 


Mr. HOLMAN. I have not examined theact 
referred to; but the subject was before the House 
some time since on a bill which was brought be- 
fore the House by the gentleman from Missouri, 
(Mr. NoeLL,} and, in connection with that meas- 
ure, the impression made upon my mind was that 
this office had ceased to exist some two or three 
years ago. I understand, from the debates had 
upon the subject, that the last appropriation for 
a deficit was made upon the ground that tHe ser- 
vices had been rendered, and that inasmuch as the 
services had been rendered, and no appropriation 
had been made to pay for them, that deficiency 
ought to be supplied. I have not, however, ex- 
amined the law upon the subject. 

Mr. ROSCOE CONKLING.: Then, although 
the gentleman is not entirely confident that the 
office had ceased to exist, I think this appropria- 
tion ought to be stricken out. It seems to bea 
favorite mode of legislation here to have a propo- 
sition originated in this House on one subject, and 
when it goes over to the Senate to have some origi- 
nal proposition upon an entirely different subject 
tacked on to it, and then it comes back here and 
is passed. If there is any law under which this 
office had existence, no doubt this appropriation 
can be put upon some bill with which it has noth- 
ing in the world to do, and we shall have achance 
to vote it hereafter. 

Mr. MORRILL, of Vermont. I wish to say 
that this appropriation is not an appropriation 
made by the Senate. It is an appropriation that 
originally passed this House. It is for the pur- 
pose of defraying the expenses of this office for 
the year 1862. 

So far as the Committce of Ways and Means 
have been able to ascertain the facts, the services 
have been, at least in part, already performed, 
We are not sure as to the fact of the termination 
of the office, as contended by the gentleman from 
Indiana, and we did not, therefore, fecl at liberty 
to strike out the appropriation for the year 1862. 
We did, however, fecl at liberty to strike out the 
appropriation for 1863. 

Mr. ROSCOE CONKLING withdrew his 
amendment. 

The question recurred upon the amendment of 
the Senate. : 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Burrinton 
and CrisrireLp were appointed. 

The committee divided; and the tellers reported 
—ayes 4], noes 54. 

So the amendment of the Senate was non-con- 
curred in, 

Twenty-eighth amendment: 

+ Page 38, after line ninetcen, insert: 
For contingent expenses of’ the office of the Fourth Aud- 
itor, $700. 

The Committee of Ways and Means recom- 
mended concurrence. 

‘The amendment was concurred in. 


Twenty-ninth amendment: 

Page 38, after line twenty-three, insert the followi 

For compensation of additional clerks, messenge! 
laborers in the offices of the Secretary of War, Adjutant 
General, Surgeon General, Quartermaster General, Pay- 
master General, Chief Engineer, Chief of Ordnance, and 
Commissary Gencral, appointed under authority of act of 


January 27, 1862, $26,400. 


For compensation of two Assistant Secretaries of War, | 


appointed under act of January 22, 1862, one year from date 
of their appointment, $6,000. 

For compensation of additional clerks in the offiec of the 
Secretary of the Navy, authorized by act of Jaunary 27, 


pipes, hy s, hose apparatus, and employment of firemen 
for the protection of the public stores and hospitals in the 
eity of Washington, the sum of 210,000, or so much thercof 


as mii 


more than one fireman shail be employed at each store or 


"T'o enable the Commissioner of Public Buildings to re- 


place the thin glass in the roof of tie Library of Congress j 


with glass of a proper thickness, and to ventilate the Li- 
brary, $900. TATO 

For putting the plates ofthe exploring expedition in order 
for preservation, and transporting themand the other effects 
of the expedition to Washington, to be preserved in some 


sary expenses for supply of water fixtures, | 7 
l Mr. Forney, its Secretary, 


he necessary for that purpos& to be expended under |; 
the direction of the Secretary of War: Provided, That no jj 


| 
| 


of the public buildings or at the Smithsonian Anstitution. 
$2,000, to be expended under the direction of the Joint. C 
mittee on the Library of Congress; ad if any part of this: 
appropriation shall remain unexpended ‘for these purpdsés, 
the same may be applied, if necessary, to the completion ` 
of volume twenty-three of the works of said-exploripg ex- 
pedition, or to the payment of any arrears of rent-or:¢] $ 
for services due on account of said works. = =< 

Sec. 3. And be it further enacted, That the President 
the United States is hereby authorized to expend’ during 
the fiscal year ending the 30th of June, 1863, so much òf 
the appropriation of 2d March, 1861, as he may deem ex- 
pedient and proper, not exceeding ‘in the whole $10,000, 
for compensation to the United States matshals, district dte 
torneys, and other persons. employed in enforcing the laws 
for the suppression of the slave trade, for any services they 
may render, and for which no allowance is otherwise pro- 
vided by law. i ‘ 

Seq. 4. And be it further enacted, That from and after the 
Ist day of July next, and until otherwise ordered by the 
President, the ‘Territories of Utah and Colorado shall con- 
stitute one surveying district, and the duties of surveyor 
general in said district shall be performed by the surveyor 
general of Colorado; and the surveying district of Nevada 
shall be united to that of California, and the duties of the 
surveyor general of the former shall be performed by the 
surveyor general of California yand the transfer of the effects 
and archives of the said officers shall be made under the 
instructions of the Commissioner of the General. Land 

fice. = 

Src. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and empowered 
to carry into effect the provisions heretofore made by law 
for refitting and preparing, in the city of Philadelphia, the 
building now owned by the United States, on Chestnut 
street, for the use of a post office and the holding of the 
United States courts in said city:. Provided, nevertheless, 
‘That the whole expense of said alterations and improve- 
ments shali not exceed in cost the unexpended balance 
heretofore appropriated by law for that purpose. 

Sec. 6. And be it further enacted, That the sum of 
$100,000 be, and the sameis hereby, appropriated outofany 
money in the Treasury not otherwise appropriated, to be 
expended, under the direction of the Seeretary of the In- 
terior, in the erection and completion of a jail for the Dis- 
trict of Columbia on Government reservation No. 13, inthe 
city of Washington: Provided, That the entire cost of said 
jail shall not exceed the sum hereby appropriated. 

Sec. 7. And be it further enacted, That the President shall 
appoint in the Department of the Interior, by and with the 
advice and consent of the Senate, a competent person who 
shall be called the Assistant Secretary of the Interior, whose 
salary shall be $3,000, payable in the same manner as the 
salary of the Secretary of the Interior, who shall perform 
such duties in the Department of the Interior as shall be 
prescribed by the Sceretary or may be required by law, and 
who shall actas the Secretary of the Interior in the absence 
of that officer. : 


The Committee of Ways and Means recom 
mended that the House agree to so much of the 
Senate’s twenty-ninth amendment as is included 
in section three of said amendment, with amend- 
ments, as follows: 

For completing the work on the Patent Office building, so 
far as to preserve the materials already prepared, $15,000. 

To pay the mileage and salaries of John Kline, Joseph 
Segar, and John M. Butler, while contesting seats in the 
House of Representatives, per resolution of the House, of 
Representatives of March 4, 1862, $10,000, i 

Mr. STEVENS. The Committee of Ways and 
Means recommend the House to strike out that 
part in reference to the jail and the Assistant Sec- 
retary of the Interior. 

Mr. HOLMAN. I rise to make an inquiry of 
the chairman of the Committee of Ways and 
Means. I understand that the effect of the recom- 
mendation of the Committee of Ways and Means 
is to non-concur in the amendment of the Senate 
making an appropriation for the jail, and creating 
the office of Assistant Secretary of the Interior. 

Mr. MORRILL, of Vermont. Will the Clerk 
fead the part of the amendment which the Com- 
mittee of Ways and Means recommends non-con- 
currence in. 

The amendment was read. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
notifying the House 
that they had passed a bill (No. 222) to provide 
for the codification and revision of the laws of the 
District of Columbia; in which he was directed to 
ask the concurrence of the ELouse. 

LEGISLATIVE APPROPRIATION BILL—-AGAIN. 

Mr. STEVENS. I move to non-concur in that 
part of the amendment of the Senate which refers 
to the jail, and to the Assistant Secretary of the 
Interior, and to concur in all the rest, with the 
amendments which we have had read. 


` was shocked to see the condition in which pris- 
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Mr. F. A, CONKLING. Isthe question divisi- 
ble? re 

The CHAIRMAN. The Chair cannot see how 
it can be divided* P 
“Mr, PENDLETON. I desire to submit a re- 
mark or two in regard to this amendment. I do 
hot know-whetler I am in order now. 

The CHAIRMAN. If the gentleman desires 
to oppose the amendment offered by the gentle- 
man from Pennsylvania, he will be in order. 

: Mr. PENDLETON. I would be very glad if 
the chairman of the Committee of Ways and 
Means would so modify his motion as that we 
may have a separate vote on these two proposi- 
tions with which he proposes we shall non-con- 
cur. 

Mr. STEVENS. This came to usasoneamend- 
méntof the Senate, and I do not see how it can be 
divided. If it goes back to a committee of con- 
ference, it can be arranged in that way. 

Mr. PENDLETON. If trust, Mr. Chairman, 
if itis impossible to have a vote on these amend- 
ments separately, that we shall take such a course 
in regard to them as that we may get a specific 
vote on the appropriation to build a jail in this 
District. I am as much opposed as anybody can 
be to this very vicious system of legislation which 
the Senate has adopted of putting on appropria- 
tion bills sent to them from the House amend- 
ments which would not be legitimate here, and 
could not be ingrafted on the bills if offered here. 
But as l sce no prospect, either by a bill from the 
Committee for the District of Columbia, or other- 
wise, of taking steps to remove what I think a 
nuisance in the city, a burning and lasting disgrace 
to the District of Columbia, to the city that toler- 
ates it and to the Congress that tolerates it, I hope 
we may have an opportunity now, even in this 
objectionable manner, to vote on the proposition 
to crect here a new jail. J visited this jail on one 
occasion when 1 was called there on business, and 


oners of all grades, of both sexes, of all colors, 
charged with all crimes, are kept there, after con- 
viction and before conviction, It isa place as bad 
as the black hole of Calcutta. No citizen of the 
United States should be kept there for an hour. I 
do not hesitate to say, in my place here, that | 
should prefer that there would be a general jail 
delivery, and that every man in the jail should be 
turned out on the community, than thatthey should 
be kept there twenty-four hours longer. I know 
that gentlemen complain about this jail—some 
who have not seen it, some because fugitive slaves 
arckeptthere, Isay,sir, that for all men, whether 
charged with crime or convicted of crime, whether 
fugitive slaves or not, itis a burning disgrace to 
Congress that the jail is allowed here, under the 
very caves of the Capitol, to be continued day 
after day and month after month, as it has been. 
L therefore hope that we will have an opportunity 
now, as I see no prospect of any other chance, to 
vote upon the amendment of the Senate, and com- 
mence, at least, the removal of this nuisance from 
our midst. 

. Mr, ROSCOE CONKLING. 1s debate on this 
amendment exhausted ? 

The CHAIRMAN. Itis. 

Mr. ROSCOE CONKLING. Asthegentleman 
who moved the amendment did not speak in sup- 
port of it, if be will allow me I will support it. 

The CHAIRMAN. Under the parliamentary 
rule, the gentleman from Pennsylvania is regarded 
as having waived his right to support the amend- 
ment, 

Mr. ROSCOECONKLING. Isanotheramends 
ment in order now? 

Mr. STEVENS. I understand that the report 
of the Committee of Ways and Means ought to | 
be modified. I move to strike out of the Senate | 
amendment all in reference to the jail, and to in- 
sert what has been reported from the Committee 
of Ways and Means. 

Mr. ROSCOE CONKLING. I move to amend 
the amendment, by adding to it the last part of 
whatis stricken vat. Ido so for the purpose of 
saying that I concur with the gentleman from Ohio 
(Mr. Pexpierox] in much that he has said with re- 
gard to the inhumanity suffered atthe jail by these 
accused of crimes, and the inhumanity practiced 
on those. accused of no crimes at all; and I under- 
stand that a good many of the latter are inmates 
of this jail. I differ, however, Mr. Chairman, 
with the gentleman from Ohio as to the hope that 


i duplicate of the city. 


he expresses that Congress will, as an amendment 
to this bill, or in any other way, abate what he 
deems a nuisance. I do not belicve there can be 
found on the map of the world another such mu- 
nicipalmendicantas the city of Washington. Con- 
gress paves the streets; and as far as Congress 
paves them they are paved, and no further, if you 
except two short patches of pavement on Seventh 
street and C street. As far as Congress lights the 
streets, theyarelighted. As far as Congress drains 
the streets, they are drained, and not much fur- 
ther. We furnish their hospitals, their jails, their 
asylums, their water works, and nearly every- 
thing else that partakes of public convenience and 
accommodation. And why? Why, in the name 
of common sense, does not the city of Washington 
have a suitable jail in which to shut up the pick- 
pockets, theshoulder-hitters,the robbersand burg- 
lars of the city of Washington? Why should not 
Washington maintain a jail? If Federal prisoners 
are confined there, just as the General Govern- 
ment pays the State of Ohio by the week or by the 
day for prisoners confined and subsisted in her 
jails, so ought payment to be made here. But why 
should Congress build this jail? 

Now, sir, so long as we pass railroad bills with 
a percentage limit upon strangers, for the pur- 
pose of sustaining the local schools of the city; as 
long as we furnish hospital buildings and put fur- 
niture in them, and then listen to demands that we 
furnish medicines to give to the sick poor of the 
city, you may rely upon it no plan or proposition 
will ever be seriously entertained by the authori- 
ties or people of the District to provide a jail or 
anything else of the sort. No improvement will 
be made in the jail, although it be crowded with 
prisoners and filled with vermin, until the Con- 
gress of the United States makes it and pays for 
it. Why not let these people know that, like other 
people, they are subject to fair taxation, and that 
they ave to bear their fair share of the burdens in 
the ordinary manner, whether it be the main- 
tenance of public peace, the preservation of local 
order, the promotion of public convenience, or 
anything else concerning the District or the cities 
within its limits. 

Again, Mr. Chairman, I hope we shall not ap- 
propriate this $100,000 to build a jail, under the 
pretense that any such sum is to complete it. 
Three hundred thousand dollars is the smallest 
sum that has ever been estimated for this purpose; 
and estimates and plans have heretofore more 
than once been submitted to Congress. Itis said 
thatthe jail is crowded now; itisso, butthe crowd 
is unusual, in consequence of extraordinary causes 
which will soon cease to exist—I hope long be- 
fore a new jail can be built. If it is understood 
by the people of this District that Congress will 
not build a jail for them, they will set about it 
themselves, and then there will be a jail in Wash- 
ington as there is in New York and Albany and 
Cincinnati and in every other city where a jail is 
needed, and it will be paid for in the same way. 

For these and other considerations, | hope the. 
amendmentof the Senate will not be concurred in; 
although I again agree with the gentleman from 
Ohio that the jail, like many other things in the 
city of Washington, is a disgrace to the city, or 
would be a disgrace to any city where the people 
pretend to pay at all for their municipal privi- 
leges. 

Mr. PENDLETON. Iriseto oppose the amend- 
ment submitted by the gentleman from New York 
who has just taken his seat, and I do it for the 
purpose of saying a word in relation to the gen- 
cral subject of the Senate amendment. 

Mr. Chairman, the gentleman from New York 
agrees with me that the jail in this city is such a 
uuisance as ought to be abated; that it is an out- 
ragcous nuisance, and that whoever is responsi- 
ble for the erection of a new jail ought to setabout | 
it immediately; and that is the point to which I 
wish to address my remarks. 

The reason why the people of the city of Wash- i 
ington cannot, of themselves, provide for all the 
public accommodations that the people of other 
cities do—and I do not controvert the fact that 
they do not—is, that the Government of the Uni- 
ted States here owns an immense amountof val- 
uable preperty which does not go upon the tax 
I wil go with the gentle- 
man from New York in any scheme which he | 
may devise, or the Committee for the District of 


Columbia may devise, to place the property ofthe 


Government within the limits of the District of 
Columbia upon the tax duplicate of the city, and 
then for requiring the people of the city to pay 
their legitimate proportion of the expenses of their 
own government, or I will go with him in taxing 
the people of the District to pay for building a 
new jail, if he will report a bill from the Commit- 
tee for the District of Columbia, of which -he-is 
chairman, for that purpose. 

I coneur with him fully in the opinion that this 
expense ought to be borne by the people of the 
District. But, sir, we will never remove this nui- 
sance, we will never remove this disgrace until the 
Congress of the United States take the matter In 
hand. We have the power to make the appropri- 
ation for building the jail, and we have the power 
to levy a tax upon the people of the District to pay 
the expense of it. Itmay be and perhaps is true 
that we should not make an appropriation for this 
purpose without at the same time making pro- 
vision to reimburse the Treasury of the United 
States for the amount expended from the property 
of the people of the District. I make no contro- 
versy about that. And Il repeat thatif the gentle~ 
man from New York will bring in a bill placing the 
property of the United States within the District 
of Columbia upon the tax duplicate and allow it 
to be taxed along with the property of the people 
of the District for all municipal purposes, I will 
go with him for the passage of such a measure and 
then for making no appropriations for any purpose 
properly pertaining to the municipal authorities of 
the District directly from the Treasury of the Uni- 
ted States. If he will devise any scheme by which 
the people here shall be taxed to pay their propor- 
tion of the expenses, I will join hands with him. 
But for the present, in order to accomplish a great 
good, in order to remove a great disgrace, I hope 
we will accept this amendment sent to us by the 
Senate. 

Mr. ROSCOE CONKLING, by unanimous 
consent, withdrew his amendment. 

Mr. STEVENS. Many members have indi- 
cated a desire to act separately upon the several 
items of the Senate amendment. If there be no 
objection, I hope that will be done. 

Mr. DELANO. I wish to ask the chairman of 
the Committee of Ways and Means a question 
which relates to this amendment. I desire to 
know what is the rate of taxation in this District, 
what rate of taxes the citizens of this city are 
now paying, and how their present taxes compare 
with the rate of taxation which prevails elsewhere 
in the neighboring cities in Maryland, or even be- 
yond the immediate neighborhood. As Lunder- 
stand—and, if so, it would seem to be a partial 
answer lo the somewhat sweeping suggestion of 
my colleague on the Committee for the District 
of Columbia [Mr. Roscoe Conxiine]—the rate of 
taxation in this city and District is quite as high 
as that which prevails in other communities near 


us. 

The CHAIRMAN. The Chair desires to know 
whether objection is made to the proposition of 
the chairman of the Committee of Ways and 
Means that separate votes be taken upon the sev- 
eral items of the Senate amendment. 

No objection was made. 

Mr. LOVEJOY.” I desire the consent of the 
committee to ask the chairman of the Committee 
for the District of Columbia this question, if he is 
able to answer it: how much more it costs us to 
meet in this city than it would in a commercial 
city like New York, Chicago, or Cincinnati, where 
we should not have to be at the extra expense of 
paving streets, building jails, and other expenses 
of that description? 


Mr. ROSCOE CONKLING. I comprehend 


| the question of the gentleman from Illinois; but, 


of course, I cannot answer it accurately, if at all. 
Should I give such an answer as would express 


| my idea on the subject, it would be, to say the 
| least, not altogether complimentary to this capital 


city. My belief is, that the ingenuity of no mem- 
ber of the House will enable him to specify one 
particular in which the people or the Representa- 
tives of the people, who come here to tarry orre- 


i side, are tolerably accommodated in those respects 


which go to make up the public conveniences of 
a town, But, so far as regards inconvenience, 
extortion, discomfort, and whatever else is ob- 
jectionable, this city is entitled to the palm, when 
considered in comparison with any place in the 
northern States, at least, from center to circum- 
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ference; and all this despite the enormous expend- 
itures we make. 

Mr. WICKLIFFE. 
from New York has got into bad company since 
he has been in this city. [Laughter] 

Mr. ELIOT. Has debate upon this amend- 
ment been exhausted? 

The CHAIRMAN. No further debate is. in 
order. 

Mr. MALLORY. I hope the gentleman from 
New York [Mr. Roscoe Conxxtne] will be al- 
lowed to explain the serious charge made upon 
him by my colleague. [Laughter.] 

The first five clauses of the twenty-ninth amend- 
ment of the Senate, as given above, were then 
read, and severally agreed to. 

The Clerk then read the sixth clause, in relation 
to the works of the exploring expedition. 

Mr. MORRILL, of Vermont. I desire to say 
a single word in relation to that amendment be- 
fore the question is put. ‘This appropriation is 
merely to preserve the work already on hand and 
to remove it toa place of safety. It is not fora 
continuation of the work, but the work being al- 
ready suspended, itis proper that Congress should 
at least take care of the very valuable plates that 
have already been engraved. 

Mr. RICE, of Massachusetts. 
inquire where the plates are now. 

Mr. McPHERSON. Mr. Chairman, I think 
I can answer the question of the gentleman from 
Massachusetts, [Mr. Rice,] and remove opposi- 
tion to the proposed concurrence in the Senate 
amendment. During the progress of the work, 
over nine hundred engravings accumulated, at a 
cost of nearly one hundred thousand dollars. 
Many of them arc of great value. They have been 
for years stored in Philadelphia, where the print- 
ers of the exploring expedition reside. The pur- 
pose of the committee is to remove all the property 
of the Government used in this work from Phila- 
delphia, and to close the business there after the 
completion of the twenty-third volume, now in 
press, and of which there are but forty pages to 
print. This appropriation it is proposed to apply 
to the settlement of whatever outstanding accounts 
have not been closed, and to the payment of the 
expenses incident to the transportation of the ma- 
terials to this city, where they can be keptin one 
of the public buildings without cost. The sum 
is not large, and the committee will not expend 
more than may be required for the purposes indi- 
cated. 

‘The question was then taken, and the amend- 
ment of the Senate was concurred in. 


The Clerk then read the next clause of the 
amendment of the Senate, to which the Committec 
of Ways and Means recommended an amendment 
proposing, among other things, to appropriate 
$10,000 to pay salary and mileage to certain con- 
testants and claimants for seats in the House of 
Representatives, under the resolution of the House 
adopted yesterday. 

MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair, a message from 
the Senate, by Mr. Forney, its Secretary, an- 
nounced that the Senate had agreed to the report 
of the committee of conference on the disagrecing 
votes of the two Houses on the joint resolution, 
No. 22, providing for the payment of the awards 


Į would like to 


of the commission to investigate the military. 


claims in the department of the West. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. GRANGER, from the Committce on En- 
rolled Bills, reported as truly enrolled a joint reso- 
lution (S. No. 45) for the relief of William H. 
Nobles; when the Speaker signed the same. 


LEGISLATIVE APPROPRIATION BILL-—AGAIN, 


The Committee of the Whole on the state of the 
Union then resumed its session. 

Mr. F. A. CONKLING. Mr. Chairman, I 
move to amend the amendment of the Committee 
of Ways and Means by reducing the amount for 
this payment of salary and mileage from $10,000 
to $0,000. 1 wish to ask some member of the 
Committee of Ways and Means whether this sum 
of $10,000 is to be equally divided between the 
three parties named in the amendment? 

Mr. MORRILL, of Vermont. 
as the House has already voted to pay these gen- 


I am afraid my, friend 


I suppose that | 


tlemen their salary and mileage, it will be paid 
according to law. An estimate of this amount 
was made by the Clerk of the House as being 
sufficient, and no more than sufficient. 

Mr. F. A. CONKLING. Well, I venture to 
say that there has been no estimate. Here are 
the. contestants, Mr. Kline from Pennsylvania, 
and Mr. Butler: 2 

Mr. MORRILL, of Vermont. I desire to know 
whether the gentleman means that as an. imputa- 
tion upon myself? Does he mean to say that we 
have not acted on the recommendation of the Clerk 
or not? 

Mr. F. A. CONKLING. I mean to say that 
in my judgment there has been no estimate about 
it; and the gentleman is at liberty to consgrue it 
in any manner he pleases. 

Mr. MORRILL, of Vermont. I stated to the 
House that the Clerk sent us a written recom- 
mendation. I say so now. 

Mr. F. A. CONKLING. In my judgment the 
gentleman from Vermont is too sensitive in regard 
to his honor in this matter. 

The CHAIRMAN. The gentleman will con- 
fine his remarks to the amendment he has offered. 

Mr. F. A. CONKLING. I have made the 
assertion, and I repeat it, that, in my judgment, 
there has been no estimate at all; but that the round 
sum of $10,000 is proposed to be inserted in this 
bill, when I know that the sum justly due to these 
gentlemen cannot possibly amount to that. 

Mr. MORRILL, of Vermont. Mr. Chair- 
man—— 

The CHAIRMAN. Does the gentleman from 
New York yield to the gentleman from Vermont? 

Mr. F.A.CONKEING,. No,sir; Ido notyield. 
Here are three gentlemen, John Kline, John M. 
Butler, and Joseph Segar, two of whom came 
here as contestants from contiguous districts in 
Pennsylvania, and the third of whom came here 
claiming a seat for the district in Virginia oppo- 
site this city, and the sum to be paid ther, if prop- 
erly estimated, can amount to no such sum as 
$10,000. 

We know that the salary of a member of Con- 
gress is $3,000 a year, and we know that one year’s 
salary has not accrued to any of these parties, even 
if they are to be paid at the same rate as members, 
for the putative services which they have rendered 
in this House. 

Then, as to mileage; as | have remarked, Mr. 
Kline came here from the city of Philadelphia. 
We know whether his mileage can amount to $333. 
We know whether Mr. Segar’s mileage, coming 
from a contiguous district in an adjoining State, 
can amount to $333. And we know whether Mr. 
Butler’s mileage, coming from a district in Penn- 
sylvania contiguous to that of Mr. Kline, can 
umount to that sum. 

I voted yesterday against paying these contest- 
ants one cent; and I shall vote in every instance 


] against giving a single cent to any contestant who 


fails to make good his claim to a seat on this foor. 
I believe that the proposition to pay them is not 
supported by justice or sound policy. We saw 
here at the extra session a contestant come from 
Oregon and receive some seven or eight thousand 


: dollars. We Saw a gentleman from the same State 


who satin this House a few days ago, and who, 
as it seemed to me, had no earthly claim to the 
scat he occupied, receive the same enormous sum, 
It is certain that this system tends to encourage 
the practice of contesting the seats of members; 
and we know how many days and wecks have 


been consumed by the House in considering and | 


deciding the claims of these contestants. Did ume 
permit, E might refer to the questionable expedi- 
ents by which some of them have attempted to 
sustain their pretensions. 1 believe, sir, that we 


acted injudiciously yesterday in adopting the res- į 
olution to pay these contestants; but now, the | 


House having adopted it, I propose to pay them 
8 s i prop pay 


| * F L 
|: precisely what they are entitled to, and not one 


cent more. 


I have the impression from my observation, || 
sitting upon this side of the Hall among the friends į| 


of Mr. Kline, that he has attended here but a few 


peat that I am-satisfied-no actual estimate-has pros 
duced that result, and for the simple reason tl 
it isan utter impossibility that such a-résult-can 
be reached by a fair. computation... Dhope'that i 
motion to reduce the amount- will prevail, © $ 
Mr. MORRILE, of Vermont. 1 oppose: the 
amendment offered by the gentleman from: New 
York. Since Í have been'a memberofthis House, 
in making any statement to the House I believe 
that those who know me will acquit: me: at all 
times of any purpose to deceive the House, ‘or to 
state anything not entirely frank, both in-matter 
and manner. Now, when the gentleman put:the 
question to me, I stated distinctly that there:shad 
been an estimate sent to us by the Clerk of the 
House. Immediately on that, the gentleman from 
New York abruptly declared to the House that 
he did not believe that any such statement had 
been made. : 
Mr. F. A. CONKLING, Any such estimate. 
Mr. MORRILL, of Vermont. Now, I leave it 
to the House to judge whether that statement of 
the gentleman from New York was worthy of the 
gentleman, or worthy of any gentleman.: . hold 
in my hand the statement sent to us by the Clerk 
of the House, . It reads as follows: oe 
Orrice or tHe House or REPRESENTATIVES, ' 
~ WASHINGTON, March 4, 1862. 
Sm: An appropriation of tei thousand dollars. (10,000) 
will be required to pay the mileage and salaries,of Hon. 
Jobn Kline, Hon. Joseph Segar, and Hon. John M. Butler, 
while contesting seats in the House of Representatives, 
authorized by a resolution of this date, and I respectfully 
ask that the above-named sum be added to the “ miscella- 
neous item” of the contingent fund of the House, and that 
it be inserted in House bill No. 208, between lines eighteen 
and nineteen, on page 40. j ; t 
Very respectfully, EMERSON ETHERIDGE, 
i Clerk of the House of Representatives. 
Hon, 'Pnappeus Srevens, Chairman, ge. 


Now, Mr. Chairman, in reference to this par- 
ticular matter, so far as the proposition of the gen- 
tleman from New York is concerned, I should 
concur with him in saying that the House had 
committed an error in voting so large a sum; but 
as the House has passed the resolution it is incum- 
bent on us now to appropriate the sum necessary 
to carry that resolution into effect. A very little 
arithmetic, Mr. Chairman, willshow that thissum 
is not too large, These gentlemen will draw their 
salaries, I suppose, for the entire year. That will 
be for the three of them, $9,000. There is; there- 
fore, only $1,000 left for mileage. I now holdin 
my hand the exact statement, this moment handed 
to me, of the Clerk of the House, and it appears 
the sum necessary is $8,930 18, i 

Mr. F. A. CONKLING. ‘Willthe gentleman 
permit me to make a personal explanation? Iper- 
ceive, Mr. Chairman, that my language has been 
misinterpreted by the gentleman from Vermont. 
I did not intend to assert or insinuate for a mo- 
ment that the gentleman had not received this es- 
timate. I simply intended to remark, and I trust 
I was so understood by the committee, that that 
amount could not have been arrived at by any just 
estimate, that no such estimate could have been 
made, but that simply a round sum was proposed 
to be inserted in the bill, Certainly, nothing was 
further from my purpose than to intimate that the 
gentleman from Vermont had notreceived sucha 
statement as he refers to from the Clerk of the 
House. 

Mr. MORRILL, of Vermont. . I accept the ex- 
planation of the gentleman, but he certainly was 
very unfortunate in his language. Now, Mr. 
Chairman, as I was saying, this sum of $10,000 
is, of course, in round numbers. It may exceed, 
and does exceed by a few dollars, the sam neces- 


| sary; but of course no more than is absolutely 
| necessary under existing laws will be paid out of 
| this appropriation. The Committee of Ways and 


Means, as was their duty, only proposed such a 
sum as would conform to the action of the House, 
whether that was right or wrong. 

The question was taken on Mr, F. A. Conr- 
Ling’s amendment; and it was rejected. 

Mr. EDWARDS. I move to amend by strik- 
ing out $10,000, and inserting $6,000. After I 
shall have submitted a few remarks, I willask the 


: Clerk to read the resolution which the House 


adopted yesterday, ordering these persons to be 


| paid, so that the committee may be informed of its 
| precise terms. 


Mr. Chairman, I voted against 
that resolution, and 1 should vote against any 
resolution of a similar character. I am-in favor 
of the precedent established here during the last 
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session of Congress in certain cases, to fix aspe- 
cific sum,-as a’ kind of indemnity, for those who 
contested seats in this House unsuccessfully, and 
not to put them on a par with members of the 
House under the statute of the United States. I 
wish only to say that I shall vote for an appro- 
tiation that will carry out the resolution of the 
ouse. Í therefore desire to have that resolu- 
tion read, for I would not vote for a dollar more 
than is-authorized by it to be paid. : 
Mr. STEVENS. I ask the gentleman if he 
will modify his amendment by inserting the exact 
sum to be paid? If so, L will vote for it. 
Mr. EDWARDS. I ask that the resolution 
adopted on this subject yesterday be read. 
The resolution was read, as follows: 
Resolved, That the Clerk of the House be authorized and 
directed to pay to John M. Butler, Joseph Segar, and John 
Kline, contestants and claimants for scats in this House, 


whose claims have been adversely decided, mileage and 
salary up to the date of such adverse decisions respectively. 


Mr. EDWARDS. I suppose that that means 
mileage and salary under the law, and that the 
question of how much salary these men are en- 


titled to is snbject to the provisions of the law. It || 


does not necessarily follow that they are entitled 
toa year’s salary, because a year has elapsed since 
the commencement of this Congress. Ifthey have 
attended the sessions of the House they are enti- 
tled to their pay; if they were not in attendance, 
their salary during their absence should be de- 
ducted. I therefore would not have the precise 
sum to be paid to them fixed; but the subject 
should be referred to the Committee on Mileage 
for the purpose of determining what they are en- 
titled to, That amount ] should be willing to 
vote for, as the House has once adopted this res- 
olution. 

Mr, JOHNSON. Iam opposed to the amend- 
ment offered by the gentleman from New EHamp- 
shire. I think the committee is under a wrong im- 
pression as to the facts involved in the question 
now before it. The gentleman from New York 
[Mr. F. A. Conxiine] has just stated to the com- 
mittee that these gentlemen were not in attendance 
here. ldo not know how it may have been in 
regard to two of these gentlemen, Mr. Butler and 
Mr. Segar; but in regard to Mr. Kline, the Journal 
will show that on the 6th or 7th of July—two or 
three days after the opening of the called session— 
I presented his petition fora seat here. [have not 
had any charge of his case. I had nothing to do 
with consulting him, That was the first time I 
had ever seen him; but, during this session I ob- 
served him here almost daily. He has been here 
presenting his case before the Committee of Elec- 
tions, whenever they were prepared to hear him. 
The testimony taken in the case shows that within 
the thirty days fixed by law, after the October 
election of 1860, he eave notice of contest and that 
hefolloweditup. ‘The testimony returned before 
the flouse amounts to some two hundred pages 
of closely printed matter. Some testimony was 
taken on the 8th of January, 1861. So that, so far 
as the state of facts in regard to Mr. Kline is con- 
cerned, the gentleman from New York is in crror. 

In regard to Mr. Butler, his was a similar case. 
Fe gave his notice of contest about the same time, 
and testimony was taken. I have not the honor 
of his personal acquaintance, and cannot say 
whether he was in attendance or not. I presume 
that he was. A large proportion of the House 
voted to give him his seat, which shows that those 
gentlemen were satisfied that he had a good case. 
Another crror which the gentleman from New 
York fell into was in reference to the Oregon ease, 
When the legally-elected Representative from Or- 
egon, the only one who held any credentials that 
had any form of law about them atall, came here 
he found another man occupying his seat. He 
found another man’s name on the roll, placed there 
by the Clerk of the former Congress. That gen- 
tleman had been sworn and admitted to his seat. 
As soon as the Committee of Elections could hear 


the case they reported that the sitting member had | 
no shadow of right to the seat; but, under the law, | 


he had been prima facie admitted and sworn; and 


without any order from the House, he drew his | 
i 


pay and mileage, and retired. So that he was:not | 
a contestant: lie was a sort of interloper. 

A Memrer. Squatter. 

Mr, JOHNSON. Yes, squatter; thatis the term 
out West. He was not a contestant. As to the 
gentleman from Virginia, Mr. Segar, I am not | 


particularly informed as to his case; and I will 
leave it to others who may know. 


Now, as to the policy of paying these contest- | 


ants. If we are going to proclaim to the people 
that a man who has a just right to contest a seat 
in this House shall have no show here, I think 
we will be establishing a very dangerous doctrine. 
Ifa contestant is not even to receive courtesy here, 
we might as well set down the arbitrary rule that 
whatever the election officer returns must be taken 
as a fact, and that we cannot go behind it, 

[Here the hammer fell.] 

Mr. EDWARDS. I propose so to modify my 
amendment as to conform exactly to the figures 
which have now been presented as the sum to 
whiclwthose gentlemen are entitled by law. I pro- 
pose to reduce the appropriation to $9,000, (Lun- 
derstand the exact amounts a little less than that,) 
and to add the following proviso: 

Provided, That only so much salary or mileage shall be 
paid to either as he would have been entitled to up to the 
time of his rejection if he had been duly elected. 

Mr. STEVENS. I will not object to that if 
the gentleman wants to put it in. 

Mr.MAYNARD. Idesire to oppose the amend- 
ment of the Senator from New Hampshire. 

The CHAIRMAN. The gentleman from New 
Tfampshire only modified his amendment, and 
debate is exhausted upon it. 

Mr. MAYNARD. I understood him to with- 
draw his amendment and propose another. 

The CHAIRMAN. Debate is exhausted upon 
the amendment, but if there be no objection the 
Chair will indulge the gentleman from ‘Tennessee. 

Mr. MAYNARD. I willdetain the committee 
but a few moments, and simply for the purpose 
of stating what I understand to be the well-settled 
practice of the House upon the subject of paying 
contestants who come here for the purpose of 
establishing their right to seats in the House. I 
understand the practice to be established by along 
line of precedents, that when a contestant comes 
here in good faith and upon probable cause, 
although it may turn out that he is unsuccessful 
in the results of the contest, still the contestant is 
entitled to his pay and mileage. 

For illustration: in the last Congress a gentle- 
man came here from, I believe, the fourth con- 
gressional district of Kentucky, and took his seat 
in the House, upon a certificate based upon an 
alleged majority of some two or three votes. A 
subsequent examination of the poll-books showed 
that there had been an error in the count of some 
ten votes against him, giving a majority of five or 
six to the opposing candidate, who thereupon 
contested the election, very properly and con- 
scientiously. But, upon a thorough revision of 
the count, on recurring again to the poll-books, it 
was found that a portion of the votes given to the 
contestant were illegal votes—a fact of which he 
is presumed to have been ignorant—so that upon 
the whole poll, properly revised, the sitting mem- 
ber was entitled to his seat. Yet the House de- 
cided that inasmuch as the contest was made. in 
good faith, and upon probable cause, he was en- 
titled to his pay and mileage. 

And so I might refer to numerous precédents 
running back through a long series of years. In 
reference to these cases of the present session, the 
House has decided that they come within the rule 
for upon solemn resolution they have declared 
that the contestants shall be paid. Accordingly 
the Clerk reports, that to enable him to pay them 
the amounts due according to law, the sum of 
$10,000, in round numbers, will be necessary. If 
the amount is more than the amount of pay and 
mileage due them, no more will be paid; but if 
$100 or $500 or $1,000 remains, it will immedi- 
ately revert back tothe Treasury. I suppose the 
sum of $10,000 was named in solido as sufficient 
to cover the pay and mileage required by the res- 
olution of the House. 

I hope the committee, in obedience to the former 
action of the House, will place a sufficientamount 
in the hands of the Clerk to enable him to execute 
the resolution or order that has been made. 

The amendment proposed by Mr. Enwanps to 
the amendment of the Committee of Ways and 
Means was adopted. 

The amendment of the Committee of Ways and 
Means, as amended, was agreed to. 

The subdivision of the amendment of the Sen- 
ate, as amended, was concurred in. 

The next subdivision of the Senate amendment 


relating to the surveying districts of Utah‘and Col- 
orado Territories, was reported. 
The Committee of Ways and Means recom- 


mended non-concurrence. 


Mr. CRADLEBAUGH. 
follows: 

That the House do not concur in so much of Senate 
amendment as abolishes the office of surveyor general of 
Nevada, and places the surveyorship under the control of 
the surveyor general of California. i 

` Mr. Chairman, I can see no reason for abolish- 
ing the office of surveyor general of Nevada. It 
is true that the amount of agricultural lands which 
we have in that Territory is very limited, and that 
the quantity of lands which are really valuable, 
and which ought to be surveyed, will bear a pro- 
portion of perhaps not more than one to a hun- 
dred of the entire lands of the Territory. IJ have 
already presented, and had referred to the Com- 
mittee on Public Lands, a bill providing the man- 
ner of surveying the lands in Nevada Territory, 
changing entirely the system under which the 
lands in our Territory are being surveyed. 

I think the condition.of our Territory is such, 
and the location of the lands such, that this change 
ought to be made. If the system now in opera- 
tion is to be continued, the consequence will be 
that the proceeds of all the valuable lands in the 
Territory will be exhausted in the cost of survey- 
ing lands that are wholly worthless. 

It is on that account that I have introduced this 
bill. I have also presented to the House within 
a day or two past the petitions of eleven hundred 
citizens asking that a land office shall be established 
in that Territory at as early a day as possible, and 
that we shall not be made to wait for such arrange- 
ments as this surveyor general for California shall 
choose to make. 

Iam, therefore, unable to see any good reason 
why this office of surveyor general of that Terri- 
tory should be abolished; nor can I see the justice 
of requiring the people of that Territory to go for 
the records of the surveys of their lands to a land 
office in California. I hope, therefore, that the 
amendment of the Senate will not be concurred in 
so far as relates to the abolition of this office of 
surveyor general of Nevada. 

The CHAIRMAN. The Chair will suggest 
to the gentleman that the Committee of Ways and 
Means recommend non-concurrence in this item of 
the amendment of the Senate, which, if the House 
adopt, will be equivalent to the adoption of the 
gentleman’s amendment. : 

Mr. CRADLEBAUGH. Iwas not aware that 
the Committee of Ways and Means had made that 
recommendation. I willwithdraw my amendment. 

The subdivision of the Senate amendment was 
non-concurred in, 


The nextitem of the amendment, relating to the 
refitting, &c., of the post office in Philadelphia, 
was reported. 

The Committee of Ways and Means recom- 
mended concurrence. 

The subdivision was concurred in. 

The next amendment was that for building a 
jail for the District of Columbia. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENS. When,some time ago, I made 
a motion to non-concur in this portion of the Sen- 
ate amendment, it was discussed by everybody 


I move to amend, as 


-except the Committee of Ways and Means, and 


T do not suppose, therefore, that anybody else will 
want to speak upon it again. 

I desire merely to say that, in my judgment, 
this is not the time to begin new works in this city. 
In the first place, it seems to me, that the new jail 
is needed entirely for the inhabitants of the city 
and District. Nobody who comes here to Con- 
gress wants to use a jail, [laughter;] and why we 
should build a jail for the thieves and pickpockets 
of the District, I do not know. If we do, this is 
not the time to commence one. 

But more than that, when you have expended 
this $100,000, you will have to vote next year 
$100,000 more, and the next year $100,000 more, 
and so on. I have seen the way these matters 
always work. Yourlimitation practically amounts 
tonothing. Now, I want this war to be finished. 
Į want to be entirely sure who is to have posses- 
sion of this capital before we enter upon any new 
building. What would be said of a proposition to 
builda new War Office at this time? Would it not 
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be madness? Let us wait a year; let us wait at 
least sixty days—in which time some gentlemen 
tell us we are to conquer the South—and see 
whether the South are conquered. I hope this 
amendment will not be concurred in. 

Mr. ELIOT. Mr. Chairman, when this amend- 
ment of the Senate was before the committee half 
an hour ago, I was disposed to object to the state- 
ments which were made by the gentleman from 
New York, [Mr. Roscoe Conx.ine,] and to ad- 
dress the committee upon one or two of the sug- 
gestions which fell from him; and, in the first place, 
that in regard to the citizens of this District. Since 
that time, however, it has occurred to me that the 
gentleman was probably referring to persons other 
than the residents of the District of Columbia. I 
have known something of the citizens of this Dis- 
trict and something of the residents of Washing- 
ton for so many years that I cannot but believe 
that when the gentleman from New York anath- 
ematized the whole of them in the language which 
he used, he was referring to a class of persons 
who are not those who would properly be charac- 
terized as the resident citizens of Washington city. 

Mr. ROSCOE CONKLING. Mr. Chairman, 
I did not intend to allude cither to persons resi- 
dent in the District or to strangers coming here. 
The remark which the gentleman doubtless refers 
to was that in respect to public facilities and hos- 
pitalities, and I referred to hotel facilities, and to 
the ten thousand other things which go to make up 
the public facilities of a place. Nothing was fur- 
ther from my intention than to refer to private 
hospitalities or to the residents of the District. 

Mr. ELIOT. Then I think, when the gentle- 
man from New York comes to read the remarks 
which he made before, he will be glad that I have 
given him this opportunity for explanation; for 
certain it is that the impression made by his re- 
marks upon gentleman in this part of the House 
was very different from that which his present 
explanation will permit to remain. 

Now, one word as to the legislation of Congress 
in regard to matters of this description pertaining 
to the District of Columbia. Why, Mr. Chair- 
man, we must either legislate on them or else we 
must discontinue legislation for the District. We 
are the only tribunal to which the citizens of this 
District can look for legislation of this kind. Who 
built the jail that is now here? Did the city of 
Washington build it? The chairman of the Com- 
mittee of Ways and Means makes no reply. I 
undertake to say that it was built by the General 
Government. I know that it was owned by the 
General Government years ago. And, Mr. Chair- 
man, I do not know that I shall not agree with 
the chairman of the Committee for the District of 
Columbia, if he will introduce some system which 
will separate the District from Congress in some 
way, and give them some independent existence, 
with a right here upon the floor to make them- 
selves and their wants known. 

Mr. STEVENS. Has not the city of Wash- 
ington already a municipal government under 
which they could do all these things for them- 
selves if they only had the energy? 

Mr. ELIOT. It has a municipal government 
undoubtedly; but the gentleman knows—and no 
one knows better—that we are the Legislature for 
the District. The Committee for the District of 
Columbia is the medium through which the Dis- 
trict of Columbia communicates with Congress, 
and it is perfectly well known to all of us that so 
long as this mongrel system exists there must be 
these difficulties continually arising year by year, 
when propositions are made and objected to be- 
cause, upon the one hand, demandsare made which 
are belicved to be improper; and upon the other, 
charges are made against the citizens of the Dis- 
trict, which are oftentimes unfounded. i 

I want now, sir, to say a few words about this 
jail. Isay that it ought not to remain there one 


day. I say that it ought to remain there no longer | 


time than is needful for the mechanics to take brick 
from brick and stone from stone. Itisa disgrace 
to the city, a disgrace to the District, a disgrace 


to the nation, and a disgrace to humanity. ‘That | 


jail and the manner in which it is kept are of- 
fenses that are rank: and, sir, they should be 
abated. 

The chairman of the Committee of Ways and 


Means says that we ought not at this time to | 


spend money for the erection of public institu- 
tions here. Now, as a general proposition, Lagree 


to that; but if he had been within that jail.as I | 


have been—[laughter]—ay, as I have been; and 
there is many a man who has committed no more 
offense than I have who has been there as a con- 
vict; but I have been there as a visitor;-and if the 
gentlemen who now laugh will go there as vis- 
itors, they will come here with one voice to say 
that that institution should be demolished. 

Mr. STEVENS. Does the gentleman mean 
the institution which breught those men there? 

Mr. ELIOT. I mean the building which keeps 
them there. Å 

Mr. STEVENS. I now withdraw my amend- 
ment to the amendment, and move that the com- 
mittee rise, with a view of closing all debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Kr.ioae, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the amend- 
ments of the Senate to the legislative, executive, 
and judicial appropriation bill, and had come to 
no conclusion. thereon. 

Mr. STEVENS. I move that all debate in 
the Committee of the Whole on the state of the | 
Union upon the remaining amendments of the 
Senate close in half a minute after the committee 
shall resume the consideration of the same. 

The motion was agreed to. 

Mr. STEVENS. [now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly again resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr, 
KeLLoce, of IHinois, in the chair,) and resumed 
the consideration of the Senate amendments. 

Mr. ROSCOE CONKLING. TE want to occupy 
the half minute allowed for debate to state to gen- 
tlemen what the rate of taxation here is. The 
highest rate of taxation in this city in the past 
was seventy-five cents on $100; and in the city of 
New York, for example, itis two dollars on $100. 

Mr. THOMAS, of Massachusetts, I will say 
to the gentleman that the rate of taxation in this 
city is high compared with the country generally. 

Mr. ROSCOE CONKLING. Itis notas high 
as the taxes in my city are, for instance. 

Mr. ELIOT. T should-like to know to what 
extent the corporation of this city have the right 
to impose taxes? 

Mr. ROSCOE CONKLING. We have the 
power to give them the right to impose taxes to 
any amount. 

The CHAIRMAN. The time allowed for de- 
bate has expired. i 

The question was then taken on the clause of 
the Senate amendment under consideration; and 
it was non-concurred in. 

The last clause of the twenty-ninth amendment 
of the Senate, authorizing the appointment of an 
Assistant Secretary of the Interior, was then read. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Mr. STEVENS. I move that the committce 
rise and report the bill and amendments to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. KerLoce, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union gcnerally under consideration, and par- 
ticularly the legislative, executive, and judicial 
appropriation hill, with the amendments of the | 
Senate thereto, and had dirceted him to report it | 
to the House with the recommendation that some | 
of the amendments of the Senate be concurred in, | 
some non-concurred in, and others concurred in 
with amendments. 

Mr. STEVENS. I move the previous ques- | 
tion on the amendments. 

The previous question was seconded, and the 
main question ordered. : | 

By unanimous consent, the recommendation of l 


the Committee of the Whole on the state of the | 


Union was concurred in in reference to all the | 


amendments of the Senate, excepting the two men- |! ug Y l ink 
! such take effect from the time when his commission 


tioned below, upon which separate votes were 
asked. 


: The SPEAKER then stated;the question to 
upon the amendment of the Senate in reference 
a jail for the District of Columbia, upon which a`- 
separate vote had: been asked ‘by Mr. SHEFFIELD.. 

The question: was. taken; and. the amendment. 

was non-concurred in—ayes 40, noes 5% 2050 

Mr. MALLORY called for the yeas and hays. 
i The SPEAKER decided that the call carne too. 
ate. mi ae PORES 

Mr. WICKLIFFE moved to reconsider the vo 
by which the amendment was non-concurred ins: 

Mr. ROSCOE CONKLING moved to lay the’ 
motion to reconsider upon the table. oe 

Mr. THOMAS, of Massachusetts 
the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided-in 
the affirmative—yeas 63, nays 40; as follows: 

YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Bing- 
ham, Jacob B. Blair, Samuel $. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Clements, Cobb, Frederick 
A. Conkling, Roscoe Conkling, Corning, Cutter, Davis, 
Diven, Edgerton, Edwards, Prank, Haight, Hale, Hall, 
Harding, Harrison, Holman, Hooper, Horton, Hutchins, 
Kelley, Francis W. Kellogg, William Kellogg, Killinger,” 
Loomis, Lovejoy, McPherson, Moorhead, Justin. S. Morrill, 
Noble, Patton, Pomeroy, Porter, Potter, John H. Rice, Rob-; 
inson, Edward H. Rollins, Sargent, Shellabarger, Sherman, 
Stevens, Van Valkenburgh, Wadsworth, Wall, Charles W. 
Walton, E. P. Walton, Whaley, Albert S. White, Windom, 
Worcester, and Wright—63. 

NAYS—Messrs. Ancona, Joseph Baily, Biddle, Colfax, 
Conway, Crisfield, Duell, Dunlap, Dunn, Eliot, Goodwin, 
Granger, Grider, Gurley, Johnson, Knapp, Law, Leary, 
Lehman, Mallory, May, Maynard, Menzies, Nixon, Nugen, 
Pendleton, Alexander H. Rice, Richardson, Riddle, James: 
S. Rollins, Sedgwick, Sheffield, Sloan, John B. Steele, 
Benjamin F. Thomas, Francis Thomas, Ward, Webster, 
Wickliffe, and Wilson—40: : ; 

So the motion to reconsider was laid upon the 
table. 

During the vote, 

Mr. ALLEY stated that his colleague, Mr. 
Baityy, was confined to his house by illness.: > 

Mr. THOMAS, of Massachusetts, stated that ` 
his colleague, Mr. Dawes, was absent from the 
city attending the committce that was engaged in 
cleansing the Augean stable of Government con- 
tracts. 

The vote was announced, as above recorded. - 
_ The question recurred on the Senate. amendment 
in regard to the Assistant Secretary of the Interior, 
on which a separate vote had been asked by Mr. 
Duer; and the amendment was non-concurred it. 

Mr. STEVENS moved to reconsider the sev- 
eral votes upon the amendments of the Senate; 
and also moved to lay the motion: to reconsider 
on the table. pe 

The latter motion was agreed to. 


PUBLIC DOCUMENTS. 


Mr. ROLLINS, of New [ampshire, by unan- 
imous consent, introduced a bill to provide for the 
folding and distribution of documents for the 
House of Representatives; which was read a first 
and second time, referred to the Committee of 
Accounts, and ordered to be printed. 


ST. LOUIS COMMISSION. 
Mr. BINGHAM presented the report of the 


, demanded 


committee of conference on the disagrecing votes 


of the two Houses on the Senate joint resolution 
No. 22. 

And then, on motion of Mr. RICHARDSON, 
(at five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuorspay, March 6, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 


CLERKS IN THE SECRETARY'S OFFICE. 


The VICE PRESIDENT laid before the Sen- 
ate a reportof the Secretary of the Senate, in com- 
plianee with the eleventh section of the act of 
August 26, 1842, showing the names and compen- 
sation of the persons employed in bis office during 
the year 1861; which was ordered to lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented two petitions of citi- 
zens of New York, praying that the office and 
dignity of a full major general may be conferred 
upon General John E, Wool, and that his rank as 


of major general bears date by brevet; which was 
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referred to the Comm 
the Militia: ? 

Healso presented a petition of citizens of Troy, 
New: York, praying that homeopathic surgeons 
may: be'made eligible to at least one eighth of the 
surgical appointments in the Army and Navy; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of citizens of New 


ittee on Military Affairs and 


York, praying for the total abolition of slavery- 


throughout the country; which was ordered to lie 
on. the table. 

Mr. TEN EYCK presented additional papers 
in the case of Olin Spencer Wood, late temporary 
naval storekeeper at St. Paul de Loando, on the 


coast of Africa; which were referred to the Com- i 


mittee on Naval Affairs, 

Mr. CHANDLER presented a letter of W. B. 
Shubrick, chairman of the Light-Elouse Board, to 
the Secretary of the Treasury, transmitting a re- 
port of the Light-Hlouse Board in relation to the 
transfer of the light-house establishment to the 
Navy Department, as proposed in a bill now be- 
fore the Senate to reorganize the Navy Depart- 
ment; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. HARLAN presented the petition of A.N. 
Blumer and one hundred and five others, citizens 
of Lowa, praying for the total abolition of slavery 
throughout the county; which was ordered to lie 
on the table, j 

Mr, COLLAMER presented a petition of citi- 
zens of Vermont, praying for the abolition of sla- 
very in the District of Columbia and the liberation 
of slaves belonging to persons in rebellion against 
the Government; which was ordered to lie on the 
table. 

MESSAGE FROM TIHE ILOUSE. 

A message from the Flouse of Representatives 
by Mr. Erneriner, its Clerk, announced that the 
Louse had passed the following bills and joint 
resolution: 

A bill (No. 318) to prohibit the allowance or 
payment of pensions to the children of officers 
and soldiers of the war of the Revolution; 

A bill (No. 334) relating to the appointment and 
com ponigutan of chaplains to military hospitals; 
an 

A joint resolution (No. 46) relating to the sale 
of goods unfit for use by the War Department. 


BILL BECOME A LAW. 


The message further announced that the Pres- 
identof the United States had approved and signed, 
on the 4th of March, an act (HE R. No. 104) fix- 
ing the number of the House of Representatives 
from and after the 3d of March, 1863. , 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The message also announced that the House of 
Representatives agrecd to some and disagreed to 
other amendments of the Senate to the bill (H. 
R. No, 208) making appropriations for the legis- 
lative, excentive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1863, and additional appropriations for the year 
ending the 30th of June, ‘1862, and agreed to the 
thirty-fifth amendment of the Senate, with an 
amendment, in which the concurrence of the Sen- 
ate was requested, 

The Senate proceeded to consider the action of 
the Fouse of Representatives; and, 

On motion of Mr. FESSENDEN, it was 

Resolved, ‘That the Senate insist upon its amendments to 
the bil) (H. R. No. 208) making appropriations for the Iegis- 
lative, executive, and judicial expenses of the Government 
for the year ending the 30th of June pand additional 
appropriations for the year ending tl tof June, 1862, 
disagreed to by the House of Representatives, disagree to 
the amendment of the House to the thirty-fitth ameudinent 


of the Sonate to the said bill, and ask a conference on the | 


disagrecing votes of the two Houses thereon, 


Ordered, That the committee of conference on the part | 


of the Senate be appointed by the Vice President. 

The Vice Presidentappointed Mr. FESSENDEN, 
Mr. Haruan, and Mr. McDoucaun. 

A subsequent message from the House of Rep- 
resentatives, by Mr. Morris, Chief Clerk, an- 


nounced that the House insisted upon its disa- | 


greement to certain.amendments of the Senate to 
ine bill of the Fouse (No, 208) making appropri- 
ations for the legislative, executive, and judicial 
expenses of the Government for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862, 
insisted upon by the Senate, and insisted upon its 


amendment to the thirty-fifth amendment of the 
Senate to the said bill, disagreed to by the Senate, 
and agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses there- 
on; and that Mr. Tuavpeus Srivens of Penn- 


| sylvania, Mr. James Burrinron of Massachu- 


setts, and Mr. W. McKer Duxy of Indiana, 
were managers at the conference on its part. 


HOUSE BILLS REFERRED. 


The following bills from the House of: Repre- 
sentatives wereseverally read twice by their titles, 
and referred as indicated below: . : 

A bill (No. 318) to prohibit the allowance or 
payment of pensions to the children of officers and 
soldiers of the war of the Revolution—to the Com- 
mittee on Revolutionary Claims. 

A bill (No. 334) relating to the appointment and 
compensation of chaplains to military hospitals— 
to the Committee on Military Affairs and the 
Militia. 

A joint resolution (No. 46) relating to the sale 
of goods unfit for use by the War Department— 
‘to the Committee on Military Affairs and the 
Militia. 


* 


REPORTS FROM COMMITTEES. 
Mr, FESSENDEN, from the Committee on Fi- 


j nance, to whom was referred the bill (H.R. No. 


259) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing 30th June, 1863, reported it without amend- 
ment. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 296) to authorize additional 
mailable matter, reported adverscly thereon. 

He also, from the same committee, to whom 
was referred the bill (FI. R. No. 244) to establish 
a postal money order system, reported adversely 
thereon. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Tlouses on the joint resolution. (S. Ne. 22) pro- 
viding for the payment of the awards of the com- 
mission to investigate the military claims in the 
department of the West. 

Also, that the House had passed the bill (S. No. 
122) providing for the organization of the staff 


| attached to divisions of the Army of the United 


States, regular and volunteer, with amendments; 
in which the concurrence of the Senate was re- 
quested, . 
ENROLLED BILL SIGNED. 

The message furtherannounced that the Speaker 
of the Clouse had signed an enrolled resolution (S. 
No. 45) for the relief of William II. Nobles. 


CAPTAIN GOLDSBOROUGII. 
Mr. HALE. The Committee on Naval Affairs, 


to whom was referred a message of the President 
of the United States, recommending that Captain 
Louis M. Goldsborough receive a vote of thanks 
of Congress for his services and gallantry, dis- 
played in the combined attack of the forces com- 
manded by him and Brigadier General Burnside, 
in the capture of Roanoke island and the destruc- 
tion of rebel gunboats, on the Tth, 8th, and 16th 
of February, 1862, have instructed me to report 
a joint resolution tendering the thanks of Con- 
gress to Commodore Goldsborough, as recom- 
mended by the President. If there is no objec-* 
tion, I suppose it may be puton its passage at once. 
E presume it will give rise to no discussion. 

‘There being no objection, the joint resolution 
(S. No. 61) tendering the thanks of Congress to 
Captain Louis M.Goldsborough and officers, petty 
officers, seamen, and marines under his command 
for the victory at Roanoke island, was read three 
times and passed. 


LIEUTENANT M. B. WOOLSEY. 
Mr. SHERMAN, If there is no business press- 


{ing this morning, I should like very much to have 


the Senate take up Senate bill No. 149, a bill re- 
lating to Congress; and for that purpose I move 
to postpone all prior orders. 

Mr. CARLILE. [hope the Senator from Ohio 
will give way for one moment. 

Mr. SHERMAN. Certainly. 


Mr. CARLILE. I desire—it will nottake long | 


| —that the Senate should consider thie motion which 


I had entered yesterday to reconsider the vote by 
which the bill (S. No. 88) to-restore Lieutenant 
M. B. Woolsey to the active service list of the 
Navy, was, upon the recommendation of the Com- 
mittee on Naval Affairs, indefinitely postponed, 
I will detain the Senate but a moment by saying 
that my attention was called to the mérits of this 
bill by the wife of Lieutenant Woolsey, she being 
a native of Virginia. He, however, is a resident 
of Connecticut—a native of the North. He was 
retired, as it appears from the letters of Commo- 
dore Dupont and others that accompany the pa- 
pers, because of what was supposed to be perma- 
nent physical disability. It has turned out that 
that was notcorrect. Commodore Dupont recom- 
mends his restoration and the Secretary of the 
Navy recommends it. He tendered his services 
to the Government immediately upon the breaking 
out of hostilities, and has been in very active and 
arduous service ever since. 

Mr. SHERMAN. I object to taking up that 
case, because I know, being a member of the 
Committee on Naval Affairs, that it received con- 
sideration, and it will mect opposition. It will take 
time if the Senator desires to press the consider- 
ation of the subject. If he desires only to have 
it referred, I shall have no objection. 

Mr. CARLILE. I want to have the motion 
to indefinitely postpone the bill reconsidered, and 
then it can He over, 

Mr. GRIMES. Ifthe Senator proposes to re- 
commit it to the Committee on Naval Affairs, I 
suppose there will be no objection. 

Mr. SHERMAN. There will be no objection 
to that; and then the Senator can make any show- 
ing he desires before the committee. 

Mr. CARLILE. 1 will take that course. I 
hope, then, the vote will be reconsidered, and the 
bill recommitted to the Committee on Naval Af- 
fairs. 

The motion to reconsider the vote by which the 
bill was indefinitely postponed, was agreed to; 
and the bill was recommitted to the Committee on 
Naval Affairs. 

EXPENSES OF CONGRESS. 

Mr. SHERMAN. Inow renew my motion that 
all prior orders be postponed, and that the Senate 
take up the bill (S. No. 142) relating to Congress. 

The motion was agreed to; and the considera- 
tion of the bill was resumed by the Senate as in 
Committee of the Whole. 

Mr.SHERMAN. I wish to submit one or two 
amendments to the first section. 

The PRESIDING OFFICER, (Mr. Fostmr ia 
the chair.) The Chair is informed that there is 
an amendment pending which hus not yet been 
acted upon. The question is on an amendment 
proposed by the Senator from New Jersey, (Mr. 
Tw Eyex,}in the ninth and tenth lines of the 
fifth section, to strike out the word ‘document, ”? 
and insert ** folding” in each place; so as to make 
the clause read: 

One superintendent of folding-room, $1,500; two assist- 
ants in folding-room, $1,080. 

The amendment was agrecd to. 

Mr.SHERMAN. In order to correspond with 


i the action of the Senate since we have had this 


bill under consideration, I move, in line seven of 
the first section, to strike out ‘30th day of June, 
1862,” and insert * 4th day of March, 1863;’’ so 
that the new mileage for members of Congress will 
not commence until after the close of the present 
Congress. 

The amendment. was agreed to. 

Mr. SHERMAN. Lalso move to strike out, 
in the tenth line of the first section, the word 
“ten,” and to insert “twenty;’’ so that the mile- 
age shall be twenty cents per mile. 

After some debate the Senate agreed to twenty 
cents a mile, and although I think ten cents is 
enough, I shall not renew the discussion, but yield 
to the vote of the Senate already taken. 

The amendment was agreed to. 

Mr. HALE. I desire to submit a small amend- 
ment in the fifth section. I move in the fifth Jine 
of that section to strike out ‘in his department, to 
beappointed by him;” and in the sixth linc, after 
the word ‘* postmaster,” to insert “ chosen by the 
Senate;’’ so as to make the clause ready 

There shall be one postmaster, chosen by the Senate, 
who shali receive $1,500, 

Mr. SHERMAN, Ihave no objection to that. 

Mr. FESSENDEN, I move to reconsider the 


1862. 


vote on the amendment relative to the superin- 
tendents of the decument-room and the folding- 
room. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider the vote by which 
the amendment of the Senator from New Jersey 
(Mr. Ten.Eyvcx] was adopted. 

Mr. TEN EYCK. I do not know whether it 
is courteous to resist this motion at this time. I 
wish to say something on the proposed amend- 
ment; but I have no wish to come in conflict with 
the Senator from Maine in regard to whatis cour- 
teous or proper in my action. I suppose, per- 
haps, that the view I have of the matter may be 
stated as well upon this motion as upon the amend- 
ment itself, if the reconsideration were had. 

Mr. FESSENDEN. I should like to have it 
reconsidered, and then it will be open to discus- 
sion. I did not observe that the vote was taken 
at the time. 

The PRESIDING OFFICER. The question 
is on reconsidering the vote adopting the amend- 
ment. 


Mr. SHERMAN. I hope my friend from 


Maine will be satisfied with a vote in the Senate | 


after the bill is reported. ` 

Mr. FESSENDEN. I think it ought to be re- 
considered. I did not observe it when the vote 
was taken. a 

Mr. TEN EYCK. It has occurred to me, sir, 
that if there was to be at this time, under the idea 
of retrenchment, the abolishment of one of these 
offices, either that of the superintendent of the 
document-room or of the superintendent of the 
folding-room, the facts connected with both these 
rooms were of such a character as to induce the 
Senate to retain the superintendent of the folding- 
room and not the superintendent of the document- 
room; but I was in hopes that before this bill was 
finally acted upon, we should know first whether 
or not the bill abolishing the franking privilege is 
to pass, because I think that is an important mat- 
ter to be considered in connection with this ques- 
tion. Ifthe bill for the abolition of the franking 
privilege should pass, then it may well be that the 
office of one of these superintendents may be abol- 
ished; but if that bill does not pass, I have no 
doubt that both these superintendents will be re- 
quired. 1 did not wish to anticipate a debate upon 
that subject when the circumstances of the case 
might slange our vicws in relation to the pro- 
pricty of amending this bill in the particular pro- 
posed, as it came from the committee originally, 
striking out one of these offices. But, sir, We 
have no control of that matter now, and Í have 
taken the pains myself to investigate the facts, in- 
asmuch as I feel some personal interest in the 
party who has charge of the folding-room, and I 
suppose the Senator from Maine perhaps will not 
deny that he feels some interest in the superintend- 
ent of the document-room, [ admit frankly here 
that in bchalfofafriendand acquaintance of mine, 
who occupies a position in the folding-room, I de- 
sire that the facts connected with that room may 
be stated to the Senate shortly. 

It seems to methat while the franking privilege 
is in existence, we cannot dispense with this su- 
perintendent at all; and although the Senate have 
an outline or general knowledge of the amountof 
documents, books, &c., dispatched from that es- 
tablishment, Lapprehend they have no notion or 
just idea, such as the statistics will show, in con- 
nection with its operations. I will briefly state 
that there were received at the folding department 
during the year 1861, 155,200 bound books, which 
have to be folded and proportioned off to cach Sen- 
ator, and kept in that department subject to their 
order, 


and Daily Globes were received and folded, for 


which 786 different receipts were signed, of all of | 


which a regular 
bound books, 32, 


Jook account is kept. Of the 
780 were delivered, one copy at 
a time, to pages and other persons, per order. Tt 
is also the duty of the folding department to send 
to each forcign minister and the different depart- 
ments of the General Government one copy or 
more of every bill before the Senate, and of all 
documents ordered; likewise one bound volume 
of every work. There have been 1,930 letters 
received and answered within the last six months 
in this department pertaining to its business. 
The duty ofthe superintendent of the document- 
room, as Í understand, is to reccive one bound 
copy for cach Senator of all books, and anmially, 


During the year 1861, 389,250 speeches | 


 orde 
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in bulk, after they are all received, to send them 
to the residence of each Senator; also to put all 
bills on the Senators’ desks, and keep the surplus 
when occasionally called for, making in a full 
Senate seventy, and the present Senate fifty desks 
to be supplied; while the folding department sends 
forty-sets of all bills twice a week to the foreign 
ministers and heads of Departments, and forty- 
seven sets of all bound books—within seven sets 
of the whole duty performed by the document- 
room in this respect alone. 

Onc comparison is only necessary, and every- 
thing is explained. Take the Agricultural Patent 
Office Reports; twenty thousand copies are or- 
dered, they are sent to the folding-room, there 
folded and retained subject to the Senators’ orders; 
in three or four months after seventy bound copies 
are sent to the document-room, one for each Sen- 
ator. Every Senator is aware that when he de- 
sires a hook, say the Patent Office Report, or any 
other ordered by the Senate, he sends to the fold- 
ing-room for it. 

This shows that there is a vast amount of labor 
performed in the folding-room necessarily, infi- 
nitely more extensive than that connected with 
the document-room, under the present act whiclr 
authorizes the franking privilege; but suppose the 
franking privilege should be denied and refused 
hereafter, still there would be a very large amount 
of work to be done in the folding-room, though 
not so large of course as at present. The Globe 
does not require a frank, for it goes free by act of 
Congress. During a long session, six thousand 
sets of four volumes each have been heretofore dis- 
tributed, making twenty-four thousand volumes. 
The President’s message and the finance report 
will probably be printed for distribution after the 
abolition of the franking privilege, if it shall be 
abolished. It is supposed, too, that, notwithstand- 
ing the abolition of the franking privilege, speeches 
which are made by Senators, although they may 
not be scattered broadcast over the land in the 
way in which they have been, will continue to be 
printed and sent by Senators to their several con- 
stituents. 

1 have contented myself with stating these sim- 
ple facts before the Senate, with a view to bring 
them to a determination in relation to the choice 
which they may be called upon to make, so far as 
regards the retrenching of one or the other of these 
two offices. I beg leave to say that it is with ex- 
ceeding great pain that I moved my amendment 
under the existing circumstances, because I have 
had some intercourse myself with the superin- 
tendent of the document-room, and | believe him 
to be a most accomplished, efficient, and faithful 
officer. Tt is disagreeable to me to be compelled 
to make my election between these gentlemen who 
are thus situated; but being compelled to make 
the clection, I am driven also to state the facts. 

Mr. COLLAMER. Had we not better take | 
up the franking bili first? j 

Mr. TEN EYCK. Itis suggested to me by the 
Senator from Vermont, and I think it is a wise 
and discreet suggestion, that before we pass this | 
bill, and strike at the officers of Congress in this | 
particular, we should take up the bill in relation 
to the franking; and I move now to suspend the 
further consideration of this bill and take up the 
bill to abolish the franking privilege. Let us settle 
that question first. | 

Mr. FESSENDEN. I should like to have 
that deferred until we reconsider the vote on the 
amendment of the Senator from New Jersey. 1 


believe it is not contrary to the ordinary custom 


to reconsider a vote when it has passed without j 
a Senator’s observation, where he has already 
made objections to it. {Í should like to have his | 
amendment stand as anoriginal question, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from New Jersey : 


for the purpose of taking up the bill abolishing | 
the 

M 
pose 


ranking privilege. : 
r. SHERMAN. I trust-the Senate will dis- 
of this bill, I moved to postpone all prior 


| 
| 
to postpone the farther consideration of this bill, | 
| 
| 
E 
| 


disposed of. There is nothing in this bill except 
small matters of detail which oughtto be arranged. 
I think the bill is now carefully worded. This is 
the condition of affairs upon the question which 
has been discussed: there is a superintendent of : 
the document-room and a superintendent of the | 
folding-room; I believe all admit that we can dis- | 


rs and take it up, with a view of having it | 


ense with one of these officers; but the dificn 
is that the Senator from Maines interested in'p 
serving one, and ‘the Senator: from: New Jerse 
is interested in. preserving the other: Ido not 
carc, nor does it make any difference to the public 
service, which-of these. two officers is retained: 
One of them ought ‘to -be,-and one alone issu 
cient; which one it.shall be, Tdo not:care: 

„It seems to me that we ought to. dispose of this 
bill.. It is a bill of some importance, and itis the 
commencement.of other bills... Unless Congress 
will correct the abuses that have grown up in: 
time around our own desks here, we cannot-very 
well go into abuses in other departments of. the’ 
Government. Itis easy to point out objections 
to any bill; but this bill has been maturely.con- 
sidered; it has been a long time before the Senate; 
every objection that could be fairly made.to it has 
been made, and although it may not be perfect, it 
seems to me to be as perfect as we can getit. =I 
trust we may pass it promptly and send it to the 
House of Representatives. I shall insist. upon 
the yeas and nays on this motion, and I shall ad- 
here to the bill unless it is postponed by a major- 
ity of the Senate. If it is now postponed, Ido 
not believe it will ever be brought up again. A 
poorest will be the substantial defeatof the 

ill. I trust, therefore, Senators will ‘excuse me 
in being persistent for the bill in its present form 
and insisting on its passage. 

Mr, FESSENDEN. Itis not unfrequently the 
case that a Senator who takes a particular interest 
in a particular bill which he has made, is apt to 
look upon it with very different eyes from others. 
The Senator from Ohio says this bill has been very . 
maturely considered. By whom? By the Sen- 
ator from Ohio. By nobody else that I know of. 
I do not know of anybody else who has had the 
chance really to consider it, It has been on our 
tables, I know, but I for one have had no oppor- 
tunity to examine it, and it seems to me that every- 
| body in the Senate must understand that I have 
not much opportunity to look at many bills out-- 
side of my own committee room. Ido not know 
who has maturely considered this bill except the 
Senator from Ohio. 

Mr. SHERMAN. The Senator from New 
Hampshire, (Mr. Cuarn. 

Mr. FESSENDEN. The Senator from New 
Hampshire may have considered it also; but as 
to the maturity of his views Lam not advised, and 
I believe he rather disclaims it. I may be mis- 
taken about that, however. I think the bill is 
not just in many of its provisions. ‘The Senator 
from Ohio talks about the abuses that have grown 
up here in the Senate, and he wishes. to dispose 
of them. ‘Well, sir, there may be some; but we 
| who have been here a good while and have been 
| in the habit of considering them, are not quite so 
| well satisfied of the extent of those abuses as the 
Senator from Ohio, who is comparatively a very 
new member of the Senate, and who has suddenly 
discovered all these great abuses in the Senate. 

I have not had a chance to look over the :bill 
minutely; but there are some very grave mistakes 
in it, and mistakes that do a great deal of injus- 
ticc, in my opinion, to those who-are connected 
with the Senate. In the first place, it is not cor- 
rect that everybody in the Senate concedes that 
one of these two offices, either the superintendent 
of the folding-room or the superintendent of the 
i document-room ought to be abolished. I do not 
concede it by any means. | think that unless you 
repeal the franking privilege, they both ought to 
be continued; they are both necessary, both essen- 
tial. That is my opinion, and, contrary to the 
view expressed by the Senator from Ohio, T am 
inclined to think that will be the opinion of the 
majority of the Senate. If we abolish the frank- 
ing privilege, my friend from New Jersey will not 
contend that we want a superintendent of the foid- 


| to do there; we shall have no documents to dis- 
| tribute, and we shall have no speeches to be folded. 
| It is perhaps an abuse that we fold our own 
| speeches in the folding-room at public expense, 
i and that might be abolished; but if you abolish 
| the franking privilege, there is nothing left com- 
paratively for anybody there to do. One man 
i 


i ing-room; for there will be comparatively nothing 
H 
i 


could do it all with perfect ease and with very 
little labor. If you do not abolish the franking 
| privilege the office ought to be continued; the labor 
| is very considerable, undoubtedly; and whether 
| he is a new officer or an old onc, T think he ought 
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to-be- continued at a reasonable salary. If his 
salary is too large strike it down. $ 
¿But T say, onthe other hand, that, whether you 
abolish the franking privilege or not, you cannot, 
consistently with your own convenience and com- 
fort, dispense with the- superintendent of the doc- 
ument-room. We all know that it needs a man 
of experience to do that work, a man who is 
familiar with it, and has been familiar with it for 
aconsiderable time. When the former superin- 
tendent went out, one of his assistants was taken 
for the reason that a new man could not fill his 
place and make himself competent to do the work 
for a very considerable time. We all know an- 
other thing—I say it without fear of contradiction 
because most of the Senators know him; the Sen- 
ator from New Jersey admits that he is a most 
valuable officer—-that the officer at the head of the 
document-room has information that we can get 
nowhere else, because he is the only man who 
has had the opportunity to getit. And what has 
he:to do? Every one of the bills and reports that 
are laid upon our tables every morning have to 
pass through his hands. All the legislative busi- 
ness of Congress passes through his hands. It 
goes to him; he furnishes us with all our bills and 
reports; he has them laid on our tables; he files 
them; he has to keep a record of everything; and 
he is obliged to make an index of everything that 
asses through his hands. All the ordinary legis- 
[ative printing and all the documents printed for 
preservation for the use of members and others, 
are distributed by him—not the extra documents 
that are printed merely for distribution, but all 
the original documents. All the bound documents 
pass through his hands and are regulated by him. 
Aore than that. Those of us who have occasion 
to look into the business of Congress, to find re- 
orts and other documents, are obliged to trust to 
im. We cannot find them ourselves, especially 
when we are new members; and although I may 
now be considered an old member, | cannot. 
We are all compelled to call upon the man who 
is familiar with them and has made himself ac- 
quainted with them by examination and having 
to handle them. He can always tell us where in- 
formation upon different subjects of legislation can 
be found, and he is the only man who docs know 
it, Iltisa business requiring experience, requir- 
ing skill, requiring knowledge, and such as he 
only has among those conneeted with the Senate. 
The business of the folding-room, however, al- 
though large, may be done by anybody. It is 
merely the folding of documents that go there, 
and tying them up one by one, and sending them 
around to members. He only has to superintend 


that operation, One man may do it about as well | 


ag another, a new man as well asan old. He must 


keep a record of the documents folded and dis- | 


tributed, of course. Lt isa labor, to be sure—a 
labor that must be accomplished, and a very con- 
siderable labor so long as the franking privilege 
exists—but it is a labor that docs not require any- 
thing more than a very ordinary capacity. It does 
not requireany great experience. [tis mere work 
that one man may do justaboutas well as another. 
That is the difference between the two. 

Now, I believe that both these officers are abso- 
lutely necessary ifthe franking privilege continues, 
I believe that the superintendent of the document- 
roem is absolutely essential any way, that we 
cannot get along without him at all, and members 
who have been here any considerable length of 
time are perfectly aware of that fact, and I believe 
I shall be borne out in it by them. ‘The Senator 
from Ohio thinks it is a matter of indifference 
which of these officers is continued. Itis because 
he is aiming for a particular thing, to strike at 
somebody, and he seems not to care who itis if 
he only strikes off some one. I think they ought 
both to be continued if the franking privilege re- 
mains. Besides, the bill, as I understand, reduces 
all our clerks in the Senate to $1,200 a year. 

Mr. SHERMAN. Itreduces some of them to 
$1,200. Itleaves one at $2,000, two at $1,800, and 
some at $1,200. 

Mr. MORRILL. One at $1,800; not two. 

Mr. SHERMAN, One clerk has been added to 
the $1,800 list since the bill was originally drawn. 

Mr. FESSENDEN. 1 have not examined this 
bill sufficiently to speak with any sort of certainty 
about it; but I do not think there is a clerk con- 
nected with this body who ought to be reduced to 
$1,200 a year. The clerks that we have hereare 


| 


orđinarily—all that I know, certainly—men who 
earn more money than that, or who ought toearn 
more money than that. It isa very low rate of 
compensation. It is what is given in the Depart- 
ments to any copying clerk who goes there with 
little accomplishments to do ordinary business. 
We require in all.our clerks a careful set of edu- 
cated men, and we have them generally; men 
whose services are worth more, and who ought 
to be paid more than that. I do not think there 
is one of them whom I would be willing to reduce 
to $1,200 a year. Still I cannot say, because I 
have not examined this bill, how far the Senator 
goes upon that point. I have not had a chance to 
do it, and I should really like to look at it further. 
I do not think the public interest will suffer by a 
little delay; nor do I regard the postponement of 
the bill until it can be considered as necessarily 
its defeat. 

1 will state another reason why I have not ex- 
amined it particularly. I have not known really 
what bill was to be insisted upon and to be passed. 
In the first place, here is this bill. I like the prin- 
ciple of it, and I am willing to go with the Senator 
to sustain the bill; provided the details can be cor- 
‘rected where I think they are wrong; but for the 
sake of a reduction of the public burdens, I would 
even sacrifice something in that particular, so that 
gross injustice was not done to individuals. Then 
there is the military bill which has been urged by 
the Senator from Massachusetts, [Mr. Wizson,] 
that strikes off ten per cent. from all salarics. 
Then, in the tax bill reported in the other House, 
a general tax is imposed on all official salaries. 
The Senator from Ohio sustained the bill of the 
Senator from Massachusetts; he sustains this; 


| what is to be the consequence? You take one of 


our clerks, you reduce him to $1,200 by this bill, 
then you strike off ten per cent. of that by the bill 
of the Senator from Massachuset: You bring 
down our messengers and everybody connected 
with the Senate to the lowest possible notch you 
can screw them down to, take off ten per cent., 
and then impose a tax upon them. Connecting 
with all that the depreciation of currency, if there 
is to be any depreciation, and the increased price 
of living, and I think they will be in pretty poor 
condition. 

There ought to be reason in all these things. 
We are bound to look after the publicinterest and 
to reduce expenditures where they are too large; 
but I do not like the idea that we are bound to go 
ahead with a broadax and cut, and cut, and cut 
merely for the sake of cutting, without regarding 
what is to be the consequence to individuals. We 
have not gotto such a state of poverty and misery 
in this country yet, and I hope we shall not get 
to it. I should like to know which system is to 
prevail. 1s it to be that of the Senator from Mas- 
sachusetts which the Senator from Ohio opposed, 
and yet declared he would vote for, or is it to be 
that of the Senator from Ohio, or is itto be both ? 
I do not know, and I have been waiting to sce 
which was to be urged. I Jike this best, and am 
inclined to sustain it—I mean the idea of it, the 
system; I do not mean all its details, though I 
should, perhaps, be willing to agree to some of 
them. I think itis a system less calculated to do 
injustice; but I think we ought to have time to 
consider it; and I must really say to my friend 
from Ohio tbat I shallnot regard a postponement 
of this bill until we act on the question of the 
franking privilegeas a defeat of it by any means. 
It has been up once before and has been postponed. 
It isnot an unusual course of proceeding in this 
body thata bill introduced here should lie for weeks 
until it can be properly considered and digested. 
Iam not willing, myself, to take, as conclusive 
upon the matter, the consideration which has been 
given to it by the two Senators who were mem- 
bers of the commission. Iam satisfied that there 
are few other Senators, if any, who have given it 
the consideration it deserves. 

Mr. SHERMAN. As we have buttwo or three 
minutes before the special order will come up, and 


as I know we cannot in the mean time get a vote | 


on this bill, perhaps I may as well take those two 


! or three minutes to reply to the fifteen minutes’ 


argument of the Senator from Maine. 

The Senator says this bill has not been consid- 
ered. Isay to him it has been considered by a 
committee composed of twomembers of this Sen- 
ate, both of whom have had a number of years’ 
experience in Congress, and three very intelligent 


members of the House of Representatives. It has 
been agreed to by them unanimously, after a full 
and careful consideration of the whole subject- 
matter. Although I am a new Senator—I am 
thankful to the Senator for reminding me of that 
—as this bill relates to the expenditures of both 
Houses of Congress, my experience in the other 
branch of Congress might justify me in express- 
ing an opinion on the subject. 

I think there is no occasion for a superintend- 
ent of the document-room and a superintendent 
of the folding-room. One of these officers can cer- 
tainly be dispensed with. But suppose the Sen- 
ator disagrees with me in that: is it not very easy 
to take a vote of the Senate upon it? I agreed with 
his reasoning, and inserted a provision to retain 
the superintendent of the document-room and dis- 
pense with the superintendent of the folding-room. 
There is no reason in the world why one of these 
officers could not superintend both rooms. These 
superintendents have more or less clerks, labor- 
ers, and employés under them; and this bill pro- 
vides for assistants, clerks, and laborers. I say 
there is not a particle of use for both these officers. 
Instead of referring to the superintendent of the 
document-room for information, we go to the li- 
brary. There is no practical difficulty at all on 
this subject. : 

In regard to the clerks of the Sdhate, I do not 
desire to strike at them; but I think $1,200 a year 
compensation, for three months during one year 
and for five months during the other year, is suf- 
ficient to secure the services of competent clerks. 
If I am not correct in that, let the Senator move to 
increase the amount. I think $1,200 is sufficient. 
We must commence reduction somewhere. The 
most thankless office in the world is to stand here 
and scek to reduce the compensation of any man. 
The person affected, as a matter of course, will 
think it is a blow at him, and not to change the 
system. I know it is very difficult to frame any 
bill embracing a great number of persons, without 
being open to criticism; but, it seems to me, we 
must do something of the kind, and wherever we 
can dispense with an officer we should do it, 

The Senator agrees with me in the principle of 
this bill. It has been on his table for some time. 
I have conversed with him about it. It has been 
reported nearly two months. It has been the sub- 
ject of conversation, It was brought up here and 
was discussed before. The Senator says he has 
not read it; but when will he read it? After this 
matter is postponed, he will never think of it again 
until it is brought before the Senate. 

Mr. FESSENDEN. Iwill try to do so. 

Mr. SHERMAN. He may do so now, becayse 
he is under a specific pledge. 

Mr. FESSENDEN. If the Senator will only 
furnish me a copy. 

Mr. SHERMAN, I cannotdo that. Senators 
must get them for themselves. 

Mr. FESSENDEN. I will get one. 

Mr.SHERMAN. Hercis the difficulty; when- 
ever the bill is brought up, itis postponed because 
the Senator has not had an opportunity to con- 
sider it. It seems to me the Senator must take a 
little on the information derived from others, and 
not depend solely on his own judgment on all 
these matters; or at least he ought to be willing 
to go on with the bill when it is brought before 
the body. Iknow we take a great deal on his 
judgment. We pass bills here, reported by him, 
sometimes without any cxamination whatever; 
and it seems to me he ought not to criticise the 
labors of others. 

In conclusion, I will only repeat that I have 
said many times in this Senate that, under dire 
necessity, we must revise all the expenses of this 
Government. I am willing to commence with 
myself; then with those around me; and then ex- 
tending the circle to those that are further off, 
until finally, and as a last resort, we strike at the 
Army and Navy, and all the officers engaged in 
those branches of the public service. I care not 
in what form it comes, whether in the shape of a 
tax, a pro rata reduction, or a carefully analyzed 
deduction, I am willing to vote for it, and Lam 
willing to commence with myself. 


ORDER OF BUSINESS. 

The PRESIDING OFFICER. The morning 
hour having expired, it becomes the duty of the 
Chair to execute the order of the Senate, that the 
Senate proceed to the consideration of executive 
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business. The Sergeant-at-Arms will clear the 
galleries and close the doors. 

Mr. TRUMBULL. I do not understand that 
an order to go into executive session is anything 
more than any other order that the Senate may 
make. ‘There is a bill pending, which is in order 
this morning at one o’clock, upon which my col- 
league has the floor, and I apprehend it will take 
a vote of the Senate to go into executive session. 
We can go into executive session at any time. I 
supposed that the bill which has been under dis- 
cussion for some days would be before the Senate 
at this hour, and, upon that, my colleague took 
the floor yesterday, and is entitled to the floor this 
morning. If he does not desire to go on, other per- 
sons would. I suppose that bill has precedence. 
My understanding yesterday, when he took the 
floor, was that it would come up at one o’clock to- 
day. It isa special order, made so by order of the 
Senate. 

The PRESIDING OFFICER. It was ordered 
by the Senate yesterday, in executive session, that 
at one.o’clock to-day the Senate should proceed 
to the consideration of executive business. The 
impression of the Chair is, an order of that sort 
cannot, of course, be discussed in open session — 
that the Senate must, at this hour, go into execu- 
tive session. The question of which should have 
priority cannot be discussed in open session. 

Mr. TRUMBULL. I apprehend it requiressa 
motion to go into executive session, notwithstand- 
ing that order. 

The PRESIDING OFFICER. Such isnot the 
opinion of the Chair. The order made in execu- 
tive session must be enforced by the Chair when 
the hour arrives, and cannot be discussed in open 
Senate. 

Mr. TRUMBULL. I must be constrained to 
appeal from the decision of the Chair, That de- 
cision makes the action of the Senate in executive 
session superior to itsaction in open session. How 
docs that order of the Senate in executive session 
differ from an order of the Senate in open session? 
If there were two orders for one o’clock to-day 
the oldest one would have precedence. Suppose 
that two special orders had been assigned for to- 
day; that the Senate on a former day had resolved 
that at one o’clock to-day bill No. 1 should be 
taken up, and had also resolved ona former day, 
but subsequent to the first order, that at one 
o'clock to-day, bill No. 2 should be taken up; 
when the hour arrived, what would the Presiding 
Officer do? Surely he would call up Senate bill 
No. 1 because it was the oldest special order. 

There is another rule of the Senate that at one 
o'clock the business which was pending on the 
day previous is to be called up; and if there are 
several special orders for one o’clock, the one 
under consideration the day previous, being un- ji 
finished business, is entitled to precedence, as I 
understand it, on the succecding day. Now, sir, 
does this differ in any respect from the case of 
several different special orders? I think it would 
be establishing a very bad precedent to say that 
an order made in exceutive session was to over- | 
ride the decisions of the Senate made in open ses- 
sion, if they come in conflict with each other. I 
do not know that this is a question that has been , 
settled by any practice of the Senate. Ido not 
remember an instance of the kind since I have been | 
a member of the body; but it docs seem to me | 
that the oldest order, or that business which would } 
be entitled to precedence, is entitled to precedence | 
now, and the fact that this other order was made 
in executive session cannot change it. If the Sen- | 
ate had resolved yesterday to take up at one 
o'clock to-day bill No. 16, would bill No. 16 have 
come up at one o’clock, if there had been a prior | 
order? Does this amount to anything more? Iti 
seems to me that the other question has precedence. | 

Mr. PEARCE. Touching the remarks made | 
by the Senator from Illinois, I recollect one case 
which, it scems to me, may be in point. Tre- jj 
member that in the year 1844, when the Texas || 
treaty was pending, the Senate determined in ex- | 


ecutive session—and I am violating no injunction |! 


of secrecy, because that has been removed—to go {| 
into executive session every day at one o’clock ! 
until that treaty was disposed of. 


and I never heard it contended, during the whole ; 


Accordingly, Hl 


when one o’clock arrived, the Chair announced | 
that the Senate must go into executive session; |; 


i 
i 
t 


: ; i 
period of several weeks we were engaged in that jj 


discussion, that his decision was not perfectly ` 


proper. - No one attempted to interrupt the order 
of the Senate made in executive session; no busi- 
ness ever interfered with it; and we discussed it 
for several weeks until it was finally acted upon. 
That seems to be an example in point; and that 
is the only one I recollect. 

Mr?TRUMBULL. I should like to make an 
inquiry of the Senator from Maryland on one 
point. Being the oldest order of that kind, of 
course it would necessarily come up; but.in that 
case, did it come in conflict with another special 
order, which was older, on the first day? After 
the first day it could not, because, being the busi- 
ness under consideration the day previous, and a 
special order for one o’clock each day, it would 
necessarily run along, and nothing would inter- 
fere with it, and this question of priority would 
not arise. It could only have arisen on the first 
day. Now, if there was another special order 
for the first day after the Senate resolved to pro- 
ceed with the consideration of the Texas treaty, 
and the question was raised, then it would be a 
decision in point, and I should be disposed to ac- 
quiesce; but if there was no special order to con- 
flict with it, of course, having once been entered 


upon, it would have had precedence all along. : 


Here is another special order of an older date; 
ond the question I desire to present is between 
that and an order to go into executive session. 

Mr. PEARCE. At this distance of time—it 
is now some eighteen years since—I cannot say 
whether there was any special order pending in 
legislative session. I take it for granted, how- 
ever, that such was the case; because ever since 
Í have been a member of the Senate there have 
been very numerous special orders always upon 
our Calendar. I take it for granted, therefore, 
there were special orders at that time. But special 
orders in legislative session apply to the business 
of legislative session, and where there is a special 
order of the Senate in executive session, I appre- 
hend it will not be considered as at all in conflict 
with special orders in legislative session, and the 
determination of the Senate in exccutive session 
will contro! the action of the body in legislative 
session, so far as carrying the body into execu- 
tive session, when the hour arrives, is concerned. 
That certainly was the usage of the Senate at the 
time I mention. 

Mr. TRUMBULL. If that has been the usage 
of the Scnate—I do not recollect any case my- 
self—I shall not persist in the appeal from the de- 
cision of the Chair, though it does strike me that 
the oldest order would be the proper one to con- 
sider. However, I shall not persist in it, under 
the statement made by the Senator from Mary- 
land. I had not known ofa case of the kind. 

The PRESIDING OFFICER. Does the Sen- 
ator withdraw his appeal from the decision of the 
Chair? 

Mr. TRUMBULL. Yes, sir; I withdraw it, 
if that has been the practice of the Senate. 

EXECUTIVE SESSION. 

The PRESIDING OFFICER. It becomes the 
duty of the Chair to execute the order of the Sen- 
ate made yesterday. The Sergeant-at-Arms will 
clear the galleries and close the doors. 

The Senate thereupon proceeded to the consid- 
eration of executive business; and after some time 
spent therein, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 6, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Thomas HE. STOCKTON. 
The Journalof yesterday was read and approved. 


COTTON IN PORTUGUESE COLONIES. 


The SPEAKER laid before the House a mes- || 
| tee on Military Affairs. 


mitting a copy of a dispatch to the Secretary of |} 


sage of the President of the United States, trans- 


State from the minister resident of the United 
States at Lisbon, concerning recent measures 
which have been adopted by the Government of 


African possessions; which was referred to the 
Committee on Commerce, and ordered to be 


printed. y 
THE TRENT AFFAIR. 


The SPEAKER also laid before the House a 
message of the President of the United States, 


-to be printed, 


wansmitting a translation: of ‘an instruction: to the 
minister-of his Majesty the King of ltalysaccered< 


ited to this Government, and .a:copy of a note to- = 
tħat minister from the Secretary of State; relating. 


to the settlement of the questionarising out ofthe | 
capture and deterftion. of certain citizens of the“ 
United States, passengers on: boayd’ the British: 
steamer Trent, by order of Captain “Wilkes, ôl 
the United States Navy; which was referred to. 
the Committee on Foreign Affairs, and ordered 


COAST SURVEY. on ae 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury in reply to a resolution of the House.of Rep- 
resentatives of January 7, 1862, calling for certain 
information in reference to the coast survey; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. F. A.CONKLING. I move that one thou- 
sand extra copies be ordered to be printed. 

The motion was referred to the Committee on 
Printing. : 


ROBERT F. WINSLOW. 

Mr. LOVEJOY, by unanimous. consent, re- 
ported back from the Committee of Claims the 
memorial of Robert F. Winslow, and asked that. 
the committee be discharged from its further con~ 
sideration, and that itbe referred to the Committee 
on Military Affairs. 

It was so ordered. ub 

DEPUTY INSPECTORS. GENERAL. i 


Mr. BUFFINTON, by unanimous consent; in- 
troduced a bill to authorize the appointment of 


| two deputy inspectors general; which was read a 


first and secon time, and referred to the Commit- 
tee on Military Affairs, 


VOLUNTEER SERVICE. 


Mr. GOODWIN, by unanimous consent, re- 
ported from the Committee on Invalid Pensions a 
bill to amend an act entitled ‘ An act to authorize 
the employment of volunteers to aid in enforcin, 
the laws and protecting public property; which 
was read a first and second time, and recommitted 
to the Committee on Invalid Pensions. 


KENTUCKY VOLUNTEERS. “16 


Mr. HARDING, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Claims be instructed 
to inquire into the justice and propricty of providing by, 
law for the compensation of Captain Edward Penn, of Tay~ 
lor county, Kentucky, for a borse lost and military. service 
rendered by him to the United States; and also to inquire 
into the justice and propriety of providing eompensation to 
officers and privates for military service rendered by them, 


' ander the command of the said Penn; and to report by bill 


or otherwise. 
PERSONAL EXPLANATION. 

Mr. KELLEY. I rise toa question of privilege. 
It may not be technically a question of privilege, 
but I trust the House will so treat it. I ask unani- 
mous consent to make a brief statement touching 
a valued friend and constituent, to whom very 
grave injustice has been done by one of the com- 
mittees of the ITouse. 

The SPEAKER. The Chair thinks that is not 
a question of privilege. 

Mr. KELLEY. Lask consent to make a state- 
ment. g 

Objection was made. 

Mr. KELLEY. Iask gentlemen to withdraw 
their objection, and hear what the statement is. 
It is not a favor to myself. 

Objection was not withdrawn. 

MEDICAL DEPARTMENT. 

Mr. ALDRICH, by unanimous consent, intro- 

duced a bill to increase the efficiency of the med- 


ical department of the Army; which was read a 
first and second time, and referred to the Commit- 


DENHAM AND TOWNSBY. 
Mr. GRIDER, by unanimous consent, reported 
from the Committee on Revolutionary Claims a 


j i| bi the benefit of the heirs and administrators 
Portugal, intended to encourage the growth and | bill for and a 


to enlarge the area of the culture of cotton in its | 


of John Denham and George Townsby, deccased; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed, : 
CAPTAIN MONTGOMERY. 
Mr. GRIDER also, by unanimous consent, re- 
ported from the same committee a bill for the ben- 


of 
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efit of Captain Montgomery, deceased, an officer | 
in thé army of the Revolution; which was read a 
first and second time, referred toa Committee of | 
the Whole House, and ordered to be printed. 


PICTURE OF GENERAL SCOTT. 
` Mr: MALLORY. 1 ask unanimous consent 


to introduce the following joint resolution: 


Resolved by the Senate and House of Representatives of 
the United. States of America in Congress. assembled, That 


the Joint Committee on the Library be instructed to pur- | 


chase Troy’s picture of General Scott. 


Mr. LOVEJOY and others objected. 
LABOR IN NAVY-YARDS. 
Mr. PIKE. I ask unanimous consent to report 


from the Committee on Naval Affairs, and have | 


put upon its passage, a bill to amend an act en- 
titled “ An act to further promote the efficiency of 
the Navy,” approved December 21, 1861. 

. The bill was read for information. It enacts 
that the cighth section of the act referred to shall 
be so amended as that the hours of labor and the 
rate of wages of employés in the navy-yards 
shall conform, as nearly as is consistent with the 


public interests, with those of private establish- |; 
ments in the immediate vicinity of the respective 


yards, and to be determined by the commandants 
of the navy-yards, subject to the approval and 
revision of the Secretary of the Navy. 

Mr. PENDLETON. Is it proposed to refer 
this bill to a committee? 

The SPEAKER. Itis proposed that it shall 
be acted on at this time. 

Mr. PENDLETON. 
ported for that purpose. 


WESTERN MILITARY CLAIMS. 


Mr. BINGHAM. I rise toa question of priv- 
ilege. I present the report of the committee of 
conference on the part of the [louse on the dis- 
agrecing votes of the two Houses on joint resolu- 
tion S, No, 22. 

The report waa read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the joint resolution 
(5, No. 22) providing for the payment of the awards of the 
commission to investigate the military claims in the depart- 
ment of the West, having met, after full and free confer- 
ence have agreed to recomunend, and do recommend, to 
their respective Houses as follows: 

That the Senate agree to the amendment of the House 
with an amendment, as follows: 


Insert in lieu of the words stricken out by the House, the 
following + 


This resolution shall apply only to claims and contracts 
for service, labor, or materials, and for subsistence, cloth- 
ing, transportation, arms, supplies, and the purchase, hire, 
and construction of vessels. 

JOUN A. BINGHAM, 
JAMES F. WILSON, 
Managers on the part of the House. 
JONN SUERMAN, 
DANIEL CLARK, 
MILTON 8. LATHAM, 
Managers on the part of the Senate. 

Mr. BINGHAM. ‘I move the previous ques- 
tion on the adoption of the report. 

The previous question was seconded, and the 
main question ordered; and under its operation the 
report was adopted, 

Mr. BINGHAM moved to reconsider the vote 
hy which the report wasadopted; and also moved 
to lay the motion to reconsider on the table. , 

The latter motion was agreed to. 


° DIVISION STAFF OFFICERS. 


The SPEAKER announced the business regu- 
larly in order to be the consideration of the bill of 


I object to its being re- 


the Senate (No. 122) providing for the organiza- |! 


tion of the staff attached to divisions of the Army 
of the United States, regular and volunteer, post- 
poned on the 3d instant to this day, upon which 
the gentleman from Missouri [Mr. Bram] was en- 
titled to the floor. 

The bill was read. It provides that, during the 
existing insurrection and rebellion, cach division 


of the forces of the United States, consisting of |} 


two.or more brigades, shall have the following of- 


cers attached thereto, who shali constitute the staff ! 
ofthe permanent commander thereof, namely:one | 
assistant adjutant general, and one assistant in- | 


spector general, who shall bear, respectively, the 
rank of major, and who shall be igned from 
the Army or volunteer forces. Also three aids- 
de-camp, to bear the rank of captain, to be ap- | 
pointed by the President, upon the recommend- | 
ation of the commander of the division, and the | 
appointment to cease upon the expiration of his l 


; division command. - Also one medical director, to 
| bear the rank of major, and to be assigned from 
the surgeons or assistant surgeons of the regular 
| Army, or from the brigade surgeons of volunteers. 
| The division commander may detail an officer of 
_ his command, of the rank of captain, to act as 
judge advocate of the division, or a lieutefiant of 

said command, upon the recommendation of said 
commander, may be assigned by the President to 
actas such division judge advocate, who shall bear 
|! the rank of captain while so assigned. Said offi- 
| cers shall receive the same pay and allowances as 
| are provided by law for officers of cavalry of cor- 
i responding rank. Any officers of the regular 
Army assigned and detached to staff duty, as 
above provided, shall, upon the cessation of such 
service, resume their position inthe regular Army, 
with the same rank and promotion as if they had 
continued to serve in their own regiments or corps. 
The senior officer of artillery in each division shall, 
in addition to his other duties, act as chief of ar- 
tillery and ordnance at the headquarters of the 
division. - 

Mr. BLAIR, of Missouri. I am authorized 
by the Committee on Military Affairs to move to 
amend the bill, by inserting in the cighth line, after 
i: the words ‘‘ adjutant general,” the words ‘one 
; quartermaster and one commissary of subsist- 
| ence.” 

I will state to the House that this bill creates no 
new officers. It authorizes to be detailed from the 
| Army, regular and volunteer, certain officers now 
| in service. Itdoes, however, give some additional 
rank. It gives to several of the officers who, under 
the law as it now exists, hold the rank of captain 
the rank of major. And thisis necessary, if these 
persons are to command the other officers under 
them in the division. The brigade quartermas- 
ters, regimental quartermasters, and commissa- 
ries of subsistence should be under the command 
of the division quartermaster, and he should, of 
course, hold a superior rank. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Missouri whether the last line of 
the bill, as printed, is really the end of the bill 
now before the House? The reading of the bill 
was concluded by the Clerk with the word ** di- 
vision.” I inquire of the gentleman whether that 
is really the end of the bill? 

The SPEAKER. The bill ends with the word 
“ division,’’ as read by the Clerk, 

Mr. BLAIR, of Missouri. F desire to state to 
the House that this bill is considered by the com- 


upon the subject, as very essential. I will state 

that General Burnside has written to the com- 

mander-in-chief, insisting that he shall be allowed 
these additional officers. 

» "We know, Mr. Speaker, thatin some instances 
| this same object has been accomplished in another 
| way; thatin the case of General Lang, for in- 

il stance, who, for the purposes of the expedition 
| upon which he proposed to enter, required a larger 

i staff, and to accomplish the purpose, staff officers 

: had to be appointed on General McClellan’s staff 

and then assigned for duty to General Laxg, in 

i Kansas. The increase of staff was considered 

| necessary by General Lane, and it seems the rep- 

| yesentations made by him to the President and 
| War Department were so satisfactory that they 
| acceded to his request. 
if 
l 


I say itis deemed essential by commanders of 
| divisions that they should be allowed upon their 
| staffs the officers provided for by this bill. [have : 
i!l had no conversation with any officer in command 
i| of a military department of the Army who has 
j 

| 


| not insisted upon the passage of the bill now be- 
i fore the House. 

i [believe I was incorrect in the statement with 
i which l set out that this bill does not ercate any 
| new officers, in one respect. It does allow three 
| aids-de-camp, while the law, as it now stands, 
only allows two to the commander of a division. 


i 
1 
j 
| 2 
i 
i 
j 


in every other respect, I believe, the statement I | 
made is correct. 

Mr. McPHERSON., Will the gentleman per- 
ii mit me to submit afew remarks upon the subject 
i of this bill? 
Mr. BLAIR, of Missouri. 


! gentleman. 


I will yield to the 


manders of divisions, with whom Ihave conversed | 


here that General McDowell urges its passage; į 


Mr. McPHERSON. Mr. Speaker, last Mon- 
day, I interposed an objection to the passage of | 
| this bill, because it was suddenly brought before | 


the Hotise,and I desired to exdmine and consider 
it. In the interval, I have:given. it considerable 
attention, and I am confirmed in my opinion that 
it ought not to pass. If it is to pass, there are 
some points on which it.is highly important it 
should be amended. But I think a calm consider- 
ation will bring the House to the conclusion that 
it ought not to become a law. i 

As it stands, it proposes to increase the staff of 
nearly every division commander in the Army. It 
adds three officers, and if the amendment of the 
gentleman from Missouri [Mr. Brar] for a divis- 
ion quartermaster and a division commissary of 
subsistence be adopted, it will add five, each with 
a rank above any member of the present staff, and 
it will increase the rank of the former staff posi- 
tions a corresponding grade, and, of course, with 
the rank there will be an increase of pay. F will 


| speak more particularly of this again. 


The member from Missouri commends this bill 
to the House upon the score of necessity, and he . 
names one or two officers who are particularly 
anxious for the passage of this bill. Mr. Speaker, 
I should hesitate very much before I would make 
any obstacle to the passage of a measure essen- 
tial to a vigorous and efficient organization of the 
Army; but it appears to me that the objections to 
the present methed by which these division com- 
manders—if this bill be the result of their recom- 
mendation—scek their purpose is open to so many 
objections that it ought not to be adopted by the 
House. 

The gentleman refers to the opinion of General 
Burnside, who, he informs the House, has writ- 
ten to the Department, insisting upon the passage 
of some law by which his staff may be increased. 
Well, sir, there may be instances in which it may 
be desirable to enlarge the staff of a general in 
command of a department; and the gentleman, in 
the reference he made to the course pursued in the 
case of General Lanz, has shown that it isalready 
within the power of the President of the United 
States, when an emergency exists, requiring an 
increased staff for the commander of a division, 
to give thatincrease. But the fact that General 
Burnside requires additional members of his staff, 
it strikes me, is no valid argument for the passage 
ofa wholesale bill like this. The necessity in the 
case of General Burnside will not apply to com- 
manders of divisions in the Army generally, for 
the reason that he isin command of an independ- 
ent and separate corps; he is in command of an 
independent, separate department, whereas in the 
case of a layge majority of division commanders, 
such, for instance, as those in the army of the 
Potomac, no such increase is necessary, because 
they are immediately connected with the com- 
manding general, whose staff has been created 
with reference to all the probable emergencies of 
the service. Hence, there is not the same neces- 
sity for a large staff for a commanding general 
of a division in this army there would be fora 
general commanding a separate and independent 
division or department. 

But, Mr. Speaker, this is the first intimation I 
have heard, of a formal character, that General 
Burnside did require an increase of his staff. I 
did hear that, before he started upon his expedi- 
tion, he had expressed the desire to have an addi- 
tional staff,and that officers should be detailed for 
that purpose; but I do not think he has putin any 
official shape the opinion that his operations at 
Roanoke island wereatall crippled by wantof staff 
officers. 1 am very sure we have had no complaint 
from General Sherman that his operations at Port 
Royal were impeded by reason of a like cause, or 
from General Grant that he suffered inconvenience 
at Fort Donelson. Yet, if it were true in these 
particular cases, thatan additional number of staff 
officers is required, that would furnish no argu- 
ment in favor of a gencral increase of staff for 
every division general in the Army, no matter 
what may be the circumstances of his command. 

Now, sir, in the third line of the bill you will 
find that its terms apply to every general com- 
mandinga division of the Army which “ consists 
oftwo or more brigades.”’ Now, if this bill passes, 
every general commanding a division which in- 
cludes two or more brigades, no matter what may 
be the circumstances of his command, whether 
in camp or field, will be entitled to this enlarged 
staff; so that even if it were frue that these gen- 
erals commanding separate departments, or these 
generals commanding divisions actively engaged, 
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required these staff officers, it would not avail in 
favor of the adoption of that particular feature of 
this bill; and ifthe bill is to be passed, I think it 
highly important that this word © two” should be 


erased, We should stand to our legislation of July | 


last, which required that each division should con- 
sist of three brigades, or bring it up to the stand- 
ard which has been practically established, and 
make it apply only to those generals who have four 
brigades under their command. 

In the next place, I find that the assistant ad- 
jutant general upon the staff of each general com- 
manding a division in this entire Army is to be 
raised to the rank of a major. His duties are not 
increased in the least by this bill. He remains 
substantially assistant adjutant general of pre- 
cisely as many brigades as he does at present. 
His duties are not increased in the least, and yet 
you propose to raise his rank by one grade and 
his pay correspondingly. Now, why? There is 
no other reason for it, except that in subsequent 
portions of this bill you bring into the general’s 
staff an assistant inspector general and a medical 
director, who have the rank of major, and it is 
necessary, in order to make this organization 
complete, that you should raise this assistant ad- 
jutant general—generally called the chief of staff— 
to the same rank as the two officers you intro- 
duce. But if,as I hope, the House will vote out 
of the bill these two particular features, then there 
will be no necessity for the adoption of this, since 
they all hang together. 

Again: there is to be an assistant inspector gen- 
eral, ranking as major, to be introduced into every 
staff. Now, thatis, as I understand it, an increase 
of officers. The gentleman from Missouri says 
that these assistant inspectors general are merely 
to be detailed, and that there will be no increase 
in the number of offtcers. Well, sir, if an assist- 
ant inspector general is detailed to a staff he must 
be detailed from some other position, and either 
the duties of the position which he formerly filled 
will not be performed, or you will be obliged to in- 
crease the number of assistant inspectors general, 
or else to detail from some other part of your army 
organization persons to perform their duties; and I 
think that practically it will be impossible to carry 
out this bill without making a very large increase 
in the number of officers. : 

But what is the necessity of this assistant in- 
spector general? I confess that I approach the 
discussion of a point of that sort with some de- 
gree of diffidence; but, so far as my observation 
goes, and so far as ordinary reasoning indicates, 
I cannot see that there is any necessity for the 
addition to the staff of every division general of 
this office of an assistant inspector general. [can 


understand why you require an assistant in- | 


spector general for every department of the Army, 
but I cannot see any necessity for the addition of 
an assistant inspector general to the staff of every 
gencral commanding a division throughout the 
Army. As every one knows, the Army regula- 
tions provide for a regular system of company 
and regimental inspection; and whether the Army 
is in the camp or the ficld, every regiment and 
every company is obliged to undergo inspection. 
Now, if our company and regimental officers are 
worth anything—and I presume they are, for they 
have been five or six months learning—they can 
perform this duty;and while it may be necessary 
and perfectly proper for the commanding general 
of a department, or of the Army, to have one or 
more inspectors general on his staff ‘to detail, 
with a view to a gencral inspection of the Army 
at particular intervals, there is no necessity, as I 
believe, for the creation of these offices. 

I have conversed with some military gentlemen 
who, hearing of my opposition to this bill, were 
anxious to remove the grounds of my objection, 
but I confess that I have not yet seen one who 
could give any reason, valid or invalid, for the 
creation of these offices except that it is desirable 
to make our army organization as complete as pos- 
sible, and that it would be well to make a head in 
every division to every department of the divis- 
ion.’ If you proceed upon that basis, you will 
create office upon office, serving no useful purpose 
except to make things a little better rounded of. 


I confess that you would have, in theory, a more | 


complete organization of the divisions ọf your 
Army, but I believe that not one division would 
be more effective in consequence of it than 1t 1s 
now. 


| director, 


Mr. Speaker; the next point opén to criticism 
is this: there is a creation of the office of medical 
Here, again, I must differ from -my 
friend from Missouri, who intimates that the mere 
detailing of a brigade surgeon of volunteers, or of 
asurgeon or assistant surgeon of the regular Army 
to do duty as medical director, will not create a 
vacancy in the position which he now fills, and 
will not be an actual creation of an office. Now, 
take as an illustration any one of your divisions. 
You have a division with three brigades, each bri- 
gade having a surgeon. Upon the passage of this 
bill creating a medical director, the medical de- 
partment of the Army will detail from the volun- 
teer corps, or the regular Army, a gentleman to 
act as medical director. Suppose a brigade sur- 


; geon of the volunteer corps be detailed for this 


purpose, as he would be of course, that will take 
him away from his brigade, and you must then 
allow that brigade to be without a brigade sur- 
geon, or else the detailing of a brigade surgeon as 
medical director does create an office. You have 
I believe now one hundred and thirty or one hun- 
dred and forty brigade surgeons, and you have 
about thirty-five persons who have passed your 
medical board, and have been recommended for 
appointment as brigade surgeons. Every one of 
your brigade surgeons is to-day upon duty, and 
if you pass this bill creating the office of medical 
director for each of the divisions of the Army, you 
will require, besides your present force, the ser- 
vices of every man who has passed your medical 
board and been recommended for appointment as 
a brigade surgeon. You cannot avoid it. You 
have nearly forty divisions in your Army, andif 
you detail forty brigade surgeons to act as medi- 
cal directors, you must supply their places by forty 
more who have been passed and recommended for 
appointment, or allow forty brigades to bo with- 
out brigade surgeons. 

Now, Mr. Speaker, what is the state of the 
ease at present? Every division of your Army 
has to-day a medical director. The medical de- 
partment of every division to-day is under the 
superintendence of one medical man, and just as 
efficiently under the superintendence of one medi- 
cal man as it will be if you pass this bill. How 
is it done? Thesenior brigade surgeon is, by vir- 
tuce of his seniority of commission, entitled to be 
medical director of the division. Every division 
to-day has a medical director in effect in the senior 
brigade surgeon. This bill proposes to break up 
thatsystemand create amedical director, by which 
you will increase the number of medical officers 
not less than forty, or at least one for every di- 
vision in the Army. 

Mr. Speaker, there is another feature which I 
find in the fifteenth and sixteenth lines of this bill, 
which appears to me to have less merit than any 
of them, and which is more nearly a fancy ar- 
rangement than any provision of any Army bill 
I have seen in the House this winter. I find that 
it is proposed to authorize the general command- 
ing each division to detail from the line a captain, 
or authorizes the President to detail a lieutenant, 
who for the time shall be a captain, to act as judge 
advocate of the division, as if the Army were to 
rest constantly and indefinitely upon the banks of 
the Potomac and to waste their time in holding 
courts-martial. I hope that the day is near, and 
from some indications I am inclined to believe that 
the day is near, when inaction shall give place to 
activity, and when there shall be substituted for 
this period of preparation, one of glowing, de- 
termined action; and in view of the possible ad- 
vance of the Army and its coping with the enemy, 
what reason is there for the enactment of a perma- 
nent provision by which there is to be created for 
each division of the Army a judge advocate? 

Mr. Speaker, I have a sixth objection to this 
bill, and it is quite as serious as any of the others. 
I find that, in the ninth line of the bill, it is pro- 
vided thatthere shall be appointed three aids-de- 


camp, to bear the rank of captain, to be appointed ; 


by the President, on the recommendation of the 
commander of the division. 
stands, generals commanding divisions are enti- 


tled to this assistant adjutant general, ranking as | 
| a captain, and to two aids, with the rank and pay 


of lieutenant. The fourth section of the act of 
July last provides that the aids, authorized by the 
preceding section, shall be selected by the respect- 
ive gencrals from the officers of the Army or voluntcer 
corps. This bill reverses that principle. It pro- 


As the law now Í 


vides that the three aids, who are to have th 
of,captain, are to be appointed’ by the Presi 
on the recommendation of the cummander 
division, without: any limitation. whatever: 
whether they shall be taken from the offic 
the Army or from civil life. Now, I thi 
omission is a very significant and a very obj 
tionable one ieee ee 

Mr. HUTCHINS. ‘Will the gentlenian, who 
: has investigated this matter, allow me to inquire 


how much will this bill add to the aniual expenses 
dis: 


| of the Army? . 

Mr. McPHERSON.. I will come to d 
i rectly. Now, Mr. Speaker, why is it that while 
| both Houses of Congress declared in July last 
i that the aids for general officers should be taken 
i from the regular Army or volunteer corps, there 
is an attempt now made to leave out that limita- 
tion? Twillnot go into motives or purposes; but 
I object to that feature. I do so on the very high- 
| est ground; because if this law be enacted, it will 
| be a discrimination by the Congress of the United 
| States against the officers who are now in the field, 
| and be a positive invitation to your commanding 
| generals to select their aids from civil life. Iven- 
ture the prediction that if this bill becomes a law 
i in its present shape—as I hope it will not—and if 
staff appointments are to be made under it, a large 
proportion of them will be made from civil life; 
and the aids will consist principally of young men 
| who for some reason or other have not entered the 
| volunteer service, but who may have held them- 
; selves aloof from volunteering in anticipation of 
| an opportunity for promotion of this sort, irregu- 
: lar and improper as it would be. : ni 

But, Mr. Speaker, not only would it be a dis- 
crimination against officers of the regular Army 
and volunteer corps, but it would be a direct dis-' 
crimination against those men in the ranks who 
would naturally be clected to fill the vacancies 
caused by detailing line offivers to staff positions. 
You would thereby, as I believe, inflict a terrible 
blow on the esprit de corps of the Army, and you 
would do—what I hope no American Congress 
will do—put it out of the power of respectable, 
intelligent, and deserving men in the ranks—ser- 
| geants, corporals, and privates—to obtain com- 
| missions. I have, as I believe, no more than a 
| proper feeling on the subject. Ihave had some 
opportunity of studying the character and qual- 
ifications of the men who compose the rank and 
file of the army of the Potomac. There are. in 
the ranks a large proportion of sergeants, corpo- 
rals, and privates fit to be lieutenants and captains 
of companies, and many of them are as compe- 
tent for these positions as many of your brigadier 
i generals are to be brigadiers. I hope that if this 
| bill is to pass, there will be inserted in this section 
of it an amendment which I propose to offer, re- 
quiring these staff officers to be appointed from 
the privates, non-commissioned officers, and offi- 
cers of the regular Army or voluntecr corps. 

These, Mr. Speaker, are my particular objec- 
tions to this bill; but 1 have a general one, which 
was partially indicated before. It is that you are 
organizing, by means of this bill, a staff system 
far more extensive than there is any necessity for, 
I confess that it might be very agreeable for the 
commanding generals of divisions to have a staff 
organized on this basis. If we were on a peace 
establishment, or if we had an ordinary war.cs- 
tablishment, and if the condition of the Treasury 
were such as to make it proper, I would be among 
the last to do anything which, by any perversion, 
could be construed into an attempt either to wound 
the honorable pride or cripple the ambition of any 
of our commanding officers. But I do not believe 
that this is necessary. I do believe that this pro- 
posed staff organization is more extensive than is 
required, The evidence of that is written in the 
| history of our army operations. On that I will 
i stand or fall. 

Besides that, Mr. Speaker, this bill is largely 
expensive; and now I come to the question sug- 
gested a moment ago by the gentleman from Ohio, 
{Mr. Hurcuims.] The present staff organization 
of your generals commanding divisions consists of 
an assistant adjutant general and two aids. The 
expenses of these officers ave $429 50 per month. 
If this bill become a law, you will, in lieu of that, 
have the following organization: one assistant 
adjutant general, ranking as major, with pay of 


t 
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i: $197 per month, one medical director, ranking as 


| major, with the same pay, one assistant inspector 
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general with the same rank and pay, and three 
aids, ranking as captains, with an aggregate pay 
of $463 50 per month. If the amendment offered 
by the gentleman from Missouri be adopted, it 
will add to these staff officers a division quarter- 
master and a division commissary of subsistence, 
each ranking as major, and each receiving $197 
per month, . 

Butthe bill as it stands, leaving out for the pres- 
ent the amendment offered by the gentleman from 
Missouri, will increase the staff expenses of each 
general commanding a division from $429 50 per 
month to $1,054 50. per month, an increase for each 
division of the Army of $635 per month or $7,500 
per year. This, on an estimate of there being forty 
divisions in the Army, will increase the staff ex- 
penses $300,000 a year; and if the amendment of 
the gentleman from Missouri shall prevail, the in- 
creased expenditure will be, under the operations 
of this bill, about $489,120 a year. As I under- 
stand it, there will be created by this bill about 
forty brigade surgeons, forty assistant inspectors 
general, and forty aids, and as proposed to be 
amended by the gentleman from” Missouri, forty 
quartermasters and forty commissaries of subsist- 
ence. Ido not pretend to say that there are ex- 
actly forty divisions in the Army, but I have, in 
an official shape, an intimation that such is the 
fact. ‘Ido not pretend to say that some means 
may not be devised by which certain subaltern 
officers may be detailed to perform the duties of 
some of those who may be detailed for service on 
the division staffs. ButI do say that, as a general 
thing, that is impracticable, and it cannot be done 
without thereby weakening the company and regi- 
mental organization of the Army in other respects, 

I do not feel that we arein a position to author- 

.ize us to take any such steps, with all my good 
feelings and fricndly regard for the officers of di- 
visions of the Army, many of whom personally 
know, and all of wham I respect. To aid them 
in every proper way, I will be disposed to go with 
him wno goes to the furthest extent consistent 
with the high obligations we owe the country. 
But the present bill will involve so much injustice 
and wastefulness, and accomplish, in my opinion, 
so little which should be regarded, in proportion 
to the injuries it will inflict, that I have felt it to 
be my duty to say this much in opposition to it. 

With a view, however, to bring the House to 
a direct test vote upon it—while, if it is their inten- 
tion to eee it in some shape, I desire to see it 
amended in onc or two particulars—I will, if it be 
in order, move to strike out the enacting clause. 

Mr. BLAIR, of Missouri. I yielded the floor 
to the gentleman to make remarks upon the sub- 
ject, but not to make such a motion. 

Mr. McPHERSON. If the gentleman objects 
to a test vote at this time, I will withdraw the 
motion. 

Mr. BLAIR, of Missouri. Ido not object to 
any test vote; but I believe I still hold the floor, 
and I do not yield it at the present for the motion 
which the gentleman indicates; certainly until 
something has been said in reply to the remarks 
he has made. 

Mr. DUNN. Will the gentleman permit me 
to say a word or two upon the bill? 

Mr. BLAIR, of Missouri. I will yield the floor 
to the gentleman from Indiana. 

Mr. DUNN. I would not take any part in this 
discussion, except for the effect produced upon 
my mind in favor of the bill from repeated conver- 


sations held with General Burnside upon the sub- | 


ject—and I can say to the House that he is the | 
only officer of the Army with whom I have had 
any communication upon the subject. In several 
conversations with him before he left this city, he 
expressed himsclf very auxious for the passage 
of some measure like this; and so impressed was 
he with the importance of its speedy passage that 
he wrote me a letter from Annapolis, shortly be- | 
fore embarking from that point on his expedition, 
again urging immediate action on this measure. 
1 do not say that he recommended this particu- 
lar bill, but he was anxious that a bill should be | 
passed increasing the number of staff officers for | 
division commanders. And so important did he | 
deem the matter in his own case, that he appointed ; 
and took with him additional officers without any | 
provisions being made for their compensation. 
So necessary did he consider the increase that he 
took them even upon these terms. 

Now, it is very easy for a gentleman to find 


i 
i 
| 
i 


fault with particular provisions of a bill so general 
in its character as this., I could take the roll of 
the officers of this House, and point out officers— 
a good many of them—who, in my judgment, are 
receiving pay far beyond the value of their ser- 
vices, and who might very well be dispensed with 
altogether. . 

But I ask the gentleman from Pennsylvania to 
remember that while we have increased the num- 
ber of employés in every department and bureau 
of the Government connected with the war, itis 
but reasonable that there should be some increase 
in the number of those actually engaged in the war. 
Since the commencement ofthis war, we have made 
three Assistant Secretaries of War, we have made 
an Assistant Secretary of the Navy, and have add- 
ed, so far as I know, to the clerical force of every 
bureau connected with the war. If we have failed 
to do so in respect to any bureau, it has beena 
great fault on our part, for the business of the 
War and Navy Departments is still suffering for 
want of sufficient clerical force. Then, I say, when 
we are increasing the force in these Departments 
and bureaus, itis but a fair presumption that an 
additional staff force is also required by the gen- 
erals in command of divisions. 

Task the attention of the gentleman also to the 
fact that the additional officers authorized by the 
bill are to continue only during the continuance 
of the present rebellion. The bill does not pro- 
vide for a permanent increase of the staff officers 
of the Army. 

I believe the way to give full efficiency to our 
Army is to give to those who have the responsi- 
bility of conducting the war the means which they 
themselves deem necessary. I repeat, that in my 
judgment, those men who are responsible before 
the country for conducting the war, and who have 
been commissioned because of their supposed abil- 
ity, are better judges of what is necessary to make 
the Army most efficient, than the civilians upon 
this floor. I would pay just as much attention to 
their criticisms if they were to come here and find 
fault with the manner in which we are doing our 
business—although they might with reason com- 
plain of our delay and inaction—as I would to 
the criticisms of civilians upon this floor of the 
plans furnished by the officers in command of the 
Army for increasing its efficiency. 

The gentleman from Pennsylvania seems to 
take particular exception to the provision of the 
bill which provides for the appointment of a judge 
advocate to each division. Why, does not the 
gentleman know that every day officers and men 
are arrested for some cause or other, and thatitis 
important they should be tried by courts-martial 
as specdily as possible, so that if the charges are 
not sustained the parties arrested may be restored 
to their positions in the service? 

Mr. McPHERSON. The gentleman must 
surely know that under the military regulations, 
as they now exist, whenever a number of arrests 
have been made a general court-martial is ordered 
by special order of the general commanding. 

Mr. DUNN. I do not profess to know very 
much about military affairs, and would much pre- 
fer to rely upon the judgment of military men 
than upon my own judgment. I do know, how- 
ever, that it was considered a matter of great 
grievance, prior to the present session of Congress, 
that no general court-martial could be held for the 
trial of military offenders in any department of the 
Army without the convictions being submitted to 
General McClellan for approval or disapproval. 
Now, the very creation of this office of judge ad- 
vocate will have a tendency to increase the effi- 
ciency of the Army in this: that instead of keep- 
ing officers and soldiers arrested on various charges 
in confinement awaiting the convening of a gen- 
eral court-martial, by giving them a speedy trial, 
if the charges are not sustained, they will be re- 
stored at once to their positions in the ficld. 

The gentleman from Pennsylvaniag I think, 
makes his calculations upon a wrong basis as to 
the increase made by this bill in the number of 
staff officers. He proceeds upon the supposition 
that the whole Army is divided up into divisions 
of some four brigades cach. Now, sir, we have 
no such divisions, or, at least, but few of them. 
Our Army is upon a grander scale. . The divis- 
ions are much larger, and therefore the calcula- 
tions of the gentlerhan do not apply to the basis 
as it exists. But, in any event, l ask if this in- 


crease in staff is needed to enable the generals in 


command ‘to discharge promptly and efficiently 
the duties devolving upon them, whether it is not 
better to authorize the increase ? 

As to the objection the gentleman has made to 
a particular section of the bill which, in his judg- 
ment, would authorize the appointment of civil- 
ians upon the staffs of division generals, I ask 


him whether the very esprit de corps to which he | 


has referred is not a sufficient protection against 
that? I ask him whether officers in command of 
an army in the field, who have upon them all the 
perils and responsibilities of battle, are very likely 
to place civilians in positions of responsibility ? 
Mr. McPHERSON. I ask the gentleman if 
civilians were not appointed to important posi- 
tions in the Army in the beginning of the war? 
Mr. DUNN. Yes, sir; at a time when we had 
not enough officers of experience in the country 
to command our armies, and had to select them 
from civil life. But now, when the complaint 
comes from the Army itself, that civilians have 
beén put in command over those who have borne 
“the heat and burden of the day,” and that this 
has been, and is being done through the influence 
of members of Congress and others not in the 
service, instead of promoting officers already in 
the service, I think there is no danger of civil- 
ians being appointed to these places by officers 
commanding divisions. However, without know- 
ing the wishes of the chairman of the Committee 
on Military Affairs upon the subject, I have my- 
self no objection to a provision excluding civil- 
ians; for I think with the gentleman from Penn- 
sylvania that appointments to important positions 
in the Army ought to be made from those who 
have gone into the service of the country as of- 
ficers or privates. I agree with him that appoint- 
ments to high offices in the Army should not be 
made from civil life, except in very extreme cases. 
I have said more than [intended to say upon 
this subject. I simply wished to bring before the 
House the fact that one of the most experienced 
and gallant officers of the Army had urged upon 
me, as a member of the Committee on Military 
Affairs, that a bill of this character should be 
pressed, and earnestly pressed, upon the consid- 
eration of the House, and passed as promptly as 
possible. f 
Mr. BIDDLE, Mr. Speaker, I entertain so 
much respect for my friend and colleague, [Mr. 
McPuerson,] and know his ability so well in 
every sphere in which I have had the pleasure to 
be associated with him, that when he interposed 
an objection to this bill the day before yesterday, 
I saw with pleasure that the House entertained it, 
and gave him time to elaborate the views which 
he has presented here to-day; but I must say that 
reflection has not enabled me to coincide with 
them. I do not intend to reply to them in detail; 
but I would say generally that the fullest organ- 
ization of the military staff is not too much for 
our Army under the present circumstances. Ido 
not believe that there now exists, nor do I believe 
that this bill will create, one superfluous office— 
one office that is not needed for the efficiency of 
our troops in the field. í 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the 
United States was received, by Mr. Niconay, his 
Private Secretary. 


DIVISION STAFF OFFICERS—~AGAIN,. 


Mr. BIDDLE. I was about to advert to the 
fact that a large number of officers in the volun- 
teerarmy, who are performing their duties for the 
first time, require a greater amount of supervision, 
such as is given by inspectors and other officers 
contemplated by this bill. 

With respect to the aids for division command- 
ers, the Elouse need only turn to the bill to see 
that these aids-de-camp arc only to bear the rank 
of captain, and that their appointments are to 
cease on the expiration of the division command, 
They are, therefore, offices temporary in their 
character, and are not likely to be sought for in 
the line of the Army; indeed, there has always 
been a great disposition on the part of volunteer 
generals to take as their aids officers from the line 
of the Army. 

It is a fact well known to the House that so 
many officers of the regular Army were sclected by 
volunteer commanders for their staffs, that finally 
a regulation was made forbidding it. I do not 
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think it was for the benefit of the service, being 
thus deprived of the assistance of officers of the 
regular Army to act as their aids-de-camp. The 
consequence was, that general officers sought gen- 
tlemen of the highest character and capacity in 
the forces under their command. In the division 
which I had lately the honor to serve in, the di- 
vision commander exercised such singular judg- 
ment and discrimination in selecting his aids, that 
he selected my colleague, [Mr. McPurrson,] who 
most ably performed his functions. But the ob- 
jection to detailing officers from other positions in 
the Army to fill these staff placesis, that you leave 
their places vacant; and if they were useful ofii- 
cers there, their places must remain vacant, or, 
perhaps, be incompetently supplied; whereas, by 
leaving a wide circuit of choice, this bill permits 
competent men in the rank and file of the Army, 
(for they are not excluded,) or among the officers 
of the Army, or outside of the Army, to be em- 
ployed for this occasional service. 

Now, sir, I do not think that any bill has come 
before the House more strongly recommended by 
authority than the one upon which we are now 
about to act. The Senate has passed it. Our own 
Military Committee have recommended it unan- 
imously. Officers of the highest rank have testi- 
fied their particular interest init. I chanced to 
meet this morning on the avenuc a gentleman of 
very high military character; not a division com- 
mander, and having not the slightest interest in 
this patronage, either as donor or recipient. Thad 
not met him before for some fourtecn years, yet, 
after the usual salutations, the first question he 
asked me was, “Why will not your House pass 
this bill, which is to add so much to the efliciency 
of the Army?” 

Now, sir, I believe that we shall incur very 
heavy responsibility if we should decline to give 
what is asked from us by persons representing the 
sentiments of the Army, and representing its in- 
terests and efficiency. Lam as sensitive as any 
man to the objection of expense; but in the great 
military enterprise in which we are engaged we 
must discard that consideration sometimes, and 
really this will be a very small addition to the im- 
mense aggregate of our expenses in this war, and 
itis trifling compared with the efficiency which it is 
believed that this measure will give to the Army. 
I, for one, shall certainly vote for the bill withgreat 

leasure. 

Mr. BLAIR, of Missouri. I have had some 
experience of the ingenuity displayed in this 
House in making monstrosities outof small mat- 
ters. I had some experience of it the other day, 
when a gentleman saw a railroad a thousand miles 
long in a very simple bill, and when I showed 
conclusively to the House that the Administra- 
tion who were suspected of designing to build that 
road had nothing to do with the bill, then the bill 

` was defeated by a counter current from the other 
side, that the Administration had not asked for it. 

Mr. KELLOGG, of Mlinois. Will the genilc- 
man from Missouri permit me to suggest an 
amendment, to which I think he will agree? 

Mr. BLAIR, of Missouri. I cannot agree to 
it, but I will hear what it is. 

Mr. KELLOGG, of Ilinois. I propose to in- 
sert after the words ‘ brigade surgeon” in the 
seventeenth line, the words ‘or acting brigade 
surgeon.” There isa large class of acting brigade 
surgeons who have only commissions as regi- 
mental surgeons, but are in fact brigade surgeons, 
and I think that out of that number these appoint- 
ments might as properly be made as from among 
those who hold the position of brigade surgeons. 
I hope they will be included. 

The SPEAKER. There is one amendment 
already pending, and no farther amendment is in 
order, except an amendment to that. 

Mr. BLAIR, of Missouri. I wish, in a few 


words, to respond to the gentleman from Penn- | 


sylvania, (Mr. McPuzrson.] He hastwo classes 
of objections to this bill, which are inconsistent 
with one another. One is, that he is opposed to 
detailing men from the service because their places 
will have to be filled up, and the other is, because 
the bill does not detail men from the service. I 
understand the gentleman so. He does not like 
the idea of detailing men from the service. Assist- 
ant inspectors general have already the rank of 
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and commissaries of subsistence are now.already. 
in the Army, and will only be promoted one step 
under this bill. The gentleman says thatif they 
are detailed for this service somebody must sup- 
ply their places. Now, sir, that is not the case. 

{Here the hamuner fell.] : 

Mr. KELLOGG, of Illinois. [hope the House 
will allow me to offer the amendment which I have 
indicated. It can be done by unanimous consent. 

Mr. WRIGHT. I hope the House will give 
the gentleman from Missouri an opportunity of 
explaining the bill- He has yielded most of his 
hour to other gentlemen. 

TheSPEAKER. The gentleman will have an 
hour to close the debate. 

Mr. KELLOGG, of Hlinois. I ask the unan- 
imous consent of the House to offer the amend- 
ment which | have indicated. 

Mr. OLIN. I desire to make a suggestion to 
the gentleman, which I hope will induce him to 
withdraw his amendment. If this bill is to pass 


major. The adjutants general have already the | 


rank of captains in the service, and are only to 
be promoted to majorities. The quartermasters 


at all, for God sake let it pass to-day. 

Mr. KELLOGG, of Illinois. This is a just 
and proper amendment, and I insist upon it, if the 
House will allow me to offer it. 

Mr. OLIN. Lobjecttoit. If you want to kill 
the bill, you had better kill it here than send it 
back to the Senate. 

Mr. KELLOGG, of Illinois. 
vote against it. 

Mr. VAN VALKENBURGH. The only ob- 
jection I have heard to this bill from the gentle- 
man from Pennsylvania, that seems to me to be 
of any weight, is the fact that it increases theex- 
penses of the Army. 

It will be seen that these assistant adjutants gen- 
eral, assistant inspectors general, surgeons, and 
judges advocate are to be assigned to duty from 
among the officers already in the service. This 
will not, of course, increase the expenses, except 
insomuch as these officers are promoted from the 
rank which they now hold. It does not follow 
that the vacancies thus occasioned are necessarily 
to be filled either by appointments by the Gov- 
ernors of States or by the President. 

Mr. McPHERSON. The construction of the 
War Department is that these vacancies will be 
filled. Whenever officers are detailed from the 
volunteer service, their positions are considered 
as being vacated, and are accordingly and neces- 
sarily filled. 

Mr. VAN VALKENBURGH. [do notsoun- 
derstand it. I know that that has not been the 
case inall instances where the adjutant has been as- 
signed to other duties. Ihave in my mind now one 
regiment from my State where its adjutant js first 
lieutenant in a battery assigned to duty, and the 
vacancy has not been filled, and will not be filled, 
by the Governor. 

Mr.McPHERSON. The practice differs else- 
where. I conversed the other day with a gen- 
eral of one of our divisions, whose opinion I 
asked on that very point, and I learned from him 
that in every case where a regimental quarter- 
master or adjutant vacated his place in his divis- 
ion, the vacancy has been filled. 

Mr. BLAIR, of Missouri. I desire to state that 
what the gentleman from Pennsylvania has said 
in reference to regimental quartermasters and ad- 
jutantsis true. Itis provided by law that persons 
detailed to those positions shall have the rank of 
lieutenant. They are considered as additions to 
the regimental officers, and their places are sup- 
plied. That is the law. But, so far as this bill 
is concerned, there is no law for filling the places 
of officers to be selected for staff appointments; 
and there ds no power to do it, as they do not 
vacate their places. On that subject the gentle- 
man from Pennsylvania is entirely incorrect. 

Mr. LOVEJOY. [ wish to ascertain what the 
particular duties ofa division quartermaster would 
be. Isuppose there are regimental qaartermas- 
ters and brigade quartermasters; and then the 
point is, what are the duties of a division quarter- 
master? 

Mr. BLAIR, of Missouri. I will state to the 
gentleman from Ilinois one instance of the duty 
of a division quartermaster. Ifa division of the 
Army is preparing to move, it is the duty of the 


If one of the brigade quartermasters were to act 
as division quartermaster, he would be very likely 
to take particular care of his own brigade, and not 
| to provide fairly for ihe other brigades. - The di- 


Well, I shall 


quartermaster to provide for the transportation. ; 


Js eminenti 


vision quartermaster would be the person 
of the entire transportation of the division 
would be bound to:know, from his position; wha 
amount.of transportation each brigade. would 
quire, and would divide the transportationaccord- 
ingly. Asa matter:of course, the division quar= 
termaster has other duties: to perform; butihisi 
one illustration of his duty. He would haye the 
general superintendence of all the quartermasters: 
subordinate to him. ar act cree sae rE SCE 

Mr. LOVEJOY. Jask the gentleman-whether: 
the duties which are described as belonging:to the. ` 
division quartermaster are not. now, by Jaw, de+ 
volved on the senior brigade quartermaster 25: 

Mr. BLAIR, of Missouri. Ido not ‘know 
whether they would devolve on the senior brigade ` 
quartermaster; but it seems to me that it would 
be a very ungenerous thing to require a man to 
perform the duties of a quartermaster of division 
while he was to receive ‘only the pay of a quar- 
termaster of brigade. : : 

Mr. VAN VALKENBURGH. It may-be, 
Mr. Speaker, that the vacancies made by assign- 
ment of officers to other positions, are required to 
be filled; but I know that such. requirement has 
not been, in every case, complied with, even in 
the case of officers in the volunteer service, The 
gentleman from Missouri says that the law.is, 
that where the assignmentis made of officers from 
the regular Army, the vacancies are not filled. 
Even this law provides that any officer of the reg- 
ular Army, assigned and transferred to staff duty, 
shall, on the cessation of such service, resume 
their positions inthe regular Army, with the same 
rank and promotion as if he had. continued: to 
serve in the same corps. Consequently, if that 
vacancy had been filled on the assignment of the 
officer to other duty he could not have returned 
to his position. s E 

Now, it seems to me that the staff which’ this 
bill provides for a commander of division is a 
small one. When you take into consideration the 
fact that a division consists of from eight to six- 
teen thousand men, the requirements of the officer 
in command of that division, doing his duty as it 
should be done, demand that he shall, at least, 
have the assistance of as many staff officers as are 
provided for in this bill, All these officers, with 
the exception of the aids, are to be appointed from 
those already in the service. The aids, it seems, 
are to be appointed by the President, on the rec- 
ommendation of the division general, from any 
class or condition in life. It seems to me that it 
fit that a division general should 
have the privilege of selecting his aids from men 
outside of the Army who may be better compe- 
tent to discharge the duties required of them, than 
any inthe Army. He may, for instance, desire 
some forcign officer to serve on his staff—some 
officer who has scen service abroad, and who is 
not attached to the regular Army or volunteers, 
it scems to me that, in that respect, the bill is as 
it should be; and that these division generals 
should have the privilege of selecting their aids 
wherever they may find them. 

Mr. KELLOGG, of Ilinois. The objection to 
the amendment which 1 offered is now, I under- 
stand, withdrawn, and I desire to offer it. 

Mr. BLAIR, of Missouri. I have no objection 
to the gentleman offering his amendment. 

Mr. KELLOGG, of Illinois. Then I ask unan- 
imous consent to offer the following amendment: 

In line seventeen, after the words “brigade surgeons,” 
insert the words “ or acting brigade surgeons.’? 

There being no objection, the amendment was 
received, ` 

Mr. SHEFFIELD. Mr. Speaker, I confess to 


the House in the beginning that 1 knaw nothing 


| in regard to military matters. I have been always 


content to leave these to military men, to adopt 
their suggestions, to vote them the means neces- 
sary to carry on the- war, and to hold them re- 
sponsible for the use of those means. I should not 


| trouble the House now with a single suggestion, 


were it not for the fact that a constituent of mine 
has been repeatedly alluded to by gentlemen on 
the floor—I mean General Burnside. He asks that 
additional aids be given him. It seems to me that 
if he asks it he needs it. J] say this from a knowl- 
edge of his character. Certainly that gentleman 
has reflected no discredit on the Government since 
he has been in service. 

1 rose principally to make a suggestion in reply 
to one made by the gentleman from Pennsylvania, 
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[Mr. McPurrson,]-with reference tothe source 
from which. these aids shail -be taken—whether 
from the Army or from civil life. General Burn- 
side has already selected two of his aids from men 
who served under him as privates in the three 
months’ regiment which he commanded—men 
who.-distinguished themselves while. they were 
serving under him. It seems to me that so far as 
this officer is concerned, the selection of his aids 
may be safely trusted to him. I donot thigk that 
any injustice will be done to the Government by 
him or by any other officer in selecting their aids. 
No amendment need be made to the bill on that 
point. For one, fam willing to vote these mili- 
tary men almost anything they ask, if they will 
only put down this rebellion. 

: Mr. BLAIR, of Missouri. I now call the pre- 
vious question on the amendment. 

Mr. DIVEN. [ask the gentleman to yield to 
me for a moment. 

Mr. BLAIR, of Missouri. I will yield to the 
gentleman. ` 

Mr. DIVEN. I want to makea single remark. 
Since the introduction of this bill, I have exam- 
ined, to some extent, the organization of the Eu- 
ropean armies as they appear from the French 
Military Almanac—I believe that is the designa- 
tion—and the British Army List, and I find that 
officers having commands corresponding with the 
commands of our division generals have uniformly 
much larger staffs than is given to any division 
general of our Army. 

Mr. BLAIR, of Missouri. The gentleman from 
Pennsylvania [Mr. McPurrson] indicated his 
desire to offer an amendment to this bill. I cer- 
tainly will afford him the opportunity of offering 
that amendment, and I shall interpose no obstacle 
to any other amendment being offered by any 
other gentleman. What I desire is to terminate 
the debate on this bill, for E think the House 
has become tolerably well informed ag to the 
provisions of the bill, and are prepared to vote 
upon it. : 

The gentleman from Pennsylvania insisted in 
one instance that the officers of the Army should 
not be detailed to service on the staffs of division 
commanders, and in another he objected to civil- 
ians being appointed to those positions. I under- 
stand that his amendment is to apply to the re- 
moval of the latter objection. He desires to confine 
the selection to the officers in the regular andol- 
unteer service. Well, sir, from the encomium he 
has passed upon the privates, I would rather he 


would have extended it to all engaged in the reg- | 


ular and volunteer service. We have a large 
army, an army which has been raised in an un- 
precedented short time, from a people who are 
not addicted to military affairs. There is no other 
nation on earth that ever levied such an army in 
so brief a period of time; no other civilized na- 
tion on earth which had nota larger nucleus of an 
army than this nation had. But now we have the 
objection raised that there will be an additional 
expense incurred if we, in our efforts to improve 
the organization which has existed up to this time 
in our army, add some officers to the number 
heretofore authorized for that purpose. 

Now, sir, | believe our Army would be the most 
invincible on carth if they had the requisite dis- 
cipline, The staff officers of the Army have been 
well described as to the Army what the Senses are 
to the natural person. They are the hands, the 
feet, the eyes of the Army. ‘They are to make 
provision to enable the Army to move; they sup- 
ply and perform those functions without which 
your Army, no matter what may be its numbers, 
no matter how brave may be the bravery of the 
mei composing it, would be almost useless, 

And [cannot conjecture upon whatgrounds gen- 
tlemen base their objections which have been made 
here to-day. Now, the factis, that the major gen- 
erals commanding in our Army are entitled, under 
existing law, to three aids-de-camp, with the rank 
of captain, who are to be selected, as the gentleman 
has said, from the officers of the regular or vo 
unteer forces. The other staff officers which ar 
assigned to these division commanders, are de 
tailed from the staff corps of the Army. Thea 
jutant of a regiment is the only adjutant known 
to our volanteerarmy. All the adjutants general 
are designated to perform the duties of adjutant 
for brigades or divisions from the staffeorps, which 
has been organized, and belongs to the regular 
Army ofthe UnitedStates. Thereareinthatcorps, 
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as a matter of course, higher officers, but those 
occupying the position of brigadiers or colonels are 
detailed for service in the War Department, orare 
assigned to the staff of the general commanding 
the Army. . 

Now, this bill simply gives to those officers who 
perform the duties of adjutant general for a divis- 
ion of the Army a rank commensurate with their 
responsibility and the labor they perform, It is 
proposed by this bil! to advance them one step in 
grade temporarily during their assignment to the 
staff of a general commanditig a division. The 
same thing is true in reference to quartermasters 
and commissaries of subsistence included in the 
amendment [ have offered to the bill; and let me 
say that one reason which induced the Committee 
on Military Affairs to direct the amendment to be 
offered, was the fact thatit was considered by 
Quartermaster Gencral Meigs as vital to the efi- 
ciency of the service. 

Now, sir, I do not know what may be the views 
of the House upon this subject; but I am well sat- 
isfied that there is uothing in the objection offered 
by the gentleman from Pennsylvania, I think it 
is a pity that he indicated his hostility to this 
measure the other day, and has since employed 
his time in supporting the position he then took, 
which he has done with a great deal of ingenuity, 
I willadmit. I now move the previous question 
upon the pending amendments. ` 

The previous question was seconded, and the 
main question ordered to be put. 

‘The amendment submitted from the Committee 
on Military Affairs was agrecd to. 

The amendment submitted by Mr. KELLOGG, 
of Illinois, was agreed to. 

Mr. McPHERSON. I move to lay the bill on 
the table, 

Mr. BLAIR, of Missouri. Isuggest to the gen- 
tleman that he will accomplish his purpose as well 
by voting against the bill on its passage. He is 
only multiplying votes. 

Mr. McPHERSON. Notatall. 
tion is carried, there will be but one vote. 
for the yeas and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 66; as follows: 

YEAS—Messrs. Ancona, Babbitt, Joseph Baily, Baker, 
Samuel 8. Blair, Campbell, Chamberlin, Clark, Clements, 
Roscoe Conkling, Cutler, Davis, Dunlap, Edwards, Pessen- 
den, Frank, Hale, Uutehins, Jutian, Kelley, Killinger, 
Lazear, Loomis, MePherson, Moorhcad, Patton, Pike, 
Porter, Sargent, Shanks, Sbellabarger, Sherman, Shiel, 
Stevens, Verree, Wallace, E. P. Walton, Wheeler, Wiek- 
life, Wilson, Windom, and Worcester. 

NAYS—Messrs. Aldrich, Ashley, Baxter, Beaman, Bid- 
dle, Bingham, Francis P. Blair, Jacob B. Blair, Blake, 
William G. Brown, Bufliuton, Calvert, Cobb, Colfax, Corn- 
ing, Cox, Crisfield, Crittenden, Diven, Dunn, Edgerton, 
Fisher, Goodwin, Granger, Grider, Gurley, Haight, Nall, 
Harrison, Horton, William Kellogg, Knapp, Leary, Leh- 
man, Lovejoy, McKnight, Mallory, Menzies, Anson P, 
Morrill, Morris, Nixon, Noble, Norton, Odell, Olin, Pendte- 
ton, Perry, Timothy G. Phelps, Pomeroy, Price, John H. 
Rice, Richardson, Riddle, Robinson, Sheffield, Jolw B. 
Steele, Benjamin I. Thomas, Francis ‘Thomas, Trowbridge, 
Van Valkenburgh, Voorhees, Wall, Charles W. Walton, 
Whaley, Albert 8. White, and Wright—66. 


So the bill was not laid on the table. 
Before the vote was announced, 


Mr. F. A. CONKLING stated that he had 
paired with Mr. Wrensrer, who was detained 
from the House by sickness. 

Mr. McPHERSON. I now move to amend 
the bill by inserting in the twelfth line, as follows: 
` To be selected by their respective gencrals from privates, 


non-commissioned oflicers, and officers of the Army or vol- 
unteer corps, 


If this mo- 
I call 


The amendment was agreed to. ` 


The bill, as amended, was ordered to a third 
reading, and was accordingly read the third time, 
and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, their Secretary, announcing the 
passage by the Senate of a joint resolution (No. 
G1) tendering the thanks of Congress to Captain 
Louis M. Goldsborough and the officers, petty 
officers, seamen, and marines under his command 
for the victory at Roanoke island; in which he was 
directed to ask the concurrence of the House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The message further announced that the Senate 
insist on their amendments disagreed to by the 
House to the bill of the House (No. 208) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending June 30, 1863, and making additional ap- 
propriations for the year ending June 30, 1862; 
disagreed to the amendment of the House to their 
‘thirty-fifth amendment to the said bill; ask a con- 
ference with the House on the disagreeing votes 
of the two Houses thereon; and have appointed 
Mr. Fessenpen, Mr. Harran, and Mr. Mc- 
Doveaty the managers at the said conference o 
the part of the Senate. : ` 

r. STEVENS. Iask that the conference may 
be agreed to on the part of the House. 

The motion was agreed to. 

‘The SPEAKER thereupon appointed Mr. 
Srevens, Mr. Burrisron, and Mr. Duny as the 
managers of the House at the said conference. 


EMANCIPATION. 


Mr. STEVENS. I ask the consent of the 
House to have taken up and read a message from 
the President of the United States, which is lying 
upon the Speaker’s table. 

There being no objection, the following mes- 
sage from the President of the United States was 
taken up and read: 


Fellow- Citizens of the Senate 
i and House of Representatives: 

I recommend the adoption of a joint resolution 
by your honorable bodies, which shall be sub- 
stantially as follows: 

Resolved, ‘Chat the United States ought to codperate with 
any State which may adopt gradual abolishment of sla- 
very, giving to such State pecuniary aid, to be used by 
such State in its discretion, to compensate for the incon- 
veniences, public and private, produced by such change of 
system. 

If the proposition contained in the resolution 
does not meet the approval of Congress and the 
country, there is the end; but if it does command 
such approval, I deem it of importance that the 
States and poets immediately interested should 
be at once distinctly notified of the fact, so that 
they may begin to consider whether to accept or 
reject it. The Federal Government would find 
its highest interest in such a measure, as one of 
the most efficient means of self-preservation. The 
leaders of the existing insurrection entertain the 
hope that this Government will ultimately be forced 
to acknowledge the independence of some part of 
the disaffected region, and that all the slave States 
north of such part will then say, ‘the Union for 
which we have struggled being already gone, we 
now choose to go with the southern section.” To 
deprive them of this hope, substantially ends the 
rebellion; and the initiation of emancipation com- , 
pletely deprives them of it as to all the States in- 
itiating it. The point is not that all the States 
tolerating slavery would very soon, if at all, in- 
itiate emancipation, but that, while the offer is 
equally made to all, the more northern shall, by 
such initiation, make it certain to the more south- 
ern that in no event will the former ever join the 
latter in their proposed confederacy. I say ‘ in- 
itiation,’’ because, in my judgment, gradual, and 
not sudden cmancipation, is better for all. In the 
mere financial or pecuniary view, any member of 
Congress, with the census tables and Treasury 
reports before him, can readily see for himself 
how very soon the current expenditures of this 
war would purchase, at fair valuation, all the 
slavesin any named State. Such a proposition on 
the part of the General Government sets up no 
claim of a right by Federal authority to interfere 
with slavery within State limits, referring, as it 
does, the absolute control of the subject im each 
case to the State and its people immediately inter- 
ested. It is proposed as a matter of perfeetly free 
choice with them. 

In the annual message last December, I thought 
fit to say, “the Union must be preserved; and 
hence allindispensable means must be employed.” 
I said this not-hastily, but deliberately. War has 
been made, and continues to be an indispensable 
means to this end. A practical reacknowledg- 
ment of the national authority would render the 
war unnecessary, and it would at once cease. If, 
however, resistance continues, the war must also 
continue; and it is impossible to foresee all the 
incidents which may attend, and all the ruin which 
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may followit. Such as may secem indispensable, 
or may obviously promise great efficiency towards 
ending the struggle, must and will come. 

The proposition now made, though an offer 
only, L hope it may be esteemed no offense to ask 
whether the pecuniary consideration tendered 
would not be of more value to the States and pri- 
vate persons concerned, than are the institution, 
and property in it, in the present aspect of affairs. 

While itis true that the adoption of the pro- 
posed resolution would be merely initiatory, and 
not within itself a practical measure, it is recom- 
mended in the hope that it would soon lead to im- 
portant practical results. In full view of my great 
responsibility to my God and to my country, I 
earnestly beg the attention of Congress and the 
people to the subject. d 

ABRAHAM LINCOLN. 

March 6, 1862. 


Mr. STEVENS. I move that the message be 
referred to the Committee of the Whole on the 
state of the Union, and printed. 

The motion was agreed to. 


PURCHASE OF COIN. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to authorize the pur- 
chase of coin, and for other purposes; which was 
read a first and second time. 

Mr. STEVENS. f wish to saya single word 
in explanation of this bill, It will be recollected 
that by an amendment to the Treasury note bill, 
made by the Senate, and concurred in by this 
House, the Secretary of the Treasury was author- 
ized to sell bonds at their market value for the pur- 
pose of meeting what was made necessary by the 
specieamendment. ‘That did not include the seven 
and three tenths per cent. notes. The Secretary 
of the Treasury is of opinion that he could dis- 
pose of them to much better advantage than the 
bonds at present, and inasmuch as $60,000,000 of 
notes are made receivable for public dues, for im- 
ports, there will be no coin coming from that quar- 
ter at present to pay the interest. There must, 
therefore, be a sale of bonds unless this bill is 
passed, and the Secretary thinks that he can make 
a much better bargain with the bullioh brokers if 
he has an opportunity of selling the seven and 
three tenths per cent. notes, $100,000,000 of which 
were issued. That is the reason why this bill is 
reported. 

‘There is another thing: he is authorized to sell 
bonds at the market value. It has turned out, just 
as I supposed it would, that he cannot get any- 
body to buy them atthe market value, and that he 
must take for them what the banks will offer. He 

` finds now that he cannot sell them at the market 
value, and must have liberty to sell them at such 
rates as he can dispose of them for, or this inter- 
est cannot be paid. A 

All this thing is against my judgment, but it is 
rendered necessary by the unfortunate amend- 
ment to the Treasury note bill to which I have re- 
ferred, I trust that the Secretary of the ‘Treasury 
will be enabled to pay this interest in coin, no mat- | 
ter at what sacrifice, since it has been so ordered 
by Congress. I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WICKLIFFE. [should like, with the con- 
sent of the House, to make an inquiry of the chair- 
man of the Committee of Ways and Means. 

There was no objection. 

Mr. WICKLIFFE. 1 understand from the 
reading of the bill that there is no limit to the 
amount of specie thus to be purchased by the Sec- 
retary of the Treasary, and no intimation of what 
is to be done with the specie after it has been pur- | 
chased. There is no limit in the bill as to the 
amount, Is there? 

Mr. STEVENS. There is not. 

Mr. WICKLIFFE. Then I cannot vote for it. 

Mr. STEVENS. The billis such a one as was 
sent to us by the Department, with an urgent re- 
quest to have it passed to save the credit of the 
Government. 

Mr. WICKLIFFE. 
amount limited. 

Mr. PENDLETON. J move to reconsider the 
vote by which the main question was ordered, in | 
order that we may have the bill considered for a 
very short time. 

The motion to reconsider was agreed to. 

Mr. PENDLETON. I now move te postpone 


I should like to have the 


i 
| 
li 


| pointed. 


i| prevent any misconstruction of the views of my 


the further consideration of the bill until te-mor- 
raw, and that it be printed, so that we may have 
an opportunity to see what it contains. 

Mr. STEVENS. I cannot object to so reason- 
able a request as that, although the Department 
seems to be very urgent in the matter. If the 
House sees proper to take time to examine the 
bill further, T shall not find any fault with it; bat 
I shall not consent to the postponement. 

Tellers were ordered on the motion to postpone; 
and Messrs. Leaman and Harrison were ap- 


The House divided; and the tellers reported— 
ayes 42, noes 47; no quorum voting. + 

Mr. COLFAX. There is evidently a quorum 
in the Hall, and I suggest that there be a recount. 
| Mr. STEVENS. I think it will save time if we 
| let the bill go over till to-morrow. 

The further consideration of the bill was then 
postponed until to-morrow, and it was ordered to 
be printed. 

PATENT OFFICE REPORT. 


Mr. WALTON, of Vermont, from the Com- 
mittce on Printing, submitted a report in writing 
in regard to the destruction by fire of the sheets 
of the second volume of the Patent Office Report, 
mechanical department, for 1860, accompanied 
by the following resolution: 

Resolved, That the Committee on Printing be discharged 
from the further cousideration of so much of the report of 
the Superintendent of Public Printing as relates to the 
sheets of the mechanical report of the Patent Office for 1860, 
which have been destroyed by fire. ` 

The resolution was adopted, and the report was 
laid upon the table, and ordered to be printed. 


CHARLES HENRY FOSTER. 


Mr. MORRIZ.L,of Maine, by unanimous con- 
sent, presented a memorial from one hundred and 
sixty-cight loyal electors in the second congres- 
sional district in the State of North Carolina, ask- 
ing the admission of Charles Henry Foster as 
Representative of said district in the House of 
Representatives of the United States, aud other 
papers pertaining thereto. 

The memorial and papers were referred to the 
Committee of Elections, and ordered to be printed, 
EXTENSION OF CONTRACTS. 

Mr. HAIGHT, by unanimous consent, intro- 
duced a joint resolution to authorize the Secretary 
of the Navy to appoint a commission to investi- 
gate into the propricty of extending certain con- 
tracts for steam machinery; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 

REVOLUTIONARY PENSIONS. 

Mr. BLAIR, of Pennsylvania, by unanimous 
consent, introduced a bill regulating claims to rev- 
olutionary pensions; which was read a first and 
second time, and referred to the Committee on 


| Revolutionary Pensions. 


THE FRANKING PRIVILEGE. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of te 
Whole on the state of the Union, (Mr. Wurcnins 
in the chair,) and resumed the consideration of the 
bill to regulate the franking privilege, upon which 
Mr. Perry was entitled to the floor. 

CONDUCT OF THE WAR, ETC. 

Mr. PERRY. [tis with great reluctance that 
l enter at this time into any discussion; but the | 
questions of emancipation and abolition having | 
been forced upon this House in various forms by 
the gentleman from Massachusetts, (Mr. Exior,] | 
the gentleman from Pennsylvania, [Mr. Sre- | 
yens,] the gentleman from Illinois, [Mr. Love- | 


gox,] the gentleman from Ohio, (Mr. Bixenam,} 


and others professing similar sentiments, ata time | 
like the awful present, involving issues so vital 
and important, plain good intention, a wish to | 
constituents, and an earnest desire for the welfare | 
of my country, are the only motives that prompt 
me to trespass for a few moments on the attention 
of this House. 

If there ever was an occasion that called for an 
exalted conception of public affairs, or for a su- 
perhuman effort to cast aside the bonds of fanat- 


icism and'stand before the world/a, patriot, t 
partisan, itis: the present.” We never have 
and I trust to. God we never ‘will ste again, such 
a crisis. Everything that makes life desirable is 
depending on the fortune of war; but the result of 
that war rests with ‘our loyal people. |: : 

-Those measures advocating the abolition o 
very involve and virtually ask the questio: 
the Government be maintained and the Unie : 
served? They present themsélves at ‘the bar of 
this House cladin thé borrowed garments of ne» 
cessity. They bearbeneath their deceptive folds 
a sword drawn to destroy and sever the Union: 
a shield to shelter and defend the beloved: Afric 
They arc, Mr. Chairman, wolves in sheep’s cloth- 
ing. j i pTi 
The fact that these extreme measures are totally: 
unconstitutional is perhaps sufficient to condemn’ 
them; but there is nothing in the Constitution that 
gives them even the shadow ofa foundation. This 
is acontesttouphold and maintain, not to destroy 
and overthrow the Constitution. The American 
Union can exist no longer than the Constitution 
remains safe from the insidious attacks of these 
abolition docttines. If we give up our defense of 
the Constitution, or yield one inch of the sacred 
territory upon which we take our stand, we seal: 
our own, fate, are accessory to our own insignifi- 
cance, and aid in our own destruction. If Iun- 
derstand, sir, anything of the object of this war, 
it is designed for the preservation of the country, 
and not for its destruction; yet you ‘propose to: 
annihilate the great institution of the South that 
you may preserve the South. How can you pre: 
serve the whole by destroying any part! But you 
may be willing to sacrifice, if necessary, a part, to 
‘save the rest. 

For myself, I want far, far stronger proof that 
emancipation or abolition is a necessity. I can- 
not now be made to believe that it is‘ necessary. 
to make the slaves our allies in suppressing this 
rebellion. 

This is not a war for the destruction and de- 
population of the South, but a war to preserve 
the South, and restore it to the protection of the 
Government and the laws. 

Since all our acts have such an influence on the 
| existence of our nation, it is necessary that we 

should Jook at the effect of our measures. 

What, then, would be the effect of the adoption 
of these abolition schemes? 

And here the book of fate is opened to us so 
wide that he who cannot draw from it instrac- 
tion and warning must be blind indeed. z 

Though I think that the ad vocates of these meas-, 
ures err.in their judgment, still I have the charity 
to believe in the rectitude of their intentions. But 
the effects of this policy are so certain that they 
seem to me to be evident to almost dullness itselt. 

The universal condemnation with which this 
emancipation doctrine has been received in Ken: 
tucky, Missouri, and Tennessee, is a sufficient in- 
dex of its effect in the rest of the southern State 
Men that were formerly Union men have actually 
been driven to take up arms and join the rebel 
army. We find that on the very day that Gen- 
| cral Frémont’s cloven foot was shown, there were 
three thousand enlistmentsin General Price’s rebel 
army. From escaped and released prisoners, from 
deserters from the rebel army, from a hundred 
sources, we have an unlimited amount of proof 
that it is the general impression of the South that 
this war has for its direct object the emancipa- 
tion of the slaves. However much we may dis- 
claim such a policy, still that does not alter the 
fact that such an impression prevails. The sol- 
diers and people derive these impressions from 
theirleaders; but the truth cannot be shut out from 
the people for any great length of time. 

Now, if these rumors are without foundation 
they must fall to the ground, and when they do 
they bury their authors in the ruins. 

There are thousands at the South who cannot 
thus be misled by the leaders who are compelled 
to occupy a neutral position. But give these re- 
ports the shadow of a foundation in fact; let this 
abolition policy be adopted, and the South will 
e united heart and hand in one unanimous effort 
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Laccept the proposition of the honorable gen- 
tleman from Massachusetts, that this war “< is a 
question whether the Government or the rebels 
shall: be-stronger.’’. I think it has been sufficiently 
well demonstrated that the southerners are valiant 
fighting men, and that it requires all the giant 
power of.the North, to cope with them. Then, 
sir, when our salvation is doubtful, it is the height 
of folly and blindness to throw into the balance 
against us all the hatred, all the vigor, all the 
strength of feeling in the southern heart. . T'o say 
the least, it is not-according to the dictates of 
common sense to make bad worse by driving the 
entire South to arms. Such measures as these 
will convince them that fanaticism rules the coun- 
cils of the nation, and will animate, nerve, and 
strengthen them in their efforts to build on the 
ruins of the American Union a southern confed- 
eracy—a monument to our insane and suicidal 
policy. i 

Since these measures will insure a united and 
exasperated South, why do you hasten to destroy 
all that is desirable in the present that some imag- 
inary good may be secured in the future? When 
we show to the South the utter want of a founda- 
tion for their delusion; that we are not enslaved 
by the insane measures promulgated by the abo- 
litionists; that we worship our country, but not 
abolitionism, then, sir, we will rob them of one 
half their strength, and break the strongest sword 
drawn to sever the Union. If we utterly rout 
these measures, and proclaim to the South that 
loyalty is to be maintained, disloyalty subdued, 
we will create a political revolution in our favor; 
surely a result devoutly to be wished. Thus we 
will put those actually rebelling in such an odious 
light that they cannot possibly maintain the for- 
midable front they now present, but will be com- 
pelled to succumb to the powerful reaction of the 
southern people. But if we drive them into a po- 
sition which they do not now occupy, if we are 
determined to make the entire South our mortal 
foe, then should the whole North rise in mass and 
crush the people of the South. Let me tell you, 
at that late hour we would find, to our sorrow, 
that “he who overcomes by force alone hath 
overcome but half his foc.” 

Bat how will these measures affect the state of 
affairs at the North? In the anxiety for the de- 
velopments of the future, in the terrible suspense 
of the present, all have forgotten the past. The 
loyal men of the North have cast aside all party 
prejudice. They have forgotten the mottoes daubed 
on the tissue banners of partisanship. ‘They have 
buried the hatchet, and united in this effort to 
maintain the Government. Party has been swal- 
lowed up in the broad stream of patriotism that 
surrounds our country. Why are you so anx- 
ious, at such a time as this, to dig up the buried 
hatchet, and fulfill the carnest expectation of the 
South, by making a divided North? The fabric 
of a southern confederacy, built by the wicked 
imaginations of men deluded by a false ambition, 
swas founded on the expectation of aid from for- 
eign Powers and the hope of a divided North. 
Since one half of the foundation has vanished, it 
remains with you to withdraw the other half, and 
dash the proud fabric to the dust. Why do you 
oppose and try to unsettle the noble principle of 
action adopted by the President, to whom all eyes 
are turned, and in whom all hopes ave concen- 
trated? The loyal men of the country look to the 
Administration to defend the Consutution, and 
not turn their armies intoa band of crusaders 
against the institution of negro slavery; and, sir, 
let me tell you the will of millions of patriots is 
no thing to trifle with. 

The Democratic Union party now, as heretofore, 
insists on the enforcement of the laws throughout 
all this country, and they rejoice in supporting, 
with heart and hand, a President who seems de- 
termined to fulfill his oath of office, and to preserve 
the Union by maintaining the Constitution. Let 
them never see a desertion from the cause of the 
Union, or this noble struggle converted into a John 
Brown foray; then, sir, the abolitionists will have 
to fight their own battles‘ or follow an illustrious 
example and resort to insane asylums. 

Sir, the nation looks to the President to stand 
unmoved by either of the factions, North or South. 
He must conquer the faction at the South that are 
trying to overthrow the Constitution by substitut- 
ing one of their own making, and that faction at 
the North who are trying to subvert the Constitu- 


tion by applying the power of the nation to carry 
out their abolition schemes. 

The adoption of this policy will as surely cause 
a division at the North as thata sun shines in the 
heavens. It should be our chief aim, for our sal- 
vation depends upon it, to keep the North united 
and divide the South. Yet the certain result of 
these measures will be to unite the South and di- 
vide the North. ‘United we stand; divided we 
fall? The heart of the people must be in this 
mighty struggle. They must be attached to the 
Government, the leaders of the Army, the com- 
manders of the Navy. Their affections must be 
anchored deep in the foundation of our sacred in- 
stitutions. With this, we are safe and victorious 
against every foe; without it, the Government 
would beanumber of tottering columns; the Army 
a miserable rabble; the Navy but a floating mass 
of rotten timber. Why will you shatter the won- 
derful confidence the people have placed in the 
Government? When the nation is rising in its 
strength, and every preparation is made to bring 
the war to a successful termination, and every- 
thing is conspiring to make easy the way to con- 
ciliation, when success is almost in our grasp, by 
resorting to these desperate measures, you block 
up forever the road to victory. 

If these are the facts of the case, and I know 
not who can deny them, how utterly absurd does 
such a policy appear! With what confusion 
should its advocates be covered! 

& Is there not some chosen curse, 

Some hidden thunder in the stores of heaven, 


Red with uncommon wrath, to blast the man 
Who owes his greatness to his country’s ruin??? 


The gentlemen seem to lose sight of the object 
of this war. It would be well to determine what 
this contest was commenced for. Was it not be- 
cause the traitors of the South attempted to sup- 
plant the Constitution of the United States by one 
they had framed for themselves? Since the day 
our nation’s flag fell, “ fluttering like a wounded 
bird,” on the ramparts of Sumter, seven hundred 
thousand freemen have drawn the sword to avenge 
the insult, and maintain that banner as the em- 
blem of the Union. Our patriot soldiers, who 
have taken their lives in their hands, have gone 
forth in defense of the Union; that, sir, being their 
sole object, not to advance any single doctrine or 
to establish any theory. When these men hear 
that their lives are endangered not for the Union, 
but to supply the slaves with knives to cut their 
masters’ throats, then will they, in the might of 
their indignation, rise and tell you that they never 
trusted their lives to your care thus to be sacri- 
ficed for the liberation of the “ almighty nigger. ”? 
They swore to maintain and not to overthrow the 
Constitution of the United States. 

Mr. Chairman, I never can consent that the 
armies sacred to the cause of the Union,the Con- 
stitution, and the rights of man, should be used 
to violate those first principles; to crush the loyal 
as well as the disloyal, and to overthrow where 
they should build up. Never shall I consent that 
our Army of freemen shall be converted into-so 


many John Browns. Ye who so loudly cried ‘fnot 


guilty” when thatinfernal insurrection was started 
at Harper’s Ferry, why now are you so anxious 
to carry on the same insurrection ona magnificent 
scale? Why do you strive to shield with the man- 
tle of military glory such a monstrous national 
crime? In the words of the honorable gentieman 
from Kansas, (srigHtTLy modified,) ‘ estrange- 
ment and war will always eXist while abolition 
survives. The extinction of this evil is the only 
final end of disunion. 
whether our Government shall be saved or de- 
stroyed; whether Union shall be its object, and 
peace its fruits, or abolition its object, and war its 
baleful offspring.’ Sir, it is this doctrine of abo- 
lidon that has driven us into the war; and yetits 
advocates flag not in advancing this pernicious 
theory. Ingpite of the unavoidable proofofall this; 
in spite of the awful danger we arc in because of 


them; they are determined to obtain the suprem- | 


acy, that they may carry out their fatal system, 
and then exult over the ruin they have made. Let 
us be thorough in our lustration, and tear from 
the hideous face of abolition the deceptive mask 


The question therefore is, | 


of emancipation; let us bury itin one and the same | 


grave with its colleague, disunion. 
But, Mr. Chairman, ĮI neither wish at this time 


to open old wounds, nor to enter into a discussion 
about the causes of this war. Itisenoughto know 


‘| slaves from 


that the evils are upon us, and it becomes us, 
as the arbiters of the destinies of this Republic, 
to strip off all vails that contract or impede our 
vision. Honorable, indeed, is it to be a nation’s 
physician; and when a country is struggling with 
a disease that threatens its very life, ill does it be- 
come us to discuss, with professional skill, the 
cause of the malady, and overlook the groaning 
calls for relief.. It is our imperative duty to pre- 
scribe the proper medicine, and in sufficient quan- 
tities to save the life of our country. Having 
done this, it will then be time enough to- investi- 
gate the cause, and guard against a recurrence of 
the malady. 

Since, then, our Constitution has been vitally 
assailed, let us first decide whether or not it shall 
be trampled under foot, and spit upon; and not 
stop to discuss these side issues, when the very 
pillars of our Government are tottering around us. 
Instead of closing the breach that now yawns be- 
tween the North and the South, it will widen and 
deepen it. If it be your object to bury in the 
same grave loyalty and disloyalty, pass these 
measures, and you will accomplish your ends. 

But, if you love your country better than the 
nigger, the Union better than party, drop these 
diverting, ruinous measures, and let the whole 
united strength of the nation be used to accom- 
plish the object of all these efforts; and when the 

nion is again restored to its former safety, then 
introduce your other measures, and we will try to 
settle them. Why will you allow the African to 
cast such a black shadow over your minds that you 
cannot get a single unclouded peep at the Union? 
Do not, 1 beseech you, look at everything through 
such black and deceptive spectacles. For the sake 
of your country, turn your eyes away from the 
negro, if only for a few short months, and let pa- 
triots see the Union restored; then I care not how 
divided we are insentiment, nor how much you ex- 
tol and eulogize the dark object of youraffections. 

I do not wonder that the advocates of emanci- 
pation are at a loss to know what to do with the 
immense burden that they propose to carry. I 
do not wonder that they propose so many and 
such impracticable methods of relief. Already 
have manyeof the States, whose Representatives 
on this floor are loudest in their appeals for eman- 
cipation and abolition, cruelly closed their doors 
against the unfortunate African. 

I send to the Clerk’s desk, to be read in the 
hearing of this House, and to go forth to the world 
as evidence of the truthfulness of such heartfelt 
sympathy, extracts from the laws of Indiana and 
Ilinois: 

The Clerk read, as follows: 


“Sec. 1. No negro or mulatto shall come into or settle 
in the State after the adoption of this constitution. 

«Sec. 2. All contracts made with any negro or mulatto 
coming into the State contrary to the provisions of the fore- 
i ction shall be void; and any person who shall em- 
ploy such negro or mulatto, or otherwise encourage him to 
remain in the State, shall be fined in any sum not less than 
ten dollars nor more than $500. 

Suc, 3. All fines whieh may be collected fora violation 
of the provisions of this article, or of any law which may 
hereafter’ be passed for the purpose of carrying the same 
into execution, shall be set apart and appropriated for the 
colonization of such negroes and mulattoes and their de- 
seendants as may be in the State at the adoption of this 
constitution, and may be willing to emigrate. 

“see. 4. The General Assembly shall pass laws to carry 
out te provisions of this article.” ”— Constitution of Indiana, 
art, Lo. 

“Sc. 6. AN contracts made with negroes or mulattoes 
who shall have come iuto the State of Indiana subsequent 
to the Ist day of November, A. D. 1851, are hereby declared 
nul and void. 

“Spe. 7. Any person who shall employ a negro or mu- 
Jatto who shall have come into the State of Indiana subse- 
quent to the 31st day of October, in the year 1851, or shall 
Hereafter come into the said State, or who shall encourage 
such negro or mulatto to remain in the State, shall be fined 
in any sum not Jess than ten dollars nor more than §500,°— 
An act to enforce the thirteenth article of the Constitution 
of Indiana. 

“Phe Generat Assembly shall at its first session under 
the amended constitution pass such lawsas will effectually 
prohibit free persons of color from immigrating to and set- 
tling in this State, and to effectually prevent the owners of 
bringing thei into this State for the purpose of 
setting them free.” — Constitution of Mlinois, art. 14. 


Mr. PERRY. Mr. Chairman, the extracts read 
fully illustrate, in the most satisfactory manner,- 
the pure and decp fecling, and kind and benevo- 
lent intentions of the gentlemen referred to; and 
are proof positive, no doubt, of the high-toned 
sentiments and opinions of the constituents they 
so earnestly and faithfully represent. They cer- 
tainly require no further comment from me. They 
carry their own commendation. 


TH 


It must be indeed a desperate case that has to 
pervert passages of Scripture to prop itup. The 
able gentleman from Massachusetts [Mr. Error] 
told us the other day to free the slaves and then 
trust to Providence for direction; ‘for unto the 
day sufficient is the work thereof.’ Ifthe gen- 
tleman had examined the original a little closer, 
he might have found that it contained an argu- 
ment against him and not for him. Perhaps the 
gentleman did make the discovery and tricd an 
improved edition; but sad torelate, he only jumped 
from the mud into the mire. 

The work that is now on our hands is more 
than can be completed in our day, then do not in- 
crease the labor by placing this new difficulty in 
the way; for, to use the gentleman’s own words, 
‘sufficient unto the day is the work thereof.” 
Let us first cast aside the evils that already beset 
us, and not increase the burden, since we already 
have as much as we can bear, for * sufficient unto 
the day is the evil thereof.” 

Sir, is this a war for the subjugation of the 
South, or the overthrow ofrebellion? Is itacon- 
test for the maintenance of the Government, or for 
the maintenance of abolitionism? Is this a war 
for the Union, the Constitution, and the laws, or 
is ita war for disunion? Do you wish to change 


all this strife from a noble and grand effort to sup- i| 


press rebellion into the ‘irrepressible conflict?” 
{f this be your object, then vote for these meas- 
ures, and you will break this Union into so many 
fragments that reconstruction will never be even 


dreamed of. With the well-known facts of this | 


rebellion staring us in the face, to advocate this 
abolition policy seems to me to be almost insanity. 
While I am so opposed to these measures, still I 
wish to do the rebels as much damage as possible, 
but ina humane and constitutional way. Weare 
not now discussing the abstract right or wrong of 
slavery, butonly the advisability of abolishing it 
as a means of suppressing this rebellion. While 
T am opposed to any such wholesale robbery as is 
here proposed, still I think the slaves of rebels 
should be no more respected than any other kind 
of property. Our path of duty is perfectly clear. 
Reject this abolition policy, let the Administration 
be true to its noble position, and success is ours. 
Adopt it, and you sacrifice the happiness and 


prosperity of twenty millions of loyal men; you | 


destroy the hope and glory of the world, that you 
may give to a few thousand slaves that liberty 
which ‘will not make them rich, but us poor 
indeed,”’ 

But, as a Christian nation, we should consider 
the inhumanity of this law. As a leading journal 
ably says: 

«Ihis policy involves a savage eruclty unworthy of a 
virtuous and enlightened nation. Jt violates the rules of 
civilized warfare, and whatever retaliation might warrant 
as against a foreign enemy, it is not to be thought of by the 
country in this strife with her own infatuated children.” 


This is a policy as inhumanas that which armed 
the blood-thirsty savage in the war of the Rev- 
olution. It would be well for the advocates of 
this measure to ponder on the celebrated spcech 
of the Earl of Chatham. It affords me pleasure 
to inform my friend, the honorable gentleman 
from Pennsylvania, [Mr. KeLLey,] that all hopes 
founded on his imaginary ‘‘ General Order No. 
9,” must fall to the ground; that his champion, 
the self-constituted western commander-in-chicf, 
General James Lane, has found that a superior 
officer still bas command, and that the true.com- 
mander-in-chief has not been intoxicated by the 
ranting schemes of the Kansas “jayhawker.”’ 

Thad supposed, from thegentleman ’s confidence 
a few days since, that he kad just left the star 
chamber, and was intimating the intended policy 
of the Government. And I now take pleasure in 
informing my friend that the Lene of his admira- 
tion has been brought to a very short turn, and 
just in time. 
of the western expedition, the hero (?) refuses to 
fight. There is an honest abolitionist for you! 
The negro his “allin all.”? Never let fanaticism 
so far conquer you as to obliterate every feeling 
of humanity. Nothing less than fanaticism could, 


Now that Union is made the object | 


in my opinion, prompt any man to defend meas- 
ures that are so utterly unconstitutional, inhuman, 
and unchristian. 

Mr. Chairman, I can never vote away the treas- 
ures of this nation for any such purpose. If all 
the vast expenditures that have been made; if all 
the life that has been sacrificed, has been for the 
cause of abolition, then we have no ground for 
exultation, no encouragement to continue. Mil- 
lions for the Union, but not one cent for abolition ! 
When patriots bring their offerings into the temple 
that the Union may be restored, I will never give 
them away to institute a system that can only end 
in its destruction, Never will I permit all this 
vast amount of money, now placed on the altar 
of the Union, to be squandered and thrown away 
to decorate the idol of emancipation. For myself, 
for my constituency, I may say for the State of 
New Jersey, I solemnly protest against any such 
pollution of our sacred cause! But should you 
rush blindfold into such a course, regardless of 
the appeals and protests of a majority of the loyal 
men, I sincerely trust that the Jaws of nature may 
be suspended, and that the effect will not follow 
an adequate cause. God grant that our coun- 
try may be able to survive the stupidity of such 
defenders! 

But, Mr. Chairman, why introduce these di- 
verting measures when our lives and our liberties 
are at stake? If we hesitate we are ruined! The 
question now under discussion is, not the power 


| and greatness of the Republic, but whether all 


these things that surround us, and the countless 
blessings they bestow, are to continue our own, 
or whether they, together with ourselves, are to 
fall into the hands of the enemy. Inaction to us 
isdeath! The doctrine that this rebellion will die 
by our maintaining a ‘ masterly inactivity’? is 
worse than folly—it is madness. That course has 
brought us to the verge of the precipice, and unless 
abandoned will dash us to destruction. Whoever 
heard of giant wickedness growing weak by tol- 
erance? It is the duty of truth to act on the offens- 
ive, and not await the attacks of error: I donot 
desire to dictate to the commanders of the Army; 
and when I urge action, I mean action combined 
with adequate force; nota blind onward to Rich- 
mond movement, but action combined with de- 
sign, and a power able to accomplish a desired 
result. Until we have that power, it is far better 
to &ct on the defensive. As the motive power of 
the Government rests here, here the action must 
commence. The onward movement must begin 
here. Here the first blow must be struck at this 
rebellion. ‘Therefore do 1 urge action here as 
essential to action in the field. We should prac- 
tice first and preach afterwards. Such action as 
called forth the admirable order of Secretary Stan- 
ton to the Army of the Union on the defeat of 
Zollicoffer, which, like the bugle blast, found its 
echo in every loyal heart, and cheercd on our 
patriotic soldicrs to renewed victories in Koen- 
tucky and Tennessee, and the splendid triumph 
of our arms at Roanoke island, where so many 
of the brave sons of New Jersey sacrificed their 
lives in defense of their country, to the credit and 
glory of themselves and their native State. Every 
consideration is calling upon us to unite and sup- 
port, not distract and overthrow. Postpone out- 
side measures; let action be our motto, not words, 
words, words, 

And here allow me, Mr. Chairman, to express 
my great surprise that the elder members of this 
Flouse, on whom we might expect to depend for 
guidance, should present to the country such a 
spectacle. I say that Lam surprised that while 
the credit of the Government has been falling fast, 
men who occupy commanding positions on the 
committees of this House should be the very first 
to introduce such measures as they have imposed 
upon our considcration. While the finances of 
this Government have been threatened with ruin, 
and the laborer and mechanic have made these 
very Halis echo with their petitions for the mil- 
lions now due them, instead of proposing and 
adopting measures of relief, thereby arresting the 
downward career of our national finances, their 


time has been.occupied, to an alarming: extent, i 
lanning and defending their pernicious schemes. 
Ve have been leaning on a staff that crumbles io 

the hour of need. : ree 

I hope, Mr. Chairman, that the bill of relie 
has just passed has not been too Jate: But 
have the gentlemen who. have been so anxiou 
legislate for the welfare of the negro, been so ter~ 
ribly slow in providing the ‘ sinews of warr? 
The Treasury should have reéeived relief two: 
months ago, and not at the very hour of its bank- 
ruptey. The secret is here, Mr. Chairman: they 
care more for the negro than for the Union. And 
Jet me tell you, sir, the people are fast finding out 
that secret. : 

In putting down this rebellion you began wrong, 
because you began by despising every act and. 
assertion of the rebels. The seventy-five thoy- 
sand men that were first called out were only so 
many armed spies to gaze with wonder on the 
gigantic strides the rebels were taking.: You heard 
the waves of rebellion roar, but consoled your- 
selves with the thought that the leak the ship had 
sprung was not very important, Instead of man- 


-ning the pumps and preparing for a terrible storm; 


you thought it would “ quickly blow over;”’ but 
now that the breakers are near, and every seam 
is drinking in the angry waves, all must spring 
to the pumps and work with desperation, or the 
waves you so despised will complete the work 
your own short-sightedness began, and roar ‘in 
triumph over you. Sitting, as we do, beneath the 
very edge of the dark cloud that threatens to over= 
shadow our land and eclipse our greatness, ill 
does it become us to despair; but when most bur- 
dened we should strive most to rise. Every bless- 
ing that life gives must be earned before it is 
enjoyed. : 

‘The brow must be covered with the heart’s blood 
before the laurel of the victor crowns it.. Our fore- 
fathers, supported by godlike patriotism and per- 
severance, carried the Revolution through bloody 
scenes toa successful issue. The like success 
crowned the struggles of 1812 and 1846. We are 
fighting those battles over again, against more 
powerful, crafty, and serpent-like foes; enemies 
that are actuated by the most fiendish passions 
that-ever debase the mind of man. Men once ‘hons 
ored and respected by their countrymen stoop. to 
do the work of the midnight assassin, by burning 
the bridges on railroads, concealing poison in food, 
nay, stooping to any degree of buseness to carry 
death among their friends and brothers. Their 
acts need but the horrid war-cry of the savage to 
complete the picture. Flow sad to find in those 
we used to love the proof of the old saying that 
“friendship turned to hate is the most fiendish 
passion of the human breast.’ When I turn ‘to 
one side of the picture, and see assembled those 
whose arms are raised against their country and 
their friends, | am sad: sad to think we are ‘in 
arms against those who were formerly attached 
to us by the deepest affection; sad that our rejoic- 
ings are over our own brethren. But, sir, when 
I behold on the other hand, millions of men rise 
in defense of their country, thrilled by the watch- 
word Uxrox; who at the same time extend the 
hand of friendship and unsheathe the sword of 
defiance, then do 1 feel that— 

“ War is honorable 
Tn those who do their native rights maintain 3 
In those whose swords aniron barrier are 
Between the lawless spoiler and the weak.’? 

If it be necessary forthe chariot of war to sweep 
across the whole Jand, I trust that “ihe supremacy 
of the laws’? may be so deeply impressed in its 
track that time itself cannot obliterate it. 

I contend, Mr. Chairman, that to maintain the 
justice of, and compel obedience to the huws, is 
not to subjugate. If the laws are broken with ime 
punity, then we virtually have no laws; and if we 
have no laws, we have no Government. By de- 
fending the one we maintain the other. If obedi- 
ence to the laws is subjugation, then are we all 
subjugated. If the enforcement of just: laws is 
called subjugation, then commend me to the word 
subjugation for the rest of my life. The land of 
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our forefathers isin peril; the land that Washing- 
ton gave us is in peril; the Union, the tree watered 
so frecly for seven long years with their heart’s 
blood, isin peril. Therefore it is that we are called 
to stand in the solemn presence of Washington 
and baptize anew our hearts in the ocean of his 
patriotism, and reconsecrate ourselves to the glo- 
rious cause of preserving this nation a ‘* Union of 
States none can sever.” 

“Weould-to God some voice had been potent 
enough to win back every disloyal feeling, and 
bring all to know the supremacy of the Union; 
that the latent fires of patriotism might have been 
rekindled; and that the North and the South, 
having buried all selfishness, partisanship, and 
sectionalism, might have met around the altar of 
a common country: 

“ But now since peace is despaired, 
Who can think submission.” 

Let us then sink every other consideration, and 
make Untow the beginning, Unton the aim, and 
Unrow the end of this war. In one sublime com- 
bination of wisdom, patriotism, and vigor, we can 
work out our salvation from the rebels that aimed 
their daggers at the heart of the nation: 

« Destroy thou them, O God; let them fall by their own 
counsels ; cast them out in the multitude of their transgres- 
sious, for they have rebelled against thee.” 

_ We must combine action with reason, which, 
if exerted harmoniously, will inspire us with a 
force capable of dispelling all disorder within and 
repelling injury from without. 

he skies are covered with dark and portentous 
clouds; now and then the flash of lightning is 
seen; now the rumbling mass is broken and scat- 
tered. 

Though everything may be dark and forebod- 
ing, still behind the cloud of rebellion the sky is 
clear and beautiful. Soon the breath of heaven 
will sweep across the threatening mass, and one 
by one the stars on that dear banner will reappear; 
then we can count the thirty-four, and thank God 
that they are all there. . 

Mr. DAVIS. Mr. Chairman, if Lam not mis- 
informed, one portion of the President’s message 
has not been referred to any committee; whether 
on the ground that there was no appropriate 
standing committee, L cannot say. allude to the 
portion of the message which treats of labor and 
its relations to capital. It may be appropriate to 
refer it to the Committee of the Whole on the state 
of the Union, and to this point I propose to speak. 

In the records of man’s history, the bloodiest 
page is that on which is recorded the efforts of the 
privileged few to reduce the masses to their con- 
trol, and the resistance of the divided people to 
such subjugation. They first desired to enslave 
labor, that they might enjoy its fruits; the latter 

’ desired to dispose of their own labor, and to par- 
take of its products. By the usurper honest labor 
has been held in low esteem, for they grew mighty 
on the sweat of others’ brows. ‘They strode 
haughty over the poor and lowly, and declared 
that slavery was the proper condition of labor. 

In this class we find the emperors, kings, and 
nobles of the world, with the large unitary body 
of slave-owners in this country. Opposed to these 
are the bearers of burdens, the laborers, bond and 
free, the producers and the tax payers of the earth. 

The page of history which we are this day writ- 
ing is buta continuation of the sanguinary record, 
The past of this record has been ably reviewed 
by others; I will deal with the present and future 


of this grand drama, in which freedom and sla- | 


very stand in armed opposition. As parties in 
this contest there are three actors, two in the in- 
terest of slavery, united in their adoration of it, 
and agreeing in their contempt of free institutions, 
only disagreeing as to the best means of perpetu- 
ating the system. One, “hating everything with 
the prefix of free, from free negroes down or up 


through the whole catalogue, free farms, free | 
, thy Ee as i 
labor, freesociety, free will, free thinking, and free į 


schools, asall belonging to the same damnableclass 


of isms,’*has rebelled against the Government, and j; 
is now inarms against its rightfulauthority. The ii 
second is embraced in that which is knownasthe | 
border State interest, which is willing to remain | 
in the Union and give loyalty and service to the ; 


Government on conditions as set forth in the fol- 
lowing pronunciamiento: 


« yf we remain in the Union, we must demanda repeal of || 
every unconstitutional act against tle institution of slavery. | 
We must demand that it shall be a settled policy of this || 
Government that wherever slavery shall exist under the | 


flag of the Union, it shall receive full and adequate protec- 
tion from the Federal Government.” 


These men sustain the Constitution and the 
Union, believing that slavery will be more secure 
under such protection. They deprecate the con- 
flict of arms, and hug the cheat of neutrality lest 
slavery may come to harm in the hurly burly of 
mad war. 

There is another class—-nondescripts, leaders 
of the late Democratic party of the North, hungry 
expectantsatthe table ofslavery,and disappointed 
officials—not numerous enough to forma distinct 
elementin thecontest. They are strongly inclined 
to mischief; and as they recover from the odium 
incurred by the late Democratic administration, 
and the open rebellion of the southern wing of that 
party, they may serve a purpose in distracting the 
North by clamoring for reconstruction on the old 
basis, and for confining the war strictly to old 
issues. Opposed to all of these stand free insti- 
tutions, the spirit of the age, and the laborers of 
the world. 

To the careful attention of the laborers of my 
country, North and South, I would commend 
these earnest words from the President’s annual 
message: 


«c It continues to develop that the insurreetion is largely, 
if not exclusively, a war upon the first principle of popular 
government—the rights of the people. Conclusive evidence 
of this is found in the most grave and maturely considered 
public documents, as well as in the general tone of the in- 
surgents. In those documents we find the abridgment of 
the existing right of suffrage, and the denial to the people 
of all right to participate in the selection of public officers, 
except the legislative, boldly advocated, with labored argu- 
ments to prove that large control of the people in govern- 
ment is the source of all political evil. Monarchy itself 
is sometimes hinted atas a possible refuge from the power 
of the people. 

“In my present position, I could scarcely be justified 
were [ to omit raising a warning voice against this approach 
of returning despotism.”” = ad * ¥ * * 

« A few men own capital, and that few avoid labor them- 
selves, and, with their capital, hire or buy another few to 
labor for them. A large majority belong to neither class— 
neither work for others, nor have others working for them. 
In most of the southern States a majority of the whole peo- 
ple of all colors are neither slaves nor masters ; while in 
the northern, a large majority are neither hirers nor hired.. 
Men with their families—wives, sons, and daughters— 
work for themselves on their farms, in their houses, and in 
their shops, taking the whole product to themselves, and 
asking no favors of capital on the one hand, nor of hired 
laborers or slaves on the other. It is not forgotten that a 
considerable number of persons mingle their own labor with 
eapital—that is, they labor with their own hands, and also 
buy or hire others to labor for them ; but this is only a mixed, 
and not a distinet class. No principle stated is disturbed 
by the existence of this mixed class, 

« Again: as has already been said, there is not, of ne- 
cessity, any such thing as the free hired Jaborer being fixed 
to that condition for life. Many independent men every- 
where in these States, a few years back in their lives, were 
hired Jaborer 
world labors for wages awhile, saves a surplus with which 
to buy tools or land for himself; then labors on his own 
account another while, and at length hires another new 
beginner to help him. This is the just, and generous, and 
prosperous system, which opens the way to all—gives hope 
to all, and consequent energy, and progress, and improve- 
ment of condition to all. No men living are more worthy 
to be trusted than those who toil up from poverty—none 
Jess inclined to take, or touch, aught which they have vot 
honestly earned. Let them beware of surrendering a po- 
litical power which they already possess, and which, if sur- 
rendered, will surely be used to close the door of advance- 
ment against such as they, and to fix new disabilities and 
burdens upon them, till all of liberty shall be lost.?* 


These words are full of meaning, clearly point- 
ing to the objects of the war, on the one part, and 
the danger to the laborer if slavery should succeed 
in its nefarious intent, upon the other, and closing 
with words of solemn warning against any sur- 
render of rights which they already possess. As 
one of the class contemplated in this message, as 
one who has always labored for his bread, and is, 
in all respects identified in thought, fecling, and 


hopes with those who must eat their bread in the | 
sweat of their face, I will speak of the war, its 


cause, and its cure. 

Men learned in the law have already spoken to 
this question with instruction to the public mind; 
and others, with semblance of learning, have dark- 


ened counsel by words without knowledge, to the | 
confusion of the people. I will not multiply words | 


to verify the truth as contained in the teachings of 


Marshall, Hamilton, Madison, and Adams, and į; 
as set forth in the able argument of my honorable : 
friend from Ohio, [Mr. Binenam.}] lam content | 
| that we have all necessary legaland constitutional | 
powers and rights to deal, as seemeth best for the | 


Republic, with the cause of the war. 


«it has been by a simple rule of interpretation f have i 


studied the Constitution of my country, That rule bas been 
simply this: that by no word, no act, uo combination into 


he prudent, penniless beginner in the | 


which I might enter, should any one human being of all the 
generations to which I belong, much less any class of hu- 
man beings of any nation, race, or kindred, be oppressed 
and kept down in the least degree in their efforts to rise to 
a higher state of liberty and happiness. Amid all the glosses 
of the times, amid all the essays and discussions to which 
the Constitution of the United States has heen subjected, 
this has been the simple, plain, broad light in which Ihave 
read every article and every section of that great instru- 
ment. Whenever it requires of me that this hand shall keep 
down the humblest of the human race, then Twill lay down 
power, place, position, fame, everything rather than adopt 
such a construction or such a ruie, lf, therefore, in this 
land there are any who would rise, I say to them, in God 
name, good speed.*? 


Mr. Seward has said many things that future 
ages will gladly remember; but in all the records 
of eloquence, whether of his or other man’s, it 
would be difficult to find a loftier passage than 
this. Would that I could persuade myself that 
such was still his creed and practice. 

As a representative of labor, I shall speak for 
the laborers of the whole country, however di- 
verse they may be in color, be they bond or free, 
whether it be fo advocate the interests of Ameri- 
can labor,as opposed to the capital and machinery 
of foreign countries, whether it be to resent the 
slur and the sneer so often cast upon the laborer 
by those who lack appreciation of his true dignity, 
or whether it be to save the blood and lives of the 
northern laborer in this war, by doing right and 
justly by the slave. Iwill now and always speak 
my honest convictions, with no shadow of rever- 
ence for those precedents, compromises, or usages 
which have culminated in violence and rebellion; 
and without apology of argument I will assert 
that “ the present rebellion finds its root and nour- 
ishment in chattel slavery in the South; that the 
leading conspirators are slaveholders, who form 
anoligarchy hostile to free institutions;”’ and as, in 
the nature of things, no solid peace can be main- 
tained while the cause of this war is permitted to 
exist, therefore I am in favor of such action by 
Congress, the Executive, the armies, and navies, 
as will lead to the final extinction of the cause, leav- 
ing the terms of said extinction to the time when we 
may be called upon to act on it, I am utterly op- 
posed to any recognition of the right of any rebel 
master to any claim on the services of any person. 

When gentlemen from the South announce 
themselves as slaveholders—and they lose no oc- 
casion to proclaim it~as the very title of their 
“øreatness and nobility,” a thrill of admiration 
vibrates through the opposite side of the Cham- 
ber, and their eternal song of the “nigger” is lis- 
tened to with that deferential consideration always 
due this privileged order. And though they may 
emulate “Bunsby” in the profundity of their 
yeasoning as to the fate and condition of the ship 
of State, the ‘Captain Cuttles,” who may be 
found every where, wag their wise heads over “an 
opinion as is an opinion,” and commend these 
“chunks of wisdom?” to us poor Republicans. 
You sluveholders claim of us respectful consider- 
ation, because a poor score or more of men and 
women are the bond creatures of your will and 
obey your beck and bidding. Your pretensions 
to superiority on such poor grounds are disre- 
garded and laughed at by the free men and skilled 
working men ofthe North. Yourassumptionscan 
only be as nothing in the minds of men of skilled 
hand and trained intellect, who, as inventors, 
wrestle, as Jacob did of old, with the angels of the 
Lord, and refuse to let them go until they bless 
then with good gifts from the master’s garner of 
invention, Your dominion seems poor to whole 
armies intent on the conquest of nature’s forces 
to man’s use and benefit. And your order is not 
recognized by men who have grown in a world 
and aspire to be noblesina kingdom wherein, by 
the touch of the little finger, the force and power 
and efficiency of ten thousand of your poor servi- 
tors spring into being, attended by no groan of 
anguish from overtasked nerves, needing no lash 
to urge, no fugitive bill to reclaim to unwilling 
bondage. I too, have been a slaveholder; for 
years | have driven a grim, black giant, born of 
the dust of the earth, and fashioned in the womb 
of the furnace “ seven times heated,” with iron 
frame and thews of steel, asking no kindness at 
my hands, save to wipe his oiled visage, and to 
lubricate his joints—he would toil on two and 
twenty hours in every day, the year through. 

This slave is the steam’ engine, the wonder of 
the age, the crowning triumph of man’s mechan- 
ical skill. We have but to touch the secrets of its 
being, and a power almost omnipotent and seem- 


è 
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ingly eternal in its endurance, awaits our direct- | 
tion, to overcome every obstacle to our will, to 
execute all designs of our brain. 

In this creation we behold the embodiment of 
more of human thought, effort, and self-sacrifice, 
more of sublime triumph and deep despair of 
attainment, than culminated at Marathon, Water- 
loo, or the proudest and bloodiest of earth’s battle- 
fields. After knowing such dominion, and exer- 
cising such mastery over the machinery of power, 
and knowing the development that attends it, I 
would emancipate all human labor from forced | 
subjection to another’s will; educate all men to a 
full development of their intelligence and skill; | 


and open unobstructed way to every people, that |; 


the race may achieve supremest mastery over the 
material world and the forces of nature. Andas 
man’s developed will transcended his physical 
power to execute, I would give each laborer, not | 
a human, but an iron slave. 

Tn answer you will say, ‘ we also have the cn- 
gine and machinery as aid and ally to our well- | 
ordered, safe, and permanent system of labor.” | 
I know you have admitted machinery within your | 
realm; but you have always feared it as the mis- 
sionary of freedom; for the free-thoughted, out- 
spoken mechanic, the engineer, the smith, and the 


machinist, the whole army of workersin iron and |i 


brass, instoneand in wood, follow closc in its train. 
These men will assert the dignity of labor, and 
their equality with you, by making terms and con- 
ditions with you; they will stand your equals as 
men, your superiors in the skill and knowledge of 
their trade, and will give you equivalent service 
for yourgold. You know that slavery cannotlive 
in the face of such men. They bring with them 
the fundamental idea of the North, “that the la- 
borer is worthy of his hire;” that the first debt to || 
be paid, is the wages of the working man; and that | 
to defraud the laborer of his hire, is the depth of 
meanness, In the South it is considered honor- 
able to compel the laborer to work without pay. 
This constitutes the essential difference between | 
the North and the South—the meanness of the one 
is the honor of the other; how will you reconcile 
them? And these practical men of exact works |! 
and close figures will reason with you, slavehold- 
ers, in this wise: you give $1,000 for a slave and || 
place him at one end ofa saw, and another $1,000 
for his mate at the other end, and you get scant 
supply of lumber for your houses or ships. I will 
give $1,000 for a ten horse power engine equal 
to the power of one hundred and fifty men, and 
attach it toa saw, and supply you with lumber į 
so cheap that you must discard the saw, and || 
turn your slaves to other employment. Or you 
put your slave to the hand-mill, and he grinds 
a scant supply of coarse meal for your family 
use; but the millwright marks the brawling brook 
that from creatiou’s dawn has run its wild course 
free and unobstructed from the mountain to the | 
sea; he takes the stones that block your roads, | 
and the boulders that mar the beauty of your ji 
pastures, and he forms a reservoir of gratuitous 
power in the mill-dam; he fashions the mill, and | 
shapes the water-wheel and simple machinery 
from the crowded trees of the forest; from ma- |i 
terial hitherto waste he evolves a power ofa thou- || 
sand hands, and directs it to the preparation of the || 
cornand wheat—in conscquence,a thousand slaves 
are liberated from the toil of the mill, and a thou- 
sand handmills are consigned to the rubbish heap. 
The plough and cultivator banish the clumsy hoe, 
and substitute the horse or mule for many slaves; 
thus, by improved machinery and processes, 
lessening your dependence on the rude labor of || 
the slave, and dispensing with the awkward tools |! 
with which the past was content. Every improve- i} 
ment, whether the erection of the mill or the in- 
troduction of the steam engine, frees or removes 
your bondmen. In this peaccful process of eman- | 
cipation we see the hand-saw giving way to the 
reciprocating mill-saw, and this, in turn, dis- 
placed by the circular saw. ‘The old planter’s mill 
banished by the water or steam-mill; the spin- 
ning-wheel and hand-loom merged and lost in the 
giant factory; the scythe, the sickle, and the flail | 
in the patent reaper and the thrashing machine. 
And yet, sir, so far as I have heard, the unfor 
tunate Owners of this discarded machinery have | 
never setup aclaim on Government for the losses 
incurred by the introduction’ of the patented in- 
ventions. Hadsuch claim been made, a good and || 
sufficient answer would be: you are more than |i 


| saw in the first load of boards you purchase. It is 


i 
i 


j in these three border States. 


| ing influences and dangers of slavery; subjected 


| will give you; if we take your slave we will re- 


j 
i 
j 
i 


| the discarded rubbish. Should my people say 
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compensated in the reduced cost of the products | 
of the new machinery. You are paid for your 


eighty-five years since Adam Smith wrote: 


+ Tt appears, accordingly, from the experiences of all ages 
and nations, that the work done by freemen.comes cheaper 
in the end than that performed by slaves. His found te do 
so even at Boston, New York, and Philadelptria, where the 
wages of labor are so very high.”"—~ Wealth of Nations, 1, viii. 


So wrote Adam Smith; and all intelligent men 
know that the odds are greatly in favor of any- 
thing Adam Smith wrote being true. Do you be- 
lieve this? My constituents will be apt to say to 
claimants for compensation for the emancipated 
slave, ‘ you will be paid in the better man we 
turn you the freed man;” and again, “you will 
be paid for your saw in the first load of boards 
you buy.” But you say, * we do not desire this.” 
Possibly not; but it has been answered ‘* that the 
Republic may suffer no damage, we do this thing.” 
“ But I have bought this man. I gave ‘thirty 
| pieces of silver’ for him, and he ismine; his in- 
crease and his services are my possession. Are 
my thirty pieces to go for nothing? Would you 
rob me?” Not so. We place you ona level with 
the owner of the turnpike and the Conestoga team, 
when'the railroad and locomotive were introduced. 
You suffer only as the owner of all productive 
machines does when better and cheaper produc- 
tions displace his; from the ‘ whipsaw,’’ the 
| *handmill,”? and the ‘ spinning-wheel,” up to 
| the slave, all are subject to the common law of 
property in machines; all must yield to.the better 
and cheaper, without thought of compensation for 
this 
to me, how can I answer them? How can I vote 
millions to remunerate the owner of the slave, 
when he is superseded by a better man, and refuse 
to apply the same rule to the thousand and one 
bake-ovens that may be displaced and ruined by 
the mechanical bakery. 

To illustrate the injustice, suppose South Car- 
olina has four hundred thousand slaves, and we 
allow the moderate sum of $400 for each slave, 
this would equal $160,000,000 in compensation to 
the owners, and yet the State would contain four 
hundred thousand more efficient workers than it 
had before. We are made poorer by the taxes 
imposed to meet this payment. They are made 
doubly rich by the gift of millions of dollars and 
freedom to the slave. 

An objection to the policy of confiscation, or 
the emancipation that may follow it, and one that 
is used to fright the northern laborer from meet- 
ing the question squarely, to bias his better judg- 
ment by appeals to an alarmed self-interest, is 
embodied in the questionasked by the gentleman 
from Pennsylvania, (Mr. Wricur:] 

« Where would you march that army of four millions of 
slaves? Would you mareh them to Obio, or to the State of 
Pemnsylvania, or to the State of New York?” : 

And which he anwers in the following sup- 
position: 


« But let me say to the gentleman, that if bis army of four 
millions of slaves were to commence their march into Ohio 
and Pennsylvania, it would be worse upon those States 
than the plagues of Egypt. They would devour and catout 
the substance of the people. Not only would that evil come 
to pass, but the effect of it would also be to destroy the 
blacks themselves and annihilate all their power for good.” 


This is a fearful picture, and one that we might | 
justly shrink from, were itfounded in probability, 
or had anything of fact to sustain it. 

I propose to show by the following argument 
that such inroad is unlikely, and would be con- ij 
trary to the past history of this ert Í 

By the census of 1850, we find that Maryland || 
had a free black population of 74,000; Delaware 
of 18,000; Virginia of 54,000; or a total of 136,000 


These free blacks are surrounded by the blight- 


bly deficient that a majority of the whole inhabitants would: 
commit an outrage not committed in. a Christian. count 
of which history. gives any account? Tn what count y 
it, this side of Africa, that the majority Bave enslaved thie 
minority, sold the weak ‘to the strong, and-applied the pro- 
ceeds of sale to educate the children of the stronger sides 
as this bil) proposes? . It is an opev-assertion that: ¢ might, 
makes right.’ It. is reopening tle African slave-trade, in. 
fact. Tn that trade the strong capture: the weak, and § 
them, and so it will be here, if this:policy is carried out." 
_ ‘All over the State, those who-are responsible. for pass: 
ing the bili will have to contend with fearful public opin- 
ion, made up of all the women who have moral’ chatacters 


| and religious feelings ; backed by the clergy; and assuredly: 


by a very large majority of the members of all the churches, 
for we iwust carry along with us the important fact. that 
numbers of the people, sought to be enslaved or driven out. 
belong to and are members of our various churches, ari 
in full communion. That these great bodies of Christian 
men and women will guietly stand by and see their hum- 
bie. co-workers sold on the block tothe negro-trader, is not 
to be expected, nor will any set of men be supported, moy- 
ally or politically, who are the authors of such a law.?? 
Yet of the 53,000 frec blacks in Pennsylvania, 
only 15,000 are not native born. Why have this 
people, with so many reasons to impel them, not 
migrated to the North? Why do they adhere 
with such persistence to their native soil? This 
love of home is strikingly illustrated by the fol- 
lowing figures from the census of 1850: of the 
54,333 free blacks in the State of Virginia, only 
533 were born out of the State; of the 18,073 in 
Delaware, only 1,141; of the 74,723 in Maryland, 
only 1,367; and of the 27,463 in North Carolina, 
but 645 were born out of the State; or of a total 


| free population in these four States of 174,000, 


only 3,686 are foreign born, or a trifle over two 
per cent, This shows plainly that the black is 
not migratory, and that our people have little to 
apprehend from a race thus deep-rooted in the soil 
of the South. Is it not doing violence to right 
reason and the facts to assume that the negro 
would abandon the home that he has clung to un- 
der such adverse circumstances, with the first step 
towards rendering his existence tolerable? Iam 
satisfied that gentlemen have allowed their preja- 
dice to cloud their judgment; and when they come 
to review the facts, they will agree with me that, 
with emancipation, the exodus of the negro will 
be southward, and that soon, of all the free blacks 
residentin the cold North, one half or more would 


i take up the line of march to the sunny land of 


Dixie. 
«© Where the yam will grow, the cotton blow, 
They’li raise the rice and corn ; 
And never they'll fear if never they hear 
The driver blow his horn.” 

Having combatted the apprehension that the 
comparative feeble African would overrun and 
root out the developed working man of the free 
States, I will proceed, ina rapid and hasty sketch, 
to set forth some of the advantages that may ac» 
crue to the northern laborer by this system of 
free Jabor in the South, which may happily follow 
this war. 

The slaves of the South are, of necessity, non- 
consumers of the products of northern skill and 
labor, save to a very limited extent. There are 
about four million five hundred thousand slaves; 
these will be converted into consumers of our 
labor by the introduction of a system that will 
enable them to gratify their simple tastes, In vieing 
with old master in the consumption of the ten 
thousand products of our skill. The wages earned 
by these people, exclusive of board; would at 
once amount to $250,000,000, of which itis within 
reason to suppose one half, or $150,000,000, would 
find its way into the workshops of the North. 
Why, sir, asingle pair of shoes per annum to each 
of these four and a half millions would cheer 
the hearts of the sons of St. Crispin in Massachu- 
setts and Philadelphia; a cheap ornamental Yan- 
kee clock on each mantel of the eight hundred 
thousand hamble homes which would soon dot 
the southern landscape, would almost reconcile 


to laws, the injustice and cruelty of which are 
but now coming to light in the practices of this 
District. In spite.of threats of forcible expatria- 


l Catron, of ‘Tennessee, in opposing a bill for the 


tion, or of being sold into bondage; in the face of 
attempted legislation, thus denounced by Judge 


forcible removal of this unhappy class: 


« My objection to the bill is thet it proposes to commitan | 
utrage, to perpetrate cn oppression and cruelty. This is 
he plain truth, and it is idle to mince words to soften the 
act. 

« We are told that this ¢ free negro bill? is a politic, pop- 
ular measure. Where is it popular? In what nook orcor- 


i 
H 


Connecticut to freedom; an extra Sunday gown 
to each woman and child would consume twenty 
or thirty millions of yards of calicoes; a suit of 
Sunday best to each man and boy would give 
$30,000,000 to northern industry; the hoe, spade, 
and ax, necded about the little home, would add 
other millions. Each want gratified would lead 
to new desires, to act as stimulants fo thrift and 
industry, and thus fit them to their new estate. 
But the South will soon supply these simple 
wants ofherpeople—granted; and I most ardently 
desire that she may. ‘hen she will the more need 
the skill of our mechanics to build her mills and 


ner of the: State are the principles. of humanity so deplora-: 


-European lust of dominion, they seek to involve 
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machinery, and the skilled workmen of the N orth 
to conduct her enterprise to success. At a future 
time I may follow this argument into detail, to 
show to the working man, capitalist, mechanic, 
manufacturer, and trader of the whole country, 
the advantages of sccuring a market of four anda 
halfmillions of consumers. |. 

“Mr. Chairman, the ad vocates of slavery are now 
engaged in.the destruction of the Governmentand 
the Constitution. They have proclaimed their in- 
dependence, and have adopted a constitution, the 
vital idea of which is the enslavement of labor, the 
subordination of the rights of man to the power 
of capital, or, in fulfillment of the avowal of Gov- 
ernor H. V. Johnson, * that capital should own 
labor and the laborer.”? With this unholy pur- 
pose at heart, they have levied armies and waged 
waron the land. ‘They have fitted and authorized 
privateers to ravage the seas. By appeals to the 
avarice of the foreign trader, and temptations to 


us ina foreign war, and thus secure the disrup- 
tion of the Union. They have inaugurated a reign 
of terror over the Union-loving citizens of the 
South. They have driven them from their homes, 
and have confiscated their lands and chattels and 
all properties. They have declared all residents of 
the loyal States aliens, and have sequestered their 
property as such. In violation of common hon- 
esty they have repudiated their private debts. 
They have introduced anarchy, misrule, violence, 
and iloody war within the Union, and made pop- 
ular governmenta jeer anda byword in the mouth 
of the stranger. As deadly enemies they beleaguer 
the capital. We legislate within sound of their 
cannon, and the honored seat which you occupy, 
Mr. Chairman, is barely beyond their rifle shot. 
The young men whom the nation has intrusted 
to our keeping lie in graves dug by an encmy’s 
hands. The west wind is yet tainted with the 
blood of the battle-field. The Potomac is closed 
by the leaguers, and three hundred thousand lives 
are now the rampart between our homes and the 
mymidons of slavery. 

n this state of affairs I feel released from all 
past obligations, and am free to regard slavery as 
the cancerous spot on the vitals of the body-pol- 
jtie—to be treated with knife and cautery, actual 
and potential. “ For if we meet this dreadful and 
portentiousevil with poor common-place proceed- 
ings, with trivial maxims and paltry old saws, 
with doubts, fears, and misgivings, down we go 
to the bottom of the abyss, and nothing short of 
Omnipotence can save us.” Yet, sir, gentlemen on 
the Democratic side of the House and the pro- 
slavery side of this question, insist, on this floor, 
in State Legislatures, in publie discussion, through 
the press, by correspondence, and in conversa- 
tion, at all times, in all places, in season and out 
of season, sentiments and views of policy as ex- 
pressed in the following preamble to resolutions 
of the Legislature of Maryland, adopted January 
2, 1861: j ` 

Phe General Assembly of Maryland have seen with con- 
cern certain indications at the seat of the General Govern- 
ment of an iuterterenee with the institution of slavery in 
the slaveholding States, and cannot hesitate to express 
their sentiments and those of the people they represent in 
rogard tom policy so unwise and inisebievous. ‘This war is 
prosceuted by the nation with bat one object, that, namely, 
of a restoration of the Union just as it was when the rebel- 
lion broke out ‘Phe rebellious States are to be brought 
back to their places in the Union without change or dim- 
Inution of their constititional rights. In the language of | 
the resoiution adopted by both Houses of Congress at its 
extra session in July tast with remarkable unanimity, this 
war is declared to be prosecuted not ‘in any spirit of op- 
pression, or for any purpose of eongucst or subjugation, or 
purpose of overthrowing or interfering with the rights or | 
established institutions of those os, bnt to defend and 
maintain the snpremacy of tke Constitution, and to preserve 
the Union, with all the dignity, equality, and rights of the 
several States unimpaired; and that us soon as these objects | 
are accomplished the war ought to cease. 

Can this be? Isit inthe nature of things, pos- 
sible? In my opinion, clearly and emphatically, 
no, Which party, red-handed from the war, with 
the triumph upon the one haud and the bitterness 
of defeat rankling in the hearts of the other, will |} 
ever consent to return again to the hollow shams, | 
tricks, deceptions, and compromises which have | 
ultimated in this unholy war. | 

Will the northern working man again permit the i 
southern slaveholder and the Breckinridge Demo- | 
erattosirike handsin conspiracy against hisrights? | 
Will the southern slaveholder again trust the | 
northern Democrat who betrayed him into his pres- | 
ent deadly peril, by promises of northern aid to | 


| 
| 


i 


i 
i 
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| Kentucky, Virgin 


put down any attempt at coercion, illustrated by 


the following precious morsèl, cut from a South 
Carolina paper? j 
: BELLEFONTE, Pa., Nov. 24, 1860. 

Dear Sır: I understand that Colonel James S. Brishin, 
of this place, has offered his services, with some “ five hun- 
dred Wide-Awakes,” to Governor Leteher, for the purpose 
of torcing the people of Virgiuia into measures, should they 
secede. E have expected this, and I now offer my services, 
with “ one thousand men.” who can be organized within 
ten days, to repel any attack that may be made by those 
men, or any other force from the northern States. 

L have been through the neighboring. counties, and the 
young men of the Democratic party are anxious for them to 
make the first move. If they do so, I pledge you my word 
of honor as a gentleman and a soldier, they willnever have 
to Jeave their own State to find an enemy. 

If you accept my offer, you will please let me hear from 
you. 

I am, truly, 

Hon. Henry A, Wisg, Richmond, Va. 


Will the northern Democrat ever trust the south- 
ern slaveholder who so ruthlessly broke up the 
party, and handed them over to the tender mercies 
of the Black Republican? The Democratic party 
was founded to defend the rights of man against 
the pretensions of property; and on this it grew 
into power. 

Will the democratic masses of the North con- 
sent to a reconstruction ón the basis of the right 
of capital to own labor, or will they uphold a 
party existing exclusively as the defender and 
glorifier of the right of property in negroes? 

How long will it be before the merchant and 
manufacturer or the farmer of the North can again 


give credit to those chivalric slavcholders who 
have repudiated their obligations, and cheated 


their creditors of unknown millions? When again 
will the northern mechanic expose himself to the 
dangers of a residence in a slaveholding commu- 
nity? When, and how, can these wounds be 
healed? Do the advocates of slavery mean, by 
the restoration of the old order of things, that 
Twiggs shall return upon the Army Register as 
brigadier gencral United States Army? if so, is 
he to outrank the gallant Grant? Shall Mason 
again scowlin the Senate, and crack his whip over 
the representatives of the North; with Floyd, 
that thief, sneaking and mousing through every 
department of the Government for opportunity 
to betray it, professing obedience to its behests 
with his lips, while plotting its destruction—in 
a word, do they mean, with this expenditure of 
blood and treasare, simply to restore lost power 
to the leaders of a pro-slavery Democracy ? 

Sir, L have a higher hope. T believe that when 
we emerge from this war—decimated and impov- 
erished though we may be—freedom will have a 
higher signification, and liberty will vot bea word 
without meaning. From this ime and forever you 
will ask in vain of the northern man to submit 
to the contemptuous pretensions of the imperious 
southerner to acknowledge the lordly rule of an 
aristocracy, based on the ownership of a slave, 
whose title-decd of nobility is dated from some 
noisome slave-pen, and attested by the sign-manual 
of the slavetrader. No, sir, it cannot be; no pos- 
sible consequences of this war can reconcile the 
people to return to the wallow of the past; they 
will never consent to allow slavery again to be- 
come a controlling power in the Government. Let 
us be honest with cach other, and speak the thought 
that isin our hearts. ‘Then, if gentlemen from 
ia, Maryland, or Missouri, find 
it harder than they can bear; if they regard slavery 
as higher and holier than freedom; if they hold 
their rights to this property as more sacred than 
country; ifthey can offer on the altar of the Union 
life, fortune, and sacred honor, reserving slavery 


| as beyond and above all these; then let them turn 


the bitterness of their hearts and the phials of 
their wrath against the bad men, who, urged by 
a worse system, have precipitated this conflict be- 
tween freedom and slavery—and not against us, 
who but accept a stern nefessity. Let us say to 
them, the opportunity to strike at this great evil 
of slavery, which our fathers longed and prayed 
for, is at length granted to the children; and we 
must not forego it, or God may abandon us. 


i « Once, to every man and nation, comes the moment to 


decide, 

fn the strife of trath with falsehood, for the 
side 3 

Some great cause, God's new Messiah, offering each the 
bioom or bligut, 

Parts the goats upon the left hand and the sheep upon the 
right. 

And the choice goes by forever 
that light.” 


good or evil 


>twixt that darkness and 


Let them know plainly and honestly that, as we 
have in the past been true to the compromises of 
the Constitution in favor of slavery, we now feel 
ourselves absolved therefrom by the acts of the 
slaveholder. 

And now that we are forced into alife and death 
struggle with this ugly fiend, and been drawn into 
the final contest with these traitors to the glorious 
heritage of the Revolution, we do regard the 
armed champions of slavery as foes to God and 
humanity, who must abide the fearful retribution 
of their crimes against both. They have whetted 
asword against their own peace, and we must use 
it to their overthrow, and may’s salvation; they 
have staked their lives against our lives, and we 
meet them with our lives in our hands; they have 
prepared a destruction against us, and we must 
return it upon them; they gloried in the belief that 
every northern man’s hand would be on his neigh- 
bor’s throat through their machinations. So they 
must not wimper and cry if we arm such hands 
in the South as may rise to strike for the Union and 
freedom. Nordo they whoare in the field against 
us complain of anything which we may propose 
todo. As men, they accept the brunt of the bat- 
tle, the losses and privations of the war, the risks 
of insurrections, or our forced emancipation of 
their slaves. They accept all the danger and the 
death consequent on their course; and, so far as 
I have heard, laugh our threat to scorn, and defy 
us to do our best or worst. 

Yet gentlemen on the other side of the House 
would have us believe, should we dare to touch 
this “sacred property,” the inevitable result will 
be the disbandment of our armies, and the with- 
drawal of the Democratic element of our country 
from the contest. Day by day we are gravely 
told that any departure from the original issues 
involved in the controversy are to lead to these 
direful results. The gentleman from Pennsylva- 
nia (Mr. Wricut] has clearly shown his lack of 
faith in the conscience, virtue, and intelligence of 
our people, by declaring that to do justice to the 
laborers of the South, that to recognize the truth 
that he who delves the soil has a just claim to 
its fruits,”? that toact up to the Gospel maxim “the 
laborer is worthy of his hire,” that to pay a fair 
day’s wages for a fair day’s work to these dark 
children of toil, is to scatter this grand army of 
working men; that to inscribe freedom on the ban- 
nereonsecrated to freedomis to disband an army of 
freemen; that to institute the marriage relation, 
(impossiblein slavery,) to teach these four millions 
of** illiterate and half barbarous people” the hon- 
ored names of husband and wife, parentand child, 
is to cause the hundreds of thousands of loyal, 
Joving husbands, noble fathers, and heroic sons 
to forget their oaths of service, and to throw down , 
their arms in the face of insolent rebellion; trail 
the stars and stripes before the rattlesnake emblem 
of South Carolina; to allow their country to per- 
ish, and themselves to become the scorn of true 
womanhood the world over. Ox, if we reach from 
our high estate of freedom and intelligence, and 
take these wronged men in our strong righthand, 
and teach them that they are men, or give them 
homes in this world, and a hope of life immortal 
in the next, then the gentleman from Pennsylva- 
nia ventures to say that the army of one hundred 
thousand men which Pennsylvania has put in the 
field would become less formidable ‘than the 
contemptible company of men that Falstaff was 
ashamed to march through Coventry to the battle 
of Shrewsbury.” Or the gentleman from New 
York, conjuring up the horrible phantom with 
which so many children and southern statesmen 
have been frighted at, says: y 

“Itis my firm belief that if abolitionism should rule the 
day, this war would become one of extermination and death 
all over the country. That ‘the blackness of darkness? 
would overshadow the land, anid the sun of liberty go down 
in blood, thereby extinguishing the hopes of freemen for a 
republican Government, and obliterating all reasonable 
grounds for expecting the permanent sovereignty of the 
people.” x 

Now, Mr. Chairman, I, for one, do not believe 
any such thing. 1 have lived close to the people 
of my country, and I believe that the great Amer- 
ican people, Democratand Republican, ‘‘ love free- 
dom more than slavery, frec institutions more than 
slave institutions, the old starry flag always and 
forever above the broad-striped rag that now in- 
sults the manhood and brings the blush of shame 
to the womanhood of the nation.’? Their logic is 
short and terribly direct: ‘“Slavery isat war with 
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us, and slavery must die.’ The death knell of 


slavery was in the echoes of the first gun atSum- 
ter. Slavery pointed that gun, and fired itagainst 
freedom and our flag. Then the sons of freedom 
and the lovers of that flag rose en masse as a man; 
the men of the North roused to the rescue; in- 
stinctively the people sought out their old leaders 
and made them do reverence to the old banner of 
the Revolution, and the stars and stripes floated 
from every house. Demagogues who had cheated 
the masses, in fear and trembling at the terrific 
outburst of patriotic indignation, ran to and fro 
to borrow the flag they had laughed at, and their 
white lips did unusual reverence to the Union they 
had conspired against. 

This outburst of patriotism served for a time 
to hush the treason that, with blatent threat, prom- 
ised to carry Pennsylvania with the southern con- 
federacy. “The ery went forth that the capital 
was endangered, and the ax was dropped in its 
cut, the iron in the fire, the shuttle half across the 
woof, the plow in the furrow, the day-book left un- 
balanced, as the woodman, the smith, and weaver, 
the farmer, clerk, and lawyer, the tired son of 
toil, the idle child of Juxury, the schoolmaster 
and his scholar, the learned judge, preachers and 
dignitaries, high and low, none too high, none too 
low, hurried to respond to the insult and the chal- 
lenge. And here we stand to-day, face to face with 
the fell spirit that pulled down that flag amid fire 
and blood, which drove the brave Anderson and 
the gallant and true Doubleday and Foster from 
the walls of Sumter. That story revealed to an 
astonished world the inherent loyalty of our people 
to the spirit of the institutions transmitted from 
their fathers. Would it not be well for gentlemen 
to take heed in the dangerous game they are play- 
ing, by striving to block the way to victory, In 
withholding supplies, in paralyzing the loyal 
endeavors of the true-hearted by teaching this 
miserable heresy of a conditional loyalty. 

But should these teachers of half traths, of half- 
way loyalty to our flagand country, aided by pro- 
slavery Army officers, succeed in arraying this 
Army against such policy as may be deemed ne- 
cessary to the salvation of the country—well, what 
then? Will the nation die because these false sons 
fail it in its hour of need? Are the people to be 
subdued by atreason not altogether unanticipated? 
Shall liberty return to heaven, from whence it 
came, and shall free institutions perish on earth 
because Democracy still chooses to follow the lead 
of the false-hearted Breckinridge? No, sir; chaf- 
ing and impatient, fierce and almost bloodthirsty, 
stands this nation, looking with damnation on each 
doubter, and bitter contempt on every feebleness, 
and should our present great preparation fail us 
utterly, and our commanders prove incompetent 
or disloyal, still would I know that the Lord 
Jiveth, and these United States are to endure. 

Mr. BIDDLE obtained the floor. 

Mr. KELLEY. Will my colleague yicld me 
the floor for a few minutes? 

Mr. BIDDLE. Certainly. 

Mr. KELLEY. Mr. Chairman, I regret to be 
constrained to ask from my colleague the favor 
which he so gracefully grants; but had I been 
permitted this morning to make a brief statement, 
I should not have had occasion to interfere with 
my colleague now. l 1 
House to repair, in so far as it could by listening 
to and putting upon its Journal his statement, the 
wrong which, by publishing the report of one of 
its committees, it had done to a friend and constit- 
uent of mine, a gentleman of integrity and char- 
acter, one who, from early life to his present age, 
has risen steadily by the cnergy and ability with 
which he has managed a large business, the con- 
trol of a daily newspaper, and by the fidelity with 
which he has lived up to all his contracts with 
men. 


I ask now that the Clerk may reada letter which | 


this gentleman has done me the honor to address 
to me as his Representative. When it shall have 
been read, I will yield the floor to my colleague, 
to whom J am grateful for his courtesy. | 
letter of Colonel Alexander A, Cummings, of 


Philadelphia, drawn from him by the fact that his i: 
announcement to the committee that there was ; 
remaining inthe hands of Messrs. Dix, Blatchford, | 
y vouchers, | 


and Opdyke $140,000 accounted for b 
has been given to the public, and commented upon 
as a statement that he had in his hands $140,000 
unaccounted for. 


I rose then to request this | 


It is the |) 


THE CONGRESSIONAL GLOBE. | 


Mr. F. A. CONKLING. I wish to remind my 
friend from Pennsylvania that no member of the 
committee which he impeaches is present in the 

ouse. 

Mr. WICKLIFFE. I should like to ask my 
friend from Pennsylvania a single question, 1 
suppose the person he alludes to is the same Mr. 
Cummings whose name I see on the 66th page of 
this small primer [laughter] which I hold in my 
hand. 

Mr. KELLEY. What is the first name of that 
Mr. Cummings? J have not the volume to refer to. 

Mr. WICKLIFFE. Alexander A. Cummings. 

Mr. KELLEY. That is the same, sir. 

Mr. WICKLIFFE. I see that he is reported 
as having purchased for the use of the Army two 
hundred and eighty dozen pints of ale and porter, 
so many tierces of codfish, three hundred boxes 
of herrings, two hundred boxes of cheese, thirty- 
six packages of butter, six barrels of tongues, six- 
teen hundred and seventy dozen of straw hats, 
| twenty-five casks of Scotch ale, price not stated; 
ten casks of London porter, price not stated. Is 
| it to explain away these articles that the paper is 
intended to be read? 

Mr. KELLEY. Theletter, Mr. Chairman, will 
speak for itself; and when, without doing wrong 
to a colleague who is obliging me, I shall have an 
opportunity to reply to the gentleman, I promise 
to do it, 

Mr. NOBLE. I move that the reading of the 
paper be dispensed with, and that it be published 
in the Globe. 

Mr. KELLEY. Ifthe House has done a worthy 
man injustice, I ask that it shall, at least, hear the 
statement of his case. 

Mr. CAMPBELL. I rise to a question of order. 
How does the gentleman from Ohio [Mr. Nosze] 
| get the floor? The reading of this paper comes 
out of the time of my colleague, who desires to 
have it read as part of his argument. 
| Mr. KELLEY. Task that it be read as part 
| of my remarks. If preferred by the committee, 
E will read it myself. 

i Mr. NOBLE. Irise toa question of order. I 
understood clearly that I had the floor, and made 
| a motion. The vote on that motion has not been 
i| announced. | 

The CHAIRMAN. The Chair decides that the | 
committee cannot order a paper to be published, 
and therefore the motion of the gentleman from 
Ohio cannot be in order. 

The Clerk read the paper, as follows: 


| Hon, Wittiam D. KELLEY, 
H Member of Congress, Fourth District, Pennsylvania : 

A severe and protracted illness, from which I have as yet 
only partially recovered, bas prevented me, nutil sow, from 
responding to, or in any way noticing, the extraordinary 
assnuit upon my character contained in the report of what 
is known as the “ Van Wyck committce,’? made to the 
House of Representatives on the 17th of December last. 
I embrace the earliest moments of returning health to meet 
and refute the unfounded allegations contained in that re- 
port. 

I address you because Tam your constituent—long and 
well known to you—and need no further commendation. 
| Lask you, therefore, upon the first fitting occasion, when 
this subject may be before the House, to introduce this 
jetter, that it may have the same publicity with Le slanders 
that have been uttered against me. 

Towards the middle of December, not long after Congress 
had convened, hearing, greatly to my surprise, through a 
friend, that the report of the committee about to be snade 
contained statements injuriously affecting my reputation, 
Į came to Washington from a sick bed, against the carnest 
protest of my physician, with the view of seeing the mem- 
bers of the committee, to ascertain, if possible, what was 
the question, if any, in their minds, in relation to my trans- 
actions. I waited in person upon a majority of the mem- 
bers of the committee, although searcely able to leave the 
botel; and, while Fobtained no information, yet I inferred, 
from certain circumstances, that they were about to allege 
some discrepancies in relation to my accounts. I knew, 
if the accounts were all before them, that there could be no 
| complaint alleged against me, and earnestiy requested the 

delay of the report for a single day, stating to them that F 
; would dispatch, and subsequently that I had sent a special 
jj messenger to New York for Mr. Blatchford, who had in 
| his pos on facts and vouchers which would relieve me 
| from the slightest suspicion in relation to the transactions 
| which have received the animadversion of the committee, 
i and which I understood they were aboutto criticise. 
| Though refusing, by a vote of the majGfity of those pres- 
ent, to grant my request on these urgent, specific, and mati- 
| ifestly just grounds, and instructing their chairman to make 
the report forthwith, it happened by some accident that the 
H report was delayed fdr the length of time F desired, during 
whieh interval Mr. Bintehford arrived in Washington for | 
the expr purpose of appearing before the commmitice. 
jinmediately and personally communicated the fact of Mr. 
Blatchford’s presence to the committee. 
| J was advised bya physician in Washington, who was i 
i} in constant attendance upon me, and warned by my own 
|) knowledge of my condition, that, if I would secure or re- 


| 


| in Baltimore, on the 19th of April 
| nigh paralyzing to the courage and 


gain my health, T must speedily returh home. 1} 
ington, not entertaining a doubt that Mr. Blatcht 
remaiiied there; would be called upon by the committe 
furnish the importantinformation [Had assured: them was 
his possession, and which would have saved me ‘from the 
least suspicion of wrong. “The public will be surprised, as 
Lhave been, to learn that Mr. Biatehford was nót allowed ` 
to appear before the ¢omutittee until after the report, with 
all its reckless errors ‘and calumuious misstatements, was: 
launched upon the House and the country. T submit to you 
whether there ever was conduct more unjustifiable.’ ; 

My illness—a severe attack of gastrie Tever—proved of 
long continuance, and for a considerable:portionof the 
period of doubtful result, with utter inability: apd entire pro- 
hibition to even think of business of any Kind whatever: 
During all this time, unconsciously to inyself, thems 
resentations of the committee have been -polsoning the 
public mind. I have but quite recently been able to leave 
my room, and 1 have within the last three days, for the first 
time, even seen a copy of the report. Itig only since my 
arrival in Washington that I have learned of the extent of 
its injurious character. You may judge, if you can, how £ 
have been astounded at its contents. ee 

The extraordinary and unprecedented course of the coni- 
mittee seemed tå flow from a desire which, wronged as I 
have been, | will not impute to them, to produce an iim- 
mense sensation with partial and unproven facts; and that 
course has given rise to an impression which the commit- 
tee owe it to themselves and the country promptly to dispel, 
that they deliberately and of purpose excluded the testi- 
mony of one of the most prominent citizens of New York, 
lest it should in any way conflict with the supposed devel: 
opments with which they appeared to be eager to startle 
Congress and the people. Ree ae 

For myself, the best reply, and the most comprefiensive 
and conclusive defense will be contained in a simple, brief, 
and impartial recital of all the transactions referred to by 
the committee. So rapid has been the current.of events and 
so fleeting is memory, that it is necessary, by. way of pre~ 
mise, to recall the exact condition of the country atthe 
period referred to. Rebellion had not. only ingulfed: all 
south of the Potomac, but the insurrectionary spirit bad 
spread over Maryland, seized its metropolis, and cut off all 
communication between the capital of the nation and the 
loval portion of the people. ‘I'he terror and the panic 
throughout the land for the fortnight suececding the tragedy. 
were appalling, and well 
the energies of all, The 
national authorities at Washington were astonished and 
perplexed, and scarcely knew which way to turn for relief, 
"bey had found the otlicers of the regular Army and Navy 
deserting them by scores, and enlisting under a traitor en- 
sign; and they knew not whom to trust, even among those 
that retained an outward allegiance to the “old flag?— 
many of whom, by subsequent desertion, have justified the 
suspicions then entertained of their loyalty. In this peril- 
ous emergency the corporation of the city of New York, 
prompted by the impulses of the popular mind, came for- 
ward with an appropriation of $2,000,000 for the national 
defense ;and the authorities at Washington—so soon as the: 
could in any way convey a communication to New Yor! 
—called to their aid persons intimately known to them, in 
whose judgment and jutegrity they had confidence, andof 
whose patriotic loyalty there was not a tinge of doubt. : In 
pursuance of this design, measures. were adopted by the 
"Treasury and War Deparnnents, (and the Navy also,) as set 
forth in the following communications; 


TREASURY DEPARTMENT, April 24, 1861. 

GENTLEMEN: Relying upon your well-known Integrity 
and devotion to the best interests of the country, the Presi- 
dent bas this day authorized an advance to be wade to you 
of $2,000,000 as a fund trom which legal and proper ne- 
mands upon the ‘Treasury may be met without the delay 
consequent upon the present interruption ofall regular com- 
ninnication with this Departineut, Two drafts for $1,000,000 
each have this day gone forward, which will place such sun’ 
to your credit with the Assistant Treasurer at New York, 
he purpose of this (und is to meet only such requisitions 
as may be directly congequent upon the military and naval 
measures necessary for the defense and support of the Gov. 
ernment. You are therefore authorized and requested to 
pay such demands upon you, within the above limit, as are 
presented to you by the duly constituted agents of the Gov- 
ernment. - a 

The Department doubts not your willingness to render. 
tance in your power in this unprecedented state 
. When possible, it is hoped that you will alt unite 
in cach acthereby authorized. Hf, however, from any cause, 
such united action cannot be had, a majority may exercise 
the full authority given to the whole; and ir any extraor- 
dinary emergency shall create a necessity for it, any one 


may do sa. 
Very respectfully, 8. P. CHASE, 
Secretary of the Treasury. 


Messrs. Joux A. Dix, Groner Oppyxe, R. M. BLATCH- 
FORD, New York. 


April 21, 1861. 


Dear Sir: You will receive another letter from me with 
this. : 

We shaji need supplies to a very large amount sent here 
from New York, since the interruption to purchases in Bal- 
timore. ‘They will, E think, mueh of them, have to come 
via Easton, Reading, Harrisburg, and the rest by sea, via 
Annapolis. I have called on Thomas A. Scott to take charge 
of the railroads, aud [ want you to assist the commissaries 
and quartermasters in pushing forward their supplies, as 
well as in aiding them in making purchases at or from New 
York. 

We need men here without delay, and suppiies should 


accompany them if possible. 
SIMON CAMERON. 
A. CUMMINGS. : 
DEPARTMENT OF WAR, April 23, 1861. 
In consideration of the extraordinary emergencies which 
demand immediate and decisive measures for the preserva~ 
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tion of the nationat capital and the defense of the national 
Government, I hereby authorize Edwin D: Morgan, Gov- 
ernor of the State of New-York, and Alexander Cummings, 
now. in the city of New York, to make all necessary ar- 
rangements for the transportation of troops and munitions 
of war inaid and assistance of the officers of the Army of 
the United States until communication by mails and tele- 
graph is completely reéstablished between the cities of 
Washington and New York. Eitherof them, in case of in- 
ability to consult with the otber, may exercise the authority 
hereby given. SIMON CAMERON, 
: Secretary of War. 


Under, the authority thus conferred, purchases of cloth- 
ing, arms, and other supplies. were made by me, and ships 
were chartered to carry troops, &c., to the gross amount of 
$221,734 40, for which | have filed in the Treasury Depart- 
ment vouchers in detail—a fuil statenient of all of which 
was furnished to the committee in New York, in Septem- 
ber last. And E told them at the same time that the remain- 
der of the vouchers were in the hands of Mr. Blatchford, 
for other purchases made by my authority, which would 
complete the whole account. ‘The balance in my hands— 
$3,193 62—was subsequently deposited with Mr. Cisco, the 
Assistant ‘Treasurer, at New York, for which 1 have his 
certificate; a copy of which is filed in the Treasury De- 
partment. ‘Che vouchers and certificates together amount 
to 224,928 UL. 'The vouchers in the hands of Mr. Blatech- 
ford, which he had with him when here in December, and 
ready to exhibit to the committee, as L assured them, with 
abalance in bis bands of about eight thousand dollars— 
since deposited with the United States Treasurer in New 
York—amount to the sum of $165,071 99—making, alto- 
gether, $390,000—whieh was the total amount drawn from 
that portion of the $2,000,000 placed in the hands of Messrs. 
Dix, Blatchford, and Opdyke, subject to the draft of Gov- 
eruor Morgan and myselt, for the purposes indicated in the 
above letters. 

"The vouchers in the hands of Mr. Blatchford, which I 
have before stated the committee so unreasonably and ruth- 
lessly refused even to look at, contained not only the au- 
thority of the name of Mr. Blatebford himself, but most of 
them are indorsed by the signatures of Moses I. Grinnell, 

Japtain Charles IH. Marshall, and Samuct Sloan, all alike 
eminent for their integrity and intelligent devotion to the 
interests of the country. Many of the articles whose pur- 
ehase is thus indorsed by these vouchers were bought under 
the direction of General Woot and General Dix; and nota 
smali portion were directly purchased by General Wads- 
worth in person for the purpose of freighting the steamer 
Kill-von: Kull, which he sert forward with these stores for 
the relief of tie Governments; all of which the committee 
would bave seen if they had yielded to my importunity and 
called Mr, Blatehford ; and thus the whole question of the 
rightful expenditure of all the money would bave heen dis- 
posed of, 

Itis thus made evident, by authentic and well-attested 
vouchers, that the money drawn from the two million fund 
wis honorably expended for what was thought to be, and 
really was, the necessity of the Government. 

It is made equally evident that the statement of the re- 
port—still more phiinly and offensively repeated in congres- 
sional speeches by members of the committee—thata large 
balance of $140,000 was retained in my possession, is des- 
titute of the slightest semblanee or shadow of truth; the 
only ground for which, at any time, scems to have been a 
singular misapprehension or an ingenious and willtal alter- 
ation of the language of my note to the committee, and ap- 
pended to my testimony. The vote, asx written tot 
mitteg, and which is now in their pos ion, is liter 
and legibly as follows. Mark the words: 

“There retaincd—under authority of the Seeretary of the 
'Treasary—by Messrs. Dix, Biatehford, and Opdyke, one 
hundred and forty thousand dollars, besides what L have 
stated in my testimony, which is accounted for by the 
vouchers? 

‘The original draft of the note, still in my posse 
follows: 

“Phere was retained—nnder authority of the Secretary 
of the T i v Me Dix, Blatchford, and Opdyke, 
one hundred and forty thousand dollats, besides what Ehave 
stated in my testimony, which is accounted for by the 
vouchers.” 

In copying it very hastily for the committee, I seem to 
have omitted the word ‘ was; but the least inteligent 
reader would in an instant bave supplied it, aud, indeed, 
without it the meaning is entirely plain. 

The connnitree, in their report, printed it as follows, ¢ 
founded upon their version an argument that L had posses 
gion of $140,000. "Their whole line of argument aud inju- 
rious deductions is thus based upon an alteration ofiny tan- 
guage: 

“f have retained, under authority of the Secreta of 
the ‘Preasury, by Me Dix, Blatehford, and Opdyke, 
$140,000, besides what E have stated in my testimony, 
which is accounted for by the vouchers. ?? 

it will thus be.seen that, in changing the word © thera”? 
to the words “F bave,” the report notonly reduced the kan- 
guage of the note toan absurdity, but, so far as it felt any 
meaning initalall, i¢chauged the depository of the $140,000 
from Messrs. Dix, Blatehford, and Opdyke (by whom it we 
held by properauthority) to myself; who, according to the 
insinuations, retained it without vouchers of any charaeter 
whatever. 

_ But aside trom, and independently of, this eritieal expo- 
sition of the alteration of ny language by the author of the 
report, from which f have been suffering, I have bappily 
at command official papers sustaining. in whole and in de- 
tail, my statement on this point—all of which Mr. Blatech- 


m, isas 


ford would have exhibited to the committee if he had been | 


allowed to appear before them. 

The original deposit of the $2,000,000 in New York, by 
Secretary Chase, (made upon the official requisition ofthe 
Secretary of War and Secretary of the Navy for $1,000,000 
each,)and the authorization, by Seeretary Cameron, to use 
that portion appropriated to the War Department, were pro- 
eedures growing outof the imperious necess t 
and jus ied by this necessity, as atleast partially coneeded 


by the cuminittee in their report. When the exigency was 


y or the hour, | 


! longer ex 


i duties heretofore attended to by you should be hereafter 


removed, by the reéstablishment ofcommunication between 
the loyal States and the capital, the deposit of the money 
was very properly withdrawn by Secretary Chase, as will 
be seen by the following letter: 


Treasury DEPARTMENT. May 6, 1861. 

GENTLEMEN: Regular communications with New York 
having been established, although not as frequent nor as 
rapid as heretofore, thus removing the absolute necessity 
whieh existed on the 24th of April last for special disburs- 
ing officers in the city of New York, and referring to my 
letter of instructions of that date, I request that such sum 
as may be remaining in your hands of the amount of 
$2,000,000 advanced to you on that date, to meet legal and 
proper demands upon the Treasury, may be deposited with 
the Assistant Treasurer at New York to the credit of the 
Treasurer of the United States; and that you will, as early 
as practicable, render your account, with the vouchers, to 
this Department, that the same may be promptly settled. 

There is no doubt that your report, when received, will 
be entirely satisfactory, and that your proeeedings will be 
found to have been inaccordance with the high estimation 
entertained of you by this Department. 

You will please consider this as a revocation of the au- 
thority given in my letter of the 24th ultimo, and accept the 
thanks of this Department for your patriotic services. 

I am, very respectfully, S. P. CHASE, 

Secretaryof the Treasury. 
Messrs. Dix, BLATCHFORD, and OPDYKE, New. York. 

To which Messrs. Dix, Blatchford, and Opdyke replied, 
stating that there were outstanding obligations amounting 
to about one bundred and forty thousand dollars, which 
amount they had retained, subject to the approval of the 
Secretary of the Treasury. 

Iu rejoinder, these gentlemen received the following tel- 
egraphic communication: 


Wasurneron, May 11. 
Your reservation of fund to meet requisition of War De- 
partment, through Mr. Cummings, approved. 
5. P. CHASE, 
Secretary of the Treasury. 
{t-was to this sum, and to the action in relation to it, that 
t referred in my note, so strangely gart led and misused, 1 
referred to it because it was in addition to what had been 
at first expended, as [ discovered on examining my papers, 
having endeavored in vain to induce the committee to allow 
me to furnish them the vouchers und papers, instead of rely- 
ing on my recollection; and I wrote the note that there 
might notbe the appearance ofan omission. But the note 
stated, in relation to it, that this sum is accounted for by 
the vouchers, which seemed to render it impossible for 
any misapprehension; and [ think now that no fair mind 
could have misapprehended it, and certainly no honest mind 
would bave altered it. j 
All these facts, so perspicuous, so undeniable, and so 
conclusive, as to the rightful retention and appropriation 
of the $140,000—with the knowledge and sanction of the 
authorities of the Government—could have been had by 
the committee if they had been willing even to hear the 
imony of Mr. Blatchford, who had all the papers ne- 
essary to a full understanding of the case, as previously 
stated. 
it should be remembered that, during all my interviews 
witlr the members of the committee, [liad not the remotest 
idea of what they were about to complain of. [was never 
onee asked to explain a syllable about the $149,000, nor was 
it hinted to me that that was a question in their minds ; and, 
indeed, t had been wed that they had no serious com- 
plaint to make against me. j 
The simple statement of th facts convicts the com- 
mittee of such gross and reckless injustice, that [do not 
feel called upon to stamp itor characterize it with the de- 
served and appropriate epithets. 
HE it be alleged that this afteration of which f complain 
a mistake, unwittingly and not willfully made 5 then, E 
why did not the committee recall me, to ascertain the 
meaning of the note which the teration had reduced to 
nonsense; or, worse still, why did they refuse so pertina- 


ciously to hear Mr. Blatehtord, whos atement I assured 
them would make everything perfectly plain? 


{sx it too much to say that, however the alteration may 
have been made originally, the committee, by their subse- 
quent conduet toward me, and by the argument of the re- 
port, made it wilfully their own ? 

In further evidence that this authority toact in New York | 
w garded as only temporary, and resulting from a pe- 
culiar exigeney, the folowing letter was addressed by 0 
retary Cameron to Governor Morgan and myself at the sa 
time with the letter of Sceretary Chase, withdrawing the 
deposit: 


Ps 


War DEPARTMENT, 

WASHINGTON, May 7, 1861. | 

GENTLEMEN: ‘The extraordinary emergency, which de- 
manded immediate and decisive measures for the preserva- 
tion of the national capital, aud the detense of the national 
Government, rendered it necessary for this Department to 


adopt extraordinary means for that purpose; and having | 
fult confidence in your intelligence, experience, and integ- 
rity, you were authorized to make all neces 
m 


ry arrange- 
ants for the transportation of troops, &e., in aid and as- 
sistance of the officers of the Army of the United States, 
until the reéstablishment of communieation, by taails and 
telegraph, between the cities of New York and Washington. 

Uninterrupted communication between the two cities 
being now again established, and it being desirable that the 


performed by the oflicers of the Army, to whom they prop- 
erly belong, beg to tender you the thanks of this Depart- 
ment for the very prompt and efficient manner in which 
you have discharged the duties assigned you, and to request 
you to cease making purchases, procfire transports, or at- 
tending to other duties under authority given, which could 
be justified ouly by the emergency, and now happily no 
sting. 

Respectfully yours, 


SIMON CAMERON, 
Secretary of War. 
Governor E. D. Moran, and ALEXANDER CUMMINGS, Esq 


New York City. n 


I have thus, by a plain statement of. facts, accompanied 
by official documents from the Treasury and War Depart- 
ments, disposed of the principal calumny of the report. Tn 
looking back over the history of the jast few months, it 
seems really marvelous that any portion of the public could 
have believed so preposterous a story—which has been so 
industrionsly circulated through the agency of this report— 
as that the large stnn of $140,000 of the public money would 
have been allowed by the vigilant and honest head of the 
Treasury Department to remain in any hands unaccounted 

or. 

I have this satisfactory reflection: that, notwithstanding 
the criticisms of the committec about the looseness of these 


| transactions, and the accounts pertaining to them, they 


never could have been taken up for settiement without a 
perfect vindication of my character in relationrto the whole 
affair. My note, as altered, might have remained unex- 
plained, but nothing else. The facts and figures are in 
proper order, and would speak for themselves in all time, 
with or without my presence, and so I assured my friend, 
to whom 1 have alluded in the first part of this letter, who 
was alarmed for my sake, by the rumor that seemed to have 
leaked out of the committee. 

Imight close here, but for the labored attempt of the com- 
mittee, while admitting, in language, the integrity of my 
purpose, yet attempting by insinuation to fix a stigma upon 
me for some of the minor acts connected with the execu- 
tion of my trust. Of these, the one most harped upon is the 
purchase of linen pantaloons and straw hats for the troops. 
It is not alleged that a bigh price was paid for these articles 5 
on the contrary, it is well known that they were purchased 
at a very low rate—being about ninety cents a pair for the 
pantaloons, and sixteen cents a piece for the hats. The most, 
therefore, that can be charged in this affair, and others of 
similar character, is an error of judgment. On that poiut 
Lam not sensitive; but I may be excused for still believing 
that large bodies of men, suddenly transferred from the 
northerly climes of Maine and Michigan, where the chill of 
winter was still upon them, toa latitude where the heat was 
ranging from seventy-five to eighty degrees, would find great 
relief and comfort, and, indeed, an exemption from the 
danger of sudden overheating and sun-stroke-——many cases 
of which actually oceurred—by the seasonable clothing thus 
provided. These men were not soldiers, in the technical 
sense of that term, long inured to woolen uniforms, but 
they were volunteers from all the walks of life ; and in New 
York, and in Washington also, at that time, it was thought 
sensible to provide for them such clothing as in similar 
elimate they would provide for themselves. ‘hey were fully 
the equals of, living in like manner with, the members of 
this committee, adapting their clothing to the change of the 
seasons—a fact which sccms to have been utterly torgotten 
by the committee. 

The eagerness with which the articles in question were 
sought by the troops—who would have been glad to pur- 
chase them at the price they were procured by the Govern- 
ment—may be quoted as some proof of the wisdom of the 
purchase. They were no more outside of the Army regu- 
lation than the purchase of winter gloves for the soldiers on 
picket duty. ‘fhe committee, it is fair to presume from 
their action on this question, would let the soldiers’ Augers 
freeze fast to their musket-locks rather than have a sound 
discretion exercised in such an emergency. So much for 
that large point which occupies a considerable portion of 
the report, and whose vast importance has called forth 
speeches in both Houses of Congress. 

With regard to the purchase of ale, about which so much 
is said, the same character of reply, to some extent at least, 
may be made. No one will deny that it might have been 
made useful both in the hospitals and out of them; and T 
doubt not it was used advantageously. But if it were not, 
itis surely no fault of mine. i 

The accusations of the report do not stop with those mat- 
ters with which } was connected, but these seems to be a 
desire to drag me into others with which I had no connec- 
tion whatever, Of these, the most unjustifiable is the in- 
sinuation that L had some connection with the chartering of 
the steamer Cataline—an insinuation made indirectly, but 
significantly, atter 1 had on oath averred that 1 had no con- 
nection whatever, in any way, direct or indirect, with that 
steamer, nor even knowledge of its ownership or charter. 
I repeat that averment in the most emphatic and unquali- 
fied manner. ‘This avermeut is in no way affected by the 
note which the committee publi showing that I had or- 
dered freight on board of the Cataline. She had been char- 
tered by Colonel ‘Tompkins, United States Quartermaster 
at New York, as the committee ascertained, and [told them 
that it was very likely some of the articles 1 had purchased 
were forwarded by her, because they were sent by any ves- 
sel that was in the service and ready to go. 1n the note 
which the committee parade, in convection with this sub- 
jeet, two other vessels are named as well as the Cataline— 
the Roanoke and Chesapeake—as having freight on board 
from me, and I have not, to this hour, the remotest idea of 
who owned them then or now, nor who ebartered them for 
the Government; and I knew no more of the Cataline than 
I knew of them. It was not at all necessary, nor hardly 
even within my province, to inquire who owned or ehar- 
tered then. 

Without going further into detail upon the various mat- 
embraced in the report of the committec, I content 
if with the declaration that the money expended by 
Af and those with whom I was associated, was dis- 
bursed economically and wisely; and that in the whole 
vast outlay that has attended this war, in no instauce has 
the Government more truly or more fully got its monc 
worth, or the disbursing agents more strictly and conscien- 
uously discharged their onerous dutie And it is proper 
to add that very litle was done toward the safety of the 
Government in its great emergency, except through this 
provision of its officers above alluded to, and the action of 
the city of New York, through the Union Defense Com- 
mittee. 

As an evidence and in illustration of the care used in the 
expenditere of the finds provided for this emergency, I may 
properly cite one instance out of man a thar ocewred + 
daring the period alluded to, the Government decided, T 
think in Cabinet meeting, to purchase the steamer Atlantic, 
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then in the public service, under a charter made by regular 
officers of the Army; and E was authorized, and, indeed, 
almost instructed, by a telegraphic dispatch, to purchase 
her for the sum of $350,000—the price named in her char- 
ter—-at which the Goveruinent had a right to purchase. I ji 
received the dispateh late in the evening of Saturday, the i 
4th of May, stating that her charter would expire the next || 
day, which was Sunday. It had evidently been represented || 
to the Government by parties who were in Washington, i 
{ 
l 
j 
t 
i 
i 


that it was important that the privilege to purchase pro- 
vided for in the charter should be taken advantage of. After 
obtaining what information T could, f decided not to make 
the parchase, and so reported ta the War Department, in- 
forming the Secretary that the vessel had not long before 
been offered at a much lower price, and probably would be 
again so offered if not bought now. [understand that she 
has subsequently been offered to the Government for about 
two hundred and fifty thousand dollars, making an actual 
saving, if it is still thought wise to purchase her, of a sunt 
equal to one fourth of all the money I expended during the 
dark and perilous period that followed the memorable 19th 
of April. 

I have now done. 


I bave spoken ingelf-defense. Thave 
spoken plainly, as is my right, and the right of every man 
unjustly assailed, I have not harshly characterized the 
report, but I have shown, by official and irrefragable proof, 
the groundlessness of its charges and insinuations as affect- 
ing the transactions with which F was connected. Ido 
not doubt, indeed [ have the utmost confidence in, the per- 
sonal honesty and candor of certain members of the com- 
mittee; and I feel assured that, upon a revicw of all the 
facts in the case, they will be alike anxious to vindicate me 
frgin the ersions which they have unwittingly assisted 
in heaping upon me, and to relieve themselves of the in- 
justice which, perhaps throagh misapprehension and haste, 
they have, in the face of the country, committed against a 
citizen of whom they can justly allege no wrong. Ihave 
given a complete and impartial, though necessarily brief, 
statement of this whole transaction, in reply to the report 
of the committee, by which I have been made to suffer so 
unjustly. I have made it without resentful impulses, for 
which, if I had been disposed to indulge them, there is 
ample scope. But I prefer to make no retorts, and have 
only to say, in conclusion, fiat justitia. 
l am, as ever, yours truly, 
ALEXANDER CUMMINGS. 


Wasnineron, February 25, 1862. 


Mr. KELLEY. I have now only to thank my 
colleague for his courtesy, and the committee for 
its attention. 

Mr. BIDDLE. Mr. Chairman, I thank you 
for giving me the floor. I would not willingly let 

ass the sentiments which have just been uttered 

y my colleague [Mr. Morris Davis] without 
opposing to them sentiments which are, I believe, 
more characteristic of the conservative people 
whom he and I have the honor, in part, to rep- 
resent upon this floor. 

As a citizen of the border State of Pennsylva- 
nia, the views in which I have been bred in rela- 
tion to the institution of slavery have been tem- 
perate, and, l hope, just. It has not been to me an 
exciting subject, as itis to many with whom Tam 
associated in this House; for to some gentlemen, 
very calm in their jadgment on all other matters, 
the mere word “ slavery’? seems to have much 
the same effect that a red rag has on a bull. 

I have never been blind to the disadvantages 
and evils of slavery; 1 have not been indifferent 
to their alleviation by practical, constitutional 
means; yet I have ever regarded the intemperate 
and aggressive policy of the political anti-slavery 

arty to be as sterile of benefit to the negro as it 
as been disastrous to the peace, the prosperity, 
and unity of our country. * 

This war has brought us, at last, to see that 
there is a broader question than the “slavery ques- 
tion,” though it is commonly preferred to narrow 
the discussion down to that. But, now the matter 
is brought home to us, we find that there is a 
“ negro question,” vast and complex and embar- 
rassing, even if slavery were blotted out of ex- 
istence. 

From the earliest times, Pennsylvania has had 
her mode of treating these questions, Originally | 
a slaveholding State, she adopted, in 1780, the 
policy ofgradual emancipation „extending it, how- 
ever, only to the future-born children of the slaves 
then living; these children were to recerve their 
freedom at the age of twenty-eight years. 

This great measure was the product of univer- 
sal public sentiment, and was perfectly consistent 
with the general interest; to effect it, no pressure, 
no compulsion from without was directed against | 
our people. Had there been, from what I know 
of their temper, I should judge that slavery would 
have existed amongus to this day. As it was, the 
last slaves died out within the recollection of the 
youngest man upon this floor. 

By our common law, however, the negro had 
never been acitizen; so our highest court decided; | 
and when the point was controverted, the people 
settled it definitely by amending the constitution, 


| the Supreme 
| citizenship to 


so that to be a “ white’? man is one of the neces- 


: sary constitutional qualifications of the elector. 


On our statute-book, at this very day, is our 
State fugitive slave Jaw, far older than the acts of 
Congress on that subject; nay, older even than 
the clause in the Constitution of the United States 
providing for the return of fugitives. 

You perceive, sir, that Pennsylvania could have 


| little excuse for joining in the insurrections against 
| the fugitive slave law, or against the judgment of 


T Court of the United States denying 


the negro, since we have ourselves 
furnished the precedents for both the statute and 
e 


| the decision. 


In our just indignation against the present vast 
rebellion, let us not entirely forget that in too many 
of the northern States a chronic rebellion against 
distasteful constitutional obligations has existed 
for many years. 

In Pennsylvania, our distinctive school of abo- 
lition bas been marked by the mild benevolence of 
our venerable Socicty of Friends, whose Christian 
charity embraced both the master and-the slave; 


i let it not for one moment be confounded with the 


cut-throat philanthropy, whose emblems are the 


! torch and the pike, which has canonized John 


Brown as a saint of the church in which the hegro 
is worshipped. You will rarely find in full mem- 
bership in it a man born and bred upon the soil 
of Pennsylvania. ` 

From that church Laman open dissenter; Idiffer 
wholly from those who look upon the present as 
a “ golden hour; who regard it with exultation 
as the dawn of a black millennium. In me their 
hopes and schemes inspire disgust and horror. 

An eminent member of the dominant party 
has promulgated his scheme for carrying on this 
war. He has promulgated itin many essays and 
speeches, to one of which parliamentary usage 
permits me to refer, since it was not made in his 
place in the Senate. Tle would not, it seems, trust 
to the valor of our armies and the skill of our gen- 
erals. We are, like the ancient Britons, to call 
in an ally to fight our battles for us; our ally is to 
be—the negro. 

Southern men, it is said, fight and let the negro 
till the ground; we are to reverse this order. The 
negroes are to do our fighting for us; a million of 
them are to constitute our army! In this pam- 
phiet of Mr. Sumxer the black muster-roll is given. 
He says in his speech to the Republican conven- 
tion at Worcester: 

« Careful calculations demonstrate that of this number 
there are upwards of one million of an age for military ser- 
vice; that in Virginia alone there are 121,564 male slaves 
of an age for military service.” 

If the distinguished gentlemen from Missouri 
and Kentucky wish to know the number of these 
black champions of the civil liberties of white men 
in their respective States, they will find it set down 
here In conclusion, Mr. Sumyer asks this ques- 
tion: £ 

c Can we afford to reject this natural alliance, inspired by 
a common interest and consecrated by humanity died 

A noble lord once urged in the British Parlia- 
ment the employment of the Indians against the 
British colonists in America. He said, this noble 
lord, that “it was perfectly justifiable to use all 
the means which God and nature had put into our 
hands.” Then, sir, the great Chatham rose and 
blasted him with an eloquence that has become 
immortal: 


«phat God and nature put into our hands! T know not 
what ideas of God and nature that noble lord may enter- 


tain; but f know thatsuch detestable principies are equally | 


abhorrent to religion and humanity. Such notions shock 
every precept of morality, every fecling of humauity, every 
sentiment of honor. 


«These abominable principles, and this more abomina- | 


bie avowal of them, demand the most decisive indignation. 
I call upon that reverend and this most learned bench to 
vindicate the religion of their God, to support the justice of 
their country.” ia + * * <¢ J invoke the 
genius of the constitution. 

«Po send forth the merciless cannibal, thirsting for blood, 
against whom? Your Protestant brethren! To lay waste 
their country, to desolate their dwellings, and extirpate 
their race and name by the aid and instrumentatity of these 
eli-hounds of war. TI solemnly call upon your lordsbips, 
and upon every order of men in the State, to stamp upon 
this infamous procedure the indelible stigma of the public 
abhorrence.” 


Sir, you will remember, too, that it is the stand- 
ing reproach of American history against George 
HI that he called in the Hessian against his Brit- 
ish subjects, Yet we are to call in the negro! 
Mr. Sumner asks us, ‘can we afford to reject 
this natural alliance??? Why, if, indeed, with our 


t 


| guish the rising hopes of t 


| to public impatience. 


twenty millions we cannot cope with six; if 
we who are in danger of extermination, then, 
haps, we cannot afford to reject the-alliance: wit! 
the negro. A French marshal.once smothered his. 
enemies—men, women, and. children—in a cave; 
and when he wasarraigned:before the publi 1 
ion of the world, he pleaded: ‘* necessity. 

Now, sir, no man. can. set limits te neces 
and no human intelligence can foresee all the ex~- 
igencies of war; and I, for one, have been un : 
ing to give my adhesion in advance to any set: 
formula forstheir determination. But, réi 
ent aspect of this war, my. trust is not in the help. 
of the negro. Nay, sir; as one who has.at:-heatt: 
the successful prosecution of this war, | would 
not venture to array against the Government in 
which I have a part, the sympathy of race. It-ig 
the great tie by which God knits into’ families 
those several portions into which it has pleased 
Him to divide mankind. ‘ 

Do you remember when the East Indian rose 
upon his English ruler? Do you remember how 
it froze our blood to read of men who clasped their 
wives and daughters to their hearts for the last 
time, and then slew them to save them from the. 
black demons, athirst with lust and rage, who 
swarmed around them? Do you remember how. 
the American minister, an honored Pennsylva- 
nian, stood up then in London and said to the 
British nation,‘ Men of kindred breeds, ourhearts 
are with you in this struggle??? 

Never did minister better represent his people. 
Our wrongs from England were forgotten then. 
Yes,.we forgot that it was England that warmed 
in her bosom the viper of abolition till its fangs 
were grown. Now that they are fastened upon 
the vitals of our unhappy country she rejects the 
reptile that she fostered. : 

Sir, I know not what notion that man has of 
the military character who thinks that, the slave 
of yesterday may be the soldier of to-day, Of the 
slave you cannot make a soldier; you may make 
anassassin, But the shrieks of white households 
murdered, and worse than murdered, by thene- 
gro would appall the hearts and palsy the arms ot 
more of the supporters of this war than all the’ 
race of Ham could take the place of. To Mr, 
Sumner’s question, then, I answer, we can afford 
to reject this black alliance. It offers to northern 
white men a fellowship that most of them abhor} 
it proffers to the southern white man no terms 
that he prefers to extermination—it proffers negro 
equality or negro domination; it drives the Union 
men of the South into the ranks of the enemy; 
it opens to us a dreary prospect of a protracted, 
devastating, ruinous guerrilla warfare; it shocks 
the sentiment of the white race throughout the 
world. 

In the present aspect of the war, then, my trust 
is notin the negro. I trust in the mercy of Al- 
mighty God to bring this distracted nation back 
to peace and union; and, under his divine Provi- 
dence, I trust to our soldiers’ valor and their lead~ 
crs’ skill; to firm and moderate counsels in the Ad- 
ministration of this Government: the allies whom 
I would welcome are the Union men of the South, 
We all know how long and gallantly the Union 
men of North Carolina and Alabama and Tennes- 
sec strove till they were suppressed and over: 
whelmed. It is well known how the Union. sen- 
timent retarded the progress of secession in all the 
southern States. It‘ is not dead, but. sleepeth,”” 
that Union sentiment which men of the South 
have cherished, under perils that we have not been 
called on to encounter. Every dispatch that comes 
to us from Kentucky and Tennessee tells us of 
men rallying to the old flag. I would have the 
old banner presented to their expectant eyes, not 
as the emblem of military despotism, but as the 
free flag of constitutional government. I would 
see our armies, strengthened and restrained by 
discipline, moving southward with resistless force; 
carrying everywhere peace to the peaceful; the 
Constitution and the laws to the law-abiding; 
defeat and rout to southern armies, which could 
never be rallied nor recruited where the people have 
theirrights. Warso conducted will knit our con- 
quests to us, will double our strength, and sap the 
enemy’s. 

To those victories let us contribute our part. 
Let us not, by revolutionary measures, extin- 

hose who love the 
Union. Let us not foster and stimulate and pander 
It was discussed here on 
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this floot lately what was meant by the great cap- 
tainvof the age when he said he was forced to give 
battle prematurely at Bull Run. Sir, I understood 
always that-he meant that popular impatience of 
delay precipitated his movements. Perhaps he 
remembered how at the beginning of the war with 
Mexico a congressional intrigue had nearly ele- 
vated over him an incompetent politician—he felt 
that he must move, or perhaps again experience 
“ fire in‘his rear” from political batteries. Let 
. WY NOt-repeat our errors, lest we expiate them by 
defeat. or indecisive victory. Give time to our 
white Army, and you will not need a black one. 

I-know that-here I run counter to sentiments 
that are often expressed upon this floor. The 
gentleman from Kansas, for instance, in his elo- 
quent speech, which we all remember, charged it 
upon the President, as a grievous error, that he 
wished “ to bring back the seceded States on the 
old basis;”’ and the gentleman deemed it the height 
of satire and ridicule to describe ** McClellan and 
Banks and Dix and Halleck, and the like, armed 
to the teeth and ready for the fray, with sword in 
one hand and the Constitution in the other, pre- 
pared to administer death or the oath of allegiance, 
according to the stubbornness or docility of the 
subject.” Sir, if what is thus ridiculed is indeed 
the policy of the President, I will give all a man 
¢an give to further and support it. 

I refer to the speech of the gentleman from 
Kansas, because it is the frankest and clearest ex- 
position that I have heard here of the doctrine of 
the party of which he isa distinguished leader. I 
would say that the doctrine of that party might 
be summed up in four words: ‘* Throw the Con- 
stitution overboard.” ‘The gentleman from Kan- 
sas said explicitly, ‘the wish of the masses of 
our people is to conquer the seceded States to the 
authority of the Union, and hold them as subject 
provinces.” He combats, as a fallacy, the idea 
that constitutional obligations reston our Govern- 
ment in‘its prosecution of the war. He says, 
“ this principle must be repudiated, or it is obvi- 
ous that we are tied hand and foot.” 

_ Sir, the rise of the Democratic party in this coun- 
try was the people’s protest against the concentra- 
tion of power in the Federal Government. Now, 
let some party rise; callit the Democratic party— 
call it, if you will, ‘the white man’s party ”— 
which shall protest against these schemes for 
black armies and States held as subject provinces. 

Truly did Jefferson record the parentage of abo- 
lition at its rise, as a political proseription, He 
said, in a letter to La Fayette: 

“On the eclipse of Federalism with us, although not its 
extinction, its leaders got up the Missouri question, under 
tive fiulse front of lessening the me of slavery, but with 
the real view of producing ageograph division of parties j 
which might insure them the next President, The people 
of the North went blindfolded into the snare, followed their 
leaders fora while with a zeal truly moral and laudable, 
until they became sensible that they were injuring instead 
of aiding the reat inte f: aves, that they had been 
used merely as tools for electioneering purposes. ?? 

Such were the words of Jefferson, himself op- 
posed to slavery, but more opposed to the attempt 
to abolish it in Missouri, through the agency of 
the Federal Government: 

“This momentous question, like a fire bell in the night, 
awakened and filled me with terror. L considered it, at 
onee, as the knel of the Union.?? * N * * «Of 
one thing I am certain, that as the passage of slavery from 
one State to another would not make a slave of a single 
humau being who would not be so withoutit, so their difu- 
sion over a larger surface would make them individually 
happier, and proportionally facilitate the accomplishment 
of their emancipation by dividing the burden ona greater 
number of coadjutors.” 

Let me recall, too, that at that day a Repre- 
sentative of my own State, Henry Baldwin, of | 
Pittsburgh, afterwards a judge of the Supreme 
Court of the United States, and one of the ablest, 
foresaw, witha presciencethat rivaled Jefferson’s, 
the dire evils that were to arise from a geograph- 
ical division of parties. In 1819 and 1820, on the 
floor of this House, Baldwin advocated, with all 
the vigor of his robust intellect, the immediate 
and unconditional admission of Missouri. Sir, I 
voted the other day against the bill prohibiting 
the return of fugitives by the military authorities. 
That bill was carried through this House under 
the whip and spur of ‘the previous question,” 
after a single speech in its favor from the gentle- 
man from Ohio, to which no man was allowed to | 
utter a word in reply. 
any chance for contradiction, that the military | 
officers were usurping the functions of our civil 


He represented, without || 


judges and marshals, and were “running down 
and hunting down men, women, and children; as 
alleged fugitives from slavery.” 

The simple fact, as I understand it, is this: that 
in localities where the civil power is extinct, and 
all its functions are exercised by the commanding 
general in the performance of his duty and his 
pledge to protect all constitutional rights, he has 
protected rights to slave property. We, by our 
recent legislation, have invidiously discriminated 
those rights as the only ones which he shall not 
protect, and that at a moment when our armies 
are occupying regions where those rights of prop- 
erty are more valuable than anyother. Ourarmy 
occupies a country, say in Tennessee; the Union 
men welcome it; their slaves quit work to hang 
round the camp; the owners appeal to the only 
authority existing for a remedy. The general, 
who decides everything else, must say, ‘Friends, 
I promised to maintain all your constitutional 
rights, but here lam powerless. Godownto where 
there was once a court, and if the judge, who is 
now a secession colonel, does not hang you as a 
Union man, he will give you a warrant, perhaps. 
If not, all your slaves must, practically, be free; 
civil society must fall into chaos. So Congress 
has enacted.” 

Sir, I did not choose to vote for that enactment. 
Whenever, in the anomalous condition of things 
incident to this war, it rests wholly upon a mili- 
tary officer to sustain civil society and maintain 
the laws, I will not vote to restrict him in his 
duty. I believe that in the progress of this war 
we shall constantly see, as we have seen, the civil 
power entirely superseded by the military. By 
the rules of civilized warfare the conqueror owes 
protection to peaceful men in their rights of prop- 
erty; I would not impose a penalty on our officers 
for performing this duty. Law and sound policy, 
in my judgment, dictate that they should perform 
it. Of course 1 do not mean to countenance the 
notion that slaves or any other property should 
be returned to men in arms against the Govern- 
ment. But, sir, I do not wish to see every column 
of our army carrying in its train a vast swarm of 
ungovernable negroes; a terror to every one but 
the foe in arms. Useless in battle, they will de- 
vastate the land and stain the page of our history 
with horrors that modern civilization forbids, even 
in war. How this is to be prevented I know not, 
if our officers may not send them back to their 
labor; nay, as some here have strenuously con- 
tended, may not even exclude them from the 
camp. 

For these sentiments, I doubt not, I shall be 
styled ‘*an advocate of slavery.” Neither that 
nor any other imputation shall ever deter me from 
voting and speaking according to my convictions. 

I desire to see a speedy and glorious termina- 
tion to this war; and I would not ignore the les- 
sons of history, which teach that such a termina- 
tion was never reached through sweeping confis- 
cations and proscriptions and savage cruelties. 
You may make a desert and call it peace; or you 
may summon clemency to the aid of valor, and 
make your earliest victories decisive. Lam a 
northern man with northern principles. In this 
conflict my pride and interests are all enlisted on 
the northern side, which is my side, 7 

It isin the interest of the North that I have ever 
been opposed alike to northern disunionists and 
southern disunionists. 

I would leave to my children the Union that 
our fathers left to us. Born and bred on the soil 


Keystone of the Federal arch,” I do not wish to 
see a new St. Domingo on her southern border. 

These are my sentiments as a Pennsylvanian 
and a white man. 

Mr. BLAIR, of Missouri, obtained the floor, 
but yielded to 

Mr. BUFFINTON, who moved that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker 
having resumed the chair, Mr. Hurcums reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly a bill to regulate the 
franking privilege, and had come to no conclu- 
sion thereon. 


PRESIDENTS SPECIAL MESSAGE. 
Mr. KELLOGG, of illinois. I move that ten 


of the State, whose proudest title is to be “the | 


thousand extra copies of the President’s. special 
message be printed for the use of the House. 
The motion was referred to the Committee on 
Printing. 
STEVENS'S BATTERY. 


Mr. NIXON presented the memorial of E. A. 
Stevens, in reference to the Stevens battery; 
which was referred to the Committee. on Naval 
Affairs. 

COPYRIGHT. 


Mr. NOBLE, by unanimous consent, intro- 
duced a bill to amend the act respecting copyright, 
approved February 3, 1831; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

And then, on motion of Mr. HARDING, (at 
five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Fripay, March 7, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved. 


EXECUTIVE COMMUNICATION. fe 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States recommending the adoption of a joint res- 
olution expressing the purpose of the United 
States to codperate with any State which may 
adopt gradual abolishment of slavery, giving to 
such State pecuniary aid, to'be used by such State 
in its discretion to compensate for the inconven- 
iences, publicand private, produced by the change 
of system; which, on motion of Mr. Winsow, of 
Massachusetts, was referred to the Committee on 
the Judiciary, and ordered to be printed. 

ENROLLED BILL SIGNED. 

The VICE PRESIDENT signed the enrolled 
joint resolution (S. No. 45) for the relief of Wil- 
liam H. Nobles, which had heretofore received 
the signature of the Speaker of the House of Rep- 
resentatives. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER. I offer a memorial from mer- 
chants and others having business with the west 
coast of South America. Itis signed by a large 
number of the most eminent merchants of New 
York. It is similar in its character to. memorials 
which I have already presented from merchants 
of Baltimore and merchants of Boston, and it con- 
cludes with the prayer that ‘ Congress will take 
such immediate action in the premises as in their 
judgment they may deem expedient to authorize 
the proper authorities to provide a conveyance of 
the mails to and from Panama and New York.” 
As that subject is now before the Committee on 
the Post Office and Post Roads, I move the refer- 
ence of the memorial to that committee. 

The motion was agreed to. 

Mr. SUMNER presented a petition from citi- 
zens of Ohio, praying for the total abolition of sla- 
very throughput the country; which was ordered 
to he on the table. 

Mr. HOWE presented the petition of Ira E. 
Leonard and other citizens of Wisconsin, pray- 
ing for the passage of a general bankrupt law; 
which was referred to the Committee on the Ju-, 
diciary. : 

Mr. ANTHONY. I offer the memorial of offi- 
cers, non-commissioned officers, and privates, of 
the United States marine battalion which was on 
board the steamer Governor, in Commodore Du- 
pont’s expedition, which vessel was lost; the offi- 
cers and privates lost all of their personal effects. 
They ask for compensation for the loss which 
they have sustained; and the case is the more mer- 
itorious as the vessel was notoriously unsea- 
worthy, known to be so by many of the officers 
who were compelled to embark on board of her, 
and who protested against it atthe time. I move 
that the memorial be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 


PROPOSED EXPULSION OF MR. POWELL. 


Mr.DAVIS. Before the Senate proceeds with 
other business, I desire to ask a question, by the 
courtesy of the Senate, of the chairman of the Ju- 
diciary Committee. Mr. President, at the last ses- 
sion ofthe Kentucky Legislature, that body passed 


| a resolution instructing my predecessor and my 
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colleague to resign their seats, because as the Le- 
gislature believed they were not loyally, and ac- 
cording to the principles and opinions of the State, 
representing the State. On the 20th of February, 
one of the Senatorsfrom Minnesota [Mr. WILKIN- 
son] introduced a resolution for the expulsion of 
my colleague. Fifteen days have elapsed, and 
there has been noreport. The Legislature of Ken- 
tucky are now in session, and they want to know 
what will be the action of the Senate upon the 
resolution to expel my colleague. One House of 
the Legislature, after the resignation of Mr. Breck- 
inridge, and after my calleague declined to resign, 
passed a resolution requesting the Senate to ex- 
amine into his loyalty, and if found disloyal, to 
remove him by expulsion. The other branch of 
the Legislature deemed it indclicate to press the 
Senate upon that point, and refused to act upon 
it. That body is now in session, and it wishes 
to adjourn in the course of a week or a short time. 
I have received many letters from the prominent 
Union members of that body inquiring of me what 
will be the action of the Senate upon the subject, 
for this reason: if my colleague Js to be retained 
in his seat, they want to know it, that they may 
acquiesce; if my colleague is to be removed as a 
member from this body, they want to know it, 
that they may send his successor here, who will 
truly represent the opinions and the loyalty of 
that State in this body, by their own election. 
They are unwilling to take a recess, and then to 
permit a disloyal and a traitorous Governor to se- 
lect a Senator who shall represent the State of 
Kentucky in the room of my colleague, if he be 
expelled from the body. 

These are the reasons which they have as- 
signed for asking my attention to this subject, and 
requesting me to ascertain at some convenientand 
reasonable time, what disposition the Senate in- 
tends to make of the subject. I call it up in this 
manner this morning, to know of the chairman 
of the Committee on the Judiciary when it is 
probable that the subject wall be reported by that 
committee, 

Mr. TRUMBULL. I did not hear the Sena- 
tor’s proposition, and do not know exactly what 
is pending; but 1 will answer the question which 
L understood him to ask at the conclusion of his 
remarks. The Committee on the Judiciary have 
had under consideration the case of the Senator’s 
colleague, and have made some examination in 
reference to it; but our pressing engagements have 
been Such that we have not been able to_report 
upon it up to this time. I can say to the Senator 
from Kentucky that his colleague is anxious that 
it should be pressed to an early decision, and the 
committee have given the case all the attention 
they could, consistent with other pressing en- 
gagements, and it will be reported to the Senate 
at the very earliest moment that the committee can 
dispose of it consistent with other pressing en- 

age that are upon them. 

Mr. DAVIS. That answers my purpose. I 
merely wanted to bring the attention of the chair- 
man of the committee to the subject. 

Mr. POWELL. [have been a liftle astonished 
at the zeal of my colleague in this matter. Ido 
not intend now to enter into any discussion; and 
I had not proposed, until the committee reported, 
and every Senator in this Chamber who desired to 
do so had given his views on the subject, to open 
my mouth in regard to it; but I will say to my col- 
league, to the Senate, and to the country, that Iam 
anxious thisinvestigation should go on. Asthe 
honorable chairman of the Committee on the Judi- 


ciary has said, I have pressed the committee as far | 


as [ could with delicacy to act uponit. The com- 
mittee, I will do them the justice to say, have 
given every indication that they wish to dispatch 
it, and have given it as much attention, I think, 
as the pressing business before them would per- 
mit. 

My colleague has chosen 
the Kentucky Legislature. 
upon one matter of fact. 
league, the predecessor of the gentleman, 


to speak of the acts of 
I think he is mistaken 
He says after my col- 
(Mr. 


Breckinridge,) and myself had been asked to re- | 


sign, and Ì had refused to do so, one branch of 
the Kentucky Legislature passed a resolution ask- 
ing the Senate to inquire Into my case. I think 
my colleague is utterly mistaken in that. I do 
not think either branch of the Legislature has 
taken action upon the subject since that resolution 
of instruction was passed. I know that ata pre- 


-doing what they said ought to be done, to wit, 


vious session, one member of the lower House 
introduced a resolution of that kind; but it never 
was acted upon within my knowledge. - My col- 
league, I suppose, falls into the mistake from the 
fact that when the original resolution was pre- 
sented, asking my then colleague and myself to 
resign, it was accompanied by a resolution that, 
unless we complied, the Senate should investigate 
our conduct. ‘The resolution in that form passed 
the Senate; it was sent to the House; but the 
House refused to concur in it in that form, and 
simply passed a resolution requesting us to resign, 
and in that form it was concurred in by the Sen- 
ate. That is the fact, as 1 understand. As to 
any such action since that resolution was passed 
as that indicated by my colleague, I can only say 
I have not heard of it, and I have been a pretty 
close and attentive observer of the action and 
doings of the Legislature. 

While I am up, I will simply say to the Sen- 
ate, that so far as the action of the Kentucky Le- 
gislature and myself are concerned, it is a matter 
between me and my constituents. At a proper 
time, when I shall be heard, I will make it appar- 
ent to this body and to the world that my action 
during the last session of Congress was perfectly 
in accordance with the resolves of the Kentucky 
Legislature then upon the statute-book, was per- 
fectly in accordance with the views of the people 
of Kentucky, as expressed in the resolutions of 
all the political organizations of that State, and 
that the Legislature have asked me to resign for 


endeavoring to maintain the strict neutrality of 
Kentucky. 

I will say furthermore that a friend of mine, 
when those resolutions were pending in the Legis- 
lature, proposed as an amendment to the resolu- 
tions, to submit the question to the people of | 
Kentucky as to whether the Senators from that 
State should resign or not, and the Legislature 
declined to do it. I told the gentleman before he 
offered that amendment, that if that test were 
agreed to, I would abide it, and he might so state 


< CULTIVATION. OF COTTON LANDS: 
Mr. FOSTER. Ipresent the petition of M 
C.. H. Marshall, P. Perit, Wiliam By H 
meyer, A. A. Low, Morris Ketchum, Shep 
Knapp, and divers other eminent citizens of: the: 
city of New York, calling ‘the attention of Con- 
gress to the condition of the cotton lands 0 
coast of South Carolina and Georgia, row it 
possession, and to the condition of the blacks'u 
the plantations there, and asking legislation, J 
a better argument than any T could make m 
for taking up the bill (S. No, 201) which i 
the Senate on this subject, I beg to-ask tha 
petition may be read; it will occupy not more. 
than two or three miriutes. pen ae 
The Secretary read the petition, as follows: 


To the Honorable the Senate and the House of Representa- 
tives of the United States in Congress assembled: : 
"The undersigned, citizens of New York, respectfully rep- 

resent to your honorable. body, that. they view with deep 

concern certain facts set forth in a recent report to the See- 
retary of the Treasury, as the results of an official inquiry 
concerning the condition of property held by the military 
and naval forces ofthe United States on the coast of South 

Carolina, and from which it appears— 

1. That, notwithstanding the destruction of a large quan- 
tity of cotton by the rebels, and notwithstanding the irreg- 
ular, iinperfect, and necessarily improvident manner, {iy 
which the remainder has been secured, it is estimated that 
a very large sum of money will be received into the Treas 
ury of the United States, as the proceeds of sale of the cot- 
ton already gathered from the plantations now within the 
military lines. $ 

2. That the slaves by whose labor this cotton was pro. 
duced still remain, with immaterial exceptions, upon their 
respective plantations. p : 

3. That while large quantities of corn, also the product, 
of the Jabor of these slaves, have been taken from the plan- 
tntions for the use of the Army, the supply of food for the 
slaves themselves is already, in many eases, stinted and 
precarious, and is likely to become more so. 

4. That the supply. of clothing which has customarily 
been procured for the’slaves by their owners, and paid for 
outof the proceeds of the cotton crop, is to the present time 
withheld from them. é 

5. That the chief military authority and representative 
of the Government at Port Royal has solicited. charity to 
provide for the wants thus originating. 

6. That there appears to be no reason to doubt that the 
labor of these destitute persons would, under proper direc- 
tion, again produce crops of cotton and corn, the proceeds 


in his place to the House. Whether he made the 
statement or not, I do notknow. He offered the 
resolution. . 

I say now, that, whether I retain this seat or 
not, whenever I can have a proper hearing before 
the people of Kentucky, I am willing to submit 
my action to them; and if they decree, upon full 
investigation of my conduct here, that 1 do not 
truly represent them, I shall resign my seat; but 
there is a difference between the Kentucky Legis- 
lature and myself. { think that I fairly and fully 
represented the will of the people of my State, as 
expressed in every form, at the time when I cast 
the votes of which complaint is made. I was then 
willing, and J ara now willing, to leave that mat- 
ter to the people of Kentucky. Itisa matter with 
which, I suppose, this Senate has nothing to do. 
I hope the Judiciary Committee may, as promptly 
as they can consistently with the public interests, | 
make a report upon my case, and then I hope the | 
Senate will take it upand continue with it tll itis 
disposed of. Thatis my wish. I have no wislr 
to delay it a single moment, [I will say further, 
while [am up, that I do not propose to make any 
remarks, after the case is reported, until every 
Senator who desires to be heard shall have spoken, | 
and then I shall ask the permission of the Senate į 
to make a statement in my vindication. I shall | 
wait patiently and silently to hear what every Sen- 


ment, I shall make a brief statement. That is all 
l ask. I shall not delay action in any form or in 
any manner. 

Mr. DAVIS. In relation to the action which | 
I stated one of the Houses of the Legislature of | 
Kentucky had taken upon the subject of my col- 
league’s resignation, he may be right in point of 
fact; but if he is, lam misinformed. Members 


| ator says; and then, according to my own judg- || Mr. WADE. 


of which would far more than suffice to reimburse the Gov- 
| ernment for the necessary expense of providing in a liberal 
manner for all their immediate wants. 

“7, That the season during whieh the ground should be 
prepared for the planting of cotton is already nearly passed. 

8. ‘That little or no work has as yet been done in prepara 
tion for such a crop, but that a large part of the laboring 
population is living in idieness, i 

9. That this idleness is not attributable to any indisposi- 
tion to work on the part of these people, nor to any diffi- 
culty growing out of the military occupation, which itis not 
practicable to remove at insignificant cost. ; : 

10. That the direet loss by delaying for a few: weeks the 
removal ofthese difliculties cannot reasonably be estimated 
at less than $1,000,000, while it may notimprobably amount 
to a much largersum. In view of these several facts, the 
undersigned respectfally submit to your honorable body 
that the occasion for the passage of an act of Congress, di- 
recting and providing ways aud means for the efficient em. - 
ployment of this laboring population, is one of extreme 
urgency, and is recommended alike by considerations of 
economy, humanity, justice, and the national honor. 

The undersigned are not unaware that since the date of. 
the report in question measures have been taken to give 
agricultural occupation to some of the negroes for whom 
their charity is solicited by the Government; but while they 
regard this as an acknowledgment of the propriety and ne- 
cessity of action on the part of the Governmeut to remove 
the discouragements to labor which at present exist, they 
consider that the measures referred to are wholly inade- 
quate to the emergency, and that the result, without the 7 
passage of such an act of Congress as has been suggested, 
| will be a disastrous failure to meet the obligation assumed: 

For the immediate passage of such an act, therefore, the 
undersigned most respectfully make this their petition. 
| New Yorx, 1862. 


1 


I move to postpone all other 
| orders and take up Senate bill No. 201, on that 
| very subject. 
| Mr. GRIMES. T hope we shall go through 
with the business of the morning hour. I have 
| been trying to get in a resolution for the last-two 
| or three days, which I should like to offer. 

Mr. WADE. I hope we shall take up this bill, 
if it is the intention that we shall ever do anything 


of the Senate of the Legislature of Kentucky have 
told me that that body passed such a resolution; } 


1 
} 

and | have no doubt that they did pass such a i 
! 


resolution. I do not propose at this time to enter | 
with my colleague into the investigation of the | 
question whether he has represented the people 
of Kentucky or not. It will be sufficient to enter } 
upon thatinguiry when the resolution of the Com- | 
mittee on the Judiciary, whatever it may be, shall ; 
have been reported. When the report shall be 


on the subject. Itis evident from the paper just 
read, that if any legislation is to be had upon the 
subject, we are already sufficiently late, and shall 
be fatally so unless we take it up now. Ifitis the 
sense of the Senate that they will not act on this 
subject, I shall never press it any further; but if 
itis intended to act on it, now is the time. 

Mr. GRIMES. Ido not think that fifteen min- 
utes will make a great deal of difference. 

Mr. WADE. Fifteen minutes may postpone 
it indefinitely. Tbat is the difficulty. 


made, I shall be ready to enter upon that inves- | 
tigation. j 


The VICE PRESIDENT. The Senator from 
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Ohio moves to postpone all prior orders for the 
purpose of taking up the bill indicated in his mo- 
tion. | 

Mr. SHERMAN and others. What bill is it? 

The VICE PRESIDENT. A bill (S. No. 201) 
to provide: for the occupation and cultivation of 
the cotton and other lands in the possession of the 
United States, lying along the southern coast of 
the United States. on 

The question being put; there were, on a divis- 
_ jon—ayes. 18, noes 12; no quorum voting. 

“Mr. FOSTER and Mr. WADE called for the 
yeas and nays; and they were ordered. 

Mr.CARLILE. It willbe remembered by the 
Senate that that bill was before the Senate a day 
or two ago, and gave rise to very considerable dis- 
cussion, and it is apparent that if it is taken up 
now it cannot be disposed of in the morning hour. 
I desire myself, if no other Senator shall address 
the Senate upon the bill, to make some remarks 
upon it. Iam unwell this morning, and notina 
condition to do so. I think, from the experience 
of the Senate when it was before it the other day, 
it must be apparent to every Senator that it will 
be impossible to make any disposition of itin the 
half hour now remaining of the morning hour. 

Mr. WADE. Ihope we shall continue the dis- 
cussion of it until we act definitely upon it; either 
postpone it forever, or act upon it now. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 11; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, 
Harris, King, Lane of Indiana, Morrill, Pomeroy, Sher- 
man, Simmons, Sumner, ‘en Eyck, Thomson, ‘rumbull, 
Wade, Wilmot, and Wilson of Massachusetts—25. 

NAYS—Messrs. Browning, Carlile, Davis, Grimes, Hen- 
derson, McDougall, Pearce, Powell, Saulsbury, Willey, and 
Wright—L. Š 

So the motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 201) 
to provide for the occupation and cultivation of the 
cotton and other lands in possession of the United 
States lying along the southern coast of the United 
States, the pending question being on the motion 
of Mr. Brownine to refer the bill to the Commit- 
tee on the Judiciary, 

Mr. WADE. ‘There is no occasion whatever 
for sending this bill to the Judiciary Committee. 
I hope it will not be done. 

The motion was not agreed to. 

The VICE PRESIDENT. ‘The Chair under- 
stands the question to be on concurring in the 
amendments made as in the Committee of the 
Whole. The first is to strike out the words ‘and 
guardians’? wherever they occur in the bill after 
the word “ receivers.”? 

Mr. WADE. There is no objection to that, I 
believe. 

The amendment was concurred in. 

Mr FOSTER. I wish to move a reconsidera- 
tion of the vote by which the amendment moved 
by the Senator from New Hampshire [Mr. Hare] 
-to the thirteenth section wasadopted. He moved 
it, I believe, under a misapprehension as regards 
the question whether there was any limit to the 
amount of expenditure. In that point of view, if 
there was no limit in the bill, it was certainly a 
very properamendment; but I believe the Senator 
is satisfied, fram an examination of the bill, that 
although the amount is not limited in numbered 
dollars, it is limited in regard to the expenditure 
per acre and in regard to the expenditure for every 
person, so that itis as fully limited as itcan with 
safety be. [believe the Senator from Massachu- 
setts consents thatthe amendment shall be stricken 
out. Asit has been adopted, I suppose it is neces- 
sary to move a reconsideration of the vote. 


The VICE PRESIDENT. The amendment 


referred to was, to insertat the end of the thir- | 


teenth section the words ** notexceeding $20,000;” 
so as to make the section read: 


Sec. 13. And be it further enacted, That the sums re- 
quired to be expended under the provisions of the third see- 
tion of this act, and al! other sums whieh may be required 


to carry out the entire provisions of this act, shall be sup- ; 


plied, us y be from time to tine req s tothe alore- 
said board out of any funds not otherw appropriated in 
the Treasury of the United States, not exceeding $20,090. 


Mr. SHERMAN. l trast the Senate willallow 


that limitation to remain, beeause no general, in- | 


definite appropriation extending to future years 
ought ever to be made in any bill. 

Mr. FOSTER. itis not for future years. Ht 
is simply for this year. The bill is limited to one 
year í 


Mr. SHERMAN. 
no objection to it. ; 

Mr. FOSTER. kt isas closely guarded as it 
can be even by the Senator from Ohio, who is 
certainly anxious in regard to the Treasury. 

The VICE PRESIDENT. This amendment 
has not yet been concurred in by the Senate. The 
question is on concurring in it. . 

The amendment was non-concurred in. 

The bill was ordered to be engrossed for a third 


If that is the case, I have 


reading; and was read the third time. On the į 


question of its passage, 


. Mr. SAULSBURY called for the yeas and 
nays; and they were ordered. 

Mr. CARLILE. I regret very much, sir, that 
the friends of this bill should press its passage at 
this time. I had hoped that the motion submitted 
by the Senator from Hlinois, to refer this bill to 
the Judiciary Committee, would have prevailed, 
and that it would have been reported to the Sen- 
ate free from the very many objectionable fea- 
tures which it now contains. There is a question 
as to how far this Government has the power to 
seize upon and hold the lands of private individ- 
uals. Suppose that in less than twelve months 
the State of South Carolina should be brought 
back, and the Constitution and the laws enforced 
within her limits, would not the owners of these 
lands have the right to institute their legal reme- 
dies in the State courts, and eject from the pos- 
session of them these tenants and guardians of 
yours who have seized upon private property and 
appropriated it to their use? Is there anything in 
the Constitution of the United States that would 
prohibit this? By what power do you claim the 
right to appropriate to yourself the lands of pri- 
vate individuals? This bill makes no distinction. 
It does not appropriate the Jands alone of those 
who have been engaged in the rebellion. It takes 
all the land of all the citizens that may be within 
these States of South Carolina and Georgia, and 
appropriates it to the use of the Government of 
the United States, tobe managed by the hundreds 
of appointees that are authorized under this bill, 
at a cost, it may be, of millions to the Treasury 
of the United States. IT hold, sir, that the Gov- 
ernment of the United States is not the lordly pro- 
prietor of the soil of the various States of this 
Union. The people of this country do not hold 
their lands by any feudal tenure. Each and every 
individual owner of the soil has the allodial right 
to the property. 

But, sir, the bill goes further, and proposes to 
substitute New England masters for those who 
now own these slaves. Instead of disconnecting, 
as it seems to be the desire of very many Sena- 
tors, the Government of the United States from 
the institution of slavery, it converts the Govern- 
ment itself into one great lordly slavehoider, and 
confides the management of the slaves to its nu- 
merous overseers who are to have charge of the 
direction, the government, and the care of those 
people. Surely, sir, it is not the purpose of the 
Senate to sanction a proposition like this. 

The measure is urged upon the Senate, and 
urged upon it now, because, it is said, secd-time 
is upon us. Well, sir, is it seriously supposed 
by any Senator that the fruits of the seed you will 
put in the ground, under this bill, will ever be 
reaped by the Government of the United States? 
Is it in the contemplation of Senators that this war 
is to continue until another harvest of cotton, and 
until after it sball be gathered and ginned and made 


| fit for market? Will it not have an injurious cf- 


fect upon the country if the Senate shall announce 


| to them that, in its deliberate judgment, the pros- 


ecution of this war will last until another spring 
shall come, and find South Carolina not yet sub- 
jected to the Constitution and the laws of the land? 

There is scarcely a section of the bill that will 
not cost the Government thousands upon thou- 
sands of dollars, and that will not authorize a 
brood of Government employés to go down and 
take possession of the realty, and manage the per- 
sonalty of private individuals residing within these 
States of South Carolina and Georgia. It is true, 


i sir, you say that these receivers of lands shall be 
i as humane as possible to these slaves; that their 


treatment shall be a decent treatment; but you 
limit the amount you are to pay to supply their 


; wants to fifteen cents, I believe, per day; and the | 


very small allowance that is to be made to pro- 
vide for them food aud comfortable clothing, care, 
and shelter, shows that the very provision of your 


bill requiring that they shall be humanely treated 
cannot be complied with, 

Itis urged that these people are suffering; that 
the corn and the provisions that were supplied to 
support them during the year by their owners 
and masters have been consumed by our Army; 
and we are appeaied to to provide for them and 
take care of them. Sir, if we have been benefited 
by using the provisions that were there for their 
support, it is our duty to restore them in kind. 

These lands are to be divided into plantations 
of not less than one thousand nor more than three 
thousand acres. These plantations are to be con- 
fided to your overseers—superintendents I be- 
lieve you call them—who are to have as many of 
these people under them as may be necessary to 
work them. The Government is to purchase and 
furnish agricultural implements, ‘ tools, seeds, 
animals, fencing materials, and other articles of 
husbandry, as shall be found necessary to be used 
onany precinct, provided that the cost of the same 
shall not exceed ten dollars per acre.’’ Now, sir, 
will the framer of the bill, or any friend of the bill 
tell me how many acres it is proposed to seize 
and hold? And at ten dollars an acre for agricul- 
tural implements, how many thousands of dollars 
is it to cost your Treasury, and what is to be the 
return for it? 

It seems to me the only argument in the world 
that could be used in the advocacy of sucha prop- 
osition as this is, that itis incumbent on the Gov- 
ernment to take care of and provide for those who 
are unable to take care of and provide for them- 
selves; who have been deprived of their owners, 
and from whom you have taken the provisions 
that their owners provided for them. But, sir, if 
we enter upon that, there areas many of ourown 
race to-day, (for whom I confess I have a greater 
regard,) now turned out adrift upon the world 
from their homes and families, and subsisting 
upon the charity of the good people of this land. 
They appeal to you, it seems to me, with tenfold 
more force than any appeal that cah come from 
the negro race. 

As was remarked the other day, this bill is a 
confession that now that we have the elephant we 
do not know what on earth we shall do with it, 
and I think affords a good argument against prop- 
ositions which will tend to get into our possession 
a much larger number of this class of people. Far 
better and far cheaper would it be to the Treasury, - 
if you have any place where you expect to dispose 
ofthem, if you do intend to colonize them, that you 
should provide at once for the transportation of 
those that you have got, that are now left without 
their guardians who have heretofore taken care 
of them and provided for them in sickness and in 
health, and appropriate the money for the purpose. 
It would not cost one dollar, where under this bill 
you will have to expend ten, to send them some- 
where where they may, if they are capable of 
doing it, take care of themselves, and where this 
humane scheme, as it is held up to the country, 
of the colonization òf this race can be tested with 
those that you now have upon your hands. Take 
from the Treasury the money you contemplate to 
take by this bill and use it in the manner in which 
it is proposed to be used at some future or indefi- 
nite period by those who advocate these schemes 
of emancipation. By pursuing that policy, you 
will get rid of the payment of these annual sala- 
ries that are to be given under this bill to these 
overseers of the land who are to engage in the 
cotton-planting, tobacco-growing, and corn-grow- 
ing business of the country, I presume. 

The VICE PRESIDENT. The morning hour 
having expired, it now becomes the duty of the 
Chair to call up the special order. 

Mr. CARLILE. [am very glad of it, and hope 
that the special order will be taken up and the bill 
before the Senate allowed to go over. 
| Mr. WADE. I move that the special order be 

postponed, to proceed with the consideration of 
| this bill. 
i Mr, CARLILE. IL trust that it will not be the 
l pleasure of the Senate to do that. Itis with no 
t 
t 


purpose of delaying this bill that I say so; but I 
| do not like to-detain the Senate by a diffusive dis- 
cussion, to which I should have to resort at this 
time to express my ideas upon the bill, when it 
can be saved, if I can have a few minutes time to 
take 1t up and examine it, as Ishall have between 
thisand the next legislativeday. I shail then make 
| no opposition to its being disposed of, so far as I 
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am concerned, but shall in a condensed form sub- 
mit my views, and probably propose some amend- 
ments to the bill. The motion to commit to the 
Judiciary Committee prevented me from attempt- 
ing anything like an amendment. This bill has 
never been considered by that committee whose 
particular province it is to investigate such propo- 
sitions as these. 

-The VICE PRESIDENT. The special order 
is now before the Senate, and the Senator from Il- 
linois [Mr. Brownine] is entitled to the floor upon 
it. Does the Senator from Hlinois yield for the pur- 
pose of allowing a motion to postpone the special 
order? 

Mr. WADE. I have moved.the postponement. 

Mr. SUMNER. I had intended at this hour to 
move that the Senate proceed to the consideration 
ofexecutive business; but I feel the importance of 
the bill under discussion, which the Serator from 
Ohio is properly pressing, for the bill will be en- 
tirely useless if we delay much longer. 

The VICE PRESIDENT. There is no motion 
now before the Senate for that purpose, nor can 


there be unless the Senator from Illinois yields thè 
floor. 
Mr. SUMNER. [understood that the Senator 


from Ohio had made a motion to postpone all prior 
orders in order to proceed with the bill. 

The VICE PRESIDENT. The Senator from 
Ohio could not make the motion, because he was 
not entitled to the floor. The Senator from Illi- 
nois is entitled to the floor on the special order, 
and the Chair inquires if he yields it for the pur- 
pose of allowing the motion to be made. 

Mr. BROWNING. I had consented to yield 
the floor for the purpose of a motion to proceed 
to the consideration of executive business, and 
having agreed to that, I should prefer not to pro- 
ceed with the discussion of the bill which was the 
special order for this hour to-day. Iam willing 
and ready to yield to a motion to proceed with the 
consideration of executive business upon the un- | 
derstanding that I shall have the floor on the next | 
legislative day, and that there shall be no further 
postponement, 

Mr. WADE. That is not the question, The 
question is whether the Senator will yield for the | 
continuation of the bill that has been under con- 
sideration to-day. 

Mr. BROWNING. Iyield for the purpose of 
allowing the motion to be made. f 
Mr. WADE. J move to postponé all prior 
orders for the purpose of continuing the bill which 

has been before the Senate this morning. 

Mr. CARLILE. Task for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Lam satisfied that this bill | 
will lead to discussion, and as I understood that | 
we were to go into executive session at one o’clock 
to-day, 1 move to change the motion so that we 
shall now proceed to the consideration of execu- | 
tive business. 

Mr. WADE. That is not in order, I believe. 

The VICE PRESIDENT. It is not. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 16; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Fessenden, Foot, Foster, Grimes, Hale, Howard, 
Howe, King. Morrill, Pomeroy, Sherman, Simmons, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilmot, and Wilson of 
Massachusetts—23. 

NAYS—M s. Browning, Carlile, Cowan, Davis, Doo- 
little, Harris, Henderson, Kennedy, McDougall, Pearce, 
Powell, Rice, Saulsbury, ‘bomson, Wiley, and Wright 
—16. 3 

So the motion to postpone the special order was 
agreed to. 

Mr. CARLILE. Mr. President, the Senate | 
seems determined to dispose of this bill to-day. I| 
| 
| 


am not disposed to inflict upon them any extended 
remarks at all, and I am in no physical condition 
to do it, if I were so disposed, lam too unwell 
to continue the discussion, Iam perfectiy satis- 
ficd that if the attempt is ever made to put this bul 
into operation, the folly and the expense of it will 
be demonstrated to thé whole American people. 
Mr. PEARCE. Mr. President, I have not eX- 
mined this bill carefully. Indeed i had not read | 
it until this moment. I confess I am very much | 
surprised at its general provisions and its general | 
character, I believe there never was a man in the | 
world so wise as never to commitan error, not to | 


| nary and ridiculous blunder. Of course, I cannot 


| physician they will getat that sum I do not know. 


„providing food, lodging, bedding, and clothing. 


| you about two hundred dollars a year to maintain 


suy an absurdity; and i apprehend there is nobody | 
so august and so wise—not even the Senate of the ! 


i 
: 
i 
f 
{ 
| 
j 
\ 
| 
| 
f 
j 
| 


United States—as not occasionally to makea mis- 
take, and sometimes perpetrate the most enormous 
blunder. - I think, sir, ofall the legislative absurd- 
ities I have ever beheld, this bill is the greatest, 
in whatsoever light you view it. But looking at 
it simply in an economical view, I will venture to 
say the absurdity of it will be demonstrated by 
the result of the experiment, if we ever attempt 
to carry it out. T find that there is to be a board 
of receivers and guardians of not less than two nor 
more than three persons, who are to receive 
twenty-five dollars per day for their services; and 
they are authorized, where they do not lease the 
property—God knows what right they have to 
lease the property at all, or what sort of people 
they will lease it to—to lay it off in precincts 
which are to contain not less than one thousand 
nor more than three thousand acres. They are 
also to appoint a superintendent to each precinct, 
who is to havea salary of not less $1,000 a year, 
and perhaps more. ‘Then they are to have a 
treasurer, and certain other officers, clerks, &c. 
There are also provisions in regard to establish- 
ing hospitals for the sick and the infirm of these 
indigent people, at acost not to exceed one dollar 
for each person. What sort of an hospital will 
they get at that sum? There is not a respectable 
planter in the southern States who has a hundred 
of these indigent people on his plantation who has 
not an hospital; and I apprehend no one of them 
ever thought of establishing an hospital for sev- 
eral times that sum, or keeping a physician at an 
expense of fifteen cents per month for each per- 
son, which is about one dollar and eighty cents a 
year to the physician per head. What sort of a 


Perhaps some quack fellow, who will administer 
nostrums to these people which, in all probability, 
will help them to kingdom come only so many 
years the sooner. [Laughter.] 

Then you are to allow fifteen cents a day for 


An allowance so far from liberal, it seems to me, 
would be a most decided reproach to the benefi- 
cence of the United States, 

Then, sir, you are to pay them fifty cents aday 
for task or piece work. ‘That will amount to a 
little over one hundred and fifty dollars a year; 
and when you add the amount allowed for pro- 
visions, clothing, physicians, attendants, and 
such allowances as are personal to these indigent 
people, small as they seem to be, it will cost 


them. 

‘hen you propose to enforce their labor by such 
humane and decent methods of constraint as are 
usual among civilized people. What those hu- 
mane and decent methods are, I confess I do not 
know, nor can L imagine. Indeed, I do not know 
that humanity and decency will not compel them 
to resort to the usual corrections. If so, | can see 
that the Senate of the United States are legislating 
for a purpose which they do not assign. 

Then it will take at least about two hundred dol- 
lars a year to provide for these indigent people, 
the result of which will be, if there should be any 

reat number of them, to make the Treasury of 
the United States still morc indigent than they are 
themselves. [Laughter.] Then, when you have 
provided for gathering the crops, the preparation 
for market, and the exportation to the place of 
sale, I apprehend it will be found that this thing, 
like many other illy-contrived projects, will cost 
more than it comes to. [Laughter.] 

Upon the whole, 1 have no doubt that the gen- 
tleman who introduced the bill—I do not know 
who it was—had the best purposes in the world, 
and I have no doubt, upon subjects which he an- į 
derstands, he is a great deal more intelligent than | 
I am myself; but I think in regard to this partic- 
ular matter he has committed a most extraordi- ! 


vote for the bill, for the considerations I have men- | 
tioned, and for others; but I will venture to say 
if it passes, and if the Administration undertake 
to carry out the policy of the bill, we shall have 
an exhibition of the most ridiculous sort that the 
Senate of the United States were ever charged with, 

There are grave objections on my mind to the 
measure, of a constitutional character, which I 
shall not now urge. I understand that the Sena- | 
tor from Illinois, (Mr. Brownine,] whom I had | 


not the pleasure of hearing, dissected and exposed i, 
the blunders of the bill very successfully a few | 


days ago. T willonly t t 
the Congress of the. United States would-be much .. 
better employed in the-sphere.of its ordinary and: 
legitimate duties, than in this fanciful.and specu- 
lative legislation. - They are, I think, groping in . 
the dark at present... ; DECINE k 
The question being taken by yeas and-na 
the passage of the bill, resulted—yeas 26, 
14; as follows: an dete & Da 
YEAS—Messrs. Anthony, Chandler, Clark, -Collamer, 
Dixon, Pe eenden, Foot, Foster, Grimes, Hale, Harlan; ` 
Howard, Howe, ing, Lane of Indiana, Morrill, P omeroy, 
Sherman, Simmons, Sumner, Pen Eyck, Trumbull, Wade; ` 
Willey, Wilmot, and Wiison of Massachusétts—26; =e 
NAYS—Messrs. Browning, Carlile, Cowan, Davis, 
erson, Kennedy, McDougall, Pearce, Powell, Rice, Sauls-: 
bury, Thomson, Wilson of Missouri, and Wright—14. °° 


So the bill was passed. 


Mr. RICE subsequently said: I desire to state 
to the Senate that my colleague [Mr. Wirriy- 
son] has been called away from the Senate upon. 
important and urgent business; and I have an un- 
derstanding with him that on all questions on 
which we might differ, in which my vote would. 
change the result, I should be paired off with 
him. I make this statement in justice to my col- 
league, who is necessarily absent,.and to myself 
for haying voted, asmy vote does not change the 
result. Saye 


He: 


+ MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed a bill (No. 341) to authorize 
the purchase of coin and for other purposes; in 
which the concurrence ofthe Senate was requested, 


ADJOURNMENT TO MOMDAY. 


On motion of Mr. FOOT, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. aot 
EXECUTIVE SESSION. “for 


The VICE PRESIDENT. The special orde 
of the day is again before the Senate and upon that 
the Senator from Illinois is entitled to the floor. 

Mr. SUMNER. If the Senator from Ilinois 
will give way to me for one moment, I wish to 
move that the Senate procced to the consideration 
of exccutive business. : 

Mr. BROWNING. I will, as before stated, 
yield for that motion to-day, but I wish it to be 
done under the distinct understanding that I am 
not to be postponed another day upon the question 
before the Senate. Suet 

The VICE PRESIDENT. The Senator from 
Massachusetts moves, the Senator from. Minois 
yielding the floor, that the Senate now proceed to 
the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened ,and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, March 7, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrow. 

The Journal of yesterday was read and approved, 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 341, 
to authorize the purchase of coin, and for other 
purposes, yesterday postponed until to-day, 


INCREASE OF CLERICAL FORCE. 


Mr. TRAIN, by. unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: ` 


Resolved, That the Committee on Public Expenditures 
be directed to inquire into the expediency of increasing the 
clerical force in the office of the sub-treasurer of the Mint 
and Assistant Treasurer of the United States at San Fran- 
cisco, California; with Jeave to report by bill or otherwise. 


BOUNTY AND PENSIONS FOR SAILORS, ETC. 

Mr. GURLEY, by unanimous consent, intro- 
duced a bill to secure to pilots, engineers, sailors, _ 
and crews upon gunboats and war vessels their ` 
bounty and pensions; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

GEORGE B. SIMPSON. 

Mr. NOBLE, by unanimous consent, reported. 
from the Committee on Patentsa bill for the relief 
of George B. Simpson; which was read a-first and 
second time, recommitted to the Committee on 
Patents, and ordered to be printed. 


add; thatitseems tome that... 
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THE CONGRESSIONAL GLOBE. 


March 7, 


AFRICANS AT FORTRESS MONROE. 


Mr. COX, by unanimous consent, submitted 
“the following resolution; which was read, con- 
sidered, and agreed to: 

; Resolied, That the Seeretary of War communicate to 
this House the number, age, and condition of the Africans 
who have, been under the supervision of Major General 
Wool,in Fortress Monroe, Virginia, since he has had com- 
mand of that division—together wilh the amount of work 
or service performed by them, the pay, if. any, which they 
have received, and the cost.to the Government for their 
maintenance and support. 

: PURCHASE OF COIN. 

The House then proceeded to-the consideration 
of House bill No. 341, to. authorize the purchase 
of coin, and for other purposes. 

The bill-was read. It provides that the Secre- 
tary of the Treasury may dispose of any bonds or 
notes, bearing interest authorized by law, for coin, 
at such rates and upon such terms as he may deem 
most advantageous to the public interest, and may | 
issue, under such rules and regulations ashe may 
prescribe, certificates of indebtedness, such as are 
authorized by the act to authorize the Secretary 
of the Treasury to issue certificates of indebted- 
ness to public creditors, approved March 1, 1862, 
to such creditors as may desire to receive the same 
in discharge of checks drawn by the disbursing 
officers upon sums placed to their credit on the 
books of the Treasurer, upon requisitions of the 

proper department, as well as in discharge of aud- 
ited and settled accounts as prescribed by said 
act. Itis further provided that the demand notes 
authorized by act of July 17, 1861, and by the act 
of February 12, 1862, shall be receivable and shall 
be lawful money and legal tender in like manner 
and for the same purposes and to the same extent 
as the notes authorized by the act to authorize the 
issue of United States notes, and for the redemp- 
tion or funding thereof, and for funding the float- 
ing debt, approved February 28, 1862. 

Mr. PENDLETON. I desire to ask the chair- 
man ofthe Committee of Ways and Means how 
many dollars’ worth of bonds or Treasury notes 
the Secretary of the Treasury has now authority 
to issue, independent of the authority conferred 
upon him by the act of the last month. 

Mr. STEVENS. [am notvery well advised as 
to how much of the last $50,000,000 of seven and 
three tenths notes have been issued up to this 
time. My belief is that there were about sixteen 
or seventeen millions of dollars, when the Secre- 
tary of the Treasury found he could not sell them 
at par; and I presume he has not disposed of any 
considerable amount of these notes since that time, 
I suppose, therefore, that is all he is authorized to 
issue, outside of the authority given by the act of 
the last month. 

Mr. PENDLETON. Iasked for information 
myself, because L am not able, from the report of 
the Secretary of the Treasury, to determine ex- 
actly whatamount of bonds this bill would author- 
ize him to sell for coin. 

Mr. STEVENS. I am not able to state ex- 
actly because | do not know how much of the last 
$50,000,000 he has issued since his last report to 
the House on the subject. 

Mr. PENDLETON. I perceive by the laws 
passed at the last session of Congress that the 
Secretary of the Treasury is authorized to issue 
Treasury notes tothe amountof $250,000,000. He 
had issued of that amount, at the beginning of the 
presentsession, in round numbers, $170,000,000— 
perhaps a little less—leaving some $80,000,090 un- 
disposed of at that time, which he had authority 
to issue. A law was passed during the last month 
authorizing the issue of $10,000,000 more of de- 
mand notes. By the law of the last session of 
the last Congress he was authorized to issue 
$20,000,0000f Treasury notes, and to reissue them, 
So far as I can ascertain, therefore he is author- 
ized to issue more than $100,000,000 of notes and 
bonds which he has not been able to dispose of | 
under the law. 

Now, in the law of the last month as it was 
amended and finally passed, the Secretary of-the | 

, Treasury is authorized to issue $500,000,000 of | 
bonds, and to sell such portion of them as may || 

be necessary at the market price for coin. 3l 

Mr. STEVENS. I think the gentleman is |i 
mistaken as to the amount the Secretary of the || 
Treasury has been authorized to issue since the | 
commencement of the present Congress. He i 


‘which this Government is required to pay coinis 


was authorized by the act of July, or Ist of | 
August last, to issue $250,000,000. Hedidissue |! 


$100,000,000 of seven and three tenths notes, and | 
$50,000,000 of bonds. - Saale 

Mr. PENDLETON... Forty-five millions. 

Mr. STEVENS. He issued $50,000,000 of | 
bonds, which sold in the market ata discount, and | 
for which he got $45,000,000. He had issued 
$50,000,000 of demand notes, or nearly that 
amount. I presume the entire: amount has now 
been issued. That left $50,000,000 to be disposed 
of, and as he could not dispose of them in the 
shape of six per cent. bonds, he offered them in 
the shape of seven and three tenths and three and 
sixty-five hundredths Treasury notes,-and has 
disposed, as I understand, of them all with the ex- 
ception of ten or fifteen millions. Then he was 
authorized by the act to issue $10,000,000 of de- 
mand notes in addition. That is a statement of 
what the gentleman desires to know, so far as I 
am able to make it from the information in my 
possession. 

Mr. PENDLETON. I believe the gentleman 
is correct, and that I was perhaps in error in the 
statement I made. There is, however, another 
question in relation to this bill which I wish to 
ask the chairman of the Committee of Ways and 
Means. I understand that the only thing for 


the interest upon the public debt. According to 
the statement of the Secretary of the Treasury in 
his report to this House, the public debt at the 
close of the present fiscal year will reach about 
six hundred and fifty millions of dollars; and if 
his estimate be correct, the interest cannot amount 
to more than $40,000,000 for a whole year. 

Now, I ask the chairman of the Committee of | 
Ways and Means whether, in his opinion, or in | 
the opinion of the Department, it is necessary to 
grant to the President or the Secretary of the Treas- 
ury the power to sell more than the $500,000,000 
for coin, which we have authorized by the act of 
the last month, to raise this $40,000,000 required 
to pay the interest on the public debt? 1 

Mr. STEVENS. I willanswer the gentleman’s 
question now, if he desires it. 

Mr. PENDLETON. I do desire an answer, 
if agreeabie to the gentleman. 

Mr. STEVENS. The authority granted by 
this bill is necessary,as1 understand, for this rea- 
son: itwill be recollected when the Treasury note | 
bill passed this House, it was so arranged that 
notes were to be considered the same as coin for 
every liability of the Government. No specie was | 
required even to pay the interest on the public 
debt. The Senate, however, amended the bill, | 
and the FIouse concurred in the amendment, re- j| 
quiring the interest to be paid in coin. In order 
to place in the bands of the Secretary of the Treas- 
ury coin sufficient for that purpose, we author- 
ized him to sell such portion of the $500,000,000 
bondsas might be necessary, at theirmarket value, 
for coin. But it is found by the Secretary of the | 
Treasury, as I foreboded, that these bonds can- | 
not be sold for coin at any rate but an immense 
sacrifice, which he does not choose to make. 

He, therefore, comesto us and asks us to allow 
him to sell these seven and three tenths notes for 
the purpose of raising the coin required for im- 
mediate use. That is the whole of it. To do that 
it is necessary for us to take off the limit requir- 
ing them to be sold at par, and permit them to be 
sold for the market price; in other words, toallow 
him to sell them for whatever the masters of the į 
money markct may see fit tocompel him to take. 
7 Ttrust it will not be necessary to seli §500,000,000 
of bonds, ora tenth of that amount, to raise the 
specie that the Government may find necessary to 
use. I hope the balance of the seven and three 
tenths notes which he is authorized to issue will 
raise all the coin required for immediate purposes, | 
though Iam not sure that such will be the fact, ! 
for I do not know to what extent the money: 
brokers will require him to go, although I hope 
that having got these bonds payable in coin, they | 
will exact but little beyond to enable the Govern- 
ment to procure the coin. 

Mr. PENDLETON. The explanation of the 
gentleman relieves my mind of the difficulty I| 
had on this subject. f was misled by the use of | 
the term ** bonds” in the first section of the bill, | 
where it is provided that the bonds shall be sold : 
at whatever price the Secretary of the Treasury | 
may be able to obtain. | 

Mr. STEVENS. I beg the gentleman’s per- | 
mission to add another word. I meant to say that | 


of these $500,000,000 of bonds, none are engraved 
oron hand, while oftheseven and three tenth notes 
there are enough on hand. 

Mr. PENDLETON. It is suggested to me to 
ask the gentleman whether he knows what is the 
market value of the seven and three tenth per 
cent. notes now? 

Mr. STEVENS. The demand notes sell at 
ninety-nine and a halfand sometimes one per cent. 
above par. The seven and three tenth per cent: 
notes not being a legal tender, sell at from ninety- 
seven to ninety-nine, That, I understand, is for 
currency. What may be their market price in 
coin, God only knows, | do not. 

Mr. PENDLETON. Ican very well under- 
stand the necessity of this bill, if it is intended 
under it to sell the bonds and-notes that are al- 
ready on hand, rather than to wait one or two or 
three months till the others are engraved. On that 
explanation of the gentleman from Pennsylvania, 
I understand the object of the bill. I hold it to 
be our duty, if we require the Secretary of the 
Treasury to pay interest—as I think he ought 
to do—in coin, that we shall enable him to raise 
the coin in order to pay it, even by a great sacri- 
fice of our bonds. I desire to ask the gentle- 
man another question, if he will not think meim- 
pertinent. 

Mr. STEVENS. Not at all, 

Mr. PENDLETON. In the second section of 
the bill it is stated that the demand notes issued 
under the authority of the law of last session shall 
be receivable and shall be lawful money and a le- 
gal tender in like manver and for the same pur- 

oses and to the same extent as the notes author- 
ized to be issued a month ago. The demand notes 
are now receivable for duty, both by the terms of 
the original act and by the terms of the act which 
was passed last month. I desire to ask the gen- 
tleman whether it is not intended by this bill to 
prohibit their being hereafter received in payment 
of duty? : 

Mr STEVENS. Notatall; but the Secretary 
of the Treasury is of opinion that if you will add 
the legal tender and put them upon a par with all 
our currency, so as to create uniformity, you will 
make them a little better than they are now. 
am of the same opinion. 

Mr. PENDLETON. I suggest to the gentle- 
man that the bill is fairly liable to be interpreted 
in that way; and that, if itis passed, they will not 
be receivable hereafter by the United States in the 
payment of duties. I will, therefore—I! hope with 
the concurrence of the gentleman—move to insert, 
after the word ‘shall,’’ in the fourth line of the 
second section, the words ‘‘in addition to being 
receivable in payment of duties on imports; so 
that the section will read: 

Sec. 2. And he it further enacted, That the demand notes 
authorized by the act of July 17, 1861, and by the act of 
February 12, 1862, shall, in addition to being receivable in 
payment of duties on imports, be receivable, and shall be 
lawful money and a legaj tender, in like manner, and for 
the same purposes, and to the same extent, as the notes au- 


thorized by the act entitled “ An act to authorize the issue 
of United States notes, and for the redemption or funding 


‘thereof, and for funding the floating debt of the United 


States,” approved February 25, 1802. 


I offer that amendment to perfect the bill, and 
to carry out what the gentleman from Pennsylva- 
nia says is the design of the Secretary of the Treas- 
ury and of the Committee of Ways and Means, 
and Í hope there will be no objection to it. 

Mr. STEVENS. I donot know that this amend- 
ment will make the billany worse than it nowis, 
except it adds a little verbiage, for which Amer- 
ican legislation is very famous. We havealready 
the original law requiring expressly that these 
notes shall be received in payment of duties; but 
in order to do away with all difficulty about their 
being received after the passage of our last law, 
we amended it, and made them receivable for pub- 
lic dues again expressly. Now, sir, lest there 
should be some doubt about the public faith at this 
time, I think it right that we should enact it the 
third time, and therefore the addition proposed by 
the gentleman from Ohio is right enough; at least 
I can see no harm init, and I shall not object to it. 

The question was taken on Mr. Pexpirroy’s® 
amendment; and it was agreed to. 

Mr. BAKER. I move to strike out from the 
fourth line of the first section of the bill the words 
“ bearing interest.” 

It seems to me that if the bill is passed in its 
present form, and with those wordsin it, that com- 


1862. 


pelling the Secretary of the Treasury to sell bonds 
or notes bearing interest in coin may fix the rates 
of those bonds and notes so that hereafter he may 
not be able to dispose of them at favorable rates 
when he receives Treasury notes in payment for 
bonds. 

The effect of this amendment will be, not to 
compel him to sell notes or bonds bearing interest, 
but that he may purchase coin with Treasury 
notes. 

Mr. EDWARDS. Lunderstand that the effect 
of the amendment would be to allow the Secre- 
tary of the Treasury to sell the demand notes at 
any price they will command. Of course, if itis 
an objection, as has been stated, that by selling 
bonds and notes bearing interest it would fix for 
them a price below their par value, it seems to me 
a still greater objection that by thus selling de- 
mand notes we would fix for them a depreciated 
price at once. 

I wish to say farther that a distinguished gen- 
tleman from my State, who once served with rep- 
ulation a term in the Senate of the United States, 
and who was reélected to serve a further term, 
bat before taking his seat was struck down in 
the discharge of professional duty in a court of 
justice, by paralysis—that frequent destroyer of 
those who overtax the intellect—had only time to 


utter these last words, which, like the last words | 
of “the old man eloquent” in this Capitol, are | 


treasured up by those who were immediately con- 
nected with him, “I expected this, but not so 


soon.” So, sir, when the Treasury note bill came | 


back to the House from the Senate with the | 
. amendments which were there introduced, and 
which were adopted by this House, I expected 
that this Government would be placed at the feet 
of that power which rules the world in relation 
to this measure of relief, as it has now been, but 
I did not expect it would occur so soon. T sup- 
pose, however, that the only remedy now is, to | 
meet the legislation as it stands, and to submit | 


to such sacrifices now and hereafter as shall be |: 


exacted, inasmuch as we did not place ourselves | 

in a position to avoid it when we had the power, 
With these general remarks—perhaps notcalled 

for by this particular amendment, but very natu- | 


raliy suggested by such swift necessity for the bill | 
—I desire to say again that the amendment does | 


not seem to me to be judicious and entitled to 
adoption, however it may strike the minds of other 
entlemen, and whatever may be its fate. 

Mr. STEVENS. I must oppose: the amend- 
ment of the gentleman from New York. The 
effect of itwould be to authorize the sale of what 
is called currency—what we have made moncy. 
The effect of the bill asit now stands is to sell our 
Joans or obligations. That | look upon asa very 
different thing, and affecting a very different clays 
of people from a proposition affecting the currency. 
If you allow the sale of the demand notes or of 
” the legal tender notes which we have created, you 
at once fix a depreciation upon those notes, and 
in all transactions of life this currency will have 
become depreciated. So long as we confine this 
depreciation to the bonds which are nota currency, 
although itis an evil arising from our unfortunate 
legislation, yet it is an evil which affects but one 
man where the other would affect a thousand. | 
hope, therefore, that the amendment of the gen- 
tleman from New York will not be agreed to. 

Mr. BAKER. I wish to say a word in reply 
to the gentleman from Pennsylvania. | The effect į 
of this amendment, I think, would simply be to 
place the Treasury notes in the same position as 
the notes of non-specie-paying banks. At the 
present time coin is valued at two per cent. more 
than such notes, and consequently the Secretary 
would be compelled to give two per cent, in addi- 
tion to the present value of the Treasury notes for 


coin, 
Mr. PIKE. [desire to ask the gentleman from 
Pennsylvania [Mr. Srevens} how soon any con- 


siderable amount of interest upon our public debt 
becomes due? i 

Mr. STEVENS. Iam notable to answer that | 
question. I have, however, a letter here from the | 
Secretary of the Treasury, stating that the neces- 
sity for some coin is very urgent. 

Mr. PIKE. The only object of t list 
provide for the interest on the public debt, is it? 

Mr. STEVENS. I suppose itis. Thatis the 
main object, of course. Lnow ask the previous 
question on the bill. 


his bill is to 


uncontradicted. . 
| The SPEAKER. That is not a question of 
privilege. 
Mr. HARDING. J have not yet made my 
statement. 


| that committee at all. 


|! The Committee on Territories authorized me to 


| on that side of the House, the privilege was re- 


| Means that there is no pressing business for to- 
| morrow, and I, therefore, move that when the 
| House adjourns, it adjourn to meet on Monday 


i the rounds of the newspapers 


| explanation. 


The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. Baxer was 
disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, jt was 
accordingly read the third time. 

Mr. STEVENS. I move the previous question 
on the passage of the bill. 2 

The previous question was seconded, and the 
main question ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. KELLOGG, of Ilinois. I understand from 
the chairman of the Committee of Ways and 


next. 
The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. HARDING. Irise to a question of privi- 
lege. I discover that there is a statement going 


The SPEAKER. The Chair would say to the 
gentleman that no statement in a newspaper can 
be a question of privilege. 

Mr. HARDING. ‘There is a statement going 
the rounds of the public newspapers in regard to 
the Committee on Territories which, as a member 
of that committee, Iam not willing shall go longer 


The SPEAKER. Therecan be no question of 
privilege arising out of newspaper statements. 

Mr. HARDING. I wantto call upon the chair- 
man of the Committee on Territories for an expla- 
nation. 

The SPEAKER. The gentlemanasks the unan- 
imous consent of the House to make a personal 
Is there any objection ? 

No objection was made. 

Mr. HARDING. The statement to which I 
refer is this: that the chairman of the Committee 
on Territorics has reported to this House a bill 
providing, in substance, that all the seceding States 
are to be remanded to the condition of mere terri- 
tories, and further providing for their admission 
into the Union hereafter upon certain stipulated 
conditions. 

Now, no such bill as that has been reported from 
that committee to this House, and F am at a loss to 
know how the public newspapers could ascertain 
that any such proposition had been discussed in 


I make this statement in order that the chairman 
of the committee, if he chooses to do so, may ex- 
plain. No such bill has been reported. How it 
should be known to the editors of these newspa- 
pers that the question was even before the com- 
mittee, lam at a loss to understand. The public 
and the newspapers are even now discussing its 
merits. E holdin my hand a paper in which itis 
discussed at length. 

Mr. ASHLEY. In answer to the question of 
the gentleman from Kentucky, I have this to say. 


report to the House the bill referred to, and in- 
structed me to obtain an order to have it printed 
and recommitted. The day before the committee 
were called, I gave to several gentlemen who asked 
for it, copies of the bill, which had been printed 
but not distributed. When the Committee on Ter- 
ritories was called, I wasnotin my seat. Oncom- 
ing in a moment after the committee was passed, 
T asked leave to report the bill—a privilege which | 
is seldom, if ever, denied any chairman of acom- i 
mittee—but with the courtesy usually manifested | 


fased. I haveseen no paper in which the bill ap- 
peared as having been reported; only that it would 
be reported when the committee was next called. 
"Phat is all I have to say in reply to the gentleman || 
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from Kentucky. 


Mr. HARDING. I hold in my band a paper i! 


i its way to the New York Tribune. 


in which‘it is represented that«this bill had bee 
reported to the House, and moreover, that the 
Senate Committee: on Territories: had eoneurred 
in its provisions; - eee 

Mr. ASHLEY. IfKentucky papers mak 
statements, neither the. chairman of the, Commi 
tee on Territories: in: the House nor’ the chat 
man of the Committee on Territories in the Sen: 
are responsible. I have consulted with anumbe 
of the gentlemen of that committee in:the Senate 
about this matter, but that. committee, ha 
authorized its chairman to report this bill or 4 
other for action to the Senate, that F am aware of. 

Mr. HARDING. The gentleman has consult¢ 
with the Senate committee, has he> I was not 
aware of that, either. In response, however, E 
will make this statement, and ask the chairman’ 
if itis not correct: only four members out of the 
nine who compose the committee ever consented 
that such a proposition should be reported to thë 
House. ; 

The SPEAKER.. The Chair will state to: the 
gentleman that it is not in order to state inthe 
House what has taken place in committee. 

Mr. HARDING. It is a personal explanation 
in response to. the gentleman’s statement.: I un- 
derstood him to say that the Committee on. Ter- 
ritories had directed him to report such a:bill ‘to 
this House, and that he had permitted it to find 
I ask him 
whether more than four out of nine members have 
permitted such a report to be made; and, more~ 
over, whether he does not know that there wasa 
minority report prepared and ready toaccompany 
his report? oie 

Mr. ASHLEY. Yes; I understood there was 
to be a minority report. : 

Mr. HARDING. I have been waiting some 
two weeks for the appearance of the gentleman’s 
report. Lagainask him whether more than four 
out of the nine members of the committee author- 
ized him to report that bill? 

The SPEAKER. The Chair thinks that that 
is against the express rule of the House. The 
permission to make a personal explanation does 
not authorize the gentleman to make public the 
proceedings of a committee of the House. 

Mr. HARDING. I wish to say, then, that the 
responsibility rests on others, and not on myself 
or those connected with me. : i 

The SPEAKER. The Chair will say that if 
the time of the House were to be taken up in cor- 
eerie newspaper statements it could do. little 
else. ae eee 

Mr. HARDING. I beg to say to the Speaker 
that my remarks do not relate to newspapers, but 
to the action of the chairman of the Committee 
on Territories. It seems that propositions not 
before the House were sent to the public news- 
papers by him. 

Mr. ASHLEY. Iask leave of the House now 
to report from the Committee on Territories. the 
bill to which the gentleman from Kentucky has 
referred. 

Mr. WICKLIFFE. I object to a bill: being 
reported from a minority of any committee. 

Mr. ASHLEY. Iwas directed by a majority 
of the committee to report this bill. 

The SPEAKER. No debate is in order. 

The SPEAKER announced that the regular 
business in order was the call of committees for 
reports of bills of a private character, beginning 
with the Committee of Elections. 

EUNICE COBB. 


Mr. HARRISON, from the Committee on In- 
valid Pensions, made an adverse report on the 
petition of Eunice Cobb; which was laid on the 
table, and ordered to be printed. 

JOUN G. MINI. 

Mr. DUNN, from the Committee on Patents, 

reported back with anamendmenta bil (H.R. No, 


| 223) to render valid and authorize the extension 
i e r 
of the letters patent granted to John G. Mini, on 


the 13th day of November, 1844, and reissued on 
the 24th day of August, 1852, and asked that it 
be put upon its passage. 

The bill was read. It declares that letters pat- 
ent granted to John G. Mini, on the 13th of No- 
vember, 1844, for an improvement in the manu- 
facture of lampblack, and reissued on the 24th of 
August, 1852, shall be deemed valid, with the same 
effect as if they had been originally granted to him 
as a subject of France; and the Commissioner of 
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Baterits is authorized to extend the patent for a 
period of seven years, if, in his jadement> the in- 
vention:is novel, useful, valuable, and important 
to'the public, and the applicant for extension hav- 
‘ing made all reasonable effort to introduce the in- 
vention into general use, has not been adequately 
remunerated for his time and expenses in discov- 
ering and perfecting it; provided the application 
for the extension shall be made within six months 
from the passage of the act. . 

The committee reported the following amend- 
ment: 

Add to the bill: 

And provided further, That patties now engaged in the 
manufacture of lanpbiack on the process so patented, shall 
not beliable for any infringement of such patent prior to such 
extension, if the same be granted. 

Mr. DUNN. This bill was reported to the 
House from the Committee on Patents at an early 
day of the session, and afterwards, on my motion, 
was recommitted to the same committee, Parties 
opposed to its passage have been before the com- 
mittee, and the bill has received a careful exam- 
ination. It seems that John G. Mini is a native 
of France, and now resides in Philadelphia. He 
emigrated to this country some thirty years since. 
About twenty years ago, if I recollect rightly, 
he applied for a patent for a new process for the 
manufacture of lampblack. In his application— 
through ignorance of the requisitions of our laws, 
Lsuppose—he applied in the character ofan Amer- 
ican citizen, although he was not then naturalized. 
The patent was issued to him; but ina trial at 
law for the infringement of his patent, the fact of 
his not being an American citizen when the letters 
patent were issued to him, and of his not having 
paid the additional fees required by law in such 
cases having been made to appear, the court de- 
cided his patent for that reason invalid. THe then 
applied to the Patent Office for a reissue of his 
patent. This was done, on his paying the fees 
required by law of foreigners over what was re- 
quired of citizens, making the total fees paid by 
him the sum of $300. 

Afterwards, in a controversy in regard to this 
patent, the court decided that although the Com- 
missioner had a right to reissue patents for de- 
fective specifications, he had no right to do so for 
a defect of this kind. The patentee, therefore, 
has lost the benefit of his invention on account 
of the mistake, in the first place, in not stating his 
ate correctly, and paying the fees required 
to be paid by foreigners, and in the second place, 
on account of the mistake in the Patent Office in 
reissuing the patent. The object of this bill is 
simply to enable Mini to have his patent confirmed 
and extended, if now, on reéxamination, the Com- 
missioner is of opinion that the invention was pat- 
entable at the time of the original application. ‘The 
amendment now reported by the committee pro- 
vides, at the same time, that parties now or here- 
tofore engaged in the manufacture of lampblack 
on the process so patented, shall not be liable for 
damages for infringements prior to the reissue ot 
the patent, if such should be granted. Mini ought 
certainly either to have the opportunity of estab- 
lishing his right to a patent, or have his money 
returned to him. 

Mr. LOVEJOY. Does the gentleman from In- 
diana propose to have this bill put upon its pas- 
sage now? 

Mr. DUNN. Ido. 

Mr. LOVEJOY. Is the bill printed? 

Mr. DUNN. Yes;allexcept the proviso, which 
is a limitation on the bill. 

Mr. LOVEJOY. As a general principle, we 
ought not to extend these patents. My attention 
has not been called to this bill, and [ have not 
been able to hear the remarks of the gentleman 
from Indiana. 

Mr. DUNN. The gentleman has evidently not 
heard me, for this cannot properly be called a bill 
for the extension of a patent, but a bill to relieve 
a party of a disability in order that he may have 
a patent confirmed and extended, if the Commis- 
sioner of Patents should be of opinion it ought to 
be extended. 

Mr. F. A. CONKLING. Will the gentleman 
allow me to suggest an amendment? I propose, 


in place of allowing six months for an application | 
t 


to be made, to make it thirty days. 
Mr. DUNN. I bave no objection to that. 
Mr. F. A. CONKLING. Then I offer that 
amendment. 


Mr. DUNN moved the previous question on 
the amendment. 

The previous question was seconded, and the 
main question ordered; and under its operation the 
amendment was agreed to. 

The question recurred.on the amendment re- 
ported from the Committee on Patents; and it was 
agreed to. 

The bill was%hen ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 


Mr. LOVEJOY called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 39; as follows: 


YEAS—Messrs. Arnold, Ashley, Joseph Baily, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Samuel 8. 
Blair, Blake, Calvert, Clark, Cobb, Colfax, Conway, Cox, 
Cravens, Crisfield, Cutler, Diven, Dunn, Edgerton, Fes- 
senden, Fisher, Frank, Goodwin, Granger, Grider, Gurley, 
Hall, Harding, Johnson, William Kellogg, Lansing, Law, 
Lazear, Leary, Lehman, Mallory, Menzies, Moorhead, 
Anson P. Morrill, Nixon, Nobic, Odell, Olin, Patton, Pike, 
Pomeroy, Porter, Price, Alexander H. Rice, John N. Rice, 
Riddle, Robinson, James S. Rollins, Sargent, Shanks, 
Sloan, John B. Steele, Stratton, Francis Thomas, Van 
Valkenburgh, 
lace, Webster, 
liffe, and Worcester—73, 

NAYS—Messrs. Babbitt, Jacob B. Blair, 


Buflinton, 


Campbell, Chamberlin, Frederick A. Conkling, Roscoe ! 
Conkling, Corning, Covode, Crittenden, Davis, Delano, ] 
Edwards, Eliot, Gooch, Haight, Harrison, Mutehins, Julian, ` 


Kelley, Knapp, Loomis, Lovejoy, McPherson, Maynard, 
Noell, Perry, Timothy G. Phelps, Richardson, Pdward I. 


Rollins, Shetlield, Shellabarger, Sherman, Stevens, Train, | 


Charles W. Walton, B. P. Walton, Wilson, and Wood- 
rutt—39. 


So the bill was passed. 


Before the vote was announced, 

Mr. TELOMAS, of Massachusetts, stated that 
Mr. Arrey was in Massachusetts accompanying 
the remains of Gencral Lander. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was reccived from the President of 
the United States, by Mr. Niconay, his Private 
Secretary, notifying the House that he did, on the 
Gth instant, approve and sign bills and a joint res- 
olution, of the following titles: 

An act (EL. R. No. 302) to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer of New York, and for other 
purposes; 

An act (H. R. No. 294) requiring an oath of 
allogiance and to support the Constitution of the 
United States to be administered to masters of 
American vessels clearing for foreign or other 
ports during the present rebellion; and 

A joint resolution (H. R. No. 37) in relation to 
certain railroads in the State of Missouri. 

FRANKING PRIVILEGE. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hurcmwys 
in the chair,) and resumed the consideration of the 
bill to regulate the franking privilege, upon which 
Mr. Buair, of Missouri, was entitled to the floor. 

Mr. BLAIR, of Missouri. I have sought the 
floor, Mr. Chairman, for the purpose of making 
some observations upon the subject of the admin- 
istration of the department of the West under 
General Frémont. { did not introduce this topic 
to the House of Representatives, nor have Lever 
desired to make any issue between General Fré- 
mont and myself; but I have noticed for several 
wecks past a very great pressure brought to bear 
in certain newspapers to foree General Frémont 
back into an active command in the field, to force 
the Administration, against its judgment, after ma- 
ture deliberation, again to place him in command 
of one of the departments of the Army. 1 have 


seen telegraphic dispatches sent from this place, | 
asserting that General Frémont had again and | 
again demanded atrial upon the charges preferred | 


against him, and that the Administration had 


steadily refused him this act of justice. No part | 


of this statement is true. 


Verrce, Voorhees, Wadsworth, Wall, Wal- 1} 
Albert S$. White, Chilton A. White, Wick- | 


Mr. RIDDLE. Will the gentleman state his 
authority for that denial? 

Mr. BLAIR, of Missouri. I had intended to 
give the House my authority without the request 
of the gentleman. Unless General Frémont has 
made that demand within the past three or. four 
days, I assert that he has not made it at all. I 
have taken the pains to inquire of the Adjutant 
Generalof the United States Army, through whose 
office, under the regulations, such an application 
would necessarily be made, and also of the Judge 
Advocate, in whose office that application would 
be filed, and I was assured by both of those offi- 
cers that no such application had ever been made 
by him. I refer to this matter for the purpose of 
remarking that it is one of the most extraordinary 
examples of an officer charged with grave errors 
and high military offenses in the conduct of his ad- 
ministration, and in consequence of such charges, 
after deliberate examination by the Administra- 
tion, dismissed from his command, and yet up to 
this time he has demanded no trial or investiga- 
tion. He quietly holds on to his office under the 
censure thus pronounced upon him by the highest 
officer of the Government, and has not sufficient 
|| faith in his own innocence to challenge an inquiry, 
which might deprive him of his office as well as 
|| of his command. He prefers a different kind of 
i| trial, one in which his own loose and unsupported 
statements, and those of his friends, shall go to 
the public, rather than a lawfal trial in which evi- 
dence can be sifted and a judgment pronounced 
by his peers. I express the opinion, that if he 
were to demand atrial he would obtain it, The 
Government, although not disposed in time of 
war, as long as the officer deposed from his com- 
mand neglects to make application for trial, to 
| detail for that purpose other officers of equal rank 
| now in active service, and who could not well be 
| spared for such a purpose, yet it would not deny 
him atrial if he should demand it. It has also 
been heralded in the newspapers that the com- 
mittee on the conduct of the war has unanimously 
demanded the restoration of General Frémont to 
an active command in the military service. I 
undertake to say there is no truth in the state- 
ment. Itis simply an attempt of some of his par- 
tisans to induce the belief in the country that the 
committee on the conduct of the war, after an eX- 
amination into his administration of his depart- 
ment, had approved it, which is not true in point 
of fact. Itis proclaimed upon the same authority 
that he is to be appointed to an important com- 
mand, and that he has been promised such a com- 
mand by the President of the United States. I 
do not know whether such is the case or not, but 
inasmuch as the information comes in the same 
shape as the other publications I have noticed, I 
believe it is of the same character. ‘The President 
could not, with propricty, give an important com- 
mand toan officer charged with the gravest offenses 
known to military law, and on account of such 
charges censured and deposed from his command, 
who yet quietly submits to this censure, and does 
notask to have his character vindicated by a court- 
martial. I think no other instance of the same 
kind can be found in military annals. 

The publications to which I have referred, put 
forth by his partisans, foreshadowed and heralded 
the simultaneous appearance ofthe statement made 
by General Frémont in his own defense before the 
committee on the conduct of the war, and the 
speech of his aid-de-camp, the member from Indi- 
ana, [Mr. Suanxs,] made in this House the other 
day. This speech and statement inaugurate a new 
campaign, and in a new and more congenial field, 
|| to be fought with new weapons, far different from 
the rude instruments of war with which General 
Frémont has been so unsuccessful. It is a cam- 
paign of proclamations, the only weapons which, 
up to this time, he seems to have used with effect. 
1 commend his choice of weapons. His procla- 
mations will not help the enemy as much as he did 
by supplying them with arms at his isolated and 
unsupported positions at Lexington and else- 
where, nor will his proclamations injure the Gov- 
ernment in its struggle to put down rebellion ong 
tithe as much as onc single contract of his making 
for condemned arms or for uscless earthworks. 

The statement made by General Frémont is ex- 
traordinary both in its character and in the man- 
ner in which it was made public. Ido not believe, 
after the statements upon this floor the other day 
by authority of the committee on the conduct of 
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the war, that its publication was sanctioned by 
them. : 

Mr. GOOCH. As that testimony has been 
made public, I feel bound to state, with the per- 
mission of the gentleman from Missouri, the ac- 
tion of the committee on the conduct of the war 
in reference to it. 

General Frémont came before the committee the 
same as all other witnesses that appeared before 
us. The committee deemed it essential that they 
should inquire into the conduct of the war in the 
western department, and for that purpose begun, 
as they have begun inall otherdepartments, where 
it has been possible for them to do so, by bring- 
ing before them first the general in command of 
the department. 

When he appeared before the committee he pro- | 
duced certain documents, from which he said the 
committee could select such parts as they deemed | 
material. It was suggested by the chairman of | 
the committee—and in that the whole committee 
agreed—that General Frémont had better make a | 
concise statement in writing, such as he wished to | 
make in reference to the conduct of the war in his | 
department. He did so; and when that statement 
was submitted these documents were submitted 
with it. They were not, however, received by 
the committee with the understanding that all of 
them were to be published in the report the com- 
mittee were to make to Congress, but only such | 
parts asthey should deem material to the investi- 
gation which they had been instructed to make. 
At a subsequent time General Frémont appeared 
before the committee, and certain questions were 
asked him, in relation to the western department, 
which he answered. When General Frémont left 
the committee room he was requested by the com- 
mittee, as all other witnesses have been, to give no | 
information to any one of what he had stated to | 
the committee. With that request I understood 
him to comply, the same as all other witnesses 
have done. 

I only wish to say further, that the testimony 
was published without the knowledge or consent 
of the committee; and | will add that I do not be- 
lieve that under any circumstances the committee 
would have felt it to be their duty to have reported 
to Congress all the letters and telegraphic dis- 
patches which were Jaid before them, because they || 
would have considered that some of them would 
throw no light upon the investigation which the 
committee was making,and ought, from their very 
character, to be suppressed. 

Mr. BLAIR, of Missouri. Task the gentleman 
if all General Frémont’s testimony is published ? 

Mr. GOOCH. The written statement and the 
letters and dispatches which he gave to the com- 
mittee are published, but not that part of his test- 
imony which was in response to interrogatories || 
propounded to him by the committee. He did not |} 
give to the committee the original letters and dis- 
patches, but copies of them, and said that he 
would furnish the originals when we desired them. 
He had no copy of that part of his testimony 
which was in response to interrogatories, and || 
therefore could not publish that. 

Mr. BLAIR, of Missouri. Mr. Chairman, the 
character of this statement is as extraordinary as |; 
the manner in which it has found its way before 
the public. It is an apology for disaster and de- 
feat; ingenious upon its face by the omission of 
important facts, and by the suggestion of others || 
which never existed. It proves him to bea much 
better apologist for the defeats which he suffered, 
than he is a general to achieve victories. One of 
his aids-de-camp, a gentleman distinguished as 
a literary man, has also published an account of | 
his campaign in Missouri, in one of onr popular 
magazines, underthetitleof “ Frémont’s Hundred 
Days in Missouri,” thereby challenging compari- 
son with the far-famed campaign of Bonaparte. 
Is there anything in this campaign, as portrayed 
by the general himself, and by his several aids- | 
de-camp, that resembles, except in the number of | 
days, the historic campaign of the first Napoleon? | 
Can imagination conceive of Bonaparte returning 
to Paris, and announcing that he had lost two | 
armies, liberated two negroes, and published a | 
bombastic proclamation. 

ft is known, Mr. Chairman, that I took an į 
interest in the elevation of General Frémont to | 
his present rank and recent command in the | 
Army. Ido not suppose that my recommenda- | 
tion aided him in securing him that position, 


| 
i 


{ 


{ 


| them? 


but it shows the good feeling I entertained. for 
him, and the confidence I had in him at the time: 


| I should have rejoiced in his success in the de- 


partment over which he was placed. I had been 
his friend for many years, and my whole fam- 


| ily had been most friendly to him and to his fam- 


ily. The kindest relations had always existed be- 
tween us. I should have rejoiced in his success, 
not only on account of the great™Bublic cause in 
which we were both engaged, but also on account 
of my personal interest in him. [ recommended 
him in the belief that he would serve the great 
public interest, and when'I found he was incom- 
petent to serve that cause, I recommended his re- 
moval upon the same public considerations, and 
with no other feelings than those of humiliation 
and regret. There is nothing in the letter that I 


addressed to my brother, the Postmaster General, | 


and through him to the President, that shows that 
I had one particle of feeling against him. The 
conviction which was forced upon me, came with 
grief and mortification, such as I have never be- 
fore experienced. My judgment, uninfluenced 
by any motives except those for the publie good, 
compelled me to the conclusion that General I'ré- 
mont was unfitted for the command of that depart- 
ment, I neverhad any private griefs against him 
of any kind. | never asked anything of him for 


|! myself, because there was nothing J desired that 


I could have obtained by his aid, which I could 
not just as well have obtained without it. I never 


| asked for anything for others, that he did not 


cheerfully assent to, and, so far as it was in his 
power, grant. 

Now, sir, I have read with attention the state- 
ment he has made through the press, and I have 
read also the speech of the gentleman from In- 
diana, [Mr.Suanxs,] who followed him to Spring- 
field as an aid-de-camp, and I can find nothing in 
either to justify the enthusiasm which that gen- 
tleman seems to feel over a sad record of defeats 
andunvaried disasters. The one isataumeapology, 
the other a sort of frothy rhetoric and confused 
declamation. ‘There are two great points which 
will forever stand outin relief in the history of those 
hundred days, the saddest days that ever befell the 
loyal men of that State, which no rhetoric and no 
studied obscurity of expression can shield from 
view or make the nation forget. Those two great 
points of public interest upon which the sad eyes 
of the nation will always be fixed, are Springfield 
and Lexington; the fields where the heroic Lyon 
fell, and where Mulligan yielded, not to the foe, 
but to famine and thirst. What had the gentle- 
man from Indiana [Mr. Suayxs] to say about 
Absolutely nothing! Whathas General 
Frémont said about them in his statement? He 
treads lightly on that ground. The other histo- 
rian, who has chosen a popular magazine for his 
forum, finds little time to bestow upon them. But 
I will do General Frémont the justice to quote his 
own language: 

“ Prom St. Louis to Cairo was an easy day’s journey by 
water, and transportation abundant. To Springfield wasa 
week’s march, and before I could have reached it, Cairo 
would have been taken, and with it, I believe, St. Louis. 

“ On my arrival at Cairo, I found the force under General 


Prentiss reduced to one thousand wo hundred men, con- 
sisting mainly ofa regiment which had agreed to await my 


arrival. 
« A few miles below, at New Madrid, General Pillow had 


landed a force estimated at twenty thousand, which sub- 
sequent eve showed was not exaggerated. Our forec, 
greatly increased to the enemy by rumors, drove bim to a 
hasty retreat, and permanently secured the position. To 


| these facts the accompanying papers and the testimony of j 


General Prentiss and other officers is offered to the com- 
mittee. 

*¢¥ returned to St. Louis on the 4th August, having in the 
mean time ordered Colonel Stevenson’s regiment, from 
Booneville, and Colouel Montgomery, from Kansas, to 
march to the relief of General Lyon. 

e immediately upon my return trom Cairo, I set myself 
to work, amid incessant demands upon my time trom every 
quarter, principally to provide reinforcements for General 
Lyon. 

*¢ f do notaccept Springfield as a disaster belonging to my 
administration. Causes wholly out of my jurisdiction had 
already prepared the defeat of General Lyon before my ar- 
rival at St. Louis. His leiter to me of the 9th August, with 
other papers annexed, will show that I was already in com- 
munication with him, and that he knew his wants were 
being provided for. It will be seen that [ had all reasona- 
ble expectations of being able to relieve him in time, and 
had he been able to adhere 10 the course indicated in his 
letter, a very short time would have found him efficiently 


His defense for not succoring Lyon at Spring- 
field is that Cairo was threatened; that it was an 
easy day’s journey from St. Louis by water, and 
transportation abundant; that Lyon wasat Spring- 


field, a-week’s march from St. Louis; and 
he does not accept Lyon’s defeat as bélongi 
his administration. “Now, L-undertake. t 
that it is true Cairo was within an’ easy day 
journey from St. Louis by water, and less by t 
road, that it could be reached from Springfi 
Minos, as easily and in as shortatime. Erom In- 
dianapolis , the capital of Indians, from Columbus, 
Ohio, from almost any pointin any of the north: 
western States, Cairo was not more than a 
day’s journey by water or by railroad.. It was 
and is, the point of all others, most accessible to 
the entire Northwest,and easily reinforced. It was 
also intrenched, defended by eight thousand men, 
and with ordnance of the heaviest caliber.. Gen: 
eral Prentiss had as many men as Lyon and more, 
as shown by their statements, accompanying Qen- 
eral Frémont’s defense. McCulloch and Price, 
according to Frémont’s statement, had one third 
more men to attack Lyon than Pillow-had to as- 
sail Cairo, as it was then said he was threatening 
to do. Lyon was without fortifications and with- 
out heavy guns, Prentiss had both at Cairo, and 
that place was covered by two rivers in front, and 
could not have been assailed without crossing 
them, which jt was utterly impossible for the 
enemy to do, in face of an army to oppose them. 
It is pretended and attempted to be shown by 
a dispatch from General Prentiss, that his army, 
consisting of six ‘ three months’ and two ‘three 
years” regiments, was about to be ‘disbanded, 
and the statement of General Prentiss is left un- 
explained, and the argument boldly advanced 
that without reinforcements he could have had 
but two regiments left to defend the post. The 
truth of the matter is, as shown’ by General Pren- 
tiss in a subsequent dispatch, that these six 
“three months” regiments were then in process 
of reorganization; and | say they did not disband, 
but reéntered the service almost in a body for 
the war. Cook’s regiment, Oglesby’s regiment, 
McArthur’s regiment, the regiment originally 
raised by Prentiss, were all ‘three months’? 
men. They remained in the service; they re- 
mained at Cairo, and the other two regiments 
of “three months” men, whose names F do not 
now remember, remained also, and all have since 
made their names illustrious at the siege of Fort 
Donelson. But if a portion of Prentiss’s com- 
mand were ‘three months’? men, so also were 
a majority of the troops under Lyon’s command, 
at Springfield. Springfield was a week’s march 
from St. Louis, and was capablé of being rein- 
forced only from that point. Yet General Fré- 
mont believed and acted upon the belief that 
Cairo, threatened by Pillow with twenty thou- 
sand men, was the point to be reinforced, although 
it was strongly intrenched, garrisoned by eight 
regiments, defended by guns of the heaviest cali- 
ber, with the Ohio and Mississippi rivers in front, 
and capable of being reinforced within twenty- 
four hours from any part of the entire Northwest; 
and that Lyon at Springfield, threatened by thirty 
thousand men, having under his command a less 
force than that at Cairo, with no intrenchments, 
with no heavy guns, with no natural defenses in- 
terposed between him and the enemy, a weck’s 
march from St. Louis, from which point alone it 
could be effectually reinforced, was to be lert to 
his fate, or to be left to wait until Cairo, naturally 
so much stronger, and with its artificial defenses 
so much better, so much more easily reinforced, 
and defended by more men, should first be at- 


tended to. This is the amplification of his own 
argument. Let him be judged on his own state- 
ment. 


So thoroughly was he possessed by.this idea 
that he seems utterly to have forgotten Lyon and 
Springfield until the 3d day of August, nine days 
after his arrival in Missouri. A messenger came 
from Lyon repeating the sad story of his distress 
and peril, which was forwarded to Cairo, and Gen- 
eral Frémont on that day telegraphed an order to 
Stevenson at Booneville and Colonel Montgomery 
at Leavenworth in Kansas, ordering them to rein- 
force Lyon with their regiments. ‘These two reg- 
iments were probably the two of all others in his 
command the farthest fron: Springfield by. the 
routes which they would be compelled to lake, and 
in positions the most difficult to supply them im- 
mediately with transportation. This is literally 
allthat Frémont ever did to reinforce Lyon. You 
may search his statement—every letter, every tel- 
egram, and every document—and you will find 
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He makes the distress of 


Lyon the pretext for the purchase of condemned 
arms, but he made no effort of any kind except 
the orders given to Stevenson and to Montgomery, 
+o relieve Lyon’s distress, and he provided neither | 
Stevenson nor Montgomery with transportation 
to enable them to carry out the order of relief. If 
he had provided the transportation for these two 
regiments, they could not have reached Lyon in 
time, although both could certainly have done so 


no. other order given. 


mont probably has those books, or at least all the 
data which embrace the returns of the number of 
troops in-his own department. My knowledge is 
derived from my own early. connection with the 
organization of troops in the department, from my 
association with them since, and from. scattered 
items of information which I have been able to 
glean from the studied obscurity of General Fré- 
mont’s own Wtements and the documents an- 
nexed to it. 


had he made the order on his first arrival in Mis- 
souri. He had other regiments in his command 
which could have reached Lyon and reinforced 
him, even if ordered as late as the 3d of August. 
For instance, Wyman’s regiment, thirteenth Elli- 
nois, then at Rolla, and thirty-six hundred other 
men, as shown by the report of Colonel Chester 
Harding, jr., to have been at the arsenal and Jef- 
ferson barracks on the 5th day of August, of which 
Coler’s Illinois regiment is stated by him to be 
the only one not ready for service. 

In this place I desire to allude to the assertions 
of General! Frémont and of Colonel Chester Hard- 
ing, jr-,to the effect that the force which Pillow is 
said to have had, and with which be was threaten- 
ing to assault and take Cairo, was demonstrated by 
gubsequentevents not to have been over-estimated. 
Well, six, if subsequent events have demonstrated 
that fact, they have been very unfortunate in not 
pointing toasingle one of them. Neither of them 
point to anything that has occurred that justifies 
any such statement; and, in my opinion, there was 
good reason for this singular reserve on their parts. 

fonths afterwards, when the battle was fought 
at Belmont, it was not supposed by any one that 
there were twenty thousand men at Columbus, 
under command of General Polk, who had then 
taken the place formerly held by Pillow. It has 
not been shown, by anything that will pass for 
evidence, thatthere were twenty thousand men at 
Columbus the other day when it was evacuated. 
The fact that Pillow retired when the reinforce- 
ments went forward under Frémont, would go to 
show that Pillow did not consider himself very 
strong at that time, and the fact that no demon- 
stration has since that time been made against 
Cairo, are among the “ subsequent events” that 
do not strengthen their assertions, Itis the opin- 
ion of many well-informed persons that the move- 
ment towards Cairo at that time, as well as the 
demonstration under Hardee against Iron Mount- 
ain, were mere feints to draw off reinforcements 
from Lyon, in order that he might be overwhelmed 
by the superior force brought against him under 
Price and McCulloch. The general and the ad- 
jutant general who had been deceived by such a 
ruse would be among the last to admit that they 
had been outwitted, although the fact that no 
serious attack nor even a demonstration in that 
quarter has since been made will go far to con- 
vinee impartial persons that the enemy in that 
quarter were standing on the defensive, and their 
heavy fortifications at Columbus will be almost 
conclusive. I leave this branch of the case. 1 
think I have made it appear that it was not Fré- 


mont’s first duty to reinforce Cairo in preference j 


to Springfield, but I am willing for the sake of the 
argument toadmit that he was correet in his judg- 
ment upon this point. | 
and will always be a matter of opinion, whether 
he should have taken that course or not, Tam 
willing that upon the facts of the case—not, how- 
ever, upon his statement of facts—the country 
shall judge his conduct upon this point. 

There remains, however, another branch of this 
case, which is not a matter of opinion, but a ques- 
tion of fact, upon which I take issue with him. It 
is the statement that he had not sufficient force 


under biscommand with which to reinforce both | 


Cairo and General Lyon at Springfield. It is 
perfectly evident that he had enough to reinforce 
Cairo, for that was done, and the enemy fled be- 
fore his grand flotilla, I will undertake to prove 
that he had enough also, after he had reinforced 
Cairo, to-have reinforced Lyon; and that he had 
ample notice of Lyon’s peril, and ample time in 
which to forward reinforcements. I premise by 
saying that it is curious that he should have 
omitted, when he stated that he had not sufficient 
force for both of these objects, to state also the 
force which he then had under his command. 
‘The statement which f shall make is not derived 
from the books in the Adjutant General’s ofice, 


It is a matter of opinion, } 


There was, on the day of arrival of General 
Frémont in Missouri, sixteen full Missouri regi- 
ments in the servicé of-the United States. They 
were as follows: 

First regiment Missouri volunteers, Colonel F. 
P. Blair, at Springfield. 

Second regiment Missouri volunteers, Colonel 
Boernstein. 

Third regiment Missouri volunteers, Colonel 
Sigel, at Springfield. — . 

Fourth regiment Missouri volunteers, Colonel 
Schuttner. 

Fifth regiment Missouri volunteers, Colonel 
Saloman, at Springfield. 

Of these, the first regiment was the only three 
years’ regiment. 

The sixth regiment Missouri volunteers, Col- 
onel Bland, at lronton. 

Seventh regiment Missouri volunteers, Colonel 
Stevenson, at Booneville. 7 

Eighth regiment Missouri volunteers, Colonel 
Smith, in Warren county, Missouri. 

Ninth regiment Missouri volunteers, Colonel 
Fredericks, at St. Louis. 

Tenth regiment Missouri volunteers, Colonel 
Bayles, at or near St, Louis. 

I find Colonel Scheffer’s regiment, which I be- 
lieve to be the eleventh regiment Missouri volun- 
teers, is noticed in the Missouri Democrat with 
that of Bayle’s and Frederick’s, as being armed 
and equipped, and under marching orders on the 
Gih day of August. Inaddition to these, the five re- 
served corps regiments—Alinstedt’s, Kalmann’s, 
MeNeil’s, Brown’s, and Stifel’s—were then in the 
service, fully armed and equipped, and stationed 
at different points in Missouri. There were four 
Kansas regiments in his department—Dietzler’s 
and Mitchell’s, the first and second, then with 
General Lyon; the third and fourth regiments, 
Montgomery’s and Weer’s, one at Leavenworth, 
the other at Fort Scott, on the boundary between 
Missouri and Kansas, about sixty or seventy 
miles from Springfield. There were at that time 
four Lowa regiments in the State of Missouri, the 
first under Bates at Springfield, the second (Cur- 
tis) at Jefferson barracks, the third (Williams) 


was one other in the State, and threc others, mak- 
ing seven regiments in all, in Iowa, and ready 
for service; two of which, the sixth and seventh 
regiments, reached Jefferson barracks on the llth 
of August, and a battalion of the Iowa fifth was 
at the arsenal, St. Louis, on August 10; three com- 
panies of the Lowa fourth arrived in St. Louis on 
the 11th of August. There were eighteen Illi- 
nois regiments In the service and under his com- 
mand. ‘These regiments were numbered from sev- 
enth to twenty-fourth inclusive; six of these were 
“three months” meu, which I have already 
named as being at Cairo in the command of Gen- 
eral Prentiss, almost the whole body of which 
were reorganized and reéntered the service, and 
are now leading the column of victory in Tennes- 
see. There wereten others, ‘ three years men, 


clusive, fully armed and equipped, all in active 
service, mostly in Missouri, and all under Fré- 
mont’s command. These ten regiments had been 
authorized by the Legislature of Illinois to be 
raised by the Governor in anticipation of a call 
by the President. There were one thousand reg- 
ular troops under Lyon at Springfield, as will ap- 
pear from the statement of the adjutant general, 
| Captain Kelton, which is among the documents 
published in Frémont’s papers. These consisted 
of cavalry, artillery,and infantry. There were 
also three companies of regulars at Leavenworth. 
There was a battalion of four hundred home 
guards at St. Joseph under Colonel Peabody, who 


Lexington, There were three hundred under Ma- 
jor Hunt at Hannibal, and three hundred at Kan- 
sas City under Major , who was also subse 


for I have had no access to them. General Fré- 


| quently wounded at Lexington; there were also 


on the Hannibal and St. Joseph railroad; there | 


numbered from thirteenth to twenty-fourth, in- | 


was afterwards severely wounded in the sicge of | 


one hundred and fifty at Booneville, under a gal- 
lant officer, who afterwards defended that city 
with his small force and dispersed eight. hundred 
rebels. The Nebraska regiment of four hundred 
and fifty-seven men reached St. Louis on the 13th 
or 14th of August. 

This statement shows that there were forty-four 
regiments in the western department armed and 
equipped when General Frémont arrived there and 
took the command. On the 4th of August Gov- 
ernor Morton of Indiana telegraphed to General 
Fremont, as appears froni his dispatch annexed to 
Fremont’s statement, offering him five regiments. 
Surely these regiments could have been made avail- 
able for the defense of Cairo, if any serious attack 
had been made on that position, and although they 
were not in the western department the Govern- 
ment would not have hesitated to have given him 
this force if Cairo had been attacked, ‘The Gov- 
ernment did consent to his taking those regiments, 
for they arrived in St, Louis on or about the 17th 
of August, and were soon followed by three other 
regiments and several batteries of artillery from 
that State, all of which have since served with 
distinction in Missouri. 

I propose now to show something as to the par- 
ticular location of the troops actually in his de- 
partment at the time of Frémont’s arrival in Mis- 
souri, and to prove that he not only had the men 
to reinforce Cairo and to succor Lyon, but that 
they were in position to be available to him for 
those purposes. I read from a letter addressed to 
me by Colonel John M. Palmer, fourteenth Mi- 
nois volunteers, now a brigadier general, who is 
well known to every member of this House from 
the State of Illinois: 

Sr. Lovis, November 22, 1881. 

Drar Sin: On the 5th of July, 1861, the fourteenth regi- 
ment Ilinois volunteers (nine hundred strong) crossed the 
Mississippi river, and on the 13th moved from Hannibal to 
Macon City, aud remaining there and at Renich and Stur- 


geon, on the North Missouri railroad, until the 9th of Au- 
gust, and on the Hth reached Jefferson barracks. 

When this regiment left Hannibal, the third Towa and 
the sixteenth Hlinois were on the line of the Hannibal and 
St, Joseph railroad. On the 13th July, Colonel Turehin’s 
Illinois regiment came into the State of Missouri. Ou the 
Mth, Colonel Granv’s twenty-first IHinois was at Palmyra, 
at which place Colonel Turchin was stationed. On the sist 
July, I found at Mexico Colonel Marshalls first Minois 
cavalry and one battalion of the fifteenth Minois, Colonel 
Lee gi regiment having left the same place a few days 

efore. 

During the month of July the following regiments were 
m North Missouri and within twenty-four hours of St. 

ouis: 


Fourteenth Minois volunteers, (Palmer,)......- 900 men, 
Sixteenth Hlinois volunteers, (Smith,) say..--. 800 
Nineteenth Ilinois volunteers, (Purchin,) say.. 809 < 
Titteenth Hlinois volunteers, (‘Lurner,) say 800 « 
Twenty-first IHinois volunteers, (Grant,) 800 < 
First Ilinois cavalry, (Marshall,) say....-.-++ . 600 ¢ 
Twenty-fourth Llinois volunteers, (Hecker,) say 900 < 
Third [owa volunteers, (Williams,) say.. s.e... 700 * 


Potal eeevecececcvccsecccecerses sereen en eee r 6800 MeN, 


All these regiments were then full, and the estimate of 
their actual strength is low. 

Vory truly, &e., J. M. PALMER. 
Colonel F. P. BLAIR. 

P.S. If it be inquired what all these regiments were 
doing, the answer is, cating their rations and bolding the 
railroads. i J. M. PALMER. 

Lannex a statement, also, of the number and des- 
ignation of troops taken by General Frémont to 
reinforce Cairo, and it will be seen that of the 
whole number of sixty-three hundred men, con- 
tained in the list of Gencral Palmer above, there 
was but one regiment of these taken to Cairo— 
Colonel Turchin’s—leaving fifty-five hundred men 
within twenty-four hours of St. Louis, available, 
when Frémont first arrived in St. Louis, to rein- 
force Lyon: f 
List of troops taken by General Frémont to Cairo, August 

1, 1861. 


«c Nineteenth IHinois regiment, Colonel Turchin, armed 
with Miniés. 

Seventeenth IHinois regiment. 

 Rombauer’s home guard, composed of one battalion of 
Almstedt’s and one of Kalmann’s of the first and second 
United States reserve corps—eleven hundred strong, 

Second Iowa regiment, formerly Curtis’s, and Captain 
Buell’s battery of six'pieces; eight steamboats; Frémont 
and staff in four carriages, the City of Alton steambuat being 
especially devoted to the general and his staff.” 


This statement is made from the columns of the 
St. Louis Democrat. 

In addition to the regiments mentioned in the 
schedule of Colonel Palmer within easy reach of 
Frémont, there was the thirteenth Hlinois regi- 
ment, Colonel Wyman, at Rolla; Colonel Steven- 
+ son’s regiment, at Booneville; Weer’s regiment, at 
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Fort Scott, in Kansas, sixty or seventy miles from 
Springfield, and Colonel Montgomery’s regiment 
at Leavenworth, Kansas, all of which could have 
reached Springfield before the 10th of August, and 
intime to have reinforced Lyon, There were other 
regiments, including Bayle’s, Frederick’s, Shef- 
fer’s, Smith’s and Coler’s, then at or near St. 
Louis, which regiments I presume are included in 
the statement of Colonel Chester Harding, jr., as 
comprising the thirty-six hundred men in the St. 
Louis arsenal on the Sth of August. Asthe regi- 
ments not named by him in his statementare enu- 
merated in the Republican newspaper of St. Louis 
as being at the arsenal, and under marching or- 
ders, on the 6th of August. From this statement 
itis very clear that there were ten thousand men 
fully armed and equipped which might have been 
used to reinforce Lyon, if General Fremont had 
had the capacity to appreciate the difficulties sur- 
rounding Lyon, instead of making those difficul- 
ties an excuse for his purchase of Austrian guns, 
and breaking down under that effort for his relief, 
and making no other movement, and giving no 
other order for that purpose, except the order to 
move two regiments, the only regiments at that 
time among those T have enumerated, whose posi- 
tions made it impossible they should reach Lyon 
by the 10th of August. He not only made no 
other effort, but, so far from it, transportation 
which was at Rolla, and which might have been 
used to forward troops to Springfield if Frémont 
had had any intention of sending them, was on 
the 4th of August discharged from service at Rolla 
and brought back to St. Louis. 

I assert that Frémont had notice of Lyon’s 
nerilous condition before he left the city of New 

ork for St. Louis. 1 received a dispatch from 
General Lyon while I was in Washington during 
the extra session of Congress, on or about the 
18th of July, stating that Price was advancing 
upon him with a force of thirty thousand men, 
and that he would be overwhelmed unless rein- 
forced. My brother, Montgomery Blair, trans- 
mitted that message to General Frémont in New 
York, urging him at the same time to proceed to 
the West. When General Frémont arrived at 
St. Louis he was met by a messenger from Gen- 
eral Lyon, Major Barnard G. Farrar, attached to 
Lyon’s staff, who came from Lyon with urgent 
entreaties for reinforcements. Captain John S. 
Cavender, of the first regiment Missouri volun- 
teers, also came from Lyon upon the same errand, 
and returned, and was afterwards wounded at the 
battle of Wilson’s Creek, ColonelJohnS. Phelps, 
a member of this House from the Springfield dis- 
trict, made the same statements to Fremont, and 
placed in his hands a written statement from Gen- 
eral Lyon, which will be found among the docu- 
ments attached to Frémont’s defense, in which 
Lyon said that Missouri would be devastated 
unless he was reinforced. Frémont, therefore, 
had ample knowledge of the position in which 
Lyon stood, He had that knowledge when he 
left New York, and. it was repeated to him in 
the most urgent terms when he arrived in St. 
Louis. He seems to have disregarded it alto- 
gether, and to have paid no attention to the wants 
of Lyon until the 3d of August. Tt does not 
appear that he even opened communication with 
Lyon until his return from Cairo. Lyon’s letter 
of August 9, in response to one from Fremont, 
docs not disclose any encouragement held out to 
him by Frémont’s letter, to which his isin reply. 
Frémont’s letter to Lyon is not published, for 
some reason best known to himself. He has 
favored the public with a great many of his letters 
upon matters wholly immaterial, and has chosen 
to keep back this letter, which might have dis- 
closed what his views were at that time, and what 
his intentions were with regard to reinforcing 
Lyon. I know of no subject connected with 
General Frémont’s career which at this moment 
would have so much interest for the public. 

Ele says that Lyon had the assurance thathe was 
doing everything he could for bim. If he had that 
assurance, it is more than anybody else has been 
able to discover. If he had, itis more than he has 


TL 


attempted to prove by this record; for this record 
shows that he took no notice of Lyon until the 3d 
of August, nine days after hisarrival in St. Louis, 
although I have Shown that he had ample force 
under his command, in addition to that which he 
sent to Cairo. The only remaining question is, 


whether there was time, in the period intervening’ 


between the 25th of July, the date of his arrival 
in St. Louis, and the 10th of August, when the 
battle was fought, to draw in his forces and send 
them to reinforce Lyon. From St. Louis to Rolla, 
by railroad, the distance is one hundred and eleven 
miles from Rolla to Springfield, one hundred and 
fifteen miles, with a road firm and hard, though 
roughand broken. Sigel, in his first expedition to 
Springfield, made the same distance in much less 
time than fifteen days. The distance bas been 
traversed before and since by large armies, in 
much less time, and we have General Frémont’s 
own authority for saying that Springfield is only 
a week’s march from St, Louis. 

ĮI am willing to rest the case here. I think that 
I have proven that he had ample notice, ample 
time, and ample force with which'to have relieved 
Lyon; but the difficulty was that he had no ap- 
preciation of Lyon ’s condition. He told Governor 
Gamble, of Missouri, who went to him to urge 
upon him the necessity of sending forward rein- 
forcements, that Lyon was strongerthan any body 
else upon his line, If further proof were needed 
it would be found in the fact, that immediately 
upon the receipt of the news of the battle of Spring- 
field he sent forward Palmer’s and Turner’s regi- 
ments, and two other regiments, all of which 
reached Rolla within three days after the news 
of the battle, and all of which might have been 
sent on the first day he arrived in St. Louis. The 
pretext now put up by himself for not sending 
them, and which is also to be found in the certifi- 
cate given him by Colonel Chester Harding, jr., 
was that they were required in northeast Missouri 
to prevent an uprising of the rebels, The factis, 
that these troops were withdrawn from northeast 
Missouri before the battle of Springfield, Palmer’s 
regiment arriving in St. Louis on the 10th of Au- 
ist, and there was no organized body ofsecession- 
sts there when Frémontarrived in the State, and 
Palmer, in his letter above quoted, states: Tf it 
be inquired what all these regiments were doing, 
the answer is, eating their rations and holding the 
railroads.” Everybody knows that these troops 
could have been better spared from northeast Mis- 
souri, or indeed from any other part of the State 
before the battle of Springfield, than they could 
afterwards, because that event inspired the rebels 
with hope and confidence, and set them to organ- 
izing all over the State. The sum total of his at- 
tempts to succor Lyon may be thus stated. He 
made no effort at all until it was too late. He 
ordered two regiments forward, but made no ar- 
rangements for transportation; and that these two 
regiments, so ordered, had the least chance of get- 
ting to Springfield in time. 

it was under these circumstances that Lyon was 
forced, by the condition in which he found himself, 
to engage theenemy twenty-three thousand strong, 
with his force of Jess than five thousand men, in one 
of the most sanguinary and deadly conflicts that 
ever took place on this continent, and which re- 
sulted in a victory and driving the enemy from 
the field. After the battle was over and the enemy 
had disappeared from sight, it was discovered that 
during the tremendous struggle which they bad 
endured, the ammunition of our forces had been 
almost entirely expended, and they had suffered 
so much that it was not possible, if the enemy 
should return and renew the attack, for them to 
hold their ground, and therefore they retired un- 
molested. They were never pursued. The enemy 
showed no disposition to engage them again. 
They plundered the bodies of the slain, but never 
attacked the remnant of Lyon’s army. Frémont 
has done injustice to the men who at Springfield 


risked everything for their country, by speaking | 


ofitas adefeat. It was a disaster, but no defeat. 


In the opinion of Lyonand his officers, to attack the į 


enemy was the only way in which the army could 


be saved, it being unsupported and beyond the: 
hope of any succor. If they had attempted to re-s 
treat over the broken roads, through the defiles and , 
forests to Rolla, the enemy having a large force of; 
cavalry, would have harassed: them and eat-them 
off, especially as they would have been: embar-. 
rassed and impeded by the large numbers of Union” 
men fleeing with their wives and children. Gen- ; 
eral Lyon thought his best course was to attack 
the enemy in front. He did attack them and lost. 
his life, but saved his army and won a victory. 
That victory did not bear fruit, but. that was not 
the fault of the general who ordered the battle or 
the men who fought and won it; it was the fault 
of another. The battle need not to have been 
fought thatday, if there bad been any hope of suc- 
cor; it might have been delayed possibly for a 
week. It was simply because Lyon, as he then 
stated, considered himself abandoned, and was. 
hopeless of receiving reinforcements, and felt that 
this was thé only road to safety, thatthe battle was 
fought. X 

The next point to which I. shall ask the atten- 
tion of the House is the siege and fall of Lexing- 
ton, the most disastrous blow which the Union 
cause has received in the whole war, if we regard 
it in the aspect of the number of prisoners taken, : 
and the number of arms, munitions of war, stores, 
money, and other valuables lost to the Govern- 
ment and captured by the enemy, The number 
of killed and wounded on our side was not very 
large, and did not exceed two hundred men, but 
the enemy took three thousand prisoners, upwards 
of one thousand horses, three thousand stand of 
small arms, four heavy guns, wagons, stores, and 
munitions of war, and nearly halfa million of dot- 
lars in money. General Frémont says that the 
first news he received of Price’s advance upon 
Lexington was on the 12th of September, the day 
of Mulligan’s arrival at that place. The fact is, 
that it had been known for weeks that Price was 
advancing into that part of the State, and Mulli- 
gan went to Lexington to take possession of it, 
and hold it, against Price’s advance, The dis- 
patch of Mulligan, to which General Frémont re- 
fers to support his statement, proves simply. that 
on the 12th of August he received news that Price 
had arrived at Warrensburg, thirty-five miles dis- 
tant from Lexington, with an army estimated at 
from twelve to fifteen thousand, Two days after- 
wards Frémont made a statement of the forces 
under his command, which I here give: 


HEADQUARTERS WESTERN DEPARTMENT, 
September 14, 1861. 


To the Hon. Suton CAMERON, 


Secretary of War, Washington, D. C. 
Subjoined isa list of our total force, with its distribution : 
St. Louis, including home guardssccessevereceeeeee 6,899 


Under Brigadier General Pope, including bome guard 5,483 
Lexington, including home guard.. . esee 2,400 
Jefferson City, one fourth home guard. szi 9,677 
Rotlacseses 4,700 
fronton... +. 3,057 
Cape Girar 650 
Bird’s Point and Norfolk. ..... 6006 wees 3,510 
jairo, including MeClernand’s brigade.. sesse 4,826 
Kort Ualt, opposite Cairo, Kentucky shore .. 3,595 
Paducah. sss.. cece ec eeeee vue 7,791 
Under General Lane ie sees, 2,200 
900 


Mound City, near Cairo. 


tte eee eee 


Total of present and absent on detached duty....+ 


JOHN U. FREMONT, 
Major General Commanding. 

It will be scen from the above that, according 
to his own showing, he had at the time nearly fifty- 
six thousand men under his command, 

{Here the hammer fell.] r, 

Mr. COLFAX. If the gentleman from Mis- 
souri has not concluded his remarks, I hope he 
will be allowed to do so. 

No objection was made. 

Mr. BLAIR, of Missouri. I am very much 
obliged to the committee and to the gentleman from 
Indiana for the courtesy whieh has ` 
me. Tam well satisfied that it could 
that Fremont had a larger force at this ine. 
adjutant general, Captain MeKeaver, informed 
me, on or about the middle of Octobey, one month 
later, that General Frémont had upwards of ninety 


ay 
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thousand men under his command in the depart- |; 
ment of the West; but | am content to take his 
own statements. Malligan was ordered to Lex- 
ington, to take and hold it until relieved. The 
dispatches which he sent to Colonel Jefferson ©. 
Davis, commanding at Jefferson City, and which 
aye annexed to Frémont’s statement, show that 
such were his instructions, for he declares „his 
determination to hold it, and asks that reinforce- 
ments be sent to him. But for these instructions, 
he could have saved his command by crossing the 
river inthe two ferry-boats and a steamboat which 
lay at the landing of Lexington, and thus put the 
Missouri river between him and Price, who would 
have had no means of crossing over and follow- 
ing him. He could thus have joined his forces 
to those of Sturgis on the north side of the river, || 
and made a stand against Price. But he was or- 
dered to hold Lexington until relieved. He was 
sent there for that purpose and none other, and 
he obeyed the order. When General Frémont 
gave that order, he must have had an opinion as 
to his ability to reinforce Mulligan in time; he |; 
must have supposed either that he was able or that 
he was notable to doit. If he believed he was 
able to do it, and then failed, the responsibility of 
giving such instructions, by which three thousand |; 
men with their arms, ammunition, equipments, || 
munitions of war, and stores fell into the hands of 
the enemy, must rest upon him. If he gave such | 
instructions without believing that he could rein- 

force Mulligan in time, then the responsibility that 

rests upon him is unrelieved by any redeeming 

feature. 

This latter construction has been placed upon 
his conduct by two newspapers published in St. 
Louis, the Democrat and Republican, both advo- 
cates and apologists of his administration of the | 
western department. The Democrat of September | 
25, in announcing the fall of Lexington, and no- 
ticing the movements against Price’s victorious 
army, says: 

“ Al look to the grand movement for the complete en- 
trapping of the rebel army under General Price, to the ac~ 
complishment of which, we are disposed to believe, the 


capture of Colonel Mulligan was but one of the predeterm- 
ined necessities.” 


The Republican contained an article of the 
same tenor. | take a different view of it. Ido 
not think Frémont meditated the destruction of 
Mulligan. He doubtless believed he had the force 
to succor him, and he simply tacked the capacity 
to wield it. I point tothe number of troops then 
under his command, and the positions they occu- 
pied, as shown by the statement of his adjutant 


‘the means of knowing, whether his orders were 
| executed or not; and after the loss ofa few days, 


| announcement, 


| coincidence, marking the trivial and frivolous 


| to relieve Mulligan as he did in ordering up Hun- 


general, which I have already quoted to prove 
that he had ample force, if he had known how to 
use it, Everybody in Missouri, prior to the fall 
of Lexington, friend and foe alike, believed that 
he would succeed in cutting of and destroying 
Price’s army. 


The statement already referred to which I hold |!| 
in my hand, shows that he had nearly seven thou- || 


sand men in St. Louis;. under General Pope, in 
North Missouri, five thousand four hundred; in 
Lexington, including the home guard, two thou- 
sand four hundred; (the real force in Lexington 
was three thousand;) at Jefferson City, nearly ten 
thousand men; at Rolla, four thousand seven hun- 
dred, and under General Lane, two thousand two 
hundred. All of these forces were within less than 
a week’s march of Lexington; all of them could 
have been brought to bear upon Lexington in less 
than a week; in all, upwards of thirty thousand 
men, armed and equipped. Mulligan held out for 
nine days. Price held possession for ten days of 
Lexington, after the capture of Mulligan, making 
inall nineteen days. The army with which he in- 
vested Lexington was reported at from ten to fif- | 
teen thousand. He was reinforced by Harris and 
Green with five thousand men, who traversed the 
State from its eastern boundary, crossing the river 
at Glasgow and reaching Lexington before its fall, 
traveling the whole distance by land, and aiding 
in its capture. In the mean time, General Fre- |i 
mont, with the railroads at his command to carry Ht 
his troops within sixty miles of Lexington, with 
the river and abundant transportation to carry his 
troops to the city of Lexington itself, and land 
them at the foot of the hill on which Mulligan was 
making his gallant defense, failed to send a single 
man to his assistance. He alleges that he gave 
orders that were not executed. It was a case in 
which he should have executed his own orders. | 


| command in Missouri, he declares that it is un- 


| be victorious. 


i made a gallant charge; they went in and came | 


It was a case in which he knew day by day, or had 


when he found his orders were not being executed, 
it was still in bis power to take the matter in his own 
hands, and by moving the troops from St. Louis 
and Jefferson City, he could have reached Lexing- 
ton inthree days by the river, reinforced Mulligan, 
and destroyed Price’s army. ; 

Afier the fall of Lexington hghad full time to 
have rushed upon Price and destroyed him before 
he left that city, where he remained for ten days 
after its capture. He announced his intention to 
do so in a telegraphic dispatch to the President. 
He remained nearly a week in St. Louis after this 
He went to Jefferson City by 
railroad, and remained there another week; not 
leaving there with his army until Price moved off 
leisurely from Lexington« He went then in the 
direction of Sedalia, on the Pacific railroad Pand 
remained nearly another week. He then marched 
off to Warsaw and Springfield, and reached the 
latter place one month after leaving St, Louis, a 
distance of about one hundred and fifty miles by 
railroad, and less than a hundred and thirty by 
land. He started on his expedition with an army 
of forty thousand men, sufficient to have con- 
fronted every secessionist on the western bank of 
the Mississippi. With that army he reached 
Springfield in disorder and confusion, the divis- 
ion of Gencral Hunter being compelled by his 
orders to make forced marches by night and day 
to relieve the panic fears of a leader whose enemy 
was sixty miles away and in full retreat, Was 
he disturbed by thoughts of the neglected Lyon, 
or of that other gallant soldier who succumbed to 
famine in the trenches of Lexington, while he in- 
dulged his vanity in the pomp and parade of the 
inauguration of Benton barracks? It is a curious 


character of the man, that at the very moment 
when the cry of distress came with its wildest ac- 
cents from both Wilson’s Creek and Lexington, 
it was drowned by the music of a holiday parade, 
the only warlike sound that ever smote on our 
general’s ear; and it is not the Jess curious that he 
who could be so indifferent to the dangers that f 
beset Lyon and Mulligan, should turn pale at the 
visionary terrors of the approach of Price’s Fal- | 
staffian army in buckram and Kendal green, 
when he was surrounded and defended by a well- 
appointed army of more than forty thousand men. 
If he had made half the haste to succor Lyon or 


ter to his own relief, it would have been better for į 
his fame, and far better for the country. Yet 
would not impugn his personal courage. A man || 
may be physically brave, but so conscious of the || 
want of faculties to answer the responsibilities of 
agreat occasion as to be paralyzed by it. Fré- 
mont was in consternation with such apprehen- 
sion amid affairs he could not manage, 

In his own summing up of the results of his | 


reasonable to expect that a general shall always 
It is equally unreasonable to ex- 
pect that our generals shall always be defeated. 
He adds that when he had completed the organi- 
zation of his army, and got it into the ficld, and 
commenced handling it, that he was victorious at 
all points. He cites the instances of Zagonyi’s | 
charge at Springfield and the battle of Frederick- 
ton. Something has already been said in this | 
Hall of the battle of Frederickton. F did not 
make any observation upon it at the time, because 
I had notseen the dispatches produced by the gen 
deman from Indiana on that occasion, ‘The occa 
sion of their production was a statement made by 
the gentleman from Ohio [Mr. Gurey] that the 
battle was fought against the orders of the com- į 
manding general, and that therefore he was not |: 
entitled to the credit of winning it. It would : 
appear on the face of the telegraphic dispatches | 
produced by the gentleman from Indiana [Mr. | 
Saanks] that General Frémont did not order the | 

i 


concerted movement on F'rederickton, which was | 
the only victory won in the hundred days in | 
Missouri. The charge of Zagonyi was, in no | 
sense, a victory. Zagonyiand the men under him | 


out very much worsted, and fell back twenty-five | 
miles. There could be no result from the charge ; 
to compensate for the loss it occasioned, as Spring- | 
field must necessarily have fallen without loss upon = 


reports are coming to mec. 


: command equipped immediately. 
M 


the approach of Frémont’s overwhelming force. 
The action was brave indeed, and the men who 
performed it deserve applause. Thaggeneral who 
ordered such a sacrifice without any advantage to 
be obtained from it, deserves nothing but censure, 
The dispatches read by the gentleman from In- 
diana to prove that General Frémont ordered the 
battle of Frederickton do not sustain that theory, 
but prove the reverse ofit. The dispatches read by 
the gentleman from Ohio [Mr. Guruey] establish 
the absolute truth of his statement that it was 
fought against General Frémont’s orders. All of 
the dispatches taken together prove that if Fre- 
monthad not been providentially taken away from 
St. Louis, and out of the reach of the telegraph, 
he would have been without a single victory to 
illustrate his hundred days. The first dispatch is 
from Colonel Carlin, commanding at Pilot Knob, 
announcing the approach of Jeff Thompson’s 
army. Iread it: 
(1) (Vol. 5, p. 94. 
(Special Messenger.) Pior Knos, October 15, 1861. 
Captain C. McKeever, 4. A. Gs 
Jef Thompson is reported twenty-two miles east, near 
Farmington. I require two more regiments if you can send 
them. [ willattack him and follow him up. His force is 
estimated at three thousand, (3,000,) The telegraph is 
broken or cut, and I fear the railroad will be obstructed. 
CARLIN, Colonel Commanding. 
The second dispatch shows that Frémont was 
outof reach of the telegraph, and was, fortunately 
for the country, where he could not interfere with 
the disposition of the troops called on to act 
against Thompson. He was twenty-five miles 
south of Syracuse, and could only be communi- 
cated with by express, The date of the dispatch 
is the night of the 15th of October. I presentit: 
(2) (Vol. 4, p, 94. 
Syracuse, October 15, 1861. 
Captain C. McKeever, 4. A. G: 
Rumor reports the destruction of long bridge, on Tron 
Mountain road, and the capture by the enemy of its guard. 


| General Frémont is to-night twenty-five miles south of 


here. Dispatches sent to me can reach him by express from 
this place. McKINSTRY, Brigadier General. 


The dispatches which I shall now read prove 


l ihat the movements which led to the defeat of 
| Thompson, at Frederickton, were concerted be- 


tween General Curtis and Captain C. McKeever, 
whoagreed cordially upon the measures necessary 
to be taken. The dates of these dispatches prove 
that Frémont had no hand in them: 


(9) {Vot. 5, p. 100. 
: Benton Barracks, October 16, 1861. 
C. M. McKeever, J. 7. G.: 
Who commands south of St. Louis county? Tmportant 
Thompson was at Big River 
SAMUEL R, CURTIS, 
Brigadier General Commanding. 


(4) [Vol. 5, p. 101. 
Su. Lours, October 15, 1861. 
Grant, Cairo, Illinois : 

Jef Thompson, with between two and three thousand 
men, is at Farmington, twenty miles east of Ironton. Send 
as Jarge a force as you can from Cape Girardeau, in the di- 
rection of Ironton, or Pilot Knob, to cut off his retreat into 
Arkansas. 

By order of Major General Frémont. 

McKEEVER, 4. A. G. 


bridge. 


Brigadier General 


(5) (Vol. 5, p. 102. 
Camp Benton, October 16, 1861. 
C. McKeever, 4. A. Gu: 
The remainder of the (8th) eighth Wisconsin went to 
depot early this morning. Boyd’s is abontready to move 3 


| is delayed for want of wagons, but will soon move down. 


S. R. CURTIS, Brigadier General. 


(6} [Vol. 5, p. 102. 
Camp Benron, October 16, 1861. 
C. McKeever, 4. A. G: . 

Have detailed Captain Spoore’s company, Dodge’s light 
battery, and the captain, to go forthwith. 

S. R. CURTIS, Brig. Gen. Com. 
(7) [Vol. 5, p 111. 
Sr. Lours, October 16, 1861. 
Brigadier General Curris, Benton Barracks : 

Colonel Carlin is in command south of St. Louis county, 
His headquarters are at Pilot Knob. Send six days’ pro- 
visions with Colonel Boyd’s regiment. Have the remain- 
ing companies of the eighth Wisconsin left this morning? 
Thompson is at Farmington. Answer how soon troops can 
be at depot. C. McKEEVER, A. 4. G. 


[Fide No. 5.] 


[Fide No. 6.] (8) (Vol. 5, p. 111. 
Sr. Lours, October 16, 1861. 
Brigadier General Cortis, Benton Barracks: 

Lave one of the companies of Hight artillery under your 
You will make requisi- 
tion upon or Ailen and Captain Callender for everything 
that is necessary. Please notify me which company you 
intend equipping. 

By order of General Frémont. 

C. McKEEVER, 4. 4. G. 
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The next dispatch is from General Frémont, 
McKinstry’s express having reached him and 
brought back his orders. Fortunately they came 
too late to make another Springfield or Lexington 
at Frederickton: 

HeapQuarTers, October 21, 1861. 
To Brigadier General CURTIS : ; 

Order all the troops that yor have sent on the Iron Mount- 
ain road back to Benton barracks. The whole affair has 
been grossly exaggerated. Colonel Carlin should have kept 
the road open without any additional force. 

By order of Major General Frémont. : 

C. McKEEVER, 4. 4. A. GŒ. 

The querulous tone of this dispatch proves that 
it emanated from the commanding general, who 
never tnought anybody to be in danger but him- 
self. 
he had concerted themovements witb Curtis which 
led to the sending of the reinforcements counter- 
manded by Frémont. l read another dispatch an- 
nouncing the victory: 

HEADQUARTERS, October 23, 1861. 
To Brigadier Gencral Cortis, Benton Barracks: 

Colonel Carlin left Pilot Knob Sunday. Atta 
enemy yesterday and routed him. ‘The eighth Wisconsin 
and Colonel Boyd’s Missouri volunteers wili remain for the 
present at Pilot Knob. You will order Colonel St. James 
with his command to return immediately to Benton bar- 
racks. Orders will be issued at once sending his regiment 
forward to ‘Tipton. 

By order: C. McKEEVER, 4. 4. A. G. 

A singular fact in connection with this transac- 
tion which deserves mention is, that the dispatch 
to Curtis, countermanding the reinforcements is 
not to be found in the whole batch produced by 
the gentleman from Indiana; each of which has 
the mark of the folio of Frémont’s order-book 
attached to it, showing who furnished them, for 
the purpose of appropriating to General Frémont 
the honors of that victory. The dispatch to Cur- 
tis is discreetly left out. May we not presume 
that the man who suppressed that dispatch might 
overlook others calculated to throw light on the 
other events of the “hundred days.” The dis- 
patch to Curtis was given to me by that gentle- 
man with his own hend; I use it now, that honor 
may be given where honor is due. 

We have heard much in this House and out of 
it of the great army which General Frêmont cre- 
ated, and of the enthusiasm which he inspired. I 
had thought that the people of the West had vol- 
unteered for the defense of the cause. When the 
President made his first call for “ three months ”’ 
volunteers, the quota was filled to overflowing in 
the West. The second call was filled up before 
General Frémont’s reluctant footsteps were lured 
back from France by the offer of a major general- 
ship. Every call made on the people of the West 
hag been filled, and the acceptance of more men 
was refused by the Government. But the idola- 
tors of General Fremont will have it that his pop- 
ularity alone created our western army, and that. 
the Governors and people of Illinois, Indiana, 
Iowa, Missouri, and the entire Northwest have no 
merit at allin this matter; but when we have been 
forced by the clamors of his partisans almost to 
admit that he alone raised this vast army, and 
when we beheld with our eyes their gallant ar- 
ray, as we did on the grand flotilla which bore 
him and them to Cairo, when the pleading for suc- 
cor fell sadly on our ears before the battle of Wil- 
son’s Creek, and as we did, also, at that splendid 
pageant which commemorated the inauguration of 
Benton barracks, at the very hour when the boom- 
ing cannon shook the resounding hills at Lexing- 
ton, and when we ask why were these brave mea 
not permitted to succor their brothers and carry 
our banners to victory upon the stricken fields of 
Wilson’s Creek and Lexington, instead of min- 
istering to the pride and vainglory of our chief, 


ed the 


then we are told that these long and splendid lines | 


of troops, who marched before our own eyes to the 
sound of martial music and with flaunting flags, 
were not men, they were phantoms; the gay flo- 
tilla “a painted ship upon a painted ocean; and 
the clang of arms, which made the breast of more 
than one burly brigadier swell with pride, and 
paled the cheek of beauty at Benton barracks, was 
a mere imagination of men, and a thing unreal. 
Now, sir, he did bave the troops, bat he did 
not know how to use them. He did not create 
these troops. Most of them were enlisted before 
his feet touched the shores of America on his re- 
turn from Europe. Missouri overflowed her quota. 
T have seen men in Missouri after he arrived there, 
high men, too, coming to him with offers of regi- 
ments, and they were clbowed out of the way by 


| serve the country and to serve him, and among 


Itcould not have been MeKeever’s, because | 


| was a greater slander uttered by any man. Some 


| to the Beard contract, he makes use of some re- i 


his lackeys and orderlies. They were made to 
give way to the California cormorants. The army 
that he raised was that army of contractors who 
settled down upon us like obscene birds of prey 
upon atarcass. They elbowed everybody else 
out of the way,and unfortunately for him and the 
country, engrossed his time and attention. I sup- 
pose that there are no men in America whose char- 
acters are so bad as the men who were his famil- 
jars and associates. Of,course, I do not refer to 
the gentlemen who were near him, of whom there 
were many on his staff; very many of them were 
most honorable men, whose only motives were to 


that number I take pleasure in distinguishing the 
gentleman from Indiana. My allusion is directed 
to those who sought him for the sake of contracts. 
Those of his aids-de-camp who did get contracts 
were the worst of all. 

1 desire, in this place, although somewhat out of 
place in the line of my remarks, to refer, for amo- 
ment, to an allusion in the speech of the gentle- 
man from Indiana, to the effect that St. Louis was 
seething with treason when Frémontarrived there. 
The general himself stigmatizes St. Louis as a re- 
bellious city, over which he was compelled to es- 
tablish martial law, and resort to the most stringent 
measures to prevent the secessionists from taking 
the town. These statements are made in utter ig- 
norance of affairs in St. Louis. The city and county 
of St. Louis voted for Abraham Lincoln for Presi- 
dent bya large majority, and almost all the votes 
of the minority were given for Douglas. The vote 
for Breckinridge did not number one thousand, in 
a total vote of more than twenty thousand. Iven- 
ture the assertion that, at the time General Fré- 
mont came to the city, there were not a thousand 
secessionists there They had the whole winter, 
with the State and national Governments in their 
favor, to raise and arm men for the secession cause, 
and yet they raised only two meager regiments; 
the other troops captured with these two regi- 
ments at Camp Jackson, by General Lyon, on the 
10th of May, came from the interior of the State. 
The secesstonists are found among the would-be 
respectable people, and a few other thoughtless | 
persons, led by these upstarts; but when the call 
to urms was made in support of the Union cause, 
ten thousand men volunteered in St. Louis in two 
weeks, and ten thousand more would have offered 
if they could have been accepted. No congress- 
ional district in the Union has given so many sol- 
diers to the Union cause as the city and county of 
St. Louis. St. Louisa rebellious city! Therenever 


of the rich men were, as he said, secessionists, but 
the working men, the mechanics and the great 
body of the people, nine tenths of them, were for 
the Union, and ready to bear arms in its defense. 
The declaration of martial law by General Frémont 
was the offspring of timidity, seeking to prevent 
imaginary dangers by inspiring the terrors with 
which he himself was haunted. The robust cour- 
age of Lyon failed to see any efficacy in martial 
law, even when the traitors were openly congre- 
gating in Camp Jackson. He relied on his own į 
courage and the valor of his soldiers. ‘The people 
of that city took up arms, when they were not 
permitted to bear commissions, but the men who 
bore arms for their country without commissions 
from anybody, sustained the power of the Gov- 
ernment in the State of Missouri. If they had } 
waited for commissions,anarmed minority would 
have trampled down the authority of the Govern- 
ment there, as was done in many, if notall, of the 
southern States. It can be said of St. Louis, what 
cannot be said of any city ina slave State, that the 
arsenal of the United States and the United States 
treasury were saved to the Government by itsloyal 
citizens, while the State and national governments 
were conspiring for their capture. 

{return to the point I was discussing before 
this digression on the subject of the loyalty of St. | 
Louis demanded that E should say a few words 
in defense of the patriotism of its citizens. Gen- 
eral Frémont approaches the subject of contracts 
with rather more of confusion in his manner than ; 
characterizes the rest of his statement. In respect 


markable language. Among other things, with | 
regard to this contract, when speaking of its treat- 


ment in the report of the Van Wyck committee, 


he says: 
s Concerning the contract for this work the committee of 


investigation say that it was made under the ‘special order 
and direction of General Frémont,? and concerning the pays? 
ments that they were made upon his* personal order? “The: 
following extract will show that not only was T recognized” 
to have this power, but that I was, so late as the 3d of Seph 
tember, counseled to exercise it by the Quartermaster Géen- 
eral, General Meigs.” i ae os 

Here is the counsel of Quartermaster General 

Meigs, which he quotes: ` p 
Letters of the Hon. M. Blair, P- M.G: 
_ & Wasuineron, September 3, 1861, 

“ Meigs begged me this afternoon to get you to order fif- 
teen-inch guns from Pittsburg for your gunboats. He says 
that the boats can empty any battery the enemy can-make 
with such guns. He advises that you contract tor them di 
rectly yourself, telling the contractor you will direct your, 
ordnance officer to pay for them.” 

Quartermaster General Meigs counsels him to 
buy fifteen-inch guns. For what? For his gun- 
boats. And this he construes ag authority to erect 
fortifications around St. Louis, forgetful of the 
order of the Secretary of War to stop the erection 
of these same fortifications, and make no further 
payment on account of them, which order he set 
at defiance, and continued the construction of the 
forts, and ordered the payment of $60,000 on them 
to be made by Major Allen, as is clearly shown 
by the testimony of that officer in the very report 
upon which he was commenting. What is still 
more singular is, that when the committee were 
charging that this was a case of gross fraud upon 
the Government, and not laying so much stress 
upon his want of authority, that he should set up 
his power to make the contract instead of vindi- 
cating its fairness. The contract, by its terms, re- 
quires that the forts shall be built in five days. Tt 
is proven, and admitted by General Frémont; that 
he set Beard to work upon them as soon ashe 
(Beard) arrived in St. Louis from California, The 
first payment on accc untof the forts was made to 
Beard on the 29th of August; the contract was 
dated on the 25th of September. It is shown by 
the testimony that Beard had been working for 
twenty-five days on the forts before the contract 
was signed, which contract required him to com- 
plete them in five days. It is proven that the forts 
were not completed on the 14th of October, when 
the Secretary of War ordered Frémont to stop the 
work on them. The work continued. How long 
Beard was in completing them, I do not know. I 
have been informed that they were not completed 
on the Ist of November. f 

Thus it is established that Beard was working 
for six weeks, and probably for two months, on 
a job which he had stipulated to finish in five days. 
The fact of his having been employed in construct- 
ing these forts for six weeks, is brought home to 
the knowledge of General Frémont; the stipula- 
tion tocomplete them in five days was the colorable 
pretext merely for the enormous prices paid him 
for the job. Beard built five of the forts; five others 
were built under the superintendence of Major 
Kappner, he employing and paying the laborers. 
The five built by Kappner cost $60,000, and were 
one fifth larger than the five built by Beard, who 
received in money $171,000, and received orders 
upon the quartermaster, signed by General Fré- 
mont, for $75,000 more; making in all $246,000. 
The committee in their report say: 

“ ft will be seen, therefore, the total amount ordered to be 
paid to Beard, on account of these works, by General. Fré- 
mont, was $246,000, of which $171,000 was actually paid. 
Through the firmness of Major Allen, who appears to bea 
vigilant and incorruptible guardian of the publie interest, 
this last amount of $60,000 was saved from going into the 
capacious and already gorged pocket of Beard, who, in the 
language of Major Allen, was the ‘leader among the con- 
tractors,’ and perhaps < the most extravagant and grasping 
of them all.?”? F 

The committee say further: 


& There is, however, another way of testing the character 
of this contract. The five forts built by Major Kappuer, 
by days? work, which would ordinarily be the most expens- 
ive way, cost the sum of $60,090, while they were one 
fifth larger on an average than the five built by Beard. Ma- 
jor Kappner testifies positively that the five forts built by 


-Beard would certainly not cost more than $60,000, which 


the five forts cost that he built. Allowing to Beard the lib- 
eral estimate that the cost of building the five forts which 
he constructed was $60,000, he has already obtained- from 
the Treasury of the United States the profit of $111,000; 
and bad the additional amount of $75,000 been paid him, 
which General Frémont had ordered to be paid, the Gov- 
ernment would bave been defrauded in that one transactiot 
out of the enormous sum of $176;000. 

“ from the fact that the contract with Beard was entered 
into so long after the work had been commeneed by him it 


| has the appearaace that it was really intended to cover all 


the work ou all the forts—that done by Major Kappuer by 
days? work as well as by himgelf~for the purpose ofen- 
abling him to obtain pay for the whole at the extra nt 
and outrageous prices provided for in hia contract. tis 
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but justice.to General McKinstry to state that he is not re- 
sponsible for this.contract. It was made at headquarters, 
and. the enormous and unconscionable prices were there 
fixed. upon between General. Frémont and the contractor, 
and.the payments made by him on the contract were made 
by the express direction of General Frémont. -He acted 
for the counnanding general, and by his direction. Beard 
brought to him a paper from headquarters, ‘formally drawn 
up, which contained the prices. (See Clement’s testi- 
mony; p. 885.) He objeeted to the prices, and ‘greatly re- 
duced them.’ If the prices named in the contract-were the 
< reduced? prices, it would be a matter of curiosity to know 
what the original prices were as sent from headquarters.” 

I cannot forbear another. quotation from: the 
report of the committee: 

“The money appropriated by Congress to subsist and 
clothe and transport our armies was thus, in utter con- 
tempt ofall law and of the Army regulations, as well as in 
utter defiance of superior authority, ordered to be diverted 
from its lawful purpose, and turned over to the cormorant, 
Beard. While he had received $171,000 from the Govern- 
ment, it will be seen from the testimony of Major Kappner 
that there had only been paid to the honest German la- 
borers, who did the work on the first five forts built under 
his direction, the sum of $15,500, leaving from forty to fifty 
thousand dollars still their due. And while these Jaborers, 
whose families were clamoring for bread, were besieging 
the quartermaster’s department for their pay, this rapacious 
contractor, Beard, with $171,000 in his pocket, is found fol- 
lowing up the army, and in the confidence of the major 
general, who gives him orders for large purchases, which 
only could have been legally made through the quartermas- 
ter’s department, and which afforded him further opportu- 
nities for still plundering the Government.” 

I can only add. to this, that the laboring men 
who did the work for Beard went without their 
money as well as those who did the work under 
Kappner. Dozens of them came to my house to 
ask how they should get their money, and as | 
was not as well acquainted with Beard as General 
Frémont appears to be, from his statement, and 
had not the same confidence in him as the gencral 
declared that he had, I could not answer their 
questions, 

The above quotations show what was the grava- 
men of the charge made by the committee, and I 
regard it as a most singular answer to this charge 
that Quartermaster General Meigs had recom- 
mended him to purchase fifteen-inch guns for his 
gunboats, 

This allusion to gunboats, however, reminds 
me of the declaration made by the gentleman from 
Indiana, [Mr. Smanxs,} and many times repeated 
in his speech, in praise of the forethought and en- 
ergy of Frémont in ordering and constructing the 
gunboats on the western waters. The gentleman 
says they were a part of Frémont’s plan, and ori- 
ginated by him. Now,sir, Tam compelled to state, 
in vindication of the truth of history, that Frémont 
did not order the gunboats, and that the plan did 
not originate with him. ‘hey were ordered be- 
fore he came back from Europe. The Govern- 
ment had determined upon the plan, and the ad- ! 
vertisements for proposals were published before 
he reached the shores of America, They were 
intended for McClellan when he was in command 
of that We eee The idea of the mortar boats 
originated with Captain Fox, Assistant Secretary 
of the Navy, to whom the whole merit of their 
plan is justly due. 

The gentleman from Indiana is haunted with 
the idea of an awful combination against the 
* champion of frecdom.’? There is scarcely a 
paragraph in his speech in which this combination 
does not crop out. He classifies the parties to 
that combination or conspiracy, and goes over it 
again and again in “damnable iteration,” show- 
ing that it had made a great impression on his 
mind, and that he actually believed in it. Parties 
to this * unholy alliance’? consisted of pro-slavery 
men, jealous politicians looking to the Presi- 
dency, West Pointers, and contractors. I donot! 
know in which of these classes the gentleman has | 
placed me. J am inclined to think that I am Jeft 
outaltogether. My opposition to slavery has been 
tried and proven ina more severe ordeal than any 
through which the gentleman from Indiana or | 
General Frémont have ever been called on to pass. 
It has been tested in worse places and in worse | 
times than either of them have ever experienced. 
I have sealed my devotion to that cause by quite 
as many sacrifices as the gentleman from Indiana, 


or his friend General Frémont. I intend, so far 
as I can, under the Constitution of my country, 
to continue my hostility to the institution of sla- 
very. Lshall oppose, as I have always opposed, 
its Existence in the State in which I live; and if 


ated from all the States in the Union, I shall be | 
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among the first to support that measure; but ri 
will not aid in breaking down the Constitution | 
even to destroy slavery. I consider the Constitu- 
tion of more value to me and to my childrgn than 
any other earthly possession. 

During the pendency of the present struggle, I 
have taken upon myself some slight hazards in its 
defense, and will never be found ‘enrolled among 
its enemies and violators, no matter from what 
quarter they may come.” I understand that by 
pro-slavery men the gentleman means to designate 
those who opposed the proclamation of General 
Fremont. I can say that I did not see anything 
very bad in that proclamation. Nobody paid much 
attention to it in Missouri, where it really had little 
orno effect. Everybody understood very well that 
it was not intended for that meridian, but that it 
was put out for a campaign in New England and 
elsewhere. It was not intended to operate upon 
the theater of war, where ils only effect would be 
to make the rebels fight more desperately to save 
their property and negroes; it was rather intended 
for a political campaign in which the general had 
embarked, and in which he hoped for better suc- 
cess than had attended hisarms. The net results 
of this bombastic proclamation was the loss of two 
armies and the liberation of two negroes—negroes 
that did not belong to the man from whom they 
were taken, but to his wife, to whom they were 
secured by a marriage contract. The deeds of 
emancipation which he gave to these two negro 
men were intended to point an electioneering doc- 
ument. In the course that [ have thought proper 
to pursue towards General Frémont, Í believe 1 
am uninfluenced by any sentiment of jealousy. I 
have heretofore given him a very cordial support 
for every position to which he has aspired, and I 
am unconscious of ever having experienced a feel- 
ing of jealonsy to any one. There is certainly 
nothing in General Frémont’s present position to 
inspire any one with jealousy. I am neither a 
West Pointer nora contractor, and do not feel my- 
self included in the conspiracy, which the imagi- 
nation of the gentleman from Indiana has con- 
jared up. 

My belief is that the President was operated 
upon in the removal of General Frémont by his 
own judgment upon events which transpired in 
Missouri. Before Gencral Frémont took com- 
mand in that department uninterrupted success at- 
tended the standard of the Union. The first blow 
which was struck for the Government was given 
in Missouri; the first successes of the cause were 
won upon the soil of that State. Camp Jackson, 
Booneville, and Carthage, made the names of Lyon 
and Sigel historic, and gilded the cloud of disaster 
which had settled upon our arms elsewhere, ‘The 
welcome which grected the advent of Frémont had 
hardly ceased to sound before the ery of distress 
broke upon our ears. Humiliation, disaster, de- 
feat, and disgrace, came with him, remained with 
him, and went away with him and his army of 
contractors. 

As soon as the paralyzing influence of his im- 
becility was removed victory came back to the 
standard of the Union in the West, and the ad- 
vancing columns of our victorious armies have 
penetrated to the very heart of the rebellion, in- 
flicting blows from which it lies writhing in death, 
and from which it can never recover. 

I believe it is the judgment of mankind that 
there is no such thing as an unfortunate great 
man. A man to be great must be able to do great 
things with small means; and when we hear ofa 
fellow guing whimpering around the country try- 
ing to give the reasons for his being whipped, the 
spectacle may excite sympathy, he may even be | 
regarded as a very good man, but nobody will 
ever select him as a fit person to fight battles and 
to carry on war. 

The admirers of General Frémont say that he 
would have wona victory if he had been permitted 
to remain in command. The world would have 
more confidence if he had given any proof of his 
capacity by winning victories when he had a 
command: It was with great difficulty that the 
order for General Frémont's removal was carried 
through his lines. A messenger who bore the ; 
dispatch passed through his lines by a ruse, as I 


am given to understand, and delivered it to Gen- 


~ The newspapers that were in his interest in St. 
Louis announced that, when the intelligence of | 
his removal was made known, there was a mutiny i 


in the army, and that there was a meeting of offi- 
cers, especially of those whose commissions ex- 
pired with the end of his service in the depart- 
ment; that they gathered around him, and shouted 
« Hurrah for Fremont, and down with Hunter 1”? 
His friends say that he used his potent influence 
to put down this terrible mutiny. There was no 
mutiny that was not of hisown making. The 
press in St. Louis, in his interest and under his 
control, instigated mutiny, and promoted it by 
every species of influence they could bring to bear; 
by misrepresentations of the grossest character; 
by appeals to the pride and passions of the men. 
The general himself permitted it by not pre- 
venting it. If he did anything ‘to quell the mu- 
tiny, it was only when he found that it did not 
extend beyond a few of his own dependents and 
retainers, and that the army had risen in defense 
of the country and not to put him above the coun- 
try. The conduct of his nearest and most trusted 
friends, and the conduct of the press, which had 
only spoken during his administration of the de- 
partment as he dictated, proved most conclusively 
that he would have defied the Government and 
retained the command, if he had dared to do so. 
The fact that his friends applaud him, even for 
yielding his command when ordered to do so by 
the Government, shows how little margin there 
is for praise when such an act, under such cir- 
cumstances, is extolled. But as little as there is 
to exalt in his enforced obedience to what he could 
not and dared not resist, yet it was the most com- 
mendable act, after all, of his administration. 


“ Nothing in life [oficial life] so became him 
As the leaving it.?? 


Mr. COLFAX. Mr. Chairman, I did not in- 
tend at the opening of my friend’s remarks, to 
speak on this subject to-day; and therefore am 
but illy prepared to answer his elaborate argu- 
ment of two hours in length. But I am gratified 
that the House, on my motion, extended his time, 
so that hecould present the whole array of charges 
at once. 

While I differed, as is known to him and many 
other members of the House, with the Adminis- 
tration, which I assisted to elect, in the superse- 
dure of Major General Frémont in the department 
of the West; I desire, lest I might be misunder- 
stood, to say at the outset, ouce and for all, that 
no matter what general the Administration may 
put.up or put down, I shall sustain it withallmy 
heart and soul and strength and mind in every 
military movement that it makes against the 
enemy. I believe it to be our duty to do so. It 
is, under God, the only means by which we can 
put down this gigantic, satanic, conspiracy and 
rebellion. And although [lament the supersedure 
-of a general who lives to-day in the loyal hearts 
of millions of the American people, that can make 
no difference in my earnest and cordial support of 
the Administration. 

I passover many remarks of the gentleman from 
Missouri, [Mr. BLarr,] which, Lam sure, be will, 
himself, in his cooler moments, regret. He has 
seen fit to mingle personalities with his criticisms, 
and to speak of a gentleman, who holds a com- 
mission as major general in the Army, as a tool, a 
dupe, a designing man. I cannot follow the gen- 
tleman here. The subject is too grave to be thus 


` 


; discussed. 


There has been an attachment between myself 
and the gentleman from Missouri almost since our 
boyhood, and I shall not suffer a single remark to 
fall from my lips which could wound him or any 
friend of his or any member of his family. [rise 
simply to vindicate history, and to prove, from the 
records of the day, that my friend from Missouri 
has had his feelings and judgment perverted, or 
perhaps I should rather say influenced, by preju- 
dice. He spoke about the ‘“idolators’’ of Fré- 
mont. My friend has not used the word fittingly. 
Those whom he calls the idolators of Frémontare 
the men who stand by him to-day, just as my 
friend did from the commencement of his acquaint- 
ance with him till the last of August, 1861, up to 
which time he was his warm, his devoted friend 
and admirer. He ought, from that long acquaint- 
ance, to have known his mind, his capacity, his 
judgment, his will. In August he was his friend, 
warm and true; in September he was not. Allmy 
crime is that l continue the same friendship that, 
in common with him, I had in August, and did not 
change with him in September. 
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Mr. Chairman, men are but nothing in this 
struggle. They are but ciphers—the whole of 
them. These generals, with all their epaulets and 
sashes, are but the instruments by which the 
strong arm of the country is to put down this re- 
bellion. Since the war broke out I have, in my 
humble sphere and capacity, endeavored to preach 
the doctrine of forbearance and concord and unity, 
and have implored men on all sides to cease de- 
preciating our generals. I have said that when 
they go forth at the head of the Army with their 
lives in their hands, they are entitled to confidence 
and respect. When the Administration super- 
sedes them, well and good; let them pass away, 
unless, so far as, this afternoon, we vindicate the 
past, without saying what the Administration 
shall.do in the future. I say this as to General 
McClellan, as I do about General Frémont, and 
every other general commanding. Whether the 
Administration shall yicld to the wishes of hosts 
of the people by giving General Frémontanother 
command, is no part of my argument to-day. I 
have no right to dictate on this point; and further 
than I have already advised, I shall say nothing. 

I have this, also, to say about General Frémont: 
I do not take him to be perfect. I know that all 
men are fallible. He is sometimes an impulsive 
man, He has feelings like all of us who are made 
of flesh and blood. I regret very much that he 
suffered this publication to be made, which the 
chairman of the joint committee on the conduct of 
the war objected to to-day. I wish that he had 
bided his time a little longer. For six months he 
has been standing with closed lips, and listening 
to the allegations against him with a reticence 
which has commanded the approbation not only 
of his friends at home, but of thousands else where 
in the civilized world, waiting patiently for the 
hour of his vindication. I wish he could have 
waited some time longer. But I think that some- 
thing ought to be pardoned to a man who had pois- 
oned arrows hurled against him from every side, 
and who had been deposed from his command 
under circumstances so painful and trying. 

Without disparaging any other general, I have 
this also to say of General F'rémont: he is the only 
major general of the United States Army who’ 
has, in this war, gone‘out with his troops, away 
from his headquarters—gone out over field and 
valley and mountain and plain and river. He 
was the only one. I suppose the others-are will- 
ing to do it. But while that record lives—and it 
will live in history—no man wiil believe the inti- 
mations of the gentleman from Missouri, that Fré- 
mont isa timid man. The schoolboy at the log 
school-house knows very well that there is nota 
particle of timidity about the man. He may not 
have been fitted for the command of the military 
department of the West. I think he was. But 
whether he was or not, he is a brave and fearless 
man. He has braved death ina thousand forms, 
and has written his name high up on the scroll of 
history as a great discoverer, or as a great ad- 
yenturer, if you will. He has planted the stars 
and stripes on the highest point of the Rocky 
mountains. He has suffered privation and suf- 
fering and toil in his daring journeys. His cheek 
has not blanched in the presence of danger or of 
death. And when he knew that the sword of 
Damocles was hanging over his head by a single 
hair, he went forth with his army in pursuit of 
the enemy, to punish treason with the sword, and 
éncamped with the advance guard, instead of with 
the rear, as is usually the custom of commanding 
generals. No, sir, General Frémont is not a cow- 
ard. He has no timidity. 

Mr. BLAIR, of Missouri. My friend does not 
state, I trust, that I called General Frémont a 
coward. È 

Mr. COLFAX. The language that my friend 
used was “timidity,” which is of course a qual- 
ified degree of cowardice. 

Now, in relation to this contract for the con- 
struction of earthworks in St. Louis, | wish to say 
that I will be frank upon this subject as upon every 
other. I do not approve of that contract. I think 
the contractor made too much money out of it. F 
do not suppose it was made upon the judgment of 
General Frémont, but that he yielded to the opin- 
ions of the heads of the engineer departmentabout 
prices. I think the prices were too high, and truth 
compels me to say so, because when I stand here 
to vindicate General Frémont, Į will not sacrifice 
the truth to vindicate him or anybody else. IfI 
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speak at all, I must express my convictions. But 
admitting that there was extravagance in his de> 
partment, I ask whether every other department 
of the Army has been managed with more care 
and less extravagance? Has not the Government 
been imposed on even here, despite the keenest 
watchfulness of the most experienced officers, 
some of whom have had no military duties to en- 
gross or distract their minds? 

General Thomas says in his report that two or 
three hundred horses were found unfit for service; 
that they were lame and ringboned and spavined, 
although it is not proved that Frémont had seen 
a single one of them. Well, sir, when I came to 
Washington at the beginning of the present ses- 
sion, upon lookinginto the Star, I noticed the sale of 
fourteen hundred condemned Government horses, 
of the army of the Potomac, which brought prices 
ranging from twenty-five cents to sixty dollars. 
Yet my friend had no denunciations against the 
management of this department. In time of war, 
in conducting operations on so extensive a scale, 
the experience of England in the Crimean war 
and ofall other nationsatsuch times unfortunately 
prove that it is not to be expected that everything 
would be precisely right, that all articles shall be 
suddenly bought of the best quality and at the 
‘lowest prices. I noticed, also, that the exhibits 
attached to General Thomas’s reports contained 
two singular compjaints against General Frémont. 
One was a complaint by General Hunter, that Fré- 
mont had ordered him into the field, and that he 
had forty wagons and only forty-one mules. And 
the very next of the exhibits was a complaint by 
Quartermaster Turnley, within a few days of the 
date of General Hunter’s letter, complaining that 
Frémont had ordered him to push on the inspec- 
tion of mules as rapidly as possible. I think these 
two complaims exactly answer each other. But 
how could Frémont have satisfied such critics? 

My friend from Missouri vindicates the charac- 
ter of the city of St. Louis. F wish I could be- 
lieve all he says.about the loyalty of that city, for 
I think itis a very pleasant city. I have spent 
many pleasant days there; I have enjoyed notonly 
the hospitality of my friend from Missouri, rep- 
resenting the St. Louis district, but of many other 
friends in that city. I believe with him that the 
great body of the working men of that city are 
loyal, but thata majority of the men of wealth and 
high social position there are disloyal. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken. 

Mr. COLFAX. I cannot yield to my friend, at 
least until { have finished this sentence. Why, 
sir, even since General Halleck assumed the com- 
mand of that department, the secession candidates 
for officers of the Chamber of Commerce of St. 
Louis were clected by a sweeping majority. 

Mr. BLAIR, of Missouri. It is true that the 
secession candidates were clected by the Chamber 
of Commerce by a majority, and the same fact is 
true in reference to the Mercantile Library Asso- 
ciation of St. Louis, but that only shows that the 
commercial men of the city were largely engaged 
in commerce with the South, and were in that way 
identified with secession. But I say to the gentle- 
man that I know the city well, and I know that the 
two regiments raised, which General Lyon took 
prisoners at Camp Jackson, were all the secession 
troops they could raise and all they could arm. 
There was never any necessity of declaring martial 
law. 

Mr. COLFAX. «=I beg to say to my friend that 
1 know something about St. Louis, though not, 
of course, as much as himself. I have not only 
visited it frequently, but I read the newspapers 
published there, and particularly a paper which 
used to be considered his organ, but I believe is 
not now a favorite of his, the St. Louis Democrat, 
And my friend knows very well that in the case 


ofthe Mercantile Library Association, every effort |j 


was made, both by the Unionists and secession- 
ists, to carry the election; that the Union men | 
paid the dues of Union members in arrears, and 


proposed numbers of others, qualified for admis- 1} 


sion, for the purpose of obtaining their votes, but | 
nevertheless were defeated by a large majority. | 

Mr. BLAIR, of Missouri. The reason why 
the Union men left the hall and refused to parti- 
cipate in the meeting was, that a hundred Union 


I. do not often read the organ of the. Frémont 
party, of which the gentleman speaks, butt think 
I am pretty ‘well acquainted withthe facts, never- | 
theless. ©.. 2 5s Ct ee aa 

Mr.COLFAX. T-have-no doubtof it,andmy 
friend knows very well that these members of the 
Chamber df Commerce, who elected treir seces- 
sion candidate, voted for him-openly as such in 
face of the United States military authorities in 
the city. “They made no professions of- zealous 
loyalty, as many secessionists have done in face 
of an armed force. Their conduct was wô open 
and undisguised that General Halleck ‘ordered 
every one of the officers elect to come up aid 
take the oath of allegiance; being, I believe, the 
first civilians he imposed this upon, though he hag 
spuite it since more extensively stil), 

r. BLAIR, of Missouri. The gentleman will 
allow me to say. 

Mr. COLFAX. Jcannot yield further. Idid 
not interrupt my friend the whole time he was 
speaking. 

Mr. BLAIR, of Missouri. The gentleman says 
they were openly secession—— ; 

The CHAIRMAN. The gentleman from Mis- 
souri is out of order.. The gentleman from In- 
diana declines to yield. ; 

Mr. BLAIR, of Missouri. 
tive upon this point. 

Mr. COLFAX. Then I will yield, of course. 

Mr. BLAIR, of Missouri. I merely desire to 
say that these men did not vote for what was called 
a secession candidate, but for a man known to:be 
a Union man, and who refused to hold the office 
after he had been elected. ‘ ved 

Mr. COLFAX. Still, the statement remains 
uncontradicted that he was voted for as a seces- 
sion candidate by those whosympathized with the 
men who are in arms against the Government, 
and was elected as such. ite 

Mr. Chairman, I know that the mass of the 
people of the city of St. Louis, the working peo- 
ple, as I said previously, are loyal; for, sir, when 
this same General Frémont came back to that cit 
after his removal; when he came with no avd 
to confer, but degraded, dishonored, deposed from 
bis command, the loyal people of that city, who 
had heard all the charges of their Representative - 
against him, but who still confided in-him, flocked+ 
by thousands and tens of thousands, with banners 
and torchlights and music and shoutings, to wel- 
come him as no man was. ever welcomed there 
before. Oh, yes, sir, the heart of the people of 
St. Louis is loyal; they have proved it so. ; 
RESPONSIBILITY FOR THE DEATH OF GENERAL LYON. 


My friend from St. Louis has quoted docu- 
ments and presented arguments to prove that Gen- 
eral Frémont had it in his power to reinforce Gen- 
eral Lyon before the battle of Springfield, and that 
his failure to perform that duty was the cause of 
General Lyon’s death, and these I desire now to 
examine. Sir, the death of General Lyon occurred 
on the 10th of August, and yet the friendship of 
the gentleman from Missouri for General Fré- 
mont continued undiminished for weeks after. He 
continued to be the friend of the man.whom he 
now arraigns asa guilty criminal; forifthe charges 
he makes are proved, General Frémont, in will- 
fully suffering the death of that gallant officer, was 
guilty of a no less crime than murder. I think I 
can show to this committee that twenty days after 
the death of General Lyon my friend from Mis- 
souri did not charge General Frémont with crime 
in failing to send reinforcements. I will read the 
dispatch of Captain Schofield, now General Scho- 
field, whom my friend knows, because he was, I 
believe, connected with his regiment at St. Louis 
when I was there. I want to show the reasons 
why General Lyon was not reinforced, and I shall 
show it in away my friend from Missouri cannot 
deny, unless he denies the documents themselves. 
In his dispatch, as adjutant general of. General 
Lyon, dated Springfield, July 15, he says: 

“Governor Jackson is concentrating his forces in the 
southwestern part of the State, and is receiving large re- 
inforcements from Arkansas, Tennessee, Louisiana, and 
Texas. His effective force will soon be certainly not less 
than thirty thousand men, probably much larger. All idea 
of any further advance movement, or of even maintaining 
our present position, must soon be abandoned, unless the Gov- 
ernment furnish us promptly with large reinforcements and 


į supplies. Our troops are badly clothed, poorly fed, and im- 
| perfectly supplied with tents; none of them. have yet beeu 


Tam_a little sensi- 


candidates to become members were excluded by |; 


a majority of the old members, under a technical 


H ing to renew their enlistment. The blank pay-rolls-are not 


paid, and the three months’ volunteers have become dis- 
heartened to such an extent that very few of them are will- 
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ety. 
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hére, and the long time required to get them here, filithem 
up, send them to Washington, have the payment ordered, 
and’ the payinaster reach us, leaves us no hope that our 
troops can be. paid for five orsix weeks to come. Upon these 
circumstances there remains no other course but to urgently 
press upon the attention of the Government the absolute ne~ 
cessity of sending us fresh troops at once, with ample sup- 
plies for thém and for those now here. -At least ten thou- 
sand men should be sent, and that promptly. You will send 
the incloséd dispatch by telegraphto General McClellan, and 
algo to the Way Department, and forward by mail a copy or 
this letter.” 


This is directed to Chester Harding, jr., assist- 
ant adjutant general at St, Louis, who doubtless 
sent the dispatch to General McClellan as re- 
quested, and here is the dispatch, dated July 20, 
of General McClellan, in reply: 

To CHESTER HARDING, Jr., Assistant Adjutant General: 

In case of anattack on Cairo, have noue but flinots troops 
to reinforce, and ouly eleven thousand arms in Winois. Will 
direct two regiments to be ready at Caseyville; but you will 
only use them for defense of St. Louis, and 4n case of abso- 
tute necessity. ‘Telegraph me from time to time. 

G. B. McULELLAN, 
Major General United States Army. 

He could not allow reinforcements to go to the 
support of General Lyon in the southwest. There 
was moreimminentdanger he felt nearer by; andhe 
pointed to Cairo as one of the threatened points, 
and St, Lonis as another. He will “direct two regt- 
ments to be ready at Caseyville, but you will ouly 
use them for defense of St. Louis, and in case of ab- 
solute necessity.” Here isa dispatch of General 
McClellan, five days after Lyon’s appeal for troops 
through his assistant adjutant general, and six 
days before General Frémont arrived at St. Louis, 
declining to send reinforcements to General Lyon. 
And now I want General Lyon to speak from his 
grave, and answer whether he considers General 
Frémont responsible for his death. 

1 read, first, a letter from Lyon himself to As- 
sistant Adjutant General Harding, at St. Louis: 

SPRINGFIELD, Missouri, July 17, 1861. 

Sir: I inclose you a copy of a letter to Colonel Town- 
send on the subject of an order from General Scott, which 
calls for five companies of the second infantry to be with- 
gerion the West and sent to Washington. A previous 

cr withdraws the mounted troops, as I am informed, and 
were it uot that some of them were en route to this place 
they would now be in Washington. This order carried out 
would not now leave at Fort Leavenworth a single company. | 
I haxe companies B and E second infantry now under orders | 
for Washington, and if all these troops leave me I can do 
nothing, and must retire in the absence of other troops to 
supply their places. In fact, Lam badly enough off at the 
best, and must utterly NUl if my regulars all go. At Wash- 
ington troops from all the northern, middle, and eastern 
States are available for the support of the Army in Virginia, 
and more are understood to be already there than are wanted, 
and itscems shange that so many troops must go on from 
tao West, and strip us of the means of defense; but if it is 
the intention to give up the West, let it be so. 

l omit a severe allusion to General Scott, be- 
cause | do not wish, by reproducing it here, even 
to give it currency, feeling that General Lyon, in 
bis great anxiety, did him injustice. The letter 
concludes: 


Cainot you stir up this matter, and secure us relief? Ree 
Frémont if he has arrived. ‘Tbe wantof supplies has erip- 
pled me so that I caunot move, and I do not know when Í 
ean. Everything seems to combine against me at this point. 
Stir up Blair. 

Yours truly, N. LYON, Commanding. 


Colonel Harpina, St. Louis Arsenal, Missouri, 


I would not allude to my friend’s brother at all 
if it had not been that he himself alluded to him 
in his speech, and the only allusion E shall have 
occasion to make to him is the one Lam now about 
to make, I want to use his evidence to show why 
General Lyon was not-reinforced, On the 26th 
of July last, Montgomery Blair wrote to General 
Frémont as follows: 

Wasuineton, July 25, 1851. 
Dear Generat: [have two telegrams fromyou, but find | 
it impossible now to get any attention to Missouri or west- 


ern matters trom the authorities bere. You will have to do 

the best you can, and take all needitd responsibility, to de- 

fend and protect the people over whom you are specially set. 
+ * kd + * we * k > * * 


Yours, teuly, and in haste, M. BLAIR. 


That was five days after the battle of Bull Run, | 
and when this city was sapposed to be in immi- 
nent danger; and I doubt not that fact explains 
why the West was comparatively neglected. I 
shall assume that and blame no one, for my ob- 
ject and resolution is to attack no one to-day, but 
to simply give reasons for the faith that isin me. }; 

Lshalf read now some more extracts from Gen- |i 
eral Lyon’s correspondence, because the one I i 
have read was not the only protest he made. The 


| vice, at the expiration of their three months’ en- 


next is from a leter from General Lyon, written | 
to Colonel Harding on the day after Frémont got 


ii 


to St, Louis, and ten days after the previous letter. 
He says, under date of July 27: 
«“ Tf the Government caunot give due attention to the 


West, her interests must have a corresponding disparage- 
ment.?? 


And in a memorandum from General Lyon, sent 
by Colonel Phelps. to General Frémont, dated 
Springfield, July 27, he says: 

“ The safely of the State is hazarded; orders from Gen- 
eral Scott strip the entire West of regular forces, and in- 
crease the chances of sacrificing it.” . 


But I want now to read the statement of his 
assistant adjutant general, Colonel Harding. It 
is long, but it does justice to the dead general and 
to the living general; and it is written by the as- 
sistant adjutant general, who, from his confidential 
relations with his chief, knew his thoughts best 
of all men now living: 

« Looking, then, to the position of affairs in this State on 
the 26th July, 1861, itwill be found that General Lyon was 
in the southwest in need of reiuforcements. There was 
trouble in the northwest, requiring more troops than were 
there. In the northeast there were no more troops than 
were required to perform the task allotted to them, while in 
the south and southeast there was a rebel army of sufficient 
force to endanger Bird’s Point, Cape Girardeau, Ironton, 
Rolla, and St. Louis, and no adequate preparation was made 
to meet it. 

«& General Frémont sent the eighth Missouri to Cape Gi- 
rardeau, and the fourth United States reserve corps (whose’ 
term of service was to expire on the 8th August,) to rein- 
foree Bland at Ironton, He took some of General Pope?’s 
force from him, added to it two batthlions of the first and 
second United States reserve corps, (whose term of service 
was to expire on the 7th Angust,) equipped Buells light 
battery, and started about the Ist August for Bird’s Point, 
with the troops thus collected, being something less than 
thirty-eight hundred men, and being also all the available 
troops in this region, expecting to find an enemy not tess 
than twenty thousand strong. . 

“ Subsequent events showed that the rebel force was not 
over-estimited, and nothing but ure reinforcements sent to 
the points above named and the expedition down the river 
prevented its advance upon them. Common report greatly 
magnified these reinforcements; and it was generally be- 
lieved in the city, and no doubt so reported to the rebel Jead- 
ers, that Frémont bad moved some ten or twelve thous: id 
troops to the southeast, while in fact he did not have over 
five thousand five hundred to move, and was not strong 
enough at any point to take the ficld and commence offens- 
ive operations. . i 

“General Frémont was not inattentive to the situation of 
General Lyon’s column, and went so far as to remove the 
garrison of Booneville, in order to send him aid.” 

: k f : | 

But my friend from Missouri says that there 
were quantities of troops coming into St, Louis 
who could have been detailed to reinforce General 
Lyon, So there were; but hear what Colonel 
Harding says: 

“ During the first days of August, troops arrived in the 
city in large numbers. Nearly all of them were unarmed 5 
all were without transportation. Regiment after regiment 
laid for days inthe city without any equipments, for the reason 
thatthe arsenal was exhausted, and arms and accouterments 
had to he brought from the East. From these men General 
Lyon would have had reintoreements, although they were 
wholly unpracticed in the use of the musket, and knew 
nothing of movements in tbe field; butin the mean time 
the battle of the 10th of August was fought.” 

And yet, when they werc entirely without arms, 
and Frémont sought, at this very ttme—the 6th of 
August—in his overwhelming anxiety and solici- 
tude, to buy any kind of arms to put into their 
hands to protect the Union, and put down the re- 
bellion, and save the lives of our brave soldiers 
and their generals at all the exposed points in his 
department, be was denounced from one end of 
the country to the other as being in the hands of 
contractors, and in corrupt collusion with knaves. 
If this is justice, God save me from ever being in 
any position in this Government to receive such 
justice. % 

My friend stated, and I took down the exact 
words that fell from his lips, on this envelope, 
that ‘there was at that lime no necessity to re- 
inforce Cairo from St. Louis; that it could have 
been reinforced from other directions.” Now, I 
differ with him on that point, and J think I can 
prove that E am right. Frémont then had act- 
ually but little available foree under his com- 
mand. Indeed, on the 16th of July, General 
Lyon had had to authorize one regiment of his 
little band at Springfield (Colonel Brown’s fourth) 
to return to St. Louis, to be mustered out of ser- | 


listment. The three months’ men would not re- ; 
enlist, because they could not get their pay. The 
West at that time, in the pressure from the East, 
and the imminent peril of the capital, seemed to 
be neglected. The troops already under arms 
did not see the paymaster, and they would not 
reénlist. With this inadequate force and this lack 


of arms, Frémont had to choose between rein- 
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forcing one point or the other. Now, I submit 
the question to the House and the country, which 
of those two points was the most important; the 
one at the end of a wagon road in southwestern 
Missouri, whence Lyon could possibly retreat 
if he felt-that he could not sustain his position, 
and the other at the mouth of the Ohio river, 
where it joins the Mississippi, commanding both 
streams, and the furthest point south of which 
we had possession? Which was the most im- 
portant? Should they retire from Cairo or from 
Springfield? I contend, that as this evidence 
proves, Frémont could only reinforce one of these 
points, and he went down to Cairo on the Ist of 
August. My friend insists that General Pren- 
tiss’s dispatches prove that he did not stand in 
pressing need of reinforcements. Let us see. I 
read now what General Prentiss said. General 
Prentiss was commanding at Cairo, and on the 
23d of July he wrote to Colonel Harding as fol- 
lows: ‘ 


« Have but eight (8) regiments here. Six (6) of them are 
three (3) months’ men. Their time expires this week—are 
reorganizing now. I have neither tents nor wagons, and 
must hold Cairo and Bird’s Point.” 

He said he had but eight regiments and six of 
them were three months’ men, and their term ex- 
pired that very week, before Frémont could get 
there, leaving only two certainly available regi- 
ments at Cairo. Now let us see what was the po- 
sition of the rebel forces in the vicinity of Cairo. 
I read again from General Prentiss, under date of 
July 28: 

“To Major General FRÉMONT: 

© Rebels trom ‘Tennessee are concentrating at New Mad- 
rid, Missouri, with avowed intention of assaulting Bird’s 
Point. ‘They may intend going to Cape Girardeau. Colonel 
Marsh has uo battery. Ihave none to spare. Mycommand is 
merging from three months’ to three years? service on half 
recess. Mustering in yesterday and to-day. Ihave but two 
siv-pounders prepared to move.” 

We come down now to July 29, the next day. 
General Prentiss again telegraphs Frémont; and 
you will see that the danger is daily becoming 
more imminent; 

« On yesterday, three thousand rebels west of Bird’s Point 


. forty miles; three hundred at Madrid and three regiments 


from Union City ordered there ; also troops from Raudulph 
and Corinth. Whe number of organized rebels within fifty 
miles of me will exceed twelve thousand—tbat is, including 
Randolph troops ordered and not inelading several compa- 
nies opposite in Kentucky.” 

Again, on the Istday of August, he telegraphed: 
General Frémont a still darker prospect, as fol- 
lows. (New Madrid is on the Mississippi river, 
south of Cairo, and not very distant:) 

“The following intormation just received is, I believe, 
very reliable. General Pillow was at New Madrid on the 
morning of the 3lst, with eleven thousand troops wellarmed - 
and well drilled; two regiments of cavalry splendidly equipped; 
one battery of flying artillery, ten-pounders, and ten guns 
manned and officered by foreigners; several mountain how- 
itzers and other artillery, amounting in all to one hundred. 
Nine thousand more moving to reinforce. He has promised 
Governor Jackson to place twenty thousand men in Mis- 
souri at once. 1 have a copy of bis proclamation and also 
one of his written passes.” 

These dispatches came pouring in upon General 
Frémont from this exposed and important posi- 
tion, vital not only for Hlinois but for the whole 
Union, where there were but eight regiments, only 
two of which they had a right to hold there, the 
remaining six being three months’ men whose term 
had expired, and the rebels were forming round 
them twenty thousand strong. McClellan, bat 
ten days before, had, inreply to Lyon’s appeals, 
in the telegram F have quoted, expressly pointed 
to Cairo as a threatened position, and had alluded 
to the inadequate forces at his command for its 
defense. What should an officer do under such 
circumstances? Frémont did the best he could; 
he got together all the men he could, and avent 
down with steamboats to Cairo. And for this he 
was condemned all over the country, because he 
went down there with steamboats and “ made a 
parade,” when really it was usefal, because it 
impressed the secessionists and capitalists of St. 
Louis with the conviction that he had a larger 
force than he really had. Butlet me say, in pass- 
ing, just here, that great complaint was made be- 
cause General Frémont went down to the boat in 
a carriage and four. My friend did not speak of 
it, but the charge has been in circulation all over 
the country. Now, the facts in relation to that 
matter arc just these, as I learned at St. Louis. 
His friends, without his knowledge, when the 
expedition was ready to start, brought a carriage 
and four to his house for him to ride down to the 
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boat in.. When Frémont came to the door and saw 
it, he Positively refused to ride in it, preferring to 
walk to the levee or to go in an ordinary carriage. 
But. bis friends told him that it had been said that 
he dare not show himself to the people for fear of 
being assassinated, and it was necessary that he 
should go down to the boat as publicly as possi- 
ble, in order to show that there was no truth in 
the report; and thereupon Frémont consented to 
enter the carriage, and this was added to the 
charges against him. 

I have heard a great deal, too—and the House 
will pardon me for these digressions, as a few in- 
cidental points strike my mind while speaking— 
about a cosily $6,000 house which he hired in St. 
Louis for himself and his staff. I have been in 
that house, and so has my friend from St. Louis; 
for at one time both he and I were able to pass its 
“ barricades.” Other generals and other officers 
have found that they must exclude most of the 
thousand visitors desiring to see them, if they 
wished to attend to their grave and responsible 
trusts; but from one end of the country to the 
other Frémont was denounced for these barri- 
cades. | found out this in regard to that celebrated 
house: that the officers crowded into that one 
house, where they were at the instant call of the 
commanding general, no time lost in sending mes- 
sengers from one office to another, but all under 
the same roof,and the telegraph with them, would, 
if they had been in separate quarters, have been 
allowed, under the Army regulations, $6,400 for 
quarters. Frémont paid $6,000 a year for this 
house, and yet he has been denounced for that as 
an evidence of his reckless extravagance, 

There is another thing to which I wish to refer 
before I leave these minor points. When I got 
to St. Louis at one time, I heard a great many 
sneersabout Frémont having ordered five hundred 
tons of ice, and about the glorious time he and his 
staff would have with their sherry cobblers, &c., 
on their march to southwest Missouri. I made 
inquiry about it, and found that it was on a requi- 
sition from the surgeon that this ice was supplied. 
It was not to accompany the army, but to be used 
in the hospitals along the railroad, where the sick 
were suffering, and to which the wounded, after 
battle, would, if possible, have been brought. It 
made my heart bleed”to think that the general 
commanding should be denounced for this. In 
some of the Indiana regiments, my own fellow- 
citizens, for whose sufferings in the field or the 
hospital I have felt deeply, nearly half the men 
were lying sick from fevers contracted by ma- 
laria aud exposure, and because they were not 
used to the maddy water of the Missouri. After 
they wentinto hospital, and drank the same water, 
they continued sick. One regiment, the twenty- 
second, had a majority in hospital from the ma- 
laria and the drinking of this water. The sur- 
geons asked for ice for hospital purposes, for the 
sick and suffering men who had gone out to fight, 
to suffer, and to die, if needs be, for their country. 
And for yielding to that, and showing, as he al- 
ways has, a deep solicitude for the men under his 
command, Frémont was denounced in St. Louis 
andall over the country. Let the denunciation go 
on. The brave men whose parclied lips were thus 
cooled will not forget the man who has been thus 
condemned for this additional act of ‘*extrava- 
gance.”? , ; 

But, Mr. Chairman, I have no time to examine 
and explain all the charges—* thick as the leaves 
in Vallombrosa’’—which have been made against 
him. The balance, or most of them at least, are 
of a piece with those to which Lhavealluded. Let 
them all pass. 


THE SADDEST DAYS IN MISSOURI. 


My friend says that the“ hundred days”’ of Fré- 
mont were the saddest days for all the loyal per- 
sous in Missouri that they had seen. J differ with 
him in that. There was a sadder day for them 
than those. It was after Frémont was deposed, 
and after this army that had gone forth with ban- 
ners and music to southwestern Missouri, 
the enemy flecing before them, took up its line of 


march back to the line of the railroad, and the | 
more densely populated settlements. The people | 
of southwestern Missouri, who, in the exuber- | 


ance of their zeal, when they saw the stars and 
stripes borne by Frémont’sarmy, had clappedtheir 
hands with joy, and proclaimed themselves for the 
Union—these men from the very heights of con- 


and | 


fidence and hope, were plunged into the very valley 
of despondency by this forward movement being 
changed into a retreat. And when the army took 
up its backward march, they, knowing what fate 
they might expect to meet from the vengeance ot 
the rebel hordes of Price—the halter, the prison, 
outrage and robbery, tyranny and spoliation— 
followed thatarmy, with their sorrowing families, 
in sad procession, back to St, Louis, penniless 
and homeless, when, had Frémont not been super- 
seded, the army would have gone on with the 
banner they had welcomed full high advanced, 
instead of coming back, and leaving all southwest 


| Missouri to be ravaged by traitors, until three 


months afterwards a more fortunate general Jed 
another army over the same route that Frémont 
had trodden, and on the same mission. No, sir; 
that was the saddest day that the loyal men of 
Missouri had ever seen. 


FREMONT’s PROCLAMATION. 


My friend has said that the proclamation of 
General Frémont was bombastic. I cannot turn 
aside from this argument to analyze its sentences 
and to discuss the question whether it was bom- 
bastic or firm and decided; whether it was a mere 
flourish of the pen, orintended to prove that those 
who embarked in rebellion should find it acostly 
experiment, not only as to their lives but also as 
to their possessions. The President modified it,- 
as he had a constitutional right to do. I have 
never quarreled with the President because he saw 
fit to say that that proclamation must be changed. 
Į regret that he was of that opinion. But I know 
Mr. Lincoln to be an honest man—as honest and 
as conscientious and true-hearted a man as walls 
the earth; and I know he must have taken this 
position because he felt, looking over the whole 
country, thatthatseemed tobe hisduty. Whether 
he erred or Frémonterred, I would be the last man 
to asperse any of Mr. Lincoln’s acts, when they 
are based, as all know they are, on his convic- 
tions. When the President ordered the procla- 
mation to be modified, General Frémont replied in 
a letter, moderate and not “ bombastic,” wherein 
he says he prefers, if the President feels it neces- 
sary, he should himself modify it; and that he 
would bow to the order, as a subordinate should 
always bow to the rebuke of his chief. 

I think my friend might have spared the sar- 
casticremarks which he made about the threatened 
mutiny at Springfield when General Frémont was 
removed from command. I have the assurance of 
a gentleman from Indiana, whose word is as good 
as my oath, or any other man’s oath—I mean Col- 
onel Hudson, the agent of the State of Indiana— 
who was there at the time, that there was sadness 
all over the camp when the news came that Fré- 
mont was actually superseded. This may have 
been unjust to his successor. It may have been 
unwarranted; but still the fact was so, ‘The fact 
also exists that Frémont’s utmost influence was 
promptly exerted to preserve subordinationamong 
his troops. He bowed, withouta murmur, to the 
decision; though it took from him the coveted op- 
portunity of -vindicating himself against all who 
had attacked him, and he demanded that all under 
his command should cordially obey his successor. 
His farewell to “the Mississippi army ’?—which 
he had labored so earnestly, against all adverse 
circumstances, to organize; which he had led, by 
forced marches that seem incredible, almost into 
the presence of the retreating enemy; and which 
was the only army of the Union that had, up to 
that time, been led fifty miles away from a rail- 
road or a navigable water-coursc—has been read, 
not only in our own butalso in foreign lands, even 
by men who, with the multiplied charges against 
him had doubted his capacity, with moistened 
eyes, as they saw how nobly that man, thus 
stricken down, fell without a word of complaint, 
and closed his military career in the western de- 
partment by stirring words of encouragement to 
the gallant soldiers from whom he was thus sep- 
arated. Even one of the leading New York papers 
that denounced him spoke in highly eulogistic lan- 
guage of the manner in which he met his fate. 
‘And when twenty thousand of the constituents of 


my friend from Ohio, {Mr.Gurizy,] who had been | 


on his staff, came thronging to honor the fallen 
general, and offered him an 
Cincinnati, he declined it, í 
without accepting any hospitality. Six months 


rf | 
have passed since then. Has there been a man | 


ovation in the city of į 
and passed through | 


who bore himself so meekly ?;. He. visits New 
York, after official consent was at last obtained for 
him to leave St. Louis, and yefuses the compli- 
mentary reception that thousands. would gladly 
have joined in. No word of bitterness ‘or com- 
plaint falls from his lips. He comes to. this city, 
subpenaed by acongressional committee, to testify: 
as to his management of his responsible trust. "He 
comes here, and ‘bears himself as modestly.as in. 
New York. Do you see any parade of his gaping 
wounds to the people? Not atall.” He has.not’ 
even prompted me to say a single word.in ‘his be- 
half, although he knows me to be his friend... T 
have not asked him for a single fact in reference 
to his case, because I wanted to speak independ- 
anny here, as a Representative of the people. He 
doubtless longs to be in the service of fis country 
at this hour of her peril. And though he may 
chafeatiraction,as his heart boundsat the thought 
of being again at the head of advancing squadrons 
driving the enemies of the country Pebre him, 
have you seen a single line of complaint from his 
pen against thosc who counseled his supersedure? 

But, to recur.to his proclamation. Let me ask 
what difference was there in substance between 
that proclamation and the celebrated remark in Cin- 
cinnati of Andrew Johnson, that loyal, Jackson- 
like and heraic Senator from Tennessee, whom 
all true men, in the country cherish in their heart 
of hearts? “He said, about the very time when 
Frémont issued his proclamation, '* that no rebel 
had a right toown anything.” Frémont said that 
the real aud personal property of rebels should be 
confiscated to the public use, and that their slaves, 
if they had any, should be declared free men; and 
Andrew Johnson, a slaveholding Senator froma 
slaveholding State, said that no rebel had a right 
to ownanything. Ican see no difference between 
the two, except that Frémont, as a commanding 
general, desiring thus to weaken the power and 
cripple the resources of the traitors, embodied it in 
a proclamation, as the Senator did in a sentence. 


THE FALL OF LEXINGTON. 


I come now to the siege and fall of Lexington. 
I think Ihave shown, by General Lyon’s oWn 
statement, that he did not arraign Frémont for not 
being strengthened and succored; and I should 
have added then that Frémont arrived in St. Louis 
only fourteen days before Lyon’s death. I have 
shown where General Lyon thought the respons- 
ibility rested. I have shown the dispatch from 
General McClellan, only six days before Frémont 
arrived at St. Louis, saying that there were only 
enough troops and arms to reinforce Cairo; and 
that the troops he could spare, and but two regi- 
ments at that, must only be used to defend St. 
Louis, and only then ‘in case of absolute neces- 
sity.” I will now leave that part of the subject 
and come to the surrender of Mulligan at Lexing- 
ton. I think I can make out as strong a vindica- 
tion for General Frémontthere. Lam glad to see 
that my friend from Missouri is paying 80 much 
attention. The attachmeut between him and me 
has been such that it is the most painful duty of 
my life to have to differ from him to-day on such 
a subject. I would far rather meet any one else 
here in the collision of conflicting views; but we 
can differ, I know, as friends should differ when 
their roads separate. i 

My friend said that troops could be got in ever 
direction to defend Cairo, Now here isa dispate 
from Governor Morton, of Indiana, in response 
to Frémont’s pressing appeal, dated the 4th of 
August, three days after Frémont went to Cairo, 
and six days before Lyon was killed: 

«Can send five regiments if leave is granted by the De- 
partment, as I am ordered to send them East.as fast as 
ready.” 

Now, to show also how General Frémont was 
“aided” at that time, here is a dispatch from 
Washington, eight days before Lyon died, and 
when Cairo, from General Prentiss’s dispatches, 
was so bare of artillery: 

WASHINGTON, August 2, 1861, 
To Major General J. C. FRÉMONT, Cairo: 


This dispatch was sent yesterday to commanding offi- 
eer department Ohio, Cincinnati. Order two {2) compa- 
pies fourth artillery, with their batterics, under Howard 
and Kingsbury, to St. Louis without delay. 

WINFIELD SCOTT. 


M. BLAIR, P. M. G. 


I doubt not Frémont’s heart bounded as he read 
of this timely aid coming to his relief. 
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£ But here is another dispatch from General Scott 
of the same day: 

"War DEPARTMENT, WASHINGTON, Jugust2, 1861. 
To General FRÉMONT? 

Sines ordering the two batteries for you yesterday, it 
appears one company has no guns and the other is in west- 
ern Virginia; neither can be withdrawn. The order is coun- 
termanded. WINFIELD SCOTT. 

[will not comment on the disappointment the 
general ‘must have felt; but he toiled on with 
almost daily drawbacks like these. i 

I come now to Lexington. I happened on the 
14th of September to be in the city of St. Louis, 
when the whole. city was excited at the news 
which had just reached it that Price was_march- 
ing on that gallant and devoted band at Lexing- 
ton; and.when my friend spoke about the home 
guards which General Frémont had under him, it 
reminded me that Colonel Mulligan did not bear 
testimony to the efficiency of the home guards at 
Lexington. 

Mr. BLAIR, of Missouri. If Colonel Mulli- 
gan made such a statement, he is not as magnan- 
imous as he is brave. {will undertake to prove 
that the home guards in the trenches at Lexing- 
ton bore themselves as gallantly as did Colonel 
Mulligan, or any other man who was there. Col- 
onel Grover was wounded, and died of his wounds; 
Colonel Peabody was badly wounded; Colonel 
White is still disabled by wounds received in that 
fight; and the gallant major of the Kansas City 
home guards, whose name at this moment, ] am 
ashamed to say, has slipped my memory, also 
received honorable wounds. Thus it will be seen 
that the commanding officer of every battalion of 
home guards was wounded; and as large a pro- 
portion of men were killed and wounded as among 
the Illinois regiments. No man should disparage 
those who have shed their blood for the country. 

Mr, COLFAX. Colonel Mulligan’s testimony 
is the reverse of that. I was not therc, and therc- 
fore do not know. 

Mr. BLAIR, of Missouri. 
of the case. 

Mr. COLFAX. I wish my friend to understand 
that l do not arraign the home guards atall. f 
do not arraign anybody. Iam simply on the de- 
fense, and am stating the facts from history, and 
from official documents, which can be read by the 
whole country. I only made the passing remark 
that Mulligan did not regard the home guards as 
valuable auxiliarics in his defense, though my 
friend cites their number in various towns as part 
of Fremont’s effective force. 

When Larrived at St. Louis on the 14th of Sep- 
tember, l saw Lieutenant Governor Hall. Ee told 
me that Price was marching through the center of 
Missouri, up toward Lexington, with fifteen thou- 
sand men, and that Frémont ought to send outa 
column for the purpose of intercepting and captur- 
ing them, I asked him how many men Fremont 
had in St. Louis. He said he had twenty thou- 
sand men, and spoke with great positiveness as to 
the number. 1 thoughtif that was correct, there 
was noexcuse for not sending them, and went to 
headquarters at once to see General Frémont. I 
told him it was represented that he had twenty 
thousand men in St. Louis, that Price was march- 
ing on Lexington with a large force, and urged 
that a force be sent without delay to cut him off. 
He replied: “ Mr. Conrax, i will tell you, confi- 
dentially, how many men we have in St. Louis, 
though Í would not have it published on the streets 
for my life. The opinion in the city is that we 
have twenty thousand men here, and this gives 
us strength. Hit were known here what was the 
actual number, our enemies would be promptly 
informed. But I will show you how many there 
are.” He rang the bell, and his secretary brought 
in the muster-rolls of the morning. I read them, 
and there were in the city and for a circuit of seven 
miles round, less than cight thousand men, home 
guards and all. ‘There were actually but two 
full regiments, and the remainder of the force was 
made up of fragmentary and undisciplined regi- 
ments of two hundred and fifty, four hundred, and 
six hundred men. It was a beggarly array of an 
army in. proportion to what was needed at that 
time for the defense even of that city against ene- 
mies without or within, and I told him so. ‘ But,” 
said 1, “can’t you spare some of these men?” ‘The 
tears stood in his eyes as he handed me two tele- 
graphic dispatches, just received by him, which 
Tread then with pain and sadness, and will read | 
now, and the House can jadge how they aided 


These are the facte 


| were started from his department at all. 


him in his plans for the reinforcement of Mulli- 
gan, or the capture of Price’s army. 


WASHINGTON, September 14, 1861. 
To Major General FRÉMONT : 

On consultation with the President and head of Depart- 
ment, it was determined to call upon you for five thonsand 
well-armed infantry, to be sent here without a moment’s 
delay.. Give them three days’ cooked rations. This draft 
from your forces to be replaced by you from the States of 
Illinois, Towa, Kansas, &c. How many men have you 


under arms in your district? Please answer fully and im- 7 


mediately. SIMON CAMERON, 


Secretary of War. 


: WASHINGTON, September 14, 1861. 
To Major General FRÉMONT : 

Detach five thousand infantry from your department, to 
come here without delay, and report the number of the 
troops that will be left with you. ‘The President dictates. 

WINFIELD SCOTT. 


I have shown you before that there were regi- 
ments there waiting, without guns, and yet, when 
under these desperate circumstances, General Fré- 
montboughtguns, the best he could get, he was de- 
nounced because they were not Springfield mus- 
kets or Enfield rifles, or the best arms known to 
the service. He was not allowed to send unarmed 
regiments, to be armed after they reached Wash- 
ington, or on the road. From these he could have 
filled the order easily. But they must be ‘ well- 
armed infantry.” And he had been begging for 
‘arms, arms of any kind,” the whole fifty days 
he had then been in command in the West, but 
mostly in vain. And now, “five thousand well- 
armed infantry” were needed to swell the forces 
of the army of the Potomac. I do not allude to 
this to criticise. Like Frémont, I believe the cap- 
ital of the country was, first ofall, to be defended, 
and if he was foiled in his plans by demands like 
these, at such acritical moment, impartial history 
hereafter will show that it was his misfortune, not 
his fault. 

Mr. BINGHAM. What is the date of these 
dispatches? 

Mr. COLFAX. Saturday, the 14th of Septem- 
ber; the very day | was there—just six days before 
the fall of Lexington—for I wish the House to re- 
member that Mulligan surrendered Friday, Sep- 
tember 20. Iaskcd him what he would do, and 
my heart sank as I asked. Here were the best of 
his forces ordered away to Washington. I told 
him I would, if in his place, telegraph to Mr. Lin- 
coln that he had not the eighty thousand efficient 
soldiers in his department that rumor stated he 
had; that Missouri would be lostif the troops were 
takenaway. “No,” saidhe, “that would be in- 
subordination, with which I have already been 
unjustly charged. The capital mast be again in 
danger, and must be saved, even if Missọuri fall 
and I sacrifice myself.” 

After that interview, after the noble and patri- 
otic sentiment that fell from his lips, I should have 
been false to my convictions of right and justice, 
if Lhad not stood up here to-day and defended 
the man who was willing, even at his own sacri- 
fice, to save the capital of the nation. 

Mr. BLAIR, of Missouri. The gentleman says 
General Fremonton that day took out the muster- 
rolls, and showed him how many troops there 
were at St. Louis, 

Mr. COLFAX. Yes, sir; less than eight thou- 
sand. 

Mr. BLAIR, of Missouri. It so happens that 
on that same day—the 14th of September—Gen- 
eral Frémont returned to Simon Cameron, Secre- 
tary of War, the following statement of the forces 
under his command: 


St. Louis (inchiding home guard) .....+.seere eres 6,890 


Under Brigadier General Pope(ineluding home guard) 5,483 
Lexington (including home guard). ....e++e+: oe. 2,400 


Jefferson City (one quarter home guard). 
Roa... .... seres . 
PVEMLON. cee neeeeeees 
Cape Girardcau.......- 

Bird’s Point and Norfotk,.... . 
Cairo (including MeClernand’s brigade) 
Fort Holt, opposite Cairo, Kentucky sho. 
PAAUCAL.. cee ceseco 


Under General Lane.. ses 
Monroe City, near CairO....seserrressnereeseserene 


Total... 


Thus you will see that there were some twenty 
thousand men at and about Cairo; and you will 
further see, by reference to the documents that, 
under the order the gentleman has read, nota man 
was sent out of Missouri, and but two regiments 


Two 


regiments, Í believe, left his department, and went 
as far as General Buell’s department, and went no 
further. The order was countermanded, and no 
moretroopssent. Thetworegiments started were, 
I believe, Illinois troops in or about Cairo and Pa- 
ducah. General Frémont did not send a man out 
of Missouri, I repeat, under that order, and he 
was not required to do it. So that the explana- 
tion which the gentleman gives, and which Gen- 
eral Frémont gives, by way of excusing himself 
for not sending reinforcements to Colonel Mulli- 
gan, about this order to send five thousand men to 
Washington, amounts to just this: that no troops 
were sent to Washington at all under that order; 
only two regiments were sent from his department 
under it, and none from Missouri under it. 

Mr. COLFAX. The gentleman from Missouri 
occupied two hours in his speech, and he has 
taken a considerable portion of my time since. I 
shall only ask tobe allowed to go on after the ex- 
piration of my hour for the time that-has been 
taken from me; and I do not know that the com- 
mittee will give me that, [cries of “Oh, yes!’’] í 
presume a majority of the committee will give 
their consent, but a single member has the power 
to prevent 1t. 3 

l will enlighten my friend from Missouri now 
on the point he has cited. When this order came 
to send five regiments to Washington, General 
Frémont sent down to Carondelet and ordered the 
twenty-fourth Indiana regiment, one of the only 
two full regiments he had in St. Louis or its vi- 
cinity, to proceed to Washington, but the officers 
of the regiment came up to his headquarters and 
urged him to allow them to remain in Missouri; 
and that is the reason they did not go. He then 
changed the order, and likea faithful subordinate 
he telegraphed to Washington that he was pre- 
paring to obey the order—although it made his 
heart bleed. Here are the dispatches: 

HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Louis, September 14, 1861, 
To Colonel E. D. TOWNSEND, 4. 4. G., Washington City: 

I am preparing to obey the orders received this evening 

for the five regiments. J.C. FREMONT, 
Major General Commanding. 


HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Louis, September 14, 1861, 
To General Tomas, A. G., Washington City: 

Į am preparing to obey the orders received this evening 
from the Secretary of War for the five regiments. I also 
send messenger. J. ©. FREMONT, 

Major General Commanding. 

True, as the gentleman from Missouri says, the 
order was at last partially countermanded; but, 
when days were almost years, he was engaged in 
preparations for sending on three more regiments 
of * well-armed infantry,” besides the two he did 


„send, for rour pays out of the six that elapsed 


between the order from Washington and the fall 
of Lexington; and engaged besides in the most 
vigorous attempts, out of his scattered forces in 
the vast area of disloyal territory they were hold- 
ing, from Paducah to the Kansas frontier, to rein- 
force the imperiled Mulligan. Here is the coun- 
termanding order, after four days and nights of 
anxious labors to comply both with duty on one 
side and orders on the‘other, for which his reward 
has been a sad one indeed: 
WASHINGTON, September 18, 1861. 

To Major General FRÉMONT : 

General Scott acquiesces to your wishes in your prop- 
osition to retain troops not already forwarded. He has tel- 
egraphed order to retain the two regiments whieh have left 
for Cincinnati to wait orders for afew days, if they have not 
passed beyond that city. E. D. TOWNSEND. 

Let us return to Mulligan’s peril. Thinking 
there might still be hope of obtaining reinforce- 
ments by appealing to the Governors of States 
near at hand—for, if they could send troops im- 
mediately to St. Louis, he could order up all his 
available forces there by steamboat toward Lex- 
ington—he telegraphed, on this very 14th of Sep- 
tember, to Governor Morton and Governor Den- 
nison, of Indiana and Ohio, for help. And these 
are the replies: (Mr. Coggeshall was Governor 
Dennison’s military secretary :) 

INDIANAPOLIS, September 14, 1861. 


We have received orders to send all available forces to 
Washington. ‘ 


O. P. MORTON, Governor of Indiana. 


| Co.umsus, Onto, September 15, 1861. 
No troops are ordered to eastern Virginia. Alour troops 
are ordered to western Virginia. Dennison is in Wash- 


ington. W. T. COGGESHALL. 
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His only remaining hope was in his own men, 
his scattered forces, to weaken himself at some 
points on,his long line to save Lexington, if pos- | 
sible. And what did he do? My friend says— 
and F have his exact words—‘ it cannot be shown 
that he moved onc single man towards Lexington 
atell.?? Lexington fell on Friday, the 20th of Sep- 
tember. | shall remember the day to the last hour 
of my life; for I watched, as did my constituents, 
day by day and hour by hour for news from there, 
with a solicitude that excluded all thought of all 
other questions. 

_ General Frémont telegraphed in every direc- 
tion. He ordered General Pope to come down 
to Lexington and reinforce Mulligan there; he 
ordered General Sturgis to come down and rein- 
force him; he ordered Jefferson C. Davis, of In- 
diana, acting brigadier general at Jefferson City, 
to go forward and reinforce him. He used every 
means in his power. The telegraphic wires were 
hot with his dispatches, sent in every direction, 
to secure the reinforcement of Mulligan. See the 
columns of them of these eventful days in the offi- | 


cial dispatches, at last published in the New York || 


Tribane, and which attest his sleepless energy so 
strikingly. Now, four days before Molligan sur- | 
rendered, see what General Pope telegraphs: 

bi PALMYRA, September 16, 1861. 
To Major General FRÉMONT: 

Frow paper just handed me [learn for first time that im- 
portant matters are occurring at Lexington. The troops I 
sent to Lewington will be there the day after to-morrow, and 
consist of two full regiments of infantry, four pieces of artil- 
lery, and 150 irregular horse. These, with the two Ohio regi- 
ments, which will reach there on Thursday, will make a ve- 
inforcement of 4,000 men and four pieces of artillery. 10 
you wish me to come down to St. Louis, or go to Canton 
and Keokuk to finish matters in this section? 'Fhe follow- | 
ing force along this road at Hannibal: At Kansas, 480; at 
Palmyra, 320 of twentieth Minois; at Hudson, 420 of Tas- 
ter’s imen; at Brookfield, 650 of Morgaws regiment; at St. | 
Joseph, coming east, 3,000 Iowa and Missouri irregular 
troops. Please auswer to Quincy. 

JOHN POPE, Brigadier General. 

So that General Frémont had the promise that 
on the 18th, two days before Lexington actually 
fell, two full regiments, four cannon, and one hun- 
dred and fifty cavalry should succor the brave gar- 
rison there holding cut, and that by Thursday, 
the 19th, one day before Mulligan surrendered, 
the reinforcement from Pope’s forces for Lexing- 
ton should be increased still further, to four thou- 
sand men, That they did not arrive there and 
save it, is not Frémont’s fault, then. 

Nor was this all. On the 13th of September, 
the day before I arrived there, it was supposed at 
St. Louis that Price’s advance threatened Boone- 
ville; and Frémont telegraphed General Sturgis, 
then in north Missouri, as follows: 

Aleapquarrers WESTERN DEPARTMENT, 
Sr. Louis, September 13, 1861. 

Sir: Information having been received at these head- 
quarters ofan intended attack on Booneville, you are hereby 
ordered to move at once by the shortest possible route, and 
with all practicable speed, direct to that place with your | 
force of infantry und artillery. J. C. FRÉMONT, 

Major General Commanding, 
To Brigadier General SrurGIs, Megico. 


Buton the eventful 14th of September it was 
discovered that the attack would probably be on 
Lexington, and he telegraphed again to Sturgis, 
as, follows: 

Heapauarrers WESTERN DEPARTMENT, 
Sr. Lours, September 14, 1861. 

Sim: You are hereby directed to move, via Utiea, with 
all practicable speed to Lexington, on the Missouri river, 
with your force of infantry and artillery. You will send 
back the three companies of the Frémont bussars, under | 
Captain Blum, to St. Louis. 

‘Nhe most practicable route from Utica to Lexington for 
you will be by Austinville, Finney’s Grove, and Morton. 

4. C. FREMONT, 
Major General Commanding. 
To Brigadier General Srurars, Mexico. 1 


On the 13th, he twice telegraphs to acting Brig- 
adier General Jef. C. Davis, at Jefferson City, to 
send forward two regiments to strengthen Lex- 
ington, and says, ‘move promptly.” On the 14th 
he telegraphs him that he is sending him up regi- 
ments and batteries from St. Louis, while he also | 
notifies the Department at Washington that they | 
should have the five regiments they demanded 
from him—two from St. Louis, two from Cairo | 
and vicinity, and one from Ilinois—absolutely | 
stripping himself in St. Louis of every means of 
defense to comply with these wants in every direc | 
tion. Not content with issuing orders, you find 
nearly half a dozen the same day to his officers, | 
urging celerity, energy, rapid movement. No man i 


} 


living could have done more. 
cial dispatch to Jeff. C. Davis: 
HEADQUARTERS WESTERN DEPARTMENT, 
: Sr. Lovuts, September 14, 1861. 

Sin: As a column of the enemy’s force is moving upon 
Lexington, you are hereby directed immediately to order 
two of the regiments under your command to the reinforce- 
ment of that place. Orders have already been issued to two 
regiments in this city to proceed to Jefferson City, and re- 
inforce your command. 

Brigadier General Sturgis, now at Mexico, will also re- 
pair to Lexington with his entire force of infantry and a 
battery of artiilery. On his arrival, he will assume com- 
mand of all the troops at that place. 

J. ©. FREMONT, 
Major General Commanding. 
To Colonel Jerr. C. Davis, 
Colonel Commanding at Jefferson City. 


Now, let us examine what was done. Pope’s 
reinforcements did not arrive; General Sturgis 
did come to a point near the river on the opposite 
side from Lexington; and I have the testimony 
of Colonel Mulligan himself thatif he had actually 
come within sight with his forces on the opposite 
side of the river, Price had got so tired of fighting, 
the defense had been so persistent and unyield- 
ing, that he would have retired, notwithstanding 
his force of twenty thousand men, with eight brig- 


Tadd here the offi- 


adier generals, besieging one colonel of the Union | 


forces. But the evidence is, that Sturgis came 
downto a point within a few miles of the river, and 
learning that the ferry-boats had been destroyed, 


‘and that, therefore, it was impossible for him to 


cross the river, and learning from a contraband— 
for they were permitted then to come within our 
lines and give information as to rebel movements 
—that Price’s force was twenty to twenty-five 
thousand, deeming that he had not a force suffi- 
cient to meet them, as he had not, he retired. 
Frémont, however, supposed that, by four days 
after his order to him, he would have reached Lex- 


| ington; and on the 18th—two days before Lex- 


ington fell—he sent orders to him at that point. 
Jefferson C. Davis, upon the reception of Gen- 

eral Frémont’s orders, embarked as soon as pos- 

sible—for it takes time—his available force upon 


some steamboats; and they proceeded up the river | 
to a place called Glasgow, where, learning the | 


rebels had erected batterics, they landed for the 
purpose of storming them before proceeding under 
their fire; and in the darkness of the night they 
fired into cach other, and being thrown into con- 
fusion, they did not get to Lexington in time to 
reinforce Colonel Mulligan. 

These three forces from different directions, then 
set out under the orders of General Frémont to 


| reinforce the gallant defenders of Lexington, and 


he failed in accomplishing that purpose because 
the elements seemed to be against him, and not 
because he did not seek in every possible way to 
succor that besieged garrison. His dispatches to 


his secret agents are not, of course, published; but ! 


a reply from one of them, Charles Noyes, says 
that Sturgis was expected to reach Lexington the 
Wednesday night before the surrender, and Gen- 
eral Lane the Thursday night before. Fate seemed 
to prevent these reinforcements, not the inactivity 
or indifference of Frémont. 

Now, to appreciate the difficulties General Fré- 
mont had to contend with in bringing any con- 
siderable number of men to any one point, you 
must remember the extended frontier, and the 
large number of posts he had to defend. Troops 


Louis and Cairo, but all through north Missouri, 
at Lexington, at Jefferson City, at Rolla, at Iron- 
ton, at Cape Girardeau, at Bird’s Point, at Fort 
Holt, opposite Cairo, at Norfolk, at Mound City, 
at Paducah, and many other points. Judge Blair 
testifies how difficult it was for him, here at the 
capital and with the influence wielded by a mem- 


ber of the Cabinet, to obtain attention to western į 


interests, or compliance with western requisitions. 
But Frémont, with troops constantly ordered away 
from him, with a plentiful lack of guns, with credit 
impaired, if not ruined, by the possibility of his 
removal, (and since then these creditors have seen 
their claims delayed for months, till examined by 
a board of commissioners, and even still unpaid, ) 
was expected to organize victory and triumph 
over every adverse circumstance. 

But ler us look further, and see what was the 
condition of affairs when Price marched upon 
Lexington. Why, sir, at the very ume when 
Price, with from fifteen to seventeen thousand 
men, was threatening Lexington, McCulloch was 
threatening Rolla and Jefferson City, Hardee was 


| were stationed, and had to be, not only at St. | 


threatening Ironton, in southeast: Missouri; and 
Polk and: Pillow; with a number of troops, esti- 
mated at twenty to twenty-six thousand, were. 
down at Columbus, threatening our inferior forces 
at Cairo; and in addition’ to that, there were the 
forces of Jeff; Thompson, Martin ‘Green, and, 
other guerrilla bands; and there were organized 
bands of rebels-in every county in the State. The 
State was heaving and seething with insurrection 
under his feet, and he had to restore:it:to its loy- 
alty. All this Frémont had: to encounter, with 
nearly eighty thousand rebels threatening.all these 
exposed points, with the disloyalists at: their 
homes, and with an inadequate force to meet. the’ 
enemy. ; Sir, a responsibility was thrown upon’ 
him which I would not to-day take upon my 
shoulders for the best office in the gift ofthe 

American people or of the world. : + 


THE INVESTIGATING COMMITTEE, 


While he was struggling nobly to perform his 
duty, from every side came the poisoned arrows 
of calumny, and the ea parte testimony of the 
investigating committee of this House, charging 
him with connivance with contractors to plunder 
the Treasury. 1 regret to have to allude. to their 
course, for every member of the committee, Ibe- 
lieve and hope, is my personal friend. : 

Sir, I have learned to look with some distrust 
upon ex parte testimony. I recollect that when 
my friend from Ohio, [Mr. Suermay,] who ndw 
occupiesa seatat the other end of the Capitol, was 
at the head ofa committee sitting in judgment upon 
the then Secretary of the Navy, Mr. Toucey, they 
wrote to Secretary Toucey, as I found in reread- 
ing their report recently, that they were going to 
examine into the live-oak contract and other mat- 
ters, and that he would be welcome to come and 
listen to the evidence; and subsequently, when 
they had taken the evidence of eight witnesses, 
they had a correct copy of it made and sent it to 
Secretary Toucey, with a respectful letter, offer- 
ing to subpena any witnesses he might desire to 
have called, and when subsequent witnesses ap- 
peared before them, they took the same course. 
This was an example of impartiality towards a 
political opponent worthy of admiration and im- 
tation. 

But how was it in the case of Frémont? Iun- 
dertake to say, and history proves it, that while 
Frémont was out hunting the enemy, some per- 
sons—not the committee, perhaps, but his enemies 
in St. Louis—were hunting up witnesses against 
him to have ew parte testimony. taken. there; and 
no sooner was it taken, while he was still in the 
face of the foe endeavoring to obtain victory for 
our arms and periling his life for his country, a 
synopsis of these ex parte statements was iven by 
some one to some newspaper correspondent and 
sent upon the wires all over the country, so as to 
poison the public mind against the commander of 
the department of the West and assist in achiev- 
ing his overthrow. Sir, I think that in common 
justice, in common-humanity—if there are such 
things as justice and humanity—when hereturned, 
a deposed general, the committee might, if they 
did not see fit to do so before, have sent him the 
adverse evidence, which up to this hour they have 
never done, and said to him: ‘Sir, before you 
were sent to this department, you were supposed 
to be an honest man, but this testimony clouds 
your character. It was taken in your absence; if 
you have any vindication or defense to offer, we 
will subpena your wi nd give their testi- 


Witnesses a 

mony to the world in company with that taken 
against you while you were 1n the field.”? But no, 
the testimony was never sent to him, and he has 
never seen it, unless some member of the House 
ere this has lent hima copy; he has had no official 
information concerning it. | A 

My friend from Missouri says that Frémont 
has not demanded a trial. I wish to ask him if he 
did not make charges against General Frémont 
before the late Secretary of War, Mr. Cameron? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. COLFAX. Then I wish to say this: 
thatif Secretary Cameron, the Minister of War, 
thought those charges worthy of consideration, jt 
was his duty to have put Frémont on trial. I wish 
to ask my friend now, if he has not also made 
charges against General Frémont before the pres- 
ent Secretary of War? A 

Mr. BLAIR, of Missouri. I preferred charges 
against him at the time, and the gentleman knows 
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very well that I have preferred no charges since; 
but I know that the Judge Advocate has preferred 
charges since. ` 

‘Mr. COLFAX. Then, if the present Secretary 
of War deems them worthy of investigation, it is 
his duty to order a trial. General Frémont has 
the same right as the meanest and wickedest man 
in the country has—the right to meet his accusers 
face to face, and to stand up in his own defense, 
and vindicate himself against these charges. 

My friend was arrested by General Fremont, 
and I feel authorized to say that I went to- Fre- 
mont at the time and remonstrated with him, and 
spoke.in terms of condemnation of his arrest of 
my friend as being unwise and wrong; that the 
country would regard it as the result of a personal 
quarrel, &c. Sincerely the friend of both, I de- 
sired, if possible, to restore friendly relations 
between them. It was during the dark days of 
which I have spoken; and General Frémont re- 
plied that it was for insubordination; that he could 
not expect subordination in others if, on account 
of my friend’s influence and power, which he did 
not underrate, he passed his by in silence. Still, I 
deeply regretted it. But when my friend was dis- 
charged by order of General Scott, did he think 
it necessary for his character that, after having 
been thus discharged, he should still insist on a 
trial? 

Mr. BLAIR, of Missouri. 
demand a trial. 

Mr. COLFAX. But none was had. Then, if 
my friend has made charges against General Pré- 
mont; and the War Department, either under Mr. 
Cameron or Mr. Stanton, deemed the charges 
such as substantially affect his present rank, it 
“was their duty to arraign him and put him on 
trial, > 

Mr. BLAIR, of Missouri. Charges have been 
aie against him by the proper officer of the 

overnment—the Judge Advocate of the United 
States. 

Mr. WADSWORTH asked a question in ref- 
erence to the contract for the fortifications of St. 
Louis, which was inaudible at the reporters’ desk. 

Mr. COLFAX. Iam speaking now, not on dol- 
lars and cents, but to vindicate the history of the 
past; but I will answer the gentleman from Ken- 
tucky as follows: I said at the opening of my re- 
marks, if the gentleman had been kind enough to 
listen to me, which I suppose he did not, that I 
did not defend the fortification contract, nor did 1 
deem it wise or economical. 

Mr. WADSWORTH. 
say so. 

Mr. COLFAX. Tam not called upon to defend 


Yes, sir; and I did 


Į heard the gentleman 


that contract, butin justice to General Frémont, | 


it ought to be stated that the contractor offered, 
if the work could bedone by day only, instead of 
day and night uninterruptedly, when he would 
have to pay extra for night work, to do it for 
sixty per cent. less; but Frémont said ‘ time is 
worth more than money; do the work immedi- 
ately, with all the force you can put on, working 
night and day’’*—for he was just then preparing 
for his march against Price. He needed allavail- 
able troops, and, with the fortifications, he could 
leave St. Louis with a smaller force for its defense, 

But I want now co puta question to the gentle- 
man, argumentum ad hominem, as he has opened 
this question, Suppose you find that some claim 
has passed this Congress which everybody con- 


cedes to be entirely wrong and inexcusable; and | 


suppose some man looking over the Globe finds, 
on the jist of yeas and nays on the vote by which 
that money was improperly taken outof the Treas- 
ury, that Mr. Wapnswortr voted for it, and ar- 
ragns him before the people for it. This, on ex parte 
evidence, would look badly. Flere is a cheating 


claim on the Treasury, the people would say, und | 


the claimant gets his moncy out of our Treasury 
by the direct aid and consent of our Representa- 
tive’s vote. But there are two sides to it. The 


potmy defame 
reported favorably upon that claim, and that itis 
the custom of members of Congress to follow the 
report of the Committee of Claims, in cases which 
they have closely scrutinized, and against which 
they themselves see uo objection???” And when 
the gentleman has thus been heard in his defense, 


everybody says that, although he voted for the | 


elaim, he is acquitted, because his explanation is 
satisfactory. That is the only fair way to try a 


gentleman from Kentucky rises and says, “ Does | 
r know thatthe CommittecofClaims | 


man. Strike, but hear before you strike. If Fré- 
mont shall prove that he made this contract to 
carry on the work day and night until its comple- 
tion, upon the advice of engineers and men expe- 
rienced in work of this kind,1t will be at least some 
palliation of. it, just as the gentleman’s vote in 
favor of a bad claim, on the recommendation of 
the proper committee, would palliate it. Ido not 
know what Frémont’s defense is. I have notasked 
him what his defense is. g 

Mr. WADSWORTH. The case which the 
gentleman puts is not at all like this case. It ap- 
pears that Frémont made a contract with an ad- 
venturer of the name of Beard for earthworks and 
embankments, at $2 50 per cubic yard for remov- 
ing the earth, when the committee tell us it was 
only worth sixty cents a cubic yard; a difference 
of $1 90. 

Now, if I did anything of that sort as a member 
of Congress, I should say that I was unworthy of 
holding my seat here, and my constituents would 
be justified in denouncing my action as the result 
of bribery, or other improper influence. | 

Mr. COLFAX. Tam reminded by a friend near 
me that General Frémont, in his letter to Senator 
Wape, the chairman of the committee on the 
conduct of the war, explains this matter himself. 
As I do not defend these contracts, deeming them 
too costly, though I may err against him in that, 
I will let him make the explanation in his own 
language. 

Mr. WADSWORTH. 
explanation. 

Mr. COLFAX. Lam going to read it to you: 

«© When the prices for his work were under disenssion and 
were reterred to me by General McKinstry, 1 directed this 
otticer to reduce them to what was just and reasonable to 
both parties, having reference to the circumstances under 
whieh the work was done, and the extra prices that had 
been paid, so as to leave the contractor what might be strictly 
a fair profit on his labor, and his decision whatever it was, 
was approved by me. For cost of construction avd other 
details with which Fam not acquainted, I respectfully refer 
the committee to the testimony of the quartermaster and 
the contractor, whom | have asked to have summoned. 

+ Po show their nature aud value, the reportand testimony 
of the engineers, who planned and were superintending the 
work, will be furnished the committee. The object aimed 
at was the completion of the city defenses in the shortest 
possible time. ‘The works are thoroughly and well built, 
covering and comprehending the city itself and the sur- 
rounding country on a length ofabout ten miles, and the total 
cost is, Í think, less than $300,000. 

“In my judgment, having in view the time and manner in 
which they were built, the money was well applied, and as 
a measure of expediency and policy, it was fully worth to 
the Government what it cost.’? 


I have never seen that 


This is just exactly what General McClellan 
and the Seeretary of War do every day in the 
matter of ordnance, and a thousand other things. 
If Mr. Stanton attends to the business of his De- 
partment, he would not have time to look after 
the details of all the contracts that are made for the 
vast service of that Department. He regards the 
heads of burcausas his legal advisers in the matter. 
General Frémontdidthe same thing with the heads 
of his—the engineer department, quartermaster, 
&c.,&c. All over the country, General Frémont 
has been held responsible for what Gencral Mc- 
Kinstry had done. He never appointed General 
McKinstry, nor could he remove him. McKins- 
try was appointed by the last Adminstration, and 
continued at that post by the present one. He 
was quartermaster general of that post, just as 
General Meigs is Quartermaster General of the 
United States. He therefore had the authority to 
do this thing. 

Mr. STEVENS. I understand that McKins- 
try is a good officer, and was appointed on rec- 
ommendations of an influential firm doing busi- 
ness partly in this city and partly in St. Louis. 

Mr. COLFAX. As I said before, Mr. Chair- 
man, E have not attempted to arraign anybody. 
I have not arraigned the commanding general of 
the army of the Potomac, or any Cabinet officer, 
or the President, or anybody else. I have only 
gathered together the facts of history, collected 
these official documents that every one can read, 
and laid them before the House; and with a few 
remarks in conclusion, E will relieve my fellow- 
members from listening to me further. 

The CHAIRMAN. ‘The gentleman has had 
consent to proceed without limitation as to time. 

Mr. COLFAX. Iwill not take advantage of 
the vood nature of the House. When Frémont 
was superseded what was the condition of affairs 
in Missouri? It has gone into history, and will 
live there during all tame, his proudest and noblest 


vindication. The whole State, thanks to his en- 
ergy, was more tranquil on that day than was 
western Virginia or Kentucky at that period—all 
except a little corner down by Arkansas; and an 
United States officer in uniform could ride alone 
from Springfield, near the Arkansas line, to St. 
Louis unmolested and unharmed; that was cer- 
tainly one thing not to his discredit. 

In the second place, the army which he was 
heading was further South than any other army 
of the Union on thatday. That was another good 
sign. 

In the third place, it was headed’in the right di- 
rection —southward, after the enemy. That was 
still another good sign. He may be a very in- 
competent gencral, as my friend insists; but ittook 
three months after his supersedure to get things 
back to just the point where he left them, saying 
nothing of all the rebel outrages during the interim. 

In the fourth place, the men under his command 
were filled with loyalty and enthusiasm for him. 
If he had been this imbecile, this corrupt man, 
this timid man, this incompetent general, they 
would have scorned and despised him, and would 
have revolted against him. The brave life guard 
commanded by Zagonyi—who, my friend says, 
won no victory at Springfield—performed the most 
brilliant achievement of the war up to that time, 
and lighted up the horizon, after long months of 
inaction and reverse, with the glorious illumina- 
tion of that act—the presage of future triumphs 
for our arms. But that charge upon the enemy, 
with the war cry of “ Frémont and the Union,” 
cost them dearly. When the life guard came back 
to St. Louis, they were dismissed from service 
‘for words spoken at Springfield.’? They were 
refused rations for themselves; they were refused 
forage for their horses; they were treated with 
disapproval and almost contempt “ for words 
spoken at Springfield.” They were mustered out 
of service; and Zagonyi, who would gladly give 
his life to make another such charge on the rebel 
host, finds no place open for him in the armies of 
the Union. They had dared to charge upon the 
enemy, shouting the name of their chief, whom, 
perhaps, they 

“Loved, not wisely, but foo well? 

But I do insist, however we may differ as to Fré- 
mont, that the noble band who hurled themselves 
on ten times their number, drove them before them 
by their impetuous charge, and planted the starry 
banner of the Union on the court-house spire at 
Springfield, should be spoken of on this floor with 
admiration of their heroism, and not by endeavor- 
ing to underrate their brave endeavor. 

In the fifth place, Frémont had marched his 
army rapidly after the enemy, notwithstanding 
the Adjutant Geveral of the United States, who had 
seen him on the read, said he could not move it 
for Jack of transportation. Mr. Thurlow Weed, 
in hig letter, which was also thrown in the scale 
against Frémont, at the trying hour when his su~ 
persedure was pending, and he himself was in the 
field, said the same thing—that Frémont had got 
to the Osage, but that he could not progress be- 
yond it, and that it was well understood at War- 
gaw he did not intend to. But, sir, the man who 
scaled the Rocky mountains is not the man who 
stands idle ‘ for lack of transportation, Hethiew 
a bridge across the Osage river in thirty-six work- 
ing hours, infusing into the troops the same en- 
ergy that has characterized his whole life. The 
army crossed, and proceeded with forced marches 
on after the enemy in the right direction. But the 
moment came that he was to be superseded, and 
then he fell. 

In the sixth place, whatever charges have been 
made that he unwisely reposed confidence in cer- 
tain contractors, not even his bitterest enemies 
have intimated that a single dollar of the people’s 
money, beyond his salary, has stuck to his fin- 
gers. 

"In the seventh and last place, when he left the 
State of Missouri, all the railroads of the State 
were running for every mile of their length, and 
to their full capacity; and be left behind him in the 
city of St. Louis a monument of his good sense, 
if not of his genius, in making a connection of 
all the railroads at the levee, so that the rolling 
stock of all three could be, in case of a sudden 
emergency, used on any one of them, Thatcloses 
his career as the commander of the department of 
the West; and the duty of all others the most 
grateful to me, vindicating a friend in the hour of 
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trial and adversity, having been perfogmed, it 
only remains for me to thank the House for the 
generous extension of time they have given me. 

Mr. RICHARDSON obtained the floor, but 
yielded to 

Mr. TRAIN, who moved that the committee 
do now rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hurcuis reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union gen- 
erally, and particularly a bill to regulate the frank- 
ing privilege, and had come to no conclusion there- 


on. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed an act (S. No. 201) to 
provide for the occupation and cultivation of the 
cotton and other lands in the possession of the 
United States, lying along the southern coast of 
the United States; in which he was directed to ask 
the concurrence of the House. 

And thereupon, on motion of Mr. COX, (at five 
o’clock, p. m.,) the House adjourned till Monday 
next. 


IN SENATE. 
Mownnay, March 10, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of the passage of 
a law legalizing the preémption entries of certain 
lands in that State; which were referred to the 
Committee on Public Lands. 

Mr. McDOUGALL presented resolutions of 
the Legislature of California, in favor of the pas- 
sage of a law authorizing the authorities of that 
State to locate lands in leu of sections reserved 


for public uses or taken by private claims upon | 


any unappropriated public lands in the State, ex- 
cept mineral lands; which were referred to the 
Committee on Public Lands, and ordered to be 
printed, 


He also presented resolutions of the Legisl@fure | 


of California, in favor of the establishment of a 
mail route between San Francisco and ports in 
China and Japan; which were referred to the 
Committee on the Post Office and Post Roads. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented resolutions of the Ho- 
meopathic Medical Society of New York, pray- 
ing that homeopathic physicians may be ap- 
pointed in the Army and Navy; which were 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented the petition of merchants, 
traders, and citizens of the city of New York, 
praying for the passage of a general uniform bank- 
rupt law; which was referred to the Committee 
on the Judfciary. 

He also presented the petition of citizens of the 
town of Holland, Erie county, New York, pray- 
ing for the passage of a law allowing the New 
York Caucasian, and all other Democratic papers 
now excluded from the mails, in all the loyal 
States, whose editors are not convicted of treason, 
the same privileges enjoyed by Republican and 
abolition papers; which was ordered ‘to lie on the 
table. 

Mr. SUMNER presented a petition of citizens 
of Paterson, New Jersey, praying for the total 


abolition of slavery throughout the country, al- | 


lowing for emancipated slaves of such as are loyal 
a fair pecuniary award as a conciliatory measure; 
which was ordered to lie on the table. 

He also presented a petition from citizens of 
Washtenaw county, Michigan, praying for the 
total abolition of slavery throughout the country; 
which was ordered to le on the table. 

Mr. RICE presented a memorial from the Le- 
gislature of the State of Minnesota, in favor of the 
establishment of a daily mail route from La Cres- 
cent, through Troy, Chatfield, Frankford, Grand 


Meadow, Mower City, Lansing, Austin, and Al- ; 


bert Lea, lo Winnebago City, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 


| 


Mr. McDOUGALL presented the petition of 
Duncan, Sherman & Co., and others, merchants, 
bankers, &c., concerned in the trade between the 
Atlantic States and the States on the Pacific, pray- 
ing the Government to provide postal facilities be- 
tween the East and California by steam vessels, 
in addition to the overland mail; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

He also presented four petitions of citizens of 
California, praying for the establishment ofa semi- 
monthly mail, by steamer, from San Francisco to 
Crescent City, in that State; which were referred 
to the Committee on the Post Office and Post 
Roads. 

He also presented the petition of Robert Porter 
and others, citizens of California, praying for the 
establishment of postal facilities between the East 
and California, by steam vessels, in addition to 
the overland mail; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

He also presented the petition of George A. 
Pendleton and others, citizens of California, pray- 
ing for the establishment of an overland mail route 
to California, through New Mexico; which waa 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. HOWARD presented two petitions of citi- 
zens of Michigan, residents of the copper-pro- 
ducing region of Lake Superior, praying for the 
construction of a military road from the copper 
region of Lake Superiorto connect with the near- 
estrailway stationat Appleton, Wisconsin; which 
were referred to the Committee on Military Affairs 
and the Militia. 

He also presented a petition of German citizens 
of Detroit, Michigan, praying Congress to per- 
mit no infringement of the freedom of the press; 
which was ordered to lie on the table. 

Mr. LATHAM presented the petition of George 
W. Johnson, praying compensation for damages 
sustained by him from the seizure and occupa- 
tion of his land, at the cascades of the Columbia 
river, by the trodps of the United States; which 
was referred to the Committee on Claims. 

Mr. DAVIS presented the memorial of Edward 
Troye, praying Congress to purchase his paint- 
ing of General Winfield Scott; which was referred 
to the Committee on the Library. 

Mr. DOOLITTLE presented a petition of citi- 
zens of Wisconsin, praying for the passage of a 
general bankrupt law; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of Wis- 
consin, praying for the total abolition of slavery 
throughout the country; which was ordered to lie 
on the table. 

TREATY WITH HANOVER. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 326) to fulfill treaty stipulations with Han- 
over, bave had the same under consideration, and 
have directed me to report it back, with a recom- 
mendation that it pass; and as itis simply to carry 
out atreaty which has already been ratified by 
the Senate, I ask that it be acted on at once. 

There being no objection, the bill was consid- 
ered as in Committee ofthe Whole. It proposes 
to appropriate the following sums to enable the 
President to fulfill the stipulations contained in 
the third and fourth articles of the treaty between 
the United States and Hanover, of the 6th of 


November, 1861: to carry out the stipulations con- {| 


tained in the third article, $43,454 16; to carry 
out the stipulations contained in the fourth ar- 
ticle, $1,042 90, or so much thereof as may be 


| necessary to pay the interest provided for in that 


article. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WESTERN MILITARY DEPARTMENT. 


Mr. LANE, of Indiana. I am direeted by the 
Committee on Military Affairs and the Militia to 
report back House bill No. 148, with an amend- 
ment of one word, and inasmuch as there is great 
urgency, and itis a bill that passed the House of 
Representatives some two months since, I hope 
it will be put upon its passage. The object is to 
secure the officers and men actually employed in 
the western department, or the d¢partment of Mis- 
souri, their pay, bounty, and pensions. They 
were mustered in informally, and have been in i 


service all the time and have done good service, 
but they can get no pay. There is one: case that 
I may mention: Colonel Grover was killed aftér his 
property had been destroyed by the secessionists. 
He was killed in battle, and his widow and orphan 
children are now among strangers, without a dol- 
lav of support. They cannot even apply for-a 
pension until this bill shall pass. a eee 
There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider the bill 
(H.R. No. 148) to secure to the officers and men 
actually employed in the western department, or 
department of Missouri, their pay, bounty, and 
pension. It proposes to require the Secretary of 
‘War to allow and pay to the officers, non-com- 
missioned officers, musicians, and privates; who 
have been heretofore actually employed in the 
military service of the United States, whether 
mustered into actual service or not, where their 
services were accepted and actually employed by 
the generals who have been in command of the 
department of the West, or the department of 
Missouri, the pay and bounty as in cases of regu- 
lar enlistment; and the officers, non-commissioned 
officers, musicians, and privates, so employed, 
who may have been wounded or incapacitated for 
service, are to receive the pension allowed for such 
disability. The heirs of those killed in battle, or 
of those who may have died from wounds received 
while so employed, are to be allowed the bounty 
and pay under existing laws; but the bounty al- 
lowed to officers, non-commissioned officers, mu- 
sicians, and privates, their widows or heirs, is not 
to be payable unless their term of enlistment be 
of such duration as by existing laws would en- 
title them to bounty. * 
The amendment of the Committee on Military 
Affairs was to insert in the seventh line of the third 
section, after the word ‘enlistment,’’ the words 
“and service;’’ so that the clause will read: 


Provided, That the bounty herein allowed to officers, non- 
commissioned officers, musicians, and privates, their wid- 
ows or heirs, shall vot be payable unless their term of ch- 
listinent and service be of such duration as by existing laws 
would entitle them to bounty. 


The amendment was agreed to. 


Mr. CARLILE. 1 move further to amend the 
bill by inserting after the words “department of 
the West,” the words, ‘‘ and also the department 
of Western Virginia,” so that the bill will include 
my State, and provide for the payment of some 
four hundred and fifty or five hundred persons, 
who were in the formation ofa regiment, and were 
stationed at Guyandotte at the time they were cap- 
tured by the rebel forces, and are now in prison 
in the city of Richmond. Of those who thus en- 
listed, many were not only citizens of our own 
State, but some were citizens of our neighboring 
Stateof Ohio. I presume there will be no objec- 
tion to the adoption of my amendment. 

Mr. LANE, of Indiana. I cannot consent to 
have any amendment placed on this bill. I will 
vote for the gentleman’s proposition in a separate 
bill after it passes the appropriate committee, and 
is reported by them. 

Mr. CARLILE. The proposition] make merely 
enlarges his bill, and gives to those who were en- 
listed in the service in the State of Virginia that 
which he proposes by this bill to give to those in 
the department of the West. I can see no possible 
objection to it, 

Mr. LANE, of Indiana. It may be all right, 
and doubtless is; but at the same time this bill has 
passed the scrutiny of two committees, and we 
know precisely who are embraced in it. We do 
not know the circumstances under which those 
Virginians were enlisted and mustered in, nor the 
time of their service, or anything of that kind. It 
seems to me it ought to be referred. 

Mr. SHERMAN. Inaddition to what has been 
said by the gentleman from Virginia, I will state 
that some volunteers from Ohio who had not been 
mustered into service, but were enlisted as State 
volunteers, and who would have been mustered 
into service shortly, went over to the Guyandotte 
skirmish and some of them were taken prisoners; 
some of them were killed; among the rest, [ think, 
a surgeon and some officers. Under the law they 
have not been able to get any pay; and if pay is 
given to any class of persons who have served in 
our Army without being regularly mustered into, 
service, certainly they ought to be embraced, 

Mr. LANE, of Indiana. This bill, L understand, 
does notembrace that class of cases. This applies 
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to those who were in the United States service, not 
in Stato service, but were not regularly enlisted. 

Mr. SHERMAN. That is precisely the case. 
These men had been enlisted for the service of the 
United States; but they were not mustered in. 
They were ordered by the general in command 
over into Virginia, and some of them were taken 
prisoners at Guyandotte. 

Mr. LANE, of Indiana. No doubtabout that; 
but this is the difficulty: the class of cases pro- 
vided for by the bill has been examined by two 
committees and reported upon, and the bill has 
already passed one House. All we ask is thatit 
shallstand by itself, without opposing any one else 
whe ought to be properly paid; but we want some 
committee to scrutinize all the cases. 

Mr. POMEROY. Almost precisely the same 
state of facts exists in Kansas that exists in Mis- 
souri. Ido not understand why the committee or 
the Senator from Indiana desire to single out Mis- 
souri and rush a bill through for their relief alone. 

Mr. LANE, of Indiana. It is for the western 
department; Kansas was in the western depart- 
ment. 

Mr. POMEROY. The headquarters of the 
Missouri départmentare at St. Louis. Kansas is 
a different department, 

Mr. LANE, of Indiana. These troops were all 
enlisted in the western department. The depart- 
ment of Kansas has been made since. This em- 
braces all those cases that have been examined. 
‘We do not want to put in more now. 

Mr. POMEROY. It is true, as the Senator 
from Indiana says, that our department has been 
made since; but that is the very reason why itis 
not embraced here. 

Mr. LANE, of Indiana. If you read the bill, 
you will find that itis embraced. It includes all 
who were enlisted in the western department. 

Mr. FESSENDEN. I doubt very much the 
expediency of passing any bills of this character. 
In the way we pass them we really do not know 
anything about them or what they cover. We 
pass bills here in the morning hour; they slip 
through, being favored by gentlemen who know 
something about them; and the first thing we 
know, there are millions of dollars paid out, with- 
out our understanding why or wherefore. Uf these 
men have been regularly enlisted under the laws 
of the United States and mustered into service, 
they can be paid under existing laws. 

Mr. LANE, of Indiana. They have not been 
mustered in, 

Mr. FESSENDEN. If they have not been 
regularly enlisted and mustered into service under 
the laws of the United States, they ought not to 
be paid except by the States by whose authority 
the thing was done. 

Mr. LANE, of Indiana. The Senator will par- 
don mea moment. Fle is under a misapprehen- 
sion. ‘They were regularly enlisted inthe service 
of the United States, but not regularly mustered 
in, because there was no mustering officer to mus- 
ter them in. They were volunteers in the United 
States service to defend Lexington and to defend 
St. Louis. ‘There were no mustering officers there 
for many days. Some were sworn in by the com- 
missioned officers, some by justices of the peace. 
They went to Springficld, they went to Lexing- 
ton, they went to Belmont; and many were killed. 
This bill has undergone the serutiny of both Mili- 
tary Committees, and has passed the House of 

Representatives. If there isa justcase, this is one; 
but if it leads to debate I withdraw my motion to 
put it on ils passage now, and will let gentlemen 
have time to examine it. 

The VICE PRESIDENT. The bill will go 
over, 

ORDER OF BUSINESS. 

Mr. KING. I move, then, to postpone all prior 
orders, and take up the bill relating to the organ- 
ization of the cavalry. Ll make that motion. It 
is essential that that bill be acted upon and dis- 
posed of. 

Mr. GRIMES, 
to introduce a 
reference. : 

Mr. KING. Ihave no objection to that. 

The VICE PRESIDENT. If the Senator 
yields the floor, he yields it unconditionally. 

Mr. KING. Then I insist on my motion, and 
hope the question will be put. 

Mr. GRIMES. For four successive days now, 
something or other has been crowded in go as to 


oS. Task leave, under the rules, 
joint resolution for the purpose of 


They oughtto be paid. |} 


| atein the morning hour. We generally have some 


order that we may get off our hands the resolu- 
tions and bills and petitions that the morning 
hour is set apart.and designated for disposing of. 

-Now, I hope that we shall be permitted to go 
| on, and get our drawers clear of what we have 
got on hand, and then take up this bill which is 
of so much consequence. 

The motion of Mr. Kine was not agreed to— 
ayes twelve, noes not counted. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate, to whom was referred a resolution to pay Wil- 
j liam Patton, late engrossing clerk, for work done 
by him during the recess of the Senate in preparing 
indexes to the executive documents, asked to be 
discharged from its farther consideration, and that 
it be referred to the Committee on Claims; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Preston Starrit, for- 
merly a messenger of the Senate, praying for pay 
which he alleges has been illegally withheld from 
him, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on the Judiciary; which was agreed to. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom were referred resolutions of the 
Legislature of Ohio in favor of the establishment 
of a naval depoton the western lakes, resolutions 
of the Legislature of Michigan in favor of the es- 
tablishment of a naval station and dock-yard in 
that State, a memorial of the mayorand city coun- 
cil cf Sandusky, Ohio, praying for the establish- 
ment of a naval depotat Bull’s Island in Sandusky 
bay, and sundry memorials and petitions on the 


waters, submitted a report; which was ordered to 
be printed. 

Mr. FOSTER, from the Committee on Pen- 
sious, to whom was referred the petition of Jesse 
Ellis, an invalid pensioner, praying that he may 
beexempted from periodical medical examination 
by physicians, submitted anadverse report; which 
was ordered to be printed. i 

He also, from the same committee, to whom 
was referred the petition of John R. Joy, praying 
for an additional pension, submitted an adverse 
report; which was ordered to be printed. 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom the subject was 
referred, reported a bill (S. No, 226) authorizing 
the opening of Sixth strect west; which was read, 
and passed to a second reading, 

Mr. ANTHONY, from the Committee on Print- 

ing, to whom was referred a motion to print the 
letter of the Second Auditor of the Treasury, 
communicating copies of his accounts for Indian 
disbursements for the year ending June.30, 1861, 
reported in favor of printing the same, and that 
i one thousand additional copies thereof be printed. 
| The report was agreed to. 
; Mr. SUMNER, from the Committee on For- 
cign Relatious, to whom was referred the message 
of the President of the United States relating to 
the scizure of the Spanish bark Providencia, sub- 
mitted a report, accompanied by a bill (S. No. 
225) for the relief of the owners, officers, and crew 
of the Spanish bark Providencia. The bill was 
read, and passed to a second reading, and the 
report was ordered to be printed. 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
| 181) to secure the carly. compietion of the south- 
west branch of the Pacific railroad, in the State 
of Missouri, reported it with an amendment. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (S. No. 223) to provide for carrying the 
mails from the United States to foreign ports, 
reported it with amendments. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 46) relating to the sale of goods unfit for 
use by the War Department, reported adversely 
thereon. 


| 
i 
i 
i] 


was referred the bill (H. R. No. 334) relating to 


prevent the ordinary routine business of the Sen- | 


military bill of such vast consequence that it can- | 
not possibly be postponed for thirty minutes in Í 


subject of a naval station and depot on the western | 


He also, from the same committee, to whom | 


the appointment and compensation of chaplains 
in military hospitals, reported adversely thereon, 


ARMY DISBURSEMENTS. 
Mr. McDOUGALL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
so modifying the existing laws, that all the moneys now 
disbursed by quartermasters and commissaries of subsist- 
ence and their subordinates, shall hereafter be presented in 
the form of the several contracts or accounts to paymasters 
of the Army, and be by such paymasters audited and paid, 
such paymasters being required to give security accord- 
ingly, and to account to the proper auditing officer of the 
Treasury; aud that they report by bill or otherwise. 


APPOINTMENT OF GENERALS. 


Mr. GRIMES submitted the following resolu- 
tion: 

Resolved, That, in the opinion of the Senate, no persons 
should be commissioned as generals of divisions or brigades, 
except such as shall exhibit superior competency iu the 
command of men, or gallantry in action against the enemy, 


Mr. HALE rose. 

Mr. WILSON, of Massachusetts. I think that 
had better lie over. 

The VICE PRESIDENT. 
must lie over. 

Mr. HALE. I do not object to it. Lam rather 
in favor of it; but I think it does not go far enough. 

The VICE PRESIDENT. The Senator from 
Massachusetts was understood as objecting. 

Mr. WILSON, of Massachusetts. I withdraw 
the objection. 

Mr.CARLILE. That resolution is of sufficient 
importance, I think, to be considered by the Com- 
mittee on Military Affairs. If in order, I move 
that it be referred to that committee. 

The motion to refer was agreed to. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 64) expressive of the thanks of Congress 
toCaptain A. H. Foote of the United States Navy, 
and to the officers and men under his command in 
the western flotilla; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

Mr. FOSTER asked, and by unanimous con- 
set obtained, leave to introduce a joint resolution 
(No. 62) authorizing and directing the change 
of location of the light-vessel on Eclgrass shoal; 
which was read twice by its title, and referred 
to the Committee on Commerce. 

The VICE PRESIDENT. The Chair would 
remark to the Senator from Massachusetts (Mr. 
Wizsoy] that on Friday, as the doors were being 


If objected to, it 


| closed foran executive session, he sent to the Sec- 
; retary’s desk a joint resolution, and it was ob- 
jected to by the Senator from Delaware, (Mr. 


Sautspury.] It being a joint resolution, the ob- 
jection of the Senator from Delaware precluded 
its reception. It is now in order for the Senator 
to renew itif he chooses so todo. It was not 
received; the objection of the Senator from Del- 
aware prevented it. 

Mr. WILSON, of Massachusetts. I ask leave 
now to introduce a joint resolution to grant aid to 
the States of Maryland and Delaware to emanci- 
pate certain persons held to service or labor in 
said States, 

Mr. SAULSBURY. I intend to object to the 
proposition in every stage and fight it at every 
stage; I shall make all objections at all stages that 
L have a right to make. . 

Mr. WILSON, of Massachusetts. I did not 
understand that it required unanimous consent, for 
I notified the Senate a week ago in regard to that 
matter. 

The VICE PRESIDENT. Ifthe Senator will 
pardon the Chair, there is no prescribed form by 
which a Senator shall give notice that he will in- 
troduce a bill. It has been usual for a Senator to 
rise in his place and give that notice. The Senator 
from Massachusetts did on Friday send to the 
Chair the joint resolution and the title was read. 
The Chair rules that that was notice, and therefore 
the Senator is entitled to ask leave to introduce his 
resolution to-day, under the notice already given. 

Mr. SAULSBURY. ‘Then I wish to saya word 
upon that subject. 

Mr. WILSON, of Massachusetts, If the Sen- 
ator desires to consider it, I hope it will go over 
this morning, and let us take up an important bill. 


THE CONGRESSIONAL GLOBE. 


Mr. SAULSBURY. I shall not insist on speak- 
ing ow ifitis not to be broughtup in my absence. 

Mr. WILSON, of Massachusetts. 1 will say 
to the Senator that I will bring it up when he is 
here, but we are anxious this morning to consider 
the bill referred to by the Senator from New York. 

Mr. SAULSBURY. I do not mean to occupy 
the time of the Senate. All I want is that when 
the matter comes up before the Senate for action 
I may be heard; that it shall not be called up in 
my absence. ‘ 

Leave was granted to introduce the joint reso- 
lution, (S. No. 63,) and it was read and passed to 
a second reading, 


ENLISTMENTS IN TUR REGULAR ARMY. 


Mr. WILSON, of Massachusetts. I move to 
take up the bill (S. No. 217) to encourage enlist- 
ments in the regular Army of the United States, 
and for other purposes. 

_ The motion was agreed to; and the Senate, as 
in Committce of the Whole, resumed the consid- 
eration of the bill. 

The VICE PRESIDENT. The question is on 
the amendment submitted by the Senator from 
Maine. 

Mr. FESSENDEN, I will, with the leave of 
the Senate, vary the amendment which I submit- 
ted. The matter has been looked into by the chair- 
man of the Military Committee, and perhaps it is 
as well that some allowance should be made to the 
officers and soldiers of the cavalry service who 
may be discharged under this proposition. I shall 
therefore vary the amendment by offering it in 
the original shape, merely substituting ‘ one 
month’s”’ instead of “ three months? ” extra pay, 
in the third section, I think that will satisfy ev- 
erypody on that point,and I am disposed to agree 

oit. , 

The VICE PRESIDENT. It is in the power 
of the Senator to modify his own amendment at 
present as he pleases. The amendment of the 
Senator from Maine, as modified, will be read. 

The Secretary read the amendment, to add to 
the bill, as additional sections: 

‘That the cavalry forces in the service of the United States 
shall hereafter be organized as follows: each regiment of 
cavalry shall have one colouel, one lieutenant colonel, 
three majors, one surgeon, One assistant surgeon, one regi- 
mental adjutant, one regimental quartermaster, one regi- 
mentu commissary, one veterinary surgeon, whose com- 
pensation shall be seventy-five dollars per month, with the 
rank of a regimental sergeant major, one sergeant major, 
one quartermaster sergeant, one commissary sergeant, two 
hospital stewards, one suddier sergeant, one veterinary ser- 
geant, one chief trumpeter, and one chief ferrier or black- 
smith; and each regiment shail consist of twelve compa- 
nies or troops, and each company or troop shall have one 
captain, one first lieutenant, one second licutenant, and 
one acting or supernume econd lieutenant, to be se- 
Jected from the non-commissioned officers of the respective 
regiments, one first sergeant, one quartermaster sergeant, 
one commissary sergeant, five sergeants, eight corporals, 
two teamsters, two farriers or blacksmiths, one saddler, one 
wagoner, and seventy-cight privat the regimental adju- 
tants, the regimental quartermas sand imental com- 
missarics to be taken froin the first lieutenants of their re- 
spective regiments, but in which they shall continue in the 
line of promotion: Provided, Phat vacancies caused by this 
organization shall net be considered as original, but shall 
be filled by regular promotion. 

And beil further enacted, ‘That the President of the Uni- 
ted States be, and he is hereby, authorized and directed, 
under such regulations as he may establish, to reduce, by 

ransicr, discharge, or otherwise, the volunteer cavalry 
forces now in the service, to forty regiments, each of which 
regiments to be organized as provided for by this act. 

vind be it further enacted, ‘Mhat the officers necessarily 
discharged from service by this actshall, in addition to the 
allowances granted by existing jaws, reecive each one 
month’s extra pay proper. 

And be it further enacted, That. ail officers of cavalry who 
have been or may hereafter be appointed in the volunteer 
force in the service of the United Stat shall be examined 
be a board of afficers to be appointed by the Secretary of 
Way, and who shall be familiar with the tactics and organ- 
ization of the mounted or cavalry service of the United 

. States Army. 

Mr. SHERMAN. I move to amend the amend- 
ment by striking out “ forty” regiments, and in- 
sert tf thirty??? [desire to call the attention of 
Senators to the present law. The law of July 
22, 1861, fixes the volunteer establishment at five | 
hundred thousand men. By the second section 
of that law it is provided: 

“That the said volunteers shall be subject to the rules | 
and regulations governing the Army of the United States, | 
and that they shail be formed by the President into regi- | 

| 
} 
pi 
| 


ments of infantry, with the exception of such numbers for | 
cavalry and artillery as he may direct, not to exceed the 
proportion of one company of each of these arms to every 
regiment of infantry, and to be organized as in the regular 
service.” | 


I have here a detailed table of the organization 


| Suerwan] to the amendment of the Senator from 


of the volunteer forces prepared by the Adjutant 
General, which gives the organization of five hun- 
dred thousand volunteers. ‘It provides for thirty- 
five regiments of artillery, thirty-five regiments 
of cavalry, and four hundred and thirty regiments 
of infantry; but the regiments of cavalry are ten 
company regiments instead of twelve company 
regiments. Under the organization proposed by 
this bill there will be twelve companies in each 
regiment, Thirty regiments of cavalry, under the 
proposed organization, would be about equiva- 
lent to thirty-five regiments under the old organ- 
ization. As, Ido not believe that our Government 
can maintain more than half a million of volun- 
teers; as I do not think it advisable to base our 
military organization on a greater number than 
that, my opinion is that we ought to keep within 
the terms of the law. If we authorize thirty re- 
giments of cavalry, they willamount to thirty-six 
thousand men, which will be just about equiva- 
lent to the present legal organization. It is true 
that the Secretary of War, or the President, or 
whoever had to do with it, instead of organizing 
thirty-five regiments of cavalry which the law 
allowed him to do, organized some sixty or sev- 
enty regiments, 

Mr. WILSON, of Massachusetts. 
seven. 

Mr.SHERMAN. That wasa plain, palpable | 
violation of law. I do not know what necessity | 
pressed upon them, but the law expressly limited 
the number of cavalry regiments to thirty-five, and | 
I have the table before me to show that the legal 
volunteer regiments of cavalry are thirty-five. T 
think we ought to reduce our cavalry forces to the 
amount fixed by law, and hereafter I hope a pro- 
vision will be introduced into some of the bills that 
are pending limiting the infantry regiments to the 
number authorized by law. Iam told by officers 
of high standing in the Army that thirty regi- 
ments organized under this bill, making an aggre- 
gate of thirty-six thousand men, will be a greater 
number of cavalry than we shall probably use in 
the war, whatever magnitude it may assume here- 
after. [think we have now more than thirty or | 
forty thousand actually enlisted in the cavalry | 
forces, although they are distributed among sev- 
enty-seven regiments, but by consolidating the 
enlistments they could be reduced to thirty regi- | 
ments of twelve hundred men cach, 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Ohio is certainly mistaken in regard to 
the number of privates enlisted. The whole num- 
ber of cavalry regiments is seventy-seven; the 
number of officers and privates is sixty-four thou- 
sand. The bill was originally passed by the Sen- 
ate for forty regiments, which would make forty- 
eight thousand men, discharging, therefore, or put- 
ting into the infantry sixteen thousand men. The 
House of Representatives fixed the number at fifty 
regiments, the original proposition of our commit- 
tec, Lam satisfied that forty regiments are enough, 
but I will not oppose putting in this bill thirty, and | 
try the temper of Congress on that, | 

I see that a statement is going the rounds of the 
press of the country that there is something wrong | 
about this bill. The fact is, that if the seventy- | 
seven regiments be reduced to forty, thirty-seven | 
colonels, thirty-seven lieutenant colonels, one | 
hundred and eleven majors,aboutfour hundred and | 
fifty captains, and about nine hundred lieutenants, | 
will be discharged, effecting an annual saving of | 
$2,900,000 to the Treasury of the United States; | 

| 
| 
i 
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Seventy- 


and by transferring sixteen thousand privates to 
the infantry, a great deal will be saved; because | 
they will cost less as infantry than as cavalry. It} 
is proposed also to carry up the numbers of the | 
five old cavalry regiments in the regular service 
by having eighty-three privates to a company, : 
instead of sixty-four, so as to make the service | 
uniform. That will cause an addition of five ma- | 
jors. That is all there is in the proposition. It: 
is a plain mathematical demonstration. The sixth | 
regiment of regular cavalry is organized on this 
basis; and we propose to make all the old cavalry 
regiments of the regular Army uniform with this 
system. 

Mr. SHERMAN. There are six of those. 

The VICE PRESIDENT. The question ison | 
the amendment of the Senator from Ohio [Mr. | 


Maine, [Mr. Fessenpen.} 
‘The amendment to the amendment was adopted; 


| 
3 
| 
i 
and the amendment, as amended, was agreed to. | 


The VICE PRESIDENT. The'Senator from. 
Minnesota (Mr. Wiixinson] moved to strike out 
the third section of the amendment of the Senator 
from Maine. . That question should have been: 
put before the question on the amendment of the 
Senator from Maine. The Chair will regard the: 
latter as not having been put; and the questionis 
on the amendment of the Senator'from ‘Minne- 
sota to the amendment of the Senator from Maine. 

Mr. SHERMAN. What is it? ae 

The VICE PRESIDENT. The Senator from 
Minnesota moves to strike out the third’ section: 
of the amendment of the Senator from Maine, 
which is in these words: 

And be it further enacted, ‘That the officers and enlfsted 
men necessarily discharged from service by this act shall, 


in addition to the allowances granted by. existing laws, re 
ceive each one month’s extra pay proper. 


Mr. HALE. Does thatinclude the $100 bounty? 

Mr. WILSON, of Massachusetts. No; they 
have got to serve two years for that. 

‘The amendment to the amendment was rejected. 


Mr. HOWE. I had this bill before me a short 
time since, and perhaps Í may have it here now; 
but the question before the Senate, 1 understand, 
is on the adoption of the amendment reported by 
the chairman of the Military Committee. 

The VICE PRESI DENT. On the amendment 
offered by the Senator from Maine, consisting of 
four sections. 

Mr. HOWE. I have one suggestion to make 
to the Senator from Maine, if the proposition 
comes from him; and that is, that in discharging 
any portion of the cavalry now mustered into the 
service, or raised for the service of the United. 
States, preference ought to be given to full regi- 
ments rather than to parts of regiments. This 
measure, as I understand it, contemplates the dis- 
charge of a portion of our regiments. Ido not 
understand yet how many men we have; itis said 
we have seventy-seven cavalry regiments. 

Mr. WILSON, of Massachusetts. We have 
sixty-four thousand men in the seventy-seven 
regiments. 

Mr. TIOWE. A great many of those regiments 
are therefore incomplete. e have had three.or 
four different resolutions passed by this body call- 
ing on the Secretary of War or on the President, 
sometimes one and sometimes the other, to in- 
form the Senate what number of cavalry we had. 
raised. Ihave never yet known of any one of 
those resolutions being responded to, and I have 
never known, until I hear it now from the chair- 
man of the Committee on Military Affairs, what 
was the number of men we had. Some of these 
regiments are to be disbanded. Many of them 
are incomplete, are skeleton regiments; others are 
full regiments. The suggestion I make is that 
preference should be given to the full regiments; 
that in all cases the skeleton regiments should be 
broken up or disbanded in preference to the full 
regiments. If that suggestion is acceptable to the 
Senator from Maine or to the chairman of the 
Committee on Military Affairs, I shall have no 
opposition to offer to thisamendment. It scems 
to me to be a just and reasonable one. 

Mr. GRIMES. I think it will be found there 
are no skeleton regiments; that they have got the 
full number of men, but have not got their horses 
and other equipments, 

Mr. DOOLITTLE. We have them in my State. 

Mr. GRIMES. My friend from Wisconsin 
says they.have skeleton regiments in his State. 
I take it, the Wisconsin regiments are all full so 
far as the number of men is concerned, but are 
unmounted and unequipped. I know that is the 
case elsewhere with regiments that are called skel- 


| eton regiments. 


Mr. HOWE. Itis said that we have seventy- 
seven regiments and sixty-four thousand men, 
and a full regiment I believe consists of twelve 
hundred men. 

Mr. WILSON, of Massachusetts. Twelve hun- 
dred and sixty-eight. 

Mr. GRIMES. The Senator is mistaken in 
that. Allof these regiments have nottwelve hun- 
dred men. The regiments that were formed afier 
a certain date have twelve hundred men, but the 
five original regular regiments have not twelve 
hundred men. Only a portion of the volunteer 
cavalry have that number. 2 

Mr. WILSON, of Massachusetts. Most of 
them. 
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` Mr. GRIMES.. No, sir; a large number have || 
only seven hundred and odd men. | 

Mr. WILSON, of Massachusetts. General 
Stoneman told me yesterday that he found nearly |; 
all the volunteer cavalry regiments, with the ex- 
ception of two or three, organized with twelve | 
hundred men. 

Mr. GRIMES.. Where is his report? 

Mr. WILSON, of Massachusetts. That is the 
statement he made tome. He says there are but | 
two or three regiments that are not organized in 
that way. 

Mr. HOWE. Itis very manifest this bill pro- 
vides for retaining a certain number of regiments 
at twelve hundred men each. Some of the regi- 
ments we have now in the service have twelve 
hundred men; how many I do not know, and I ; 
do not know that any one knows. I only say 

reference ought to be given to those regiments, 
f an amendment is now in order to the amend- 
ment, I will offer an amendment providing that in 
all cases of discharge under this bill—without 


i 


| ditional number of volunteers be aecepted in any branch | 


| dred officers scattered through all thé States who 


having the bill before me T cannot word it prop- 
erly—preference should be given to regiments 
which are now full, and those regiments shall be 
retained in the service. 

The VICE PRESIDENT. The Senator will ; 
prepare his amendment in writing. 

Mr. FOSTER. I presume if the Senator from || 
Wisconsin reflects a moment, he will see that this |! 
had better be left to the Executive. No doubt |! 
proper discretion will be used; and they will cer- 
tainly break up a regiment partially organized, 
rather than a full one. Itis to be presumed they 
will exercise a proper discretion about it, and we 
had better leave it to the Executive certainly than 
to undertake to interfere by legislation, The 
Senator’s suggestions are wise no doubt, but they 
will occur to the proper authorities. 

Mr. WILSON, of Massachusetts. The sug- | 
gestion of the Senator from Connecticut is cer- 
tainly a good one, and I hope the Senator from 
Wisconsin will so regard it. We have seventy- 
seven regiments, sixty-four thousand men. We 
propose to make a large reduction. We have a 
portion of these regiments mounted; others are 
not mounted. I suppose the Senator docs not 

ropose to buy horses to mountregiments. I take 
it that the Government will arrange this in the 
best possible manner for force and economy. I 
think this is an executive matter, and not a mat- 
ter of legislation, 

The VICE PRESIDENT. The morning hour 
having expired, the special order is now before i 
the Senate. 

Mr. FESSENDEN. I move to postpone the 
special order until we dispose of this bill, I sup- 
pose the Senator from Hinois will have no objec- 
tion to that, It is very important to dispose of 
the bill. 

Mr. BROWNING. If this bill can be disposed 
of in a short time, and without any protracted dis- |! 
cussion, Í will yield to that motion; but E do not j 
wish to be postponed another day. 

Mr. FESSENDEN. [think it can be disposed 
of in a short time. 

The VICE PRESIDENT. The Senator from |; 
Maine moves to postpone the special order for the ; 
purpose of continuing this bill, H 

Mr. FESSENDEN. The Senator from Hlinois | 
says he will yicld if the bill can be disposed of | 
without any extended discussion. That will de- 
pend decidedly on the disposition of Senators. 

Mr. HOWE. Iam not going to discuss it at | 
any length. 

The VICE PRESIDENT. Tf there is no ob- 
jection, it will be taken as the sense of the Senate 
that the special order be postponed temporarily, 
subject to the call of the Senator from Hlinois |; 
whenever he insists upon it, and that the consid- || 
eration of the bill before the Senate be continued. |i 
The Chair hears no objection. 

Mr. HOWE. I was about to remark I will not 
detain the Senate even for the time necessary to 
draw the amendment I suggested. If it is going 
tobe opposed by the Senatorfrom Connecticutand |: 
the Senator from Massachusetis, it would be use- = 
Jess for me to draw such an amendment; but the |; 
oe which I suggested seemed so just that | 

supposed the Senate would recognize it, If they | 
suppose the Executive would, | can see no reason : 
why we should not recognize it; but if the Senate 
will not, I shall have to rely on the Executive. | 

The amendment, as amended, was agreed to, i 


| tended at all to increase the number, but to vary 


| larger and larger and larger, it is impossible that 


| anywhere to fill it up. 


‘ combined together. The two subjects are entirely 
! distinct; and while Lam decidedly anxious to favor 


: Army. 


Mr. FESSENDEN. I propose the following 
as an additional section: 


And he it further enacted, That no further enlistments of 
volunteers shall be made. nor shall the services of any ad- 


of the service until the whole number inservice shall have 
been reduced to five hundred thousand, rank and file ; and : 
when the whole number in service shall have been so re- 
duced, it shall not afterwards be alowed to exceed that 
number, any law heretofore passed to the contrary notwith- 
standing. 


Mr. HARRIS. IfI understand the provisions 
of that section upon its reading now, this will be 
the effect of it: it will callin probably five hun- 


are now engaged in filling up regiments. 

Mr. WILSON, of Massachusetts. Thatis the 
bést thing that could be done. 

Mr. HARRIS. I only want the Senate to un- 
derstand it. There is probably not a regiment of 
volunteers that is now full, probably there is not 
a regiment of them that has not its officers now 
out recruiting; and the effect of this section should 
be understood. It is to call in those officers and 
leave these regiments without thcir requisite num- 
ber. How they are to be filled up, what is to be 
done, what is to be the arrangement with respect 
to these five hundred thousand men should be con- 
sidered before such a proposition as this is adopted 
here. It is only the beginning of a reform, it 
seems to me, if it be a reform atall. I think the 
proposition requires a little consideration in this 
shape and form. 

Mr. FESSENDEN. The simple effect of the 
amendmentis this: at the last session we author- 
ized the raising of five hundred thousand volun- 
teers, rank and file. That was all that Congress 
intended to authorize, and more than we wanted; 
quite as many as we wanted, at any rate. We 
afterwards passed another bill which was not in- 


the proceedings a little; but by a misconstruction 
of that bill, the Government has gone on and in- 
creased the force from five hundred thousand to 
between six and seven hundred thousand. If, as 
the Senator says, there are officers now out re- 
cruiting to fill up the regiments and increase the 
number still more, itis high time that we stopped 
it; for if we do not, we shall be unable to pay them 
in the cnd. This amendment does not reduce the 
number now actually in service, but provides that | 
itshall not be increased further than it is now, and 
that no more enlistments shall take place until itis 
brought down to the original bill. Itapplies only 
to the volunteers, and does not affect the regular | 
Army ataill, 

Now, sir, if Governors of States have sent out 
volunteer officers recruiting in their different States | 
to fill up regiments and stiil increase the number 


this Government should go on and pay them, 
We may just as well come down, or try to come 
down, at once to what Congress originally in- 
tended, and what everybody admitted were enough 
in all conscience to raise; and certainly atthis time, 
with present appearances, we do not want to in- 
crease our Army. IL really hope gentlemen will 
consider that we must stop somewhere, and not 
raise these objections to bringing the matter some- 
where within reasonable bounds. If men have 
been recruited, they can be putin any company 
They are not raised for 
any particular company, and if they are wanted 
in one place they can transfer them. There is no 
difficulty about that. 

Mr. DOOLITTLE. I regret somewhat that 
the cavalry bill and this enlistment bill should be 


the passage of the cavalry bill, I must say I have 
some very serious objections to some of the pro- 
visions of this enlistment bill. I will state one 
that occurs to me. It provides for the enlistment 
from the ranks of the volunteer forces now in the 
ervice of the United States of men for the regular 


Mr. FESSENDEN. The question now is on 
the amendment | have offered, not on that prop- 
osition. 

Mr. DOOLITTLE. Perhaps the remarks I am 
making are premature, but my objection is to the 
proposition to go right into the ranks of the volun- 
teer regiments with your enlisting officers for the 
regular Army to enlist men out of their ranks and 


put them in the regular Army, and give them 
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twenty-five dollars a piece for doing so—paying 
volunteers to go into the regular Army, and dis- 
organizing them. 

Mr. HALE. I concur entirely in the views of 
the Senator from Maine on the subject of reducing 
the Army to five hundred thousand; but I think 
there is more in the objection stated by the Sena- 
tor from New York than the Senator from Maine 
seems to give credit for. Suppose one of these 
regiments gets very much reduced; as, for in- 
stance, a regiment of Illinois volunteers at the bat- 
tle of Fort Donelson it is said lost more than three 
fourths of their whole number, this amendment 
of the Senator from Maine, as I understand it, 
would prevent the regiment from being filled up. 
Suppose that any of these regiments that are now 
in the field are reduced by the contingencies of 
battle or disease below a convenient size? We 
all know that regiments are best recruited in their 
own States. Let me take, for instance, one of the 
regiments of my own State, that I visited on Sat- 
urday—the New Hampshire second. They are 
expecting to move every day; and suppose they 
moveand are reduced by the contingencies of bat- 
tle or disease three fourths or one half their pres- 
ent number; the first and more natural dictate of 
the officers would be to send to the State of New 
Hampshire to fill up that regiment with recruits, 


; and that would not be to increase the Army. 


Mr. FESSENDEN. 

Mr. HALE. 
now is. 

Mr. FESSENDEN. That is what we do not 
want. If we do that, we shail never get it down 
to five hundred thousand men. 

Mr. HALE. If the Senator’s amendment were 
framed so that the regiments should be reduced so 
as to put the Army on a basis of five hundred 
thousand, that would accomplish what he desires. 

Mr.GRIMES. Orthat regiments be dishanded 
when below that number. 

Mr. HALE. Something of that sort; but it 
strikes me the direction the Senator from Maine 
gives his reform is nota practical one. Although 
Í should generally rely on the superior wisdom of 
the Senator from Moavactiigstte and the Commit- 
tee on Military Affairs, yet it strikes me there is 
very much force in the objection of the Scnator 
from New York, and it occurred to me even be- 
fore he suggested it. I think the amendment is 
not in the form in which it should be put. 

Mr. FESSENDEN. [am very anxious that 
we should effect something; that we should get 
one bill through, if we can, and save some money; 
and if there is to be a discussion on this amend- 


Why would it not? 
It would be to keep it at what it 


| ment, as the Senator from Massachusetts tells me 


there are other bills coming up relating to the 
Army, with the leave of the Senate I will withdraw 
this amendment, and propose iton some other bill, 
I withdraw the amendment. 

Mr. WILSON, of Massachusetts. I propose 
a slight amendment in the eighth line of the first 
section, to insert before the word ‘* cavalry”? the 
word ‘engineers;’’ so that it will read: ‘ engi- 
neers, cavalry, artillery, or infantry.” I offer this 
amendment in accordance with a suggestion con- 
tained in a note from General Totten, who is very 
anxious to get some engineer soldiers, and desires 
that this amendment should be made. 

The amendment was agreed to. 


The VICE PRESIDENT. When the bill was 
last up, the Senator from Iowa [Mr. Grimes] sub- 
mitted an amendment, to insert the following as 
an additional section: . 

And be it further enacted, That the act approved August 
5, 1861, entitled ‘An act supplementary to an act entitled 
«An act to increase the present military establishment ofthe 
United States,’ ” approved July 29, 1861, be, and the same 
is hereby, repealed. 


The amendment was agreed to. 


Mr. DOOLITTLE. Ido not wish to take up 
time, but I object to that portion of the bill which 
allows recruiting officers for the regular Army to 
go into the ranks of the volunteer regiments any- 
where in the field and enlist men from under vol- 
unteer officers for the regular Army, and give them 
twenty-five dollars apiece out of the bounty in 
advance. I think the tendency of that will be to 
disorganize the volunteer regiments as they exist. 
I am not in favor of it, and shall simply content 
mysclf with voting against the bill with that pro- 
vision in it. 

‘The bill was reported to the Senate as amended. 

Mr. TRUMBULL. Itstrikes me there is great 
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force in what was said by the Senator from Wis- 
consin, and I should be very glad if the chairman | 
of the committee could amend the bill in some 
way, so as not to have them enlisted without the 
consent of the officers of the volunteer regiments, 
I think it will havea very bad effect for recruiting 
officers to go in among the men. Every man dis- 
satisfied with his commander would enlist in the 
regular service. The bill authorizes recruiting 
from any of the volunteer regiments, and pays 
twenty-five dollars to the recruit in advance. The 
regular officers will go right in among the volun- 
teer regiments and break them up partially. I 
think it ought to be guarded in some way; Iam 
not prepared to say how; but it seems to me this 
is a very serious objection. 

Mr. WILSON, of Massachusetts. 


against going into the ranks of the regular Army. 
It is a very foolish and unreasoning prejudice: 
still it exists. If I were forced to-day to go into 
the regular Army for five years or into the vol- 
unteers for three years, at the same price, I would 
give the five yearsof my life to the regular Army 
rather than the volunteers. Many men, when 
they are in the service, when they become used 
to camp life, when they understand this whole 
matter, when they see the superiority of comfort 
and discipline and everything that attaches to the 
regular Army above the volunteers, are anxious 
to enlist in the regular Army. The result is that 
at the present time there are men all through your 
half million of volunteers who are asking to be 
transferred to the Navy or to the Army. Appli- 
cations are continually made by these volunteer 
soldiers to be transferred to the regular Army or 
to go into the Navy. 

Now, sir, we want about fifteen or twenty thou- 
sand men to fill up the ranks of the regular Army, 
and this bill simply proposes to permit those sol- 
diers in your volunteer forces who may desire it 
to be transferred to the regular Army, or to enlist 
in the regular Army for three years. I know that 
there are men in the volunteer forces at the pres- 
ent time who have been asking and seeking for 
months to go into this force. Ido not believe that 
it will disturb or have the slightest effect upon the 
volunteer army. The Navy Department has al- 
ready called for men in the volunteer service to go 
into the Navy, and they have been sent by the 
hundred to the gunboats in the West that are win- 
ning these battles. They have asked the volun- 
teers to go into the artillery, and the men are anx- 
ious to go. Then why should we not permit them 
todo it? [have not the slightest idea that it will 
have any deleterious effect on the volunteers to 
allow a few men to enlist in the regulars, and it 
will fill up the ranks of your regular Army, your 
engineers, infantry, and cavalry, the force that 
ought to be filled up. 

Mr. TEN EYCK. I simply ask for informa- 
tion to regulate my vote, if there is so great an 
anxiety on the part of volunteers to go into the 
‘regular Army, where is the propriety of making 
this appropriation of twenty-five dollars a head in 
order to induce them to go in, at the very time, 
too, when we have not the funds to spare ? I sim- 
ply ask the question for information. [t strikes 
me as somewhat pertinent. 

Mr. CHANDLER. Isitin order now to move | 
an amendment? 

The VICE PRESIDENT. It is. 

Mr. CHANDLER. Then I move that the 
volunteer regiments have the same privilege as the 


} It is well || 
known there is a popular prejudice in the country | 


regular Army, and the same bounty. , . 
The VICE PRESIDENT. The question will 
first be taken on concurring in the amendments 
made as in Committee of the Whole; and then it | 
will be in order further to amend the bill. 
Mr. CHANDLER. 
thus far all the fighting in this war has been done 
by the volunteer regiments; and] have quite as 
much faith in their continuing to do the fighting | 
in this war as I have in the regular Army. l object 
in toto to our Michigan regiments being deluded - 
and put into intrenchments to dig dirt Instead of ; 
going into battle with the bayonet. Sir, up to this | 
day all the fighting in this war has been done by 
the volunteer regiments—the whole of it. Look 
at Fort Donelson. There was but one regular ; 
officer, [ believe, in that fight; there was nota reg- 
ular soldier there; and yet they fought like vete- 
rans. Now, you propose to throw your do-noth- | 


ing officers among those fighting regiments, and | 


I merely wish to say that |; 


i 


| 


offer a bounty to them to leave their colors. I ob- 
ject to having a recruiting officer from the regular 
Army enter among the Michigan regiments any- 
where. Our men are prepared to fight under their 
present officers and under their present organiza- 
tion; and I will guaranty, if my amendment car- 
ries, that I will get ten recruits from your regular 
service to enter the volunteers to one that you will 
get from the volunteers to enter the regular service. 
Let us have equality at least if you pass this bill, 
and permit volunteers to recruit in the same way 
that you permit your regulars. 

Mr. WILSON, of Massachusetts. If Senators 
regard it as an objection that you should hold out 
an inducement of twenty-five dollars for them to 
enlist, I am willing, so far as that applies to vol- 
unteers, that it should be stricken out, and simply 
provide that men in the volunteer service may be 
transferred to the regular service on their own re- 
guest, or they may enlist for three years. The 
section of the bill provides that twenty-five dol- 
lars shall be given Lo those who enlist in the reg- 
ular service who are not now in the volunteer force 
of the country. I would not stand a mere stickler 
on that point. My own impression, however, is 
that the bill, as now prepared, will work good for 
the gountry. I have no doubt about it. 

Now, sir,a word in regard to your regular Army. 
We have got but very few regular soldiers. We 
have some twelve or thirteen thousand men. They 
are in good condition, and wherever they are 
pierre! have no doubt, will dotheir whole duty. 

do not think this general bragging about the men 
of the West or the East or of- volunteers or any- 
thing clse is in good taste. I believe our men will 
do their duty, whether they bein the regular Army 
or the volunteers, especially if they are fitted and 
prepared for their duty. 

The VICE PRESIDENT. The question be- 
fore the Senate is on concurring in the amend- 
ments made as in Committce of the Whole. 

The amendments were concurred in. 

Mr. TEN EYCK. I wish simply to inquire 
of the chairman of the Committee on Military Af- 
fairs whether he will move the amendment he 
suggested? If he does not, I shall move it, 

Mr. WILSON, of Massachusetts. If the Sen- 
ator thinks anything is to be gained by it, the bal- 
ance of the section, after the word ‘ enlistment,” 


in the eleventh line, may be stricken out. 
The VICE PRESIDENT. Does the Senator 


| submit that motion. 


Mr. WILSON, of Massachusetts. Yes, sir. 

The VICE PRESIDENT. The words to be 
stricken out wili be read. 

The Secretary read them, as follows: 

And all such volunteers as may be enlisted in and trans- 
ferred to the regular service, as herein provided, shall each 
be entitled, upon such enlistment in and transfer to the reg- 
ular Army as aforesaid, to receive in advance twenty-five 
dollars, which shall be taken by them as part of the $100 
bounty to which, by law, they would severally be entitled 
upon the expiration of their respective terms of enlistnent. 


The amendment was agreed to. 


Mr. GRIMES.. I doubt very much the pro- 
priety of our passing a law here so much calcu- 
lated to disorganize the volunteer regiments as it 
seems to me this bill is. I would not object to it 
so much if it was not for the fact that by this bill 
we increase the regular cavalry regiments upwards 
of twelve hundred men and create between thirty 
and forty new officers in the regular cavalry regl- 
ments. They are better paid than our infantry. 
The idea getsoutin acompany that it is better fora 
few men in that company to enlist in one of these 


| regular cavalry regiments. The sentiment spreads 


through the company, and the first thing we know 
that company is entirely disorganized and there 
is notenough men to compose half a company, 
perhaps not a quarter of a company. As I under- 
stand, this is to be followed up by another bill 
which the Senator from Maine proposes to intro- 
duce prohibiting further enlistments into the vol- 
unteer Army, and not disbanding such a company 
as I have alluded to, that is perfectly decimated 
by enlistments from it into the regular Army, 
and we have a company that would be utterly 
worthless. I think the right way to increase our 
regular Army is to do exactly what the Senator 
from Maine proposes—to stop enlistments in the 
volunteers, and then you will find that there will 
be plenty of men who will be willing to enlist into | 
your regular regiments. That is the way to ob- | 


į tain them, and not encourage the decimation of 


E 


the volunteers by transference from the volunteers 
into the regulars. f ; ot 

Mr. WILSON, of Massachusetts. I’ cannot, 
sce why the Senator from Towa should object to! 
allowinga few hundred men who may desire it— * > 

Mr. GRIMES. Fifteen thousand the Senator 
told us a while ago. ; ae à 

Mr. WILSON, of Massachusetts. It is notat 
all probable that the whole fifteen thousand will 
come from the volunteers, but there are a great 
many young men in the volunteers who desire to 
go into the regular service, and especially into the 
cavalry, engincers,andartillery. We wantiseveral 
hundred men in the cavalry regiments and in our 
artillery, and General Totten says he wants quite 
a number of men in the enginecrs. If you give 
the men who are in the field, who have become at- 
tached to military life, an opportunity to go into 
the yegular service—into the artillery, the cavalry, 
or the engineers—I think it will be sought for. I 
know it is sought for now. ‘Then why should we 
prevent it? I cannot see any reason in it what- 
ever. 

Mr. GRIMES. ‘Will t@e Senator allow me to 
put this case? There is located, for instance, in 
thiscity,a couple of regiments thatare commanded 
by unpopular officers. The soldiers are already 
enlisted for three years or during the war. That 
is the same period of time for which we enlistour 
regular soldiers. Now cannot the Senator con- 
ceive of a case where the soldiers of this volunteer 
regiment, thus commanded by unpopular officers, 
of whom they want to get rid, would transfer, 
themselves into one of these regular regiments com- 
posing a part of this twelve hundred cavalry force, 
by which they would be paid two dollars a month 
more than they receive in the regiment in which 
they now are, and thus leave a broken-up regi- 
ment, with plenty of officers for us to pay, but no 
men for them to command ? 

Mr. CLARK. ‘There is another point in this 
i bill that ought not to be overlooked. Who will 
be the soldiers who will enlist from your volun- 
teers into the regular Army? The very men who 
love the military service, and want to be in. it. 
You will take, then, from the volunteers the very. 
best soldiers in the service, and leave the worth- 
less men among the volunteers, It seems to me 
it is better to leave these choice Soldiers in the vol- 
unteer service to act where they enlisted. 

There is another point to which I want to call 
the attention ofthe Senate. I understand that by 
a regulation of the War Department, no soldier 
or officer from the volunteer service can be’ pro- 
moted or appointed to the regular service. They 
will not allow it to be done. A man may be ever 
so gallant; he may have fought ever so bravely in 
a battle, but he cannot be promoted into the reg- 
ular service. 

Mr. FESSENDEN. It has been done. 

Mr. CLARK. It has been done; but I under- 
stand distinctly from the Secretary of War thatit 
will no longer be done. I was there when a man 
asked it to be done, and the Sceretary of War 
said he would not do it in any case. 

Mr. FESSENDEN. What was the office? 

Mr. CLARK. A captain. 

Mr. POMEROY. I was there, too. 

Mr. CLARK. The Senator from Kansas was 
there, and standing by my side, and the Senator 


he would not do it in any case; he was opposed 
to it. I knew that it had been done, and told him 
| so. He said he would do it no longer. Now you 
propose to take the best soldiers from the volun- 
teers and put them in the regular Army, when you 
cannot get an officer from the volunteers into the 
regular Army. The Secretary of War said dis- 
tinctly, “I will promote them in distinct. ser- 
vices; and why? Because these men who have 
joined the volunteer corps have entered into acon- 
tract which they shall perform; and yet when they 
want the men they will step in and take them out, 
and relieve them of the contract; but when you 
want them to carry out the contract, it binds your 
i men. It seems to me it is fair that it should op- 
erate both ways, and if you take the men you 
should take the meritorious officers as well. 

Mr. BROWNING. Have Ia right to the floor 
on the special order? 

The VICK PRESIDENT. You have. — 
| Mr. BROWNING. | was very willing to yield 
for half an hour; but the indications are that the 


i bill will take ali day. ido not wish to postpone 


from Minnesota, (Mr. Wiixinson;]} and he said | 
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the special order any further, and L believe I shall 
proceed. 

Mr. WILSON, of Massachusetts. If we can 
have a vote on the bill, I know the Senator.would 
be willing to allow it to be taken. If we cannot, |! 
I will agree to let it go over. | 

Mr. BROWNING. 
a vote 1. will give way. 

Mr. CHANDLER, Is an amendment in order |) 
now? 

The VICE PRESIDENT. It is. 

Mr. CHANDLER. Then, in place of the 
amendment which I proposed, I move to strike 
out the first section of the bill, which authorizes. 
enlistments from the volunteers into the regular 
regiments. 

‘The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ARMY DIVISION STAFFS. 


The VICE PRESIDENT. With the permis- 
sion of the Senator from Illinois, the Chair will 
lay before the Senate the action of the House of || 
Representatives on the bill (S. No. 122) provid- | 
ing for the organization of the staff attached to | 
divisions of the Army of the United States and 
volunteers. 

Mr. WILSON, of Massachusetts. We cannot 
concur in those amendments, I think, and there- 
fore I move that the Senate disagree to them, and | 
ask for a committee of conference. 

Mr. FESSENDEN. Oh, no; let it lie on the 
table for the present. : 

The VICE PRESIDENT. Does the Senator 
move to lay the bill on the table? 

Mr. FESSENDEN. Yes, sir. 

Mr. WILSON, of Massachusetts. Very well. 

The motion was agreed to. 


PURCHASE OF COIN, 


The bill (H. R. No. 341) to authorize the pur- 
chase of coinand for other purposes was read twice 
by its title. 

Mr. FESSENDEN. Ordinarily that bill would 
be referred to the Committee on Finance; but the 
commitice have considered the bill this morning, 
and in order that it may be considered presently, 
I move that it be Jaid aside. 

The VICE PRESIDENT. The bill will lie on ji 
the table, with the consent of the Senate. 

CONFISCATION OF PROPERTY, | 

The Senate resumed the consideration of the bill 
(S. No. 151) to confiscate the property and free | 
the slaves of rebels. 

Mr. BROWNING. I assume, Mr. President, | 
that the carnest and sincere desire of every Sen- | 
ator is for the speedy and successful termination | 
of the war, the reéstablishment of the authority | 
of the Government, the return of peace, and the 


Yes, sir; if we can have |! 


this wish we all agree. And however much we 
may differ in opinion and action, still, whatever | 
we do, is done because we believe it will be pro- | 
motive of these ends. also assume that in the 

proseeution of these ends we all wish to keep | 


i 
i 
| 
| 
| 
| 
| 
i 
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return of revolted citizens to their allegiance. In | 
| 

| 

| 

| 


within the limits of the Constitution, and conform 
to its requirements, and preserve it in all its parts | 
unimpaired, for our security and protection now | 
and hereafter, and for the benefit of our posterity 
forever. We will have prosecuted the war toa 
melancholy cnd if its result shall be only to re- 
establish uuthority over the revolted States, and 
overthrow the Constitution. Unless we can save 
the Constitution with the Union, we had better let 
them both go. ` 

All the calamities that the rebel States are now 
enduring, all the disasters and miseries which 
have crowded upon them in ope brief year, are 
the legitimate fruits of their disregard of the Con 
stitution, and an attempt to govern in violation of 
LS provisions, 
ciples and abided by its provisions, peace, pros- | 
perity, and good and equal government would 


If they had adhered to its prin- | 


principles which it involves, and. the magnitude 
and difficulty of the subjects with which it deals, 
any which has been before us during the present 
session. 

Its constitutionality is questioned. The power 
to pass bills of attainder is expressly prohibited 
to Congress by the Constitution, and I believe it 
is not denied that this is a bill of attainder within 
the meaning of the Constitution. How then, if it 
be so, can we constitutionally pass it? 

- J understand the honorable Senator from Maine 
to derive the power not from the Constitution, but 
from the existing state of ‘war. 
proposition in his own language, ‘the general and 
ordinary powers of Government, under the Con- 
stitution, are applicable to the nation in a state of 
peace; and yet, as clearly, the Constitution con- 
templates the exercise of powers and the perform- 
ance of duties peculiar to a state of war,” &c. 

The truth of this proposition, as thus stated, I 
am not unwilling to concede, while I controvert 
the deductions which the Senator has thought 
proper to make from it. 

The powers of the Government are unquestion- 
ably enlarged by a state of war; that is, the Gov- 
ernment may lawfully and constitutionally exer- 
cise powers in a state of war which it cannot ina 
state of peace; powers which are in entire *har- 
mony with the Constitution, but which lie dor- 
mant daring peace, and are vivified and brought 
into exercise and constitutionally asserted only in 
a state of war. . 

Butis Congress the Government? Do these ex- 
traordinary powers belong to Congress; and may 
Congress exercise them at all either in peace or 
war? I think not. All the powers which Con- 
gress possesses are those which are granted by the 
Constitution, and they are the same yesterday and 
to-day and forever. They do notchange, expand, 
and contract with the uncertain and ever fluctuat- 
ing tide of human affairs. With all possible re- 
spect for the Senator’s learning and ability I may 
be permitted to suggest that the infirmity of his 
argument is to be found in his distribution of the 
powers of Government, a distribution, in my judg- 
ment, directly in the teeth of the Constitution. 
Says the honorable Senator: 

“There is no limit on the power of Congress; but it is 
invested with the absolute powers of war. Phe civil func- 
tious of Government or the time being, in abeyance 
when in confliet, asd all State and national authority subor- 
dinated to the extreme authority of Congress, as the supreme 
power in the peri of external or internal hostilities. The 
ordinary provisions of the Constitution, peculiar to a state 
of peace, and all jawsand municipal regulations must yield 
to the force of martial law, as resolved by Congr a 


There, sir, isas broad and deep a foundation for 
absolute despotism as was ever laid. Ina time of 


war, and especially ina time of domestic war, when | 


the restraints and protection of the Constitution 
are more than at any other time needed to check 
and control inflamed passions, and protect minor- 
ities from the oppression and tyranny of excited 
majorities, life, liberty, property, all are to be 
held at the will and caprice of Congress, without 
limitation, or restraint of any kind or character 
upon its power. If these extreme war powers be 
prostituted to the purposes of tyranny and op- 
pression by the President, to whom the Constitu- 
tion has intrusted them, when peace returns he 
is answerable to the civil power for that abuse. 
If Congress usurps and prostitutes them, the Jib- 
erty of the citizen is overthrown, and he is bope- 
lessly without remedy for his gricvances. The 
Constitution was not constructed upon a sliding 
seale; and I know of no singleact which Congress 
may constitutionally do in time of war thatitmay 
not, in equal accord with the Constitution, do in 
time of peace. 

The extraordinary powers which the Govern- 


ment may exercise in time of war, but the asser- | 


tion of which is denied to it in peace, are war 
powers, vested in and to be wielded by that part 
of the visible organism which represents the sov- 
ereignty of the Government in the actual and po- 
tential conduct and prosecution of war—and that 
is not Congress. Congress can no more command 
the Army, or interfere with the command of it 


when in the field, than it can adjudicate a case at | 
: law or control the decision of a court. 


The functions of Congress are civil and legisla- 
tive ouly. Lt cao exercise no war powers, prop- 
erly 


ment of Government. This question has been 


H considered and | think fully passed upon by the į 


Or, to state the | 


so called. They beloùg to another depart- : 


supreme judicial department of this Government, 
and I pause long enough to invite the attention of 
the Senate toa very brief consideration of two ad~ 
judicated cases pertinent to this discussion. The 
first is the case ‘of Luther vs. Borden, et al., (T 
Howard, pp. 43 to 46,) and grew out of the diffi- 
culties in Rhode Island some years ago. ‘The 
Supreme Court, in the consideration of that case, 
said: 


« After the President [not Congress] has acted and called 
out the militia, is a circuit court of the United States author- 
ized to inquire whether his decision was right? Could the 
court, While the parties were actually contending in arms for 
the possession of the Government, call witnesses before it, 
and inquire which party represented a majority of the peo- 
ple? If it could, then it would become the duty of the court 
(provided it came to the conclusion that the President had 
decided incorrectly) to discharge those who were arrested 
or detained by the troops in the service of the United States 
or the Government which the President was endeavoring to 
maintain.?? bi hú s * + k. * x 

“Tt is said that this power [the war power] in the Presi- 
dent is Gangerous to liberty, and may be abused. All 
power may be abused, if placed in unworthy Bands, But 
it would be difficult, we think, to point out any other hands 
‘iu whieh this power would be more safe, and at the same 
time equally effectual. When citizens of the same State 
are in armsagainst each other, and the constituted authori- 
ties unable to exccute the Jaws, the interposition of the 
United States must be prompt or itis of litte value. The 
ordinary course of proceedings in courts of justice would 
be utterly unfit for the crisis.’? 


Mark this: 


« And the elevated office of the President, chosen as he 
is by the people of the United States, and the high re- 
sponsibility he could not fail to (cel when acting in a case 
of so much moment, appear to furnish as strong safeguards 
against a willful abuse of power as human prudence and 
foresight could well provide. At all events, it is conferred 
upon him by the Constitution and laws of the United States, 
and must therefore be respected and enforced in its judicial 
tribunals.’? 

Again, the court say: 

«A question very similar to this arose 
tin vs. Mott, (12 Wheat., 29-31.) The 
first section of j 
have been speaking, autborizes the Presidentto call oatthe 
militia to repel invasion. It is the second clause in the 
same section which authorizes the call to suppress an insur- 
rection against a State government. The power given to 
the President in each case is the same, with this difference 
only, that it cannot be exercised by him in the latter case, 
execpt upon the application of the Legislature or Execu- 
tive of the State.” 


That is in case of a State insurrection. 

“The ease above mentioned arose out of a eall made by 
the Président, by virtue of the power conferred by the first 
clause; and the court said that, “whenever a statute gives 
a discretionary power to any person to be exercised by him 
upon his own opinion of certain facts, it is a sound rule of 
construction that the statute constitutes hiw the sole and 
exclusive judge of the existence of those facts? The grounds 
upon which that opinion is maintained are set forth in the 
report, and we think are conclusive. ‘I'he same principle 
applies to Ihe case now before the court.”? 


I invite the attention of Senators to the state- 
ment of the court in harmony with what I have 
already stated: 


“ Undoubtedly, if the President, in exercising this power, 
sball fall into error, or invade the rights of the people of the 
State, it would be in the power of Congress to apply the 
proper remedy. But the courts must administer the law as 
they find it.’? 


But, sir, if Congress, on the contrary, should 
assume the exercise of war powers, should usurp 
them, and should use them for the purposes of 
tyranny, there is absolutely no remedy to be found 
anywhere. ‘The court, in the consideration of 
the Rhode Island case, continues: 

“It was a state of war, and the established Government 
resorted to the rights and usages of war to maintain itself, 
and to overeome the unlawful opposition. Andin thatstate 
of things the officers engaged in its military service might 
lawfully arrest any one, who, from the information before 
them, they had reasonable grounds to believe was engaged 
in the insurrection; and might order a house to be forcibly 
entered and searched, when there were reasonable grounds 
for supposing he might be there concealed. Without the 
power to do this, martial law and the military array of the 
Government would be mere parade, and rather encourage 
attack than repel it. No more force, however, can be used 
than is neces: ; to accomplish the object. And if the 
power is exercised for the purposes of oppression, orany in- 
jury willfaily done to person or property, the party by whom 
or by whose orders it Is committed, would undoubtedly be 
answerabic.?? 


in the case of Mar- 
se of the 


That is one case, and I turn for a single moment 
tothe other. The otheris the case of Cross et ai. 
vs. Harrison, (16 Howard, 190,) and grew out of 
a very peculiar and extraordinary state of things. 
I think as early as 1846, California or the port of 
San Francisco had been conquered by the arms of 
the United States. Shortly afterward we had mil- 
itary possession of all Upper California, but we 
had no power to legislate for it. Congress could 
not touch it. Congress had no jurisdiction, no 
right to exercise or toassertany authority ofany 


the act of February 28, 1795, of whieh we 
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kind or character over it; but there wasa govern- 
ment established by that portion of the United 
States Government which had a right to exercise 
authority in such cases, and the court say: 

“ arly in 1847, the President ”— 7 


not Congress, but the President— 

“Early in 1847, the President, as constitutional Com- 
mauder-in-Chief of the Army and.Navy, authorized the 
i ind naval commander of our forces in California 
se the belligerent rights of a conqueror and to form 
vil government for the conquered country, and to im- 

pose duties on imports and tonnage as military contributions 
for the support of the government, and of the army which 
Dad the conquest in possession.” 

That power was exercised by the President, 
where the war power abides, and where the Con- 
stitution has placed it; and Congress neither had 
authority nor attempted to exercise authority to 
legislate for California; and the government thus 
instituted under the war power vested in the Pres- 
ident continued its existence and exercised its 
functions long after California had been ceded to 
this country by Mexico, before it was superseded 
by any government established by the action of 
Congress. 1 read these cases for the purpose of 
calling attention to the fact, which I think cannot 
be controverted as a legal proposition, that the 
war-executing powers are vested in the President, 
in the executive department of the Government, 

and Congress has no more right to touch them or 
exercise them than it. has to usurp and exercise 
the judicial functions of the Government. 

But the honorable Senator from Maine makes 
a further derivation of power to pass the bill un- 
der consideration from that clause of the Consti- 
tution which authorizes Congress to t make rules 
concerning captures ón land and water.” But the 
Senator overlooks the fact, and an important one, 
that the bill does not relate to captures. If it did, 
if it had regard to captures either on land or wa- 
ter, or both, I am sare he would not contend that 
it would not be as competent for Congress to pass 
it in a time of profound peace as amid the clash of 
resounding arms. But it relates exclusively to 
property not captured, and which it presupposes 
is not to be captured, for if the capture were once 
effected then the bill would be wholly unneces- 
sary; for the very act of capture of belligerent prop- 
erty subject to capture eo instanti transmutes the 
title from the overpowered enemy to the conquer- 
ing captor, and neither a bill of pains and penal- 
ties, nor the sentence or decree of a court, is ne- 
cessary to change the property. 

But, as remarked, this bill has no reference 
whatever to captured property, but to that which 
neither has been nor is expected to be captured. 
Nor is it restricted to property which, by its char- 
acter or uses, is adapted to aid the rebellion, but 
strikes at all the property of every kind and char- 
acter of all the citizens of the seceded States with 
scarcely an exception. It sweeps away every- 
thing, even the most ordinary comforts and neces- 
saries of domestic life, and reduces all to absolute 
poverty and nakedness. It leaves them the own- 
ership of nothing, and when executed will leave 
thom the possession and enjoyment of nothing. If 
the bill is constitutional, the instant it passes mil- 
jlons of people in the private waiks of life will be 
stripped of the ownership of everything, and the 
moment the strong arm of power can reach them 
to execute the law, will also be stripped of the 
possession of everything. They may repent of 
their past. rebellion and return to thei allegiance 
the next day or the next mouth, but they return 
bankrupts and beggars, with nothing on earth to 
make government desirable, 

3ucif this bill passes would they return? What 
possible inducement would they have to do so? 

What could they hope or expect from a Govern- 

ment which had shown itself so stern and remorse- 

less in the execution of vengeance, not upon the 
guilty few, whose vaulting ambition conceived 
the treason and hatched the rebellion,.but upon 


1 


the deluded masses, who are fitter subjects of | 


com 
ce 
and reunion an impossible thing. It would fill 
the hearts of the entire people with despair, and 


uion than of vengeance? The sure and 


ret of this bill would be to make peace ii 


nerve their arms with the energy and desperation 
which despairinspires. It wouldturn to the black- 
ness of night the last glimmering hope of future 
fraternity between now alienated and exasperated 
brethren. f 

Mr. President, Wwe have the power to suppress 
this rebellion, and we will suppress it. Day. by 
day our Army is advancing further and further 
into the revolted States, and gladdening the hearts 
of misguided and repentant citizens by unfurling 
again to their gaze the loved old banner of their 
fathers. 

Our brethren of the South—for I am willing yet 
to call them brethren; my heart yet yearnstowards 
them with a fervency of love which even their trea- 
son has not all extinguished, and which tempts 
me constantly to say in their behalf, ‘ Father, 
forgive them, for they know not what they do”’— 
our brethren of the South are as keenly alive as 
we are to the inevitable issue of this war. They 
see and appreciate the magnitude of our power, 
and the inflexible determination of the Govern- 
ment to vindicate its authority. "They know the 
hour is near when the rebellion will take its place 
among the things that were, and when all that 
will be left of it in the present will be its blackened 
track—the dreary and desolate homes of its de- 
luded and unhappy victims. They are already 
beginning to shape their conduct to a condition 
of things which they cannot possibly avert. They 
are already preparing to come back to the embrace 
and protection of the Union; and if we deal with 
them justly, I cannot think the day far distant when 
we will again be a united and harmonious people. 

A simple statement of the case will, I think, 
demonstrate our want of power to legislate as pro- 
posed. If we recognize the existing state of things 
as war, then we must also recognize the rebels as 
public enemies, and deal with them according to 
the rules of war established by the laws of nations, 
which we cannot change. We must deal with 
them precisely as we would deal with a foreign 
nation with which we were at war. And if at war 
with a foreign nation, the law of nations would 
forbid us to pass a law to confiscate the property 
of the private citizens of that nation, or even to 
plander them when our victorious army had in- 
vaded their country. [think it will not be con- 
tended that we could doeither. Our Constitution, 
I concede, would not restrain us. We would be 
restrained by the law of nations. We could con- 
fiscate all the property which we captured during 
the progress of the war; but we would do it under 
the war power, and not by legislation, 

If we do not recognize the rebellion as war and 
the rebels as public encmies, butas insurgent citi- 
zens only, and deal with them and treat them as 
citizens, then we cannot pass the law proposed, 
because the Constitution forbids the enactment of 
bills of attainder, and this is, in the meaning of 
the Constitution, a bill of attainder. 

When our arms have triumphed and the rebel- 
lion is suppressed and the rebels reduced to obe- 
dience, the Government will be restored to its au- 
thority over them as citizens, and may pass laws 
of amnesty, embracing all or any part of them, 
or elect to treat them as traitors, and indict, con- 
viet, and punish them for treason. But this must 
be done in accordance with constitutional provis- 
ions and guarantees, and within constitutional lim- 
itations; and’ we could not even then, in the case 
of a convicted traitor, confiscate to the extent pro- 
posed by this bill. 

Thus, Mr. President, whether we regard the 
rebelsas publicenemies with whom weare at war, 
or only as insurgent citizens, we are, in either 
case, without power to pass the bill under consid- 
eration. But in renouncing this power of legisla- 
tion we renounce no power necessary to the de- 
fense of the Government and the maintenance of 
its authority—the suppression of the rebellion and 
the condign punishment of the traitors. The pow- 
ers of the Government for these purposes are am- 
ple and plenary, as I trust to be able to show. But 
they are war powers, and not powers of legisla- 
tion. The inexpediency of this bill is as manifest 
asits unconstitutionality. Let it pass, and its pro- 


visions be heralded in 
marches South, and what othe ct ca 
than to consolidate the entire people foro. 
despairing struggle againstthose w. 
then justly regard'as enemies and 
stead of friends and benefactors? W] 
inducement could they have to prefer sub 
to death? For one, 1 do not wish to wasi 
fortunes and devastate the homes of all.” LG 
something to make the guardianship of Gov 
ment and the protection of law desirable. Surely 
itis most desirable, if we can, to'win back our 
erring brethren to their allegiance to. and love. for 
the good old Government of our fathers; and if’ 
we cannot do this, the success of our effort to put 
down the rebellion will be almost as ‘disastrous as.” 
failure. : ee: 
A vast majority of those acting against us 
been constrained by circumstances which, ; 
out their agency, have been made. to sur g 
them, and by a reign of terror which they could 
not resist. For the great masses of the people, 
many of whom have been deluded, and many, de- 
prived ofall freedom of action, Lam ready for one, * 
when the appropriate time comies, to unite in‘pass= | 
ing an act of amnesty, which, instantly apon their 
return to their allegiance, and submission to the 
authority of the Government, shall remit them to 
their former rights of person and property, and 
give them full protection for both. But itis alto- 
gether different in regard to the fomenters and 
leaders of the rebellion. Pe et eee 
The annals of human guilt and depravity furnish . 
no instance of so stupendous and atrocious a pos . 


| litical crime as this rebellion. The laws recognize 


no punishment commensurate tothe offense. The 
severest penalties the law inflicts are far short of 
the enormity of the guilt of the bad, base men 
whose machinations have brought upon the land 
the terrible plagues which afflict it. For them I 
have no word of mercy. If we ever get them 
they should expiate their guilt upon the gallows, 

But, Mr, President, it is not my intention to 
dwell upon the details of the bill; arid having ex- 
pressed my opinion in general terms both of its 
constitutionality and expediency, I proceed ‘to 
submit some views upon the subject which, in 
my opinion, has caused the war, andis now Caus- + 
ing many of the embarrassments which surround 
our legislation, 

I believe, sir, that slavery is the sole, original 
cause of the present unhappy condition of affairs; 
that is, I believe that without slavery there would 
have been no treason, no conspiracy, no rebel- 
lion, no war, And I believe further that it is sla- 
very alone which maintains and continues the war, 
If by some exertion of divine power, some mira- 
cle—for nothing less could accomplish it—slavery 
could be blotted from the American continent, this 
war could not last thirty days longer, and all the 
Powers of earth could not prevent the speedy re- 
union of these now disrupted States. k 

A large majority of the people of the free States 
of this Union believe as | do; and so believing, 
many of them, good and patriotic people, are 
anxious that the war shall be made the oceasion 
of wiping slavery out. Suggestions aré often 
made that it is the duty of the President to pro- 
claim universal emancipation to the slaves; and 
many worthy citizens who would not knowmgly 
infract the Constitution—the only safeguard of 
our freedom—believe that he possesses the power 
todo so. Your table is crowded with petitions 
calling on Congress, under the war power, to pass 
laws for the emancipation of all slaves; and I pre- 
sume that lam not mistaken in supposing that 
this bill is intended as the first step towards com- 
pliance with this demand. | 

I think a billsoswéeping in its provisions would 
not be urged except for the wish that it may reach 
and dispose of the species of property to which I 
have referred. The petitioners must believe that 
Congress possesses some power of legisiation now 
that it did not possess before the war began, and 
that the rebellion has, in some way, enlarged and 
amplified the powers of Congress. The able and 
distinguished Senatorfrom Maine seems to entep- 
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‘tain the same opinion. I confess, sir, that I do 
not comprehend it. All the power of législation 
that Congress possesses is derived from the Con- 

> stitution, granted by the Constitution, and the 

ower of cmancipating slaves is not included. 
owever mach I may desire to see. the last ves- 
tige of slavery disappear from the continent of 

“America, 1 can do nothing to accomplish thatend 
which is prohibited by the Constitution which I 
have solemnly sworn to support. i 

To ask the President to proclaim emancipation 
to the slaves;is toask him to usurp a power which, 
in the existing state of things, he does not pos- 
sess. To ask Congress to do it, is to assume that 
Congress may, and is willing to, disregard all 
constitutional guarantees, and transcend all con- 
stitutional limitations. A state of war does not 
justify the civil power in abrogating constitutions, 
nor in violating the rights of person or property. 
The right to life, liberty, and the pursuit of hap- 
piness, is as inalienable in the citizen in time of 
war as in time of peace; and tle tenure by which 
he holds his property is the same, and as invio- 
lable by the civil authority amid domestic commo- 
tions as in the hour of greatest tranquillity and 
prosperity. It ought to be practically as well as 
theoretically true that a Government neither can 
nor will doa wrong. Its duties to its loyal citi- 
zens remain unchanged, and their rights of person 
and’ property are, in these turbulent times, as 

_ effectually under the panoply of the Constitution 
as they were before treason engendered conspir- 
acy, and conspiracy culminated in rebellion. 

Ín regard to those in arms against the Govern- 
ment, the primary effect of the war is to extinguish 
all intercourse and to place the belligerents in the 

“condition of enemies, and the Constitution and 
municipal laws have nothing to do with our deal- 
ing with them, Buta proclamation, asa law, in- 
tended to emancipate the slaves of those who have 
committed no offense against the Government, and 
when no overmastering public necessity exists 
for so radical a measure, would be manifestly un- 
just and indefensible. It would be confounding 
loyalty and treason, and inflicting a punishment 
which ought to be visited upon crime alone, where 
no crime exists. If directed against the rebels it 
would be little more than a bravado, for however 
much we may declare by proclamation or resolu- 
tion or statute that their property shall be confis- 
cated, no confiscation will ensue until we can act- 
ually seize the property and enforce the penalty; 
and when we are in a condition to do that, neither 
proclamation nor law of Congress nor resolution 
will be necessary. Confiscation will be as well 
accomplished without them as with them, and, in 
any event, they would be meaningless and inop- 
erative, They are not necessary to give the right 
to despoil armed rebels of their property. That 
right already exists, and they will add nething to 
the power of enforcing the right. Uf we have not 
the strength and material ability, which are the 
things needed, mere paper manifestoes will not 
give them. 

And when another class of persons ask Con- 
@ress to interpose in an especial manner for the 
benefit of slavery, and to make the war a war for 
its protection, above and beyond the protection 
given to other interests, they, too, ask what ought 
not to be granted, and what there is no power in 
the Government to grant, Weare here for no such 
purpose. ‘The Army is marshaled upon hostile 
fields for no such purpose. It is for no such pur- | 
pose, but for a far higher, nobler, and more patri- 
otic one, we are giving millions of treasure, sac- 
rificing thousands of lives, and enduring many | 
heavy burdens not easy to be borne. Lf slavery 
can stand the shock of warand survive, be it so. 
If in the conflict for liberty, the Constitution, and 
the Union, it must nec y perish, then let it 
perish. Whether i ml be the one or the 
other, I will not now undertake to predict. Tf it | 
lives with the country and the Constitution, all 
loyal men will accord it the same rights hereafter to 
which it was entitled heretofore. if it dies for the 
country and the Constitution, no patriot tongue ! 
will complain, no patriot heart wiji grieve. | 

Agriculture, manufactures, commerce, landsand 
tenements, goods and chatteis, the implements of 
indusiry, and the products of industry, every |i 
branch of trade, and every specics of property, are | 
common to all the States, and to the people of al 
the States, saving and execpt 
That alone is anomalous; 


avery alone 
me is toead; find- 


E 


ing its sanction, the charter of its existence, in lo- 
cal laws only, and circumscribed to a local hab- 
itation. Itdoes not acknowledge itself amenable 
to the Constitution and laws of the General Gov- 
ernment. They cannot regulate or control, mod- 
ify or abolish it, Its condition is fixed by thelaws 
of its domicil, and whatever that condition is the 
laws of Congress cannot change it. They claim 
no power overit in the States where it exists.. In 
times of peace it is independent.and defiant of na- 
tionallegislation. Let it maintain itsindependence 
now if it can; but it has no right to come to the 
national Legislature and demand especial interpo- 
sition in its behalf, and ask that especial privileges 
and protection may be accorded to it. We have 
neither right nor power to grantsuch demand. It 
is not our mission to take care of slavery, but of 
the country. Let us take care of the Army; let 
the Army take care of rebels and traitors, and let 
slavery take care ofitself, This is not a war for 
the abolition or extirpation of slavery on the one 
hand, nor for its preservation, maintenance, and 
perpetuation on the other; but for the suppression 
of rebellion, the punishment of treason, the pres- 
ervation of the Union, the maintenance of the 
Constitution, and the restoration of the just au- 
thority of the Government over all its territory 
and all its people. 

In the conduct of the war slaves stand to us in 
the relation of property, and to be dealt with as 
other property; if belonging to loyal citizens, to 
be respected by the Army, and protected by the 
laws; if belonging to rebels, and coming within 
the grasp of the Army, to be seized and confis- | 
cated and applied to our own uses in the best way 
in which they can be applied to weaken the en- 
emy and to strengthen ourselves. But itis not the 
business of the Army to catch and return slaves | 


even for loyal citizens. That is no part of the 
war power. Our free and gallant soldiers are not | 
to be put to such base uses. A general has no | 
more right to detail a soldier or permit a soldier | 
to run down, catch, and returnastray negro, than | 
he has to detail onc to run down, catch, and return | 
a stray horse, ox, or a pig. The loyal owner, in | 
cither case, has a right togoand take his property | 
wherever he can find it, and the Army should inter- | 
pose no obstacle in his way. Neither shouldit turn 
aside from its bigh and imporiant duties to the | 
country to give him aid. Iflieneedsassistance he | 
must apply to the civil power, ‘The law makes i 
ample provision. Would the commanding officers | 
of the soldiers of Kentucky consentthat their brave 
followers, who have volunteered their services, 
who are giving their treasures, and offering their | 
lives in fighting the battles of freedom for our be- 
toved country, should, in the face of the enemy, 
be turned away from their noble and heroicgvork, 
and debased to huntingand returning stray horses, 
mules, and cattle forthe people of Illinois? Never, 
sir; never. They would break theirswords, and 
trample upon their epaulets, before permitting 
the gallant men they commanded to be used for 
such ignoble work. Nor, sir, wil fever consent 
that the equally gallant and patriotic sons of Hli- 
nois shall be mustered into the service of the Uni- 
ted States to become negro-Nunters for any one. 

Bat let me not be misunderstood. | concede the | 
right, to the fullest possible extent, of every loyal | 
citizen to the same protection from the Constitu- | 
tion and laws for his slave property now that he į 
had before this rebellion broke out. The General | 
Government possesses no more power pow, and | 
claims no more power now, to emancipate the | 
slaves of loyal citizens than it did before the re- | 
bellion began, unless it shall become an inexorable | 
necessity to do so for the success of the great cause 
in which we are engaged, and on which the very | 
life of the nation depends. Then,and in thatevent, | 
it would possess and might exercise the power as : 
a war power, over slave property as over all other | 
property of all citizens, to take it and destroy it, | 
or use it in any way which the extremity of the ! 
Government might make necessary and. indis- | 


| pensable for the suppression of the rebellion, the | 
i maintenance of the Union, and the reéstablishment 


i 
of the authority of the Constitution and laws. But | 
in all such cases it would be both the duty and the | 
pleasure of the Government to make just and fair 
compensation to the owner, whatever the prop- 
erty was, whether negroes, horses, cattle, goods, 
and chattels, or any other thing over which man 
may have dominion, and of which he may be the 
owner, 


The main object of the war is to put down re- 
bellion and uphold:the Government, and all indi- 
vidual interests, whatever they are, are subordi- 
nate to this great object, and must yield, for the 


| time being, to the necessities which it imposes. 


Does any one doubt either the power or the duty 
ofacommanding general to seize the horsesand cat- 
tle of loyal citizens, to burn or demolish the houses 
and devastate the fields of loyal citizens, iftheseacts 
become indispensable to the success of our arms, 
to, prevent defeat or secure victory? Only incase 
of dire extremity may this be done, but when that 
extremity comes itmustbe done. And isthereany- 
thing more sacred about slave property than other 
property? Is there anything so sacred as to exalt 
it above the preservation of the Constitution and 


| the Union? anything so sacred as to make its 


preservation the primary object of the war, and 
the. preservation of the Union and the Constitu- 
tion only secondary and subordinate? No, sir; 
let the reéstablishment and maintenance of the 
Government be the first, the grand, and central 
object, and all other things secondary and subser- 
vient. Guard, protect, and defend the rights, and 
all the rights, of person and property compatible 
with the success of the great cause, but if they 
stand in the way of success they must be thrust 
outof the way, andif the negro standsin the way 
of success, he, too, must be pushed aside. 

True, loyal-hearted men are willing to, and do, 
give up all their individual interests and pursuits 
and contribute with open and unstinting hand 
the accumulations of the industry and frugality 
of their best years to promote the welfare and 
secure the triumph of the holy cause in which 
we are embarked; and shall the negro be with- 
held when he becomes necessary to the same end? 
Nay, more: they give their lives. Our brethren 
of Kentucky, Tennessee, and other slave States, 
stand front to front with the rebel foe, bare their 


breasts to the messengers of death, and bleed their 


lives away upon the gory and ensanguined field 
to uphold the venerated banner under whose folds 
our fathers fought, and save it from dishonor by 
traitor hands. Shall the vital dropsthat gush with 
the patriot heart’s last pulsation be freely given, 
and the negro only withheld Ê Is he more precious 
than the life’s best blood of husband, father, son, 
and brother? Can these’all be immolated without 
a murmur in a cause that must be holy to claim 
such’ sacrifices; and can the heroic heart that, 
without grudging, can make these sacrifices hes- 
itate and falter and tremble and ‘start like a 
guilty thing upon a fearful summons,” when the 
hand is outstretched towards the negro to sacrifice 
him in the same holy cause? Ishe more than the 
moans and sighs of widows and orphans that fll 
the air, and their hot tears that bedew their pil- 
lows and their hearthstones? Is he more than 
our. homes, filled with slaughter, and smoking and 
smouldering in ruin around us? More than over- 
thrown temples and desecrated altars? For all 
these things we give and bear with a fervency and 
fortitude that would have done honor to the no- 
blest Roman of Rome’s most glorious day, And 
shall we start back affrighted and aghast only 
when the hand is uplifted to strike the fetters from 
the slaves who give to rebels and traitors their 
strength ? 

No, Mr. President; no! I will do our patriot 
brethren of the slave States no such cruel wrong 
as to believe it possible that they will, with sub- 
lime heroism sacrifice home and family and friends 
and fortune and all that is dear and precious to 
human affection; ali that sanctifies the memories 
of the past, and gilds the hopes of the future in this 
sacred cause; and lose all the nobleness and man- 
hood and the dignity and glory of patriotism, to 
retain, amid the death-throes of the country, a 
clutch upon slavery. It is not so; itis notso. In 
the name and for the honor of my native land, 
whose past history is radiant with the evidences 
of her devotion to freedom and to constitutional 
government, and with deeds of romantic daring 
in defense of human rights; in the name of the 
Jand whose green pastures and stately forests I 
first beheld; whose atmosphere I first breathed; 
endeared to me by the most cherished memories 


| of childhood and youth and early manhood, and 
i sanctified by the graves of my loved ones, ] pro- 


test that itis not so. No,sir; it isnot so. When 
the hour and the necessity come for choosing be- 


i tween the unity and glory of the country and the 
l suppression of rebellion and the honor of our flag 
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on the one hand, and a dissevered country, dis- 
honored flag, and slavery on the other, the choice 
will be made in behalf or the country with asub- 
limity of patriotism «uú a heruic sacrifice of indi- ` 
vidual and local inwrests, and cherished opinions 
and prejudices worthy of the song and daughters 
of immortal sires. 
. Bat let us not force this necessity upon them. 
If it mst come they will submit to it—hard as it 
may be they will submit to it. Let us do all we 
can to ward it off, Let us deal with them kindly 
and generously, as well as justly, and show them 
by our deeds that our words of loyalty to the Con- 
stitution with all its compromises, are not vain, 
hollow, and deceitful. Let us give to them, in 
person and property, the same measure of protec- 
tion that we claim for ourselves, and show them 
that we love the country and venerate the Con- 
stitution more than we hate and detest their local 
domestic institution; and then both they and we 
will meet and bear together the necessities that 
are born in this dark hour of national travail, 
whatever they may be. They will ask nothing 
more. Or, if they do ask more, and prove false 
to their past history and to the high and noble love 
of liberty and free constitutional Government by 
which I suppose them to be actuated—if they do 
ask more, and demonstrate that they are fighting 
for slavery first, and for the country only as an 
instrument to uphold it; that slavery and not the 
Union and the Constitution is their war cry and 
their inspiration—then, sir, for one, I am ready to 
wage upon slavery a war of total and utter exterm- 
ination; for there is nothing on this earth, no tie 
of friendship, kindred, or nativity; no individual 
interest of father or mother, sister or brother; no 
prejudice of early education, however inveterate; 
no strong affection of maturer years, however 
hallowed; nor love, nor hate, nor memory of the 
past, nor expectation of the future, that shall stand 
between me and my loyalty to this blessed but 
bleeding land, and my efforts to save it from over- 
throw and ruin, 

fam willing to believe, and do believe, that true- 
hearted men in the slave States have embarked in 
the war with equal earnestness, and bring to the 
cause equal devotion with ourselves, and that they 
are fighting for law and liberty, the Constitution, 
and the Union, for the great interests of mankind, 
and not simply for an individual interest of their, 
own; and I am also willing to believe that they 
will, with us, accept and bear all the necessities 
which the war imposes, whatever they may be; 
and if, in its fiery and impetuous course, as it 
surges from State to State, slavery shall be neces- 
sarily and inevitably swept before it, and a tradi- 
tion only of the institution be left behind, their 
patriotism and loyalty will bear even that. But 
to be borne and submitted to, it must come as an 
inevitable and inexorable necessity, and not be of 
purpose contrived and forced upon them by us. 
On the contrary, itis our duty to do all we can, 
consistently with the higher and nobler object of 
saving the country, to obviate the necessity, and 
give protection even to this description of prop- 
erty, and save it from destruction, just as it is 
their duty to do all in their power consistent with 
the primary and grand object of the war, to guard 
and protect our rights, and save our property from 
destruction. And if, when the storm is past and 
the war is ended, and peace smiles again upon the 
laud, andthe national flag floats again over the 
soil and in the breeze of every State, there shall 
be one slave, the property of a loyal citizen, found 
remaining in any of the States, the right of that 
loyal citizen'to that slave will be as inviolable then, 
and as far beyond the reach and power of the Fed- 
eral Government as it was before the war began; 
and the General Government will have no power 
to interfere with the title by which ER 
power to emancipate him, or to fetter and limit 
the master’s control over him, but must leave that 
question where the Constitution left it—with the 
State government. Thatalone will have adequate 
power toact. ‘Phe General Government will have 
none, and will neither claim nor usurp it. The 
very best thing for us to do now while the war 
rages, and the best thing for us to do when it is 
ended, will be to deal fairly and justly with all, 
and to award to all the full measure of protection 
for both person and property, secured and guar- 
anticd by the Constitution and laws, to the full 
extent of our ability to do soe i . 

These, sir, are my views of the principles which 


he is held; no | 


i 


j a just reason, but also every Man ina just war, 
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should govern us, and of the measures that should 
be adopted in the treatment of slaves owned by 
loyal citizens. To enforce these principles, and 
execute these measures, no legislation is neces- 
sary. The laws are now ample for these ends. 
Our duties and the rights.of othexg are alike well 
understood. Legislation cannot make them plain- 
er, cannot‘add to them additional! force; but will 
only tend to complicate, embarrass, and bewilder, 
Let us then forbear, and instead of seeking to es- 
tablish new rules, instead of searching after new 
definitions and interpretations of rights and du- 
ties, let us abide by the old, confident of theiz effi- 
cacy, if adhered to, to work outa solution of all 
the seeming difficulties which encompass this 
question. 

But the property of rebels, including their slave 
property, as well as the property of loyalists is 
to be dealt with; and I proceed briefly to inquire 
whether any legislation in regard to that is ne- 
cessary, or whether the whole subject cannot be 
better managed by the rules of law now existing 
than by any new ones we can enact. In what 
I say upon this subject I wish it understood that 
T have reference to movable property only, and 
not to realestate. In regard to lands and tene- 
ments it may be that a different rule should be ap- 
plied, and a different course of procedure adopted; 
but asit respects movable property and our power 
over it and treatment of it, the law as it now 
stands is equal to any emergency which may 
arise—is plain, simple, and easy of application 

I pass by al] refinements and speculations as to 
the name or term that shall be used to designate 
the existing state of things. Call it treasonable 
insurrection, call it rebellion if you will; it is 
both, butit is nevertheless war—real, actual, pres- 
ent war to all intents and purposes; and we are 
entitled to claim and exercise all the war powers 
and belligerent rights which arise out of and per- 
tain toa state of war. The so-called confederate 
States,andall whoacknowledgeallegiance to them, 
or take part with them, are public enemies. They 
are at war with the United States, and all the usual 
concomitants of war attend the conflict. Men 
taken in battle are held as prisoners; flags of truce 
pass between the hostile lines; intercourse is inter- 
dicted between certain States and parts of States; 
seaports are formally blockaded, and prisoners of 
war are exchanged; and all the incidents which 
usually attend what is technically called a solemn 
war are present in this; and all the laws of war 
apply, and all belligerent rights attach. What 
are theselaws of war,and these belligerent rights? 

By a state of war that of society between the 
belligerents is suspended. The rebel States by 
making war upon the United States have, for the 
time being, dissolved the state of society which 

reviously existed between them; and they are no 
longer entitled to invoke the protection of the Con- 
stitution and laws which they have repudiated 
and are endeavoring to destroy. The state of war 
in which they have put themselves, and which it 
was in their own power to prevent, permits of it- 
self every method of recognized warfare which 
can be used against them to subdue them, so that 
they have no reason to complain whatever we do. 
By be laws of war already existing, and un- 
doubted, and universally acknowledged by civil- 
ized nations, we have the belligerent right to seize | 
all the property of those who are in arms against 
the Government, or aiding, assisting, and encour- 
aging those in arms, which comes within ourgrasp, 
and by the seizure of which anadvantage directly 
accrues to ourselves, or the power of the enemy 
to do us injuryis weakened or diminished. “By 
the law of nations not only he that makes war for | 


acquires a property in what he takes from the | 
enemy, and that without rule or measure, at least | 
as to the external effects with which the right of | 
property is accompanied; that is to say, neutral 
nations ought to regard the two parties at war as 
lawful proprietors of what they can take from each | 
other by force of arms, the state of neutrality not 
permitting them to espouse either side.” ‘And | 
with respect to movable effects, as they may be 
easily transferred by commerce into the hands of 
the subjects of a neutral State, often without their 
knowing that they were taken in war, the tran- 
quillity of nations, the good ofcommerce, and even | 


ithe state of neutrality require that they should | 


ever be reputed lawful prize,” and that the right | 
of property should vest in the captor. 


<- THe principles of:law, thus stated, 
rights which war gives over the effects of 
i my, takenin-a solemn war, declared in 
| tween two States always distinct- B 
the same principles. and: rules which 
govern what are technically called solen 
applicable to civil war, and they embra: 
sons who take part in the war against th 
ment, whether the State where. the ‘hc 
performed has formally thrown off the 
the general Government or not. ‘Whe 
actually divided into two-distinet and indep 
bodies, warring upon each other, they ha 
more right, as between each other, to claim the 
tection of the Constitution and laws of the form 
Government than the citizens of a foreign Stat 
at war with us would have a right'to claim suc 
protection. The laws of civil society, that is, mu 
nicipal laws and constitutions, as regulating inter“ 
course between the parties and settling their mus 
tual and relative rights of person and property, arè, 
dissolved, and the only rights as between them `. 
which can be insisted upon are belligerent rights; ' 
and one of these is the right: to take, confiscate,” 
appropriate, and dispose of, as we please, abso-: 
lutely and forever, all the movable property of. 
every kind and character belonging to the enemy’ 
individually and collectively, which has any rela 
tion to the end of the war, and which tends to oui 
advantage by strengthening us or by weakening’ 
the enemy, and diminishing his ability to carry on 
the war and do us injury. oe 

The exercise of this belligerent power, the ‘as: 
sertion of this bel#gerent right of seizure and con-! 
fiscation, in no sense and to no extent endangers 
the liberty of the citizen; nor is there the least 
occasion for alarm in that regard. It deals with. 
public enemies only. 1tdoes not touch the loyal’ 
citizen nor his rights of person or property, nor’ 
at all intermeddle with the relations'between him: 
and his Government, nor fix nor attempt to fix, 
rules of property between the citizen and Govern-' 
ment or between citizen and citizen, but is limited, 
in the class of persons upon whom it operates, to 
public enemies. The exercise of this power is 
not usurpation, but is fully warranted by the laws: 
of war, which antedate. constitutions, and is in 
entire harmony with all the principles of interna- 
tional political law. It is a high, important, and’ * 
valuable power, which the Government cannot. 
afford to surrender, and without the exercise of 
which this war can never be brought to a succegs- 
ful termination. Cc ttt 

I do not speak this in reference to slaves alone, 
but to all property. Can the war be prosecuted 
upon the understanding thatall the property cap- 
tured from the enemy is to be held for restoration . 
to former owners when the war is over? Ifagen-' 
eral, in the progress of the war, nceds the horses 
or the negroes of a Joyal citizen for public use, 
he may take them, but must make compensation 
for them, or restore them when the necessity hag. 
passed, making compensation for their use. But ` 
if he captures horses from those in arms against 
the Government, from public enemies, are they 
not at his absolute disposal? May he not use 
them, sell them, destroy them, or turn them loose 
upon the desert, according to the exigencies of the 
case, without accountability to those of whom 
they were captured? And if he may turn loose 
horses, why may he not negroes? They both 
stand to us in the relation of property of the 
enemy, which we may lawfully take, either to 
weaken him or strengthen ourselves. Andif we 
have no right or power to take the negro, neither 
have we right or power to touch or take any other 
-description of property belonging to the enemy. 


| Will any one pretend thatif the horses and cattle 


i 
| of the enemy come within our lines, we should 
i drive or send them back to’strengthen him, and to 
be used by him in waging war upon us? Andif 
not horses and cattle, why drive or send back ne- 
groes, which will strengthen him to a much greater 
extent, and be far more valuable as a means and 
material of war? The consequences of sucha pol- 
icy will be, that while the enemy acts upon the 
laws of war, and plunders us, and confiscates all 
our property that he can reach, and despoils, erip- 
ples, and weakens us, our hands wil! be so tied as 
to disable us from touching anything that is hi 
| or if we touch itatali, touch it only to return i 

I repeat, Mr. President, that so valuable, ‘so 
indispensable and vital a belligerent right ought 
not to be surrendered nor even suspended. i 
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Let ail our. generals, everywhere, understand 
that 'ivig their duty to act upon it, and. that they 
are expected to perform that duty. No legisla- 
tion is necessary to this end. Without an actual 
and existing ‘state of war no legislation could 
ereate or authorize the exercise óf this power, 
and whén war begins the right and power both 
begin with it. They spring out of the war, and 
are incident to it, and te not wait for legislation 
to-b 


ing them into existence.. They are of the 
“essence of the war power, and, as already 
rked, they existed prior to the Constitution, 
and independent of the Constitution and the laws 
enacted by legislative bodies, They imhere in, 
pertain to, and spring out of a state of war. They 
are a part of the constitution of nations, and no 
war ever was or ever will be prosecuted without 
their practical assertion. ee 
Ihave always supposed the object and purpose 
of war to be to kill, destroy, and spoil the enemy 
iù person and property to the full extent that was 
necessary to subdue him and attain the end for 
which the war was undertaken. Where, sir, will 
you find in our Constitution or statute laws any 
authority for our soldiers to kill and slay in bat- 
tle? Yet who doubts the power, the right, and 
the duty to do so? War without the purpose, in- 
tention, and effort to do so, would be but a mag- 
nificent farce. It would be a misnomer to call it 
war. «It is equally a misnomer to call that war | 
where the great object of solicitude with one bel- 
ligerent is to save and protect the material of war 
of the other from damage and destruction. The | 
term war, ex vi termini, means violent, crushing 
death and destruction; and when before in the 
history of nations did a pearls with six hundred 
thousand men in the field, eager and panting for 
the fray, and the life of the nation in peril so immi- 
nent that nothing but a successful blow struck iv 
its defense could save it from death; when before, 
Task, did a people, under such circumstances, ever 
ause upon the eve of battle to inquire whether, 
if the blow were struck, the opposing hostile hosts 
might not suffer by the loss og destruction of | 
sroperty, and quibble upon the absence of written 
aws and constitutions to justify the act? Such 
authority—the authority of written constitutions 
. and laws—is no more necéssary to vindicate the 
seizure and confiscation of enemy ’s property than 
it is necessary to vindicate the slaying of enemies 
themselves. Both powers pertain to astate of war, 
independent of constitutions, and the only inquiry 
which we need make is, whether the Constitution 
imposes any limitations or restrictions upon their 
exercise, or whether our statute Jaws at all modify 
the laws of war in this regard, or deny to us, in 
actual war, the assertion and bencfit of any of our 
belligerent rights. The statutes, I believe, are | 
silent on the subject, and theonly limitation which | 
the Constitution imposes upov the exercise ofany 
war power is that contained in the third article of 
the amendments to the Constitution, which pro- 
vides that— 

‘No soldier shall, in time of peace, be quartered in any 
house, without the cousent of the owner, nor in time of 
war, but in a manner to be prescribed by law.” 

Is not the implication, from this provision, as 
strong asit can well be made, that but for the re- 
striction thas imposed, soldiers might, by virtue 
of the war power, in time of actual war, be quar- 
tered in any house inany manner which the com- | 
manding general might sce fit to direct? Is it not 
a distinct recognition of the fact that all preéx- 
isting war powers continued to exist, notwith- 
standing the Constitution, only jn so far as they 
were modified by this clause of the Constitution? 
But even this is not a limitation of belligerent 
rights. Belligerent rights are those which grow | 
out of the war, and which regulate the dealings | 
of the belligerents with each other, and with neu- | 
trals; but have no relation to the dealings of the | 
belligerent Governments with their own citizens | 
or subjects. War powers and belligerent rights | 
are by no means synonymous. | 

The clause ofthe Constitution above quoted does i 
notimpair, diminish, modify, orrestrictany bellig- | 


érent right. It does put a limitation upon a war 
power, but does so for the benefit and protection 
of our own citizens, and out of no tenderness to 
public enemies, and with no purpose of protecting 


their persons or property, or guarding their in- |) 
terests from injury. It will save us some trouble || power—the right is a belligerent right. Thes 
and perplexity to remember that the Constitution |) principles 


was made for our own citizens, and not for public 


enemies; for those who recognize the Government 
as one to which they owe allegiance, and from 
which they havea right, therefore, to demand pro- 
tection, not for those who have renounced their 
fealty, repudiated the Government, declared them- 
selves its publi@&nemies, and made war upon its 
people. Allegianceand protection are correlatives, 
and when the one is renounced the other is for- 
feited; and 1 never hear, without surprise, argu- 
ments drawn from our treatment of publicenemies, 
and the confiscation of their property, to prove 
against the Government, or any of the officers or 
agents of the Government, infractions of the Con- 
stitution. It is from a total misapprehension of 
the subject that such reasoning proceeds. They 
are matters with which the Constitution has noth- 
ing to do, They are altogether extra-constitu- 
tional, and the error comes of confounding things 
which, in their nature, are totally distinct and 
separate—municipal constitutions and laws, war 
powers, and belligerent rights. Let them be kept 
distinct and separate, separately considered, and 
separately and appropriately applied, and the mo- 
mentous questions upon us will be disembarrassed 
of many of their seeming difficulties. ; 

The problem, ‘* what shall we do with the slaves 
during the progress of the war??? although intri- 
cate and oppressive, is not beyond the reach of a 
justand satisfactory solution. Ifloyal men will be 
content to claim only that to which they are justly 
entitled, and accord to all others that to which they 
are entitled, the way before us will be plain and 
simple, and the problem will work itself out to a 
result which will be acquiesced in and submitted 
to, if not entirely satisfactory to all. 

fam anxious to make myself understood on 
these questions, and will, therefore, recapitulate, 
in as distinct and compact a form as I can, my 
views. 

I say, then, Mr. President, that the war which 
has been foreed upon us is for the suppression of 
the rebellion, the punishment of treason, and the 
preservation of the Union and the Constitution; 
and it is the duty of the Government to use all 
lawful and constitutional means within its power 
and under its control of every kind and character 
to accomplish these ends; to do everything that 
cau be done to weaken the cause and diminish 
the means of the rebels; to give protection to the 
persons and the property of every description of 
loyal citizens, and to strengthen the cause and 
increase the means of the Government for the 
vigorous and successful prosecution and speedy 
termination of the war. 

Loyal citizens are now as fully entitled_to the 
benefits, protection, and guarantees of the Consti- 


| tution and laws for their persons, and for their 


property of every kind, including slaves, as they 
have been at any time since the adoption of the 
Constitution and will be so entitled after the term- 
ination of the war as they were before its com- 
mencement. The General Government does not 
claim the power, nor will it attempt to exercise 
it, of changing tbe tenure by which loyal citizens 
hold their property; but it has the right to take 
any or all the property of any citizen, when the 
exigencies of the war make it necessary for the 
success of the war and the suppression of thé re- 
bellion; but in all cases where the property of a 
loyal citizen is taken, or necessarily Jost to him, 
or destroyed in the prosecution of the war, just 


|l and reasonable compensation ought to be made 


therefor, 

The Government has the right and power, and 
ought to exercise them, to seize and confiscate all 
the preperty, of every character, including slaves, 
of those armed rebellion against the Govern- 
ment, or who may give aid and comfort to those 
in-arms, so far as such property may come within 


the reach ef our Army, and so far as its seizure | 


and confiscation may have any relation to the end 
and object of the war, and may tend to cripple 
and subdue the enemy or strengthen us, and pro- 
mote the success of our arms; and itis the duty 
of the Government to exercise this right, and to 
apply such property to the uses to which it is best 
adapted to aid in the successful prosecution of the 
war, in defraying its expenses and lightening its 
burdens on loyal citizens. 

To accomplish this, neither legislation nor ad- 
judication is necessary. The power is a war 


are as applicable to slaves as to other | 
i property, and no officer should be permitted to 


use the forces under his command in repelling 
fugitives from the lines, or in arrestipg and re- 
turning them to rebel masters; but they should 
be received, and used in whatever way they could 
be made most available and efficient in the prose- 
cution of the war; and if any come, whose ser- 
vices cannot be made available, let them pass 
through the lines and shift for themselves., The 
Army is not bound to take care of them, and can- 
not have them as camp followers, to be provided 
for at the expense of the’Government. All’ who 
can be advantageously used should be used. Let 
them do the drudgery and labor which would 
otherwise devolve on our soldiers. Let them open 
roads, build bridges, dig ditches and trenches, 
erect fortifications, and do labor of every kind 
which may be needed by a large army; and if 
need be to save the Government from overthrow, 
the country from ruin, and our hpmes from deso- 
lation, let them be formed into companies and 
regiments, and drilled and disciplined and armed, 
to take their chances for wounds and death in the 
front of battle. 


< 

Let no one be startled from his propriety by this 
declaration. I do not make it rashly, but have 
considcred it well, and comprehend its full import, 
I would notdoitnow. The necessity has not yet 
arisen. Inmaynevercome. Itrustin God it will 
not; but if it does, I, for one, am prepared to meet 
it. But I would not do it now, because itis not 
now demanded by the stress of the war, and be- 
cause themeasure itself, however urgentand over- 
mastering the necessity may be, will still be dis- 
tasteful, if not offensive, to our friends in the slave 
States; and I would do nothing that was not jus- 
tified by the most powerful and cogent reasons, 
that was offensive to them. Their situation is pe- 
culiar, delicate, and embarrassing; and I appre- 
ciate the difficulties that surround them, and am 
unwilling, if it can be avoided, to add to the dis- 
tress of their position. I wanttheir frec, hearty, 
and zealous coöperation, and am willing to make 
sacrifices to secureit; and if our acts prove the full 
sincerity of our words in the recognition of their 
rights in this unexampled and distressing emer- 
gency, I cannot doubt that they will go with us to 
the extremity I have suggested, when events shall 
have developed its justice, its humanity, and its 
necessity. A distinguished British statesman in 
a recent speech, delivered ata time when good men 
of both countries were oppressed with painful ap- 
prehensions of an approaching collision between 
these kindred nations; when bad men hoped for 
the collision, and rash men were making it pos- 
sible; breasting the storm of passion that raged 
around him, and intent upon preserving the peace 
of the world and cementing the brotherhood of 
natious, and speaking with the strength and power 
which truth and conscious rectitude give, said of 
America: 


“ Bighty-five years ago, about the time when some of our 
oldest townsmen were very little children, there were on 
the North American continent colonies mainty of English- 
men, containing about three millions of souls. Those col- 
onies we haveseen a yearago constitute the United States 
of North America, and comprising a population of not less 
than thirty millions of souls. We know that in agriculture 
and in manufactures, with the exception of this kingdom, 
there is no country in the world which may be placed in 
advance with regard to those arts of the United States. 
With regard to inventions, } believe within the last thirty 
years we have received more uscful inventions from the 
United States than we have received from all the countries 
of Europe. Yn thatcountry there are probably ten times as 
many miles of telegraph as there are in this country. There 
are at Jeast five or six times as many miles of railways. 
The tonnage of that nation, of its shipping, is at least equat 

rs, if it docs not exceed ours. The prisons of that 
country—for even in countries the most tavored, so far, 
sare need{ul—the prisons of that country have been 
ls for the other nations of Europe; and many Buro- 
pean nations and Governments bave sent commi s be- 
y antic to inquire into the admirable s 
education established universally in their free 
throughout the free and northern States. IfI were to speak 
of thein uar ous aspect, 1 should say tiat, witbin that 
period of time t hich their short. history goes back, there 
is nothing on the face of the earth, and never has beer 
es, fo eq the magnificent arrangement of churches 
and min 3, and ofall the appliances which are thought 
necessary for a nation to teach morality and Christianity to 
the people. Besides all this, when E state that for many 
years past the annual public expenditure of the Govern- 
ment of that country has been somewhere between ten and 
fifteen mijlions, I need not perhaps say further; that there 
has existed in that country, among all the people, an amount 
of eomfort and prosperity, of abounding plenty, suchas I 
elieve no other country ia the world in any age bas dis- 
played.” ` 


Truc, just, geneous, and noble words, wor- 
thy of &Æ@ Christian statesman. He might have 


1862. 


s 


THE CONGRESSIONAL GLOB 


added that she had been an asylum, not only for 
Britain’s suffering children, but for the poor and 
down-trodden of all the nations of earth, and that 
here alone, since creation’s dawn, had been real- 
ized the sublime spectacle of the practical frater- 
nity of the human family. He might have added 
that we were feeding and clothing and human- 
izing and Christianizing and giving homes and 
happiness to millions, of all kindreds and tongues 
and peoples, who had never known these blessings 
of civilization before; and that here all were equal 
before the law. That come from what benighted 
or what hostile shore they might, here they were 
all Americans, entitled to and enjoying the pro- 
tection of the most beneficent Government the 
wisdom of man had ever devised. Of this great 
country, this beneficent Government, the rebel 
States were a part. They shared all its benefits 
and all its glory; and no people on earth were 
ever inthe fuller fruition of all the possible bles- 
singsofgood government. Noconceivable change 
couid have improved their condition. 

But notwithstanding ull this, incited by hatred 
of free institutions and of the free people of the 
North; by lust of power and dominion; by cupid- 
ity, which fattened upon the unrewarded labor of 
others; to gratify their own selfish aimsand their 
bad ambition, and reckless of the peace of the 


world and of the happiness of all others but them- | 


selves, and utterly regardless of the wretched- 
ness and woe and death and desolation which war 
would bring, they conspired to tear down this 
Government and drive the plowshare of ruin over 
this fair country. They robbed the Treasury, 
they robbed the custom-houses, they robbed the 
arsenals and armories, corrupted the officers of the 
Army and Navy, and precipitated upon us all the 
miseries of war which now afflict us. And this is 
the people against whom we are not to arm the 
free colored men of the land when that shall be the 
last resort to prevent the full accomplisiment of 
their diabolical schemes. Against us they have 
armed the Indians, have armed the negroes, and 
are using all the bad power they possess to arm 
Europe. They may succeed. I trust they will not. 
I trust the wiser and more humane and Christian 
counsels of the greatand good man from whose 
grand specch I have quoted may prevail. But if 
they do succeed, then the necessity to which I 
refer will have come. 

Two governments cannot exist where before 
there was but one, and permanently to separate 
the two sections of this country will only be to 
intensify and perpetuate the war. ‘T'wo govern- 
ments, with thousands of miles of coterminous 
territory, separated only by imaginary lines, can- 
notexisttogether here. Natural causes are against 
it, and doniestic, commercial, and political rea- 
sons are all against it. All the Powers of carth 
could not keep the peace between them. And, 
whenever the confederate States shall be recog- 
nized as one of the family of nations, the struggle 
with us becomes a struggle for our own throats. 
Our only alternatives will be to subjugate or be 
subjugated, to exterminate or be exterminated. 
The responsibility of this condition of thingsis not 
with us. To escape it we abased ourselves for 


years; but abasement was met only by new exac- į 


tions, and increased insolence and arrogance. ‘The 
free States with their industry, thrift, and prosper- 
ity, and ample means and appliances of domestic 
comfort, have for years been to the rebet States the 
Mordecai in thegate. They have crecteda gallows 
for us—we should drag treason to it. And when, 
to the unholy alliance of traitors, rebels, Indians, 
and negroes, now warriug upon us, there shall be 
added the hireling bands of the haters of freedom 
in Europe, it willbe stupid and preposterous I us 


yd 
es 


to refuse to avail ourselves of the strength which 
itives from their bated fellowsbip 


may bring 
s uut only for national 


fi 
us. We will then betig 
existence, but for our individual lives, an 
lives of our wives and children; and it would be 
both wicked and treasonable to refuse to arm fu- 
gitives, but todrive them baek to be armed against 
us, as they have been and will be as fast as they 
are driven back. And why should we hesitate? 
Can or will any one give a satisfactory reason 
why, when the nee iy arises, we shouid hesi- 
tate to arm and discipline the colored race for the 
defense of the country, the quelling of rebellion, 
and the crushing of treason? Ifthe object of war 
really be, as [have always supposed it to be, to 
kill and destroy, until the enemy is so weakened 


5 


a 


l the | 


| and children of the rebel States against the fright- 
| ful scenes of carnage and conflagration which may 


| will continue to be so, and to a far greater extent | 


| wild waste, red with blood and black with fire, of | 


| aging to any enterprise, they ar 


and subdued as to give security against further 
injury from. his hostility, and make the object of 
the war attainable, is it any worse to kill that 
enemy with a musket in the hands of a black than 
in the hands of a white man? Or isitany worse 
to expose the lives of the black men of the coun- 
try to the perils of battle than it is to expose the 
lives of our sons, brothers, and friends to the same 
peril? à 

I would do nothing, Mr. President, to incite to 
servile insurrection. On the contrary, I would 
exert all the power I possessed, which could be 
exerted with safety to our cause, to save even the 
traitors of the South from the horrors of a servile 
war; but when slaves and aboriginal savages of 
the country are both armed to aid inthe overthrow 
of the Government, [ can, if a strong necessity 
comes, have no pucrile and fantastic scruples 
against arming fugitives in defense of the Govern- 
ment, and subjecting them to the discipline and 
control of our officers, by whom their conduct can 
be regulated and their ferocity restrained. So far 
from having a tendency to stir up servile insurrec- 
tion, this will,.on the contrary, be the very best, | 
ifnottheonly protection we can give tothe women 


otherwise sweep them from the earth. 
Whenever our armies march, as they must 
march, apd, I trust, will soon march, into the in- 
surgent States, the slaves will flock to our stand- 
ard. This has been already demonstrated. It 


than has yetoccurred, Let them be repulsed, let | 
them be driven back at the point of the bayonet, | 
to a detested bondage to traitors, and one of two 
things will inevitably follow: they will either be 
armedand marched against us, or the pent-up hate | 
and revenge which have been engendered and in- | 
tensified by centuries of servitude, towards those | 
whom they regard, whetherjustly or not, as their 
oppressors, will burst like volcanic fire among de- 
fenseless women and children, and make one vast, | 


the land that has been their prison-house, that has 

resounded with their groans, been watered with | 
their tears, and heard their whispered prayers 

for deliverance. Let us not drive them back to | 
strengthen the army or to devastate the homes of 

the enemy, thus adding the horrors of servile to | 
the horrors of fraternal war, but avail ourselves 
of thestrength they bringus,and keep them where 
we can restrain their passions, control their ac- 
tions, and imbue them with something of the dig- 
nity of freedom and the charities of civilization, 
le will be mercy and humanity to both races to 
do so. 


I know, sir, there are those whose sensibilities 
are shocked at the idea of the Government accept- 
ing the armed assistance of the colored race, but 
who have never a word of reprobation for the 
rebel chivalry, whose boast itis to lead them to 
the battle-ficld against the freemen of the North. 
They are willing that traitors shall slay our sol- 
diers with every weaponand by every instrument- 
ality accessible to their use. That is all right; 


| but we must fight them in kid gloves, and if even | 


by accident we knock a traitor down, we must | 
wait till he gets up, and call to time before we | 
strike again. Iam tired, sir, of this war on one 
side. Lam tired of using our free, gallant-hearted | 
young men of the North for the base purpose of | 
holding negroes for rebels while rebels overthrow | 
the hopes of mankind. If itis war, let it be war 
inearnest. Let it be quick, fierce, and terrible. 
Itis both mercy and economy to make itso. I; 
cannot consent that any local domestic institution | 
shall be exalted above the Union and the Consti- | 
tution, or stand in the way of their full and com- | 
plete vindication, Ifsiavery can survive the con- | 
flict, be it so; but as slaveholders lit the torch of | 
civil war, if slavery suffers in the effort to extin- | 
guish the flame, why let it suffer, All other in- | 
terests of every section of the country and eve 
class of citizens suffer likewise. Why should s 
very alone claim and enjoy exem i 
sir, of half-way meastres. Injurious and dam- | 
fatal to war, and | 
never have failed, and never will fail, to bring 
disaster, defeat, and disgrace upon the men who } 
may be so imbecile as to attempt to apply them 
to war. 

One of the most acute and intelligent observers : 
and vigorous thinkers of the present century, B® a 
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ption? Lam tired, ij 


review of Hallam’s Constitutional History, takes 
occasion to comment upon a. revolution: which, 
more than.two centuries ago, brought to the ble 
a tyrant whose oppressions could not break phe 
spirit of the English people... In discussing the 
progress of the war between the king and Paslia- 
ment, he saysi; | : PRG 

“ The two Houses, it must be acknowledged, committed 
great errors in the conduct of the war, or rather one.great ` 
error which brought their affairs into a condition requlting 
the most perilous expedients: The parliamentary leaders, 
of what may be called the:first. generation, Essex, Man- 
chester, Northumberland, Hollis, even Pym—all the most 
eminent men, in short, Hampden excepted, were inelinéd 
to half measures. They dreaded a decisive victory almost 
as much as a decisive overthrow.” * s woe 
“The war was, therefore, conducted in a languid and in- 
efficient manner. A resolute leader might have brought It 
to a close in a month. At the d of three campaigns, how- 

ever, the event was still dubiod®; and that it had not. 
devidedly unfavorable to the cause of liberty, was princi- 
pally owing to the skill and energy which the more violent 
Roundheads had displayed in subordinate situations. ‘The 
| conduct of Fairfax and Cromwell at Marston had exhibited 

a remarkable contrast to that of Essex at Edgehill, and Wal- 
ler at Lansdown. 

“Ifthere be any truth established by the universal expe- 
rience of nations, it is this: that to carry the spirit of peace 
into war is a weak and cruel policy. The time of negotiz 
tion is the time for deliberation and delay. But when an 
extreme case culls for that remedy, whichis in its-own'na- 
ture most violent, and which, in such cases, isa remedy 
only because it is violent, itis idle to think of mitigating 
and diluting. Languid war can do nothing which negotia- 
tion or submission will nof do better; and to act on any 
otber principle is not to save blood and money, but to squan- 
der them. ‘his the parliamentary leaders found, ‘The third 
year of hostiiities was drawing toa close, and they had not 
conquered the king. They had not obtained even those 
| advantages which they had expected from a policy obvi- 

ously erroneous in, a military point of view. They had 
wished to husband their resources. They now: found that, 
in enterprises like theirs, parsimony is the worst profusion. 
They had hoped to effect areconciliation. The event taught 
thent that the best way to conciliate is to bring the work 
of destruction to a speedy-termination. By their modera- 
tion mkny lives and much property had been wasted.: : The 
angry passions which, # the contest had been short, would 
have died away almost as soon as they appeared, had fixed 
theinselves in the form of deep and lasting hatred. A mili- 
tary caste had grownup. Those who bad been induced to 
take up aris by the patriotic feelings of citizens, had begun 
to entertain the professional feelings of soldiers. Above all, 
the leaders of the party had forfeited its confidence. If they 
had, by their valor and abilities, gained a complete victory, 
their influence might have been sufficient to prevent their 
associates from abusing it. Itwas now necessary to choose 
more resolute and uncompromising commanders? j 


Let us be admonished by the teachings of his- 
tory, and learn wisdom from the lessons of past 
ages. Let us cease the folly of attempting to con- 
duct the war upon peace principles. Economy 
and humanity alike demand increased vigor and 
energy. Mercy, herself, pleads for more resolute 
and uncompromising measures.* Let our blows 
be quick and powerful. Let the contest be fierce 
and brief. 

If we are fighting for the Union and the Con- 
stitution—to uphold a once glorious and benefi- 
cent Government—to save from ruin this asylum 
for the oppressed of all earth’s groaning nations 
—to beat back approaching barbarism and des- 
potism, and advance the banner of liberty and 
learning and civilization and Christianity yet fur- 
ther and higher, and display its radiance before 
all the earth, let us fight like men in earnest, in 
so holy a cause. If, on the contrary, we are fight- 
ing only to protect the institution of human sla- 
very from sustaining damage by the conflagration 
which the most atrocious and stupendous treason 
the world ever saw has kindled—if we are fight- 
ing only to rivet more firmly the fetters. of to-day, 
and to forge new ones for to-morrow—if the pres- 
ervation of slavery, and not the preservation of 
the Government, is the great end and object of 
the war, then. let us disband our armies, break 


| ourswords, abase our souls, and cease the wicked 


and unholy strife. ae 

Mr. CARLILE. Mr. President, if it is the 
pleasure of the Senate to go on now 

Mr. WILSON, of Massachusetts. Let us post- 
pone the bill until to-morrow. ; 

Mr. CARLILE. Ihave no objection, provided 
I shall be entitled to the floor at one o’clock to- 
morrow. 

Mr. WILSON, of Massachusetts. This ques- 
tion will go over to one o’clock to-morrow, - 

Mr. CARLILE. Does the Senator desire to 
have this subject pass by for the evening? | 

Mr. WILSON, of Massachusetts. Yes, sir; 
I should like to have it go over until to-morrow 
at one or two o’clock. get 

Mr. CARLILE. If itis desirable I will. go.on 
this evening. [do not wish to interfere withany 


` 
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‘business the Senate may have to-morrow, and I 
“am ‘prepared to go on now. ` 
Mr: WILSON, of Massachusetts. I move that 
æ further consideration of this bill be postponed 
Antil to-morrow at one o’clock. : 
“Mr. CARLILE. ‘With the understanding that 
I shall be entitled to the floor then. z 
“Mr, WILSON, of Massachusetts. Yes, sir. 
“Mr. ANTHONY and others. It would be bet- 
‘terto say two o’clock to-morrow. 
2° Mr; WILSON, of Massachusetts. 
is suggested. ` ; 
` The motion to postpone was agreed to. - 
oa SUCCESSES OF OUR ARMS. 
-Mr. GRIMES, during the delivery of Mr. 
Brownine’s speech, obtained permission to read 
‘the following: 


Twoo’clock 


os ‘ Navy Department, March 10. 
Hon. Mr. Grimes: 
-Nothing further from Hampton Roads. 
“following from Dupont’s last expedition : : 
a BatTimore, March 10. 

To Hon. Gincon WELLES, Secretary of the Navy: 

< Lartived this morning, and will come on in the next (four 
o?clock) train. ‘The enemy has abandoned his heavy forti- 
fications at St. Simon’s and Brunswick, Georgia. Fort 
Clinch and Fernandina and St. Mary’s, Florida, are ours. 
-$ €. H. DAVIS, 
Captain United States Navy. 


Z. B. CAVERLY. 


-= Mr. SUMNER. I ask a favor of the Senate to 
“take'up a little bill which will take only five min- 
‘utes, in which I know the Senator from Vermont 
[Mr. CoLLameRr] feels an interest; the bill for the 
relief of Caverly. F want to have the Senate do 
an act of charity and of justice at the same time. 

The PRESIDING OFFICER. Will the Sen- 
ator indicate the bill? 

Mr. SUMNER. It is the bill from the House 
of Representatives, No. 284, k 

Mr. MeDOUGALL. What is the bill? 

Mr. SUMNER. A bill for the relief of Mr. 
Caverly, late secretary of legation in Peru. 
© Mr. COLLAMER. He is a poor and sick 
man. 

Mr. SUMNER. I havealetter from his phy- 
sician, which makes an appeal to me for action 
upon it. 

The motion was agreed to; and the bill (H. R. 
No. 284) for the relief of Z. B. Caverly, late sec- 
retary of legation at Lima, Peru, was considered 
as in Committee of the Whole. It provides for 
the payment to Z. B. Caverly, for his services and 
expenses as special messenger from Lima to 
Washington in 1859, 1860, and 1861, of $1,988, 
that being the amount of his per diem and ex- 
penses, after deducting therefrom his salary for 
the time of such service as secretary of legation. 

Mr. SHERMAN. I ask for the reading of the 
report. . : ` 

The Secretary read the report of the Committee 
on Foreign Affairs of the House of Represent- 
atives. 1t appears that Mr. Caverly, while acting 
as secretary of legation at Lima, was required by 
the minister, Mr. Clay, his superior, to proceed 
to Washington, and lay before the Department 
of State the pending difficulties then (July, 1859) 
threatening to disturb the amicable relations of the 
two Governments. He went to Washington, at- 
tended to the business as bearer of dispatches, 
and gave the condition of affairs to the Department 
in such a way and with such authenticity and cor- 
rectness as no one but himself or the minister 
could do, and returned to Lima October 26, 1859, 
being gone three months. The difficulties still re- 
maining unsettled, he was again required, on ac- 
count of his peculiar fitness, not only as a bearer 
of dispatches, but because he was most cognizant 
of the affairs pending, to return to Washington in 
thesamecapacity. He left Lima again December 
27, 1859, and remained at the instance of the De- 
partment, and for their service and information, 
until April 1, 1861—four hundred and fifty-nine 
days; and during this time, although temporarily 
absent at intervals by their permission, yet sub- 
ject to and answering the cull of the Department 
antil he was dismissed by the appointment of a 


Just received the 


new secretary of legation. If he had not been sec- | 


retary of legation, he would be legally entitled, 
without furtheraction of Congress, to pay as bearer 


of dispatches at the rate of six dollars per day | 


‘and expenses. 


It was not in his power, although secretary, to į 


refuse to obey the request of the minister, who, 
for the best reasons, dispatched him to Washing- 
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ton. He was of the more service as bearer of 
dispatches, because he was thoroughly informed 
of the affairs out of which the difficulties grew; and 
in equity, he would be entitled as well to his salary 
as secretary as to his per diem and expenses as 
bearer of dispatches. He received his salary as 


secretary, because he needed the “ ready money’? 


to live upon during his stay at Washington and in 
the Uniied States; but it also appears that he paid 
over all his salary to a substitute to Lima subse- 
quently, relying upon the Government to pay him 
as bearer of dispatches only. The Government 
would have paid him in the latter capacity but for 
the technical rules of settlement, as the Secretary 
of State says in his letter of the 31st July, 1860, 
in consequence of his drawing his salary as sec- 
retary of legation, which connection he had no 
power to dissolve except by resignation. ‘The 
Secretary of State regrets this decision, inasmuch 
as Mr. Caverly was bound to obey the instruc- 
tions of the minister, and because he is satisfied 
that the decision of Mr. Caverly, in obeying his 
superior, ‘* was the result of very proper and hon- 
orable motives.” Mr. Clay (as appears by his 
dispatch of November 10, 1859,) regarded Mr. 
Caverly’s presence in Washington as indispens- 
able. ,Caverly provided a substitute, to whom he 
paid an amount equal to the whole of his salary. 
He was serving the country in two capacities in 
effect, and should be paid at least for one; and that 
the one heasks pay for is the one in which he per- 


formed the actual service, at the same time using || 


his information, ability, and experience as secre- 
tary, for the benefit of the country here, where it 
was, in the opinion of the Secretary of State and 
Mr. Clay, indispensable. The committee, on these 
facts, report a bill to pay Mr. Caverly his per diem 
and expenses as special messenger, after deduct- 
ing his salary as secretary of legation, being the 
sum of $1,988. 

The bill was reported to the Senate without 
amendment, and ordered to athirdreading, It was 
read the third time and passed. 


SURRENDER OF FUGITIVE SLAVES. 


Mr. WILSON, of Massachusetts. [move now 
to take up the bill from the House of Represent- 
atives to make an additional article of war. 

The motion was agreed to; and the consider- 
ation of the bill(H. R. No. 299) to make an addi- 
tional articleof war was resumed as in Committee 
of the Whole. 

Mr. DAVIS. I move to amend the bill by in- 
serting after the word “ due,” in the eleventh line 
of the first section, the words ‘‘ and also from de- 
taining, harboring, or concealing any such fugi- 
tives;” so that the proposed article will read: 


All officers or persons in the military or naval service of 
the United States dre prohibited from employing any of 
the forces under their respective commands, for the pur- 
pose of returning fugitives from service or labor who may 
have escaped fromany persons whom such service or labor 
is claimed to be due, and also from detaining, harboring, or 
concealing any such fugitive. 


I ask for the yeas and nays on the amendment. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 10, nays 29; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Henderson, La- 
tham, McDougall, Powell, Rice, Saulsbury, and Wilson of 
Missouri—10, 

NAYS—Mesers. Anthony, Browning, Chandler, Clark, 
Colamer, Cowan, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Howard, Howe, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Wilson 
of Massachusetts, and Wright—29. 

So the amendment was rejected. 


Mr. SAULSBURY. I offer the following 
amendment, to come in as a proviso at the end of 
the first section: 

Provided, That this article shall not apply in the States 
of Delaware, Maryland, Missouri, and Kentucky, nor else- 
where where the Federal anthority is recognized or can be 
enforced. 

I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 30; as follows: 

YEAS—Messrs. Bayard, Carlile, Latham, McDougall, 
Powell, Saulsbury, and Wilson of Missouri —7. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Pomeroy, Sherman, Sumner, Ten Eyck, ‘Trumbull, Wade, 
Wilson of Massachusetts, and Wright—30. 


So the amendment was rejected. 


The bill was reported to the Senate without 
amendment. 
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Mr. CARLILE. I wish to make an inquiry 
of the patron of this bill. The President under 
his proclamation in April, among other things, 
called for the services of the militia to aid him in 
the execution of the laws. One of the laws upon 
our statute-book is for the return of fugitive slaves. 
If the President shall find it necessary to call upon 
the miliiary power of the country to enable him to 
discharge his sworn duty in this respect—for he 
swears, as I understand, when he enters upon the 
duties of his office, to see that the laws are faith- 
fully executed—I desire to know if this bill will 
not interfere with that in this particular, and what 
effect this bill would have upon any military au- 
thorities of the country who should obey the call? 

Mr. WILSON, of Massachusetts. T suppose 
the Senator from Virginia clearly understands this 
matter. The case he supposes, if I understand it, 
would be a case where the authorities would call 
out the military for the purpose of enforcing the 
decision of the judicial tribunals—mere civil pro- 
cess. The return of fugitive slaves isa civil ques- 
tion, a judicial one, not a military one. 

Mr. CARLILE. ThenIam to understand that 
this will not interfere with that? 

Mr. McDOUGALL. I should like to have the 
bill read for the information of the Senate. [have 
not heard it read. 

The Secretary read the bill, 

Mr. COLLAMER. I think the last section of 
the bill ought to be stricken out. It does not mean 
anything. Of course the act will take effect from 
jts passage. 

Mr. WILSON, of Massachusetts. But if we 
amend it, it will have to go back to the House of 


Representatives. It isa House bill, 
Mr. McDOUGALL. I move to strike out that 
section. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The words proposed to be stricken 
out will be read. 

The Secretary read, as follows: 


Sec. 2. And be it further enacted, That this act shall 
take effect from and after its passage. 


Mr. McDOUGALL. If I understand the pro- 
posed legislation correctly, it is simply to inhibit 
the officers in the field from being agents in and 
about this business of returning fugitives—pro- 
hibits them from engaging in it.” I do not under- 
stand it to impair or affect that provision of the 
Constitution, and the laws under the Constitu- 
tion, which make it the duty of any person having 
custody or possession of a fugitive from service 
or labor, to surrender him up on the claim of the 
loyalowner. Itis, l understand, a mere measure 
to prevent the interference of the Army in these 
matters. As such, ] am prepared to vote. for it; 


| but in voting for it, I wish to say here that I un- 


derstand it to be simply a provision to prevent the 
interference of Army officers in this matter, not 
impairing the obligation on the part of an Army 
officer as well as a private citizen to surrender a 
fugitive from service or labor under the Constitu- 
tion and laws of the United States. 

Mr. CARLILE. Mr. President, I have no feel- 
ing other than a proper one in regard to this prop- 
osition; and I do not intend to. detain the Senate 
longer than a moment. They will see that I have 
no disposition to make any factious opposition to 
the passage of the bill. I know Senators desire 
that nothing shall be done that will throw the 
slightest obstacle in the way of the aecomplish- 
ment of the great purpose we all have of restoring 
the Union. Now, I put this question to the Sen- 
ator from Massachusetts: the Senator from Ten- 
nessee, Our associate upon this floor, has been 


i recently appointed a brigadier general, and has 


gone to his own State to discharge his new duties 
in his military capacity, and is expected, I pre- 
sume, also to do all that he can to effect the great 
purpose had in view as a civilian. Now, suppose 
General Johnson shall be called upon to return to 
a loyal citizen of his State a fugitive slave, would 
you not by this bill, however much he might 
esteem the act as one going to aid in the accom- 
plishment of the purpose had in view by his ap- 
pointment, put it out of his power to do it; and 
would he not be subject to the penalty provided 
in this act if he did it? 

The amendment was rejected, 

Mr. SAULSBURY. I move to amend the bill 
by inserting after the word ‘due,’ in the eleventh 
line of the first section, the words, ‘or for the 
purpose of enticing or decoying such persons held 
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to service or labor from the service of their loyal | 
masters.” Iask forthe yeas and nays on the 
amendment, 

The yeas and nays were ordered, 

Mr. ANTHONY. I would inquire if officers 
of the Army and all other persons are not already 
prohibited from enticing or decoying slaves? 

i Mr. HOWARD. They are by heavy penal- 
jes, 

Mr. SAULSBURY. If a person exercising 
military authority comes to my State, where there 
is no opposition to Federal authority and nio dis- 
position to manifest opposition to Federal au- 
thority, where the Federal laws are in full exer- 
cise, where nobody is offering them resistance, 
and my slave escapes, you prohibit the Federal 
officer from returning him to me. I want under 
such circumstances thesameactto say that neither 
your Federal officer, nor any person exercising 
power or authority under you, shall entice or de- 
coy my slave away from me, or shall entice or 
decoy the slave of any loyal citizen of my State, 
or any other State, from the service of his master. 
If you say you intend to keep your Army aloof 
from this question, but you do notintend that they 
shall return, fugitive slaves, then all Lask of you | 
is, that when they come into a loyal community 
it shall not be lawful for them, nor for any per- | 
son acting under Federal authority, to entice or 
decoy my slave or the slave of my constituents 
away. That is the object of the amendment— 
nothing more, nothing Jess. 

Mr. HOWARD. If hedid I suppose he would 
simply make himself liable to the severe and al- 
most inhuman penalties of the fugitive slave law 
of 1850. í 

Mr. SHERMAN. The laws ofthe State would 
operate also. 

Mr. HOWARD. And he would be subject also 
to the penalty prescribed by the law of the State 
where he is. I understand this bill as simply pro- 
hibiting military men from disgracing the uniform 
they wear, by engagiug in the business of slave- 
catching and delivering slaves to their owners—a | 
disreputable business—in which no gentleman, 
North or South, military or civil, I undertake to 
say, will willingly engage. 

Mr. SAULSBURY. Upon that question, there 
certainly as we ali know is great diffexence of 
opinion in the country. This amendment of mine 
does give some protection to the citizens of Mary- 
jand and the citizens of Delaware and elsewhere. 
Suppose your Army goes into my State, suppose 
it goes into the State of Maryland, into the lower 
counties of the State of Maryland where it has re- 
cently been, and suppose slaves are enticed away, 
as I'am informed they have been, by persons 
pretending to be soldiers of the United States, I 
want your law to say that the person who engages 
in such a disreputable work as that, who will en- 
tice my slave or the slave of one of my constitu- 
ents away, shall be dismissed from your service. 
When you say thatif my slave goes where he is, 
he shall not return him, I want you to say also 
that he shall not be the means of depriving me of 
my slave. . : 

Mr. ANTHONY. Invotingagainstthisamend- | 
ment, which I shall do, I certainly do not wish it | 
to be-understood that I would vote to give any 
officer the right to entice a slave froma loyal mas- | 
ter; but I understand that the law already pro- 
hibits it; it is already an offense, and we are only 
reénacting another law. | 

Mr. McDOUGALL. What the Senator from jj 
Rhode Island says is true; but the law passed by 
Congress, making it penal to entice away a per- | 
son held to service or labor, is not an article of || 
war, and there is a vast difference between the 
laws on our stalute-books which have to be en- | 
forced through the courts of justice and the min- 
isters of the established law, and that martial | 
authority which controls armed men iu the field. 
Tere itis proposed by military law—the canons 
of military authority—to say that officers of the 
Army shall not interfere in the matter of the re- 
turn of fugitives by employing or directing their 
subordinates, officers or men, to engage 1n that | 


| 
| 
l 
q 
j 
i 
I 
j 


| of business to be the consider: 


business, which is no office of theirs by law, im- | 
posed upon them by no law, would be a mere vol- |; 
untver act on their part under any cireumstances, | 
except where they had the particular personal T 
custody of the person held to service, and hence |) 
would be bound, under the Constitution, to render | 
him up on demand. When we legislate against i 


the bill, which would be first considered. 


interference for the return, wouldit not be well to 
say that as you shall not employ your forces for 
the return of fugitives, they shall not be employed 
in intermeddling with the rights of those who hold 
these persons to service or labor? It looks to me 
like justice and measuring out equity and consti- 
tutional provisions with even hand. [have heard, 
as the Senator from Delaware has said, that per- 
sons connected with the Army in Maryland and 
Delaware and in this District have been busy going 
about and saying to servants held to service or 
labor by law, that they were no longer bound to 
render service, and have been disturbing the in- 
terests and rights of those States. Icah see some 
justice and reason in.this request, and as we say 


-they shall not meddle in favor of the master, so I 


think it but justice to say that they shall not in- 
termeddle with the relations between the master 
and his servants, particularly in those States where 
mischief may result, as I have been informed itis 
resulting here in these.two States and in the Dis- 
trict. If we mean to live up to our constitutional 
obligations, let us live fully up to them. T can 
see no mischief in the amendment suggested by. 
the Senator from Delaware, and I think it is plac- 
ing the whole question upon its fair ground. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 29; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Henderson, La- 
tham, MeDougail, Powell, Rice, Saulsbury, and Wilson of 
Missouri—10. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, essenden, Foot, Fos- 
ter, Grimes, Hale, Harlan, Harris, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Sumner, Ten Eyck, Trumbull, Wade, Wilson of 
Massachusetts, and Wright—29, 

So the amendment was rejected. 


The bill was ordered to a third reading, and 
was read the third time. 

Mr. CARLILE. Lask for the yeas and nays 
on the passage of the bill. | 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 9; as follows: 

YEAS—Me: Anthony, Browning, Chandler, Clark, 
Coliamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Howe, King, Lanc 
of Indiana, Lane of Kansas, McDougall, Morrill, Pomeroy, 
Sherman, Sumner, Ten Lyck, ‘Trumbull, Wade, Wilson 
of Massachusetts, and Wright—29. 

NAYS-—Me. Bayard, Carlile, Davis, Henderson, La- 
tham, Powell, Rice, Saulsbury, and Wilson of M issouri—9. 

So the bill was passed. 

Mr. FESSENDEN. 
do now adjourn. : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
` Monpay, March 10, 1862. 

The House met at twelve o’clock, m. 
by Rev. Dr. WAKELEY. 

The Journal of Friday last was read and ap- 
proved. 

CUSLOM-HOUSE IN WASHINGTON. 

Mr. WALLACE, of Washington, by unani- 
mous consent, presented the memorial of the Legis- 
lative Assembly of Washington Territory, pray- 
ing for the erection of a custom-house on Puget 
sound; which was referred to the Committee on 
Commerce, and ordered to be printed. 


NEW MEMBER SWORN. | 


Mr.GRIDER presented the credentials of Hon. 
Samuen Casey, member elect from the first con- | 
gressional district of Kentucky. i | 

Mr. Casey thereupon presenied himself at the 
Speaker’s desk, and took the usual oath to sup- i 
port the Constitution of the United States. 

SUTLERS IN THE VOLUNTEER SERVICE. 

The SPEAKER announced the regular order 
on of the bil (5. 
No. 136) to provide for the appointment of sutlers | 
in the volunteer service and to define their duties, | 
postponed on the Sth instaut until to-day, and | 
made a special order. | 

The bill was reported at length. i 

The SPEAKER stated that the Committee on | 
Military Affairs reported sundry amendments to | 
| 
| 
| 
} 
1 


I move that the Senate 


Prayer | 


i 
| 
The first and second amendments of the com- 

mittee were reported, as follows: 
i 


Page 1, section one, line six, strike out the word  follow- n 
ing ang in Hne seven strike out after the word “ service, € 


as follows: “to wit: apples, dried apples, orunges, figs, teme 
ons, butter, cheese, milk, sirup, molasses, raisins, candles, 
crackers, wallets, brooms, comforters, boots, pocket look- 
ing-giasses, pins, gloves, leather, tin washbasins, shirt but 
tons, horn and brass buttons, newspapers, books, tobacco, : 
cigars, pipes, matches, blacking, blacking brushes, clothes” 
brushes, tooth brushes, hair brushes, coarse and finecombs, | 
emery, crocus, pocket handkerchiefs, stationery, armor.oil, 
sweetoil, rotten stone, razor strops, tazors, shaving soap, : 
soap, suspentiers, scissors, shoestriugs, needles, thread, 
knives, pencils, and: Bristol ‘brick z% so that the séction as 
amended would read : = i ib 
‘That the inspectors.general of the Army. shall constitute, 
a board of officers, whose duty it shall be ‘to prepare, im- 
mediately after the passage of this act, a distor sehedule of. 
the articles which may be sold by sutiers to the officers and’ 
soldiers of the volunteer service. Said listor schedule shall: 
be subject, from time to time, to such revision and change ` 
as, in the judgment of the said board, the good of the service 
may require: Provided always, That no intoxicating liquors 
‘shall at any time be contained therein, or the sale of sich: 
‘Jiquors be in anyway authorized. by said board.’ A copy 
of said list or schedule, and of any subsequent change there- 
in, together with a copy of this act, shall be, without de- 
lay, furnished by said board to the commanding officer of 


| each brigade and of each regiment not attached to. any 


brigade in the volunteer service, and also to the Adjutant 
General of the Army. N 

Mr. BLAIR, of Missouri. The firstand second 
amendments are submitted to the first sectioh of 
the bill, and provide simply for striking. out the 
schedule of articles named which the sutlers shall 
be allowed to sell. ‘That is the effect of the two 
amendments. The Committee on Military Af- 
fairs thought it unnecessary to put a schedule of 
articles in the bill, when a board of officers is ap- 
pointed in thesame section of the bill to make such 
a schedule. We have, however, retained in the 
section the prohibition against the sale of intoxi- 
cating liquors, leaving it to a commission ap- 
pointed by the first section to make a schedule of 
articles. I presume there will be no objection to 
these two amendments. 

The first and second amendments were agreed ` 
to. ý 


Third amendment: 


Section three, strike out all after the enacting clause, as 
follows: “'Phat it shall be the duty ofthe commanding 
officer of each brigade, immediately upon the receipt of a 


| copy of said list or schedule and copy of this act, as herein 


provided, to cause one sutler foreach regiment in his brig- 
ade to be selected by the commissioned officers of such 
regiment, which selection shall be by him reported to the 
Adjutant General of the Army ; the person go selected shall 
be sole sutler of said regiment. And the commanding ofi- 
cer ofeach unattached regiment shall, in like manner, cause 
a selection of a sutter to be made for said regiment, who 
shall be sole sutler of said.regiment. Any vacancy in the 
office of sutler, from any cause, shall be filled in thé same 
way as an original appointment,” and insertin lieu thereof 
as follows : 

That all sutlers for volunteer regiments in the service of 
the United States shall be appointed as now provided for 
by law. 


Mr. McKNIGHT. I desire to ask the gentle- 
man from Missouri what the provision is for the 
appointment of sutlers in the volunteer service 
under the law as it now exists. 

Mr. BLAIR, of Missouri. The provision for 
the appointment of sutlers, under the law as itnow 
exists, is that they shall be appointed by the coun- 
cil of administration of the regiment, which con- 
gists of the lieutenant colonel, the major, andthe 
first captain. 

Mr. McKNIGHT. I desire to call the atten- 
tion of the gentleman from Missouri to this point: 
1 do not know where it comes in, in the bill, but 
I wantto know whether there is a provision in the 
bill requiring that no sutler shall be appointed for 
more than one regiment? I recollect that when 
the expedition was about starting for Port Royal 
there were great complaints made that about SIX- 
teen regimental sutlers were turned out, and a sin- 
gle sutler appointed for the whole expedition. I 
have heard itstated that this act was without color 
of law; and what I wish to ascertain of the gen- 
tleman from Missouri is whether there be any law 


i which would authorize such an appointment, and 


if there is, whether there is any provision in this 
bill to prevent such appointments in future? 

Mr. BLAIR, of Missouri. ‘There is no provis- 
jon of law authorizing the act the gentleman men- 
tions. On the contrary, it was in violation oflaw. 
The law as it now exists authorizes the colonel 
of each regiment upon the recommendation of the 
council of administration, to appoint his own sut- 
ler. The amendment we have proposed leaves 
the appointmentprecisely where itnow rests. The 
third section, as it passed the Senate, gives to the 
commission provided in the bill for fixing the 
schedule of articles and the price of the various ar- 
ticles also the power of appointing the sutler. The 


i ‘Ubought it better to vest the appointing 
“in another board than that whtch regulated 
s powers and duties: It is to be supposed that 
he board ‘which appoint the sutler will appoint 
persons friendly: to. themselves, and that a better 
uard against extortion will be provided by fixing 
fferent.board to‘ regulate the prices, which the 
sutler shall bé allowed to charge. We have, there- 
‘fore, remodeled the section as it passed . the Sen- 
ate; by retaining the appointing power in the coun- 
“a: of administration, where it: now ‘exists, and 
“providing that.a board, consisting of all the com- 
missioned: officers of. the-regiment, shall fix thej 
sched ulwofarticles the sutler is allowed to sell, and 
the prices he may charge. 


Mr McKNIGHT.: Then, if I understand the 
honorable gentleman from Missouri, this bill does 
not permit a sütler to be appointed for more than 
oüe regiment? i 

My. BLALR, of Missouri. Certainly not. And 

‘that is:the law as it now exists. Every regiment 
is entitled tò a sutler, and the only change we 
make.in the presént law. in this respect is to pro- 
vide that another. commission shall fix the prices 
the sutler.is allowed to charge, allowing the power 
-of appointment'to remain where it now exists, in 

“the council of administration. We think that will 
remedy some of the objections which are made to 
the system as. it now exists. 

‘Mr. WATTS. There are some appointments 
now existing of sutlers for two or four regiments. 
‘Whatelfect will this bill have upon those appoint- 
ments? : 

Mr. BLAIR, of Missouri. That applies to regi- 
ments in the regular Army and at military posts. 
This bill does not affect them at all. It applies 
to the volunteer service onl 

Mr. WATTS. I alluded to sutlers in the vol- 
unteer service. There have been appointments 
made by the Secretary of War of a single sutler 
for several regiments. How will this bill affect 
‘such appointments? 

-< Mr, BLAIR, of Missouri. That is in violation 
of law. here is no law authorizing the appoint- 
mént of sutlers except for single regiments, The 
Jawisexplicit, and cannot be misunderstood. The 
colonel of every volunteer regiment is authorized 
to: appoint a sutler upon the recommendation of 

-thè council of administration of the regiment, and 

>that council of administration consists, under the 
Army regulations, of the lieutenant colonel, the 
major, and the first captain of the regiment. That 
is the law under which sutlers are appointed. | 
‘know nothing of such appointments as the gen- 
tleman mentions having been made. I know, how- 
ever, that the law is as I have stated. 

Mr.McPHERSON. I understand the effect of 
the amendment: proposed by the Committee on 
Military Affairs to be to give the appointment of 
sutlers to the council of administration, consisting 
of the lieutenant colonel, major, and first captain 
of the regiment; and that the question before the’ 

“House is between vesting the power of appoint- 

mentin this council of administration and ina 
board consisting of all the commissioned officers 
oftheyegiment. It appears to me that there is one 
consideration which ought to weigh, with this 
House. The commissioned officers of a regiment 
are the persons who are presumed to know and 
fee] mostacutely the abuses which exist under the 
present sutler system. It is undoubted that they 
can be trusted more safely than any particular 
portion of them. I suppose it was this consider- 
ation which induced the Senate to depart from the 
usual mode of a council of administration for con- 
trol of these matters; bat I suggest whether it is 
not safer and better to trust the selection ofa suller 
to the commissioned officers of a regiment. 

„Mr. BLAIR, of Missouri. I see no propriety 
in the change proposed by the Senate; and if that 
change-be agreed to by us, and is passed into 
law, then all the sutlers who have been already 
appointed, all the sutlers in the Army at present, 
would be dismissed. I cannot conceive how there 
can be any necessity for any such act. I believe 
„that it is proper to make a change as proposed by 
the Committee on Military Affairs, that is to say, 
to give to a board different from: that which ap- 
points the sutler the power of fixing the price of 
the goods sold. ‘1 do not think it is necessary to 
make any niore radical change. T. hope, then, 
unless some other gentleman desires. to speak on 
the amendment, that the question will be Tecdided. 


Mr. RICHARDSON. Ifthe House- confine 
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the appointnient of a sutler to the whole list of 
officers, then the same men will fix the prices of 
the articles sold, That the Committee on Mili- 
tary ‘Affairs desire to avoid. And, sir, there is a 
good reason why the same persons should not fix 
the prices who have the power of appointing the 
sutler.. I think that there is a great necessity for 
ihe change proposed by the Committee on Mili- 
tary Affairs. It is supported by the experience 
of oor Army in the field, and I hope that the 
amendment recofamended by the Committee on 
Military Affairs will be adopted. _ 

Mr. BLAKE. Ihave an amendment which I 
desire to offer. I do not know that it is now in 
order. 

Mr. BLAIR, of Missouri. Is itan amendment 
to the pending amendment? 

Mr. BLAKE. Itis not. It is rather in the na- 
ture of a substitute for the bill. 

Mr. BLAIR, of Missouri. I have no objection 
to the amendment being offered whenever it is in 
order. 

Mr. BLAKE. I ask the Clerk to read my 


amendment. 


The Clerk read, as follows: 

i Strike out all after the enacting clause, and insert as fol- 
ows: : 

That the office of sutler in the volunteer service of the 
Army of the United States shall be, and the same is hereby, 
abolished: Provided, hat this act shall take effect and be 
in force from and after the Ist day of May next. 

Mr. BLAIR, of Missouri. I presume we will 
have to meet that question sooner or later, and I 
therefore um ready, for one, to meet it now, 

The SPEAKER, The substitute will be re- 
ceived; but it will not be voted on until the amend- 
ments to the pending bill are disposed of. 

Mr. ALDRICH. It strikes me the argument 
of the chairman of the Committee on Military 
Affairs, that if this amendment be adopted then 
new sutlers will have to be appointed, does not 
amount to much. If the sutler is satisfactory to 
the officers and men of a regiment, there is no 
doubt that he will be reappointed; and if the sut- 
ler is not satisfactory. to them, then he ought to 
be removed, and.a better man put in his place. 

I am aware, sir, that in some of the regiments 
about here, the sutlers are obnoxious to the com- 
pany officers and men—obnoxious to almost the 
entire commands, and yet they are kept in so 
long as the boards of administration deem fit to 
retain them. I know of one sutler of eight months’ 
standing who has gone home during the last four 
weeks and taken with him $10,000, which he had 
made out of profits from the officers and men of 
the regiment to which he is attached. Iam op- 
posed to such enormous profits. Iam decidedly 
in favor of the amendment of the gentleman from 
Ohio, (Mr. Buaxe.] [think that the whole thing 
of sutlers ought to be abolished. It seems to me 
that there are no officers under this Government 
any where, saving and excepting Indian traders in 
some portions of the country, who are guilty of 
so much swindling as these sutlers of the different 
regiments of the United States Army. 7 am in 
favor, I repeat, of abolishing the whole thing, and 
I hope that the House will do it. 

The question was taken on the third amend- 
ment, and it was disagreed to. 


Fourth amendment: 


In the following strike out the words in brackets, and in 
lieu thereof insert the words in italics: 

Sec. 4. And be it further enacted, That the sutlers chosen 
in the manner provided in the preceding section shall [each 
be authorized to sell to the officers and soldiers of the regi- 
ment only for which he has been chosen] be allowed alien 
only upon the pay of the officers, non-commissioned officers, 


and privates of the regiment for which he has been chosen, or | 


those stationed at the post to which he hasbeen appointed, and 
for no greater sumthan one sizth of the monthly pay of each 
officer, non-commissioned officer or private for articles sold 
during each month; and the amount of one sixth or less than 
one sixth of the pay of such officer, non-commissioned officer 
or private, so sold to him by the sutler, shall be charged on the 
pay-roils of such officer, non-commissioned officer or private, 
and deducted from his pay, and paid over bythe paymaster to 
the sutler of the regiment or military post, as the case may 
be: Provided, however, That sutlers shall be allowed to seil 
only the articles designated in the list or schedule provided 


in this act, and none others, and at prices not exceeding | 


those aflixed to said articles, as herein provided. Heshall 
keep said list or schedule, together with a copy of this act, 
fairly written or printed, posted up in some couspicuous 
part of the place where he makes said sales, and where the 
same can be easily read by any person to whom he makes 
said sales. 


Mr. BLAIR, of Missouri Mr. Speaker, this 
amendment of the Committee on Military Affairs 
is a radical change of the bill as it came from the 


ae 


Senate. It provides that the sutler shall have a 
lien -upon-one sixth of the pay of the officers and 
soldiers for goods sold by him. T know that a 
good deal has been said about these sutlers in the 
newspapers and elsewhere.’ I know that a loud 
clamor has been raised against them. I desire, 
therefore, to give the reasons which have operated 
upon the committee toindice ther to submit this 
radical change of the section of the bill as it came 
from the Senate. I do not believe in’ the denun- 
ciation of a whole class of men. J am not afraid 
to say that if improper persons have been’ ap- 
pointed sutlers, and they have charged improper 
prices, then the fault is on the persons who ap- 

ointed them and fixed their prices. If there has 

een all the swindling carried on by the sutlers 
that we have heard of, then the fault is with the 
colonels of regiments who have the power to dis- 
charge them. A* council of administration has 
had the right to appoint the sutler, and to fix the 
price of his goods; and if a sutler has made an 
enormous profit and there has been the swindling 
complained of, then the fault is equally that of the 
volunteer officers and the sutlers. J am incline 
to think thata few cases of that description which 
have comie to the notice of the public, added to 
the sympathy which we all feel for the volunteer 
soldiers in the field, have given an undue prom- 
inence to this matter, and caused the clamor on the 
part ofthe public. Ido not believe that any large 
body of our citizens, or any class of men in this 
country, have set themselves sedulously to swin- 
dle our soldiers. I do not believe it, and I think 
that it is beneath the dignity of Congress to legis- 
late against any class of our citizens. 

I desire to say furthermore, that so far from 
protecting the soldier, this provision striking out 
the lien allowed to the sutler, is prejudicial to his 
interest. You cannot find anywhere in the world, 
where men are called upon to fix the price of goods, 
that'they will not fix them higher from considera- 
tions of justice and equity where there is a doubt 
about the pay than they would if there were cer- 
tainty of pay. If you take away the lien the effect . 
will be to give a bonus to those soldiers‘who will 
not pay their debts. It will give the dishonest 
officers and soldiers a chance to escape the pay- 
ment of their debts, and make the honest officers 
and soldiers pay higher for what they may obtain 
from the sutler than they otherwise would have 
todo. A sutler is necessary upon the march and 
in the camp, and if you take this lien away from 
him you of course increase the hazard of his busi- 
ness, and when the risk of his business is in- 
ercased no board of officers will refuse to allow an 
inerease of price. We know that merchants in- 
crease the price of their goods according to the 
risks they run. Ifthere be no risk, then, of course, 
the decrease of price will result to the advantage 
of the soldiers. It is ayrule which I believe will 
operate invariably to enhance the price of these 


‘articles to the soldier who has to buy them, and 


the only benefit that can be produced to the sol- 
dier is that the dishonest. soldier who does not 
want to pay will escape, and the honest soldier 
will have to pay his own debt and the debt of the 
dishonest one also, That is the amount of it. 

Mr. LOVEJOY. I wish to ask the gentleman 
why it is that we need sutlers at all? Cannot the 
ye i ate furnish everything which the sol- 

lers really want? 

Mr. BLAIR, of Missouri. I would say in reply 
to the gentleman from Illinois, although it is not 
the question now before the House, that the quar- 
termaster, if he provides for the soldier, is just as 
likely to cheat him as the sutlers. 

Mr. LOVEJOY. But the quartermaster pro- 
vides at the Government prices, and he can provide 
everything that the soldier needs.” 

Mr. BLAIR, of Missouri. You would not re- 
move the evil by that plan, because we have heard 
just as much clamor in this House about the sol- 
dier being cheated by quartermasters as by sutlers. 
He hag had rotten cloth and shoddy and wooden 
soles to his shoes, and the cheating has been as 
great in the quartermaster’s departmentas in any 
other department of the Government, While I 
say this, I say it with a perfect knowledge that 
we have at the head of that department one of the 
best and most honest men in the service of the 
United States, but it is impossible to make a law 
which cannot-in some way be evaded. 

Mr. RICHARDSON. The gentleman will al- 
low me to make a suggestion in reply to my col- 
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league. Thé quartermaster now furnishes to the 
soldier what he is entitled to under the law. He 
does not keep and is not authorized to keep any- 
thing but what the law authorizes to be given to 
the soldier by the Government. The sutler comes 
in at that point and keeps articles which the Gov- 
ernment does not supply. All our experience has 
shown that it is necessary we'should have sutlers 
to supply those very articles. A quartermaster 
would Jook very well dishing outand charging five 
cents’ worth of tobacco, or five cents’ worth of but- 
tons, or five cents’ worth of thread, and settling 
his account with the soldier whenever he is paid. 
You would impose duties upon the quartermaster 
that would make it necessary for the Government 


to employ double the number of quartermasters. 


now employed.. This system ofsutlers has worked 
well. 1 fear that many gentlomen are judging of 
the necessity of sutlers by the experience of the 
army here, but whenever the army moves and 
leaves the neighborhood of towns, the necessity 
will suggest itself to every gentleman that there 
should be sutlers to sapoly these articles which 
are necessary for the comfort and convenience of 
the soldiers, and which the quartermasters and 
the commissaries do not and cannot supply. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed, without amendment, bill of the House No. 
326, to fulfill treaty stipulations with Hanover. 


SUTLERS IN THE VOLUNTEER SERVICE—AGAIN,. 


Mr. RICHARDSON. I will only add that to 
require the quartermasters or commissaries to 
supply the soldiers with these articles would be 
to increase the Army of the United States by mil- 
lions. The soldier would not be able to get these 
articles from the quartermaster or commissary any 
cheaper than he gets them from the sutler. The 
effect ofthe amendmentsuggested by my colleague 
would be to increase the expenses of the Govern- 
ment, while it would add nothing to the comfort 
or convenience of the soldier. 

Mr. BLAIR, of Missouri. We have already, 
in a section of the bill which we have passed over, 
disconnected the board which has the appointment 
of the sutler from that which has the fixing of the 

rices of his goods. Those two powers are lodged 
in two different boards, and it becomes this House 
to consider, dispassionately, whether it is not 
proper that we should give a lien to the sutler for 
a moderate porportion of the soldier’s pay to ben- 
efit the soldier—a lien, for instance, on one sixth 
ofhispay. The officers upon whom the duty is im- 
posed of fixing the prices, will take that lien into 
consideration. They will say thatsuch and such 
an amount of business is given to the sutler under 
this act,and his pay is absolutely certain, and that, 
when his pay is certain, he ought to take no higher 
profits than are right and proper; and the board, 
in conscience and equity, as between the sutler 
and the soldier—in whom they ought to feel the 
greatest interest—will fix the prices equitably and 
upon a proper basis. 

Now, I appeal to the good judgment of the 
House not to allow the clamor that has been made 
against the sutlers, as a class, to beardown their 
better judgments in this matter; but that, after 
having disconnected the appointing power from 
that which has the fixing of the prices, they will 
now give a lien upon one sixth of the soldicr’s 
pay to the sutler, in order that this board may put 
the prices down to the lowest possible rates, know- 
ing well that everything which the sutler sells will 
be paid for, and that he ought to be contented with 
small profits when his pay is certain. . 

Mr. CAMPBELL. Mr. Speaker, I desire to 
say a word upon the subject of these sutlers. I 
think there has been nothing connected with the 
volunteer portion ofthe Army of the United States 
that has been subject to more abuses than this 
sutler’s department. We know that when pay 
day comes round, as a general thing the sutlers 
receive almost all the wages—to the amount of 
thousands of dollars in some instances, We know 
that they have sald an immense amount of trash 
to the soldiers, including raisins and almonds and 
bad fruit, stale pies, liquor, and cider, and other 
things which the men would have been much bet- 
ter without. We know that officers have leagued 
with them, and in some instances shared the prof- 
its. We know that the Army,asageneralthing, 


are opposed to the whole system, and that it is 
the influence of officers and the sutlers themselves 
-those who are supposed to derive benefit from 
it~that up.to this ume has kept the system in 
force. 

The Senate have wisely proposed to deprive the 
sutler ofa lien on the wages of the soldier. Why 
should the sutler havea preémption upon the pay 
of the soldier over and above the merchant and 
others who sell to the soldier? Why should they 
have a priority of lien over all other men? The 
country merchants at the cross roads in the neigh- 
borhood of the Army, who sell these same articles 
to the soldier, and in many instances better arti- 
cles, and at a lower price, have no lien on the 
wages of the soldier. It is admitted in this amend- 
ment offered by the Committee on Military Affairs 
that they ought to have a lien of one sixth. If 
that is right, why not give them a lien upon the 
whole? If thcy are entitled to a’special preémp- 
tion over and above other men for one sixth, you 
ought to give them a lien for the whole. If they 
are prohibited from selling anything bat certain 
articles at a fair price, it would be just to give them 
a lign for the whole. I hold that they are not en- 
titled to any immunities and rights over and above 
other traders in communities where our Army. 
moves. Let the whole traffic be thrown open for 
fair competition. Letthe soldier go where he can 
buy cheapest. What does he want while in the 
service of the United States? The soldier is well 
clothed. He is well fed. He wants nothing, un- 
less it may be a few penniesworth of tobacco, 
and now and then a pair of suspenders, and such 
like. With a dollar or two in his pocket the sol- 
dier can provide himself cheaply with everything 
that he wants. These little articles, besides, are 
generally supplied by the soldier’s friends. Ex- 
perience has satisfied me that the soldier is better 
off without any money in his pocket, and without 
credit. If soldiers have credit they will buy what 
they want in camp, and will spend their pay on 
stale pies, bad fruits, almonds, raisins, liquors, 
&c. J believe, therefore, that the Senate amend- 
ment, which deprives the sutler of a lien upon 
the soldier’s pay is right. If the soldier buys 
from the sutler, let the sutler be on the same 
footing as the general dealer. Ifthe soldier is de- 
serving of credit he can haveit. If heis not, the 
sutler should not give it to him. 1 think that the 
interest of the soldier will be best protected when 
you put obstacles in the way of his buying worth- 
less articles from the sutler or anybody else. I 
hope that the amendment to the amendment will 
be voted down, and that the Senate amendment 
will be concurred in, 

Mr. DUNN. The Committee on Military Af- 
fairs thought best to give the sutler a lien to a 
limited extent. The House will observe that this 
lien is only to theextent ofone sixth of the monthly 
pay of the officer or soldier. The gentleman from 
Pennsylvania (Mr. CamPBELL}] wants to know | 
why any lien at all should be given to sutlers. I 
will give him one reason, which I think might 
have occurred to his own mind. [tis this: itis 
expected that soldiers will be sometimes killed in 
battle. I should like to know what remedy the 
sutler would have to recover the debt due to him 
by the killed soldier, unless he had a lien upon his 
pay. The committee therefore thought that the 
suiler should have alien to a limited amount, and 
that amount it has fixed at about $2 16 per month 
for the soldier. 

Mr. CAMPBELL. There is alwaysa lien upon 


‘the wages of the soldier, for the purpose of de- 


fraying his funeral expenses; but Í ask the gen- 
tleman from Indiana what security the general 
dealer lias in the case of the death of a soldier who 
is in his debt? e 

Mr. DUNN. Itis expected that the sutlershall 
supply the necessities of the soldier where the 
general dealer cannot reach the Army. If you 
throw open to all dealers the right to trade with 
soldicrs in their camps, you will soon have a state 
of general confusion in the Army. You must 
either have sutlers, or persons performing similar ; 
duties under other names: and Í see no particular 
reason for changing the name and keeping the 


thing. The committee think it best to Jet the sutler |; 


have a limited lien only, because they do not want 
to encourage soldiers to deal with suders, or sut- 
lers to deal with soldiers, beyond the necessities | 
of the soldier. i 


Mr. HUTCHINS. Willthe gentleman explain | 


Bie 


have a lien. he have an unlimited lien it will 
be his interest to induce the soldier to buy to the 
full amount of his pay, whether the articles’ are 
necessary or not. ‘If the lien be only to a limited 
amount, the interest of the sutler expires when 
the extent of the lien is reached. Soldiers some- 
times lose their money. Sometimes they send it. ., 
to their families. Sometimes they gamble itaway. 
What then? Will you leave a man without the 
means to buy his tobacco or cigars? We all know 
how men accustomed to these things prize them; 
but men in the field, more than any other, feel the 
want of these little comforts. Ido not think that , 
the soldier can be harmed under the amendment 
reported from the Committee on Military Affairs. 

r. CAMPBELL. Ifthe soldier isso improv- 
ident as he is described to be by the gentleman 
from Indiana, and runs debts up to one sixth of, 
his pay in the space of five days, what is ‘he todo 
for the rest of the month? em 

Mr. DUNN. In the first place, Iset a limita- 
tion to the remark that I made about gambling'in 
the camps. I know that that vice exists toalim- 
ited degree. Still, it does exist to some degree, 
The gentleman wants to know what the soldier 
is to do after he reaches the limit of the sutler’s 
lien? Why, he will do just as well as he would 
if the sutler had no lien at all. 

Mr. RICHARDSON. The gentleman from 
Pennsylvania [Mr. Camppexx] seems to be of the 
opinion that the sutler can come to the pay table 
and draw the whole of the soldier’s pay, if he have 
sold to that amount. Such isnot my understand~- 
ing. Limit the lien to $2 16, and if the officer in 
command forces the soldier to pay more than that, 
he renders himself liable to a trial by court-mar- 
tial, and to be dismissed from the service. The 
gentleman wants to know why we should not as 
well give alien on the soldier’s pay to the dealers 
on the cross roads, to those outside of the camp. 
Why, sir, the sutler system is established for the 
very reason that you have the sutler under mili- 
tary authority. If he sellsarticles to the soldier in 
violation of the law he can be punished; but what 
punishment can you inflict on the man who sells 
articles at the cross roads? 

Now, if sutlers have sold raisins, almonds, and 
other unfit articles to the soldiers, the fault is not 
so much with the sutlers, as it is with the officer in 
command of the regiment to which the sutler is 
attached. He, not the sutler, is the responsible 
party. This bill, however, provides a board to 
determine not only what articles the sutler may 
sell, but also at what prices they shall be sold. 

Now, I desire to say one thing in reply to the 
gentleman from Pennsylvania. It is this: the 
legislation that might be adapted to regiments ly- 
ing beside a city like Washington is not adapted 
to regiments that are pushed into Tennessce or 
Virginia. In the latter case the soldier has to rely 
on the sutler for the supply of those little articles 
that are necessary for his comfort. Jf the suter 
does not supply them, the soldier has to do with- 
out them. 

Now, one single word in regard to these sut- 
lers. The utmost that a sutler is entitled to sell 
to a regiment is $2,160 worth of goods per month, 


| AH the stories that we have heard about the enor- 


mous profits of a sutler are absurd. Ifthe còm- 
manding officer does his duty, the sutlercan make 
no such profits. I have had some little experience 
about this matter. If the sutler system were 
abolished, and our Army were pushed forward, 
the soldier could not supply himself for $2 54 with 
the articles which he could get from the suter for 
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“sone dollar. Ele will-be left at.the mercy of every 
„trader as he goes along. The sutler is under the 
control of military. authority, and he ‘cannot, if 
‘the officers do their duty, make larger profits than 
{hose to be allowed under the bill, at the prices to 

“pe fixed-by the board. L.know that if. I were in 
“the Army I should want a little plug of tobacco 
“every day. You regulate the price, and I.may go 

to the suiler and buy it. Butaf have got nosut- 

Jet, I should have, perhaps, toabandon:my duties 
‘in camp, if I could obtain ‘permission, and. go in 

uest of tobacco, without. which I could not think, 

laughter,] and could not act very: well... . 

" Now, there are a dozen little things without 
-which the soldiers cannot get along in the field. 
“You must not measure the usefulness of this sut- 
ler by your experience round about this city. 

Mr. JOHNSON. ...Lask. the gentleman: from 
Missouri to yield to me fora moment. i 
~ Mr. BLAIR, of Missouri.. I will yield to the 

+ gentleman: 
‘Mr. JOHNSON. I desire to.say a few words 
in reference to’this subjects. and before I take my 
seat I shall suggest an amendment, which seems to 
me to be desirable, to the sixth section of the bill. 

Mr, Speaker, I have given to this subjectsome 
consideration and some deliberation, and I have 
come to the conclusion that the only good method 
by. which our soldiers may be supplied with those 
little luxuries necessary for them is through the 
medium of sutlers. If there be abuses connected 
with the practices of sutlers, I. think we can rem- 
edy those, abuses. Now, sir, I am in favor of 
giving to our soldiers all those litle luxuries, so 
called—all those little outside matters that. have 
been referred to—so far as is consistent with their 
health and discipline. 

There are three methods which have been sug- 
gested of supplying them; one is to allow the pub- | 
lic to hawk and peddle about the camps. That 
ig an objectionable method, because it may dis- 
close the: position of our forces in the face of the 
enemy. And it would be difficultin many instances 
perhaps to know the character of those hawking 
and.peddling about the camps. : Besides that, 
‘think there is more liability to imposition. upon 
the soldier by that class of persons than by some 

person who is regularly established in the camp. 

t would certainly be very well if soldiers ould 
be permitted to come into town and buy in the mar- 
ket their supplies, where the citizens buy theirs. 

But it must be remembered that they camnot leave 

their camps for that purpose, and it is to be hoped 

that they will not always be as. near these markets 
as this army of the Potomac now is. 

These objections, together with those already 
stated, seem to me to be formidable against allow- 
ing the public generally to hawk and peddle about 
the camps. i 

‘Another method: is that suggested by the gen- 
tleman from Tlinois, [Mr. Lovesoy,] to have the 
uartermasters furnish these articles.. . Now, sir, 
the difficulty I see in the way of the adoption of 
that method, as has already been stated, is that 
the kind of articles intended to be supplied by sut- 

Jers are not those in general usc among them. For 

instance, one soldier may smoke, another may 

chew, and a third may do neither. The quarter- 
master only furnishes those articles in general use 
which are matters of necessity, which every sol- 
dier must have. It occurs to me, too, that if the 
quartermasters were to set about furnishing these 
articles, we would soon hear complaints coming 
to this House that those who did not use the ar- 
ticles would be charged with them in the quarter- 
masters’ bills. That method, then, seems to be 
impracticable, and leaves the only other method 
which has been proposed, which is the appoint- 

~ ment of sutlers and regulating them under the law 
as best we can, so as to prevent imposition. 

Now, it may be very easy for us to say here 
that the soldiers can do without those articles, that 
there is no necessity for these little extras; but 
we must deal with our soldiers as they are; com- 
ing from the various portions of the country, they | 
had habits formed before entering the service, and || 
they are not, ‘perhaps, the kind of men who are | 
willing to change them at ofice. There are many |; 
little articles of necessity and convenience which, i 
if the soldier can have administered to him from 
time to time as he wants them, renders his posi- 
tion more comfortable, his service more agrecable, 
and renders him contented in the camp. There |} 
is less inducement for him to leave it. In fact, he ti 


has no excuse whatever when the article he wants 
is at his command ata fair price, to ask leave of 


absence from the camp. 


Now, sir, the amendment which it strikes me 


‘will perfect the sixth section of the bill is as fol- 


lows: in the seventh line, after the word ‘ pres- 
ents,’ E would insert the words “nor to be inter- 
ested in any way in the stock, trade, or business 
of any sutler,”’ and then, in the eighth line, after 
the. word “ presents,”” I would insert the words 
‘sor being thus interested;’’.so that the section, 
as I propose to amend, in addition to the amend- 
ment of the Committee on Military Affairs, would 
read: ` 

Sec. 6. And beit further enacted, That no person shall be 
permitted tò act assutier unless appointed according to the 
provisions of this act; nor shall any person be suter for more 
than one regiment; nor shall any sutler farm out or under- 
tet the business of sutling or the privileges granted to him 
by his appointment; nor shall any officer of the.Army re- 


| ceive from any.sutler any money or other presents; nor to 


be interested ili Afiy way in the stock, trade, or business or 
-any sutler; and any otñcer receiving such presents or being 
thus interested, directly or indirectly, shall be punished at 
thediseretion of a court-martial. No sutler shail sell toan 
enlisted man on credit to a sum exceeding one fourth of his 
montbly pay within the same month; nor shail the regi- 
mental quartermasters allow the use of army wagqns for 
sutlers? purposes; nor shall the quartermasters’ convey- 
ances be used for the transportation of sullers’ supplies. 


So far as my information has gone, the great 
difficulty in administering the office of sutler with 
justice to the soldier has grown out of the fact 
that the sutlers have overreached the lien which 
they were allowed to have on the soldier by the 
law. The officers of the regiments, too, it is said, 
are in some instances interested with the sutler in 
the profits of the business. I do not know whether 
it is a fact or not; but I can readily conceive that 


it would not require a very sharp colonel to make | 


that interest with the sutler. Consequently, if 
there is any injustice on the part of the sutler 
practiced upon the soldier, if he undertakes to 
take more pay than he has a lien for, or under- 
takes to seize upon the raoney of the soldier, the 
soldier is without redress. He has no friend to 
appeal to if the officers are interested with the 
sutler. 

Now, to prevent anything of that kind, I think 
these words which I have suggested, if inserted 
in the bill, would sufficiently guard it. If we can 
insure that the officers shall have no interest with 
the sutler, the soldier can appeal to them for jus- 
tice, knowing that they have no interest but what 
is right. It will inspire confidence on the part or 
the soldiers in their officers in this regard. -Buatif, 
notwithstanding the remedy which I propose, the 
officer still makes himself interested with the sut- 
ler, punishment is provided by the last clause of 
the section. 

I will not offer the amendment at this time my- 
self. I merely suggest it to the chairman of the 
Committee on Military Affairs, and, if it meets 
his approbation, at the proper time Iwill offer it. 

Mr. BLAIR, of Missouri. The amendment the 
Sanpere proposes is not now in order, as we 

ave not yet reached that section of the bill, If it 
were, I should have no objection to his offering it. 

Mr. JOHNSON. Then I give notice that at 
the proper time I will offer it. 

Mr. BLAIR, of Missouri. As this isa radical 
change inthe bill which the Committee on Military 
Affairs have recommended, and the only radical 
change they have recommended in the Senate bill, 
I hope the House will not vote upon it upon the 


idea that there is to be no sutler at all in the vol- | 


unteer service. I should like the House to perfect 
this bill as far as possible before the question is 
taken upon the substitute of the gentleman from 
Ohio, [Mr. BLAKE.] 
then I know that the gentleman from Ohio is as 
desirous as any of us that the system shall be 
properly regulated. Let us first perfect this bill, 
and then we will be better able to decide between 
it and the proposition for the abolition of the sut- 


| ler system. Iam sorry to say that the arguments 


made by some of the gentlemen who have been 
up have not been pertinent to the question before 
us. I want the House to vote on each amendment 
on its merits. 

Mr. THOMAS, of Massachusetts. I suggest 
to my friend, the chairman of the Committee on 
Military Affairs, whether he will not adopt the 
following amendment: 

Insert in section four: : 


And provided further, That thesutler shall have no legal 
ciaim upon any officer, non-commissioned officer or private, 


e 


If we are to have sutlers, | 


to. an amount exceeding one fourth of his pay for articles 
sold during any rponth 

Mr. Speaker, the diffevence. between that and 
the pending amendment is this: the amendment 
provides that the sutler shall have a lien to the ex- 
tent of one sixth of the pay of-an officer or soldier; 
and my amendment provides that a sutler shall 
have no legal claim if he sells to the extent of more 
than one fourth of the pay—that he shall have no 
legal claim whatever. The limit of my amend- 


ment is one fourth of his monthly wages. 


Mr. RICHARDSON. There is no objection 
to that. ; i 

Mr. BLAIR, of Missouri. I have no objection 
to it. I am willing to make the limit one. sixth 
of the pay ofan officer or soldier. I hope that the 
amendment of the gentleman from Massachusetts 
will be adopted by the House. I would accept 
it-as a modification of my amendment, if the 
amendment were my own measure, and not that 
of the Committee on Military Affairs. I am satis- 
fied—and every word uttered upon this floor has 
gone still further to satisfy me—that if we are to 
have sutlers they ought to be permitted to havea 
lien upon the pay of officers and soldiers, to a 
certain extent, 

The argument of the gentleman from Pennsyl- 
vania, [Mr. Campneiy,} that the sutlers should 
not be allowed more privileges than any other 
traders or merchants, I do not think is a sound 
one. The theory upon which sutlers are provided 
for the Army 1s, that they will move with the 
Army to places where there may be no traders of 
any kind to supply the wants of the soldiers. In 
that regard the sutlers are necessary tothe Army, 
and the benefit and comfort of the soldiers. To 
deal with the traders at the cross roads soldiers 
will have to leave their camp, or those traders will 
have to be allowed to enter camp for the purpose 
of dealing with the soldiers. In either case there 
would be a breaking down of discipline. A camp 
would not be worth much where the soldiers were 
permitted to go out of camp whenever they pleased, 
or the traders were pérmitted to go into it when- 
ever they pleased.. It would destroy all proper 
discipline. 

The sutler should have a lien because his prices 
are fixed by a board, and fixed for the purpose 
of benefiting the soldier. The merchant outside , 
can fix any price that he may please. He is not 
subject to any control at all. He may overcharge 
the soldier, or sellhim to any extent, without any 
power of interference on the part of the officers. 
He may sell what he pleases. He may sell arti- 
cles that are good, ór articles that are injurious. 


| The sutlers, on the contrary, can only sell certain 


articles, and at certain prices, ‘Those consider- 
ations are sufficient, to my mind, why there ought 
to be a discrimination made between a sutler and 
a common trader. Itis utterly impossibde to leave 
a camp open for traders to come in whenever they 
pleasc, and at the same time preserve discipline. 

I call the attention of the gentleman from Penn- 
sylvania to this fact: our Army is about to pene- 
trate into the southern country, and as our Army 
advances the sutlers will have to advance with it. 
How much would the soldiers have to pay for the 
articles they wanted if there were no_sutlers? 
How much would a soldier have to pay for a spool 
of cotton in Richmond? If we were to take pos- 
session of that city this day the soldier would have 
to pay twenty-five cents a spool for cotton. How 
much would it cost to buy a clothes brush, or two 
orthree of them? Why, sir, it would take a sol- 
dier’s pay foramonth. `The sutlers who go along 


with the Army have a price fixed upon every ar- 


ticle, and the soldiers can procure whatever they 
wantata very small price compared with the enor- 
mous charges made in the seceded States where it 
is expected our Army will soon penetrate. Sol- 
diers, by having sutlers, can procure greater com- 
forts at more reasonable rates. If you donot have 


‘sutlers, there are a great many things which the 


soldier cannot getat all without paying enormous 
prices for them. We should, therefore, legislate 
upon the theory that our Army is going to move 
into the South and upon the forces of the rebels. 
We ought not to legislate upon the theory that the - 
Army is not going to move, whether correct or 
not. We should endeavor, as far as possible, if 
our Army should penetrate into the interior of the 
rebellious States, as our Army in the West has 
done, to legislate to give our soldiers all the neces- 
sary comforts at reasonable rates. 
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l know, Mr. Speaker, that the gentlemen who 
think differently from me on this subject are as 
sincerely disposed to do all they can for the ben- 
efit of the soldier as lam. It is an honest differ- 
enceof opinion betweenus. [call upon the House, 
therefore, to act upon these amendmentsas if there 
were to be no change of system, and sutlers were 
to remain in the Army forever. When the amend- 


ments of the committee have been disposed of,- 


then the House can decide between the pending 
proposition and the substitute of the gentleman 
from Ohio, [Mr. Braxe.) 

If we leave out this amendment, and accept the 
provisions of the Senate bill, I am satisfied that it 
will not conduce to the benefit of the soldier. The 
amendment of the Committee on Military Affairs 
will do justice to both parties. I am convinced 
that to make the pay of the sutler certain is the 
way to induce the board of officers to put down 
the price of articles to the lowest possible rate. 
To leave the sutler without a lien upon the sol- 
diers’ pay is to leave him open to make constant 
appeals to’ the council of administration, He will 
say, ‘ you see what hazards we have to undergo. 
We carry our goods into the country of the en- 
emy, and if the Army is destroyed, then we lose 
everything. If the soldiers do not choose to pay 
us, then they can go off without doing so. We 
cannot undertake such a hazardous business with- 


out a proportionate compensation.”? And such j 


appeals, in justice and equity, cannot be denied. 
Even in our cities the hazards which naturally 
attach to the business of any of our merchants 
have to be taken into consideration in fixing the 
price of their goods. Soitiseverywhere. In my 
opinion, therefore, to pass the bill as it came from 
the Senate would be inevitably to increase the price 
of all articles sold by the sutlers to the soldiers, 
and offer to the dishonest soldier a bonus not to 
pay at all, 

r. FESSENDEN. I havea single word to 
say upon this bill. It seems to me, sir, that upon 
this question the opinion of military men upon 
this floor ought to have great weight with us; and 
when I hear those gentlemen say that sutlers are 
absolutely necessary for the Army, | am disposed 
to defer to their opinion, I was prejudiced on this 
question in this respect, and had about come to 
the conclusion that sutlers were unnecessary. I 
agreed, in part, with the gentleman from Ohio 
[Mr. Brake] and with the geiitleman from Penn- 
sylvania, (Mr. Campsexn,| that it would be bet- 
ter to do away with this office altogether in the 
Army. 


matter, and who are acquainted in the Army, who 


are or have been officers of the Army, I believe ! 


now it is absolutely necessary for the comfort of 
the soldiers that this office should be continued. 

Now, sir, there are those of us here who have 
a special interest in this matter. We have sons 
in our Army, and we feel that it is necessary for 
us to do anything that we can do for their com- 
fort; and I suggest to the gentleman from Penn- 
sylvania whether, if he objects to the articles 
which he has named, it would not be better for 
him to move an amendment to strike from the list 
those unnecessary articles? 

Mr. CAMPBELL. I donot think that the list 


as presented to this IIouse by the Senate con- | 


tains any unnecessary articles. My objection is 


to giving the sutler a lien upon the wages of the | 
That was the only point I made. Iam | 


soldier. 


in favor of the provision of the Senate and against | 


the amendment proposed by the Committee on 


Military Affairs of this House. 
[Here the hammer fell, Mr. Buarr’s hour hav- 


ing expired.] 
Mr. FESSENDEN, I supposed that the gen- 


that were enumerated in the list. As to the mat- 


ter of lien, I concur with the gentleman from Mas- || 
sachusetts, [Mr. Tuomas,] that if this bill is safely ; 


guarded in that respect, no difficulty will arise 


from the objection urged to it by the gentleman |; 
from Pennsylvania, and [ think that it will be so | 
with the amendment suggested by the gentleman | 


Still, sir, having listened to the remarks | 
of the gentlemen who have had experience in this | 


{if I have an opportunity, vote both for the amend- 


| the attention which will be given by the commis- ; 


will be sufficiently guarded to meet the objection 
of the gentleman from Pennsylvania. 

Mr. EDWARDS. I should not have known 
for the past fifteen minutes precisely what the 
question was before the House if I had not given 
some special attention toit. But, sir, I understand 
now that the question arising upon the amendment 
reported by the Committee on Military Affairs is 
simply whether Congress will give to the sutlera 
Jien to the amount of one sixth of the pay of the 
soldier on the articles he may supply during the 
month. That is the single question presented by 
this amendment. 

Now, sir, as has been remarked by the gentle- 
man from Missouri, I think we should not pass 
upon that question with any reference to the ul- 
timate disposition of the main guestion whether 
we will have sutlers or not. I know that the term 
“ sutler” has become odious; I know that there 
have been great abuses; I know that there is a- 
feeling abroad very extensively in the country, 
that this office ought to be abolished; but, sir, it 
is always dangerous to legislate upon prejudice, 
and it is necessary to investigate the facts before 
we yield to prejudice. 

Now, sir, I am satisfied, not only from the re- 
marks of the gentleman from Missouri, but from 
my own reflections, that sutlersare an important 
attachment to the Army; but they ought to be 
regulated with such strictness as to guard against 
abuses. This bill undertakes to regulate them. 
It changes the mode of their appointment, and 
undertakes to guard against abuses, and secure 
a proper person to discharge the duties of the 
office. In the next place, it provides that there 
shall be a tribunal who shall say what shall be 
sold and what shall not be sold, and the prices at 
which sales shall be made, by the person thus 
appointed, call him sutler or what you will, to the 
soldiers. Then, the only question that remains 
is, whether, having thus selected the sutler, and 
limited him in what he shall sell, you will pro- 
vide that he shall have any lien on the wages of 
the soldiers for anything which he supplies to | 
them, Now, it seems to me that it is for the ben- 


efit of the soldiers, as well as of the sutler, that hj 


there shall be a limited lien towards the indebt- | 
edness they may incur. It is for the benefit of 


the soldier to have some limited supplies, and he || 
must necessarily look to the sutler for them, and j! 


under these restrictions he will be safe in receiv- 
ing them; and if the prices are fixed, it will be for 
the benefit of both parties that this limited credit | 
should be extended. 

Without going into any comparison between 
the condition of the sutler and other classes of the 
community who furnish supplies, it Is enough 
that the office of sutler is necessary to the service; | 
and having guarded it as we propose to do, that 
we should allow a limited lien to the sutler to the 
extent proposed by the Committee on Military | 
Affairs, seems to me to be only reasonable. Nor; 
do I see any objection to the proposition of the 
gentleman from Massachusetts, (Mr. Tuomas,] 
for it would seem to be just as reasonable that you | 
should limit the extent to which the sutler shall 
give the soldier credit for the purpose of securing 
the earnings of the soldier, as to limit the extent | 
to which the sutler shall have a lien for the sup- 
plies furnished to the soldier. I shall, therefore, 


ment suggested by the gentleman from Massachu- } 
setts and for theamendment proposed by the Com- 
mittee on Military Affairs. 


| or rejected. 


Mr. WHITE, of Indiana. This question is 
like all others where we have to deal with what 
constitutes, at the same time, a great necessity and 
agreatevil. Iris very difficult to protect the young 
and inexperienced soldicr in our Army against the 
improvidence natural to his condition and to his 
age, and at the same time to furnish him those 
comforts which we cannot furnish under the or- 
ganism of the Army. 

I am sorry that the schedule which the Senate 
proposed, or some other suitable schedule, has not 
been retained in the bill. I have no confidence in 


before the. House, Jam inclined to.favor ity and. =. 
do it mainly forthisreason.: I know thatsomeregi>™: 


ments have now been in the field for-five months: tox 
without receiving any pay;and that many-of those > i.t 


comprising them are poor men, men who. haveno. © 
money, and are notable to raise means to provide © 
themselves with necessaries which: they, must: 
have, and who must, therefore, necessarily.antici- 
pate their pay with the sutlers for.these necessaries, 
Now, you propose here to restrict the sutlers to. ` 
one sixth of the pay, and you will not allow the... 
soldier to make a-credit of more than one fourth .. 
his pay. You give the sutler a positive lien upon 
one sixth of the soldier’s pay. 1. think. that is 
right, and for this reason, that the poor man:can~ 
not get along without this credit, ie he does not 
get it from the sutler, the’ young men in the ser- 
vice. who have means will be compelled to loan 
to those who have not; for they will have these’ 
things whether you give the sutler a lien on their 
pay and allow him to give credit or not; and if they 
cannot get credit from the sutler they will get it 
from the more liberal and generous of their fellow 
soldiers, who will remain in the end entirely un- 
compensated. I think, therefore, that the provis- 
ion which the Committee on Military Affairs pro- 
pose to introduce into this section will protect the 
more generous portion of our soldiers in camp 
from their improvidentassociates, who would bor- 
row from them if they could not get credit from 
the sutler. 

Now, I regard more.than all other features of 
this bill the very clause that we have rejected—I 
mean the restrictive list. I hope that in some form 
or other the Committee on Military Affairs will 
be induced to reconsider that point, or that the 
House will do so under its advice. . 

Mr. BLAIR, of Missouri. I will state to the 
gentleman from Indiana that I certainly have no 
objection to the vote being retaken on that clause. 
There seemed to be no interest taken in it by the 
House at the time it was voted upon. The Com- 
mittee on Military Affairs was not particularly 
anxious that that clause should be either retained 
But it was supposed that if the com- 
mission provided for in the first section of this bill 
were appointed, the whole matter about making 
or altering the schedule ought to be left to’ that 
commission. It would be competent for it to de- 
cide what is proper to be sold by sutlers. Cer- 
tainly, if itis the sense of the House, or if any 
gentleman desires it, the vote can be taken on it 
again. I shall certainly not only consent to it, 
but shall be very glad of it. i 

Mr. WHITE, of Indiana. Then.I will. move 
to reconsider the vote by which the clause recit- 
ing the list of articles to be sold by the sutlers 
was struck out. It-will be observed, by looking 
at the clause, that the list is subject to such re- 
vision as, in the judgment of the board, the ne- 
cessities of the service may require. This gives 
the board a power over the list; but the very fact 
of the insertion of such a list in the bill will be a 
safficient hint to the board that it is not to permit 
the introduction of contraband articles. 

The question was taken on the motion to recon- 
sider the vote by which the House struck,out the 
following clause of the bill: 

To wit: apples, dried apples, oranges, figs, lemons, but- 
ter,.cheese, milk, sirup, molasses, raisins, candles, crack- 
ers, wallets, brooms, comforters, boots, pocket looking- 
glasses, pins, gloves, leather, tin washbasins, shirt buttons, 
horn and brass buttons, newspapers, books, tobacco, cigars, 


| pipes, matches, blacking, blacking brushes, clothes brushes, 


tooth brushes, hair brushes, coarse and fine combs, emery, 
crocus, pocket handkerchiefs, stationery, armor oil, sweet 
oil, rotten stone, razor strops, razors, shaving soap, S0ap, 
suspenders, S rs, shoestrings, needles, thread, Knives, 
pencils, and Bristol brick. 

The vote was reconsidered. 

The question recurred on the amendment re- 
ported by the Committee on Military Affairs, to 
strike out the foregoing clause, and the amend- 
ment was rejected. 

Mr. WRIGHT. Mr. Speaker, #-have pre- 
sented several petitions, very numerously signed, 


| in favor of abolishing this system of Army sutlers. 


The reason given on the face of these petitions 
was the extortions practiced by the sullers upon 


the soldiers. That was the chief, and I presume 
the only objection, It was not so much against 
the existence of the office as it was to correct the 
abuses that exist in it. Now, aceording to the 
terms of this bill, itis submitted toa military board 
in the first place, to say what articles these sullers 
shall deal in; and in the next place a board of offi- 


sioned officers of the Army to the making out of į; 
thisschedule. I know that the article of dried nuts, |] 
amendment of the gentleman from Massachusetts | which is not in this list in the Senate bill, will be i 
is not pending. It was not in order at the time || one of the first to go into the camps, and they are |; 
it was suggested ; a great injury to the soldiers with their. concen- ii 
it was suggested. ; 28 i i 

Mr. FESSENDEN. Well, if that amendment |! trated oil. ; ‘| 
shall be introduced and adopted, J think the bill i| With regard to the particular amendment now |! 


from Massachusetts. j i 
The SPEAKER. The Chair will state that the + 


i 
$ 
i 
i; 
t 
i 
tleman from Pennsylvania objected to the articles | 
$ 
' 
| 
i 
i 
| 
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cers to:fix ‘the prices of these articles.’ Now, 
what objection can there be 
“poarded with so much care; 


tota bill of this kind, 
first in regard to the 
» Srticles*to-:be ‘sold, and ‘second, in regard “to the 
prices to be charged? So far as my own obser- 
ation goes—and ‘Ivhave made diligent inquiries 
intothe subject—I am ‘gatisfied in my own mind 
thatjas this bill is framed, it does ‘away with-all 
the objections that have been made so fat against 
the sutler system. As the Army advances some- 
body is needed to supply the soldiers with a va- 
riety of necessary. articles. “There is’ no reason 
why it should not Ké within the power of the sol- 
diers to procure at reasonable charges such articles 
as are necessary forthem, This is so particularly 
with reference to the regimental sutlers. Tf you 
dispense with that post, you put it out ofthe power 
ofthe men in the regiment to procure what they 


> Syeed, for you will find no peddler that will assume 


‘the isk Of accompanying a single regiment with 
Supplies for it. “He might follow a brigade, but 
still there Would’ be Uncertainty in the matter. 
“Wnder this bill;the Inspector General is tofurnish 
“lve list of articles which the sutler may sell, and 
the officers of the ‘brigade or regiment are to fix 
theiprices. “This will put it out of the power of 
` the stiller to practice extortion on’ the soldiers. 1 
think that the provisions of the bill are good, that 
the:bill is well guarded, and that it ought to meet 
with the favorable consideration of the House. 
There is, however, one thing in the bill which 
Lshould-like ‘to see changed.’ ‘There is, in the 
second’ section, a clause providing that the board 
of officers shall consist of the acting colonel, lieu- 
tenant colonel, major, and two senior captains of 
the regiment, With the approbation of the chair- 
man of the Committee on Military Affairs, L will 
move to strike out the words ‘two senior.” 
The question was taken on the fourth amend- 
ment reported by the Committee on Military Af- 
fairs, to strike out the following words in the 
fourth'section: “cach be authorized to sell to the 
officers and soldiers of the regiment only for which 
he has been chosen,” and to insert imieu thereof, 
ab follows: = = : ar 
e allowed a lien only upon the pay of the officers, 
non-commissioned officers, and privates of the regiment for 
whieh be las been cloten, or those stationed at the post to 
which he has-been appointed, and for no greater sum than 
one sixth of the monthly pay of each officer, uon-counnis- 
sionod officer or private for articles sold during each month 5 
and the amount of one sixth or less than oue sixth of the 
pay of such oihicer, non-commissioned offiger or private, so 
sold to him by the suter, shail be charged on the puy-rolls 
Of such officer, non-commissioned officer or private, and 
deducted from his pay, and paul over by the payniaster to 
the sutier of the regiment or military post, as the case may 
be: Provided, however, That sutlers shall be allowed to sell 
only. 


So.that the section will read: 


Sui 4. And be if further enacted, That the sutlers chos- 
enin the. manner provided in: the preceding section shall 
be allowed 'a. lien, &e.: Provided, howerer, ‘That sutlers 
shall be allowed to self only the articles designated in the 
Vist or schedule provided in this act, and none others, and 
‘atprices not exceeding those affixed to said articles, as 
herein provided. : 


The amendment was agreed to. 


The question was next taken on the amendment 
offeredeby the gentleman from Massachusetts, 
(Mr. Tuomas,] to insert the following proviso: 


And provided further, That the sutler shall have no legal 
elaim on ariy officer, non-commissioned officer, or private, 
to an amount excceding one fourth of bis pay, tor articles 
sold during-any mouth. 


The amendment was agreed to. 


The question was next taken on the fifthamend- 
ment, reported from the Committee on Military 
Affairs: 

Section six, strike out “dismissed from the service,” and 
inserti» lieu thereof, © punished atthe discretion of a court- 
Martial 37? so that the section will read: 

Sno, 6. And be it further enacted, ‘hat no person shall 
pe permitted to act as sutler nul ppointed according to 
the provisions of this act; nor shall any person be suticr 
for more than one regiment; nor shail any sui 
or-underlet ufe business of sutling or the privile, 
to him by hits appointment 5 norshall any oficer orthe Army 
receive from any suter any money or other preseuts; and 
any. officer receiving such: presents, directly or indirectly, 
shall be punished at the discretion of a court-martial. 


The amendment was agreed to. 
Sixth amendment: : 


At the end of the sixth-section, strike: out the following 
_ words: 


a 


- 


Provided, That nothing berein contained shall be so con- | 


strued as to give suticrs a lien upon any part of the soldier’s 
‘pay. 
<The amendment was agreed to. 


r 


--tels, 


The question was ext taken on the amend- 
ment proposed by Mr. Jonson; and itwas agreed 
to. 

Seventh amendment: s 


Strike out “at his pleasure, or upon conviction thereof 
bya court-martial, be dismissed from the service, and be in- 
eligible toa reappointment, dnd shali forfeit ail goods, chat- 
‘and effects found within the lines of. the Anny at the 
time of such violation, one half. to the use of the United 
States, and the other half to the use of the person or per- 
sons whoshail furnish such evidence as shall tead to a con- 
viction for any such violation,” and insert in lien thereof, 
« with consent of the council of administration be dismissed 
from the service ;°? so that the section will read: : 

Sec. 7. And be it further enacted, That any sutler wh 
shall violate any of the provisions of this act shall, by th 
colonel, with consent of the council of administration, be 
dismissed from the service. 


The amendment was agreed to. 


Mr. WRIGHT. I move to amend, in the sec- 
ond section, by striking out the words ‘‘two sen- 
jor,” so that the board of officers shall consist of 
the acting colonel, lieutenant colonel, major, and 
captains. 

The amendment was agreed to. 


Mr. ALDRICH. I move the following as an 
additional section: 

Sec. 8. And be it further enacted, That any regiment of 
volunteers in the service of the United States shall have 
the power and the privilege of dispensing with the service 
of a sutler, whenever a majority of said regiment may so 
desire, by petitioning the commanding officer thereof. 

Mr. WHITE, of Indiana. I would suggest that 
that amendment would conflict with the first sec- 
tion of the bill which appoints these sutlers as 
brigade officers, and only allows regiments that are 
detached to have sutlers of theirown. Where regi- 
ments are brigaded, no single regiment can have 
the right of denying to the others the benefit of a 
sutler. Ifthe genticman will make his amendment 
apply only to the case of detached regiments Iwill 
have no objection to it. 

Mr. ALDRICH. As I understandit there is no 
brigade sutler provided for by this bill. It seems 
to me it is no more than right to give to any regi- 
ment the privilege, if a majority desire it, of dis- 
pensing with the regimental sutler. 

Mr. RICHARDSON. I am opposed to the 
amendment under consideration and I will very 
briefly state the reasons of my opposition. if 
adopted, it will be an invitation to insubordination 
in every regiment in the service. The first duty 
ofcvery soldier is to learn how to obey, and to per- 
mit the soldiers of a regiment to dispense with one 


could not but have a most pernicious influence on 
the discipline of a Yegiment. 

Mr. ALDRICH. It is not proposed that an 
election shall be held; it is merely proposed that 
by petition to the commanding officer the major- 
ity of the regiment may, if they desire, dispense 
with their sutler. x 

Mr.RICHARDSON. Thatisholding an elec- 
tion to all intents and purposes. 

Mr. BLAIR, of Missouri. If the gentleman 
from Hinois will allow me for a moment, I desire 
to make a suggestion upon the subject of this 
amendment. Nobody, as the law now is, or as | 
it is proposed to make it by this bill, is compelled j 
to purchase of the sutler if he desires to dispense 
with hisserviecs. Ifany soldier wishes to relieve 
himself of the services of the setler, he can accom- 
plish his purpose by abstaining from making any 
purchases of him. “Ido not propose to permitany 
one regiment of the Army, by a majority vote, to 
dispense with one of the regulations of the service. 
If we consider the sutler necessary to the military | 
service, let us have him, and have him as apart of 
the service, and not leave any regiment to vote 
him out by a majority of the soldiers. 

Mr. RICHARBSON. Iwas coming to the 
very point the gentleman hes mentioned. I de- 
sire, however, to say, in addition to the point made 
by the gentleman from Missouri, that the perni- 
cious effects of this amendment, if agreed to, will 
be felt upon every regiment in the service. 

Now, Mr. Speaker, the bill as amended by the | 
Committee on Military Affairs, with the addi- | 
tional amendment proposed by the gentleman | 
from Massachusetts, [Mr. Tuomas, ] and adopted | 
by the House, it does scem to me secures every j 
possible right to the soldicr that ought to be ‘se- 
cured in this connection. Itis true, as the gen- | 
tleman from Missouri says, that no officer or sol- | 
dier is compelled to buy one dollar’s worth of | 


goods from the sutler, unless he sees fit to do so. 


è . . ` t 
of the regulations of the service by a majority vote 


lished: Provided, That th 


itis for the benefit of our soldiers in the field that 
these sutlers were appointed, and not forthe benefit 
of those lying around Washington, from whom, I 
fear, is derived a large portion of the information 
upon which gentlemen who oppose the appoint- 
ment of sutlers are acting. ; 

I speak what I kpow when I say that every 
western regiment in the field find the sutler abso- 
lutely indispensable to the comfort and conveni- 
ence of the soldiers while they are prosecuting 
this war. I am willing, if gentlemen: desire it, 
that you should dispense with the services of the 
sutler for this army as long as it continues to lie 
round Washington; but my word for it, as soon 
as they penetrate into the interior of Virginia, as ` 
1 hope they will in a few days, they will find an 
absolute necessity for the presence and services 
of these much-abused sutlers. 1 am no more in 
favor of them as a class than anybody else; but 
we must have them in some shape, and I want 
them where the military authorities of the Gov- 
ernment can control them. If we are to have 
them at all in the Army I-want them to be under 
Army regulations. When you throw open your 
camps to everybody who chooses to come there 
to peddle to the soldiers, you will find the most 
disastrous consequences following—that the offi- 
cers will be utterly powerless to control. Itseems 
to me that not without grave consideration should 
you throw aside a system which the resultof long: 
military experience shows to be, with proper reg- 
ulations, the best that has been devised to meet 
the wants of the men in the military service of the 
country. ss 

Mr. ALDRICH. My intercourse with the 
Army in the field has not been very extensive, 
but so far as it has gone, I am convinced that a 
majority of the non-comrnissioned officers and 
privates would be glad to see the abolition of sut- 
lerships altogether. They have written to me that 
it would be better for them if Congress were to 
impose a tax upon them to the extent of ten per 
cent, on their pay until the end of the war, and 
abolish the office of sutler, than it would to con- 
tinue the sutler and levy no tax atall. [think 
the amendment ought to be adopted. 

Mr. EDWA RDS. The amendment of the gen- 
tleman from Minnesota is plausible on the face 
of it, and at the first view would seem to be en- 
titled to favor. It recognizes the right of each 
regiment to decide the matter for themselves. 
But, sir, where is the necessity for it? The gen- 
tleman proposes that if a majority of the regiment 
petition for it, if one more than half petition. for 
it, the sutler shall thereupon, under this law, be 
dismissed. Where then are the rights and priv- 
ileges of the other forty-nine out of the one hun- 
dred who desire to have asutler,and do not there- 
fore choose to join in the petition ? {tis carrying 
this matter of the elective franchise, this will of 
the people, into an arena where it cannot be safely, 
exercised. ` 

Mr. ALDRICH. It is democratic. 

Mr. EDWARDS. It is democratic, T will ad- 
mit, and democratic principles are all right in their 
place: But there is another course which these 
fifty-one can pursue which will answer their pur- 
pose justas welland save the rights and privileges 
of the forty-nine; that is, by having no bargains 
with the sutler, by purchasing no goods from him. 
There is no inconvenience to them in it, and, there- 
fore, it would be wrong upon any ground to per- 
mit the fifty-one to deprive the forty-nine of their 
privileges. Let them reject the services of the 
suter by keeping away from him, & allow 
those who wish his services to avail thémselves 
of them. > 

Mr. ALDRICH. With the consent of the 
House, I will modify my amendment so as to 
make it require the consent of two thirds of the 
regiment, in the shape of a petition to the com- 
manding officer, to displace the sutler, 

The amendment was disagreed to. 

The question then recurred on the motion of 
Mr. Brage to substitute for the whole bill the fol- 
lowing: 

That the office of sutler in the volunte 
Army of the United Stat pand the s 
aet shall take ef 
force from and after the Ist day of May next 

Mr. BLAKE called for the yeas and nays. 

The yeas and nays were not ordered. 

The substitute was disagreed to. 

The bill, as amended, was ordere 


ice of the 
oy, abol- 
and be in 


d to a third 


62. 
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pens and was accordingly read the third time, 
and p : 


ssed. 
Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 


moved to lay the motion to reconsider on the 
table. f 


The latter motion was agreed to. 
EMANCIPATION. 


Mr. ROSCOE CONKLING. Fask the consent 


of the House to introduce the following joint res- 
olution: 

Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That the United 
States ought to codperate with any State which may adopt 

l abolishment of slavery, giving to such State pecu- 
t, to be used by such State in its discretion, to 
f ¢ for the inconveniences, public and private, pro- 
daced by such change of system. 


Mr. WOOD. I object. 

Mr, ROSCOE CONKLING. I move to sus- 
pend the rules. ‘This is the exact resolution rec- 
ommended by the President. I call for the yeas 

“and nays upon my motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 

native—yeas 86, nays 35; as follows: 


rs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
n, Bingham, Francis P. Blair, Samuel 8. 
William G. Brown, Buffinton, Catnpbell, 
ark, Colfax, Frederiek A. Conkling, Roscoe 
uy, Covode, Davis, Diven, Duell, Dunn, 
is, Bliot, Ely, Bnglish, Fessenden, Fisher, 
» Goodwin, Granger, Gurley, Hanchett, 
; Hooper, Hutchins, Julian, Kelley, Francis W. 
Wiliam Kellogg, Lansing, Lehman, Loomis, 
McKnight, McPherson, Mitchell, Moorhead, 
Morrill, Justin S. Morrill, Nixon, Olin, Timothy 
. Pike, Pomeroy, Porter, Alexander H. Rice, John 
Riddie, Edward IF. Rollins, Sargent, Sedgwick, 
Shefield, Sherman, Sloan, Stevens, Stratton, 
ni’. Thomas, Trowbridge, Van Valkenburgh, Ver- 
lace, Charles W. Walton, B, P. Walton, Wheeler, 
s Albert S. White, Wilson, Windom, and Worces- 


Ancona, Joseph Baily, Biddle, George 
ert, Cobb, Coming, Cravens, Crisfield, 


eis Pho » Voorhees, 
Wood, Woodraff, and Wright—33. 

So the rules were suspended, (two thirds having 
voted therefor.) 

During the call of the roll, 

Mr. CRISFIELD stated that Mr, WEBSTER 
had been called home to his family. 

Mr CRAVENS stated that Mr. Hormax was 
absent from the city on business connected with 
the committee on Government contracts, 

The joint resolution was thereupon introduced, 
and read a first and second time. 

Mr. ROSCOE CONKLING. This resolution 
is in the exact words of the President of the Uni- | 
ted States, as sent here with the message in which | 
he recommends its passage. It relates to a sub- 
ject in regard to which almost every member, if 
not every one, has made up his mind; and those 
who have not made up their minds will not have 
their conclusions settled by any discussion which 
cur on this resolution. The message of 
siden@of the United States, on motion of 
thegentieman from Pennsylvania, [Mr.Srevens,] 
was referred to the Committee of the Whole on 
the state of the Union, and there every gentleman 
who votes now will have an opportunity of as- 
igning at fall length the reasons for the vote he 
ve. 

GRIDER. Iwant to state to the gentle- 
man from New York and the House that so far 
as I am concerned, he misapprehends my posi- 
tion, and possibly the position of others. F have 
not given the President’s message full considera- 
tion, and I have come to no settled conclusion as į 
io what is my duty, whether I ought to vote for | 
uinst its recommendations, I may be 

o say, therefore, that in my opinion It | 
iature to bring in the pending proposi- 

inorning. Nor is there any necessity | 
olution at all, because the message of | 
ent, which was referred to the Com- 

Whole on the state of the Union—— | 


any fart : 
Mr. GRIDER. Permit me to finish the sen- 
tenes. [say that there was no necessity for this | 
resointion being brought before the House this | 
morning, because the President’s message on the 
- subject has already been referred for considera- 


| 
I do not yield f 
| 


$ 
tion to the Committee of the Whole on the state 
of the Union. j , 

Mr. CRISFIELD. 1 want to say a word. 

Mr. RICHARDSON. I hope the gentleman 
from New York will yield to me. 

Mr. ROSCOE CONKLING. Ihope my friend 
from IHinois will excuse me now. I see halfa 
dozen members rising to get the floor, and as I 
have agreed to call the previous question, I can- 
not yield to one without yielding to all. 

Mr. DIVEN. Irise to a point of order. My 
point of order is this: that this resolution, having 
been already referred to the Committee of the 
Whole on the state of the Union, itis not in order 
for the gentleman to submitit to the House in 
this way. F hold that it is not in order to con- 
sider a matter in the House which is already 
pending in the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The gentleman is mistaken 
in his facts; this resolution has never been re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. CRISFIELD. Thope the gentleman will 
let me say a word. 4 

Mr. ROSCOE CONKLING. I cannot yield 
to the gentleman., i 

Mr. THOMAS, of Massachusetts, Then let 
us vote down the call forthe previous question. 

Mr. RICHARDSON. Does not the resolution 
lie over, because it gives risé to debate? 

The SPEAKER. The rules have been sus- 
pended to let the resolution in—that rule with the 
others. 

Mr. ROSCOE CONKLING. I want to occupy 
the floor long enough to say that, as a personal 
matter, I would be delighted to yield to every 
gentleman, but when I introduced this resolution | 
I agreed to demand the previous question. There- 
fore, although I might be happy under other cir- 
cumstances to yield to any gentleman who may 
desire to submit remarks, yet I am compelled 
now to demand the previous question on the pas- 
sage of the resolution. 

Mr. WADSWORTH. As I differ with my col- 
league [Mr. Grier] in what he has said, F ask 
the gentleman to withdraw the demand for the 
previous question. Jam prepared now to vote 
against the resolution. My mind is made up. 

Mr. ROSCOE CONKLING. I decline to with- 
draw the demand. 

Mr. WADSWORTH. 
against the resolution. 

Mr. NOBLE. Iask the gentleman to answer 
me a question. 

The SPEAKER. Debate is not in order. 

The House divided on seconding the call for the 
previous question; and there were—ayes 56, noes 
58. 

Mr. ROSCOE CONKLING demanded tellers. 

Tellers were ordered; and Messrs. Brreuam 
and Crisriuip were appointed. 

The question was taken; and the tellers reported 
—ayes 61, noes 68. 

So the House refused to second the demand for 
the previous question. 

Mr. RICHARDSON obtained the floor. 

Mr. MALLORY. With the permission of the 
gentleman from Hlinois, I will say that this to me, 
and others situated Hike me, is perhaps more em- 
barrassing than any other question. We were 
most anxious that action should not be pressed 
upon it this morning. We were anxious, because 
we had intended to deliberate upon this matter 
maturely and calmly before we came to any con- 
clusion onit. 1, for one;am thankful to the House 
for the consideration of our feelings, which was 
manifested on the part of the majority. If the 
gentleman from Hlinois will allow me, l will move 
that this subject be made a special order for next 
Monday. Ido thatoutof respect for the majority 
which this morning refused to let the resolution 
be pressed through under the previons question, 
By that time we will have considered the subject, 
and be prepared to act on it. Does the gentleman 
from Hlivois yield for that purpose? 

Mr. RICHARDSON. 1 desire to make a re- 
mark or two,and then I will make the motion for 
the postponement of the subject to some more dis- 
tant day. . 

Mr. Speaker, I confess I was struck with as- 
tonishment this morning, when the gentleman 
from New York introduced this resolution, and 
proposed to put it on its passage under the opera- 


I am ready to vote 


i meet the approval of Congr 


tion of the previous ‘question. “It is a subje 
worthy of the closest scrutiny. It isa résolution: 
which commits us to-a policy about which’ ou 
people may not have considered? Itembracesi 
its range. the gravest considerations ‘which’ ¢ 
attract the attention of the American Congress: €: 
intended, when -f obtained the floor dm another. 
subject; to make some observations on the ques- 
tion embraced in the recent message of thé Presis: 
dent. The gentleman from New York [Mr; Ros 

con Conxine] says that we ought to havecour 
minds made up on the subject of this resolùtiogi 


Why, sir, there is no subject which will engaze ~ 
the attention of this Congress of more magnitude. 
I venture to say that not one half of the members 
on this side of the House Rave had time to con~ 
sider it, We have had no time to communicate: 
with our people. : 

But l am prepared to say one thing in regard-to 
that message of the President. Sofar as itrecom- 
mends the doctrine of the rights of ‘the States— 
understand when I say the rights of the States, T 
mean exactly what I say, for under our form of 
Government there are State rights, but there is 
no State sovereignty——so far as that document rec- 
ognizes the rights of the States in this matter I 
recognize its force. My objection to it is not of 
that character; I object to it upon another ground 
altogether, I donot believe my people are pre- 
pared, I know that they are not prepared, to enter 
upon this proposed work of purchasing the-slaves 
of other people and turning them loose in our 
midst. I have long entertained the idea that this 
class of negroes in our country are incapable of 
becoming the repository of freedom or govern- 
ment. When the Presidentin his annual message 
declared that he was in favor of selecting a place 
outside our limits where they could be taken and 
colonized, I sawa light breakin upon us. ‘Then 
I thought there was a way by which we might 
get rid of that class of people as fast as possible. 
But that is not now before us. 

In reference to another point embraced in that 
message, I have but a single word to offer, With- 
out the Constitution and the Union there is no 
liberty—no government—and whatever stands in 
the way of their preservation [ am prepared to 
strike down or to yield up. Whatever stands in 
the way of our Governmentand its integrity must 
be destroyed. But I do not propose to go beyond 
the Constitution. I know that the lives of our 
citizens have been sacrificed, and are being sacri- 
ficed, in order to maintain the supremacy of the 
law and the integrity of the Constitution. I do 
not know why a single article of property should 
be singled out and made an exception. 

But, sir, I am satisfied that gentlemen are not 
prepared to vote upon this question to-day. Iam 


| satisfied that this is a mere movement on the part 


of some gentlemen to gain a secming advantage. 
I am satisfied that if they were acting in good 
faith, they would bring forward a bill to tax our 
own constituents before they forced this measure 
upon us. It isa subject which requires consider- 
ation; and L move, therefore, that it be postponed 
to this day week. 

Mr. BINGHAM. I hope the motion to post- 
pone will not prevail. If gentlemen propose to 
entertain the proposition of the President, they 
can have but little, if any, difficulty in coming to 
a just conclusion upon it, as it involves no prin- 
ciple save the power of the Government of the 
United States to contribute in aid of the gradual 
abolition of slavery in any State which, of its own 
motion, may initiate that policy. That is all there 
is of the resolution. Gentlemen on both sides of 
the House profess to have regard to the President’s 
wishes in this matter, and to be desirous of ac- 
cepting and adopting his recommendation, The 
President has seen fit to send this resolution to 
both ITouses of Congress, and to accompany it 
with these significant words, which | commend 


to the consideration of gentlemen, if the Presi- 


dent’s opinions are to have weight with them in 
the disposition of this matter. After suggesting 
the passage of the resolution as it now stands, the 
President uses these words: 

i£ Jf the proposition contained in the resolution does not 
s aud the country, there isthe 
end; butif it does command such approval, T deem it of 
importance thatthe States and people immediately inter- 
ested should be at once distinctly notified of the fact, su 
that they may begin to consider whether to aceept or re- 
geet it? 


The words of the President, to which I invite 
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< the particular ‘attention of gentlemen, are these: 


that he deems it important, if the resolution meets 
the approval of Congress, that the people imme- 


diately interested should be at once distinctly. noti- 


: fed of the fact, so that they may begin to consider 


whether they will accept or reject the proposition. 


-i ‘The adoption.ef the resolution imposes upon. no 


State any obligation to-act in the premises. Itin- 
terferes. with no right of any. State by intendment 
or otherwise. 

> Mr: WICKLIFFE. Will the gentleman allow 
me to make an inquiry of him? 

Mr. BENGHAM... I will, certainly. ` 

Mr. WICKLIFFE. The- gentleman is learned 

in the Constitution of the United: States. Will he 
tell me under what clause of the Constitution he 
finds the power.in. Congress to appropriate. the 


_treasure of the United States to buy negroes, or 


to seti them free? Is it under the head of ** the 
general welfare?’ 

„Mr. BINGHAM. If the.House will permit 
me, L will answer the gentleman. I supposed, Mr. 
Speaker, that that question was settled long ago 
by those who made the Constitution. I took oc- 
casion in January last, when I was discussing the 
question of the power of Congress to provide for 
the common defense, to remind the House—not 
supposing that I was giving the House any new 
information, but to remind the House of the words 
of the father of the Constitution, uttered in the 
hearing of the listening nation when the Consti- 
tution was under consideration for adoption or re- 
jection, thatthe power conferred upon the national 
Legislature by the grant of the Constitution for 
the common defense; had no limitation upon it, 
express orimplied, save the public necessity, and 
that their laws should not conflict with the general 
spirit and purpose of the Constitution, viz: the 

rotection of the lives, liberty, and property of its 
oyal citizens. If the gentleman will pardon me, 
J beg leave to remind him again of the words or 

Madison, that 

{tis in vain to oppose constitutional barriers to the im- 
pulse of self-preservation. It is worse than in vain!” 

. And, says Hamilton: 

i “Congress have an unlimited discretion to make requi- 
sitions of men and money.”? 

These words were uttered by James Madison 
and his great peer, Alexander Hamilton; and the 
people, with these words ringing in their ears, 
adopted the Constitution with that very construc- 
tion upon it, and have acted upon it ever since. 
They have authorized you to levy and collect 


' taxes without limit for the common defense. 


Now, sir, gentlemen seem to think that in time 
of war the provisions of the Constitution, which 
Jimit:ahd restrain the power of Congress to legis- 
late for: the administration of civil justice, and 
the appropriation of private property for public 
use through. the instrumentality of courts, fetter 
the power of this great people to provide by legis- 
lative enactment for the collection and appropria- 
tion of revenue for the preservation of the nation. 
I tried to make myself understood when I was dis- 
cussing that proposition before; and I shall call 
the attention of the [louse more particularly now 
toea statute upon your statute-book, which ought 
to bring the blush of shame to the faces of gen- 
tlemen who sit quietly in their places and permit 
it to remain untouched without an attempt to 
repeal it, if these limitations to which they con- 
stantly refer are to operate in time of war to the 
hinderance of the people and the people’s Repre- 
sentatives in legislating for the common defense. 
The statute to which I refer is this: by the act of 
1806 it is expressly provided that any spy, not 
being a citizen of the United States, nor owing 
allegiance to the Government of the United States, 
who shall be found lurking in our camps, orabout 
the headquarters of our Army, shall, upon con- 
viction by a geral court-martial, suffer death. 

Mr. HARDING. I rise to a question of order. 
Isubmit whether this discussion is in order upon 
a motion to postpone, 

Mr. BINGHAM. Iam sorry the gentleman 
did not make that question of order when his col- 
league propounded the question to me. 

The SPEAKER. The Chair sustains the point 
of order. The only question before the House is 
on the propriety-of postponing. 

Mr. BINGHAM, It is due to myself that I 
should remind the House that I showed no dis- 
position to enter into the discussion of this ques- 
tion upon its general merits until challenged to do 


so, and then I craved the indulgence of the House 
to answer the question put to me by the gentle- 
man-from Kentucky, [Mr. Wicxurrre;] but ifthe 
gentleman insists. on-his point of order, of course 
T must desist. 5 

Mr: HARDING. I do.insist upon it. 

Mr. BINGHAM.. I return then to the line of 
argument which I was pursuing when the venera- 
ble gentleman from Kentucky [Mr. Wiexuirre] 
interrupted me. I was showing from the mes- 
sage of the President that this resolution ought 
not to be postponed. I ask the House to weigh 
well his words. He says that if the resolution 
meets the approval of Congress, it is important 
that those immediately concerned should be at 
once, without delay, distinctly notified of the fact, 
so that they may begin to consider whether to 
accept or reject the proposition. I think, sir, that 
there should be immediate action upon this sub- 
ject. Ido not suppose that there is a member 
upon. this floor who needs time to make up his 
mind whether it is competent for Congress to 
make such a proffer—for it is simply a proffer— 
to the States of money in aid of a State act of 
emancipation, which wogld, in the judgment of 
the President, greatly contribute to the suppres- 
sion of the rebellion and the common defense of 
the Union. 

Mr. VOORHEES. I concur with the gentle- 
man from Ohio as to the propriety of considering 
this resolution now; and I desire to say that if 
the people that I have the honor to represent are 
to pay taxes, in addition to the burdens they at 
present labor under, for the purpose of buying the 
slaves of the South, it is best for them to knowit 
at once. I shall vote against any postponement 
of this question. I, for one, as a member of this 
House, am fully prepared to act upon it now. If 
this measure is to be pressed, and to become a 
part of the policy of the Government, I think itis 
right and proper that the people should know it 
soon; that, while groaning: under almost untold 
burdens, while trembling under the weight oftax- 
ation upon their shoulders, if this additional bur- 
den is to come upon them they may prepare in 
season their sad and oppressed hearts and almost 
broken bodies to bear it. 

I will say one thing further: that if there isany 
border slave State man here who is in doubt 
whether he wants his State to sell its slaves to this 
Government or not, L representa people that is in 
no doubt as to whether they want to become the 
purchasers. It takes twoto make a bargain; and 
I repudiate, once and forever, for the people whom 
I represent on this floor, any part or parcel in such 
acontract. Slavery, wherever itexists under the 
Constitution, I and my constituents will recog- 
nize and respect in its legal rights; the slave trade, 
either domestic or foreign, we are opposed to, and 
it is no favorite of the Constitution. If emancipa- 
tion means taxation on the free States, now lavish- 
ing their all for the Union and the Constitution, 
and ever ready to do so, I am opposed to that 
cause; and I here take my stand in the name of 
the people I represent against it. P 

The SPEAKER. The Chair thinks that the 
gentleman is discussing the merits of the propo- 
sition. . 

Mr. VOORHEES. For these reasons, and for 
others which I have not time to state here, Icon- 
cur with the gentleman from Ohio in favor of the 
immediate consideration of this question. 

Mr. BINGHAM. I hope the House will con- 
cur in it. 

Mr. VOORHEES. I do not think it is a ques- 
tion about which there should be any delay. 

Mr. BINGHAM. The words used by the Pres- 
ident that it is important, if this measure be acted 
on at all, that it be acted on at once, were used 
with great propriety. I desire to state further, 
that a reason for prompt action on this resolution 
ig suggested to my mind by the remarks of the 
gentleman from Indiana, [Mr. Voornses.] The 
special order for to-morrow or next day is the 
general tax bill, to which the gentleman from In- 
diana referred. If we have to provide a fund for 
the abolition of slavery in any of the States, we 
had better be notified of it before We pass upon 
this tax bill, that we may legislate accordingly. 
Hence it seems that it is fit we should act upon 
it now, and before we come to the consideration 
of the amount of taxes to be levied. 

Mr. MALLORY. As I suggested the time to 


which the gentleman from Hlinois [Mr. Ricnarp- | 


son] moved to postpone the consideration of this 
subject, I wish to say in response to the suggestions ` 
of the gentleman. from Indiana [Mr. Voornners] 
and the gentleman from Ohio [Mr. Brvenam] that 
I wish for no unnecessary delay in regard to this 
matter. The reasons that operated on me for ask- 
ing this delay are known to myselfand colleagues, 
and many gentlemen around me think they are 
cogent and sufficient for the request which I make. 
I believe, however, that what we wish to accom- ' 
plish can be done in a shorter time than that in- 
dicated by the motion of the gentleman from Hli- 
nois, and I suggest to him to change his motion 
so as to make it Thursday next, instead of Mon- 
day. By that time we will be ready to act upon it. 

The SPEAKER. The Chair will state that the 
tax bill is made the special order for Wednesday, 
and until disposed of. 

Mr. RICHARDSON. Then it will come up 
after that. 

Mr. MALLORY. I suppose that by general 
consent the tax bill can be postponed and this 
subject taken up instead. : 

Mr. BINGHAM. There is-no objection to the 
gentleman amending his motion, 

Mr. MALLORY. I willnot do it without the 
consent of the gentleman from Illinois. 

Mr. RICHARDSON. I have no objection. 

Mr. MALLORY. Then I move that the sub- 
ject be postponed till Thursday next. 

Mr. BINGHAM. That motion suspends the 
action of the House on the tax bill for that day. 
Now, it is well known that the tax bill passed at 
the last session has been suspended from taking” 
effect by the action of the two Houses ai this 
session. 

Mr. MALLORY. The gentleman knows that 
it will take much longer than Thursday to con- 
sider the tax bill. 

Mr. BINGHAM. I understand that very well; 
but I want the House to have all the time we can 
filly appropriate to that particular measure. I 
want it to be considered and passed as soon as 
can be, because the Treasury of the United States 
is now in need of funds. The passage of the tax 
bill is necessary, as a war measure, to furnish the 
supplies for our Army, and to enable the Gov- 
ernment to carry on the war vigorously. 

Mr. WADSWORTH. I desire the postpone- 
ment of this question until Thursday next or any 
named day, for several reasons. As the subject 
has been introduced in the House, I desire to say 
that itis not because of any doubt on my own 
mind as to the course which I ought to take that 
I desire this postponement. I would not have 
said that much at this time, had not my colleague, 
{Mr. Griver,] for whom I have the greatest re- 
spect, intimated that his own mind had not come 
to any conclusion on the subject. The proceed- 
ings of this day will go out to the country, and I 
do not wish my position upon this question to be 
misunderstoodforamoment. Ibeg, therefore, to 
protest, while I shall vote for the postponement, 
against being misunderstood. Iam not in favor 
of the resolution. Ido not expect to change my 
mind through any postponement of the subject. 
If, however, the question be not postponed, I now 
desire to debate it.on its merits. I beseech gen- 
tlemen not to force us to a vote until, at least, we 
have been heard. ._In my humble judgment we 
ought to be heard, even though that may not affect 
the vote, and I trust we will be heard before the 
vote is taken on the proposition. 

Mr. MALLORY. I wish it understood that 
when I made the remark in favor of the postpone- 
ment of the question that I did it because gentle- 
menofmy owndelegation, including my colleague, 
[Mr. Wapsworru,] and other gentlemen from 
other States, are engaged in consultation at this 
time as to what their course shall be on this sub- 
ject. I was not aware that my colleague had made 
up his mind. If he has, of course he does not en- 
gage in those deliberations. The reason why I 


; wanted postponement was that those gentlemen to 


whom I have alluded should have the opportunity 

of consulting. We have agreed on the time and 

the manner of that consultation. I wish all this 

to go to the country as furnishing the reason why 

Pwani a postponement of the subject for a few 
ays. 

Mr. WADSWORTH. Tam always open to 
conviction on any subject. No man needs instruc- 
tion more than 1 do. No man is more teachable, 
or will more patiently accept instruction, Butit 
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is no fault of mine that my colleague had not un- 
derstood that I am opposed to this resolution. [ 
have told him so several times. If he has not un- 
derstood distinctly that in no event will I consent 
to the inauguration of an emancipation policy in 
Kentucky by the Federal power, or give it my 
support, it is his fault, not mine. 

The SPEAKER. The Chair will remind the 
gentleman that, ona motion to postpone, it is not 
in order to discuss the merits of the question. 

Mr. WADSWORTH. Then I have to com- 
plain of the Chair that it did not remind my col- 
league of that fact when hespoke about me. Í beg, 
therefore, to be heard on that point for a moment. 

. There was no objection. 

Mr. WADSWORTH. Mr. Speaker, I do not 
understand that, by going into consultation on a 
great measure, Í bind myself to come to the same 
conclusion with that which may be arrived at by 
the majority consulting. If the contemplated 
consultation proposes to introduce a preliminary 
resolution, declaring that all who participate in it 
shall be bound by the conclusion arrived at, I shall 
not go into it at all; nor do I understand any ad- 
visory consultation to be based on that condi- 
tion 

Mr. MALLORY. With the leave of my col- 
league, 1 desire to interrupt him. 

Mr. WADSWORTH. I will be a little more 
gracious to my colleague than he was to me. 

Mr. MALLORY. I willsay that I have always 
understood my colleague as being opposed to the 
inauguration of an emancipation party or policy 
in the State of Kentucky; but perhaps there is 
some question as to whether the passage of the res- 
olution by Congress is to be the inauguration of 
such a policy or of such a party in Kentucky. It 
was in reference to a question of that sort that I 
supposed my colleague’s mind was open to con- 
viction, and about which he was ready to delib- 
erate with the rest of us. 

Mr. WADSWORTH. Undoubtedly Lam open 
to conviction upon that point, I cannot consent 
to yield to the counsels of others on such a ques- 
tion, when my own judgment does not lead me to 
the same conclusion to which my colleague seems 
now disposed to come. 

Mr. MALLORY. My colleague has no right 
to infer any conclusion that I seem disposed to 
come to. I gave no indication as to what conclu- 
sion I was disposed to come. f 

Mr. WADSWORTH. Well, sir, I do not desire 
to discuss this question now on its merits, and i 
will abstain from discussing it. But, sir, this is 
a question of vital interest to the people of my 
State, and I appeal to the House, if they have any 
consideration for me or for the people whom I rep- 
resent, notto forcea vote upon this resolution with- 
out opportunity for discussion now or some other 
time. Laskthem to postpone it until Thursday, 
or whatever day they choose to name, or if they 
will not postpone it, not to force us to a vote until 
there can be an opportunity for full discussion. 

Mr. BINGHAM. For myself, I am desirous 
of hearing the gentleman from Kentucky express 
his opinions fully upon this subject, and I hope | 
he will have the opportunity of being heard. The 
object of those who desire that this motion to 
postpone shall not prevail, so far as I know it, is 
pot for the purpose of cutting off debate, but for | 
the purpose of giving the fullest opportunity for, 
debate within a reasonable time, but that no un- | 
necessary delay should be allowed to prevent the | 
prompt and final action of the House upon the | 
resolution. l understand the object of those who | 
desire the postponement of the resolution is that | 
they may have the opportunity for private con- 
suliation. Now, sir,if the House will permit me, | 


Í propose briefiy to assign more fully my reasons 
why this resolution should not be postponed. 

have called the attention of the House already 
to certain emphatic words of the President in com- ;| 
manicating this resolution to us; and now I de- į; 
sire their attention still farther to the language of | 
the President, He says: 

<The Federal Government would find its highest inter- | 
est in such a measure as one of the most efficient means 
of seli-preservation.” 

If that be so, the House should not delay it. | 
They owe it not only to the President but to the | 
country to take up the reso r 
atonce. Lf weighty considerations like these 
induced the President to communicate this reso- | 
lution to the House, there should be no unneces- | 


sary delay in our final action upon it. I beg leave 
to read still further from the words of the Presi- 
dent touching this measure: 

“The leaders of the existing insurrection entertain the 
hope that this Government will ultimately be forced to ac- 
knowledge the independence of some part of the disaffected 
region, and that all the slave States uorth of such part wiil 
then say, ‘the Union for which we have struggled being 
already gone, we now choose to go with the southern sec- 
tion.’ To deprive them of this hope substantially ends the 
rebellion and the initiation of emancipation completely 
deprives them of it as to all the States initiating it? 


The “initiation of emancipation” deprives the 
rebels of their hope, and substantially ends the 
rebellion. Memorable words, sir: the initiation of 
emancipation ends the rebellion. 

I submit to the House that, upon the showing 

of the President, if we are going to offer induce- 
ments to any States still loyal to the Union, and 
known as slave States, to ‘initiate emancipa- 
tion,’ it is high time that we should take up the 
proposition and dispose of it, in order to give those 
States an opportunity to accept the offer or to re- 
ject it. 
2 Mr. WADSWORTH. Ifthe gentleman from 
Ohio will allow me, there isan assent from an- 
other tribunal besides this Congress to be given 
to this proposition before it can be carried into 
full operation. If you will not postpone this ques- 
tion here for a day, because time and the public 
necessities demand instant action, now, when the 
people of the several States to whom the propo- 
sition is mde shall come to also act upon it, as 
they must,*how many hours will you graciously 
grant them to consider this remarkable proposi- 
tion? How long will your haste and the public 
exigencies allow them to consider it? I fancy 
they will take as much time as they wish—too 
much for your haste. 

Mr. BINGHAM. I am free to say that they 
might have as much time for the consideration of 
this proposition as is compatible with the public 
safety, and not a moment longer. 

Mr. WADSWORTH. How long is that? 

Mr. BINGHAM. That depends entirely upon 
circumstances. 

Mr. WADSWORTH. 
the opinion of the gentleman is. 
opinion that the time has already past. 

Mr. BINGHAM. Ido not know how the gen- 
tleman knows my opinion upon that subject. 

Mr. WADSWORTH. I listened to the gen- 
tleman’s speech the other day, and I think he 
expressed in substance that opinion. 

Mr. BINGHAM. The gentleman will pardon 
me, but I desire to say I have expressed no such 
opinion. : 

The SPEAKER. The Chair is not able tose 
what this discussion has to do with the question 
of postponement. 

Mr. WADSWORTH. I am endeavoring to 
show that the object of pressing this resolution to 
a vote now is not because we have no time to 
spare. The gentleman in his speech the otherday, 
if I remember correctly, expressed the opinion 
that this Congress should promulgate a decree of 
universal emancipation, and at once. 

Mr. BINGHAM. The gentleman will pardon 
me. I said no such thing. 

Mr. WADSWORTH. Ihave not the gentle- 
man’s speech before me, but that is my recollec- 
tion of his idea. 

Mr. BINGHAM. The gentleman will find no 
such words in my speech. I did not therein ad- 
vocate any proposition for universal emancipa- 
tion, or for any emancipation of the slaves of loyal 
citizens with or without compensation. 

Mr. WADSWORTH. I did not say the gen- 


tleman did without compensation. 


I think I know what 


Mr. BINGHAM. I said the four millions of 


i slaves held by rebels. 


Mr. WADSWORTH. Thegentleman said of 


four millions of slaves, atleast. “In ten days, by i; 


means of that human telegraph woven of the lacer 


ated heart-strings of four millions of human be- | 


ings,” these slaves were to be set free, rise, and 
end the rebellion. 


i 


I think he is of | 


1. He declared | 
it the duty of Congress to proclaim the emanel- | 
pation of four millions of slaves. 


everybody inthe Soutli inthe term:“rebels,’’.ag. : 
we only have some four milions of slaves:in the- 
South. : a AR LAE yc aay A 2 

Mr. BINGHAM. J beg pardon of the genfle- = 
man; I do no such things: COST up Pees 
_ Mr, KELLOGG, of Minois. >I rise;to. 
tion of order. © This-discussion is utterly irrele=. ` 
vant to the subject of postponing this resolution. 
_ The SPEAKER. The Chiair sustains the ques- 
tion of order. ‘ oa E 


Mr. WADSWORTH. T trust the House will 


not interrupt us ii this little matter.) 00° 59 

Mr. BINGHAM. I certainly should like: to. 
hear What the gentleman has to say. eb EY 

Several Memsens objected. : 

Mr. CRISFIELD. With the permission of the 
gentleman from Ohio, I desire to say that T shall 
vote for this motion to postpone, and'I now only 
rise to say that in giving that vote no inference is 
to be drawn as to the final vote I shall give on the 

resolution. 

The proposed measure is one to which under 
ordinary circumstances my State would naturally 
be opposed. Itis due to the gravity of the pro- 
posed measure, itis due to the President of. the 
United States, it is due to the two Houses of Con- 
gress, itis due to the country, that we should bring 
to it the calmest consideration and that we should 
give it the most thorough investigation of which 
we are capable, : i ae 

It is to enable me to give to it that careful con- 
sideration that I desire the subject postponed to 
some future day. And I trust that ibe gentlemen 
upon this floor who have much less feeling upon 
the subject, who have much less personal. interest 
init, and whose constituencies are not so much in- 
terested in it as those whom I have the honor to 
represent, will concede to us that which we ask—- 
time for calm, deliberate consideration. 

Mr. KELLOGG, of Hlinois. I desire, Mr. 
Speaker, to say buta word. It has occurred to me 
that it was unfortunate to present this resolution 

just now and attempt to carry it through under ` 
the operation of the previous question. I foresaw, 
as I thought at the moment, the result which has 
since manifested itself here. There has sprung 
up an antagonism to a proposition which F be- 
lieved then and l believe now would receive three 
fourths of the vote of the House if fairly and 
calmly considered, and our minds fixed upon some 
scheme by which it might be practically carried 
into effect. But the forcing of the question upon 
the Housc in this summary manner produces an- 
tagonisms which in a moment of excitement form 
opposing parties that it will be difficultever to get 
together. I thought, sir, that it was the object of 
the President to eschew party differences and par- 
tisan excitement, and see whether we could not 
agree upon some proposition, adopt some policy 
upon which the country could harmonize with 
a view that at some future day we might eradicate 
the great evil’which is now stinging and burning 
the very vitals of the Republic. It was not in- 
tended that there should be inaugurated by the 
Federal Government the policy which has been 
indicated by the gentleman from Kentucky. 

Mr. WADSWORTH. I rise to a point of or- 
order. Ihave no objection to the subject being 
debated, but I want both sides heard. 

Mr. KELLOGG, of Hlinois. I am in favor of 
postponing the further consideration of the sub- 
ject to another day, in order that the House may 
have full opportunity to arrive at a just and fair 
conclusion as to the real scope and design of the 
resolution. Itis not, as has been charged, our 
purpose, or the purpose of the Administration, to 
inaugurate on the part of the Federal Government 
in any of the States a scheme or measure of gen- 
eral emancipation of slaves. Itis important that 
the subject should be postponed in order to show 
that there is no such thing in the recent message 
of the President of the United States or the reso- 
|i lution under consideration, We ought to have 
‘| time, not only for consideration of this question 
H ourselves, but in order that we may develop some 
li plan that will harmonize all sections, and most 
; alir 
|! certainly and safely accomplish the beneficial pur- 
|i pose that we all have in view. 

i” The SPEAKER. It is not in order to discuss 
t 
| 
| 
i 


the merits of the resolution, 

Mr. KELLOGG, of Hlinois. By carefully 
looking at the message of the President, it will be 
een that there is not an objectionable point in 1t. 
tis liberal and patriotic. 


S 
i 


squieg= i 


i < Members upon both sides of the Chamber have 


‘Tam in favor of the: postponement of this ques- 
on ause of what has occurred here to-day. 

he sp purpose of this. movement have 
been misunderstood.. That ought to be put right. 


-grown excited, and:-have not quite fairly, I-think, 
locked at the matter, because of the attempt made 
to pressthe resolution through under the operation 
of the -previous question. < Let us have time in 
which to interchange-our views, In eight or ten 
days we will come to, some: conclusion by which 
‘we will be enabled to establish a conservative con-- 
stitutional policy, suchas that which has been indi- 
cated by the President. We may, and I am sure 
that we will adopt sucha measure as will meet with 
the approval of the large majority of this House. 
Itis.said by the gentleman from Indiana that he 
is unwilling-to.tax.his people for. the purpose of 
aiding ‘the States, as indicated by the President. 
Sir, we must be ‘careful that. the tax upon the 
Statesshall notbe burdensome. For while! would 
in.any reasonable way render the aid suggested by 
the President, I. never would be in favor of op- 
‘pressive and burdensome taxation for that pur- 
‘pose; and this branch of the subject certainly re- 
quires consideration and reflection. A matter of 
this importance ought.to be fully and thoroughly 
canvassed. : The accomplishment of an object so 
grand and beneficial is worthy of the closest at- 
tention, and ought to command the most profound 
consideration. of Congress. 

‘For all of these reasons, Mr. Speaker, I do sin- 
cerely hope that members will be allowed oppor- 
tunity to examine and reflect.on the President’s 
recommendation... When the question shall be 
pressed, on.the House for final action, then let that 
which ig right and just prevail. 1 think that, un- 
der all the circumstances, it is due to ourselves to 
pursue this course. I hope the motion to post- 
pone will be adopted. 

_ Mr. BINGHAM. Ihave buta few words more 
to.say why. the further consideration of this res- 

"olution should not be postponed. I have already 

‘quoted'to the Hlouse the President’s remarkable 

-words, urging immediate action by Congress. I 

do not care to repeat again the words of the Pres- 
idenë I have already read all that bore directly 

on this subject. I desire to say, however, that I 

view this matter in the same light with the Pres- 

ident, 

lt is proposed that there shall be a movement 
of gradual emancipation initiated by the different 
loyal slave States; for it is only such States that 
we can expect will entertain the proposition; and 
Jam free to say that only such States are entitled 
to any such consideration; the rebel States are 
but organized mobs. If Joyal slave States will 
but “initiate emancipation,” that measure will 
itself. tend to destroy this. rebellion. 1 believe if 
the Federal Government, in a spirit of generosity, 
in the name of all the people of the free States, 
were to-state to Maryland, Kentucky, Delaware, 
and Missouri that they were ready to go with 
them hand in hand in this matter of emancipation, 
and to bear ‘their just and full proportion of the 
burden. for whatever pecuniary sacrifice the loyal 
sluve States may make for the general welfare of 
the Republic, I believe that the loyal and patriotic 
men of those States would be disposed to adopt: 
this great measure of freedom, that this gigantic 
and wicked. rebellion might speedily come to an 
end, 

TheSPEAKER. The merits of the resolution 
are not open for discussion, 

Mr. BINGHAM. Itseems to me that the bor- 
der slave States will not consider this question of 
emancipation as they should, until the proposition 
of pecuniary aid is presented to them by the Gov- 
ernment of the United States. Until that is done 
we haye no hope they will do so. They are not 
ready, L-fear, in these times of general destruction | 
of property and of individual credit to initiate so 
important a measure without some aid from the 
General Government. 

Mr. Speaker, if we are going to aid these loyal 
slave States to initiate this beneficent measure of 
self-preservation, we should, in the words of the 
President, so declare«‘ atonce;” lest, as the length- 
ening shadows around us seem to admonish, “the 
night cometh,” when it will be too late. ae 

Mr. WICKLIFFE, Mr. Spéaker, I want this | 


matter placed. where there čan be some-delibera- | 


just now. He thinks that we are going to be 
served at Manassas as we were served there last 
July. May be he wants to get off. 


that he had been instructed to call for the previous 
question on this resolution. That would look as 
if thething had been considered and settled upon 
the other side. ‘If it is, then let it go. Isay let 
us go into the Committee of the Whole, where the 
President’s message now is, and there we can 
consider it. We ought to have time to discuss it. 

Mr. ROSCOE CONKLING, The gentleman 
from Kentucky states that I declared F had been 
instructed to call for the previous question. 

Mr. WICKLIFFE. I so understood the gen- 
tleman. I may have misunderstood him. 

Mr. ROSCOE CONKLING. I said no such 
thing—if the gentleman will allow me to say so. 

Mr. WICKLIFFE. Gentlemen around me 
say that they also so understood you to declare. 

r. ROSCOE CONKLING. If any other 
gentleman misunderstood me I hope that the gen- 
t tleman from Kentucky will allow me to state what 
ĮI did say. I said that this subject had been re- 
ferred to the Committee of the Whole on the state 
of the Union, where every gentleman who did 
vote would have abundant-opportunities to state 
his reasons for the vote he gave. On consultation 
with friends I had promised, on offering the reso- 
lution, to call for the previous question, 

Mr. WICKLIFFE. That is what I stated. 

Mr. ROSCOE CONKLING. My colleague 
states that the language I used was that I had 
agreed to call for the previous question, and not 
that I was instructed to demand it. 

Mr. WICKLIFFE. Ido notthink that I did the 
gentleman any great injustice in what I said. I did 
not intend to do himany, atallevents. I am dis- 
posed to have this question discussed. I have my 
own opinion on it. ‘Thatopinion may be changed, 
but not by such acommentator of the Constitution 
as the gentleman from Ohio, (Mr. Binenam.] I 
want to see whether there is a disposition to meet 
this question calmly and dispassionately. Ido not 
know whether itis in order for me to make the mo- 
tion, but I would like to have this question post- 
poned until after we have got through the tax bill, 
which is now before us and made a special order. 
I move that the resolution be referred to the Com- 
mittee of the Whole on the state of the Union for 
discussion and action there. 

The SPEAKER. That is not in order during 
the pendency of the motion to postpone. 


ANOTHER UNION VICTORY. 


Mr. OLIN. Task the Clerk to read the follow- 
ing dispatch, which has been received by the Navy 
Department. 

The Clerk read, as follows: 


BALTIMORE, March 10. 
To Hon. Giron WELLES, Secretary of the Navy: 

I arrived this morning, and will come on in the next 
(four. o?clock) train. ‘Che encmy has abandoned his heavy 
fortifications at St. Simons and Brunswick, Georgia. Fort 
Clinch and Fernandina and St. Mary’s, Florida, are ours. 

C. H. DAVIS, 
Captain United States Navy. 
EMANCIPATION — AGAIN. 


Mr. DIVEN. Mr. Speaker, I care not whether 
this resolution be postponed until Thursday or 
until Monday next. When the resolution came 
here accompanied by the message of the President, 
I hailed it with great satisfaction; and I thought 
the disposition made of it by the chairman of the 
Committee of Ways and Means in referring it to 
| the Committee of the Whole on the state of the 
Union was the proper disposition to be made of it. 
It seems to me that that is still the proper disposi- 
tion to be made of it. It is clear to my mind that 
it was never contemplated by the President that a 
measure which he declares ‘in his message to be 
of great importance, should be passed under the 
previous question. Sir,1 hailed the introduction 
of this resolution, coming asit did from the Exec- 
| utive of the country, as a bow of hope and prom- 
| ise. I hope that the postponement which gentle- 
i men who ase more interested in it than any other 
| part of the country desire will be granted; and I 


| hope that gentlemen from the border States will, 


! during the time that may be granted to them, de- 


| They will find, if they do, that it proposes no in- 
| fringement upon their constitutional rights. 


ton and discussion on it. My friend from Ohio 
{Mr. BineHam] seems alarmed for the country | 


| ‘The SPEAKER. The Chair thinks the gen~ 
| tleman is discussing the merits of the proposition. 


T understood my friend from New York to State 


i vote themselves carefully to its consideration. | 


«THR CONGRESSIONAL GLOBE 


an 


| ponement. 


March 10. 


_ Mr. DIVEN. + AH Edesire is, that those gen- 
tlemen shall have time to consider the resolution 
in the light in which it is presented to them, ag 
a measure of conciliation, as a measure to inter- 
fere with none of their rights, but as a measure 
which the whole country, rising above all polit- 
ical considerations, and avoiding all constitutional 
quibbles and objections, may adopt.- If they will 
use the time between now and Monday, or be- 
tween now and Thursday, in thus considering it, 
with an honest desire to arrive at a proper con- 
clusion, I am satisfied that the resolution will com- 
mend itself to every one of them as it does to me. 
In the hope that it will thus commend itself to 
them, not as partisans but as patriots—in. the 
hope that consideration of this question may be 
had upon principles above all party organizations, 
but for the good and for the pacification of the 
country, as designed by our distinguished Presi- 
dent, I shall vote for the postponement. 

Mr. THOMAS, of Massachusetts. I desire to 
say but a single word upon this question. I shall 
vote for the postponement of the consideration of - 
this resolution, not because I have any doubts 
about it myself; I intend to vote for it; but I think 
itis but justice to the gentlemen in this House who 
are situated very differently from gentlemen who 
represent northern States to give them the fullest 
opportunity for careful deliberation. Ido notas- 
sent to the doctrine of the gentleman from New 
York [Mr. Roscoe Conxine] that we should vote 
and then deliberate, decide and then discuss. I un- 
derstand that this is a deliberative body, and not 
merely a voting body; and I believe that if this 
firebrand, if I may so express myself, had not been 
thrown into the House in the motion for the pre- 
vious question, you would have had at least five 
sixths of all the votes of this House in favor of the 
resolution; and I believe now, that upon a full 
consideration of this question, we shall have at 
least as large a number as that. ‘ 

Mr. BIDDLE. Will the gentleman allow me 
a moment? : 

Mr. THOMAS, of Massachusetts. I have but 
a word more. to say, and that is in reply to the 
gentleman from Ohio, [Mr. Bageael I know 
the President desires that we should consider this 
question at an early day, and I have the highest 
respect for the wishes and feelings of the Presi- 
dent upon this subject, but Ido not understand, 
as gentlemen seem to intimate frequently on the 
floor of this House, that the House is to follow 
the beck of the President, or any member of the 
Administration. It has its duties to discharge as 
well as the President. This House is to initiate a 
policy, and not the President of the United States; 
it is to take the responsibility as well as thé Pres- 
ident, and therefore it is to discuss and deliberate 
before it decides or votes, That is all I desired 
to say. 

Mr. BIDDLE. Iwill add a single word to what 
has so well been said by the gentleman from Mas- 
sachusetts on the subject of postponement. Iun- 
derstood the gentleman from Ohio [Mr. Bincnam] 
to refer to the language of the President of the 
United States, as if he had, so to speak, called the 
previous question himself upon this resolution. 

Mr. BINGHAM. The gentleman will excuse 
me. I did not intend to communicate any such 
idea. ‘ 

Mr. BIDDLE. Iso understood him. There 
was some particular urgency which he derived 
from a criticism of the phraseology used by the - 
President. Thatis what I mean to impute to him, 
and nothing more. 1 therefore beg, before he 
replies to me, if he thinks it worth while to do so, 
to call his attention to the final sentence of the 
President’s message, in which he says: 

“Tn full view of my great responsibility to my God and 
to my country, I earnestly beg the attention of Congress 
and the people to the subject.?? 

Now, this solemn language, in which he calls 
the attention of this Congress to the subject, cer- 
tainly does not imply a desire that the resolution 
should be hurried through without any attention 
being given to it or any deliberation upon it. 

Mr. BINGHAM. I merely wish to say that I 
expressly declared that I did not object to giving 
it attention, or to there being debate upon it, if 
gentlemen desired to discuss it. I objected to post- 

That was all. 
Mr. ELIOT. I move the previous question on 


the motion to postpone. 
Mr. ROSCOE CONKLING. Will the gentle- 
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man yield me the floor for a single moment? I 
will then renew the call for the previous question, 
if he desires it. 

Mr. LOVEJOY. I want a moment or two. 

„Mr. ELIOT. I withdraw the call for the pre- 
vious question, 

Mr. ROSCOE CONKLING. 
the demand or not? 

Mr. ELIOT. Yes, sir. I should like to have 
an opportunity to speak myself, but I think the 
House is prepared for the question, and that the 


gentleman had better move the previous ques- 
tion. 


Mr. COX. I object. 

The SPEAKER. To what does the gentleman 
from Ohio object? 

Mr. COX. I understand they are farming out 
the floor over there, though we cannot hear dis- 
tinctly what is going on. 

The SPEAKER. The gentleman from Massa- 
chusetts withdrew the demand for the previous 
question, and yielded the floor to the gentleman 
from New York, and the Chair recognized the 
gentleman from New York. 


Am I to renew 


Mr. ROSCOE CONKLING. The gentleman | 


from Ohio willagree with me, Lam sure, that con- 
sidering the amount of criticism which has been 
bestowed upon the demand I made for the previous 
question, it is quite right that I should be allowed 
a moment or two in answer to all that has been 
said. 

On the 6th day of this month, the President of 
the United States sent here a brief message in 


writing, accompanied by a very brief resolution. | 


The subject of this communication was not of 
recent origin, not novel, but of long standing and 
familiar to every citizen of the country in public 
and private life. Not only an old and familiar 


subject, butone upon every phase of which parties | 


and factions of parties have voted, divided, and 
arranged themselves in this House and in thecoun- 
try over and over again—that topic, all the bear- 
ings and applications of which are fixed with a 
distinctness, defined with a sharpness which be- 
longs to no other theme engaging the public mind, 
and which nothing could have produced but years 
of carnest discussion. 

The nature of the proposition was such, and the 
recommendations with which it was accompanied 


were such, as has been truly said by the gentle- | 


man from Ohio, as to demand, at its earliest con- 
venience, the action of the House. On the motion 
of the gentleman from Pennsylvania [Mr. STE- 
vens] it was referred to the Commit 
Whole on the state of the Union—no special com- 
mittee being raised to consider it, and no stand- 


ing committee of this House being placedin charge | 


of it, It went, therefore, to that place which, at 
every advanced stage of a session, becomes ‘the 


tomb of the Capulets,’” and there it would have | 
rested for a considerable period of time had no | 
motion of any sort been made to induce action | 


upon it, After the lapse of four days, when there 


has been less than usual occupation here,and after | 
have adjourned from Friday to Monday, a 
resolution was offered reviving the resolution rec- ‘ 
ommended by the President. The precise phrase- | 


we 


ology of the President was adhered to, to the end 
that the vote should be taken upon the very thing 
which In public, in private, and in the newspa- 
pers, has been turned round and round until I be- 
lieved, when I offered the resolution, as I believe 


ec of the | 


now, that every gentleman in the Househas made : 
up his mind pretty fully upon it. I do not even © 


now understand my distinguished friend from 
Kentucky [Mr. MaLLory] to say that he has not 


: 4th of July as a member of the present Congress, | 


made up his mind which way to vote upon the į 


resolution. 


Mr. MALLORY. 


teman from Kentucky. 
Mr. ROSCOE CONKLING. 


Then the gentleman from | 
New York most distinctly misunderstood the gen- | 


If i did misun- ` 


derstand the gentleman, I am glad to be corrected, | 
I understood the gentleman (Mr. Markor] and | 


his colleague [Mr. Griper] both to say that some 
time was desired to enable a consultation to take 
place in regard to the resolution, and my infer- 
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| thrown into the House he believed the resolution 


' fear out of this House, no, not in Israel. 


: in all its efforts, in all its recommendations, in all 


i the resolution before us Is not a measure, butsim- | 


ence was as to the management and disposition of 
the question; a consultation, perhaps, as to rea- 
sons to be assigned, and the conduct of the debate. 
Tt seemed to me that all had resolved or could 
easily resolve whether his vote should be yes or 
no, that those who desired to make a record of 
the reasons for the vote they should give, could 
assign those reasons in the Committee of the 
Whole on the state of the Union. And, therefore, 
I was hardly within the sweep of the criticism of 
the distinguished gentleman from Massachusetts, 
{Mr. Tuomas,] who hinted so broadly that my 
idea was, that we should decide first and deliber- 
ate afterwards. No, sir. I said that I believed 
we had already deliberated, and that any gentle- 
man who desired to record his reasons for his de- 
cision, could have that opportunity at his conve- 
nience in the Committee of the Whole. 

Now, it is said that pressing this question toa 
vote was a fire brand introduced into this House; 
and the gentleman who made that remark (Mr. 
‘Tuomas, of Massachusetts] accompanied it with 
a declaration that he thought five sixths of the 
members of the House would have voted for the 
resolution if the previous question had not been 
demanded. 

Mr. THOMAS, of Massachusetts. Allow me 
to correct the gentleman. I said if time had been 
given for a careful consideration of the exact 
measure which the President proposes, and the 
et and motives for it, that it would have that 
effect. 

Mr. ROSCOE CONKLING,. I very gladly 
accept the explanation of the gentleman, although 
he said, in so many words, that if this firebrand in 
the form of the previous question had not been 


would have received the support of five sixths of 
the members. 

Mr. RICHARDSON. [rise to a question of 
order. J demand to know of the Chair, whether 
this debate is pertinent to the issue before the 
House. 

TheSPEAKER. The gentlemanisstating the 
reasons why the previous question should be put 
on the proposition. 

Mr. ROSCOE CONKLING. The previous 
question is to be called, because I promised to 
call it. 

The SPEAKER. What is a good reason for 
calling the previous question is a good reason 
why the consideration of the measure should not 
be postponed. 

Mr. ROSCOE CONKLING. Iwas about to 
say, when the gentleman raised his point of order, 
that before the previous question was demanded 
at all, alluded to, or anticipated, upon objection 
being made by the member from New York [Mr. 
Woop] to the introduction of this resolution, we | 
were unable, even upon dividing the House, to 
carry the suspension of the rules, to get at it at all, 
and were driven to the yeas and nays, and hardly | 
found votes enough even then. So much for the | 
universal acclaim which this resolution would 


it would have been received if the previous ques- 
tion had not been called. 
If any one, after the record already made, can 


successfully invoked, there is not so great faith I | 


My purpose at this moment, my purpose at the 
moment I moved the previous question, and at 
every moment since I took my seat here on the 


is and has been to give to the Administration a ; 
generous, hearty, unqualified support; a support | 


its measures looking to throttlingand putting down 
the great rebellion which has reared itself against 


i 


ever have received in the House, and with which |} 


suppose general consent to the resolution can be || 


the nation’s life. 

Mr. RICHARDSON. I now suggest to the 
Chair whether that is pertinent to the issue. 
Laughter. SAY . 
: The SPEAKER. The Chair isindoubtaboutit. || 

Mr. ROSCOE CONKLING. Mr. Speaker, |; 


| 
| 
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ply a declaration of what may be our line oficon- 


duct and the policy of the Administration with 
regard to certain questions in a certain contin- 
gency. It isa recommendation coming from the 
President of the United States, and dictated, as £ 
believe, by all the patriotism and all the purity of 
purpose which has distinguished every recom 
mendation, so far as I know, that he has made to 
Congress, and every act of his since he entered 
the presidential chair. 1 believed when the reso- 
lution was introduced, and I believe now, that a 
deliberate, considerate, proper, and wise mode of 
acting upon it was, to take it up in the House, 
where there is a previous question, and pass it 
withouta revival of that debate which hasalready 
vexed the ears of the country and raised a clamor 
against both Houses of Congress. lt seemed to 
me the question might be taken without multiply- 
ing that discussion of the slavery question which 
has already consumed much time here, even at 
this session, when things were to be done rather 
than said, and the subject discussed, if discussed 
it must be, in Committee of the Whole here, and 
in the other end of the Capitol, where no previous 
question exists. That was my reason for de- 
manding the previous question, That is my rea- 
son for voting now as I shall vote. 

Mr. THOMAS, of Massachusetts. May I ask 
the gentleman from New York a question? ` 

Mr. ROSCOE CONKLING. Certainly. 

Mr. THOMAS, of Massachusetts. Did not 
the gentleman state to the House that he called ` 
the previous question because he had agreed or 
promised to call it? 

Mr. ROSCOE CONKLING. I will repeat 
the ansWer on that point, which 1 gave to the 
gentleman from Kentucky, (Mr. Wickuirre.] 
It was, that on consultation with other gentle- 
men on this floor, I had agreed (if that is the 
word I used,) to call the previous question, and 
I say that I did so, not upon my own judgment 
alone, but in deference to the judgment of gentle- 
men whose opinion I value more than my own, 
and who thought this the fitting mode of giving 
assent to this recommendation of the President, 
and putting it on its way to the other House. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed a bill to encourage en- 
listmentsin the regular Army of the United States, 
and for other purposes, in which he was directed 
to ask the concurrence of the Hlouse. 


EMANCIPATION-——AGAIN. 


Mr. ROSCOE CONKLING. Now, sir, the 
proposition is to postpone the resolution until Mon- 
day or Thursday, it matters not which, for either 
is a day beyond that already fixed for the consid- 
eration of that volume, almostas large as a family 
Bible, entitled the “ tax bill;?? and having taken 
that up, it having been made a special order from 


| day to day until disposed of, I imagine no man 


will witness the reappearance of this resolution 
for a period so long as to be destructive of the 


| present and immediate object which the President 


and his advisers have in view. f . 

Mr. Speaker, I, for one, have listened in vain to 
hear the statement of any valid reason why the 
vote should not be taken upon the resolution to- 
day. I think every substantial purpose can be 
answered by a vote now. I believe every vote will 
be recorded upon its final passage if we vote to- 
day exactly as it would be recorded if we should 
postpone it for the longest ume desired by any 
gentleman. . . 

Mr. BLAIR, of Missouri. Suppose a gentle- 
man had not made up his mind how to vote upon 


| this question, would the gentleman consider that 


a valid reason for delay? The gentleman knows 
that there are persons here who state that they 
have not made up their minds, and desire delay 
for deliberation. 

Mr. ROSCOE CONKLING. The gentleman 
seems to base his interrogatory upon the idea that 


| no important measure ought to be acted upon until 
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every member has givenit the fullest consideration 
and made up his mind as to the propriety of all 
its details. If that be his idea, I wish to ask him 
in his character as chairman of the’Military Com- 
mittee of this House, how many of the important 
bills which he reports, and after holding the floor 
an‘ hour or a fraction ofan hour brings to the final 
vote under the operation of the previous question, 
bills involving the expenditure of enormous sums 
of money, and affecting largely the interests of this, 
and future generations—how. many of these bills 
would have passed this House or would pass be- 
fore the end of the. session, if they waited until 
every member examined them in all their details, 
and in all their bearings, and made up his mind 
upon them? These are all new measures, many 
of them in the nature of amendments coming from 
the Senate, not always even printed. Yet here 
is a resolution so brief—the proposition so much 
ina nutshell, that I submit with great respect that 
no gentleman needs more time to make up his mind 
definitely upon it than is sufficient to read it and 
see how it squares with his preconceived views 
and convictions of a matter which has been dis- 
cussed until it is perfectly threadbare, which has 
been held up to the light and kept under the mi- 
croscope until every fiber has become as visible 
as.a sunbeam. 

Mr. BLAIR, of Missouri. I say to the gentle- 
man in the first place that I never called the pre- 
vious question upon any measure in this House 
without discussion. 

Mr. HUTCHINS. Irise to a question of or- 
der. I submit that this discussion is not in order, 
not being relevant to the issue before the House. 

The SPEAKER, The Chair can hardly see 
how the question whether the gentleman from 
Missouri called the previous question upon an 
Army bill is pertinent to the postponement of this 

ill. 

Mr. ROSCOE CONKLING. My friend from 
Missouri will be satisfied, from what is in order, 
that I meant no criticism upon him. The point 
I wished to present was, that no important bill 
would ever be put upon its passage by him or any 
other gentleman if the rule of action had been fol- 
lowed, that no vote should take place until it had 
been thoroughly examined in all its parts by every 
member of the House, nor until every member 
had made up his opinion upon it. 

Now, sir, having said this much in vindication 
of my own action, and of those whose sentiments 
T reflect in regard to this proposition, and having 
agreed with the gentleman from Massachusetts, 
as the condition on which I occupied the floor by 
his politeness, to call the previous question, I trust 
no offense will be takenit I insist upon that call, 
which I do, on the motion to postpone. 

Mr. STEVENS. I hope the gentleman will 
withdraw the demand for the previous question | 
for a moment, until I can move an amendment to | 
the motion to postpone. 

Mr. ROSCOE CONKLING. With the per- 
mission of the gentleman from Massachusetts I 
will withdraw the demand for that purpose, and | 
yield the floor to the gentleman from Peansyl- j 
vania. 

Mr. STEVENS. T understand the motion pend- 
ing to be to postpone until Thursday next. 


"he SPEAKER. ‘The motion is to postpone 
until Monday next, and an amendment is pend- | 
ing to change the time until Thursday. 

Mr. STEVENS. I thought the amendment | 
was accepted. 

The SPEAKER. The Chair understood the 
gentleman from Hlinois to indicate his willingness | 
to permit the gentleman from Kentucky to offer 
the amendment. 

Mr. RICHARDSON. That is what I said. 

Mr. STEVENS. I hope the gentleman will 
modify his motion so as to make it to-morrow. 
F Mr. BLAIR, of Missouri. Make it Wednes- 

ay. 
Mr. STEVENS. Wednesday will suit me. 
On Thursday the tax bill comes up, and unlessit | 
is disposed of before that time, it is impossible to | 
say when it will be considered. I merely wantto | 


say that Wednesday will give every man ample || charged from their farther consideration; which 


time to consider it. I have read it over; and [|| 
confess I have not been able to see what makes || 
one side so anxious to pass it or the other sidese |, 
anxious to. defeat it.. I think it is about the most | 
diluted, milk and water gruel proposition that was 
ever given to the American nation. [Laughter.] 


The SPEAKER. The Chair must again re- 
mark that itis not in order to discuss the merits 
of the resolution on the motion to postpone. 

Mr. STEVENS. Yes, sir. 
I can discover why any gentleman should wish 
to postpone this measure is for the purpose of 
having a chemical analysis to see whether there 
is any poison in it. [Laughter.] I demand the 

revious question, 

Mr. BLAIR, of Missouri. Do I understand 
the gentleman from Kentucky toaccept the amend- 
ment of the gentleman from Pennsylvania? 

Mr. MALLORY. I did not. 

Mr. STEVENS. I did not move itasanamend- 
ment, because I supposed as many amendments 
were already pending as the rules would permit. 

The SPEAKER. An amendment is in order. 

Mr. STEVENS. I move, then, to postpone 
until Wednesday. 

Mr. ELIOT. I wish to know what day the 
tax bill has been assigned for? 

The SPEAKER. Wednesday. 

Mr. STEVENS. I was under the impression 
it had been assigned until Thursday. I will change 
my motion, then, until to-morrow, and now de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 326) to fulfill treaty stipulations with Han- 
over; when the Speaker signed the same. 

And then, on motion of Mr. STEVENS, (at 
five minutes past four o'clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Turspay, March 11, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of Henry 
J. Gray, William Jenkins, and two hundred and 
twenty-seven others, citizens of Andover, Mas- 
sachusetts, praying for the total abolition of sla- 
very throughoutthe country; which was ordered 
to lie on the table. 

He also presented a petition of citizens of Buf- 
falo, New York, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 


Mr. McDOUGALL presented the petition of 


William Holman and others, praying for mail j 


facilities between the Atlantic Statesand the States 
of California and Oregon, by steam vessels, in ad- 
dition to the overland mail; which was referred 
to the Committee on the Post Office and Post 
Roads. $ 

Mr. KING presented a petition of citizens of 
New York, praying for the passage of a general 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. COWAN presented resolutions of the City 
Councils of the city of Philadelphia, praying for 
an appropriation for the defenses of that city; 
which were referred to the Committee on Military 
Affairs and the Militia. 

Mr. DIXON presented additional papers in re- 
lation to the resolution for the appointment of 
Hon. Henry Barnard, of Connecticut, as regent of 
the Smithsonian Institution; which were referred 


| to the Committee on the Library. 


_ Mr. POMEROY presented additional papers 
in support of the claim of Lydia S. Hall; which 
were referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom were referred resolutions of 
the Legislature of Wisconsin in favor of appro- 
priate action for the relief of Ireland from the im- 
pending famine, and also similar resolutions from 
the Legislature of Kentucky, asked to be dis- 


was avreed to. 
He also, from the same committee, to whom 


was referred a message of the President of the | 
United States, transmitting a copy of a dispatch | 
| to the Secretary of State from the minister resi- | 


The only reason | 


dent of the United States at Lisbon, concerning | 


recent measures which have been adopted by the 
Government of Portugal intended to encourage 
the growth and enlarge the area of the culture of 
cotton in its African possessions, asked to be dis- 
charged from its further consideration; which was 
agreed to. , 

He also, from the same committee, to whom 
was referred a message from the President of the 
United States, transmitting the correspondence of 
the Department of State with the ministers of 
Austria, and also of Prussia, relating to the cap- 
ture and detention of certain citizens of the United 
States, passengers on board the British steamer 
Trent, by order of Captain Wilkes, of the United 
States Navy, and also the correspondence of Mr: 
Adams, our minister at London, with a letter 
from Lord Russell to Lord Lyons, relating to the 
same matter, asked to be discharged from the 
further consideration thereof, and that the papers 
of Mr. Adams, covering the letter of Lord Rus- 
sell to Lord Lyons, be printed for the use of the 
Senate; which was agreed to. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of Hugh McKee, 
Frederick Haun, and H. C. F. Hackbush, pray- 
ing compensation for services rendered in survey- 
ing the Delaware reserve lands in the State of 
Kansas, ask to be discharged from its further 
consideration, and that it be referred to the Court 
of Claims. It is peculiarly acase for the Court of 
Claims. 

The motion was agreed to. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of 
Charles Appleton, praying for arrears of pension, 
j submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Elizabeth Smoot, one 
of the heirs of Robert Speider, a soldier in the 
war of 1812, praying for a pension and bounty 
land, submitted an adverse report; which was 
ordered to be printed. 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred the resolution (S. 
No. 26) explanatory of a certain act therein men- 
tioned, reported it with an amendment; and he no- 
tified Senators that he woald call it up atan early 
day. i 

Mr. HARLAN, from the Committee on Publie 
Lands, to whom was referred the bill (H. R. No. 
189) for the survey of grants or claims of land, 
reported it without amendment, and that it ought 
not to pass. 

Mr. WILSON, of Massachusetts, from the 
; Committee on Military Affairs and the Militia, to 
whom the subject was referred, reported a joint 
resolution (S. No. 65) to authorize the Secretary 
of War to accept moneys appropriated by any 
State for the payment of its volunteers, and to ap- 
ply the same as directed by such State; which was 
read, and passed to a second reading. 


NOTICE OF A BILL. 


Mr. LATHAM gave notice of his intention to 
ask leave to introduce a bill to repeal all postal 
laws or disabilities preventing a foreign steam- 
ship company from carrying American freight and 
mails from New York to Panama and from Pan- 
ama to San Francisco. 


COAST SURVEY REPORT. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Treasury, transmittinga report ofthe Superintend- 
ent of the Coast Survey, showing the progress in 
that work for the year ending November 1, 1861. 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That there be printed, in addition to the usnal 
number, six thousand two hundred copies of the report of 
the Superintendent of the United States Coast Survey, of 
which twelve hundred shall be for the use of the Senate, 


and five thousand copies for distribution by the Superin- 
tendent. 


EUROPEAN RAILWAYS. 


Mr. CHANDLER submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States be re- 
guested, if in his opinion it be not incompatible with the 


public interests, to communicate to the Senate a eopy of 
any correspondence on the records or files of the Depart- 
ment of State, in regard to railway systems in Europe. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a bill (No, 223) to render valid 
and authorize the extension of the letters patent 
granted to John G. Mini on the 13th day of No- 
vember, 1844, and reissued on the 24th day of 
August, 1852, in which the concurrence of the 
Senate was requested. 

The message also announced that the House 
had passed the bill of the Senate (No. 136) to pro- 
vide for the appointment of sutlers in the volun- 
teer service, and to define their duties, with amend- 
ments;in which the concurrence of the Senate was 
requested. 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (EL. R. No. 208) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the year ending 30th June, 1862. 


BNROLLED BILLS SIGNED. 


The message furtherannounced thatthe Speaker 
of the House had signed the following enrolled 
billand joint resolution; which thereupon received 
the signature of the Vice President: 

A bill (H. R. No. 326) to fulfill treaty stipula- 
tions with Hanover. 

A joint resolution (S. No. 22) providing for the 
payment of the awards of the commission to in- 
vestigate the military claims in the department of 
the West. 

NOUSE BILL REFERRED. 


The bill from the House of Representatives (No. 
223) to render valid and authorize the extension 
of the letters patent granted to John G. Mini on 
the 13th day of November, 1844, and reissued on 
the 24th day of August, 1852, was read twice by 
its title, and referred to the Committee on Patents 
and the Patent Office. 


NAVAL DISASTER IN HAMPTON ROADS. 


Mr. WILSON, of Massachusetts. I submit 
the following resolution, and ask for its present 
consideration: 

Resolved, That the Committee on Naval Affairs inquire 
into the late engagement between the rebel steamers and 
the vessels of the United States, near Fortress Monroe, 
with all the circumstances that Jed to such destruction of 
the property of the United States; and that they be author- 
ized to send for persons and papers. 

The VICE PRESIDENT. Is there any objec- 
tion to the consideration of the resolution ? 

Mr. HALE. I do not want to make any ob- 
jection to it, and if the Senate charge the commit- 
tee with it, we shall make such inquiries as we 
ean; bat I think itis proper at this time to state a 
fact that should be called, in my judgment, to the 
attention of the country and of the Senate. It is 
this: so far as I know, or am informed, or have 
any reason to believe, from the commencement of 
this rebellion to the present hour, no matter what 
disasters have attended our arms, on sea or on 
Jand, neither the War Department nor the Navy 
Department, except in the single instance of a sol- 
tary officer at the battle of Bull Run, have made 
the least inquiry under heaven. The disgraceful 
affair at the mouth of the Mississippi and the 
disaster at Ball’s Bluff have passed, so faras either 
of these Departments is concerned, without the 
least notice. I suppose that this resolution is in- 


troduced by the Senator from Massachusetts in | 


cognizance of that fact. 


I wish to say that I do | 


not think it is a matter that belongs to a commit- | 


tee of Congress, provided that either of these De- 
partments, the War or the Navy, took the first 


step toward their imperative duty. In my judg- | 


ment, the moment that a disaster occurs, by land 
inquiry into 


should institute a rigid scrutiny anc 1 
rey did make 


it. Butas I said, the only inquiry t 


t 
i 


‘it was impossible to hold one. 
; these: several officers, most of whom had been 


: chief of the Navy Department to pursue except to | 


l KEDE n | 
was as to the conduct of a single officer at Bull | 


Run, and I believe that court of Inquiry reported, + ; rt- 1 S i 
i officers here in Washington without detriment to | 


the public service, and be pursued exactly the | 


in substance, that they believed certain things ex- 


isted; but the witnesses swore so terribly thatit , 


would be difficult to prove them or disprove them 
either, and therefore they thoughtit best to let the 
matter go. ‘That has been the system on which 
both these Departments have actec 
these matters. i 

I have no objection to the resolution. 


in regard to į: 


i 
i 
i 
i 
] 
| 


i 


| course that I think the facts justified, and that the 
i necessities of the service required. 


| nor did the Chair hear any objection. 


| them. 


or by sea, the head of the appropriate Department ;; or else has been retired by the act of Congress 


| gress upon somebody. 


Mr. WILSON, of Massachusetts. I rise simply | 
to say that months ago the country understood | 
that the Merrimac was being fitted outat Norfolk; 
that the press of the country called the attention 
of the Government to it; that the merchants of 
the country were anxious about it; that the under- 
writers and insurance agents wrote to the Gov- 
ernment here, to members of Congress, and to 
others, calling attention to the danger of that ship 
coming outfrom Norfolk. Tomy personal knowl- 
edge, the War and Navy Departments and officers 
in the Army and Navy have had their attention 
called over and over again to the danger to the 
country of the fitting out of the Merrimac. Ithas 
been fitted out. It has come out of that harbor 
and has annihilated vessels of war, and | know 
no reason why it may not come out this very day 
and annihilate all the vessels in that harbor, or go 
where it pleases. I think this deplorable calam- 
ity which has fallen upon the country—I will not 
say unexpected] y—should be looked into, and we 
should know who is responsible for it. 

Mr. GRIMES. | think it is due to the chief of 
the Navy Department that I should say a single 
word in regard to this subject, and especially 

Mr. BROWNING. Will the Senator from Iowa 
permit me to ask, in regard to a point of order, is 
the resolution before the Senate? 

The VICE PRESIDENT. The Chair heard no 
objection, and the resolution is before the Senate. 

Mr. BROWNING. I intended to object to its 
present consideration. 

Mr. GRIMES. 1 want to say a single word. 

The VICE PRESIDENT. If the Senator from 
Illinois objects, it cannot be discussed. 

Several Senators. It is too late. 

Mr. BROWNING. I did not understand that 
the question of objection had been submitted to | 
the Senate. 

The VICE PRESIDENT. The Chair inquired 
if there was any objection. The Chair did not 
state that there was no objection, i 

Mr. BROWNING. The Chair did not make 
any announcement. 


The VICE PRESIDENT. The Chair did not; 


Mr. CLARK. The Chair recognized debate. 
Mr. HALE. f said that if there was no ob- 
jection, and it was under consideration, I had a 
few remarks to make, and I went on and made 


The VICE PRESIDENT. And nobody ob- 
jected ‘The Chairrules that itis before the Senate. 

Mr. GRIMES. In the first place, I wish to say 
a word in regard to a remark which fell from the 
Senator from New Hampshire, who is chairman 
of the Committee on Naval Affairs. It is very | 
true that with reference to the disaster that oc-} 
curred to our shipping at the mouth of the Mis- 
sissippi no court-marual was held, because from | 
the very circumstances that surrounded the case 
The facts were 


but who, after being restored, on account of their į 
position on the Naval Register, were entitled to 
the command of vessels, were in command of the 
ships that were blockading that point. They were 
mosily men who had been pronounced by the! 
universal sentiment of the service unfit for their 
commands; but there was no alternative for the | 


assign them to these commands, because Con- |} 
gress itself had decided that they were fit to com- 
mand by restoring them to the Naval Register,and 
placing them in a position where he was compelled 
to take them. When that disaster befell our ship- 
ping, an order was immediately issued by the Sec- 
retary of the Navy directing them to go before a | 


retiring board; and Í beleve that every one of |: 


them either has been retired by that retiring board }; 


passed at the early part of this session. It was 
impossible for the Secretary of the Navy to recall 
the junior officers who were on that station in! 
order to hold a court-martial upon the superior | 


Now, sir, I suppose that the purpose of the reso- | 
lution is to fix the responsibility of the disaster i 
that has occurred to the Cumberland and the Con 


We all know where that || 


responsibility rests now. There is ño use in send- 
ing it before any committee to invéstigate it. It 
rests upon the muitary branch of the Government, 
for not organizing at an early day a military ex- 
pedition against Norfolk, and thus capturing the 
city, shipping, navy-yard, and machine | shop, 
Whose fault was it that such an expedition was 
not organized? Was it the fault of the Navy? By. 
the reference of this resolution to the Committee 
on Naval Affairs, the inference is to be drawn in 
this body, and by the country, that the Navy is 
in some way responsible for this disaster. In no 
degree is the Navy responsible. At all times, 


| upon all occasions, it has not only been willing, 
| but has been anxious to perform its whole duty. 


Why, sir, it isa notorious fact that upon two dif- 
ferent occasions the Navy officers have offered, 
been anxious, solicited an opportunity to go down 


| and open the blockade of the Potomac, and upon 


one occasion for thirty-six hours were the flotilla 
under steam, prepared to go down; but a superior 
military officer, who undertook to control all of- 
fensive operations, refused to let it go. 

Mr. FESSENDEN. Who was he? 

Mr. GRIMES. I suppose some gentleman on 
the committee on the conduct of the war, who 
are now investigating these subjects, can inform 
the Senator. I say the responsibility rests upon 
those who have neglected to organize a military 
expedition against Norfolk, and in which the 
Navy has always been anxious to assist. 

A part of the blame for this disaster is perhaps 
due to ourselves, because we have not atan earlier 
day passed some appropriations by which to con- 
struct iron-plated ships. I congratulate myself 
that one of the first acts I did when I came into 
Congress was to introduce a resolution into this 
body calling for information in regard to iron- 
plated ships, initiating the very measures which 
the experience of the past few days has shown 
to us that itis necessary for us to adopt if we will 
protect our sca-coast from the ravages of a hostile 


| foe. 


I wish to say another word, Mr. President. I 
have heard remarks made outside of the Senate, 
and by Senators, in regard to the condition of the 
Roanoke, a fine steam frigate belonging to the 
Navy, which, at the time these vessels came out, 
was deprived of her steam power, What are the 
facts? The Roanoke is a fine frigate. Whether 
wisely or unwisely I am not going to say, we 
have no means of building stearn engines for our 
own vessels; we have to contract with individuals 
or private companies for their construction. The 
engines of the Roanoke, as the engines of all other 


| steamers, were built by private contract, These 


contractors have all the patterns and the models 
for al] parts of her machinery. When, therefore, 
the shaft of the Roanoke broke, it was necessary 
for the Department to do one of two things: either 


i to send her under tow to New York, and thus de- 


prive themselves of the benefits of her batteries 


if they became necessary, for she is a forty-gun 
| retired by a former retiring board of the Navy, || 


frigate, and presents to the enemy which ap- 
S p l : y 
proaches her on either side twenty guns, or to 


I| send the broken shaft to New York to have itre- 


paired, and allow her to remain in the harbor to 
be moved back and forth by steam tugs, of which 
there were halfa dozen in that vicinity, and which 


i| could be used for that purpose. Iapprehend that 


the Department was entirely blameless in that re- 
spect. That the engine was not completed earliey 
is no fault of the Department, but the fault per- 


|; haps in some degree of the system which we have 
ii adopted, of allowing these engines to be con- 
! structed by private contractors, and thus when- 


ever a portion of the machinery becomes disabled, 
permitting them to take up and go on with any 
other work that may be more profitable to them, 
and leave this kind of work to be done at their 
leisure. 

Mr.COLLAMER. I inquire of the gentleman 
how long since that shaft was broken. 

Mr. GRIMES. I cannot say how long. 

Mr. COLLAMER. I understand it is four 
months. I desire to know whether any measures 
of any kind have been taken to replace it? 

Mr. GRIMES. I willinform the Senator that 
everything that could be done, or that was desir- 
able to be donc, wasdone. The persons who had 
these models and these patterns have been stimu- 
lated, Į understand, in all possible ways to get her 
in a condition go that she could go to sea; but the 
Senator will see that the Departmentis completely 
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“nthe power of the contractors, having the models | 

themselves, we having none, and if we liad them, 
having no machinery to make the defective parts. 
“My. COLLAMER | Lask whether they have 
been applied to fora shaft for that vessel? 
“Mi. GRIMES. Long ago, as I understand. 
But the-Senator will observe that the Roanoke in 
the tow. of tags, of which there were two by her 
side, for the purposes for which she was used, 
was just as efficient as she would have been had 
her machinery been perfect. 

Mr. HALE. I want to say, in answer to 
what has been said by the Senator from lowa, 
that I did not mean to charge any special neglect 
on the Secretary of the Navy in this particular 
iristance; but what I meant to say, and what I 
think is a notorious fact and a fact highly repre- 
hensiblé, is that theré has been no inquiry made 
either by the War Department or the Navy Depart- 
ment into the cause of any of the disasters which 
have befallen our arms on the sea or on the land, 
with the. solitary exception, if I am rightly in- 
formed, of the court of inquiry into the condition 
of Colonel Miles at the battle of Bull Run. The 
honorable Senator from Iowa says they did right 
in regard to the affairat the mouth of the Missis- 
sippi, because they sent our officers before a re- 
tiring board. They sent them there just exactly 
as they sent there some of the officers of the finest 
character in the Navy, men of unblemished repu- 
tation—Commodore Stewart, Commodore Long, 
and others—men whose fame and reputation are 
without reproach and without suspicion. They 
were sent before the same retiring board. 

Mr. GRIMES. The Senator I suppose knows | 
that Commodore Long voluntarily retired, and 
that Commodore Stewart himself was chairman 
of the retiring board, and could not have gone be- | 
fore the board. 

Mr.HALE. They have been all retired, some 
of them by the board before the lastlaw was passed, | 
and some of them by law. What I mean to say 
is that I do not see how the Senator can think that 
answered the necessity of an inquiry when they 
were simply honorably retired, exactly as other 
officers were, precisely in the same way. 

What J want to call the attention of the Senate 
to is that there has been no inquiry. Does not the 
Senator know that the navy-yard at Norfolk, the | 
greatest naval depot we had, was abandoned and 
no sort of inquiry was ever instituted by the De- 
partment into that, not the slightest; and that there 
has been no inquiry made into anything, either in 
the Army or the Navy, from the very commence- 
ment of this contest upto the present hour? The | 
honorable Senator from Vermont [Mr. Foor] sug- | 
gests that he thought we ordered an investigation | 
into the surrendey of the Norfolk navy-yard. We 
did not commenee an investigation until months 
and months after the transaction occurred, and we 
found that the Navy Department had failed to in- 
stitute any inquiry before the resolution was intro- 
duced into the Senate. Inmy humble judgment, 
both these Departments have been exceedingly 
derelict in this matter. T'he very first thing which 
should be done when a disaster occurs to ourarms 
either on land or on sea, is to institute an inquiry 
Instantly, and it should be ascertained where the 
fault is, if there is any fault, and justice should be 
meted out to those to whom the blame should be 
attached. 

Mr. FESSENDEN. I merely rise to suggest 
whether any special inquiry can be necessary in 
this case. We have a standing committee of both 
Houses on the conduct of the war; and when that 
committee was appointed it was with the express 
understanding, so stated in debate, that they should 
inquire into all these matters that took place. I 
have heard no report from that committee, I sup- 

ose they have not thought it wise to make onc. 
Their inquiry has been going on, The matteris 
in their hands, and no doubt they will institute in 
this case such investigation as they think neces- 

sary, and will communicate with us in due time. 

I see no necessity for any special resolution, when 

we have that committee to act with the zeal and 

ability that every one admits belong to them. 

Mr. HALE. I move to amend the resolution 
by striking out‘ the Committee on Naval Affairs,” 
and inserting ‘the committee on the conduct of | 
the war,’ so as to commit the inquiry to the com- 
mittee mentioned by the Senator from Maine, 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. i 
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PURCHASE OF COIN. 

On motion of Mr. FESSENDEN, the bill (H. 
R. No. 341) to authorize the purchase of coin and 
for other purposes, was considered as in Commit- 
tee of the Whole. It proposes to authorize the 
Secretary of the Treasury to dispose of any bonds 
or notes bearing interest authorized by law, for 
coin, at such rates and upon such terms.as he may 
deem most advantageous to the public interest; | 
and that he may issue certificates of indebtedness 
such as are authorized by the act of March 1, 1862, 
to such creditors as may desire to receive them, 
in discharge of checks drawn by the disbursing 
officers upon sums placed to their credit on the 
books of the Treasury upon requisitions on the 
proper department, as well as in discharge of au- 
dited and settled accounts as already provided. 
The second section provides that the demand notes 
authorized by the acts of July 17, 1861, and Feb- 
ruary 12, 1862, shall, in addition to being receiv- 
able In the paying of duties on imports, be receiv- 
able and Jawful money and a legal tender in like 
manner and for the same purposes and to the same 
extent as the notes authorized by the act of Feb- 
ruary 25, 1862. 

Mr. FESSENDEN. The Committee on Fi- 
nance have directed me to offer some amendments 
to the bili. The first is to strike out in lines one, 
two, and three, the words, ‘may dispose of any 
bonds or notes bearing interest authorized by law 
for,” and insert, “is hereby authorized to pur- 
chase; so that the clause will read: 

That the Secretary of the Treasury is hercby authorized 
to purchase coin at such rates, &c, 

The amendment was agrecd to. 

Mr. FESSENDEN. I move further to amend 
the bill by inserting as a new section: 

And be it further enacted, That the limitation apon tem- 
porary deposits of United States notes with any Assistant 
‘Treasurers or designated depositaries authorized by the Sec- 
retary of the Treasury to receive such deposits at five per 
cent, interest to $25,000,000, shall be so far modified as to 
authorize the Secretary of the ‘Treasury to receive such 
deposits to an amount not exceeding fifty millions of dollars. 

I desire before the Senate act upon this amend- 
ment, if Senators will give me their attention for 
a moment, to explain what it means, inasmuch as 
the matter was one of very considerable discas- 
sion in the Senate when the bill authorizing the 
issue of United States notes was before the body. 
The Senate will remember that in the bill to au- 
thorize the issue of United States notes, we in- 
gerted a clause by which any person holding a 
certain amount of them was authorized to deposit 
them with asub-Treasurer,orany other designated 
depositary, and receive five per cent. interest for 
them, having the right to withdraw them on giving 
ten days’ notice. ‘That provision was limited to 
$25,000,000, giving also to the Secretary the power 
at any time on notice to stop the payment of the 
interest. The experiment has been found, in the 
opinion of the Secretary, to lead to a very bene- 
ficial result. The banks of New York have agreed 
to deposit with the sub-Treasurer in New York, 
the amount of twenty or twenty-five millions at 
five per cent. and to receive the certificates author- 
ized by the act, and to use these certificates in the 
settlement of balances at the clearing house. The | 
Secretary regards this as a very beneficial arrange- | 
ment, a loan, in point of fact, of $20,000,000—if 
that is the amount; it is not Jess than that—to the 
Government at five per cent. interest, and a loan 
somewhat permanent, because it will be very 
likely to remain; it will be the interest of the banks 
to have it remain so long as the arrangement be- 
tween them, to use these certificates in the settle- | 
ment of balances shall continue. But the Sen- | 
ate will recollect that the amount is limited to ; 
$25,000,000; and if New York can loan the Gov- 
ernment $20,000,000 at five per cent. interest, for 
a considerable time, it will very nearly exhaust 
the amountio which the Seeretary is limited. Ros- į 
ton undoubtedly will require some portion, to be 
used in the same manner; Philadelphia another 
portion, not perhaps a large amount; and the west- 
ern States may take perhaps something more. It 
becomes therefore advisable, in the judgment of ; 
the Secretary, that the amount should be increased i 
to $50,000,000, and he regards it as a loan and a 
very beneficial operation for the Government. | 

The Committee on Finance have accordingly ; 
drawn up this section, which so far modifies the | 
limitation as to give him authority to receive an | 
amount of deposits not exceeding $50,000,000. I; 
am bound, however, to state, in regard to it, that: 


March 11, 
the Committee on Finance did not authorize or 
direct me to report this as a measure advised b 
the committee, inasmuch as there was so muc 
discussion on the subject before and so much op- 
position to the original proposition, but simply 
authorized me to report it for the purpose of lay- 
ing it before the Senate, in order that the Senate 
might judge for itself of the expediency of increas- 
ing the amount and removing the limitation thus 
far. The original power vested in the Secretary 
to stop, upon short notice, the payment of inter- 
est at any time he pleases, operates as a sufficient 
check upon the matter in case it should be found 
to work injuriously. There are, however, some 
arguments against it in the minds of some gentle- 
men which have been urged heretofore, and I have 
called the special attention of the Senate to the 
point in order that there may be no misapprehen- 
sion or misunderstanding about it after its action 
shall have been had. 

Mr.COLLAMER. I wish to make an inquiry 
of the Senator from Maine. The issue of Treas- 
ury notes, I believe, is limited to $160,000,000. 
Ar. FESSENDEN. One hundred and fifty 
millions of dollars. 

Mr. COLLAMER. A bill for an additional 
$10,000,000 was slipped in while the discussion 
was going on. 

Mr. FESSENDEN. Butthe wholeamountis 
limited to $150,000,000. While the $60,000,000 
are out but $90,000,000 of new notes will be ìs- 
sucd, except to replace those now out. 

Mr. COLLAMER. If they shall be replaced, 
the whole amount will be $160,000,000. 

Mr. FESSENDEN. The law limits the whole 
amount of United States demand notes outatany 
time to $150,000,000. If there are $60,000,000 
now out, of course only $90,000,000 of new notes 
will be issued. 

Mr. COLLAMER. I lay no particular stress 
on that point; but the right to reissue the notes 
is in the Department. According to law now, a 
quantity of these notes, not exceeding 25,000,000, 
may be deposited and a certificate of deposit given 
bearing five percent. interest. Itis proposed here 
to carry that up to $50,000,000. The depositors 
have a right to withdraw the notes when they 
please, giving ten days’ notice; and the Secretary 
of the Treasury has a right to give notice that he 
will stop the payment of interest, and then of 
course they would withdraw their deposits. In 
the mean time, as I understand, the notes that are 
deposited are subject to be reissued. Am I not 
right? 

"Mr. FESSENDEN. The same notes will be 
used. 

Mr. COLLAMER. That is really a reissue of 
them. Now, suppose a man deposits $1,000 in 
these notes, and takes his certificate of deposit. 
The Treasury takes his notes and pays them out 
again while he holds the certificate. If the whole 
amountof $50,000,000 shall be deposited, and then 
the depositors should call for their notes, and in 
the mean time the Secretary of the Treasury has 
got out the entire 150,000,000, how will he let 
them have the notes? Thatis a question which 
needs answering. I understand the chairman of 
the Finance Committee to say that it cannot be 
answered by him. 

Mr. FESSENDEN. Nobody can answer it 
at the present time that I am aware of, The whole 
matter is in the hands of the Secretary of the 
Treasury. It is to be presumed that he will man- 
age his affairs with ordinary skill and judgment, 
and that he will not deprive himself of the power 
to meet his obligations. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. 

Mr. FESSENDEN. I hope it will be dispensed 
with until this bill shall be disposed of. 

The VICE PRESIDENT. The Senator from 
Virginia (Mr. Carike] is entitled to the floor on 
the special order. 

Mr. FESSENDEN. That was postponed until 
two o’clock to-day, by a vote yesterday. 

Mr. CARLILE. No, sir; no vote was taken. 

Mr. FESSENDEN. There certainly was a 
vote taken. 

Mr. CARLILE. My understanding was that 
there was none, and I think the record will bear 
me out. 

Mr. FESSENDEN. Then the record is in- 
correct, for it certainly was so voted. 
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Mr. FOOT. I willexplain the matter, as [ hap- | 


pened to be occupying thechairatthetime. Amo- 
tion was made to postpone the further consideration 
of the subject then under debate until to-morrow, 
that isto-day. One Senator indicated oneo’clock, 
and another Senator indicated two o’clock. The 
Chair put the question on the general proposition 
to postpone until to-day, and it passed in the af- 
firmative, without designating the hour. That is 
the way it stands. . 

The VICE PRESIDENT. Then it comes up 
at the expiration of the morning hour. 

Mr. FESSENDEN. I move that the special 
order be postponed until this bill shall have been 
disposed of. 

Mr. CARLILE. I beg the Senator to defer the 
further consideration of his bill until I conclude 
the remarks which I design to make, and then he 
can take up this bill for consideration. 

Mr. FESSENDEN. Ican only say to the Sen- 
ator that it is very important to the public interest 
that this bill shall pass the Senate and go to the 
House of Representatives, so that our amend- 
ments may be acted upon there to-day. 

Mr. CARLILE. I shall get through in ample 
time for that I think. Iam notvery well; I have 
not been well for a week past, and I prefer to go 
on at this hour. 


Mr. FESSENDEN. Very well, sir. 
CONFISCATION OF PROPERTY. 


The VICE PRESIDENT. The special order 
is the bill (S. No. 151) to confiscate the property 


and free the slaves of rebels, on which the Senator | 


from Virginia is entitled to the floor. 

Mr. CARLILE. I do not propose, Mr. Pres- 
ident, to follow the example set us by my friend, 
the honorable Senator from Mlinois, [Mr. Brown- 
we,] who addressed the Senate yesterday, by 


saying what I may doin the future upon the hap- | 
pening of a contingency which, in my judgment, | 


never can arise. I am content to deal with the 
present. If I can meet wisely the questions of 


the hour, I shall be satisfied; and in my opinion | 


it would be well if we would, in this the day of 
our trial, act upon the maxim, ‘Sufficient unto 


the day is the evil thereof.” The bill under con- | 


sideration is entitled “A bill to confiscate the 
property and free the slaves of rebels.” The ob- 
jects of the bill, as stated in the title, are, in my 
opinion, beyond the power of accomplishment, If 
we regard our constitutional obligations. The 
Supreme Court would have to pronounce such 
a law unconstitutional in any case arising under 
it, if it could be brought before that tribunal for 
its decision. The founders of the Government 
intended to secure to every citizen, and have so 
provided in the Constitution, the right to test the 
constitutionality of any congressional enactment 
before the Supreme Court; but here isa bill taking 
from more than one fourth of the entire popula- 
tion of this whole country all their property of 
every kind and description, reducing them to beg- 
gary and want, without judicial trial or legal in- 
vestigation. The bill denies to the citizen the 


constitutional right of testing the constitutionality | 


of the act before the tribunal created by the Con- 
stitution. It would seem as if the authors of the 
bill, conscious of the unconstitutionality of the 
proposed measure, purposely framed it so that its 
constitutionality could not be pronounced upon 
hy the Supreme Court. 


“The bill proposes to confiscate to the use of the | 
Government all the property, real and personal, 


belonging to the citizens of the seceded States 
who are or may be in the service of the so-called 
confederate States, or who in any way give aid 
and comfort to the rebellion. When it is remem- 
bered that the authors of the rebellion were in 
possession of the various State governments, and 
used the powerand machinery oft 
State governments to compel the people to ac- 
quiesce in their unconstitutional acts, and to rec- 


heir respective | 


ognize their usurped authority, it will be seen ; 


that all-the property of each and every citizen in 
the seceded States would be forfeited under this 
bill. Such a sweeping proposition, so unjust and 
cruel a measure, one Letter calculated to continue 
the war forever and exhaust the whole country, 


never has been in the history of the world, and 1 | 
eagain, proposed to any legis- | 
Jative assembly representing a civilized commu- | 


predict never will b 


nity. 
By the bill all the property,e 


xcept slaves, is to | 


be sold, and the proceeds put into the public 

Treasury. The slaves are to'be emancipated in | 
violation of the Constitution and in disregard of 

the acknowledged constitutional rights of their | 
owners and of the States wherein they reside. 

The want of powerin Congress to interfere with 

slavery in the States where it exists has always 

heretofore been admitted; the most ultra aboli- 

tionists admit that Congress cannot interfere with 

slavery in the States, and because this is so they 

denounce the Constitution as a covenant with 

death and a league with hell. The ablest speech 

made this session in Congress in favor of con- 
verting the struggle in which we are engaged into 

an anti-slavery war, was made by the Represent- 
ative in the House from Kansas, [Mr. Conway.] | 
It is a speech that must challenge the admiration ! 
of those who differ with its author, for its bold- | 
ness, frankness, and candor. The member from : 
Kansas with directness meets the questions he | 
discusses; there is no mistaking his position. Not 
a dollar or a man will he vote for the restoration | 
of the Union. Millions for an anti-slavery war, 
not one cent tosuppressinsurrectionand to restore 
the supremacy of the Constitution and the laws. 
Do I misrepresent him? Let him speak for him- 
self: 


“ For one, I shall not vote another dollar or man for the 
war until it assumesa different standing, and tends directly 
to an anti-slavery result. Millions for freedom, but not one 
cent for slavery !?? 


To accomplish his purpose—the abolition of 
slavery—he would recognize the so-called con- 
federate States as an independent Power, and he 
would conquer the seceded States and hold them 
ag subject provinces. Hear him again: 


“To recognize the confederate States for their benefit is 
no part of our duty ; but to shape our policy to accord with 
events, and enable us to fulfill a high purpose, is what we 
are imperatively called upon todo. The fiction upon which 
we are now proceeding binds us to slavery; and hence the 
national arms, instead of being directed against it, are held 
where they may at auy moment be required to be turned to 
its defense. 

“rhe wish of the masses of our people is to conquer the 
seceded States to the authority of the Union, and hold them 
as subject provinces.’? 


The member from Kansas admits that his pur- 
poses cannot be accomplished constitutionally, 
and expressly refers to the bill now before the 
Senate, and shows it to be unconstitutional. Hear 
him again: 

“ Slavery cannot be abolished in a State by ect of Con- 
gress. The thing isimpossible. Congress is the legistalive 
branch of the Government, performing its duties under cer- 
tain constitutional limitations. Slavery in the States is ji 
outside of those limitations. It can be abolished only by 
the States themselves, or by the Executive in time of war 
on principles of public Jaw,as ably expounded many years | 
ago by John Quincy Adams. la the suppression of insur- | 
rection, however, tite ecutive bas not this power, unless 
the insurgents have ceased to be parties to our constitu- 
tional Union; in whieh case they have, in fact, ceased to 
be insurgents, and become beigerents 

“The overthrow of slavery by confiscating the property 
of rebel slavcholders secins to me to be utterly impractica- j; 
bie, consistently with the plain requirements of the Con- 
stitution. A bill basreeently been introduced into the Sen- || 
ate to declare the property of all persons engaged in the 
rebellion forfeit, and directing the President to execute its 
provisions summarily without the interposition of civil pro- 
cess for trial or judgment. This bill is unconstitutional, 
The fifth amendment to the Constitution provides that, 
*No person shall be deprived of life, Hberty, or property 
without due process of law? And the sixthamendmentis | 
as follows: i 

«tin alt criminal prosecutions, the accused shall enj 
the right to a speedy and public trial, by an impartial ju 
of the State or district wherein the crine shail have b 
committed, whieh district shall have been previously ascer- 
tained by jaw, and to be informed of the nature and caus 
of the accusation; to be confronted with the witne 
against bim; to have compulsory process for obtaining 
nesses in his favor, and to have the as ance of cou 
for his de f 

« A bill has also been introduced into this body of similar 
import, and obnoxi to the samc objection, and likewis 
to a s stronger one. ‘This fatter biil proposes to aboli: 
a State, and degrade it to the position of a Territory. 
an act as this is utterly at war with the theory of our Fed- 
eral system. It could not be carried into effect without 
destroying the nation, as it has heretofore existed. Tts suc- 
cess would establish a precedent which would make the 
Federal Government the source of all power, and convert 
the States into mere corporations.”? 


To accomplish his purposes, he would recog- 


i get the moncy by taxing the people. 


I have read from the speech of the member from > 
Kansas, because, in my opinion, it is a represent»: 
ative speech, and because he has-had the boldness 
to avow what I believe are the real views of his’ 
party, but what his party associates, less bold 
than himself, for prudential reasons do not avow: 
If a member from a slave State had uttered such 
sentiments as those I have read from the: speéch: 
of the member from Kansas, the whole air would 
have been filled with the ery of disloyalty and his: 
expulsion demanded. The press that clamored 
so loudly for the expulsion of the late Senator 
from Indiana and the rejection of the Senator from 
Oregon, is engaged in applauding the sentiments? 
of the member from Kansas. Those sentiments 
i-are,as I have shown you, that unless the con- 
federate States are recognized as an independent 
Power and war is waged upon them for the abo- 


4 
'| lition of slavery, not another man or dollar of 


money will the member from Kansas vote. Let 
a member from a slave State of either House de- 
clare that he would—unless the so-called confed- 
erate States are recognized and war allowed, not 
to conquer the northern States and hold them as 
subject provinces, but only to secure constitu- 
tional guarantees for slavery in the Union—not 
vote another man or another dollar; how long, 
think you, would he or ought he to retain his seat 
in Congress? And yet what would be the differ- 
ence? Whose utterances would be most disloyal, 
or, if you please, most treasonable? 

For more than twenty-five years, Mr. Presi- 
dent, the representatives of the abolitionists and 
of the secessionists have pulled the same string at 
different ends, heretofore sitting together in the 
same Congress and acknowledging the same coun- 
try. They are still pulling the same string at dif- 
ferent ends of the string and each in his own end of 
the country. Both want the so-called confederate 
government recognized; both want the rebellion. 
dignified by the name of war; both want their 
rights. The one wants you to acknowledge his 
right to take his slave into the Territories, not that 
he will ever take him there; the other wants you to 
acknowledge his right to liberate the slave in the. 
slave States, not that he would do it, for he will 
not let the free negroes live in his State, and he 
knows that they will not be permitted to live in 
the slave States. The secessionist is fighting for 
his rights; the abolitionist would have you fight 
for his. Both contend that the Union is dissolved. 
Par nobile fratrum. People of America look at 
them! Behold a pair of noble brothers—abolition 


i and secession; twins they are; spawned at the 


same time in the same muddy stream. 

The third section of this bill makes it the duty 
of the President to colonize the negroes at the cost 
of the Government, of course the Government to 
It is not 
enough to tax them for war purposes, but they 
must be taxed to pay overseers on Georgia and 
South Carolina plantations; taxed to the tane of 
ten dollars an acre, to buy implements of hus- 
bandry for all the land tilled by these overseers 
in Georgia and South Carolina; taxed to buy land 
in tropical climates; taxed to send negroes to trop- 
ical climates; in short, the peopleare to be taxed 
upon lying down and getting up, standing or walk- 
ing, asleep orawake, all for the glorious privilege 
ofevincing to the world that enlarged philanthropy 
that can view with complacency the sufferings and 
the groans of the white race, but is horrified at the 
sight of four millions of negroes comfortable, con- 
tented, and happy, unconscious of suffering until 
informed by some philanthropic Greeley; who was 


| willing to permit their masters to withdraw them 


and the States in which they reside from the Gov- 
ernment to which the labor of the one and the pro- 


| ductions of the other hag contributed more than 


any other portion of our country to make it what 

it was a little more than one year ago—the proud- 

est, richest, and most prosperous on the globe. 
Mr. President, I was about to call the attention 


' of the Senate to the third section of the bill. This 


section makes it the duty of the President to pro- 
vide for the transportation, colonization, and set- 


nize the so-called confederate States as a separate 
nation, and wage war upon them because he be- 
leves that the laws regulating public war would 
enable him to deprive the citizens of those States 
of $2,000,000,000 worth of slave property. He 
Says: 

“'The conflict has now been progressing nine montis, | 
aud has changed its character from an attempt to destray 
an insurrection into a deliberate and settled war.” 


tlement of such emancipated negroes as may be 
willing to emigrate to some tropical climate, to be 
selected for them by the Executive. The bill fails’ 
to make provision for the negroes who shall beun- } 
willing to leave the land of their birth and the home ; 
of their nativity. That this latter class will com- | 
prise at least ninety-nine hundreths of the slaves, ; 
is a fact known to al! acquainted with the race, and 
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; j 
Tpresume is known to the advocates of this meas- |! 
ure inthe Senate. I see from a speech reported 
inthe Globe, made by.a member of the House, 
concurring in opinion with the advocates of this 
measure, that the negro’s attachment to his na- 
tive land is well understood by the member, [Mr. 
Davis, of Pennsylvania.] I will read the extract | 
tó which. 1 refer: 

«Yet of the 53,000 free blacks in Pennsylvania, only | 
15,000-are not native born. Why bave this people, with so 
many reasons to impel theni, not migrated to the North? 
Why do they adhere with such persistence to their native 
soil? This Jove of home is strikingly illustrated by the fol- 
lowing figures from the census of 1850: Of the 54,333 free | 
blacks in the State of Virginia, only 533 were born outof | 
the State; of the 18,073 in Delaware, only 1,141; of the 
74,723 in Maryland, only 1,367; and of the 27,463 in North | 
Sarolina, but 645 were boru out of the State; or of a total 
free population in these four States of 174,000, only 3,686 
are foreign born, ora trifle over two per eent. This shows 
plainly that the black is not migratory, and that our people | 
have little to apprehend from a race thus deep-rooted in the | 
soil of the South. fs it not doing violence to right reason 
and tre facts to assume that the negro would abandon the 
home that he has clung to under such adverse circum- 
stances. with the first step towards rendering bis existence 
tolerable? I am satisfied that gentlemen have allowed their 
prejudice to cloud their judgment; aud when they come to 
review the facts, they will agree with me that, with eman- 
cipation, thé exodus of the negro will be southward, and 
that.soon, of all the frée blacks resident in the eold North, 
one half or more would’ take up the line of march to the 
sunny land of Dixie. 

s Whore the yam will grow, the cotton blow, 

They'll raise the rice and corn; 
And never tbey”) fear if never they hear 
The driver blow his horn.’ *? 

Assuming that the attachment of the negro to 
his “ native soil’’ is as Mr. Davis represents, and 
that all the free negroes in the non-slavebolding 
States are, as he intimates, to be colonized for 
settlement in the now slaveholding States, and that 
the advocates of this bill so understand their pro- 
posed schemes of emancipation, colonization, and 
settlement, the conclusion that it is their purpose 
to: Africanize American society in the southern 
States is irresistible. If this be their purpose, | 
assure them they are mistaken. Self-preservation 
would compel. the States within which slavery 
now exists, if the slaves were emancipated, either 
toexpel them from the State or reénslave them. If 
expelled, where would they go? T'he non-slave- 
holding States, many of them, exclude them by ex- 
press constitutional provision; others would do so, 
for we are told by tho advocates of emancipation 
that the negro is not to be permitted, when liber- | 
ated, to come into their States. What follows? | 
Extermination or reénslavement, Can it be pos- 
sible that the Christian sentiment of the North, 
which it is said demands the abolition of slavery, 
desires the extermination of the negro race? Such, | 
L trust, is not the sentiment of any considerable 
number of persons anywhere. The result would 
be that the States would do what they have the 
acknowledged constitutional rightto do, reénslave 
them. The wellbeing, if not the existence, of the 
white race would demand their reénslavement, 
and it would be done. Lask, then, what good to 
- either race would be accomplished by the passage 
of this section of the bill? 

The Senator from Illinois, [Mr. TrumsuLt,] the 
patron of this bill, as I understood him, admitted | 
the want of power in Congress to forfeit real es- 
tate for alonger period than the life of the owner. 
If I am in error, I desire to be corrected. 

Mr. TRUMBULL. The Senator certainly mis- 
understood me. {said that] was inclined to think 
Congress could not forfeit the real estate of a con- 
victed traitor longer than for life; but the bill which 
is pending proposes not to forfeit the real estate 
of convicted traitors, but to forfeit the property of 
persons who cannot be convicted, who are beyond 
the reach of judicial process. Itis nota bill against 
persons who can be reached by judicial process. 

Mr. CARLILE. [thank the Senator, because 
I desire to understand his position, I now under- 
stand him to say that, while it is not in the power 
of Congress, aided by the judicial department of | 
the Government, upon trial and conviction for 
treason, to confiscate the real estate of the traitor | 
beyond his life, Congress can yet of itself, with- |) 
out the intervention of the judicial department of || 
the Government, inflict that punishment, not upon 
a convicted traitor; but upon one who in the eye | 
of the law is presumed to be innocent until he is 
proven to be guilty. Thatis to say, you may 


| legal trial. 


i 

| 
without conviction impose a heavier penalty than | 
can be.imposed upon guilt being ascertained and | 
judgment being pronounced. It is worse than I | 


supposed. Sucha proposition I shall not detain 
the Senate by discussing. 

The Senator referred us, in his argument, to 
several decisions of the Supreme Court. [haveex- 
amined those cases. Notone of them bears upon 
his proposition. In Brown’s case the court seem 
to say that Congress can by legislation provide for 
the confiscation of enemy property. This is not 
authority for the confiscation of the private prop- 
erty of our own citizens, although they may be reb- 
els. The Constitution provides against the con- 
fiscation or forfeiture of the estate of the latter in as 
plain language as it forbids the enactment of bills 
of attainder. That this bill is a bill of attainder, as 
such bills have been defined by our own judges, 
is beyond the shadow ofa doubt. The Supreme 
Court has said that “ a bill of attainder may effect 
the life ofan individual, or may confiscate his prop- 
erty, or both.” Judge Tucker saysa bill of pains 
and penalties is a bill of attainder. The true defini- 
tion of a bill of attainder, is any bill providing for 
the infliction of punishment by Congress for po- 
litical offenses, without the intervention of the 
judicial department of the Government—without 
Such bills the Constitution prohibits 
and forbids, and takes care to secure to the citizen 
a jury trial, and to secure him from being deprived 
of his property without due process of law. Con- 
gress can as well pass a bill making it the duty of 
the Presidentto order the seizure by such officers, 
military or civil, as he may designate, of all per- 
sons in the seceded States, and direct the officers 
so scizing them to hang them without the inter- 
vention of judge or jury,as they can pass this bill 
which makes it the duty of the President to order 
such officers as he may designate, military or civil, 
to seize the property of the citizens of the seceded 
States, and confiscate it. 

But, say the advocates of confiscation, there 
ought to be such a power, and therefore we will 
enact such a law. How different such sentiments 
from those given us by the Father of his Country. 
Washington says: 

“Tf, in the opinion of the people, the distribution or mod- 
ification of constitutional powers be wrong in any partic- 
ular, let it be corrected by an amendment in the way whieh 
the Constitution designates. Bul let there be no change by 
usurpation ; for Wough this in one instance may be the in- 
strument of good, it is the customary weapon by whieh 
free governments are destroyed. "Che precedent must al- 
ways greatly overbalance in permanent evil any partial or 
transient benefit which the use can at any time yield.” 

Mr. President, the advocates of this bill would 
have us believe that although in time of peace the 
Constitution is the paramount law of the land, in 
time of war it ceases to be of binding obligation, and 
therefore feeling the want of constitutional power 
they seck to show, by citations from Grotius and 
others, that such a measure is authorized by the 
law of nations, forgetting that the laws of war fix 
the rules by which separate and independent na- 
tions are to be governed when engaged in war with 
each other, Senators who contend for the power 
to enact this bill ignore the great fact which Jies at 
the foundation of all our institutions, that this is 
a Governmentof limited powers, clearly defined in 
a written Constitution forbidding the exercise of 
any power not authorized by it, and denying to 
the legislative branch of the Government the au- 
thority to enact any law which is not authorized 
by a grant of power. 

It is unnecessary to detain the Senate by a ref- 
erence to authorities to show that this is a Gov- 
ernment of limited powers, such as I have stated 
itto be. Itisan admitted truth that no man, I take 
it, at this day will dispute. But, Mr. President, 
I deny that the laws of war authorize any such 


| measureas this bill proposes; and Í go further,and 
| deny that even if sanctioned by the laws of war 


Congress could enact any such Jaw, unless the 


power were given in the Constitution. I deny,as | 
Senators seem to suppose, that in time of rebel- j 


lion the Constitution is a dead letter. I deny 
what the rebels assert, and what Senators seem to 
admit, that the act of rebellion has destroyed con- 
stitutional government, and left us at the mercy 
of the unrestrained will of Congress. Let us see 
what Vattel says of these confiscation proposi- 
tions. In speaking of the ancient rules of war, 
he says: 

“ But at present war is Jess dreadful in its consequence 
to the subject ; matters are conducted with more human 
one sovereign makes war against another sovere 
not against the unarmed citizens. The conqueror s 
on the possessions of the State, the publie property, w 
private individuals are permitted to retain theirs 
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suffer but indirectly by the war; and the conquest only sub- 
| jects them to a new master. S4 

“ But if the entire State be conquered, if the nation be 
subdued, in what manner can the victor treat it, without 
transgressing the bounds of justice? What are his rights 
over the conquered country? Some have dared to advance 
this monstrous principle, that the conqueror is absolute mas- 
ter of his conquest; that he may dispose of it as bis prop- 
erty; that he may treat it as he pleases, according to the 
common expression of treating a State as a conquered coun- 
try; and hence they derive one of the sources of despotic 
| government.?’—Vattel’s Law of Nations, book 3, chap. 13, 
sees. 200, 201. 

In pursuing the same subject, he says: 

“í But if the conqueror thinks proper to retain the sover- 
eignty of the conquered State, and has a right to retain it, 
the same principle must also determine the manner in which 
he is to treat that State. If itis against the sovereign alone 
that he has just cause of complaint, reason plainly evinces 
that he acquires no other rights by his conquest than such 
as helonged to the sovereign whom he has dispossessed, aud, 
on the submission of the peopte, he is bound to govern them 
according to the laws of the State.’’— Vattel’s Law of Na- 
| tions, book 3, chap. 13, sec. 20]. 

Without detaining the Senate, I will read the 
concluding sentence of another paragraph on the 
same subject, wherein the writer says: 

“Surely it is enough that an innocent people suffer the 
calamities of war: must even peace itself become fatal to 
them ??~Jbid, book 3, chap..13, sec. 390, 

And again he says: 

“ For the same reason, he who declares war 
fiscate the immovable property??— 
this bill proposes to do that— 
“possessed in his country by his enemy’s subjects. By 
permitting thei to purchase and possess such property, he 
has in that respect admitted them into the number of his 
| subjects.?’—Ibid, book 3, chap. 5, see. 323. 

Justice Story, in treating of the clause in the 
Constitution giving to Congress power to punish 
treason, but forbidding the forfeiture of the estate 
for a longer period than life, says: 

“Two motives probably concurred in introducing it as 
an express power. One was, not to leave it open to impli- 
cation whether it was to be exclusively punishable with 
death, according to the known rule ofthe common law, and 
with the barbarous accompaniments pointed out by it, but 
to confide the punishment to the discretion of Congress, 
The other was, to impose some limitation upon the naire 
and extent of the punishment, so that it should not work 
corruption of blood or forfeiture beyond the life of the 
offender.’ — Story on the Constitution, book 3, sec. 1297. 

Again, he says: 

“ Bills of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high offenses, 
such as treason and felony, without any conviction inthe 
ordinary course of judicial procecdings.’’—Jbid, bouk 3, sec. 
1344. 

1 will not detain the Senate by reading the 
whole paragraph, but I will call the attention of 
the Senate to this: 

“The punishment has often been inflicted without eall- 
ing npon the party accused to answer, or without even the 
formality of proof; aud sometimes, because the law, in its 
ordinary course of proceedings, would acquit tie offender. 
The injustice and iniquity of such acts, in general, con- 
stitute an irresistible argument against the existence of the 
power. [n a free Government it would be intolerable 5 and 
in the hands of a reigning faction it might be, and probably 
would be, abused to the ruin and death of the most virtu- 
ous citizens.” —Ibid, book 3, sec. 1344. 

Mr. President, this bill does not forfeit the pri- 
vate property of alien enemies, inhabitants of the 
enemy’s country, buf it proposes to take all the 
property belonging to our own citizens who have 
been compelled to submit to a power they could 
not resist, which claims to be both a de fuctoand a 
de jure government, and which docs possess the 
physical force to compel obedience to it from those 
withto its limits. This Government—the Federal 
Government—which claims the allegiance of these 
citizens has been unable to relieve them or to pro- 
tect them in their assertion of that allegiance. Are 
not allegiance and protection mutual obligations, 
and when you fail to afford the one will you pun- 
ish for the want of the other, when it was not in 
the power of the citizen to give it, and when, if 
proclaimed, it would have cost him his life? 

It should never be forgotten, but always borne 
in mind, that the struggle in which we are en- 
gaged is not on our part, constitutionally speak- 
ing, a war. Weare not engaged in war. Con- 
i gress makes war, declares war. Congress has 
made no such declaration; nor has Congress de- 
: clared, as in the ease of the war with Mexico, that 
war exists, When we speak of war generally we 
i mean public war. If we do not, we use some cx- 
į pression to define the kind of war of which we 
speak, as civil war, servile war,and the like. The 
war spoken of by the writers on the laws of war 
quoted in this debate is public war, that which 
‘takes place between nations or sovereigns, where 


does not con- 
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one nation secks to enforce its alleged rights against 
another and separate nation; where, In the lan- 
guage of Scripture, ‘nation lifts up the sword 
againstnation.’? Thestrugglein which wearenow 
engaged is not, strictly speaking, even a civil war; 
but is, on our part, an effort to suppress insur- 
rection, as an extract from Vattel will show. The 
war of the Revolution was a civil war. Why? 
Because there was justice on the side of those who 
were in rebellion. They had right on their side; 
and whenever you speak of a civil war to a man 
who understands its definition, you admit that 
there is some justice for that war. I deny that 
there is any justice for this rebellion. Itis an 
unholy and wicked effort on the part of ambitious 
men to enslave the people and make them sub- 
servient to their own wicked purposes. Senators 
will mark the distinetion which Vattel makes, be- 
cause I shall call their attention to the definition 
of insurrection presently: 

The name of rebels is given to all subjects who unjustly 
take up arms against the ruler of the society, whether their 
view be to deprive him of the supreme authority, or to 
resist his commands in some particular instance, and to 
impose conditions on him.” 

Sir, are not these people rebels? 


« A popular commotion in a concourse of people who as- 
semble iu a tumultuous manner, and refuse to listen to the 
voice of their superiors, whether the design of the assem- 
bled multitude be leveled against the superiors themsel ve 
or only against some private individuals. Violent commo- 
tions of this kind take place wheu the people think them- 
selves aggrieved, and there is no order of men who so fre- 
quently give rise to them as the tax-gatherers. If the rage 
ofthe malcontents be particularly leveled at the magistrates, 
or others vested with the publie autbority, and they proceed 
to a- formal disobedience or acts of open violence, this is 
called a sedition. When the evil spreads, when it infects 
the majority ot the inhabitants of a city or province, and 
gains such strength that even the sovereign is no longer 
obeyed, it is usual more particularly to distinguish such a 
disorder by the name of insurrection. ”=——Valtel, book 3, 
chap. 18, sees, 288, 289. 

Now, what is the definition of civil war? 

« When a party is formed in a State who no longer obey 
the sovereign, and are possessed of sufficientstrength to op- 
pose him—or when, ina republic, the nation is divided into 
two opposite factions, and both sides take uparms—this fs 
called a civil war. Some writers confine this term to 2} 
insurrection of the subjects against their sovercign, to dis- 
tinguish that lawful resistance from rebellion, whieh is an 
open and unjust resistance. But what appellation will they 
give to a war whieh arises in a republic torn by two fic- 
livus, or in a monarchy, between two competitors for the 
crown? Custom appropriates the term of ‘civil war? to 
every war between the members of one and the same po- 
litical society. If it be between partof the citizens on one 
side, and the sovereign with those who continue in obedi- 
ence to him on the other, provided the malcontents have 
any reason ?— 
mark— 

“for taking up arms, nothing further is required to entitle 
such disturbance to the name of civil wer, and not that ofre- 
bellion.—Vattel’s Law of Nations, book 3, chap. 18, sec. 292, 

Sir, I deny that this is a civil war. I deny that 
there was anything to justify the men who inau- 
gurated it. [ pronounce ita rebellion, and those 
who are engaged in it are rebels. 

I deny, therefore, that if Congress were not 
restrained by the Constitution the laws of war 
would authorize or justify the enactmentof sucha 
but whether right or 


law as the bill proposes; 

wrong in this proposition, I plant myselfupon the 
Constitution, deny the power, and challenge con- 
tradiction. I assert what will not be denied, that, 
prior to the rebellion, the advocates of this bill 
themselves admitted the want of power in Con- 
gress to interfere with slavery, or to change the 
status of the slave in the slaveholding States. No 
Senator has shown, or can show, any grant of 
power in the Constitution to warrant the enact- 
ment of such a law, or from which the power to 
do so is deducible. The wantof such a power Is 
conclusive, and should end the discussion. 

1 will read, however, from the eighty-fourth 
number of the Federalist, written b; 
ton, who certainly is believed at this day to have 
claimed as large powers as the most latitadinous 
construction could give to the Constitution. He 
is endeavoring to show why à bill of rights was 
not necessary: 

“I go further, and 


affirm that bills of rights, in the sense 
and to the extent they are contended for, are not only un- 
nec y in the proposed constitution, but would even be 
dangerous. They wonld contain various exceptions to 
powers not granted; andon this very account would afford 
a colorable pretext to claim more than were granted. For 
why declare that things shall not be done. whieh there is 
no power to do? Why, for instance, should it he said that 
the liberty of the pr hall not be restrained, when no 
power iven by which restrictions may be imposed 277— 
Federalist, p- 535. 

Again, I call the attention of Senators to the 
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very first section of the first article of the Consti- 
tution itself: 


“« All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.’ 

Then, sir, itis only the legislative power granted 
in the instrument that the Senate and House of 
Representatives can exercise, and none other. I 
go further, and show that not only is there no 
such power given in the Constitution, but the ex- 
ercise of such a power is expressly forbidden; 
first by the clause declaring that 

No bill ofattainder or ex post facto law shall be passed.” 

Again, by the clause declaring, 

« Tne Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood or forfeiture, except during the life of the 
person attainted.” 

Again, by the fifth article of the amendments, 


« No person shall be held to answer fora capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces or in the militia when in actual service in time 
of war or public danger; norshallany person be subject for 
the same offense to be twice putin jeopardy of life or limb; 
nor shall be compelled in any criminal case to bea witness 
against himself, nor be deprived of life, liberty, or property 
without due process of Jaw; nor shal} private property be 
taken for public use without just compensation.” 

Again, by the seventh article of theamendments: 


In suits at common law, where the valne in contro- 
versy shall exceed twenty dollars, the right of trial by jury 
shall be preserved; and no fact tried by a jury shall be other- 
wise rcéxamined in any court of the United States than 
according to the rules of the common law.” 

Where but twenty dollars is involved, the right 
of trial by jury is secured, and admitted to be se- 
cured by the Constitution; and yet under this bill 
all that the citizen may have is swept from him 
without even the first process known to our courts 
being served upon him. 

It is incumbent upon Senators who, prior to the 
rebellion, admitted that Congress could not inter- 
fere with slavery in the States where it exists, but 
who are now the advocates of this bill, to show 
the clause in the Constitution conferring upon 
Congress the power claimed. Congress has the 
power to legislate for the suppression of insurrec- 
tion, but the insurrection must be suppressed and 
the rebellion put down by constitutional means, 
and in a constitutional way, otherwise all that 
would be necessary to overthrow the Constitution 
and destroy the Government under it, would be 
to incite insurrection. If Congress were not to 
suppress insurrection by constitutional means and 
in a constitutional way, there would be nothing 
for the loyal citizen to fight for. He readily obeys 
his country’s call, and enrolls himself in its mili- 
tary service. Why,and for what? Thatthe Con- 
stitution may be overthrown, that his fellow-citi- 
zens in the rebellious States may be deprived of 
their constitutional rights secured to them by the 
common bond? No, sir; God forbid. He takes 
up arms for no such purpose; he enlists under the 
banner of his country to uphold itand all the rights 
of which itis the emblem. He spills his blood 
that the constitutional Government under which 


he has lived may be preserved, and all his consti- | 


tutional rights maintained. It was for this, and 
this alone, as I know full well, that the brave Lan- 
der sacrificed his life. Patriot soldier he was. 


Long will his memory live in the hearts of the | 


loyal people of my State. He it was that Jed our 
troops to battle and to victory at Philippa and Rich 
Mountain. Itis one of the proudest recollections 
of my life that I urged upon the President and his 
Cabinet his nomination as brigadier general. I 
reflect with satisfaction upon my agency in pro- 
curing his nomination. I will not now check the 
unbidden tear that fills my eyes while I recall be- 
fore me his manly form and reficct upon his heroic 
courage. No man ever guarded more carefully the 
honor of his country, or more scrupulously pro- 
tected the rights of private property. 


Mr. President, Massachusetts’sson was made a | ne 
i; person residi 
| judicial tribunals of the country, condemns with- 


Virginia brigadier. 
President nominated and the Senate confirmed. 
Virginia adopted him as her son, and she claims 
the privilege to mingle ber tears with those of his 
own native State. This isas it should be between 


States united as are the States of this Union, | 


under one Constitution, having one country and | 
that to the united į 


efforts, in warand in peace, of Massachusetts and : 


one destiny. Let us remember 


Virginia and their sister States we are indebted for 
our glorious Constitution. I would acknowledge 


o Your records will show that | 
it was Frederick W. Lander, of Virginia, that the | 


‘also our indebtedness to Massachusetts for loans 


ing to us, through her Governor, in our darkest 
hour last. spring, two thousand stand of arms». 
Such recollections are themes upon which [love 
to dwell. Would to God there had been in the past. 
nothing inconsistent with the kind and friendly 
service to which I have referred. Let us búry 
forever all recollection of what has occurred: to 
interrupt the kindly relations between the two old 
States or between the sections of. our: common 
country. Let us again be a united and a happy 
people; animated by that fraternal feeling so nes 
cessary to our peace and prosperity as A nation. 
God grant that again we may be bound together 
by the silken cord of brotherly love, never ‘to be 
broken; each State vieing with the other in the 
kindly discharge of every constitutional obligation 
and all frowning indignantly upon the first dawn- 
ing of any attempt to alienate the sections or to 
disturb the harmony of the whole. 

Mr. President, the Senator from Maine the 
other day argued that we were engaged in a war, 
and contended that Congress had the power to do 
what he said the law of nations authorized sov- 
ereign and independent nations engaged in public 
war to do. Assuming his positions, he argued to 
prove what the rebels have been striving to make 
the world believe, that the so-called confederate 
States were a nation and an independent Power, 
entitled to be recognized as a belligerent Power, 
and therefore, according to his assumption, as we 
have the right to confiscate the property of a bel- 
ligerent Power, we have the right to pass this bill 
and confiscate, not the property of the belliger- 
ent, but all the property, lands, and goods of pri- 
vate individuals inhabiting the domain over which 
the government of this belligerent Power extends, 
If the Senator be right, we should cease to com- 
plain of England for so far recognizing the so- 
called confederate States as a belligerent as to 
maintain a neutral position between us. 

The Senator from Maine follows the Represent- 
ative from Kansas, from whose speech I have 
quoted,and contends that the conduct of the rebels 
invests this nation with the high prerogatives of 
war. In other words the unconstitutional acts of 
rebels confer upon Congress powers not dele- 
gated by the Constitution. I humbly submit to 
the Senator if he has not done what no foreign 
Government has yet done, and what we would be 
ready to resent if any foreign Government were 
to do—recognized by his speech the pretended 
confederate government. He has gratified the 
conspirators by dignifying their rebellious acts 
into acts of war. He would concede to them what 
they claim, that they are not engaged in rebellion, 
but in waging war against a foreign Government; 
for the Senator from Maine has arrived at the con- 
clusion, to use his own language, that we are ina 
state of involuntary war with a belligerent Power, 
and therefore he would confiscate the property, 
not of the belligerent, for the belligerent has none 
—the custom-houses, forts, dock-yards, mints, 
&c., are ours—but he would confiscate the prop- 
erty and free the slaves of private individuals. I 
confess I do not understand the Senator’s logic. 
Weare notat war, Mr. President, with a belliger- 
ent Power, but with rebellious citizens. The Sen- 
ator from Maine asks how shall it ever be known 
when we are in a state of war? I reply, Con- 
gress will inform him. The Constitution confers 
upon Congress the power to declare war. 

I object to this bill because it violates an ex- 
press provision of the Constitution in this: the 
Constitution declares that no person shall be de- 
prived of life, liberty, or property without due 
process of law, and that private property shall not 
be taken for public use without just compensa- 
tion. This bill, as the Senator from Hlinois ex- 
plained a little while ago, without judicial accu- 
sation or trial, would sweep from the entire pop- 
ulation of the seceded States the property of every 
ng therein. It dispenses with the 
In 


outa hearing, and punishes without a trial. 


i short, it does what the Constitution expressly for- 


bids—executes itself. I inquire, was there ever 
before such a proposition submitted to any legis- 
lative assembly in any civilized country on the 
face of the earth? 

In the same letter, to which I before referred, 
Mr. Hamilton quotes Justice Blackstone: 


To bereave a man of life,” says he, “or by violence to 


| confiscate his estate, without accusation or trial, would be 
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so gross and notorious an act of despotism as must at once 
conyey the'alarm of tyranny throughout the whole nation; 
hut confinément of the person by secretly hurrying him to 
jail, where his sufferings are unknown or forgotten, isa less 
public, adess striking, and therefore a more dangerous en- 
gine of arbitrary Government.” 


And as.a remedy for this fatal evil, he is every- 
where peculiarly emphatical in his encomiums on 
the habeas corpus act, which in one place he calls 
‘© the puwark of the British constitution.” (Fed- 
eralist, p: 533.) ‘ 

This paragraph from Justice Blackstone cited, 
as I have shown, by Mr. Hamilton, in the num- 
ber of the Federalist. to which I have referred, 
shows conclusively that such a proposition as this 
would not be authorized by the Constitution, and 
would be exercised only by the veriest despotism. 

The friends of this measure contend that it is 
necessary. to the suppression of the rebellion. 
How can this be? It can only be enforced where 
rebellion has never existed, or where it has been 
suppressed. How can you execute this law in 
those States and districts where all your laws are 
successfully resisted? Before you confiscate the 
property of rebels you must first be able to pos- 
sess'yourselves of it. You can only do this where 
your armies have preceded you, and where the 
rebels have been dispersed. ‘Chis bill can only be 
enforced in the districts occupied by your Army 
or by loyal citizens who recognize their obliga- 
tion to the Constitution and laws, and who will 
aid you in their enforcement. If the mere pas- 
sage of an act would put down the rebellion, all 
you have to do is to pass an act confiscating all 
the powder in the seceded States, and the rebellion 
is ended atonce. The absurdity of such an effect 
to be produced by the mere passage of a bill to 
Operate in States where you are unable to enforce 
any law must be apparent to all, This bill, if it 
become a law, like all of your laws, will remain 
upon your statute-book, a dead letter in the se- 
ceded States until you shall have crushed out the 
rebellion and suppressed the insurrection. When 
that is done, this bill cannot aid in suppressing 
what is not.in existence. 

Mr. President, is it expedient to beggar six 
millions of your people? Will the avowal of such 
a purpose have the effect to strengthen the loyal 
sentiment of the scceded States? Will it confirm 
and bring to your aid the hesitating and doubtful, 
or will it not rather, if that be possible, make 
more desperate those now arrayed against you, 
increase their power, and bring to them an active 
strength that has up to this time kept aloof from 
the struggle? What will be its effect upon the 
thousands that have been impressed into the rebel 
army who are now anxiously looking for an op- 
portunity to rush to your standard? There is 
scarcely a family of any size in all the loyal por- 
tion of my State that has not one or more mem- 
bers of it, or some one connected with it in the 
rebel service, or who have not in some way aided 
the rebellion. It has divided parents ‘from their 
children, brother from brother, and separated hus- 
band and wife. I will, with the permission of the 
Senate, read an extract from a letter I received 
yesterday froma highly respectable lady, a resi- 
dent of northwestern Virginia,a daughter of a late 
judge of the United States, and a grand-daughter 
of a former Governor of the State of Ohio, anda 
member of the Cabinets of Mr. Madison and Mr. 
Monroe. 

“I have never hada line from my husband since last 
August, andam notin communication with bhim atall. lt 
is only through Mrs. , Who returned a fortnight ago, that 
I know his whereabouts. I do not and never bave thought 
secession a practical or desirable move. Tlave been here 
with my children making every cffort to send or to go to 
Dixie to induce him to return. You know that l was pos- 
sessed of suflicient means to at least live comfortably before 
our marriage, but as it consisted of notes, bonds, and money, 
it has been almost all reconverted into other property, and 
can be all taken. J cannot believe it is the inteution and 
desire of the wise and humane rulers of this country to 
throw upon the world without means of subsistence unof- 
fending women and innocent children.” 

Mr. President, is it expedient to deprive de- 
crepid age and helpless infancy of the means of 
support? If we do this thing, the ery of the widow 
and the wail of the orphan will go up to heaven, 
and the God of the widow and the Father of the 
fatherless will say in the storm-cloud: “ Venge- 
ance Is mine, and I will repay, saith the Lord.” 

The incendiary press of this country seize upon 
the hour that exhibits to the gaze of the world the 
heart-rending spectacle of the only Governmenton 
earth where man enjoys as much liberty as is con- 


sistent with his nature, struggling for existence, 
and would add to our difficulues by reviving sec- 
tional feuds by which we have been torn and dis- 
tracted in order to secure the accomplishment of 
the wishes of those who have for years denounced 
the Constitution of Washington and his compa- 
triots as a covenant with death and a league with 
hell. This, too, at a moment when the efforts of 
all should be directed to the single object of ex- 
tinguishing the flames lighted by the fires of rebel- 
lion. The temple of liberty is on fire, and instead 
of an honest effort on the part of all to save the 
noble structure, the anti-slavery element is en- 
gaged in an unholy effort to destroy the southern 
wing, not seeming to know or care that the de- 
struction of part involves the loss of the whole. 
The rebels have applied the torch, and the anti- 
slavery element say, let it go, unless the entire 
southern portion is shorn of its fair proportions, 
its dimensions narrowed and contracted, and its 
occupants made dependent upon our will and sub- 
servient to our views. These are they who at- 
tribute this wicked rebellion to the existence ot 
slavery, and who, by misrepresentations, would 
lead the people they ought to honestly instruct to 
war upon the Constitution. From such teachings 
we are warned by the Father of his Country in 
his Farewell Address— 

“One of the expedients of party to acquire influence 
within particular districts is to misrepresent the opinions 
and aims of other districts.” 

These are they who say if there had been no 
slavery there would have been no rebellion. As 
well might they attribute the rebellion to the 
Union, for if there had been no Union there would 
have been no rebellion against it. Has the coun- 
try forgotten that thirty years ago a similar at- 
tempt at rebellion was initiated, and would have 
grown to as great proportions, perhaps, as the 
present, if a Buchanan instead of a Jackson had 
been the Chief Magistrate? And do we not know 
that the tariff was then the pretext? Who, at that 
day, insisted that commerce should be destroyed, 
or said if there had been no commerce there would 
have been noattemptatrebellion? No, Mr. Pres- 
ident, Mr. Yancey and his associates spoke the 
truth when they wrote to the British minister “that 
it was from no fear that the slaves would be lib- 
crated that secession took place.” The true cause, 
the real motive, is the same that influences the 
men who now clamor that this shall be made an 
anti-slavery war. They would convert the holy 
struggle in which we are engaged fora restoration 
ofthe Union into a wicked crusade againstslavery, 
bringing down upon us the just vengeance of a 
righteous God and the denunciations of the whole 
civilized world. So long as our efforts are con- 
fined to a vindication of the Constitution anda 
restoration of the Union, we have the sympathies 
of the good throughout the carth, and, 1 sincerely 
believe, the approval of Heaven; for are we not 
engaged in a struggle to maintain religious as well 
as civil liberty? The cause of the rebellion wasa 
determination on the part of its authors to rule 
orruin. The opposition to a restoration of the 
Union is to be attributed to the same cause. The 
restoration of the Union burics in the same grave 
abolitionists and secessionists. In life their labors 
have tended to the same end; itis fitting that they 
should be consigned to the same grave. May 
Heaven specd their demise. 

Mr. President, it is for us to preserve the best 
Government on earth, and to keep inviolate our 
plighted faith. The passage of this bill would be 
a violation of the nation’s faith as pledged through 
the Executive and Congress, and a fraud upon 
our people. What was the call of the President 
to which your citizen soldiers so promptly re- 
sponded? Was it not to aid him in the enforce- 
ment of the laws, protect the nation’s property, 
and to enable him to keep his oath of office, by 
which he swore to preserve, protect, and defend 
the Constitution, and to see that the laws were 
faithfully executed? Did not the Presidentin his 
inaugural address declare: 

«T have no purpose, directly or indircetly, to interfere 
with the institution of slavery in the States where it exis 
i believe J have no lawful right to do so,and £ have no in- 
clination to do so.” 

And did he not, in his annual message to Con- 
gress, in July last, say: 

‘* Lest there be some uneasiness in the minds of candid 
men as to what is the course of the Government towards 


the southern States, after the rebellion shall bave been sup- 
pressed, the Executive deems it proper to say it will be his 


purpose then, as ever, to be guided by the Constitution and 
the laws; and that he will probably have no different under- 
standing of the powers and duties of the Federal Govern- 
; ment relating to the rights of the States and the people 
under the Constitution, than that expressed in the inaugural 
| address.” 


Did not your present General-in-Chief, in May 
last, when he entered my State at the head of 
i our brave friends from Ohio and Indiana who re- 
sponded to the President’s call, assure us that he 
came not to make war upon us or our institutions, 
but that he came to crush out treason and deliver 
us from the power of traitors. Hear him: 

“Notwithstanding all that has been said by the traltors 
to induce you to believe that our advent among you will be 
signalized by interference with your slaves, understand one 
thing clearly, not only will we abstain from all such inter- 


ference, but we will, on the contrary, with an iron hand, 
crush any attempt at insurrection on their part.” 


What was the mission of the brave Burnside, 
and the equally brave Goldsborough, as declared 
by them to the people of North Carolina? They 
shall speak for themselves: 


Roanoke IsLAND, NORTH CAROLINA, 
February 18, 1862. 
To the People of North Carolina: 

The mission of our joint expedition is not to invade any 
of your rights, but to assert the authority of the United 
States, and to close with you the desolating war brought 
upon your State by comparatively a few bad men in your 
midst. 

{Influenced infinitely more by the worst passions of hu- 
man nature than by any show of elevated reason, they are 
still urging you astray to gratify their unholy purposes. 

They impose upon your credulity by telling you of wicked 
and even diabolical intentions on our parl; of our desire to 
destroy your freedom, demolish your property, liberate your 
slaves, injure your women, and such tike enormities—all 
of which, we assure you, is not only ridiculous, but utterly 
and willfully false. 

We are Christians as well as yourselves, and we profess 
to know full well, and to feel profoundly, the sacred obliga- 
tions of the character. 

No apprehensions need be entertained that the demands 
of humanity or justice will be disregarded. We shall in- 
flict no injury, unless forced to do so by your own acts, 
and upon this you may coufidently rely. 

Those men are your worst enemies. They, in truth, have 
drawn you into your present condition, and are the real 
disturbers of your peace and the happiness of your firesides. 

We invite you, in the name of the Constitution, and in 
that of virtuous loyalty and civilization, to separate your- 
selves at once from these malign influences, to return to 
your allegiance, and not compel us to resort further to the 
force under our control. 

The Government asks only that its authority may be rec- 
ognized; and we repeat, in no manner or way does it de- 
sire to interfere with your laws, constitutionally established, 
your institutions of any kind whatever, your property of 
any sort, or your usages in any respect. 

L. M. GOLDSBOROUGH, Flag Officer, 
Commanding North Carolina Blockading Squadron. 
A. E. BURNSIDE, Brigadier General, 
Commanding Department of North Carolina. 


What was the order of the accomplished officer, 
gallant soldier, and f may add, enlightened states- 
man, General Halleck, as his troops were about 
to advance into Tennessee? 

Proclamation of General Halleck. 
HEADQUARTERS DEPARTMENT OY MISSOURI, 
Sr. Lours, February 23. 

The major general commanding the department desires 
to impress upon all offieers the importance of preserving 
good order and discipline among their troops as the armies of 
| the West advance into Tennessee and the southerm States. 

Let us show to our fellow-citizens in those States that 
we come merely to crush out rebellion, and restore to them 
peace and the benefits of the Constitution and the Union, 
| of which they have been deprived by selfish and unprinei- 
| pled Joaders. They have been told that we come to oppress 
and plunder. By our acts we will undcceive them. We 
will prove to them that we comè to restore, not to violate, 
the Constitution and the Jaws. In restoring to them the glo- 
rious flag of the Union, we will assure them that they shall 
enjoy under its folds the same protection of life and prop- 
erty as in former day 

Soidiers! let no excess on your part tarnish the glory of 
| our arms! 

The order heretofore issued in this department, in regard 
pillaging and marauding, the destruction of private prop- 
erty, and the stealing or conceaiment of slaves, must be 
strictly enforced. it does not belong to the military to de- 
i cide upon the relation of master and slave. Such questions 
| must be settled by the civil courts. No fugitive slave will 
therefore be adinitted within our lines or camps, except 
| when specially ordered by the general commanding. 
Women and children, merchants, farmers, mechanics, 
‘ and all persons not in arms, are regarded as non-combat- 
ants, and are not to be molested cither in their persons or 
|! property. If, however, they aid and assist the enemy, they 
| become belligerents, and will be treated as such. As they 
violate the laws of war, they will be made to suffer the 
| penalties of such violation. 
| Military stores and the public property ofthe enemy must 
| be surrendered, and any attempt to conceal such property, 
by fraudulent transfer or otherwise, will be punished, but 
no private property will be touched unless by order of the 
general commanding. Wherever it becomes necessary to 
obtain forced contributions for the supply and subsistence 
of our troops, such levies will be made as light as possible, 
and be so distributed as to produce no distress among the 
; people. AJI property so taken must be receipted and fully 
accounted for, as heretofore directed. 
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These orders will be read at the head of every regiment, 
and all officers are commanded to strictly enforce them. 
By command of Major General Halleck. 
N. H. McLEAN, Adjutant General. 


How did Congress speak in February, 1861, 
upon the motion, I believe, of my friend from 
Ohio, [Mr. Suerman:] 


Resolved, That neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose or a constitutional right to legislate upon or in- 
terfere with slavery in any of the States of the Union. 

“ Resolred, That those persons in the North who do not 
subscribe to the foregoing proposition, are too insignificant 
in numbers and influence to excite the serious attention or 
alarm of any portion of the people of the Republic, and that 
the increase of their numbers and influence does not keep 
pace with the increase of the aggregate population of the 

nion? ~ 


How, again, did Congress speak in July last, in 
the House of Representatives, upon the motion of 
the hero, patriot, and sage, the venerable Crit- 
TENDEN: 


“ Resolved by the House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disunionists of the 
southern States, pow in arms against the constitutional 
Government, and in arms around the capital; that in this 
national cmergency, Congress, banishing all feelings of 
mere passion or reseutment, will recollect only its duty to 
the whole country 3 that this war is not waged on their part 
in any spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose of overthrowing or interfering 
with the rights or established institutions Of those States, 
but to defend and maintain the supremacy of the Constitu- 
tion, and to preserve the Union with ali the dignity, cgnal- 
ity, and rights of the several States unimpaired; and that 
as soon as these objects are accomplished the wir ought to 
cease. -Journal House of Representatives, first session, 
Vhirty-Seventh Congress, p. 123. 

Shall it be said that this resolution was adopted 
under the fearful excitement growing out of the 
battle of the day before, at Bull Run? No, sir; 
never will the nation allow any such intimation | 
to be made against its honor. What said the 
Senate in July last upon the motion of the distin- 
guished Senator from Tennessee, (Mr. Jounson?] 

 Resolxed, That the present deplorable civil war bas been 
forced upon the country by the disunionists of the southern 
States, now in revolt against the constitutional Government 
and in arms around the capital; thatin this national emer- 
gency Congress, banishing all feeling of tere passion orre- 
sentment, will recollcet only its duty to the whole coun- | 
try; that this war is not prosecuted upon our part in any 
spirit of oppression, nor for any purpose of conquest or sub- 
jugation, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 

defend and maintain the supremacy of the Constitution and 
all laws made in pursuance thereof, and to preserve the 
Union, with all the dignity, equality, and rights of the sev- 
eral States unimpaired; that as soon as these ‘objects are 
accomplished the war ought to cease.”—Senate Journal, 
first session 'Thirty-Seventh Congress, pp. 4, 85. 


Now, I call the attention of the Senate to the vote 
upon that resolution. Every Senator present and 
voting, save one, voted for that resolution. Itis 
significant, and the country should know who it 
was that, on the 25th day of July, refused to vote 
for that resolution. Breckinridge, now an open 
traitor at the head of rebel forces, Johnson of Mis- 
souri, in the same position, Polk, in the same po- 
sition, PowreLL, and Trumpet. f was about to 
do my friend from Illinois, the chairman of the 
Judiciary Committec, injustice. I find, what I did 
not notice before, that his name is recorded with 
the names of Breckinridge, Johnson of Missouri, į 
Polk, and Powext, against the resolution. He | 
is consistent, I must confess. i 

Mr. President, what did the distinguished gen- 
tleman at the bead of the State Department, Mr. 
Seward, in his letter of instructions, in April last, 
to Mr. Dayton, our minister to Paris, say: 

& J need not further claborate the proposition that the rev- iF 
olution is without a cause. It has not even a pretext. It 
is just as clear that itis without an object. Moral and |, 
physical causes have de ermined inflexibly the character 
of cach one of the Territories over which the dispute has 
arisen, and both parties, after the election, harmoniously 
agreed on all the Federal laws required for their organiza- | 
tiou. The Territories will remain iv all respecis the same, 
whether the revolution shall succeed or shall fail. The con- 
dition of slavery in the s i} States will remain just the į} 
game whether it suecced or fall. “Phere is not even a pre- 
text for the complaint that the disaffected States are to be 
conquered by the United States if the revolution fail; for 
the rights of the States and the condition of cvery human 
being in them will remain subject to € actly the same laws 
and forms of administration whether the revolution shall 
succeed or fail. In the one case the States would be fed- 
erally connected with the new confederacy; in the other 
they would, as now, be members of the United States; but 
their constitutions and laws, customs, habits, and institu- 
tions in either case will remain the same. 

(fy is hardly necessary to add to thi incontestable state- 
ment the further fret that the new Pres dent, as well as the 
citizens through whose suffrages he has come into the Ad- 
ministration, have always repudiated all designs whatever | 
and whenever imputed to him and them of disturbing the i 


| and to free their slaves, Nashville and Clarksville 


| military officer, that he addressed to him the fol- 


j alization of this fact that made Jeff Davis admit in 
| his message that they had undertaken more than 


system of slavery as it is existing under the Constitution 
and laws. The case, howcver, would not be fully pre- 
sented if I were to omit to say that any such effort on his 
part would be unconstitutional; aud ail his actions in that 
direction would be prevented by the judicial authority, even 
though they were assented to by Congress and the people.” 

I respectfully call upon the Senator from Mi- 
nois, taking the position that he does, to read at | 
his leisure this last paragraph quoted from our 
Secretary of State, a statesman who has spent the 
greater portion of his life in the service of his 
country. 

Think you, Mr. President, that these declara- 
tions had nothing to do with our successes at 
Roanoke, Fort Henry, and Fort Donelson? I 
would not detract in the slightest degree from the 
honor won by our brave soldiers, but I assert it 
as my honest belief that we owe much to the 
Union sentiment that was in the confederate ser- 
vice. If the rebel force had been animated by the 
spirit that inaugurated this rebellion, it would 
never have surrendered as it did, and it is the re- 


they could achieve. The same fact was pressing 
upon the rebel officer who wrote to the Richmond 
Examiner the extract I read: 

“The Roanoke affair is perfectly incomprehensible. The 
newspapers are filled with extravagant Jaudations of our 
valor; the annals of Greece and Rome offer no parallel; 
whole regiments were defeated by companies, and we 
yielded only todeath. Our men finally surrendered ‘with 
no blood on their bayonets,’ and what is the Joss? Rich- 
mond Blues, two killed and five wounded; McCulloch 
Rangers, one killed and two wounded; the other four com- 
panies Jost in all two killed and eleven wounded. Com- 
ment is needless. ‘he whole army had better surrender at 
once, for it will eventually come to it.” 

I think so, too. J concurin opinion with him. 

Let us never, Mr. President, violate our faith. 
It has been well remarked by some writer that the 
chief of all powers is moral power, and I believe 
we owe more to-day to our moral position which 
we secured by the declarations I have read than 
we do to our armies, great as I know our obliga- 
tions are to them, which obligations I take pleas- 
ure in acknowledging. Think you, Mr. Presi- 
dent, if General Halleck and Commodore Foote 
had announced to the people of ‘Tennessee that 
their purpose was to confiscate their property and 
turn them houseless and homeless upon the world, 


would have been ours? Would they not have been 
reduced to ashes, and would not their people have 
rushed with eagerness to the field and arraycd 
themselves under the standard of rebellion? Pass | 
this bill, disregard the tears of widowhood and the 
cry of orphans, visit upon the children to the third 
and fourth generation the sins of the father, im- 
poverish the wife and pauperize the child, as this 
bill proposes to do, and the mother, instead of tak- 
ing upon her knee her lisping babe to instill into 
his infant mind sentiments of love for his country 
and gratitude for its beneficence, will cause her | 
child to kneel by her side and swear undying hate 
and eternal hostility to the Government that took | 
from her the means of support, and turned mother 
and child beggars upon the world. Pass this bill, 
and interminable, never-ending war will be the 
result. 
« Oh shame to men! devil with devil damned 

Firm concord holds ; men only disagree i 

Of creatures rational, though under hope | 

Of heavenly grace, and God prociaiming peace, 

Yet live in hatred, enmity, and strife 

Among themselves, and levy cruel wars 

Wasting the earth, each other to destroy. 

This bill proposes to do what the President for- 

bid General Frémont from doing, and what, in the 
opivion of the President, would have thrown Ken- 
tucky against us, and alarmed the Union men of | 
the South. Soimpressed was the President of the | 
danger to the cause of the country by the an-: 
nouncement of such a policy by a subordinate | 


” 


lowing letter: i 
Wasutneros, D. C., September 2, 801. | 

My Dear Sir: Two poists in your proclamation of 
August 30 give me some anxiety. 

First: Siould you shoot a man, according to the procla- || 
mation, the confederates would y certainly shoot our 
best men in their hands, in retaliation; and so, man for 
man, indefinitely. It is, therefore, my order that you allow | 
no man to be shot, under the prociiuuation, without first 
having my approb 
Í think there is 


will alarm our 
s—perbaps 


ruin our rather fair prospect 
thereferc, to ask that you will, 


| press, or on the stump, or filled high places in the st 
* * * * * kd * * k 


modify that paragraph so asto conform tothe first and fourth, . 
sections of the act of Congress, entitled “ An act.to confie 
cate property used for ingurrectionary purposes,” approved: 
August 6, 1861, and a copy of which act L herewith send. : 
you. ‘This Jetter is written in d spirit of caution, not of cen- 
sure. I send it by a special messenger, in order that itamay:, 
certainly and speedily reach you. : ea 
A. LINCOLN; 


Yours very truly, 

To Major General FRÉMONT. E 

Mr. President, the path of duty is clear. Let 
us march steadily on observing the line of policy: 
laid down by ourselves. _ Let us not violate: our 
own solemn declarations by which we are, bound 
not only to our own people but to the whole world. 
The declarations of our Chief Magistrate and our 
own solemn resolves have gone to the world, and 
have been read and approved of in Europe as well 
as upon this continent. We havea law for the 
punishment of treason; enforce it; try, convict, 
and hang by the neck the traitor leaders, the au- 
thors of this wicked conspiracy to destroy our 
Government. Grant to the rank and file who have 
been seduced and unwillingly and unwittingly 
forced into the rebellion a pardon for past offenses. 
Leave it to the loyal Legislatures of the States, 
which will have to bring back into the Union their 
respective States, to exclude from office all whose 
lives are spared, who willingly participated in this 
rebellion. In this way you will punish the guilty 
and protect the innocent. Soimpressed was f with 
the importance of a declaration of policy such as 
I have briefly alluded to that, after the capture of 
Fort Donelson, I called upon two gentlemen who 
I had reason to believe enjoyed the confidence of 
the President, and asked them to urge upon him 
the propriety of issuing a proclamation announc- 
ing such a policy as I have indicated. I believed 
that the hour of victory was the hour of magna- 
nimity, and I now believe if this had been done, 
we should have had peace in less than ninety days. 
I may be mistaken, but I am glad to find that in 
this opinion Lam notalone. Hon. James Guth- 
rie, in a speech the other day, expressed similar 
views. I will read an extract or two from his 
address: 

“This day?— 

That was the 22d of February, the anniversary 
of Washington’s birthday— 

“This day, if the power was with me, an amnesty and 
frec pardon should be proclaimed to all, whether in arms 
or not, who, in a prescribed time, give up their arms and 
the rebel cause, acknowledge the supremacy of the Consti- 
tution and the Jaws, and agree to submit to them. I am 
asked what I would do with the leaders? Treply, I would 
leave them to the tribunals and the punishment prescribed 
by tbe laws they have violated, but {I am for the largest for- 
giveness consistent with the restoration of the Constitution 
and the safety of the Union. AH are not leadersin this re- 


bellion who have acted as its noisy champions, through the 
rife’? 
* 

«y would declare this amnesty and pardon as a war 
measure. It may draw thousands who feel that rebellion 
not a remedy for existing or supposed evils, and are earn- 
y and hopefully awaiting to escape, as far as possible, 
from the consequences of their acts. I would open the door 
for them. Many of the seceded States have always been 
for the Union, and only await the time they may safely take 


| gronnd for it? 


I know, sir, my State has always been, and is 
to-day, if a fair expression of the opinion of her 
people could be had, for the Union by fifty thou- 
sand majority: 

« 1 would declare the amnesty and pardon asa financial 
measure—as a measure of economy in this most expensive 
and wasteful civil war. I believe it would act promptly in 
the restoration of the Constitution and the Union, and be 
more effective in restoring the Union than the most signal 
victories our arms have or shall obtain. If it shorten the 
war but fifty or one hundred days, it would save to the na- 
tion more than ten times the value of all the estates you 
could possibly confiscate in accordance with the Constitu- 
tion. ’? * * * *” K * * * * 

“The worst ene 
constant ery is for the blo 
cation of their estates, wit 
and who, to reach their purposes, tra 
stitution, the rights of property, and the principles ofhuman- 
ity under foot, and blast forever the prosperity of the nation. 
Such men propose to establish, through congressional ac- 
tion, provisional governments over the seceded States.” 

I invite the attention of Senators while I read 
an extract from the farewell address of General 
Jackson. I read it without comment. Senators 
will see the lesson which it teaches: 

«Fhe Constitution cannot be maintained nor the Union 
preserved in oppo: ition to public feeling, by the mere ex- 
ertion of the coercive powers confided to the Government. 
The foundations must be laid in the affections of the peo- 


mics of the Constitution are those whose 
od of the rebels, and the confis- 
h the emancipation of the slaves, 
s, would trample the Con- 


ple; in the security it gives to life, liberty, character; and 
property in every quarter of the country, and in the frater- 
nal attachments which the citizens of the several States 
bear to cach other as members of one political family, con- 
tributing to the happiness of each other? 
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-The:Senate will pardon me for a moment while 
“Lallude tomyself. Iam notin the habit of speak- | 
ing of myself. Ido not think it in good taste, 
and look upon it as a custom more honored in the 
breach than the observance; but there are ocea- 
Sions when it becomes necessary todo so. Inti- 
mations questioning’ my loyalty have been made 
by:those who would impress upon the country 
that to be loyal it is necessary to be an abolition- 
ist. The Senate will, therefore pardon me for say- 
ing that I have periled all, life itself, in defense of | 
the Constitution and Union of my country. I 
have been engaged in this fight actively since De- 
cember, 1859. Isaw the storm coming, and sought 
to prepare the people of my own mountain home 
for it, so that when it did come we would be able 
to résistit. J stood in the capitol of my own State 
fighting the battles of the Constitution and the 
Union amid the jeers and taunts, hisses and threats 
of the mob. From the 7th day of March to the 
18th day of April, in the city of Richmond, the | 


j 
assassins sought my life. On Saturday the 13th | 
day of April last, a crowd of not less than one 
hundred men, devils E will call them, came to my 

“lodgings about midnight with drum and fife and 
rope to Hang me. My colleague in the House | 
[Mr. Brown] witnessed the scene. For weeks 
after my return to my own home in my own town 
my life was threatened. When I would leave to 
go to a neighboring county to address the peo- 
ple, my friends would follow to guard me on the 
road without informing me of it. [led the move- 
ment, and drew the resolution adopted by the peo- 
ple of my own county of Harrison, to whom be- 
longs the honor of inaugurating the movement 
which resulted in organizing and making effect- 
ive the Union sentiment of northwestern Virginia. 
I stand here to-day in the nation’s Capitol, as I 
stood in the capitol of my State, to defend from 
assault the Constitution and Union of my coun- 
try, come from what quarter it may. ln their 
defense [ am prepared to sacrifice all—life itself. 
1 stand. upon the platform of the President as an- 
nounced by himself in his inaugural, reiterated in 
his message to Congress in July last, and again 
in his message to Congress at the commencement 
of this session. l stand upon the solemn decla- 
‘rations of the last Congress and of this. I main- 
tain, as the Union was formed so it should con- 
tinue and endure foreveran everlasting monument 
of the wisdom and patriotism of its founders. 

Let us, Mr. President, in the language of a dis- 
tinguished statesman and former Senator upon 
this floor, “cling to the Constitution as the mar- 
iner clings to the last plank when night and the 
tempest close around him.” 

Mr. WILSON, of Massachusetts, E will move 
to postpone the further consideration of this bill 
until two o’clock to-morrow; but before doing so, 
I wish to offer an amendment to the first section, 
and desire to have it printed. É 

The motion to print the proposed amendment 
was agreed to. 

The VICE PRESIDENT. The Senator fur- 
ther moves to postpone this subject until two 
o’clock to-morrow. 

The motion was agreed to. 


PURCIIASE OF COIN. 
Mr. FESSENDEN. I suppose the bill under | 


consideration when the special order wag called 
up will now be proceeded with. 

The VICE PRESIDENT. 
as the unfinished business. 

The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill (HE R. No. 
341) to authorize the purchase of coin, and for 
other purposes, the pending question being on the | 
amendment offered by Mr. Fessenpen, to addas 
an additional section: 

And be it further enacted, That the limitation 
porary deposits of United States notes, with any 
"Treasurers or designated depos i yt ec- 
retary of the Tre y to receive such dep five pe 
cent, interest, to 300,000, shall be so far modified as to 
authorize the & ry of the Treasury to receive such | 
deposits to an amount not exceeding $50,000,000. 

Mr. FESSENDEN, With the leave of the Sen- 
ate, E will suspend action on that amendment, in 
order to move a reconsideration of the first amend- 
ment I offered this morning. F think I can ac- 
complish my object hetter in another way. 

The VICE PRESIDENT. The question is on 


It now comes up 


upon tem- | 
; istant 


H f y ! 
the motion to reconsider the vote by which the |! 


lines one, two, and three of the bill the words 
“ may dispose of any bonds or notes bearing in- 
terest authorized by law for,” and to insert in lieu 
thereof the words, “is hereby authorized to pur- 
chase.” 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
is on the adoption of the amendment. 

Mr. FESSENDEN. I ask leave to withdraw 
that amendment, with a view of another in its 

lace. 
p The VICE PRESIDENT. Ifthere be no ob- 
jection, the amendment will be considered as with- 
drawn. The Chair hears no objection. 

Mr. FESSENDEN. Now I move tostrike out 
the words *‘ bearing interest,” in the second line, 
and to insert in lieu of them the words “ of the 
United States;’’ so that it will read: 

That the Secretary of the Treasury may dispose of any 


bonds or notes of the United States, authorized by law, for 
coin, &e. 


‘The amendment was agreed to. 

The VICE PRESIDENT. The question now 
recurs on the amendment offered by the Senator 
from Maine, to add an additional section to the 
bill. 

Mr. FESSENDEN. I think, at the time the 
special order came up, I was stating, with refer- 
ence to a question put by the honorable Senator 


; from Vermont, [Mr. Cotiamenr,] that it must be 
i taken for granted that the Secretary of the Treas- 


ury, having the power and knowing what the re- 
sponsibilitics of the Government would be, would 
manage this matter of receiving these notes upon 
deposit and paying interest on the certificates on 
deposit issued for them in such a way as would 
enable him to meet them. Ofcourse, if he chose to 
spend for the purposes of the Government all the 
notes that would be received on deposit, and also 
exhaust all the notes which he is authorized by 
Jaw to issue, without replacing them; and if the 
deposits should then be called in, the result would 
be that he would have nothing on hand with 


| which to replace them, and the Government must 


be discredited or make other provision for them. 
That is a matter, however, that can hardly be 
supposed. It can hardly be supposed that the Sec- 
retary would do that, and I presume nothing of 
that sort need be apprehended. ‘That is the only 
answer Lean make. {tis a possibility, and the 
possibility exists in all cases that the person hav- 


i ing the power to use funds may so dispose of 


them as not to be able to meet his obligations. 
Mr. COLLAMER. Suppose, sir, there are 

150,000,000 of these notes out to-day, and that 

$50,000,000 are pat upon deposit; suppose the 


; depositors give notice that ten days hence they 


will want their notes: now, if he has the right 
to reissue those notes put on deposit, he may find 
himself called upon to pay the notes and nothave 
anything on hand with which to pay them. 

Mr. FESSENDEN. That is very true; but I 
suppose the Sceretary does not anticipate any- 
thing of the sort. He has the power to reissue 
them, and to reissue them as they come in, sub- 
ject only to the limitation that the whole amount 
out shall not execed §150,000,000. 

Mr. COLLAMER. That is the very pointto 
which I wish to call the attention of the gentle- 
man: whether it is trae, because he has the right 
to reissuc notes which are received in payment of 
taxes, &c., that he therefore has the right to re- 


| issue these notes that are merely placed on deposit, 


i 
i 
i 
| 
1 
i 
| 


| out for, undoubtedly. 


; subject to be called for at any day the depositor 


pleases. 

Mr. FESSENDEN. These notes thus placed 
on deposit are loaned to the Government; they are 
in the hands of the Secretary; he receives them; 
and he may reissue them, of course, having bor- 
rowed them, If you please, forany other purpose, 
just exactly the same as any of the other notes. 

Mr. COLLAMER. As they are subject to be 
called for at auy ime, how can he meet that call 
if he reissues them? 

Mr. FESSENDEN. That is for him to look 
If the honorable Senator 


: supposes that the Secretary would so manage the 
; matter as not to be able to mect the obligations 


: of the Government, and deprive himself of all | 


Senate agreed to the amendment to strike out in |! strikes me, 


means to do so, there is that danger, of course. 


But F suppose it is left to bim to ascertain that | 


fact; and itis not to be presumed that he would 
leave himself without means. The difficulty, it 
ig rather imaginary. The necessities 


of the Government may compel him to do it, and 
in that case, we must meet the obligations of the 
Government by legislation hereafter. There is 
no mode that I am aware of to look out forit now. 

But, sir, I did not rise for the purpose of argu- 
ing the matter at length, but simply to state the 
circumstances under which I was authorized by 
the committee to offer the amendment to the Sen- 
ate, for the Senate to pass upon according to their 
views. The Secretary of the Treasury think it 
very desirable; and, as I have more than once 
said in the Senate, in matters of detail, and in the 
management of the funds we intrust to him, I 
think it safer to trust to his discretion. 

Mr. COLLAMER. I did not regard the ques- 
tion I put to the Senator as being at all qualified 
by the fact whether the amount was $25,000,000 
or $50,000,000. It applies just as well to one as 
the other. I do not therefore object to the amend- 
mentonthat ground; but I put the question merely 
toshow the practical impossibility of getting along 
in this way without, in all probability, producing 
the necessity for more issues of notes. 

Mr. SHERMAN. Iwas very much opposed 
to this section of the Treasury note bill when it 
was under consideration. I ventured then to make 
a prophecy that within two weeks from that time 
the Secretary would call upon us to remove the 
limit. My prophecy has turned out to be true. 
Within two weeks (for I believe the law has not 
been on our statute-book for quite ten days yet) 
this limit is asked to be removed. In my judg- 
ment, the whole section was wrong, and therefore 
I certainly will not vote to extend it. Now what 
is the practical effect of it? The Secretary of the 
Treasury is authorized to receive on feposit these 
demand notes for which he issucs certificates of 
deposit payable with five per cent, interest. This 
operation is necessarily confined to the cities where 
these notes accumulate in banks, and may at any 
time be deposited. The deposit certificates are 
liable to be paid on demand in ten days, The 
Government gets no benefit from the arrangement 
atall. The Secretary of the Treasury thinks he 
does. My friend, the chairman of the Committee 
on Finance, has not ventured to express an opin- 
ion upon that point; but he seems to think the 
Treasury in some way gets a benefit from this 
arrangement, 

Mr. FESSENDEN. I depend on the Secretary 
on that point. 

Mr. SHERMAN. But itis the most futile idea 
that can enter the mind of any man. The deposit 
is made by a person holding these notes. The 
notes are not drawing interest. At the pleasure 
of the depositor these notes are made to bear five 

ercent, interest. We must keep those notes there 
inthe hands of the sub-Treasurer, to pay these cer- 
tificatcs of deposit; otherwise, wearc liable, atany 
moment, to have our Government dishonored, 
The practical effect of it will be to compel Con- 
| gress hereafter to issue an amount of ‘Treasury 
notes equal to the amount of this deposit. I ven- 
ture to make that prediction, as I have the other, 
although the operation will not be so soon. 

There is no practical use in this measure, and 
| [think the Secretary of the Treasury ought to 
abandon it. It is of no benefit to the Government. 
It is of no benefit to anybody except the bankers 
in New York. Now, since the bankers are com- 
pelled to take these notes, since they now desire 
to take the notes, since they have had new light 
and find that it is convenient to take the notes 
and make other people take them, I do not think 
there is any occasion to give them an additional 
benefit. 
| ‘This is nota small matter. The present inter- 

est on the $25,000,000 authorized is $1,250,000 a 
year. That is a small item in these times. But 
now you propose to double the amount so that 
you will pay $2,500,000 to the bankers and brokers 
of New York for interest on notes which in the 
hands of the people bear no interest. That is the 
precise operation of this scheme. Asa matter of 
course, all the bankers of New York are very de- 
sirous to carry iton. They have made these cer- 
tifieates of deposit the medium of their exchanges 
in which they pay balances in the clearing house 
in New York. They were so anxious in New 
York to seize upon this mode of obtaining inter- 
est that they at once appropriated $20,000,000 out 
of the $25,000,000 by a resolution, which I believe 
i they adopted on Saturday last. They claimed 
| that as New York was the great center of finance, 
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and as the amount was limited to $25,000,000, as 
a matter of course, they must have ¢20,000,000, 
and they appropriated $20,000,000, leaving the 
sum of $5,000,000 to the balance of the country. 
The banks of Philadelphia, Boston, Cincinnati, 
St. Louis, and all the other cities desire a chance 
to put the notes they have on hand temporarily, 
on interest, and they want a share. They appeal 
to the Secretary of the Treasury: you have given 
this privilege to the New York bankers and bro- 
kers to put their idle notes on interest at any mo- 
ment; now give it to us. 1f$20,000,000 is enough 
for New York, Philadelphia will want $10,000,000, 
Boston $5,000,000, and so on, and you increase 
the amount in this way to $50,000,000. I think 
myself the Senate would do wise to repeal that 
section of the ‘Treasury note bill at once; and I 
do not believe any one would fee} injured by it, 
or be injured by it, except the bankers and bro- 
kers; and we have no favors to ask of them ex- 
cept so far as their interests go. As soon as it is 
ton interest to present these certificates they will 
oit. 

There is another practical difficulty. If you 
authorize the Secretary of the Treasury to issue 
$150,000,000 of notes, and in addition to that au- 
thorize him to issue $150,000,000 of these certifi- 
cates of depositas soon as he pays out these notes, 
what receipts does he expect to have? What re- 
ceipts have the Government of the United States 
now? They have no sources of revenue, and can- 
not have until after these notes are exhausted. 


We know that the tax bill cannot take effect for | 


ayear. The duties on customs will be very slight. 
The whole $150,000,000 will be paid out as fast as 
the printers can make them; and when they are 
paid out, how will you get them back to redeem 


these certificates of deposit? There is no way of || 


getting them back; and you will have then to issue 
other notes. Now, I will not, under any circum- 
stances, be compelled or induced by a pressing 
necessity that is manufactured for the occasion to 
aid in issuing any more of these demand notes. 
I came to the conclusion to vote for the demand 
note bill with some reiuctance, but I did it solely 


on the ground that I thought it was wise to fur- | 


nish the people a medium of exchanges and cur- 
rency with which they might carry on the oper- 
ations of the Governmentata time when the banks 
had all suspended specie payments. That was 
the only reason I could give myself for voting for 
it. The only constitutional power I could find 
for it was, that it was a just and necessary me- 
dium of exchange to carry on the operations of 
the Governyent. You have authorized the Sec- 
retary to pay interest on $25,000,000 of these notes. 
Ifyou go on and authorize him to pay interest 
on $25,000,000 more, when we have the whole 


$§150,000,000 out, and there are no means of pay- | 


ing these outstanding certificates, as a matter of 
course you will be asked to issue more notes. 
The necessity for it will be impressed upon us; 
but if we aveid that necessity, | think we need 
not resort to any more demand notes. 

Mr. President, I believe that this is a mere 
scheme for the interests of the bankers and bro- 
kers; that it would do no good to anybody else; 
that it is to the injury of the Government. It can 
do no good to the Government. It is a bonus of 


$2,500,000 to secure the good will of the brokers | 


and bankers in the cities, and I am not disposed 
to give quite so much for it. 
Mr. CHANDLER. [s it in order to move an 
amendment to that amendment ae this time? 
tis. 


>be stricken out, and ‘one hun- 


‘fifty millions’ 
an The Sen- 


dred millions” be inserted in its stead. 


| to pay the certificates of deposit. 


atorfrom Ohioevidently misapprehends this whole ; 


financial question, ; 
and bankers. It is simply borrowing money by 
the Government at five per centa, when the Gov- 
ernment itself is offering seven and three tenths 
percent. at the same time. You have $150,090,000 
of Treasury notes; when you have paid out that 
$150,000,000 you will have n f 
means are provided by which a portion of that 


$159,000,000 can find its way into your Treas $ 
g some outlet, or some way by |: 
: | $50,000,000? be stricken outand *$100,000,600" 


ury. By providing 


Itis no benefit to the banks | 


= to-day’s liability, and to-morrow’s receipts meet | 


whieh your Treasury may be replenished from | 


these original §150,000,000, you keep yourselves 
in funds. 
bankers 


$0,000 


j j sill goy 
ome in and propose to lake, WE WHI say, 


’ 


Now, what is this proposition? The | 


none left unless some © 1 y i 
: and one ways you are in daily receipt of enough 


000,for I think inwould require 350,000,000 ii 


_ of these certificates of deposit, bearing five per 
_ cent. interest, to transact their business. 
: no temporary loan. 
: on hand in order to pay that—not one farthing. It 
| is precisely like the daily operations of a bank of 


! enough. I believe if you will make itg100,000,000, 
| and with your present proviso that they may be 


: Treasury notes, you can make these $150,000,000 
‘do the work of at least from four to five hundred | 


| of converting them into seven and three tenths 


: The Senator from Ohio says you are paying out 
i $2,500,000 for the benefit of bankers alone. 


seven and three tenths per cent. interest; you are 
“urging the holders of the notes to come and ac- 


are gainin 
‘notes that are paid in to-day, you pay out to- 


| institutions. 


‘gan does not seem to understand the difference 


i will pardon me for saying that, unfortunately, I 


| This is a matter with which I have been familiar 


That is 
You do not keep one dollar 


deposit. The bank of deposit receives from day 
to day, and pays five per cent. interest, butit keeps 
nothing on hand, because it relies upon the re- 
ceipts of to-morrow to meet the obligations of 
to-day. This is precisely the same thing. 
Now, sir, I do not believe that $50,000,000 will 
furnish a sufficient outlet; Ido not believe itis 


at any time exchanged for seven and three tenths 


millions. I believe that with these $150,000,000 
and this outlet of five per cent., and the privilege 


Treasury notes, you will make $150,000,000 do 
the work of from four to five hundred millions. 


Sir 
you are doing no such thing. You are saving 
$133,333 to your Treasury. You propose to pay 


cept seven and three tenths per cent. bonds, and 
now the bankers say, “if you will give usthis kind 
of security which we can use in our daily busi- 
ness we will loan it to you at five per cent.” You 

gjustso much, notlosinganything. The 
morrow. It is an absolute Joan to the Govern- 
ment, and amounts to a permanent Joan to them | 
at five per cent. 

Mr. SHERMAN. When you have received 
these notes and paid them out, what means have 
you left to pay the certificates of deposit? You 
have to redeem them after ten days’ notice. 

Mr. CHANDLER. The continuous receipts 
that are coming in, as with banks and banking 


Mr. SHERMAN. But we know beforehand 
that vo receipts that will come in will be sufficient 


Mr. CHANDLER. Are you not receiving the 
notes daily for the seven and three tenths per cent. 
Treasury notes? Are you not receiving them 
from day to day for these five per cent. certificates? 
Are you not receiving them for duties? Are you 
not receiving them for every liability of the Gov- 
ernment? | 

Mr. SHERMAN. The Senator from Michi- 
between a loan and a deposit—a deposit which 
may be called forat any moment, and aloan which 
cannot be callcd for for two, three, or four years, 
whatever the time is. 


Mr. CHANDLER. The Senator from Ohio 


cannot make him understand the difference be- 
tween them. [Laughter.] That is the trouble. | 


for thirty years. Ftis absurd to talk about keep- 
ing your notes on hand to be ready to pay these | 
certificates. How could a bank pay five, three, | 
or one per cent. interest, if they had to keep on | 
hand the identical sum deposited to meet the de- į 
i 
| 


positon which it is paying interest? I cannot 
make the Senator understand a plain business 
proposition. Itis probably on account of my own 
obtuseness that I cannot do it; but this is a mat- | 


l 
. i ! 
! ter of life-long experience with me. [ know, asa | 


banker and as a merchant, that no banker or mer- i 
chant in the habit of receiving deposits on call | 
keeps scarcely a moiety of the amount on hand 
to meet that call. He receives to-day on deposit ;| 
at five per cent. $100,000. He cannot pay five | 


| percent. if he keeps that $100,000 on hand to 


meet it; he cannot pay one per cent.; he cannot | 
pay a mill. But he pays the five per cent. on call, 
and he relies upon to-morrow’s receipts to meet , 


In a thousand | 


it. So itis with the Government. 
to meet the daily cali upon you for the redemp- | 
tion of these certificates. I, therefore, move that | 


} 
i 
i 
H 
i 
i 
H 


t 
inserted,and I believe it will be found of essential | 
benefit to the Government, and an essential relief | 
to the Treasury . ; 

Mr. FESSENDEN. I hope my friend willnot ' 


insist on that amendment. 
the Secretary asks for. 

Mr. CHANDLER, 
I think he wants more. ‘ 

Mr, FESSENDEN. Well, thatis all he wants i 
at present. ee 

Mr. CHANDLER. I will withdraw it on the 
suggestion of the Senator. ae 
_ The VICE PRESIDENT. Then the question 
1s on agreeing to the amendment proposed by'the 
Senator from Maine. ae 

_ Mr. HOWE. I understand this is a proposi- 
tion to allow these deposits to be increased from 
$25,000,000 to $50,000,000. Am right? = * 

Mr. FESSENDEN. Yes sir; that is it. 

Mr. HOWE. I have listened to the remarks 
of the Senator from Michigan, and Iam forced to 
come to a conclusion directly opposite from his. 
i am forced to believe that it is a proposition on 
the part of the Government to pay the bankers 
$2,500,000 for circulating their notes instead of 
the notes of the United States, at the same time 
that we furnish the banks with the means of re- 
deeming their own circulation, in case of a panic 
and run on them. That is the construction that I 
put upon it. We propose to allow the banks to 
deposit the notes of the United States, and to re- 
ceive five per cent. on them, and they are for the 
time being withdrawn from circulation. 

Mr. CHANDLER. Not at all. They are 
paid into the Treasury and: put into circulation 
instantly. 

Mr. HOWE. Then the idea of the Senator is 
that the Government will borrow these notes of 
the banks paying five per cent. on them, prom- 
ising to repay them or to refurnish them on de- 
mand or within ten days, and pay them right out 
again; so that when the $50,000,000 have been 
deposited and paid out, the Governmentis indebted 
to the amount of $50,000,000 payable on demand 
without a dollar to meet it. Then I am mistaken 
in saying thatitis a proposition to pay $2,500,000 
to the banks for the privilege of having them cir- 
culate their notes instead of ours. It is simply a 
proposition for the Government to become bank- 
rupt in sixty days. That it is morally dishonest 
for the Government to assume to pay $50,000,000 
on demand with nota dollar to pay it with, seems 
to me perfectly apparent. I hope the Govern- 
ment does not mean to assume any such obliga- 
tion, and I do not believe it does. If itundertakes 
to borrow $50,000,000 on demand or payable in 
ten days’ time, it means to preserve a fund to meet 
that obligation. There is no doubt about it in the 
world. I take it, no bank in the world would 
agree to pay interest on its deposits, even for so 
short a period of time as thirty days, if it were 
not receiving deposits every day, which the Gov- 


Fifty, millions is all: 


I think he is mistaken. 


| ernment is not; and even then T understand it is 


a losing business with the banks to pay interest 
on deposits for that time. If this is intended as 
a permanent arrangement, let the time be ex- 
tended. If the assumption ts that the Government 
is not going to be called upon to pay these certifi- 
cates, then extend the time for which they are to 
run. If you say they are going to run six or 
twelve months, put it on the face of the certificates. 
Why put the Governmentin the position of prom- 
ising to pay money on demand or within a few 
days which you know they cannot pay? The 
Government may not be dishonored; but you put 
the risk upon the Government and not upon the 
banks. My own idea is that these notes, or a 
large portion of them, would be retired from cir- 
culation, and the banks would put their notes in 
circulation in place of them, and they would hold 
the certificates of the Government which compel 
tle Government, in case the notes of the bank 
were returned for redemption, to fornish a note 
made a legal tender on demand with which they 
ean redeem their own notes. That is my under- 
standing of the operation of the measure; and I 


! think $25,000,000 of them is as much risk as the 


Government can take. 

Mr. CHANDLER. Mr. President, this prop- 
osition is so perfectly plain to me, as a business 
man, that I do not precisely understand how Tam 
to make it plainer than I undertook to do before. 
Itissimply borrowing $50,000,000 at five per cent. 
interest; that is the whole of it. Butthe Senator 
says we shall have nothing on hand with which 
to pay it. Have you notauthorized the emission 
of $506,000,000 of bonds and seven and three 
tenths per cent. Treasury notes? Have you not 
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-those on hand to-realize $50,000,000.at any time 
you are called upon to pay it, in addition to your 
receipts from day to day from the same source? 
Itis simply doing what the banks have been in 
the habit of doing for five hundred years, to wit: 
receiving money on deposit—borrowing money, 
if-you please—-paying an interest upon it, and re- 
turning it at its own option; that is, its option is 
within ten days. 

“Mr. HOWE. Will the Senator allow me to 
make an inquiry? 
““Mr..CHANDLER. Certainly. 

Mr. HOWE. I simply propose to inquire upon 
what fund the bank relies to redeem these certifi- 
cates? When they issue a certificate of deposit 
bearing interest, upon what fund do they rely to 
redeem it, in case it is returned? 

Mr.CHANDLER. They rely upon their daily 
business receipts; and in addition to that they 
usually have securities which they can turh into 
money on an emergency. 

Mr. HOWE. But would they issue them if 
they were not receiving deposits every day? 

‘Mr.CHANDLER., Very well; is not the Gov- 
ernment receiving money every day from differ- 
ent sources? Does not the Government propose 
to doit? Ifone million is called for to-day, can 
it not. issue that same million to-morrow? Iften 
millions are called for to-day, can it not issue the 
same ten millions to-morrow? Itis identically the 
same. course that has been pursued by bankers for 
five hundred years, and I cannot illustrate it or 
make it plainer than common sense will do it to 
any man. 

Mr. FESSENDEN. Ido not wish to discuss 
this matter to any greater length; itis understood 
by the Senate; but I cannot sce the point of op- 
position so very strongly as some gentlemen seem 
to look atit. We go upon this system—itisa very 
simple one: we authorize the issue of $150,000,000 
of Treasury notes. We do not suppose that that 
will meet all our calls. What are we todo? We 
provide that they may be turned into bonds at six 
per cent, at any moment, and we hope that they 
will be turned into bonds fast enough to enable us 
to keep up the circulation of $150,000,000, and 
thus meet our responsibilities. Now, instead of 
that, itis proposed that they may be allowed to 
be turned into certificates; that is, put upon de- 
posit, and certificates issued, that are subject to 

e called for at any moment, if you please, buton 
ten days’ notice. Is it the time that gentlemen 
object to? Thatis all thedifference; we get money 
at five per cent. instead of six, only we may be 
called upon in ten days, instead of being called 
upon in five, or ten, or twenty years, as the case 
may be. 

Then. the only argument there is against the 
proposition—because, so far as percentage is con- 
cerned, it is all in our favor; we save one per cent. 
is, that you may be called upon very suddenly 
and the Government may not be able to mect it. 
My answer to that is a very simple one. I take 
it, in the first place, that the Secretary would pred- 
icate his action with regard to this money upon 
what he believed he should be able to do by way 
of meeting all demands that were made upon him. 
As the Senator from Michigan says, he has the 
daily receipts of the Government, such as they | 
are, and he has the power to sell bonds, to put 
them out, and the notes themselyes; and he can 
go into the market and buy notes even if he has į 
to buy them at a discount; or he can call upon 
Congress to get him out of the difficulty if he gets 
into one unexpectedly. The only question is, 
shall we refuse to do this thing which he seems 
to think beneficial, because we are afraid the mat- 
termay be so managed that the Government paper 
may be discredited? It has never been discredited 
to any extent as yet, and I trust it never will be. 
I trust we shall have power to meet all our obli- 
gations as theyarise. I do not. see any great diffi- 
culty about the subject, and I propose to give the | 
Secretary the power he wants, so far as restricting | 
it to $50,000,000.is concerned. | 

The amendment was agreed to. | 

Mr. FESSENDEN. I have another amend- | 
ment to offer, i 

Mr. SHERMAN. I desire now, or at some | 
other time, to have a vote of the Senate on the last i 
proposition. j 

The VICE PRESIDENT. It can be done in | 
the Senate. : 


i of our engrossing clerk or of some clerk, which į 


Mr. SHERMAN, Very well. | 


Mr. FESSENDEN. I offer another amend- 
ment, to insert as a new section: 

And be it further enacted, 'That in all cases where the Sec- 
retary of the Treasury is authorized by law to reissue notes, 
he may replace such as arc so mutilated or otherwise injured 
as to be unfit for use, with others of the same character and 
amount, and such mutilated notes and all others which by 
law are required te be taken up and not reissued, shall, 
when so replaced or taken up, be destroyed in such manner 
and under such regulations as the Secretary of the Treasury 
may prescribe. i 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The first question 
will be on concurring in the amendments made as 
in Committee of the Whole. The question will 
be taken on all the amendments together, unless 
there shall be certain excepted ones. Does the 
Senator from Ohio desire a separate vote upon the 
section alluded to by him? 

Mr. SHERMAN. Yes, sir. 

The VICE PRESIDENT Then the question 
will be takenon concurring in all the other amend- 
ments, 

The remainder of the amendments were con- 
curred in. 

The VICEPRESIDENT. The question now 
is on concurring in the amendment referred to by 
the Senator from Ohio. 

Mr. SHERMAN. 
yeas and nays on that. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 16; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har- 
Jan, Harris, Lane of Kansas, Morrill, Rice, Sumner, Wade, 
Wilkinson, and Wilson of Massachusetts—20. 

NAYS—Messrs. Collamer, Doolittle, Henderson, Howe, 
Kennedy, King, Lane of Indiana, Latham, McDougall, 
Pomeroy, Sherman, ‘Ven Eyek, Trumbull, Willey, Wilson 
of Missouri, and Wright—16. 


So the amendment was concurred in. 


The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FESSENDEN. The committee of con- 
ference, who have had under consideration the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 208) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending 30th June, 1863, 
and additional appropriations for the year ending 
30th June, 1862, having met, after full and free 
conference have agreed to recommend, and do rec- į 
ommend, to their respective Houses as follows: 

That the Senate recede from so much of their third 
amendinent as proposes to strike out words in lieu of the | 
words inserted, and that the House agree to the said amend- 
ment as so modified. 

That the House recede from their disagreement to the 
Senate’s eleventh, thirteenth, fourteenth, fifteenth, eigh- 
teenth, twenty-fifth, thirty-sixth, and thirty-ninth amend- 
ments, and agree to the same. 

‘That the Senate recede from their eighth, ninth, tenth, 
twenty-seventh, and thirty-cighth amendments. 

That the Senate agrce to the amendment of the House 
to the thirty-fifth amendment of the Senate, and recom- 
mend that said amendment of the House be inserted after 
the thirty-fourth amendment of the Senate. 

T can state what these amendments are. The 
third amendment of tbe Senate was to strike out 
an appropriation of $15,000 to pay Mr. John C. 
Rives for publishing a digest of the diplomatic 
correspondence. The publication was made un- 
der the advice of the Department of State, and the 
books partly furnished to them, but a part have 
remained with Mr. Rives because they were safer 


I should like to have the 


in his keeping, for some reason or other. He has 
been asking for payment for several years, having 
actually executed the work. The money has not 
heretofore been appropriated; but the House of 
Representatives made the appropriation this year 
and the Senate struck it ont. The Senate inserted 
at that part of the billan amendment to pay for the 
printing and binding of the Congressional Globe, 
to which there was no objection on the part of the 
House of Representatives except that it was put 
in place of the other. That, however, was an error ; 


I hope will be avoided in the future. They were 
really distinct things: one provision was struck 
out and the other was inserted. The amendment 
was not offered as a motion to strike out and in- 
sert; but Inasmuch as one came in where the other 
was struck out, the clerk (as he has done in sev- 
eral instances before) put these two propositions 


1 
t 
| 
i 
i 
i 
i 
| 
as oné amendment, to strike out the one clause 


and insert the other. That has led to confusion 
before, and has done so in this instance. They 
were distinct amendments; one was to strike out, 
and the other was to insert, but the one did not 
take the place of the other, and was not so in- 
tended. ‘The Senate recedes from its amendment 
striking out the $15,000; and the House of Rep- 
resentatives allows the $18,000 for the printing and 
binding of the Globe to remain, which is really a 
reduction; thus leaving in both provisions. 

The eighth, ninth, and tenth amendments of the 
Senate abolished the office of recorder of the Gen- 
eral Land Office, and made certain changes in the 
appropriations consequent upon that. The House 
of Representatives insist upon the bill as it was 
in that respect, and the Senate recede. 

The eleventh amendment of the Senate was a 
proviso to the appropriation for books for libra- 
ries, making a very considerable saving in ex- 
pense. The House recede from their disagree- 
ment to this amendment. 

The thirteenth amendment was to strike out the 
appropriation for the surveyor general of Utah. 
The House recede from their disagreement to that. 
The fourteenth and fifteenth amendments struck 
out the appropriations for the surveyor general of 
Nevada and his clerks, and for office rent of his 
office. The House recede from their disagreement 
to these amendments, and also from their disa- 
greement to the eighteenth amendment, which in- 
ereased the appropriation for the Mint at Phila- 
delphia. The twenty-fifth amendment was an 
appropriation for a deficiency in the contingent 
expenses of the Senate. The House recede from 
their disagreement to this. The House disagreed 
to the twenty-seventh amendment, which struck 
out the appropriation for the surveyor general of 
Hlinois and Missouri for the present year. They 
recede from that disagreement, and agree to the 
amendment striking out the appropriation for next 
year. In this way the office may be closed. 

The House amended the thirty-fifth amend- 
ment of the Senate by inserting a couple of addi- 
tional items, but they were putin at the wrong 
place, and it is proposed to transfer them to their 
proper place. These amendments appropriate 
$15,000 for keeping the Patent Office building in 
repair, and $9,000 to pay certain expenses in con- 
nection with contested seats in the House of Rep- 
resentatives. The thirty-eighth amendment, from 
which the Senate recede, appropriates $100,000 
for ajailin Washington. The thirty-ninth amend- 
ment provided for an Assistant Secretary of the 
Interior, and the House recede from their disa- 
greement to that. o 

Mr. HALE. We necessarily must have great 
confidence in these reports, because we have not 
time to examine them. I desire, however, to in- 
quire of the chairman of this committee—and I 
shall be satisfied with his simple word on the sub- 
ject—whether there is any legislation introduced 
here, whether anything is contained in the report 
except in relation to the disagreeing votes of the 
two ITouses? Iam answered that there is no legis- 
lation in the bill; and of course I make no objec- 
tion to the report. 

The report was concurred in. 


ARMY DIVISION STAFFS. 


The VICE PRESIDENT. The bill (S. No. 
122) providing for the organization of the staff 
attached to divisions of the Army of the United 
States, regular and voluntcer, has been returned 
from the House of Representatives with amend- 
ments. 


Mr. WILSON, of Massachusetts. I move that 
that bill lie on the table. 

The motion was agreed to. _ 

CAVALRY ORGANIZATION. 

The VICE PRESIDENT. The bill (S. No. 
153) for the better organization of the cavalry 
forces has been returned from the House of Rep- 
resentatives with an amendment. 

Mr. WILSON, of Massachusetts. Imove that 
that bill lie on the table. 

The motion was agreed to. 


SUTLERS IN THE VOLUNTEER FORCES, 


The VICE PRESIDENT. The bill (S. No. 
136) to provide for the appointment of sutlers in 
the volunteer service, and to define their duties, 
has been returned from the House of Represent- 
atives with amendments. 


Mr. WILSON, of Massachusetts. That bill 
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comes hack from the House of Representatives 
with several amendments. I move that the Sen- 
ate disagree to those amendments, and ask a con- 
ference upon the disagreeing votes of the two 
Houses. 

The motion was agreed to; and Messrs. WiL- 
son of Massachusetts, Howarn, and Wricut 
were appointed the committee of conference on 
the part of the Senate. 


PAYMENT OF VOLUNTEER FIELD OFFICERS. 


Mr. WILSON, of Massachusetts. I move to 
take up, for the purpose of getting off the Calen- 
dar and out of the way, House bill No. 241, for 
the payment of field officers of volunteer regiments 
for services rendered prior to the full organization 
of the regiments. We have been troubled some- 


what with claims of this kind; and I think the bill | 


involves a very important principle. I should 
like to have it disposed of. The Committee on 
Military Affairs report adversely to it. 

Mr. HENDERSON. As the bill alluded to by 
the Senator from Massachusetts is likely to pro- 
voke some discussion, I should like very much, 
with his consent, to have it passed over fora mo- 
ment, and allow us to proceed to the consideration 
of House bill No. 148, relative to the pay of sol- 
diers employed in the department of the West, 
which was before the Senate yesterday morning 
and discussed for a few minutes. I was not in at 
the time. Some of our citizens are deeply inter- 
ested in it, and it has been pending here for over 
two months. Ihave been unable to reach it here- 
tofore; it has been before the Military Committee. 
With the consent of the Senator, I should like 
very much to have it taken up and passed. It will 
take but a few minutes. 

Mr. FESSENDEN. In reference to that bill, 
I wish to look at ita little further and get some 
information in regard to it before it is taken up. 
{ made the objection yesterday morning when it 
was laid over, 

.Mr. HENDERSON. Ican satisfy the Senator 
from Maine in a few minutes in regard to it. 

Mr. FESSENDEN., I think the Senator would 
not be able to satisfy me in a few minutes about 
it, with my present information. 

Mr. HENDERSON. Then I shall not press 
it now. 

Mr. FESSENDEN, 
over. 

Mr. WILSON, of Massachusetts. Ithink the 
Senator from Missouri had better let that bill lie 
over for a day or two, and I think, on examina- 
tion, the Senator from Maine will be satisfied it 
ought to be passed. 

Mr, TIENDERSON. 
sume time about it, 

Mr. WILSON, of Massachusetts. I now re- 
new the motion I made to take up the bill I re- 
ferred ta. 

Mr. GRIMES. I understood the Senator from 
Missouri to say that he wished to be heard on 
this bill of the Senator from Massachusetts. 

Mr. HENDERSON. 1 yielded upon request. 

Mr. GRIMES. Lunderstood the Senator from 
Missouri to say that he desired to be heard upon 
the bill which the Senator from Massachusetts pro- 
poses to call up. eo 

Mr. HENDERSON. Notat all; but I said it 
would probably lead to discussion. 

The motion of Mr. Wizson, of Massachusetts, 
was agreed to; and the bill (H. R. Ne. 241) for | 
the payment of the field officers of volunteer regi- | 
ments for service rendered prior to the full organ- 
ization of the regiments, was considered as in 
Committee of the Whole. , 

The Seeretary proceeded to read the bill. 

Mr. WILSON, of Massachusetts. I do not; 
think it is necessary to read the bill unless some- 
body desires it. The committee report adversely 
to it, and the question will be on rejecting it. 

Mr. GRIMES. I should like to hear it read. | 

The VICE PRESIDENT. Tt will be read. 

The Secretary read the bill. It provides that 
in all cases where a volunteer regiment has been 
or shall be raised to the minimum standard, the 
colonel and other field officers who have been com- 
missioned shall be entitled to receive the pay and 
allowances established by law for their respective 
grades from the time they were severally author- 
wed in writing by the President, the Secretary of 
War, or the Governor of their State, to raise the 
regiment; but in no case is the pay to relate back 


I think it had better lie 


I do not desire to con- 


| acres, and fifteen dollars for six hundred and forty |; 


|| ance with such instructions as shall be given by 
| the Commissioner of the General Land Office. In 


| the public lands in the United States. 


September, 1862, to file his declaratory statement 
| within three months from the date of the receipt | 


more than three months prior to the regiment 
being raised to the minimum standard, It also 
provides that captains of companies, under like 
circumstances, may be paid not more than two 
months’ pay. 

Mr. WILSON, of Massachusetts. I move that 
the bill be postponed indefinitely. 

The motion was agreed to. 


EXPENSES OF THE LAND SYSTEM. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 187) 
to reduce the expenses of the survey and sale of 
This isa 
bill that was reported by the chairman of the 
Committee on Public Lands. lt was considered 
some time ago, and laid over at my instance. I 
wish now to have the bill acted upon. It willgive | 
rise to no discussion. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bil. It provides 
that contracts for the survey of the public lands 
shall not become binding upon the United States 
until approved by the Commissioner of the Gen- 
eral Land Office, except in such cases as the Com- 
missioner shall otherwise specially order; and that 
the printed manual of instructions relating to the 
public surveys, prepared at the General Land 
Office, and bearing date February 22, 1855, the 
instructions of the Commissioner of the General 
Land Office, and the special instructions of the 
surveyor general, when not in conflict with the 
printed manual or the instructions of the Com- 
missioner, shall be taken and decmed to bc a part 
of every contract for surveying the public lands 
of the United States. The Commissioner of the 
General Land Office is to have power, and itis to 
be his duty, to fix the prices per mile for public 
surveys, which shall in no case exceed the max- 
imum established by law; and under instructions 
to be prepared by him, an accurate account is to 
be kept by each surveyor general of the cost of 
surveying and platting private land claims, to be 
reported to the General Land Office, with the map 
of such claim, and patents are not to issuc for any 
such private claim until the cost of survey and 
platting shall have been paid into the Treasury 
of the United States by the claimant. From 
and after the Ist day of July next, and until other- 
wise ordered by the President, the Territories of 
Utah and Colorado are to constitute one survey- 
ing district, and the duties of surveyor general in 
that district are to be performed by the surveyor 
general of Colorado; the surveying district of Ne- 
vada is to be united to that of California, the duties 
of the surveyor general of the former to be trans- 
ferred to the surveyor general of California, and 
the transfer of the effects and archives of the offices 
to be made under the instructions of the Commis- 
sioner of the General Land Office. 

Upon the recommendation of the Commissioner 
of the General Land Office, approved by the Sec- 
retary of the Interior, the President may order the 
discontinuance of any land office, and the transfer 
ofits business and archives to any other land office 
within the same State or Territory. And from and 
after the Ist day of July next, the compensation 
of registers and receivers in all the land offices in 
the United States is to be an annual salary of $500 
to each, with the fees and commissions now pre- 
scribed by law, and to be paid by claimants, an 
additional fee in donation cases of five dollars for | 
each final certificate for one hundred and sixty } 
acres, ten dollars for three hundred and twenty 


acres, to be accounted for in the same manner as | 
fees and commissions in warrant and preémption |! 
locations, with limitations as to maximum of sal- 
ary prescribed by existing laws, and in accord- 


regard to settlements which by existing laws are l 
authorized in certain States and Territories upon | 
unsurveyed lands, which privilegeisto beextended || 
to California, the preémption claimant is to be in | 
all cases required, from and after the Ist day of f 

f 


j 


at the district land office of the approved plat of 
the township embracing such preémption settle- | 
ment. And from and after the Ist day of July | 
next, and until otherwise ordered by the Pres- | 


4 i 
ident, the duties of the register and receiver of f 
New Mexico are to be transferred toand devolved i: 


upon the surveyor general of that Territory at 
it may be lawfūtfor the President, in like manner, 
to transfer the duties of register and receiver in 
any district to the surveyor. general where thë- 
public interest may require such transfer: And 
from and after the Ist day of July next, the salary 
of the surveyor general of California is not to.ex- 
ceed $3,000 per annum, and the salaries of thesur+ 
vey or general of Oregon and. Washington are not 
to exceed $2,500 each per annum, and should the 
surveying districts of Utah and Nevada be hereafter 
established by order of the President, each. as an 
independent district, the salaries of the surveyors 
general are not to exceed $3,000 each for those 
districts. ` E 

Mr. LATHAM. I have an amendment to ofe 
fer as an additional section. I will merely state 
that this section has received the approbation of 
the Committee on Public Lands, and also of the 
General Land Office and the Department of. the 
Interior: 

And be it further enacted, That where the settlers inany 
township or townships not mineral or reserved by Gov- 
ernment shall desire a survey made of the same, under the 
authority of the surveyor general of the United States, and 
shall fic an application therefor in writing, and deposit in 
a proper United States depository to the credit of the Uni- 
ted States a sum sufficient to pay for such survey, together 


with ali expenses incident thereto, without cost or claim 
for indemnity on the United States, it shall, and may be, 


| lawful for said surveyor general, under such instructions 


as may be given him by the Commissioner of the General 
Land Office, and in accordance with existing laws and in- 
structions, to survey such township or townships, and make 
return thereof to the general and proper local land office: 
Provided, the townships so proposed to be surveyed are 
within range of the regular progress of the public surveys 
embraced by existing standard lines or bases for the town- 
ship and subdivisional surveys. i 


I will make a short explanation of this section, 
I had it drawn up by the Commissioner of the 
Gencral Land Office, more with a view to reach 
my own State than any other portion of the coun- 
try, and for this reason: it is well known to the 
Senate that large sums of money have been ap- 
a ees by Congress to carry on the surveys 
in that State, and they have been improperly ap- 
plicd; that is to say, they have been expended, 
and the Government. has not been the beneficiary; 
the surveys were carried on in portions of the 
State that never could be brought into market; 
lines were run through deserts. The result has 
been that some $700,000 have been consumed for 
which the Government have had no return. 

Now, it is quite evident that Congress is un- 
willing to appropriateany more money to carry on 
these surveys, and especially while our finances 
are in their present condition. The object of this 
section is merely to allow the settlers to get a title 
to the land, where they are willing, at their own 
expense, to have the survey made. There are 
large communities there who are perfectly willing 
to defray all the expenses of the survey made by 
the United States officer, if they can only have a 
title secured to their lands, and the metes and 
bounds run by the proper officer; and this section 
is with a view to allow that to be done where they 
are willing to do it without costing the Govern- 
ment anything. I ask the Secretary to read a let- 
ter from the Commissioner of the General Land 
Office, showing the propriety of this provision. 

The Secretary read, as follows: 

Generar Lanp Orrice, February 25, 1862. 

Sir: Referring to Senate bill No. 187, “to reduce the 
expenses of survey and sale of the public lands in the Uni- 
ted States,” Senator Latiam has desired a section to em- 
brace surveys, under particular circumstances, at cost of 
claimants, and a section has been drawn accordingly, copy 
herewith, to which this office secs no objection. 

With great respect, your obedient servant,  — 

J. M. EDMUNDS, Commissioner. 

Hon. James HARLAN, United States Senate. 


T'he amendment was agreed to. The bill was 


| ordered to be engrossed for a third reading, and 


was read the third time, and passed. 
COMMITTEE SERVICE. 

Mr. WADE. I move that the President of the 
Senate be authorized to fill the vacancy in the 
committee on the conduct of the war, occasioned 
by the withdrawal of the Senator from Tennes- 


see, [Mr. Jounson.] 
The motion was agreed to; and Mr. Wricur 
was appointed to fill the vacancy. 


CALIFORNIA COLLECTION DISTRICTS. 


Mr. LATHAM. I move now that the Senate 
proceed to the consideration of the bill reported 
by the Committee on Commerce relative to the 
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abolition of certain collection districts in the State 
of California... Ido not recollect the number of 
it. “There will be no objection to it. It reduces 
the expenses some $70,000 a year. P 
Mr. GRIMES. I move that the Senate do now 
adjourn. ae 
Mr. LATHAM, After hearing a suggestion 
from my. colleague, I withdraw my motion. 
The motion of Mr. Grimes was agreed to; and 
the Senate adjourned. ; 


‘HOUSE OF REPRESENTATIVES. 
Turspay, March 11, 1862. 


The House met at twelve o’clack, m. - Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournalofyesterday was read andapproved. 


COAST SURVEY. 


The SPEAKER laid before the House a letter 
of the Secretary of the Treasury, transmitting the 
report of the Superintendent of the Coast Survey, 
showing the progress of that work for the year 
ending November 1, 1861; which was referred to 
the Committee on Commerce, and ordered to be 
printed. 

NATIONAL FOUNDERY, ETC. 


Mr. BAKER. Lask the unanimous consent of 
the House for leave to introduce for reference a 
bill for the establishment of a national foundery 
at Chicago, Hlinois, and at Pittsburg, Pennsyl- 
vania, and. at Poughkeepsie, New York, for the 
fabrication of cannon and projectiles for the Gov- 
ernment. Also, for the establishment of an arm- 
ory and arsenal at Columbus, Ohio. Also, for 
the establishment of a depot for saltpeter, powder 
factory, and magazine at Indianapolis, Indiana, 
and at Trenton, New Jersey. 

Mr. McPHERSON. To what committee does 
the gentleman propose to refer the bill? 

Mr. BAKER, To the Committee of the Whole 
on the state of the Union. 

Mr. McPHERSON., I object. The billought 
ta go to the select committee on the subject. 

‘Mr. BAKER. That committee has made its 
report. 
i r. MePHERSON. I withdraw my objec- 

ion. 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed, 


ARMY CHAPLAINS. 


Mr. McPHERSON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to 
furnish the House of Representatives with a fist of the 
names of regimental and hospital chaplains now in the 
United States service, and the regiments and hospitals with 
which they are connected. 


INELIGIBILITY TO OFFICE. 


Mr. WILSON. [ask the unanimous consent 
of the House for leave to introduce a bill, declar- 
ing certain persons ineligible to office, for the pur- 
pose of having it referred to the Committee on the 

udiciary. 

Mr. WOOD. 
formation. 

The bill was read in extenso. Itis as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
no person shall be a Senator or Representative in the Con- 
gress of the United States who has ever held any office, 
civil, military, or uaval, under the authority of the United 
States, or any office under any of said States, and who, 
since the commencement of the present rebellion, has held, 
or may bereatter hold, any office, civil, military, or naval, 
under the pretended government of the self-styled confed- 
grate States of America, or either of them. 

y Sec. 2. And be it further enacted, Thatno person shall 
be cligible to any office, civil, military, or naval, under the 


T ask that the bill be read for in- 


vows Government of the United States, who may have heretofore 


held office under the said Government of the United States 
or either of them, and who has beld, or may hereatter hold, 
any Office, civil, military, or naval, upder the pretended 
government of the said self-styled confederate States of 
America, or either of them. 


Mr. WOOD. I object to that bill. 


PENSIONERS, 
Mr. WHEELER, by unanimous consent, in- 


troduced the following resolution; which was read, 
considered, and agreed to: 

Resolwed, That the Seeretary of the Interior furnish for 
the use of Congress the names and residences of all per- 
sons who have applied for pensions on account of wounds 
received or disabilities Incurred by them during the present 


rebellion, and of those who have at any time been admitted 
to the invalid pension roll, (except such as were pensioned 
from the date of their disability,) the time when their pen- 
sions commenced, the amount perannum received by each, 
distinguishing each according to grade, with reference to 
the several acts of Congress under which said pensions 
were allowed, to be arranged in alphabetical order, both as 
to States and names of pensioners, and an estimate of the 
amount claimed by or due to each from the date of his dis- 
ability to the time when his pension commenced, or if no 
pension has been allowed, to the date of his or her applica- 
tion; and that said Secretary be authorized to employ a 
clerk for the purpose above mentioned. 


SCHOOL LANDS IN CALIFORNIA. 


Mr. PHELPS, of California, by unanimous 
consent, presented joint resolutions of the State 
of California relative to sixteenth and thirty-sixth 
sections of land donated to that State for school 
purposes; which were referred to the Committee 
on Public Lands, and ordered to be printed. 


MAIL LINE TO JAPAN. 


Mr. PHELPS, of California, also, by unani- 
mous consent, presented joint resolutions of the 
State of California, praying for the establishment 
of a mail line between San Francisco and Japan 
and China; which were referred to the Committee 
on Commerce, and ordered to be printed. 


WARDENS FOR WASHINGTON JAIL. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House for leave to take from the Speaker’s 
table Senate bill No. 197, to authorize the appoint- 
ment of wardens of the jail in the District of 
Columbia. 

Mr. KELLOGG, of Illinois. I object. 


MRS. SUSAN TEN EYCK WILLIAMSON. 


Mr. PERRY, by unanimous consent, intro- 
duced a bill for the relief of Mrs. Susan Ten Eyck į 
Williamson, widow of Charles L. Williamson; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


NAVY-YARDS, ETC., ON THE LAKES. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced a bill to esia Mish navy-yards 
or depots of arms on the lakes; which was read 
a first and second time, and referred to the spe- 
cial committee on lake defenses. 


SALINE LANDS IN NEBRASKA. 


Mr. DAILY, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Public Lands be re- 
quested to consider the communication of the Sceretary of 
the Interior in relation to the saline jands in the Territory 
of Nebraska, and to report by bill or otherwise. 


SCHOOL LANDS IN NEBRASKA. 


Mr. DAILY also, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Committee on Public Lands be re- 
quested to consider the question of giving to the counties 
of Richardson and Nemaha, in the ‘Territory of Nebraska, 
school lands in place of sixteenth and thirty-sixth sections 
that would belong to those counties if there had been no 
half-breed reserves; and that said committee report by bill 
or otherwise. 


A. H. JONES AND M. I. C. BROWN. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported a bill for the relief of A. H. 
Jones and M. H. C. Brown; which was read a 
first and second time, referred to a Committee of 
the Whole House on the Private Calendar, and 
with the accompanying report ordered to be 
printed. 

DEAF AND DUMB AND THE BLIND. 

Mr. ROLLINS, of New Hampshire. I move 

that by unanimous consent, Senate bill No. 80, to 


| amend ‘* An act to incorporate the Columbian In- 


stitution for the Instruction of the Deaf and Dumb 
and the Blind,” and to make appropriations for 
the benefit thereof, be taken from the Speaker’s 
table and put on its passage. 

‘There was no objection, and the bill was taken 
up and read a first and second time. 

The bill, which was read in extenso, provides 
that the sum of $4,400 per annum, payable quar- 
terly, shall be allowed for the payment of salaries 
and incidental expenses of said institution; and 
that $4,400 be appropriated for that purpose, out 
of auy moneys in the Treasury not otherwise 
appropriated, for the fiscal year ending June 30, 


1863; that the sum of $9,000 be, and the same is 
hereby, appropriated, out of any moneys in the ! 


Treasury not otherwise appropriated, for the erec- 
tion, furnishing, and fitting up of two additions 
to the buildings of said institution; and that all 
receipts and disbursements under this act shall be 
reported to the Secretary of the Interior, as re- 
quired in the sixth section of the act to which this 
is an amendment. ‘ 

The bill was then ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


DEFENSE OF PHILADELPHIA. 


Mr. BIDDLE. Task the unanimous consent 
of the Hlouse to present the resolutions of the 
Councils of Philadelphia relative to the defense of 
that city, and move that they be referred to the 
Committee on Military Affairs. 

Mr. BLAKE. I object. 


SENATE BILLS UPON THE SPEAKER'S TABLE. 


Mr. BLAIR, of Missouri. I move, by unani- 
mous consent, that we go to the Speaker’s table 
and take up Senate bills there for reference to ap- 
propriate committees, 

Mr. BLAKE. I will agree to that if Senate bill 
No. 201, to provide for the occupation and cul- 
tivation of the cotton and other lands in posses- 
sion of the United States lying along the south- 
ern coast of the United States be excepted. That 
bill ought to be passed immediately. 

There was no objection; and the motion was 
agreed to, excepting the bill referred to by Mr. 
BLAKE. 

The SPEAKER then laid before the House the 
following bills of the Senate; which were sever- 
ally read a first and second time, and referred as 
indicated below: i 

Joint resolution (No. 42) in addition to the 
joint resolution for payment. of the expenses of 
the joint committee of Congress appointed to in- 
quire into the conduet of the war, approved the 
27th of January, 1862—to the committee on the 
conduct of the war. 

A bill (No. 109) for the relief of the legal rep- 
resentatives of J. E, Martin, deceased—to the 
Committee of Claims. 

A bill (No. 93) for changing the place for hold- 
ing the September term of the district court of 
the United States in the district of Maine—to the 
Committee on the Judiciary. 

A bill (No. 197) to authorize the appointment 
of a warden of the jail in the District of Colum- 
bia—to the Committee for the District of Colum- 
bia. 

Joint resolution (No. 36) limiting the compen- 
sation of collectors of the customs, naval officer, 
and other officers employed in the collection ofcus- 
toms—to the Committee on Commerce. 

A bill (No. 128) to change and regulate the 
terms of the circuit and district courts of the 
United States in the northern district of New 
York—to the Committee on the Judiciary. 

Joint resolution (No, &4) to amend an act en- 
titled “ An act to carry into effect conventions be- 
tween the United States and the republics of New 
Granada and Costa Rica’’—to the Committee on 
Foreign Affairs. 

A bill (No. 188) to increase the efficiency of the 
medical department of the Army—to the Commit- 
tee on Military Affairs. 

A bill (No. 150) for a joint commission for the 
preservation of the Atlantic fisheries—to the Com- 
mittee on Commerce, 

A bill (No. 199) to provide for the safe-keeping 
and maintenance of United States prisoners—to 
the Committee on the Judiciary. 

Joint resolution (No, 57) providing for the cus- 
tody of the letter and gifts from the King of 
Siam—to the Committee on Foreign Affairs. 

A bill (No. 122) to provide for the codification 
and revision of the laws of the District of Colum- 
Plan the Committee for the District of Colum- 

ia. 

Joint resolution (No. 61) tendering the thanks 
of Congress to Captain Louis M, Goldsborough 
and officers, petty officers, seamen,and marines 
under his command, for the victory at Roanoke 
island—to the Committee on Naval Affairs. 

A bill (No. 217) to encourage enlistments in the 
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regular Army of the United States, and for other 
purposes—to the Committee on Military Affairs. 


CULTIVATION OF COTTON. 


Mr. BLAKE. I move to take up and pass 
Senate bill No. 210, to provide for the occupa- 
tion and cultivation of the cotton and other lands 
in possession of the United States, lying along 
the southern coast of the United States. 

Mr. MORRIS. I object to the consideration 
of that bill at this time. 

Mr. BLAIR, of Missouri. I understand the 
objection to be to the consideration of the billnow, 
and not to its reference. 

The SPEAKER. If the motion to refer should 
be voted down, the bill would be before the House 
for consideration. 


Mr. BLAKE. I withdraw my objection to the | 


reference of the bill. 

Mr. ASHLEY. Let it go to the Committee on 
Territories. 

Mr. WOOD. I object. 

WASHINGTON’S FAREWELL ADDRESS, ETC. 

Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following reso- 
lution: 


Resolved, That fifty thousand extra copies of the Farc- | 


well Addr 


of George Washington, together with the 


proclamation of President Jackson, of December 10, 1832, | 


and the Declaration of American Independence, be printed 
for the use of the House. 


Mr. WALTON, of Vermont. The Superin- 
tendent of Public Printing estimates that the work 
will cost $2,500. 

The resolution was adopted. 

COAST SURVEY. 
Mr. WALTON, of Vermont, from the same 


committee, reported the following resolution; | 


which was read, considered, and agreed to: 


Resolved, That five hundred extra copies of the report of 
the Secretary of the ‘Treasury in answer to the resojution 
of the House calling for information regarding the expens 
of the Coast Survey he printed for the use of the House. 


THANKS TO CAPTAIN GOLDSBOROUGH, BTC. 

Mr. EDWARDS. I rise toa privileged ques- 
tion, 
joint resolution of the Senate (No. 61) tendering 


the thanks of Congress to Captain Louis M. | 


Goldsborough, and the officers, petty officers, 
seamen, and marines under his command, for the 
victory at Roanoke island, was referred to the 
Committee on Naval Affairs. 

The SPEAKER. The Chair thinks that mo- 
tion is hardly in order. The bill was taken up 
by unanimous consent for the purpose ofreference 
only, and it would not be fair to bring it back by 
a motion to reconsider, 

Mr. EDWARDS. Thenlask the unanimous 
consent of the House to have it considered now. 

Mr. F. A. CONKLING. [I object. 


NAVY AGENT AT WASHINGTON. 


Mr. PIKE, by unanimous consent, introduced 
a bill to define the duties of and to regulate the 
clerical force in the office of the Navy agent at 
Washington, District of Columbia; which was 


read a first and second time, and referred to the | 


Committee on Naval Affairs. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. I rise to a privileged ques- 
tion. lam instructed by the committee of confer- 
ence on the legislative, executive, and jadicial ap- 

ropriation bill to make the following report. 

The Clerk then read theereport, as follows: 


_ The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. 208) 
making appropriations for the legislative, executive, and 
judicial expenses of the Government, for the year ending 
30th dune, 1863, and additional appropriations for the year 
ending 201k Jie, 1852, having met, after full and free con- 
ference have agreed to recommend, and do recommend, to 
their respective Houses, as follows + i i 

That the Senate recede from so much of tbeir third 
amendment as proposes to strike out words in lieu of the 
words inserted and thatthe House agree to the said amend- 
ment, as so modified. 2 

“Mat the House recede from their disagreement to the Sen- 
ates eleventh, thirteenth, fourtcenth, fifteenth, cightcenth, 
twenty-firl, Ulirby-sixth, and thirty- ninth amendments, 
and agree to the same. 

That the Senate recede from their eighth, niath, tenth, 
twenty-seventh and thirty-eighth amendments. | 

"Phat ihe Senate concur in the amendment of the House 
to the thirty-Atth amendment of the Senate, and recom- 


mend that the said amendment of the House be inserted ; 


after the thirty-fourth amendment of the Senate, and that 


sted State 


I move to reconsider the vote by which the | 


ļ clerks, me 


i Heu thereof * 


in the second line of the twenty-third amendment of the 
Senate, after the word “ partially’? add the following: 


“finishing and.” 

W. P. FESSENDEN, 
JAMES HARLAN, 
J. MeDOUGALL, 

Managerson the part of the Senate. 
THADDEUS STEVENS, 
W.M. DUNN, 

Managers on the part of the House. 


The report of the committee of conference in 
detail is as follows: 

The House recedes from its disagreement to and 
agrees to the following amendments: 

Eleventh amendment: 


Page 17, in line three hundred and ninety-three, after the 
word doliars, insert * Provided, ‘That the said documents 
shall be sent to such libraries and public institutions only 
as shall signify a willingness to pay the cost of the trans- 
portation of the same 3” so that the clause will read: 

For expenses of packing and distributing congressional 
journalsand documents, in pursuance of the provisions con- 
tained in the joint resotution of Congress, approved 28th 
Januar „und actõth February, 1859, $6,000: Provided, 
‘That ul d documents shall be sent to such libraries and 
public institutions only as shall signify a willingness to pay 
the cost of the transportation of the same. 


Thirteenth amendment: 


Page 18, line fourteen, strike out as follows: 
For compensation of the surveyor general of Utah, $4,000. 


Fourteenth amendment: 


Page 19, strike out the following words: 
For compensation of the surveyor general of the Terri- 
tory of Nevada, and the clerks in his office, $7,000. 


Fifteenth amendment: 

Page 20, strike out lines eight, nine, ten, and eleven, as 
follows: 

For rent of the surveyor general’s office in the Territory 
of Nevada, fuel, books, stationery, and other incidental ex- 
penses, $2,000. 


Eighteenth amendment: 


Page 27, in line ten, under the head of “ Mint of the Uni- 
at Philadelphia,” strike out $30,000,” and in- 
sert “ $50,000,? in the following clause of the bill: i 

For incidental and contingent expenses, including repairs 
and wastage, $30,000. 

Twenty-fifih amendment: 

Page 38, after line ten, insert: 

For contingent expenses of the Senate, namely : 

For compensation of three messengers appointed under 
authority of a resolution of the Senate of July 19, 186), 
83,600. 

For binding, $20,000. 

For lithographing and engraving, $30,000. 

For stationery, $12,000 

For reporting proceedings, $3,000. 

For Congressional Globe and Appendix, at the first ses- 
sion of the Thirty-Seventh Congress, $6,184 20. 

For clerks to committees, pages, horses, and carryalls, 
$7,000. 

For miscellaneous items, $30,000. 

For Capito} police, $1,500. 


Thirty-sixth amendment: 

At tbe end of the bill insert, as follows: 

Src. 4. And he it further enacted, That from and after the 
lst day of July next, and until otherwise ordered by the 
President, the Territories of Utah and Colorado shall con- 


stitute one surveying district, and the duties of surveyor | 


general in said district shall be perfor 
5 EA 7 teh rads > NT, 
general of Colorado; and the sur g district of Nevada 
shail be united to that of Californ aud the duties of the 
surveyor gencral of the former shall be performed by the 


aed by the surveyor 


surveyor general of California; and the transfer of the effects ji 


and archives of the said offic shall be made under the 
instructions of the Commissioner of the General Gand 
Office. 


Thirty-ninth amendment: 


At the end of the bill, insert as follows: 

Sec. 7. And be it further enacted, That the Presidentshall 
appoint in the Department of the Interior, by and with the 
adviee and consent of the Senate, a competent person who 
shall be called the Assistant Secretary of the Interior, whose 
salary 
salary of ihe Secretary of the Interior, who shall perform 


such dnties in the Department of the Interior as shall be H 


prescribed by the Secretary or may be required by law, and 
who shail act as the Secretary of the Interior inthe absence | 


of that officer. 4 

The Senate recede from and agree to strike from 
the bill the following amendments: 

Eighth amendment: 

Strike out the word “ recorder,” 
which it oecurs will read as follov 


For compensation of the Comni 
Land Office, and the draughtsman 


oner of the General 
ant draughtsman, 
s, packers, wateh- 


men, and labor: 2 his office, & 
nth amendment: 
Strike ont * 


Tenth amendment: 


Add the following to the foregoing clause: 
And the duty orcountersigning paten 


shall be $3,000, payable in the same manner as the i 


go that the clause inii and Means, reported back bill of the House (No. 


and other duties |: 
required by existing laws, of ule recorder, shall be per- il 
i] formed by the said commissioner. Ht 


T'wenty-seventh amendment: Ao $ 


Page 38, strike out the lines fifteen and sixteen, which 
are as follows: ene 

For compensation of the surveyor general of Hlinois and 
Missouri, $2,000, : s : 


Thirty-eighth amendment: 


Add at the end of the bill, a8 follows: ae ene 

Sec. 6. And be it further enacted, That the sam of 
$100,000 be, and the same is hereby, appropriated out of any ` 
money in the Treasury not otherwise appropriated, to.be 
expended, under the direction of the Secretary of the Tr- 
terior, in the crection and completion of a jail for the Dis- 
trict of Columbia on Government reservation No. 13; in the 
city of Washington: Provided, That the entire cost of said 
jail shall not exceed the sum hereby appropriated. l 


The third amendment of the Senate was as fòl- 
lows: j 


Strike out “to pay John C. Rives for printing five bhun- 
dred copies of the Diplomatic Correspondence of the Uni- 
ted States, from 1776 to 1783, for the State Department, 
$15,000,” and insert in lieu thereof the following: 

For printing the Congressional Globe and Appendix, 
which are hereafter to be bound under the supervision of 
the Superintendent of Public Printing, according to the pro- 
visions of section five of the “joint resolution in relation 
to the publie printing,” approved June 30, 1860, $18,000. 

The committee recommend that the words pro- 
posed to be stricken out be retained, and that. the 
substitute be also inserted, so that the amendment, 
as amended, would read: 

To pay John C. Rives for printing five hundred copies of 
the Diplomatic Correspondence of the United States, from 
1776 to 1783, for the State Department, $15,000. 

For printing the Congressional Globe and Appendix which 
are hereafter to be bound under the supervision of the Super- 
intendentof Public Printing, according to the provisions of 
section five of the “ joint resolution in relation to the pub- 
lie printing,” approved June 30, 1860, $18,000. 

The House amended the thirty-fifth amendment 
of the Senate by adding appropriations for com- 
pleting the work on the Patent Office building, and 
to pay the compensation and mileage of contest- 


| ants for the seats of members. 


The committee recommend that the Senate con- 
cur to the House amendment, but that it be trans- 
ferred to the thirty-fourth amendmentofthe Senate. 
The thirty-fourth amendment of the Senate, as 
amended, would then read: 


For putting the plates of the exploring expedition in order 
for preservation, and transporting them and the other effeets 
of the expedition to Washington, to be preserved in some 
of the publie buildings or at the Smithsonian Institution, 
$2,000, to be expended under the direction of the Joint Com- 
mittee on the Library of Congress ; and if any part of this 
appropriation shall remain unexpended for these purposes, 
the same may be applied, if necessary, to the completion . 
of volume twenty-three of the works of said exploring ex-* 
pedition, or to the payment of any arrears of rent or claims 
for services due on account of said works. 

For completing the work on the Patent Office building, so 
far as to preserve the materials already prepared, $15,000. 

To pay the mileage and ‘salaries of John Kline, Joseph 
Segar, and John M. Butler, while contesting seats in the 
Ilouse of Representatives, per resolution of the House of 
Representatives of March 4, 1862, $10,060: Provided, That 


| only so much salary or mileage shall be paid to either as he 
would have been entiued to up to the time of his rejection, 


if he had been duly ctected. 


The committee also recommend that the twenty- 
third amendment of the Senate be amended by in- 
serting in the second line after the word “ par- 
tially,” the words ‘finishing and;” so that the 
amendment,as amended, would read: 

Page 37, after line six, insert : 

For keeping in repair and partially finishing and furnish- 
ing the Post Office building, to be expended under the di- 
rection of the Postmaster General , 320,060, 

For paper and printing blanks for the Executive Depart- 
ments, $30,000. 

Mr. STEVENS. Task that the vote be taken 
on the report of the committee. 

The report of the committee of conference was 
adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the report was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BRANCH MINT AT DENVER. 
Mr. STEVENS, from the Committee of Ways 


287) to establish a branch of the Mintof the United 


‘| States at Denver, in the Territory of Colorado. 
y 


Mr. STEVENS. If there be no objection, I 


i should like to have the bill considered in the House 


now. Iwill merely state that the bill is recom- 


i mended by the Director of the Mint, and by the 
i Secretary of the Treasury; and it is necessary, if 


itis to pass at all, that immediate steps shall be 


| taken for the establishment of an assay office, at 


least, at Denver. It will save a great deal of ex- 
pense and inconvenience to the inhabitants of the 
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Territory.. The.bill has been very carefully ex- 
: amined by the Committee of Ways and Means, 
. and we can see no objection to it, and Task that 
“it-be put upon its passage now. . 
Mr.F. A. CONKLING.. Whatis the amount 

of money appropriated by the bill? 
The SPEAKER. Seventy-five thousand'dol- 


lars. : 

Mr. F.A. CONKLING. I object to its con- 

sideration in the House, 
» Mr. STEVENS. I move then that the House 
resolve itself into the Committee of the Whole on 
the state of the Union for the purpose of consid- 
ering the bill now. 

The SPEAKER. That motion is notin order 
at this time, the House having ordered the main 
question on the motion to postpone the joint res- 
olution introduced yesterday by the gentleman 
from New York, (Mr. Roscoe Conxune,] in 
reference to emancipation. 

‘Mr. RICHARDSON. I hope the gentleman 
from New York will withdraw his objection, and 
let the bill be considered in the House now, if we 
have to pass it. 

‘Mr. F. A. CONKLING. I shall not object to 
going into the Committee of the Whole on the 
state of the Union to consider it now. 

Mr. RICHARDSON, Why not consider itin 
the House now? 

Mr. F.A; CONKLING. Because the previous 
question will cut off all discussion with regard to 
the merits of the proposition. 

Mr. RICHARDSON. ‘The gentleman from 
Pennsylvania will not move the previous question. 

The SPEAKER. This debate is not in order. 
The bill makes an appropriation, and is referred 
to the Committee of the Whole on the state of the 

nion. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported as truly enrolled a joint res- 
olution (S. No. 22) providing for the payment of | 
the awards of the commission to investigate the 
military claims in the department of the West; 
when the Speaker signed the same. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary announced thatthe Senate had passed 
a bill of the House to make an additional article of | 
war, and also the bill of the Elouse for the relief of , 
A B. Caverly, late secretary of legation at Lima, 

eru. 


EMANCIPATION. 


The SPEAKER. The question before the 
House'is on the motion to postpone the joint res- 
olution. in relation to the abolishment of slavery, || 
introduced yesterday by the gentleman from New 
York, [Mr. Roscoe Conxune.] The gentleman | 
from [hnois [Mr. Ricnarpson] moved that its | 
further consideration be postponed until Monday | 
next. The gentleman from Kentucky [Mr. Mar- | 
Lory] moved as an amendment, to strike out | 
t Monday” and insert “ Thursday.” The gen- |! 
tleman from Pennsylvania [Mr. Srevens] moved | 
to amend by inserting to-morrow. ‘The question 
is upon postponing until to-morrow. 

The motion was disagreed to. 

The question recurred on the motion to post- | 
pone until Thursday next. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. | 

Mr. CRITTENDEN. Mr. Speaker—— | 

The SPEAKER, The main question has been | 
ordered, and the Chair cannot recognize any gen- | 
tleman. 

Mr. CRITTENDEN. Iask the consent of the 
House to make a motion only. i 

TheSPEAKER. The yeasand nays have been | 
ordered on the motion to postpone. “The gentle- 
man from Kentucky asks the unanimous consent | 
of the House to make a motion in connection with | 
this subject. | 

Mr. STEVENS. If we permit the gentleman | 
to do it, we shall have to extend the same privi- 
lege to other gentlemen. I hope we shall proceed 
and dispose of this matter. f 

The question was taken on Mr. MALLORY’S i 
amendment to the motion to postpone; and it was |) 
decided in the negative—yeas 66, nays 67; as fol- 
lows: 

YEAS-—Messrs. Ancona, Joseph Baily, B 
Jacob B. Blair, George H. Browne, Willis 


i 
| 
H 
{ 


H 
axter, Biddle, |! 
m G. Brown, |! 


| is withdrawn. 


t! Phelps, Priec, Alexander I. Rice, Richardson, James $S. | 


| lian, Kelley, Prancis W. Kellogg, Lansing, Loomis, Love- 


Calvert, Casey, Clements, Cobb, Corning, Cox, Cravens, 
Crisfield, Crittenden, Delano, Dunlap, Dunn, English, 
Fisher, Granger, Grider, Haight, Hall, Hanchett, Harding, 
Horton, Johnson, William Kellogg, Knapp, Law, Lazear, 
Leary, Lehman, McKnight, Mallory, Menzies, Morris, 
Nixon, Noble, Noell, Norton, Odell, Pendleton, Perry, 
Price, Alexander H. Rice, Richardson, James S, Rollins, 
Sheffield, Shiel, Jolin B. Steele, Stratton, Benjamin F. 
Thomas, Francis Thomas, Train, Wadsworth, E. P. Wal- 
ton, Webster, Whaley, Chilton A. White, Wickliffe, Wood, 
Woodruff, and Worcester—66. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Bingham, Francis P. Blair, Samuel S. Blair, 
Blake, Buffinton, Campbell, Chambertin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Conway, Cutler, 
Davis, Diven, Edgerton, Edwards, Eliot, Fessenden, Fran- 
chot, Frank, Gooch, Goodwin, Gurley, Harrison, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McPherson, Mitehell, Moor- 
head, Anson P. Morrill, Justin S. Moyrill, Olin, Patton, 
Pike, Porter, John H. Rice, Riddle, Edward H. Rolins, 
Sargent, Sedgwick, Shellabarger, Sloan, Stevens, Trow- 
bridge, Van Valkenburgh, Verree, Wall, Wallace, Charles 
W. Walton, Wheeler, Atbert S. White, Wilson, and Win- 
dom—67, 


So the amendment was disagreed to. 


Mr. COX stated that Mr. Nucew had been 
called home on indispensable public business. 

Mr. WALL stated that Mr. Smitu was con- 
fined to his room by indisposition. 

The question recurred on Mr. Ricuarpson’s 
motion to postpone the resolution until Monday 
next. 

Mr. NOBLE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. Can I make a single 
statement to the House? [Loud cries of * Object!?’] 
l wish merely to state that there has been a meet- 
ing this morning of a portion of the members of 
this House. [Renewed cries of “ Object !?’) 

The SPEAKER. Objection is made, and no 
remarks are in order. 

Mr. NOBLE. [appeal to gentlemen upon the | 
other side of the House to hear the gentleman from | 
Kentucky. 

Mr, BLAKE. No one objects here. 

Mr. NOBLE. I understand that the objection 


The SPEAKER. 
stand any such thing. 
Mr. STEVENS. No, sir; itis not withdrawn. 
The question was taken on the motion to post- 
pone; and it was decided in the negative—yeas 

67, nays 71; as follows: 

YEAS—Messrs. Ancona, Joseph Baily, Biddle, Jacob B. 
Blair, George H. Browne, William G. Brown, Calvert, 
Casey, Clements, Cobb, Corning, Cox, Cravens, Crisfield, ; 
Crittenden, Delano, Diven, Dunlap, Dunn, English, Fisher, 
Granger, Grider, Haight, Hale, Hall, Hanchett, Harding, 
Johnson, William Kellogg, Knapp, Law, Lazear, Leary, | 
Lehman, MeKnight, Mallory, Menzies, Morris, Nixon, 
Nobte, Noell, Norton, Odell, Pendleton, Perry, Timothy G. i 


The Chair does not under- 


Rollins, Shefiicld, Shiel, John B. Steele, Stratton, Benja- 
min F. "Thomas, Francis Thomas, Train, Wadsworth, Wèb- 
ster, Whaley, Chilton A. White, Wickliffe, Wood, Wood- 
ruff, Worcester, and Wright—67. 

NAYS--} essrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Samuel S. 
Blair, Blake, Buffinton, Campbell, Chamberlin, Clark, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, | 
Covode, Cutler, Davis, Dueil, Edgerton, Edwards, Eliot, į 
Ely, Fessenden, Franchot, Frank, Gooch, Goodwin, Gur- 
Jey, Harrison, Hickman, Hooper, Horton, Hutchins, Ju- | 


joy, MePherson, Mitchell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Patton, Pike, Pomeroy, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shellabar- 
ger, Sloan, Stevens, Trowbridge, Van Valkenburgh, Ver- 
ree, Wall, Wallace, Charles W. Walton, B. P. Walton, 
Wheeler, Albert S. White, Wilson, and Windom—71. j 

So the House refused to postpone the consider- 
ation of the joint resolution. 


Mr. WICKLIFFE. It is nowin order, I sup- 
posc, to say something on this resolution. 

The SPEAKER. It is. 

Mr. BLAIR, of Virginia. Task the gentleman | 
from Kentucky to yield me the floor a moment, | 
that I may offer an amendment. 

Mr. WICKLIFFE. Ishould like to hear the 
amendment read before I yield to have it offered. | 

The amendment was read, as follows: i 

Provided, That nothing herein shall be construed to im- 
ply that Congress will consent to any partition of the terri- | 
tory now held by the United States. On the contrary, itis | 
again affirmed as the unalterable resolution of the House to 
prosecute the war until the Constitution is restored to its 
ancient supremacy over every State rightfully a part of the | 
Union. | 

Mr. PENDLETON. I ask the gentleman from 
Kentucky to give way that 1I may offer an amend- 
ment, to come in at the end of the resolution. 

Mr. WICKLIFFE. I wil yield to have it 
read. 


H 
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The amendment was read, as follows: 


And that Congress, in order to redeem this pledge, ought 
at this session to pass a bill for the levy and collection of 
taxes within the current year for the payment of the pecu- 
niary aid so tendered to the States. 


Mr. WICKLIFFE spoke for an hour, 
speech will be found in the Appendix.] 


Mr. DIVEN. Idesirc, Mr. Speaker, to submit 
a very few remarks on this resolution; and I espe- 
cially solicit the attention of those who have in- 
dicated their opposition to it. I desire very briefly 
to allude to the constitutional objections that have 
been made to the resolution, and to the objections 
of policy made in respect to it. I wish now to 
say—I trust I need not say it—but that I may 
forever be understood, I wish to say that, whether 
this resolution be adopted or not, whether the 
border States or the southern States ever choose 
to abolish slavery or not, I shall always be for 
leaving them in the possession of all the constitu- 
tional rights they had at the time they entered into 
our Union. I call upon them, however, to con- 
sider that all the northern States are not united in 
construing the Constitution so as to permit them 
at all times to exercise jurisdiction over their own 
domestic matters. I believe there is a large ma- 
jority in each State that so understands the Con- 
stitution and so understands their constitutional 
obligations, And these men, who will be found 
ever strenuously adhering to the constitutional 
rights of the States—some of themat least-—under- 
stand this resolution as in no manner conflicting 
with those rights. 

Sir, what has instigated this resolution and rec- 
ommendation on the part of the President? Fin- 
vite men from the border States particularly to 
consider what 1 have to say as my judgment in 
that respect. The President has certainly shown ` 
himself as loyal to the Constitution as any man 
in the country. After the triumphs of our armies 
in Virginia, in Kentucky, and in ‘Tennessce, and 
after it had become manifest that the rebels could 
not, by force of arms, maintain their position in 
those States—their extreme left wing being mani- 
festly turned, and they being outflanked—Jeffer- 
son Davis issued a proclamation in which he an- 
nounced to the rebels that they had undertaken 
too much, more than, in his judgment, they could 
accomplish. [ then thought that 1 understood 
what was meant by that. Events that have trans- 
pired since, have satisfied me that I was not mis- 
taken, and that he meant to abandon the border 
States, to concentrate the rebel forces in the heart 
of the cotton States, and there maintain an ob- 
stinate resistance, which might induce this Gov- 
ernment finally to acknowledge the independence 
of some few of the cotton States; they hugging 
the idea that we care but little for them, if we 
could only get the border States—the most valua- 
ble in a commercial point of view—and believing 
that with the Union thus broken, with that holy 
devotion broken which the whole country has 
ever had for the Union of Washington, Jefferson, 
and Madison, the loyalty for the Union would be 
broken. Jt was then hoped that a petty annoy- 
ance would be waged against the border States 
until they would be driven, one by one, to join 
that confederation of the Gulf States. They would 
thus add to their power, and secure what they 
now find they cannot secure by force of arms. 
Seeing that they were clinging to that hope, the 
President is desirous to strip them of their last 
hope of réfuge, and to show them that, even 
though they should succeed in their rebellion, they 
willbe disappointed in their expectation of draw- 
ing the border States with them. Disappointed in 
it by this, by a noble, just, fair proposition upon 
the part of the Government not to interfere with 
any of the reserved rights of these States; not, 
under the Constitution or above the Constitution, 
to meddle with any of their institutions; not to 
assume to pass laws, if we have the right to pass 
them, which could interfere with their reserved 
rights; but a magnanimous proposition to them, 
that if they would stand by the Union, that no 
injustice should be done to them. If the posses- 
sion of their slaves should become intolerable, 
they might have an opportunity to rid themselves 
of them without crushing them out, and break- 
ing them down. Ina spirit of magnhanimity, 
the President of the United States recommended 
that this Congress should adopt this resolution, 
looking to an ultimate resort in case any of the 
States at any time find it necessary, for the pro- 
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tection of their rights, to adopt that ult 
sort, 

Now, it will not be apprehended, I think, by 
any one, that such a measure as this is to any 
extent a violation of that clause of the Constitu- 
tion which gives to every State the right to regu- 
late its own domestic affairs. There is nothing 
in this resolution, if it pass into a law, that could 
interfere with that right. Every State remains in 
possession of all the power in reference to this 
question of emancipation which was given to it 
by the Constitution of the United States. It takes 
from them no power, it interferes with no power. 
It leaves every State in the full possession of all | 
the powers which they now possess. And it gives 
them this further assurance, that if in the exercise 
of this power which they, and they only, possess, 
they ever do exercise it for the emancipation of 
slaves, we will bear our portion of the pecuniary 
loss. 

That is all there is of this, and surely gentle- 
men from the slave States cannot complain that it 
infringes upon any of their rights. When they 
pass a law for the emancipation of their slaves, if 
they ever do pass such an act, they will make it 
conditional that Congress shall pay a portion of 
the loss. If that condition be not complied with 
they lose nothing by their law. If it be complied 
with by Congress they gain. There is, I repeat, 
no tampering with their rights, no infringement 
upon their rights. 

Now, sir, the’ distinguished gentleman from 
Kentucky [Mr. Wicrurrre] inquired under what 
clause of the Constitution the power was derived 
by which we could enact a law providing for the 
payment of emancipated slaves. Sir, it seems to 
me it is too late to raise or discuss that question. 
It has long since been passed upon; and if the test- 
imony of distinguished statesmen, lawyers, and | 
jurors in times past willhave weight with the gen- 
tleman, I can mention, I think, a number of cases 
in which the same question was involved and 
passed upon. 1 can remind him ofan early day 
when a bill was introduced into this Congress, 
when Kentucky was represented on this floor by 
one of her sons of whom she is always proud, a 
bill was introduced making an appropriation for 
the establishment of an asylum for the deaf and 
dumb, when this very question of want of power | 
to make such an appropriation was raised and it 
was most eloquentl yand successfully answered by 
Henry Clay, in which the existence of the power 
in Congress to pass laws having reference to the 
amelioration of the condition of any portion of the 
people of the country was regarded as within the 
scope of the Constitution. 

Mr. WICKLIFFE. I suppose the gentleman 
has reference to the institution for the education 
of the deaf and dumb at Danville. 

Mr. DIVEN. No, sir; I referred to an insti- | 
tution in Massachusetts or Connecticut. I think, 
perhaps, Connecticut, 


imate re- 
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Mr. WICKLIFFE. I thought the gentleman 
referred to an institution in Kentucky. aoe 

Mr. DIVEN. No, sir; I referred to an msti- | 
tution for the deaf and dumb in New Haven, Con- 
necticut, the first institution of the kind ever estab- 
lished in this country. 

Mr. ENGLISH. 1 beg the gentleman’s pardon. 
There is no such institution in New Haven. 

Mr. DIVEN. I stand corrected. I referred to 
Hartford. Well, sir, from that time down to the 
present, the question has often been raised as to 
theappropriation of the money of the United States 
or the property of the United States for the ben- 
efitor amelioration of citizens of the United States, 
and it has always been acquiesced in, and appro- 
priations have been made from ume to time the | 
purpose of which was the education or aid of the 
unfortunate. There are many instances which f | 
could mention. [have not taken the pains to brief | 
the cases; bat I am reminded by my colleague 


of the expedition to the Dead Sea, an expedition | 
for scicntitic purposes, for the increase of general | 


knowledge. {place thisresolution upon the ground i 

that it is for the amelioration of a race of men, | 

most unfortunately, as I think, placed upon this + 
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continent. Another gentleman mentions the case 
of affording relief to the starving poor of Ireland. 
Yes, sir, if I were to receive the suggestion of all 
the cases which could be mentioned in which this 
power has been exercised by Congress, I should 
occupy the time of the House for a long time. It 
is too late, in my judgment, to raise this question. 

Then, sir, if there be no constitutional objec- 
tion, if it infringes no right, if it will disappoint 
the hope and expectation ofa bitter and relentless 
enemy struggling with desperation, if we who 
are loyal will pledge ourselves here, now and for- 
ever, to stand by the Constitution in the enforce- 
ment of all the reserved rights of all the States, I 
ask those men of the border States to come up and 
stand by us who are loyal to them, and who have 
testified to them our desire to maintain to them 
the possession of all their rights. Stand by the 
President, who bas never had a thought of vio- 
lating one of your constitutional rights. | appeal 
to these men; I appeal to all who would rally 
round the President in his desire—in his honest, 
earnest desire—to bring this country out from this 
fiery ordeal unscathed, with every star upon her 
flagundimmed, withevery State thatever belonged 
to the Union restored to loyalty and the Union— 
not that I suppose when this country is restored 
there are to be justas many houses as when it 
began; that there is to be just as much property 
as when itbegan; not that there are to be as many 
great cities as when it began; notthat there are to 
be just as many negroes in slavery or free as when 
itbegan; but that the constitutional rights of every 
section of the country shall remain just as perfect 
as when it began. That is what this wav is for; 


| thatis why the President of the United States has 


wanted the passage of this resolution, and I can 
say to those men who oppose it, that if they will 
cordially unite with the President in this effort, 
they will do more to restore in this country har- 
mony, conciliation, and peace than by any other 
act they can perform here. 

The genileman from Indiana [Mr. Voorneszs] 
has thought proper in the discussion of this prop- 
osition to refer to the expense that would be in- 
curred. Why, sir, half a day’s expense of this 


| war will pay for the emancipation of all the slaves 
|i in Delaware. The cost of sustaining this war for 


halfa month will pay for the emancipation of all 
the slaves in Kentucky. The cost of maintaining 
this war for a month would pay for the emanci- 
pation of the slaves in Missouri and Kentucky. 
And if we can cut off from these rebels their last 
hope, and in my judgment this is their Jast hope, 
for they have already been obliged to surrender 
the hope to which they have so fondly clung of 
the intervention of European countries; and now 
if you will cut off this last desperate hope which 


the rebel leaders stil] entertain, you will do more | 


to accelerate the termination of this rebellion than 
any other congressional measure that can possi- 
bly be adopted. I want to separate this proposi- 
tion from the other propositions that the gentle- 
man from Kentucky has alluded to as objection- 
able, and as designed to interfere with the reserved 
rights of ihe States. If there are other proposi- 
tious which cannot be defended on constitutional 
grounds, that is no reason why this should be 
defeated. It ought not to be defeated because of 
the objectionable featares of other propositions. 
This proposition stands upon its own merits, l 
give this opinion in all sincerity to the men for 
whose rights I will battle as I will battle for my 
own. I know no section; E know no locality in 
My quarrel is for the whole coun- 
try. and no fraction of it. 


“Mr. BIDDLE. Mr. Speaker, I desire to say 


afew words in reference to the vote I shall give 
on this question. F have given some reflection 
to the matier since ouradjournment last evening, 
though I have had no opportunity for conference 
with others, nor any opportunity of learning the 
sentiments of my constitu I see plainly that 
the casier and more popular course would be to 
vote for this resolution; the sentiment that it ex- 
presses is so amiable and philanthropic that it 
commends itself to every one; but I have asked 


ents 
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myself, shall I truly represent the interests and. 
the sober second thought of my constituents, by: 
declaring to all of the world, that, in addition to; 
the taxes already burdened upon them and their 
children, they shall be increased to a suni neces 
sary to give practical effect to this resolution ?.. 
would take nearly a million of dollars to turn the- 
slaves of Delaware into free negroes; and I con- 
fess, with great deference to the judgment of the: 
gentleman from New York (Mr. Diven] on the 
other side, that I cannot see that that transforma~: 
tion would have any material effect on the. con- 
duct of this war. In ordinary sales the buyer 
wants to have the subject delivered to him, but I 
assure you, if my constituents take any part in 
this act, that will not be their desire. The reso- 
lution only says that the United States ought to 
give pecuniary aid in the abolishment of slavery. 
I think that you must make this move specific be~ 
fore it can be presented as a practical plan for the 
abolition of slavery in the States where it now 
exists. My belief has always been that the 
burden of slavery rests upon the people of the 
States where slavery exists. If you review this 
subject from the adoption of the present Consti- 
tution down to the present day—and itis a review 
I do not intend to inflict upon the House at the 
present moment-—if you review the subject, you. 
will find that while State action has always been 
beneficent, Federal action has always been per- 
nicious, exasperative, and, as I think, unconsti- 
tutional. Therefore, sir, while I do not pretend 
to prejudge any practical scheme that may be- 
brought before this House in relation to this sub- 
ject, Í cannot now declare on behalf of the con- 
stituency I represent, that the United States ought 
to increase our burdens by the adoption of this 
resolution for compensation for the abolition of 
slavery. 

Mr. CRISFIELD. Mr. Speaker, Ihave a very 
few remarks to make on this subject. 1I shall vote 
against this resolution, and for that vote I desire 
briefly to give my reasons. If I could do so, and 
had the right to consult my own wishes on this sub- 
ject, I would notvoteatall. Iconcede,and it gives 
me pleasure to concede, from all I can hear, that 
the President of the United States in making this 
offer to the country is actuated by a spirit of pa- 
triotism. J can understand that he offers it to the. 
people of the slave States to produce some har- 
mony on the agitating question of slavery, which 
has disturbed the whole country. I give him en- 
tire credit for honesty and good faith, I believe 


| he has no other motive than that disclosed upon 


the face of the message and the resolution which 
accompanics it. 

But what am I todo? I representaslavehold- 
ing constituency, and whatever gentlemen may 
think of it, lam myself aslaveholder. ‘This isa 
proposition, if I understand it, coming from the 
President and from the free States of this Union 
to the citizens of the slave States, by which this 
vexed question of slavery can be settled; by which 
this apple of discord may be removed from our 
midst. Those I represent in this House have a 
personal interest in this matter. If an appropri- 


| ation shall be made hy which this policy shall be 


carried out, I shall be one of those to whom the in- 
ducement will be given by the Government of the 
United States to getrid of all of my slaves. That 
‘ts the reason why it is not fit and proper for me 
to vote on this proposition now. _ 

But this ought to be the offering simply of gen- 
tlemen on the other side of the House, They 
ought to present it alone as their means by which 
this agitation of the slavery question shall here- 
after be prevented. Let them offer this schemes 
Ict them say to us of the slave States that they, 
in good faith, offer as an inducement for the lib- 
eration of our slaves to share the loss which it 
will occasion; then it will be for us to give thean- 
swer. It is not fit that I should vote on such a 
resolution as this, because the people I represent 
have a personal interest in the matter. If gentle- 
men on the other side design to settle this subject 
in this way; if they feel, as the truth of the case 


really is, that slavery in this country is as mach 
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the act of the North: as of the South, and if it is 


to be got rid of, it is as much a moral obligation 
upon them as upon us to-exert themselves in that 
regard, let them present this proposition 1n good 
faith to us, and let us have time to consider and 
act upon it. When they have done that, it will 
be time enough for us to accept or to reject the 
proposition. : . . 

IT have opposed the consideration of this sub- 
ject immediately. I did not want this subject at 
once: tobe brought to the consideration of the 
House and to a vote. I wanted this subject to go 
out to the country; I wanted it discussed by my 
people. I wanted them to see and to examine 
every question connected with it. I wanted them 
to intimate their feelings on the subject. When 
that was done, I would be ready to vote on this 
question. Forced as the question now is upon 
me, without time for consideration, and freighted 

‘ag the resolution'is with reasons appealing to my- 
sélfand constituents personally, I am constrained 
to vote against it. 

Mr. OLIN. Mr. Speaker, nothing was further 
from my intention a few moments ago than to 
have uttered one word on the subject of this res- 
olution, and I should not have done so now had 
I not casually listened to a few observations which 
fell from the gentleman from Kentucky, (Mr. 
Wicxuirre,}] whose position in this House, and 
whose position in his own State is calculated to 
have great weight and influence upon public opin- 
ion, at least so far as his own State is concerned, 
if not upon the neighboring States. All, I think, 
will bear testimony that during the present ses- 
sion I, at least, have said no word and scarcely 
have given a vote that could offend or give con- 
cern to gentlemen who are so sensitive upon that 
interest of slavery in the border States. Now, 
the gentleman from Kentucky, withoutintending 
it no doubt, has said what, in my judgment, he 
was not warranted in saying in reference to the 
action of this House; and, so far as his influence 
goes, what he said will give his own State an en- 
tirely false and erroneous opinion of the purpose 
of the President of the United States, and of the 
members upon this floor in regard to the emanci- 
pation of slaves, l 

The gentleman took occasion to allude to the 
vote which was given the other day on the reso- 
lution submitted by the gentleman from Indiana, 
[Mr. Hormay.] Thatresolation wasa literal copy 
of the resolution introduced last session by the 
gentleman from Kentucky, [Mr. Crirrenven,] 
and adopted by this House with great unanimity. 
A maggot always disturbs the head of the gentle- 
Man from Indiana, and for some reason he thought 
proper to introduce the Crittenden resolution 
again, anda majority ofthe members of the Fouse, 
among others, thought it proper to lay the resolu- 
tion upon the table. Ido notclaim there was any 
great sagacity in that vote, We once passed that 
resolution with almost entire unanimity ,and now I 
submit would it not look ridiculous, contemptibly 
ridiculous, were a resolution of that kind to be 
repeated once a week by the same Congress? I 
think that consideration wasa sufficient reason for 
laying the resolution upon the table. The House 
by no vote and by no act had expressed the slight- 
est dissent from the views it entertained on the 
passage of the Crittenden resolution, and the 
resolution was again offered to the House, as a 
number of things are thrown in, for the purpose 
of getting the member’s name in the Globe or 
before the country as having offered a resolu- 
tion. 

Now, it is not true that either this Flouse or the 
people of this country have any other motive in 
the prosecution of this war than they had in Au- 
gust last. They are fighting this war for the 
maintenance of the Constitution and the Union. 
That is their object, and their sole object. I speak 
now of ninety-nine hundredths of the people of 
the free States. I know that there is a difference 
of opinion upon another question, and that is as 
to the means to be employed for the prosecution 
of this war. 
perhaps my friend from Ilinois [Mr. Lovesoy] 
for one, think that the best way is, like the Dutch 
Governor of New York, to fight it by proclama 
tions, to proclaim liberty throughout the land to 
the captives. Another gentleman would say, let 
the negro question alone. 

Mr. LOVEJOY. I beg the gentleman’s par- | 
don for interrupting him; but I simply desire to 


| great, the God-like policy of the Administration. | 
I know that some gentlemen, and jj 


say that I want to fight with bayonets and bul- 
lets, and not with proclamations. 

Mr. OLIN. I am happy to hear that, and it 
will enlighten the House upon that point, I have 
no doubt. 

Now, there is, as I have observed, a difference 
of opinion upon this subject. But every intelli- 
gent man in the free States as well as in the slave 
States knows—the whole world knows—that this 
institution of slavery, never very palatable to the 
free States of the Union, has been the cause of 
this accursed rebellion. Mr. Speaker, you re- 
member Toombs said that that institution could į 
only exist as long as slaveholders controlled this 
Government, and that when they were deprived 
of the power and patronage of the Government to 
uphold it, that institution must fall. Slaveholders 
having been deprived of that power, this rebellion 
is the consequence. Now, gentlemen from slave 
States must treat with a little forbearance my 
friends upon this side of the House. I beg you 
remember they, together with all the world, know 
that this war has been brought upon us by men 
who sought to control the destinies of this coun- 
try by wielding the influence of slavery. Itis not 
to be wondered at that the people of the free States 
do not fecl very kindly disposed towards that 
institution, or that every opportunity is sought 
within the constitutional limits of the Government 
to strike a blow at that institution which, if it 
shall not destroy it forever, will leave it in such 
a situation that it will never hereafter be a dis- 
turbing power in the administration of this Gov- 
ernment. 

Now, I am desirous to see this war prosecuted 
within the strict limits of the Constitution. I think 
that this Government is released from no obliga- 
tion to my friend from Kentucky by reason of 
this rebellion; that the Government 1s bound to | 
protect all his rights of property and everything 
that is dear to him in his social and political re- | 
lations, and I wish to see the war prosecuted suc- 
cessfully, if it may be, with a most sacred regard | 
to all the rights of every citizen. In my humble 
judgment the whole strength of this accursed re- 
bellion rests inan entire delusion on the part of the 
southern people. Every gentleman who has held 
a seat on the floor of this House as long as I have 
knows one fact, and that is, that there has been for 
years a strenuous, constant, and persistent effort 
on the part of some southern men in this House 
and out of it, to imbue the entire southern mind 
with the idea that the party now in power, if they 
ever didattain power, would, by forceand violence, 
if necessary, emancipate their slaves; and it is that 
belief that now adds strength to theirarmy. If 
that delusion could be dispelled, this rebellion 
would melt away like frost-work before the sun. 
I believe as sincerely that that is so as I believe 
any truth revealed from above. 

What, then, is obviously the policy of the Gov- 
ernment in respect to this measure? Why, I 
think—though, perhaps, my opinion upon that 
subject is not worth much—that the President is 
pursuing a wise and prudent course, and I think 
that my friend from Kentucky is unnecessarily | 
alarmed at the introduction of this resolution. 
What is it, in its whole scope and extent? Why, 
simply that if you gentlemen of the slave States 
are willing to get rid of slavery, the General Gov- 


and although I am not worth much, God knows | 
I would divide my last crust of bread to aid our 
southern friends to get rid of slavery, and let us 
live in peace and harmony together. I have not 
a great deal; but, thank God! what there is of it | 


has been earned by honest industry, and I would | 


cheerfully divide it to aid you, gentlemen, in ac- | 
complishing that object. If these gentlemen say, | 
‘we cannot afford to make the sacrifice of man- | 
umitting our slaves,’ the President says, “ very i 
well; the General Government will aid you to | 
accomplish it.’ That is the magnanimous, the | 


But while it says that, it says to you and it says 
to the world, “ we do not propose to force this 
question of emancipation upon you; you are per- 


claim entirely the right to constrain you in the 
matter.” 

But the gentleman from Kentucky [Mr. Wicx- 
LIFFE] says that the offer to aid in the emancipa- 


! I would regre 
| fectly free to accept or to reject the offer. We dis- |, 


tution. Merciful God! Does this institution make 
you mad? Must you close your eyes to what is 

oing on all over the civilized world? Look, I 

eseech you, at this matter! Conduct your Army 
in the best way you can, with the most sacred re~ 
gard to every right, and when it overruns a State, 
as it has overrun Missouri, what is the result? 
Where have gone to-day her slave population? 
Nearly two thirds of them have fled either North 
or South; and if our Army marches successfully 
through Kentucky and Tennessee, to some extent 
this same result will be produced there. Nay, 
more. As they march through other States, as 
they are now marching through South Carolina, 
thousands upon thousands of these poor negro 
slaves will flock to the standard of the Union— 
the slaves of rebel masters, the slaves of men who 
have taken up arms to subvert this Government, 
a Government such as was never founded by man. 
And do you think, I pray you, that any power 
of this Government, judicial, military, or execu- 
tive, can ever be induced to surrender those men 
to those rebel masters? Oh,no; you are touching 
there a chord that vibrates through the whole 
northern heart, and it says we never will consent 
that property of this description shall be returned 
to men thus arrayed against the Government by 
the strong arm of the Government. 

I have observed that the policy of the Admin- 
istration is in my judgment a wisc and salutary 
one. I have thought it the duty of all the free 
States to impress upon the southern mind that the 
Government is determined to adhere to the Con- 
stitution, to observe the letter and spirit of the 
law, and compel obedience to each by the Army. 
{think that it is the policy of the President and 
the Administration—and a wise policy too—to 
impress upon the people of the slave States that 
their rights under the Constitution shall be pre- 
served to theletter. I have thought so because I 
believe, and I think it fitting to utter the sentiment 
here—because I believe and do now most reli- 
giously believe, that unless you can conciliate the 
support of a very considerable proportion of the 
population of the slave States, this war is a use~ 
less war, that itis notin the power even of twenty 
millions of free people to subjugate and hold in 
subjugation the population of the eleven slave 
States which have gone through the forms of se- 
ceding from the Union. If this population were 
compressed within the compass, perhaps, of the 
State of Virginia, it very possibly might be done; 
but in an extent of territory as large as that of 
these eleven slave States, sparsely settled with six 
millions of inhabitants, such a feat never was per- 
formed and recorded in history and never will be 
performed, when the entire population is hostile, 
as to subjugate them and hold them as subjugated 
provinces. I therefore believe that itis wise; I 
think that it is the policy of the Government, I 
am sure itis the policy of the great majority of 
the northern people, to conciliate every man, and 
to maintain and defend the rights of every man 
who is disposed to stand by the old flag of the 
Union. 

Now, I have said, Mr. Speaker, that there is a 
disagreement ag to the means proposed for the 
prosecution of the war. I have, perbaps, said suf- 
ficient to indicate my views of policy on that sub- 


į ject; that while I would pursue with that just di- 
ernment will aid you to do it by giving you a}; 
compensation for any loss that you may sustain; |; 


vine vengeance which ought to be meted out to the 
men who have instigated and promoted and car- 
ried on this rebellion, I would, as against the peo- 
ple generally, who have even engaged in it, show 
them on the first fitting occasion that the Govern- 
ment was nottheircnemy, that the old Government 
of the Union was what it ever has been, a benefi- 
cent and paternal Government, the best Govern- 
ment the world hasknown, and that no manexcept 
the wretch who deserves the criminal’s cell has 
ever feltits arm,save asthe earth has felt the gentle 
dews of heaven—in its blessings. I would, there- 
fore, conciliate that people. But, onthe other hand 
—and that, I think, is the sentiment of the people 
of the free States—whatever is necessary in the 
last extremity to preserve the Federal Govern- 
ment will be employed for that purpose. While 
to see, above everything that can 
possibly occur on this earth, a servile insurree- 
tion, with indiscriminate butchery of women and 
children, still, in view of even that dread calam- 
ity, before I would see this Government upturned, 
it is due to us, due to the world, due to coming 


tion of the slaves is an interference with this insti- | generations, that we should leave this continenta 
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blackened mass of ruins, and a solitude, rather 
than permit this Government to be overthrown. 
What is the principle involved in this struggle, I 
pray you? We have here a framework of Gov- 
ernment created by the unanimous consent of the 
people, and providing peaceably, and by the forms 
of law, for every alteration, every amendment, 
even for a separation of the States, for any modi- 
fication of the Government which the people may 
choose to make. If we permit a Government of 
this description to be subverted by violence, there 
is an end of all the forms of Government origina- 
ting in the consent of the people. Before I would 
see that accomplished, as God is my judge, I would 
be prepared to sce this country a solitude and a 
desert. 

But, sir, I look for better things. I hope for 
better things. I think I see evidences of better 
things at Roanoke, Kentucky, Tennessee, Arkan- 
sas, and wherever our troops march. Is there not 
evidence that the individuals who have been en- 
gaged in this rebellion are anxious to escape from 
it? The delusion under which these people have 
been laboring is about to be dispelled. If that be 
accomplished, I tell you there is not the least ne- 
cessity for disturbing ourselves about this negro 
question just now. God is vindicating his ways. 

Mr. WICKLIFFE. Does the gentleman from 
New York pretend to say that Kentucky has ever 
been in rebellion? 

Mr. OLIN. I did not pretend to say that, nor 
did I say it. 

I was about to remark that, in my judgment, 
there never was a time in the whole history of the 
Government since its formation, when so little 
uneasiness need be felt by my friend from Ilinois 
[Mr. Lovesoy] on the subject of negro slavery. 
If we can prosecute this war successfully, and 
bring into obedience the people of those States that 
have set up this defiant authority against the Gen- 
eral Government, I tell you that this element of 
slavery will never again be a disturbing cause in 
the administration of this Government. 

Now, Mr. Speaker, there is a question of the 
gravest importance which this House and the 
country have to consider. ‘That question will be 
forced upon us. Our Army, as it goes through 
the slave States, willliberate, of necessity, whether 
they desire to accomplish that purpose or not, a 
vast number of those persons who have been held 
inbondage; and it will well become the patient care 
and paternal duty of the General Government to 
devise the proper means by which to take care of 
that class of people, so illy calculated to take care 
of themselves, 

From my observation within this District, and 
from my intercourse with men from the South, I 
have been induced to take a somewhat different 
view of this question of slavery from that which 
is expressed by some gentlemen of this House. 
Take for instance the district of Beaufort, South 
Carolina, where there is so large a preponderance 
of the slave population over the white population. 
The best informed men from the North who have 
come in contact with that class of population—l 
do not mean men who had any prejudice against 
the immediate emancipation of slaves, but men 
who have spent their lives in efforts to emancipate 
them—say that the idea of emancipating such a 
class as that is idle. The Government must take 
care of them, They are as impotent to take care 
of themselves as four-year-old children. When 
they ran away from their masters and came within 
the lines of our army, the agents of the Govern- 
ment offered to give them wages and employ them 
at gathering cotton in that district. Many ofthem, 
as L am informed, went to work a day or so, and 
then ran back to their masters. Work was not the 
feast to which they thought themselves invited. 

Mr. LOVEJOY. I want to ask the gentleman | 
what authority he has for that statement. I have 
seen such statements, but do not believe a word 
of them, So far as l have seen in Missouri, and ! 
so far as I can read, the contrary is true. , 

Mr. CRISFIELD. The statement agrees with 
the very character of the negro. 

Mr. OLIN. Lask the gentleman from Massa- 
chusetts [Mr. Trax} what was the name of that 
agent sent by the Government to Port Royal? 

"Mr. TRAIN. His name is Pierce. 

Mr. OLIN. That is my authority. 

Mr, LOVEJOY. Thatauthority, however, hap- | 

sens to be the other way. His report is entirely 
in the other direction. 


j 


Mr. OLIN. Perhaps that gentleman has the 
habit of making somewhat conflicting reports. 

Mr. LOVEJOY. No, sir; but the gentleman 
has the habit of misunderstanding the one report. 

Mr. OLIN. 
me a moment I think he could have corrected one 
delusion that he labors under in reference to my 
remarks. Take the colored population of Vir- 
ginia, Maryland, and the District of Columbia, 
who come into daily contact with white men, and 
are more or less educated and cultivated, and you 
will find that in some way or other these persons 
acquire a degree of intelligence and self-control 


fand cultivation, which, in a great measure, fits 
them for freedom. Buttakea population of negro 
į Slaves which exceeds the white population as five 


or ten to one, where the negro slave does notsee 
a white man except his driver from one week’s 
end to the other, and you will find that of all per- 
sons in the world he is the least qualified to take 
care of himself, and the most helpless of human 
beings, so far as providing for his own support 
and maintenance is concerned. 

Mr. LOVEJOY. Will the gentleman allow me 
to interrupt him? 

Mr. OLIN. Certainly. 

Mr. LOVEJOY. i did not expect to take part 
in this debate, and Ido not care to do so now, 
only I think it rather hard in this House, among 
the professed friends of freedom, to have the slaves 
slandered, and denied the few things that really 
belong to them. I suppose that the gentleman is 
not ignorant of the fact that emancipation in the 
West Indies, where eight hundred thousand slaves 
were set free at once and unconditionally, has 
worked to the advantage of the freed man, to the 
advantage of the island, and to the advantage of 
the morals and education of that community. 

That is a historical fact. No murder was ever 
committed by these freed men, although there 
were five slaves to ope white man in the island. 
Although a consistent effort has been made on the 
part of the friends of slavery to misrepresent the 
results of emancipation in the West Indies, still 
it is a historical fact which cannot be denied, that 
it has worked admirably. The gentleman must 
know, ifhe has ever been where slaves are, that 
the masters are much more dependent on the slaves 
than the slaves are upon the masters; that the 
slaves have not only to provide for themselves, 
but have to provide for their masters. 


Mr. OLIN. I amaware ofall that. I should 


not dissent from a great deal my friend has said | 


upon that subject. If you were to take such a 
district as Beaufort, South Carolina, for instance, 
where the slave population greatly preponderates, 
emancipate the slaves, give them the control, and 
I do not affirm that such a community would not 
make better progress in all that is valuable in civ- 
ilized Jife, than the average condition of social life 
in that district. 

Now, sir, no possible analogy can be drawn 
from the facts stated in reference to the results of 
emancipation in the West Indies and emancipa- 
tion in South Carolina. I agree with most of 
what the gentleman says upon that subject in ref- 
erence to the West Indies. 

Mr. LOVEJOY. Ido not understand that the 
dominant class left the West Indies because of 
emancipation. On the contrary, my information 
is that they remained there. They stormed and 


| opposed the measure very virulently up to the | 
time the act was passed, but they then conformed | 
themselves to the fact which they could not pre- | 


vent, and it has since been better for both classes. 
Mr. OLIN. Now, if my ingenious friend is 


Í through, I will reply to that. He certainly knows 


that, in the West Indies, up to the time of eman- 
cipation, the control of the Government was in the 
hands of the whites, and thatafter the act of eman- 
cipation the black population, largely preponder- 
ating in numbers, were in the full enjoyment of 


all the rights of freemen. Now, if my friend from | 


Hiinois would remember that an act of emancipa- 
tion would but strike the fetters from the slave, 


but would not enable him to have a voice in the | 


government of the State, or shape the policy ofa 
State, so that, even where there was a preponder- 
ance of the black population, they could take no 
control of the government of the State, he would 
see the wide difference between emancipation in 
the West Indies and emancipation in South Car- 


olina. : 
Mr. LOVEJOY. The gentleman will allow 


If the gentleman had listened to | 


me to remind him ofa fact he isalready awar 
that in South Carolina there is a large preponde 
ance of the black population... ` : 

Mr. OLIN. Iam certainly aware of that fact: 
The gentleman did not need to inform me’ ofti 
But the blacks have not got the government “in 
į their hands in South Carolina, and are not likely 
very soon to have it; and that is the precisé dif- 
ference I was trying to make apparent. to: the 
| House. E Tad 

Now, let no man charge me with any: want’ of 
regard for this class of our population. No; airs 
every act of my life, every sentiment of my heart 
|| has been enlisted in favor of that unfortunate class 
| of our people. I would to God that this Govern- 
ment, or some Power, could place that population 
|| a position where they could enjoy the rights 
i} which God and nature designed for them; but it 
i| never can be done while they remaineither a free 
ora slave race among us. I say it never can be 
| done. Why, the lesson taught the gentleman from 
INinois by his own State ought to speak, it seems to 
me, in somewhat significant tones upon that sub- 
ject. I understand at this very time the conven- 
tion of that State which is remodeling its organic 
law is incorporating into it a provision by which 
all free negroes shall forever be prohibited from 
coming into the State to reside. 

Mr. LOVEJOY. Yes, sir; it isthe work of the 
| pro-slavery Democracy of that State which seem 
į to have the control of that body, Iam sorry to 
be compelled to state it. 

Mr. ROBINSON. Let me state, with the con- 
sent of the gentleman from New York, upon that 
question, that we had in INnoigs a convention: in 
1847, which incorporated into the constitution a 
provision authorizing the passage of a law by the 
Legislature prohibiting the immigration into the 
State of free negroes. The next year the ques- 
tion was presented before the’people of the State, 
and the provision was sustained by an overwhelm- 
Ing majority. 

Mr. LOVEJOY. Very much to our disgrace; 
with shame I acknowledge it. 

Mr. OLIN. I know it is, and that is just what 
Icomplain of. Itisadisgrace andashame. Now, 
since I have been a citizen of the State of New 
York, I think on three several occasions the prop- 
i| osition has been presented to the popular vote of 
the people of that State in the shape of a propo- 
sition to amend the constitution, cach time regu- 
larly passed by the Legislature, to extend the 
rights of suffrage to the black equally with the 
white man. 

Mr. LOVEJOY. I desire the indul 
gentleman a single moment. 

Mr. OLIN. Not at thismoment. I was pro- 
ceeding to say that by the constitution of that 
State, adopted in 1823, a negro having real estate 
to the value of $250, or having been assessed upon 
personal property to the amount of $250, and paid 
a tax upon it,canvote. As Istated,since I have 
been à citizen of the State three several proposi- 
tions have been submitted to the vote of the peo- 
ple of the State to allow the negro the same privi- 
Jege that any other man enjoyed, who behaved as 
| well as he did. [Laughter.] The smallest vote 
that proposition ever received, according to my 
recollection, was when the Republican party held 
a triumphant majority in the State of New York. 
| The vote gradually grew less from 1823 to 1856, 
and the smallest vote that was ever given for that 
proposition was the last one given. 

Now, what does this show? I voted for that 
proposition, and advocated it to the best of my 
ability, because I thought it was in accordance 
with the principles of republican government, and 
eminently and justly due to a downtrodden race; 
but, nevertheless, there stands out the pregnant, 
speaking fact that there is instinctively implanted 
in these two distinct races a sentiment that will 
| not coalesce. 

Mr. THOMAS, of Massachusetts. Does it not 
i| also indicate another fact—that there is in New 
| York and Illinois just as much lenity toward the 
i| negro as there is in the slave States? 

i} Mr, OLIN. Certainly. I do not believe fora 
|; moment that the rejection of the proposition in 
i) New York originated in any disregard for the in- 
ii terests of these people. Why, sir, our own State 
|! has done everything that it rationally could do to 
i| alleviate—and I am happy to say, very success- 
|| fully in most instances—the condition of these 
ii unfortunate people in our midst. 
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` In myown city, of some forty thousand inhab- 
itants, there are between ‘fifty and seventy-five of 
the colored population who have the property qual- 
jficationand have voted invariably in ourelections, 
and they may safely challenge. comparison with 
the average white population of my district for in- 
telligence, information, sobriety, and every char- 
acteristic that belongs to the Christian manhood. 
Nay, more; they have not only accomplished all 
this, but they have done it under the most adverse 
éircumstancesand influences thatcould pressdown 
to the earth a. human being. 

New, Mr. Speaker, Lam sorry to see what, in 
my. judgment, is an unnecessary amount of ex- 
citement and feeling-in this House upon this res- 
olution... I say. unnecessary, because there is 
nothing.in the resolution, and there is nothing in 
the. message, | am persuaded, which can be tor- 
tured into anything but the kindest regard and the 
most tender consideration for every interest and 
for every. section of the country. Certainly gentle- 
men from the border slave States havé no right to 
complain that it is not well meant towards them. 
If we of the North acquiesce and cheerfully sub- 
rit to aid you, if you choose, to emancipate your 
slaves and get rid of this population; if we volun- 
tarily make. that sacrifice and give it to you, in 
God's name, can you complain? Can you regard 
it agan act of hostility towards you? T should 
have been happy to have seen this House act 
with great unanimity upon a question of this kind. 

Now, sir, there was a measure reported from 
the Committee on Military Affairs, and adopted 
by the House, and the gentleman from Kentucky 
has attempted to putan interpretation upon it that 
was never thought of before or that it was believed 
the measure was capable of bearing. Tt provides 
that our Army should not engage or be employed 
in the return of fugitive slaves to their masters, 
That was, in my judgment, a proper and neces- 
sary measure. The officers of the Army were 
never meant for any such purpose, They are 
clothed with no judicial powers. ft was none of 
their business, and they ought to have lett it alone, 
The gentleman says that the Army are now pro- 
hibited from being used by the Government in aid 
of the legal proceedings or decrees of a competent 
court. ‘Thatis not so, and nothing was further 
from the intention of those who framed the bill, 
1 was sorry to sce the gentleman from Kentucky į 
attempt to give a false construction to that meas- 
ure, Lknow my friend’s loyalty to the Union. 

Me. WICKLIFFE, I wanted to offer anamend- 
ment to probibitoflicers of the Army from enticing 
slaves from their masters, and [was not permitted 
to do so. So faras the Army has passed through 
our, country, they have returned the fugitive j 
alaves to their masters, Even the slaves that were 
captured at Fort Donelson were returned to their 
masters... I know that the large portion of slaves 
that has been lost has been lost through Lane and 
Montgomery. They have taken up slaves, and 
when they were claimed by their masters, they 
have only given certificates that so-and-so Jost so 
many slaves by the movement of the Army of the 
United States, If the slaves belonged to rebels, 
then they were taken to Kansas, and set free, 

Mr. LOVEJOY. I wish to understand from 
the gentleman from Kentucky whether he means | 
to state that officers of the Army or any of them | 
have returned slaves to their masters ? 

Mr. WICKLIFFE. I stated what I under- 
stood the fact to be. I have understood when 
General Grant took Fort Donelson, that he found | 
there some twelve slaves, which he delivered up 
to their masters. 

Mr. LOVEJOY, Did General Grant deliver | 
them up? 

Mr. WICKLIFFE. Ido not know who deliv- | 
ered them up. Ido not know, for I was not there. | 

Mr. LOVEJOY. Then how does the gentle- | 
man know the fact? | 

Mr. WICKLIFFE. Just as the gentleman | 
knowsagreat many things—from the newspapers, | 

Mr, OLIN. Now, Mr. Speaker, instead of 
occupying the time of the House for only a few 
moments, I have consumed nearly an hour. 1i 
regret exceedingly that this measure should have 
created the amount of feeling that has evidently |: 
been exhibited. I attribute it not to the fault of || 
any one member, but to the rules of this House, 
which seem to be made-for the government of | 
fools and knaves, I attribute it to the manner in | 
which this discussion has heen brought about. I | 


| ment of this resolution to Monday next. 


should have been glad to hear my friend from 
Tennessee and my friend from Kentucky on this 
question. I think it was due to the House and to 
the country thata measure which may be regarded 
as one of the gravest which can engage the atten- 
tion of the Congress of the United States, and 
which commits us to a policy which no man can 


perceive the end of so far as the pecuniary results i 


are concerned—TI say that it was due to the coun- 
try that a proposition of so much importance 
should be fully considered and debated. It was 
due to gentlemen representing a constituency sen- 
sitive to every vote or declaration of this Con- 
gress, that they should be heard upon it. They 
look to every vote and declaration of Congress to 
sce whether they can discover whether the enemies 
of the country have interpreted rightly, or whether 
there is assurance that speaks in language that 
cannot be misunderstood that those men who have 
stood by the old flag and sacrificed everything for 
it, shall be protected in their rights and their in- 
stitutions. 

Mr. Speaker, it has been no sacrifice to me. I 
have taken up no cross on this subject. I have not 
been pressed to give in my allegiance to the flag 
of the Union. When the guns of Fort Sumter 
were silenced, the people of my State were, as by 
magic, melted into universal accord. Any man 
in my State, whatever might have been his feel- 
ings or the tendency of his mind, would have been 
in as dangerous a position, by expressing any dis- 
loyalty to the Government, as he would to face 
the cannon upon the ficld of battle. I repeat, I 
have taken up no cross on this subject. My peo- 
ple have taken up no cross. The struggle has 
been going on now fora year, and the tide of battle 
in the slave States bas fluctuated. No one knew 
whether security layin the path of duty or whether 
the casiest course to honor, wealth, aud promo- 
tion did not lie in the attempt to subvert the Fed- 
eral Constitution. 

And while I disclaim any merit of my own in 
reference to this question of fidelity to the Con- 
stitution, L beg gentlemen to remember it is a 
different thing with the men in the border States, 
who have struggled against the civil government 
of their States, and who have fought so valiantly 
against great odds for the supremacy of the United 
States. 1 honor those gallant men who have stood 
up with Jounson in Tennessee, and who have suf- 
fered so much for the country. ‘They fled to the 
mountains and suffered all that men could suffer. 
They have sealed their devotion to the Union in 
such a way that I hope you and | will not be called 
to pass through the same ordeal. So long, then, 
as Í can raise my voice in this Hall, {shall listen 
patiently to their counsels and their suggestions. 
L know that it has been frequently said that those 
men are not more than half loyal to the Govern- 
ment. GraciousGod! I will not make that charge. 
t will not make such charges. If those who make 
them kad been placed in the position that many 
of these men have, it would. be seen how far the 
test of loyalty would have tried their character. 

I have been led into saying as much as I have 
on account of what fell from the gentleman from 
Kentucky, for whom I have a high respect. His 
remarks, | thought, were calculated to produce an 
incorrect impression and to create a fecling preju- 
dicial to this measure. F trust I have corrected 
him, and put the spirit and purpose of the Presi- 
dent and Congress in favoring the pending reso- 
Jution in their true light. 

Mr. CRITTENDEN. 


Mr. Speaker, in order 


| that 1 may not appear to have been too persist- 


ent in attempting to get the floor this morning, 
when it was proposed to pass this resolution un- 
der the operation of the previons question, I wish 
to state that there had been a meeting of some, I 


may say of most, of the members of the border | 


States, in which they consulted on this subject. 
When that mecting adjourned, just previous to 
the assembling of the House, 1 was instructed to 
state to the House that they desired the postpone- 
But I 
was put down by the demand for the previous 
question. ldo notmention that, now, in any spirit 
of complaint, though I will take occasion to say 
that the use of the previous question arbitrarily 
does the work of many secessionists, It is in- 
jurious to our deliberations on the important ques- 
tions brought before us. 

There is another thing which | think is quite 
obvious to all of us. It is a little unfortunate that 


this topic can never be mentioned without gentle- 
men indulging in extreme remarks and the exhi- 
bition of passion and excitement. It promotes no 
good purpose, but it rather detracts from the force 
and solemnity of our proceedings. We ought to 
on ail such important questions subdue ourselves 
to the calmest consideration of their merits. Ought 
it not to be so? In this spirit, I trust, I desire, 
now that I am up, to make a few remarks upon 
the subject under consideration. ; 

Mr. Speaker, among the many things. which 
have been so well said by the gentleman from New 
York [Mr. Ory] who has just taken his seat, he 
seems to recommend to us a conciliatory policy. 
Conciliation is his policy, and he seems to think 
that this resolution which we are now debating is 
offered in that spirit, and characterized by that 
spirit, and that we who represent the border States 
ought to accept it. Mr. Speaker, I do not doubt 
the perfect sincerity and integrity and patriotism 
with which the President has presented it for our 
consideration; but although I do not doubt that, 
I have not been able to bring myself to the belief 
that it is a measure exactly suited to the times. 

Mr. Speaker, I will say nothing about the loy- 
alty of the State of Kentucky. I have no dispo- 
sition to boast of her. What she has done is 
known to you all. She has stood in her proper 
character, And why, I ask, do you exact of Ken- 
tucky more than she has already done to estab- 
lish her loyalty? Has she not parted with all her 
ancientallies—with all her natural kindred in other 
States? When her nearest neighbor, the State of 
Virginia, from which she descended, fell into re- 
bellion—Virginia, where our kinsmen were by 
thousands—Kentucky stood firm for the Union, 
and she has stood so ever since. But this reso- 
lution, or the arguments used here in its support, 
seem to require of her now, as further evidence of 
her fidelity to the Constitution, that she shall sur- 
render up her domestic institutions. Why sbould 
that be asked of her? Is she a suspected thing, 
thatthe North or the South should apprehend that 
she will forget her duty to herself, her truth, and 
her integrity as a State of this Union, and require 
her to give further pledges? And is it to be un- 
derstood that the slave States, as one after another 
they may be mindful of their duty, and return to 
the standard of the Union, are to give the same 
sort of pledge by abandoning their domestic in- 
stitutions, and giving themup? Isthisright? Is 
this good faith ? 

But the argument is that Kentucky ought to 
surrender her slave institutions by way of show- 
ing to the North, and more particularly to the 
South, thatshe never will, in any event, ally her- 
self with the South or abandon this Government, 
You say destroy that hope in the South, and the 
South will not wage this war with the same spirits 
that it is that hope which sustains her, and you 
demand this measure on our part for the purpose 
of destroying that hope of the South. What right 
has the South to suppose now thatold Kentucky 
will abandon her faith in the Constitution of the 
United States, and unite herself with that South? 
None at all, Can she have such a hope? Ifshe 
has, that hope must be too feeble, I think, to urge 
her on to any desperation in this contest. The 
way to conciliate Kentucky is not by pressing 
these questions upon her. ‘The way to conciliate 
her is to let her alone. That is the way to con- 
ciliate her. That is the way to show your con- 
fidence in her—your confidence that she will 
always, and under al! circumstances, do her duty. 
That will make the old State proud. But when 
you demand of her a revolution in her domestic 
policy, when you make a demand of that sort 
upon her, I am apprehensive it may not have the 
good effect you suppose. [do notappear hereas 
a suppliant in her behalf; Tam the advocate of 
her political rights. And why should you, why 
should we, who are contending for the Constitu- 
tion of the United States, insist that this or that 
State shall give up partof her constitutional rights 
as an assurance of her devotion to the Constitu- 
tion? The cardinal principle upon which our 
whole system of government is founded is that 
matters of a local and domestic character shall be 
under the exclusive control of the State govern- 
ments, and national and external matters under 
the control of the General Government. Is not 
that our theory? And according to that theory, 
does not this institution—as has always been 
admitted by you—fall within the class. of those 
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domestic subjects which belong exclusively to the 
States? If you begin now to trench upon that 
paternal and patriarchal jurisdiction which be- 
longs to the States by taking one domestic subject 
from under its control, what will be the result in 
the future? 

I do not know how this proposition will be re- 
ceived by my constituents. [tis suddenly brought 
before them. It relates to a subject about which 
they are very sensitive. I fear they will think 
that they ought to be let alone on this subject. 
You urge them to take a further step in proof of 
their loyalty. They willsay: “ Isthis the way the 
other States of the Union treatus? The moment 
we come within their grasp, the moment we join 
hands with them, and take up the sword in de- 
fense of the Constitution, they desire that we shall 
modify our institutions in accordance with their 
wishes.” {tis nota very welcome policy to those 
who, under the sanction of the Constitution of 
the United States, have adopted thissystem. The 
Constitution of the United States sanctions their 
right to establish this institution as mach as it 
does your rights of property, as much as it does 
your right to State government in any particular 
whatever. And do you demand of us a surrender 
of a part of our constitutional rights, while you 
are professing to support the whole Constitution? 

Mr. LOVEJOY. Ldesire to ask the gentleman 
if he thinks it would be unconstitutional if Ken- 
tucky should emancipate her slaves, on condition 
that the Federal Government shall pay her a cer- 
tain amount of money? 

Mr. CRITTENDEN. Mr. Speaker, I will 
answer the gentleman’s question. I am pot pre- 
pared to say that it would be unconstitutional. I 
am not prepared to give an opinion upon that 
question. To be sure, I should be very thankful 
to anybody who would pay my constiuents, if 
they should be required to emancipute their slaves, 
or should do it willingly—who would aid them by 
full compensation, or even partial compensation. 
I take no exception to the proffer. As to the con- 
stitudional power to carry that promise into exe- 
cution by appropriating money here to pay for 
the slaves, on that question I do not desire to give 
any opinion. 

But that is notall, The gentleman looks at the 


matter in a very limited way. When this Gov- | 


ernment makes a proposition of this sort, it is 
equivalent to an invitation, and by such an invi- 
tation agitation may be introduced at atime when 
we want no agitation. This may be the first step 
to such agitation, and not having had time to hear 
from our constituents on the subject, we are only 


apprehensive that it may lead us into that sort of | 


agitation at the present time, when of all things 
we wish to be free from any such agitation. 

We have given you assurances enough. We 
have given you all the assurances that ought to 
be asked. We have given as much as any of you. 
There is not a State of the Union that has given 
more, and I think I may say, in no boastful spirit, 
that no State has given as great assurances. No 
State has had the same difficulties to contend with. 
No State has made so many social and personal 
sacrifices—sacrilices of kindred and relations and 
friendships of the dearest kind, We have done 
all that. Kentucky has taken her position and 
intends to maintain it; she maintains it upon prin- 
ciples higher than any considerations of property; 
she has taken itat the sacrifice of all her interests, 
and at the sacrifice of property too, for her trade 
was all with the South, 

But the gentleman says that this will break the 
hopes of the rebellion, and that otherwise the 
South will compel you to recognize her independ- 
ent government. So says my friend from New 
York; and this measure proposed is only to pre- 
vent Kentucky and the border States from aceed- 
ing to thatindependentsouthen government when 
it shall force itself upon our acknowledgment. 
Sir, I hope that that day is never to come. Itis 
too remote a possibility to found any argument 
upon. If that time ever does come, when these 
twenty millions of people shall be content to see 
this great Government broken up; and if, looking 
forward beyond th md d 
day, we shall be told that there js a fear on t 
part of the North that the border States will then 
join the southern confederacy, 1f you permit t 
day to come, I shall 
freely tell you so. 
from you then—not ull 


at infamous and disgraceful | 
he | 


hat ; 
not want to be with you. F| 
Ishall be ready to separate | 
then. Are we reereantly | 


to submit to have this country broken into pieces, 
and then dare. to think of things that are to hap- 
pen afterwards? No, sir; there is no thereafter; 
there is no future beyond that. I will not look 
into it. And yet the argument used here to-day 
is that we shall, without consideration, without 
knowing what will happen to this measure in Ken- 
tucky or the other border States, base this meas- 
ure only upon things that may happen in the fu- 
ture, that may happen after that day of infamy. 
My policy does not reach so far, nor will I act 
upon any supposition of the sort. 

Sir, we are in the habit of saying a great many 
things in the ardor of our feelings which we would 
like to recall. My friend from New York (Mr. 
Oxy] has said so many admirable things that he 
will excuse me for alluding to one extravagance 
of this sort in the remarks which he has just made. 
He says that if necessary, or when it shall be ne- 
cessary, that this whole continent be made a sol- 
itude and a desert, he will accept the necessity. 
He says that if it becomes necessary for the pres- 
ervation of the country, he would be willing to 
see the negro armed and servile war made in the 
South by southern negroes upon southern plant- 
ers—a war of the black man upon the white man. 

Mr. OLIN. Surely the gentleman from Ken- ; 
tucky does not designedly misrepresent my re- 
marks ? 

Mr. CRITTENDEN. The gentleman has not 
heard me misrepresent them. 

Mr. OLIN. l have heard enough to justify me 
in interrupting the gentleman from Kentucky. I 
certainly did not say, or intend to say, thatif the 
border States did not accept any proposition that 
may be offered, that then I wished to sce any 
given event take place—the negro armed, or ser- 
vile insurrection, or anything of that kind. I must 
have been very much misapprehended, or must 
have very much misspoken if I uttered any sentì- 
ment of the kind. I did, however, say this, or 
intend to say it, that in the last extremity, what- 
ever necessary means may be employed for the 
preservation of the Union and of the Federal Con- | 
stitution, I would be willing to seeemployed; that | 
I would be willing to resort to anything, even to | 
laying the whole continent in one mass of ruins. 
That { said; but I did not say that if this prop- 
osition orany such proposition was not accepted, 
I would be willing to sce that take place. 

Mr. CRITTENDEN. Nor did I say so; not 
at all. I said, on the contrary, that the gentle- 
man’s proposition was thatif it became necessary 
to save the country then he would be content to 
see even servile war. ‘That isall that Lobjectto; 
and he furthermore said that he should dread to 
look upon it, more than anything else that could 
happen on this carth. Now, the gentleman has 
no right to suppose such a case. The supposition 
of such a case, and the presentation of such 
thoughts to the American people is unjust to our- 
selves and unjust to them. How can it ever be- 
come necessary for anationto do whatin the sight 
of God and man is condemnable under all circum- 
stances? How can it be necessary, in defending 
the interests of man, to do that which isan offense 
against God and humanity? No, sir; it nevercan 
be necessary fora great nation like this to talk 
about the possibility of creating civil war in order 
to maintain just and constitutional supremacy. I 
object to that style of speaking. Thatisall. I 
will not suppose such a case. It is the very ar- 
gunentum which ranges through the long series 
of resolutions here for confiscation and emancipa- | 
tion—that you have a right to do anything to | 
weaken your enemy and to strengthen yourself. 


A doctrine more at war with every principle of |; 
ethics, of morals, and of religion, cannot be pro- | 
Instead of doing anything that violates |; 


claimed, 
morality, you should do everything that moral- | 
ity, that the dictates of religion permit you to do | 
to preserve the Government. But to say thatyou | 


i have a right to do that which is inhuman, which | 


is forbidden of God and man, nothing can be | 
more flagitious or more false than sucha sentiment. | 
You have no such right, sir. Sucharight would 
be of no avail, and of no use. 

In the name of God, what are we fighting for 
this day? Are we not fighting to uphold the 
Government; to uphold humanity: to put down 


those who violate law, who would induce to dis- |; 


order, homicide, and crime? And are you to say : 
that you have a right to commit all manner of | 


erimes for the purpose of accomplishing your ob- |: 


ject? -No matter what your enemy was, he could 
not be worse tban you are, ifithatis your-moral- 
ity. And yet, strange to say, respectable: peni- 
tlemen, honorable gentlemen, without takinga. ` 
second thought about this business, talk about 
the consummation of the greatest immorality that 
could be perpetrated among men or nations. Cw 
off the hands of prisoners of war, slaughter every 
child in the rebel States—that would weaken your 
enemy. Seize every man by the collar, and force 
him into your ranks—that will strengthen: you. 
But who would justify ‘such means? Sir, Tem 
sure that the gentleman from New York doula not 
have given this idea the second thought: I de 
notset up my code of morality above other men’s; 
but these are plain truths. Justice and morality 
are instincts that God has given us for our better 
and surer guide. He has nat left us to our un- 
certain reasoning. Ina cause like ours, a glorious 
cause, which seeks to maintain justice and liberty 
and right among men, let not us, its chosen de- 
fenders, sink ourselves down to the level of those 
| who have called forth this effort on our part to 
j subdue them. Let us not sink from our high: po- 
sition. This isa great contest. I want to see it 
waged on principles that become it; that are lofty 
as the subject itself is. Jt is not necessary for 
us to do wrong. It is only necessary for us to 
| behave dutifully toward our country, and to en- 
force our laws, We shall thus do our whole duty, 
and-shall have nothing to upbraid ourselves with 
when the war is over. j 
Let us not talk about necessity justifying us in 
doing anything, however, violatory of the laws 
and Constitution of our land or of humanity. We 
have a right to preserve ourselves. How? God 
| has given us that right. Let us keep ourselves 
| within well-ordered -principles and well-ordered 
rules. Itis not necessary that we should become 
unjust to ourselves, in order to secure justice to 
others. I do not want now to go into the ques- 
tion of the doctrine of confiscation or emancipa- 
tion. Iforbearthat. I regret exceedingly that I 
find myself in the position which requires me to 
| voteagainst this resolution. There is one circum- 
stance connected with the position of the resolu- 
tion here which seems to me a little unfortunate. 
| The President, in the message in which he recom- 
mends the adoption of this resolution by Congress, 
expresses many sentiments and doctrines in which 
l heartily concur. Butitseemsas if an effort was 
being made here to separate the resolution from 
the context of the message, It appears here now 
without accompaniment, simply as a_resolution 
presented by the gentleman from New York, (Mr. 
Roscoz Conxune.] To be sure, itisin the words 
of the message, but there is no reference to the 
message which accompanied it; there is no refer- 
ence to the views expressed by the President in 
that message. There is a declaration in the mes- 
sage of the President that the people of the slave- 
holding States have an interest in their slaves, a 
| property in their slaves, and a property of which 
they cannot be divested by the actof this Federal 
Government, a property which you cannot take 
from them. f concur in that sentiment, and if 
this resolution isto pass this body, I regret to see 
i it snatched from its proper connection, It is 
snatched from its proper context as it appears be- 
fore us, and comes here simply as the resolution 
of the member from New York. It is not the 
President’s resolution. However perfect the copy 
may be, it is not the President’s resolution, be- 
cause you make no reference to the message which 
accompanied it. À 
Now, sir, as the President intended it, the res- 
olution, it may be well enough. I have no com- 
plaint to make. I haveavowed my confidence in 
bisintegrity. Tavow my confidence in his purity 
| of intention. I believe he means right; and it 
| affords me pleasure to concur with him in most of 


| the measures recommended by him; but I regret 


| that in this my conscience and judgment will not 
permit it. I believe the President would not, ag 
he says he would not, interfere. He would leave 
| it to the choice of the States to say whether they 
will enter upon the policy of emancipation or not; 
| but do not I know.that although the President will 
i abstain from interfering, so far as he is concerned, 
| there are many others who, knowing it is a favor- 
ite policy of his, desiring themselves to be in his 
‘favor, would stir up an emancipation party in 
| Missouri, in Marylatd, and in Delaware—! will 
net now speak of my own Siate—simply from 
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t motive? Would not that be the probable 
consequence? Although the President would not 
do it himself, Isay there are persons who froma | 
desire to court favor would, without doubt, enter 
upon the agitation of that question in those States. 
Tam sure there is no gentleman here who would 
do-it. -I give purity of motive to all my fellow- 
menibers. upon this floor. 
Bat warn you, gentlemen, if you want to suc- 
ceed: in the. suppression of this rebellion, that you 
‘will do. nothing towards the accomplishment of 
‘your purpose by entering upon the policy marked 
out by this resolution. You havea double object 
to accomplish. You. want not only to crush out 
the insurrection, but to crush out hostility. You 
‘want to. unite the different sections of this coun- 
try in-one harmonious whole. You want again 
to see. our own loved Republic. ‘Thatis what we 
want. Let us aim at that, and at that alone, leav- 
sing out altogether this perplexing and unhappy 
controversy about slavery. Reconcile ourselves | 
first to the Constitution of the United States. ‘That | 
ewe pre first to do. Are you reconciled to it? You i 
admit that it leaves it to the States to have or not jj 
to have the institution of slavery. Are you rec- 
onciled to act in strictconformity to the spiritand 
letter of the Constitution and allow that institu- 
tion to remain strictly within the control of the |; 
States? Are you making in this way a species of 
collateral-warfare against States which are stand- |! 
ing side by side with you in this warfare against 
rebellion? I do uot know that anything could 
drive them from your side in this contest. Buti 
appeal to you, in your gallantry, in your liberal- 
ity, in your duty to the Constitution, to march up 
to this great purpose, and thisalone, and achieve, 
as you will achieve for yourselves, a great name 
in history. 

But if you fritter away your time upon these 
comparatively small issues of our internal State 
policy, no man can foresee what will be the con- 
sequences, If you fail inthe accomplishment of 
this great abject, how will you be recorded in his- 
tory? If in. consequence of these paltry small 
bickerings and side quarrels you fail in this con- | 
testand this country be broken up into fragments, 
how. will you answer to future generations for 
your conduct? Letitnot be said that you frittered 
away your energies upon comparatively unim- |i 

ortantissues while anempire was trembling inthe |: 
alance; that you preferred the smaller work to the | 


| tianizing in all its influences and operations. 


greater one; that you were more competent to that 
than for the greater work in which we are engaged. 

Mr. Speaker, Lam proud of my connection with 
this body in the great events that are occurring | 
around usin connection with this war. Lam proud 
to have a share in the record that history shell 
make of the action of this Congress upon the 
greatest occasion in which the experience of our | 
country ever presented opportunity for action. L 
want this body to stand above all questions, so 
that in future it may be said of us that we looked 
to our country and to our country only; that we 
sought only to protect the Constitution; that we 
obeyed it ourselves in all things; that we held it 
up before us as our shicld; and that we triumphed 
over all obstacles. {will not detain the House 
longer. 

Mr. FISHER. [am not placed, Mr. Speaker, 
in the same delicate position in reference to this 
resolution which my excellent friend and neighbor 
from the eastern shore district of Maryland has 
informed this House he occupies. He telis us, 
sir, that he is a slaveholder, (and I may properly 
add, perhaps, that he is one among the largest 
slaveholdersin this House, if notthe very largest,) 
and that he should feel a delicacy in voting for || 
this resolution holding out to the slaveholders the |) 
pecuniary aid of the General Government, be- |! 
cause it might look as though he had a personal 
interest in voting money into his own pocket. He 
also says that he has not yet had an opportunity 
since the proposition has been before the House |: 
to communicate upon the subject with his con- | 
stituents, and learn their views in reference to |: 
the propriety ofits adoption by Congress. Lam 
not in either category. [have talked much with 
those of my constituents more immediately inter- 
ested in this subject, and although representing ii 
on this floor a slaveholding State, (though she is 
only nominally slaveholding,) and one in which, 
I deeply regret to say that the madness of pro- || 
slavery sentiments with a considerable class of H 
individuals rages as virulently and as deeply asit ii 


; the proposition contained in this resolution, which 
i is word for word the same as that presented by 
| the President in his message for our consideration, 


| option upon the part of the slaveholding States re- 
; Spectively—a proposition which they may reject 


|: ton of intention that if the slave States do not of | 


| a loss to conceive how any such construction can 


does anywhere, even in the State of South Caro- 
lina or Virginia, yet I am not myself a holder of 
any slaves,nor do Iconsider myself bound to stand 
here- to advocate exclusively the interests of that 
small class of men in my State who hold slaves, 
(numbering, all told, less than six hundred,) but 
as the Representative of the people of the State 
generally. While I would be watchful to see that 
the interest of the slaveholding portion of my con- 
stituency shall receive no wrong, if in my power 
to avert that wrong, yet I feel that the highest 
duty which I owe to those who sent'me here is 
to look with scrupulous regard and vigilant eye to 
the interest of the toiling thousands who make up 
the great bulk of my people, and whose labor, 
after all, makes up the wealth of the State. I re- 
peat, sir, that I stand not here to-day as the spe- 
cial Representative of slaveholders, and am free 
from the embarrassment of owning any slaves 
myself. I once owned some, but the last of these, 
through bills of manumission, under the opera- 
tion of the laws of our State, have become eman- 
cipated. 

Sir, I was reared and nurtured in the lap, upon 
the very bosom of slavery. I have seen it in all 
its good and evil forms and phases; and 1 will here 
say that they who see nothing but unmitigated 
wrong and oppression and inhumanity in the sys- 
tem are quite as much at faultas they who regard 
itas an institution divine in its origin and chris- 
I 
think [ can duly appreciate, therefore, from the 
position which I have occupied, that of gentlemen 
who represent the nore southern of what are com- 
monly known as the border slave States. [know 
they desire and they ought to have time to consult 
the sentiments and views of their respective con- 
stituencies upon this most grave and interesting 
proposition. I can readily understand how they 
should fecl av indisposition to have the question 
pushed upon them with undue haste, for] believe 
they desire to meet it in the same spirit which has 
prompted the President to present it to our con- 
sideration. Bat, Mr. Speaker, with all due respect 
for the situation of my friends from the other bor- 
der States who have spoken in this debate, and | 
with becoming deference to their judgment and 
opinions, I must be allowed to say that I think 
they are altogether mistaken in the view which 
they have taken of the meaning of this resolution, 
and of the message in which the President has 
been pleased to present it. : 

The venerable gentleman from Kentucky, [Mr. 
Wickutrry,] who first addressed the House in 
opposition to the resolution, has, in my humble 
judgment, totally misconceived its spirit and mis- 
calculated tts effect and operation. He scems to 
regard it as the forerunner of a serics of measures 
of confiscation and emancipation by which the 
institution of slavery is suddenly and violently to 
be uprooted in all the border, and, indeed, in all 
the seceding States; and my vencrable and dis- 
tinguished friend, his colleague, at whose feet and 
from whosc lips I received some of my earliest les- 
sons in the wholesome doctrines of the old Whig 
party, (Mr. Crirrenven,] and to whom I have 
always looked as much as to any man in the coun- 
try for guidance and instruction upon all the great 
questions pertaining to our national affairs, | am 
sorry to see, has followed in the wake of his col- 
league and taken the same erroneous view relative 
to the tendency of this resolution and the propriety 
of its adoption. 

Gentlemen over the way, sir, seem to think that 


is to be received and regarded, not as a matter of 


1 
or adopt, just as they may choose to determine— | 
but as a threat upon the part of the Federal Gov- | 
ernment, ifadopted by Congress, a virtual declara- | 


their own accord adopt a. policy of emancipation, | 
they willbe forced into it by the power of the Gen- | 
eval Government. Mr. Speaker, I am utterly at 


be placed upon a resolution so plain and a message | 
so fairly and honestly worded. To my mind, it ; 
seems unfair aud really unkind to attempt to place 
any such strained construction upon either the res 
olution or the message. I look upon them in a 
very different light. f regard the pobey contem- : 


: have seceded. 


plated by the President, not as an entering wedge 
for a series of measures of confiscation and eman- 
cipation under the war power of the Government, 
but as altogether a counter project to any such se- 
ries of measures. I regard it, sir, as but a reas- 
sertion of the principle which has been always 
recognized by both the old Whig and Democratic 
parties that the people of each State shall be left 
free at all times to regulate their own domestic in- 
stitutions in their own way. J look upon it asa 
proposition intended to manifestin good faith upon 
the part of the President and his administration, 
and all who vote for its adoption, an intention to 
leave the States entirely free to select their own 
time and mode of emancipation, or to reject the 
system altogether, and as a pledge of faith on their 
part to perpetrate no injustice to any southern 
State. Could I believe that the purpose of the 
President or those who favor this resolution was 
a mere trap or sham—could I suppose for a mo- 
ment that it means that if we do notin each of the 
slaveholding States immediately or at some early 
day inaugurate a rapid scheme of emancipation, 
then the whole power of the Federal Government 
should be cxerted to compel us to it, State by State, 
upon the principle of French elections, I would be 
among the last to give it any countenance what- 


| ever. 


But, sir, I do not thus regard it. I rather view 
it as an olive branch of peace and harmony and 
good faith presented to the border States, and in- 
deed to all the southern States—even those which 
I sec in its adoption a settlement 
and a final settlement of all angry discussion and 
agitation upon this terrible question of slavery, 


| which comes up here and in almost all public de- 


liberative bodies in this country, like Satan among 
the sons of God, to afflict and destroy our happi- 
ness and prosperity. | hear, iu its kindly invita- 
tion, the voice of the mighty North, composed of 
twenty millionsof free white men—men who labor 
for themselves—having the power now to over- 
ran and lay waste the entire southern country and 
liberate its slaves, speaking to us language like 
this: “ We know as you know, that slavery has 
been the hot-bed in which treason has been nur- 
tured; we know it is the cockatrice’s egg, the Pan- 
dora’s box, whence issued this most atrocious and 
wicked rebellion; but we know, too, that slavery 
was fastencd upon the country far back in the 
past,and that our fathers were as much responsi- 
ble for itas yours; we look upon it as the most 
serious curse which was ever inflicted upon our 
people, but you have your constitutional rights, 
which we intend most scrupulously to regard. 
We know that the profits of the introduction of 
slavery from Africa into the American colonies 
were largely shared in by our ancestors at the 
North, and we do not intend that you shall be 
called upon to deliver up your slaves under any 
power which may be asserted in the prosecution 
of this war; we do not want to confiscate your 
slaves first and free them afterwards, or without 
compensation EVER.” 

Sir, this resolution says in the plainest possible 
terms that the Federal Government, which is now 
and will be for at least three years to come in the 
hands of the North; which is controlled and ad- 
ministered almost exclusively by northern men; 
nay, sir, if you please, conducted by a President 
and Cabinet and Congress installed by the Repub- 
Jican party; that this Government will wait, that 
it will bide its time for the emancipation of slaves 
in cach particular State until cach shall, of its own 
volition, come forward and incept for itself aplan 
or system of emancipation which will be just to 
all, an infringement of no man’s rights, and in no- 
wise a violation of the letter or spirit of our Fed- 
eral Constitution. But further, it says that inas- 
much as the people of the North, who were the 
carriers in the inception of this grand system of 
slavery, inasmuch as by being the carriers of the 
slaves from the shores of Africa to this continent 
they made large profits, inasmuch as they have 
put large gains in their pockets by the business of 
ave-dealing, and to that extent have been par- 
ticipants in fastening this great evil upon the peo- 
ple of the country, they will, in the event of the 
inauguration by any State of a scheme of emanci- 
pation, not permit the whole expense of emanci- 
pation and colonization of the slaves to fall upon 
the peopic of the State alone; butina spirit of jus- 
lice and equity, amounting, in my view, to mag- 
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ders an equal portion of the burden, The North, 
by this proposition, agrees to divide with the 
South the expense of whatever system of eman- 
cipation and colonization may be adopted by the 
several States, 

Much has been said, Mr. Speaker, by our 
friends over the way respecting the magnitude of 
the expense involved in this proposition if ac- 
ceded to by all the States. Sir, it is not contem- 
plated by the resolution; it is not contemplated 
by the President in his message; nay, sir, itis not 
even expected or believed by the gentlemen them- 
selves that there would be under its operation an 
immediate abolition of slavery in all the southern 
States. Itis not proposed that there shall be a 
sudden and immediate emancipation of all the 
slaves in any one of the States; nor is there the 
remotest possibility that any State would act so 
unwisely as to attemptany such disturbing policy 
as that of bringing all her slaves to freedom by 
one single bound. No, sir. The bill proposes 
gradual emancipation for compensation, not sudden 
abolition without it. And let us now suppose that 
the policy were to commence in my own little 
State of Delaware, where there are not exceeding 
eighteen hundred slayes. Why, sir, the gentle- 
man from New Yok [Mr. Diven] has already 
stated, and truly stated, that what it costs the 
country to carry on this war for half a day will 
pay for every slave now owned in the State of 
Delaware. Yes, sir, that is true, and more than 
true; the cost of the prosecution of this war to 
put down a rebellion begotten by slavery for half 
a day will not only pay for all the slaves in my 
State, at full prices, but will leavea heavy margin 
to provide a fund for the removal from our midst 
not only the freed slaves, but the entire negro pop- 
ulation, and colonize them in any other country 
provided for them by the General Government. 

In my humble judgment this plan of gradual 
emancipation by the States, in which they are 
themselves to take the initiative, is the very best 
that could possibly be suggested or devised. The 
States choose their own plan of emancipation, and 
then they are invited by this proposition to rely 
upon the strong arm of the Federal Government 
to aid them in its complete and successful accom- 
plishment. 

If it be objected that the offer by the General 
Government of the proposed aid is a recognition 
of the propriety of the adoption by the States as 
soon as they can without detriment, public or pri- 
vate, to the white race, of some policy of gradual 
emancipationand colonization, Ihave only toreply 
thaton this account! hail the message of the Presi- 
dent ag a return to the glorious principles which 
moved and prompted our fathers, who framed for 
us the Constitution and Government under which 
we live; a Constitution the most liberal, and a 
Government the most mild and benignant that the 
world has ever known. Yes, sir; it is but a rc- 
tarn to that principle from which for forty years 
we have been unconsciously drifting; one which 


we must all acknowledge to be right when we can | 


free ourselves from party trammels, and think 
with minds free from passion or ignoble prejudice. 
It is but a return toa principle of right, acknowl- 
edged by and acted upon by the men composing 
the convention which adopted our Constitution, 
and among the foremost of those by the represent- 
atives in that body of the State of Virginia, now 
the most rampant, next to South Carolina, in pro- 
moting and carrying on this wicked and gigantic 
rebellion. 

Let us recur, sir, for but a moment, to the pe- 
riod of the organization of this Government, and 
read the debates of the convention of 1787, which 
framed the Federal Constitution. Sir, we find 
that it was the almost universal sentiment of the 
menassembled in that immortal body that slavery 
was and would be the great curse of this country; 
that it was a social, political, and moral evil, and 
one which ought to be put in the course of “ ul- 
timate extinction. Nay, more than that, sir, 
Thomas Jefferson, the great founder of Democ- 
racy, whose name wil go down to “ the last re- 
corded sylabie of time’’as the authorofthe Magna 
Charta of American lioerty, when he drew t 
original draft of that great instrament 
provision emboyding this principle. 
meration of the grievances of t i 
the King of Great Britain, he charges him sub- 
stantially in these terms: < He has waged cruel 
war agalnst human nature 1 
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! to the North for disappointed hopes, and a warn- 


sacred rights of life and liberty in.the persons of 
adistant people who never offended him, captiva- 
ting and carrying them into slavery in another 
hemisphere. Determined to keep open a market 
where men should be bought and sold, he has 
prostituted his negative for Suppressing every 
legislative attempt to prohibit or restrain this exe- 
crable commerce.” Unfortunately, I think, that 
clause was stricken out. Had it remained to this 
day as the polar star in the policy of our Govern- 
ment in dealing with this vexatious question of 
slavery, we should not now have presented to the 
world the humiliating and horrid spectacle of a 
civil war raging in the fairest Government under 
heaven, in which it is not thought a matter of 
such serious and awful consequence how many 
lives of our white brethren are sacrificed as it is 
how many miserable negroes have escaped from 
their masters and how many have been returned 
by our Army officers. It was the recognition 
of a great fundamental principle of liberty and 
hamanity which, smother it as you may, will, 
Arcthusa-like, break forth ever and anon in the 
great American heart North and South. 

In thus speaking, [ do not wish it understood 
that I favor the cause of abolition, which is a 
violent and sudden disruption of the relation of 
master and slave without consent, without com- 
pensation, and without regard to the dangerous 
and direful consequences which may result to the 
communities in which that relation has subsisted 
for so long a time; but I hesitate not to declare 
that I believe the Almighty intended this Union 
as the home of the white race, created for them, 
not for the negro, and that it is the duty of every 
patriot to consider, in the language of the Pres- 
ident, under a full sense of his responsibility to 
his God and his country, how the separation of 
the two distinct races, which can never, and ought 
never, to dwell together upon terms of political 
and social equality, can be effected with the least | 
jarring to the harmony and happiness of our 
country. 

And now, sir, I do not desire to trespass longer 
upon the attention of the House. I should not} 
have arisen but for the purpose of saying, as I 
have already intimated, that entertaining the views 
which I have expressed, and believing that they 
are the sentiments of a majority of those whom 
I have the honor to represent, 1 shall most cheer- 
fully vote for this proposition, not because 1 re- 
gard it in the lightin which it seems to be viewed 
by my friends from Kentucky, but because I look 
upon it as a pledge freely offered by the northern 
States to us of the South—a pledge from a north- 
ern Administration—that so long as the power of 
this Government shall be wiclded_ by the North 
it will wait until the States themselves shall have 
taken the initiative in measures of emancipation, 
and then will only intervene so far as to aid by 
its powerful arm in the work of carrying out the 
policy which cach State may in its wisdom adopt. 
In that view, and in that view only, I cordially | 
yicld my assent and approval to the proposition 
made to us by the President as contained in the | 
resolution now before us. 

Mr. HICKMAN. Mr. Speaker, I shall detain 
the Elouse but a very few minutes with any re- 
marks of mine. 

Mr. McPHERSON. If the gentleman will; 
yicld to me, I will move that the House do now 
adjourn. 

Mr. HICKMAN. I will occupy the floor but 
for a short time. ME. 

Although I do not consider the passage of this 
resolution as of any great practical importance, 
yet I shall cast my vote for it. It does not possess 
any great intrinsic merit, for the reason that its 
adoption would not constitute legislation. It would 
be better distinguished asa plank in the platform 


|! as any State in the Union fails t 
|| lawful authority of the United States. 


forted, not so much by the resolution itself as by. 
the body of the message, while the people of the 
border slave States will not fail to:observe that 
with the comfort to us is mingled an awful warning 
to them. : PERRE 

The paper is somewhat of an assurance—slight 
I admit—that the President stiil has.convictions 
upon the great question of freedom.and slaver 
and thatin acertain event the interests of slaver 
which he seems anxious to protect, may be pros- 
trated; and that, therefore, it is better for the bor- 
der States to put themselves in a position to meet 
a great crisis. It is, therefore, rather a palliative 
and caution than an open and avowed policy; it 
is rather an excuse for non-action than an avowed 
determination to act. I speak frankly upon this 
point, because I do not rest upon the arms of 

power, and Iam as frce to denounce anythin 
which I may regard objectionable in this Admin- 
istration asin any which has preceded it, or which 
may follow it. Neither the message nor the res- 
olution is manly and open. They are both cov- 
ert and insidious, They do not become the dig- 
nity of the President of the United States. The 
message is not such a document as a full-grown 
independent man should publish to the nation at 
such a timeas the present, when positions should 
be freely and fully defined. The President of the 
United States is not permitted to be ignorant of 
the fact which is hourly made more evident that 
the party which elected him to office have, to.a 
certain extent, been disappointed in the prosecu- 
tion of this war, ` I do not mean to intimate that 
this party anticipated that the President would 
enter upona scheme of abolition—far from it; but 
I do mean to say that they expected when he was 
elevated to office that in such an emergency as the 

resent he would not fail to assume any respons- 
ibility made proper by the circumstances sur- 
rounding him, 

Sir, any man who sits down and carefully reads 
this message, cannot fail to understand just what 
it was the President had in his mind at the time 
he penned it. In the first place he says to the Re- 
publican party: ‘* Gentlemen, Lam notsuch a great 
defender of tiie institution of slavery as you would 
make the country believe I am. I am willing that 
the institution of slavery shall be sustained, and 
especially in the border States, but in case a dis- 
solution of the Union, to any extent, shall occur, 
I will see, as far as my official influence extends, 
that those border States shall affiliate with the 
States of the North.” In the second place, he 
says to-those border States: “ Gentlemen, I give 
you warning in time, that in the prosecution of the 
war a policy may eventually become necessary on 
the part of this Administration which will Jead 
to the destruction of the slave interest in these 
States.” Now, let us see whether this is not the 
case. After proposing the resolution in question, 
the President says: 

“In the annual message last December, I thought fit to 
say, ‘the Union must be preserved; and hence all indis- 
pensable means must be employed.’ f said this not hastily, 
but deliberately. War has been made, and continues to be 
an indispensable means to this end.” 

That is, to the preservation of the Union— 

“A practical reacknowledgment of the national authority 
would render the war unnecessary, and it would at once 
cease. If, however, resistance continues, the war must 
also continue”? 

There shall be no peace, in other words, so long 
o recognize the 
Í ask the 
attention of gentlemen interested in “ the peculiar 
| institution” to the sentence which I am now about 
to read: 

« And it is impossible to foresee all the incidents which 
may attend, and all the ruin which may follow it.” 

That is, which may follow the prosecution of 
the war for the preservation of the Union: 


ofapolitical party. Ifcarried through this House 
it will not even bind the present House to pass a 
law, much less a House that shall be convened in | 
the future. It is, in my judgment, simply a dec- 

laration of opinion as to a policy, and nothing | 
more. As Í look at it, itis rather a compensation 


ing to the people of the border slave States, who 
are most interested at the present moment in the | 
subject to which it makes special reference. The | 
President of the United States cannot be ignorant | 
of the fact that be has, thus far, failed to mect the | 
just expectation of the party whieh elected him to | 

he holds, and his friends are to be com- | 
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| €Such as may seem indispensable, or may obviously 
| promise great efficiency towards ending the struggle, must 
and will come.” 

I say, sir, in view of the plain language of the 
message, that nogentleman can fail to observe that 
the President of the United States makes direct 
reference to the employment of measures, in a 
certain emergency, which may causea weakening 
f not a total subversion of the slave power; and 
as no one can well doubt that the war will event- 
ually be more vigorously prosecuted upon the 
Gulf than in the border States, and that where sla- 
is strongest it will be the last place to yield, 
lieve that the end of this struggle, if it shall 
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‘eome—and f as much believe that it will come as 
T believe in any coming cvent—will be upon the 
Gulf. The President, therefore, says to these 
gentlemen of the border States, in language not 
capable of misconstruction: in the prosecution of 
this war for the maintenance of the Constitution 
and the Union, I may be forced, as I said to you 
da my annual message, to resort to ‘such extreme 
Measures that slavery may be abolished in the 
“Gulf or cotton States, in which event, it is well 
for you, gentlemen, to consider your interests, so 
Faras they are identified with this institution, will 
be destroyed. I therefore regard this message, 
notonly asacompensation for disappointed hopes, 
but as: an awful note of warning to those residing 
in the border States, and as an act of justice and 
magnanimity to them which, I am sorry to sce, 
‘some of their Representatives upon this floor fail 
to appreciate. 

If'this is not the plain interpretation of the mes- 
sage, the Chief Executive of the nation has been 

` rhost unfortunate in the use of language. Aftera 
‘earcful reading and examination of it—I had not 
‘the advantage of listening to the discussion yester- 
day;nor have I been able to glance at it since—Lam 
satisfied that 1 cannot be mistaken as to the points 
inthe mind of the President. He does look, and 
we look; and you gentlemen from the slave States 
look to a contingency in which extreme war 
measures may become necessary. I presume you 
are patriots; I assume that you are; I give you, 
at least, the benefit of a charity. If this Union 
and Constitution are deserving of the eulogiums 
which have been passed upon them by gentlemen 
from all sections, they are worth more than the 
pecuniary interests involved in any single local 
or domestic institution; and if you are possessed 
-of the patriotic feelings which 1 suppose you to 
be possessed of, and which I am willing toadmit 
you are possessed of, you will regard the preser- 
vation of the Constitution and the Union as para- 
mount to the pecuniary interests involved in any 
domestic institution, not excepting slavery. 

Tf the President had postponed this message to 
a day after the occurrence which he scems to an- 
ticipate had taken place, when the slave institu- 
tions of the extreme South were undermined in 
‘the progress of the war, and had then cautioned 
his friends in the border States having large in- 
terests in this institution, it would have been ever- 
Jastingly too late. He plays the part of a friend 
and counselor to them. Fle says to them in as 
pe language as state reserve willadmit of, per- 
naps: * Gentlemen, the time may be uear at hand 
when your slave interest will be completely 
crushed, and I therefore advise Congress to pass 
this resolution, and to that extent to assure you 
that by a proper precaution on your part against 
a disastrous: contingency in the future, your in- 
terests may be protected and saved,” 

Mr. Speaker, every American citizen, worthy 
of the name, has certain axiomatic doctrines to 
which he holds, and which he can never disre- 
gard. The first is that this isa Government more 
deserving of the confidence and regard and sup- 
port of the people than any Government ever es- 
tablished upon the face of the earth; secondly, 
that you cannot maintain this Government with- 
out sustaining and protecting the organic law 
which ante-dates and precedes the real Union; 
thirdly, the Union being the main purpose and 
result of the Constitution, you cannot destroy it 
withoutdestroying the real Government; fourthly, 
that the Union must be preserved, no matter what 
the cost or the sacrifice to which it may lead. I 
therefore give as a conclusion, resulting from ad- 
mitted principles, that that man who is not will- 
ing to save the Constitution and the Union by the 
sacrifice of a private interest is already a rebel, 
and I care not upon whose ear that declaration 
may fall with harshness; and, sir, when, a few 
weeks since, in a running discussion in this Hall, 
l propounded the question to gentlemen from the 
border slave States whether they would sustain the 
Constitution and the Union, although it might be 
necessary to Sacrifice slavery to save them, there 
was but a solitary and avery feeble voice came up 
in affirmative response. Now, sir, although the 
North has magnanimity, the North has not too 


much patience. I proclaim here a fact which has | 


studiously been concealed, as it seems to me, that 
the border States are not in this Union because 
they love freedom. They are in it because they 
fear force. 


| ordinance of secession, and that the Government 
| kept Missouri striking hard blows fora pretty long 


i is of the more value to him being unasked. The 


My. WICKLIFFE. If the gentleman will 
allow me, I oppose to that sentiment of his an 
unqualified contradiction. 

Mr. HICKMAN. Idonotcarewhom that may 
contradict. It dges not contradict me. I have 
never proclaimed any other opinion. I declared 
before this rebellion broke out that but for the 
fear of force even Delaware would break the bonds 
of the Union. That opinion was nota hasty one, 
and I still adhere to it. What means the action 
of Kentucky maintaining neutrality in the hour 
when the Union required friends? Ifa man pro- 
fesses to be a friend of mine, I expect him to show 
his active friendship in the hour of my trial and 
my sufferings. Kentucky, proud, magnanimous 
Kentucky, as she has been designated here this 
morning—and I have nothing to say against cither 
attribute—in that hour of trial and danger stood 
on the ground of perfect neutrality. Bat when 
the passage of our troops to the national capital 
had been secured, when the integrity of the Union 
had been put out of danger for the time being, and 
when the safety of Kentucky was imperiled, then 
she was the proud and magnanimous State to 
declare herself on the side of the Union. 

It was precisely the same with Maryland, and I 
am by no means certain that L would be willing to 
make an exception inany particular or individual | 
case. Tam up now for the purpose of speaking 
the truth plainly; not all the trath, for if I were 
to declare all the truth here, it is probable I should 
make myself very unpalatable to some gentlemen. 

Mr. BLAIR, of Missouri. Will the gentleman 

ield to me? 

Mr. HICKMAN. Certainly. 

Mr. BLAIR, of Missouri. Í desired the floor | 
for the purpose of saying here that the people of 
Missouri, or a portion of them, struck the first | 
blow against the enemies of the Union. Without 
the assistance of the Government, and without a | 
call from the Government, they organized their 
troops and defended the property of the nation 
when the national Government and the State gov- 
ernment were both conspiring for its capture. 

Mr. HICKMAN. That I admit, sir. But is 
it not undeniable that the Legislature of Missouri 
met in the darkness of the night, and passed an 


time before it was ascertained exactly whether | 
she was in the Union or out of it? 

And a grcat deal of credit is due to my friend 
from the St. Louis district for keeping the State 
of Missouri inthe Union. The factthat she isin 
the Union to-day adds much to the laurels of that 
gentleman, and no man will render him more 
praise than J will for his devoted patriotism in that 
hour of danger to his State. 

Mr. BLAIR, of Missouri. I shall disclaim all 
the praise which the gentleman attributes to me 
if it is to be at theexpense of my State and of my 
people. All that I have to say is that it was the 
actof the people. The people of all the southern 
States were far in advance of the politicians, and if 
this Government had not deserted the people of the 
South, if this Government had not been a particeps 
criminis with rebels, and furnished them arms with 
which to put down the loyal people of the South, 
if this Government had not been one of the con- 
spirators against the people of the South, the un- 
armed majoritics of the southern States would 
never have been put down by the armed minor- 


ides, armed with guns furnished by the Govern- 
ment of the United States. I donot ask the gen- 
tleman’s compliments to me at the expense of my 
people, 

Mr. HICKMAN. The gentleman, of course, 
does not ask my compliment, but the compliment 


gentleman from Missouri does not expect me at 
this late day to enter into any defense of the pol- | 
icy of the last Administration. [Laughter.] 

Mr. WEBSTER. Will the gentleman allow 
me to interrupt him? 

Mr. HICKMAN. Certainly. 

Mr. WEBSTER. The gentleman from Penn- 
sylvania has alluded to the State which I in part 
represent, and I simply rise to make a correction. 
The members representing the State of Maryland | 
declare that the gentleman from Pennsylvania is 
entirely mistaken when he says that the people 
of that State have been held in the Union by fear 
of war. On every occasion since the war has 
broken out, when the people of Maryland have 


had the opportunity of speaking on that question 
at the ballot-box, they have declared by over- 
whelming majorities for the maintenance of the 
Union and the prosecution of the war. 

Mr. HICKMAN. I will not quarrel with the 
gentleman as to an expression of opinion, for I 
know tespectable gentlemen even in the town in 
which 1 live, limited as is its population, who 
would deny that their months had been closed 
from speaking treason through a fear of conse- 
quences. Still, a private opinion entertained by 
any gentleman from Maryland cannot weaken the 
force of my convictions or militate against a great 
fact received as such by the nation at large. The 
evidence, as far as has been afforded, is all on the 
side on which I speak—that Maryland is by no 
means ar exception, but that she has been chained 
to the car of the Union simply because she was 
unable very readily to separate herself from it. 
The testimony of Massachusetts troops, and of 
Unionists compelled to fly from her commercial 
metropolis would be, I judge, in my favor. 

Mr. CRISFIELD. I protest against that sen- 
timent, and I can only express my surprise and 
astonishment that a gentleman who is so familiar 
with the public acts of thegeople of Maryland as 
that gentleman must be, could express it here on 
this floor. 

Mr. HICKMAN. What are the public acts of 
the people of Maryland, to which the gentleman 
refers? | beg of him to enumerate them. 

Mr. WEBSTER. Will the gentleman allow 
me to answer him? 

Mr. HICKMAN. No, sir; I call upon the gen- 
tleman who speaks about the public acts of Mary- 
Jand to answer. 

Mr. CRISFIELD. In the first place, there 
is the Governor of Maryland, to whose agency, 
more than that of any other human being, are we 
indebted to-day for the possession of this capital, 
Secondly, there is theelection in June, by which 
the representation on this floor was made unani- 
mous in the support of the Union, after the sever- 
est contest that had ever occurred in the State of 
Maryland. Thirdly, inthe election that occurred 
in November, Maryland again expressed her de- 
votion to the Union by a vote of more than two 
to one. 

Mr. HICKMAN, Now, Mr. Speaker, I do not 
desire to give way again, unless some gentleman 
feels himself specially aggrieved, which I trust 
he will not. Ihave not said and would not be 
understood as saying, that in these border States 
there is not a class of people devotedly attached 
to the Union, and who would not differ with me 
in the opinion I have expressed. Bat, sir, I still 
reiterate what I believe to be God’s truth, that 
every border slave State would have separated 
itself from this Union if it had not been for fear, 
and that that man whose interests are identified 
with slavery thinks just about as well of slavery 
as of the Union. Jam forced to believe that. 

Mr. FISHER. [ feel constrained to say at this 
point, in defense of the State { have the honor to 
represent, that so far as Delaware is concerned 
the remark of the gentleman is not true. 

While I am free to say there are some men in 
my State who if they had had a leader bad enough 
and bold enough would have been ready to join 
in aparty to carry Delaware out of the Union, it 
is nevertheless true that there was no time when 
the loyal men of the State would have permitted 
it to have been taken outofthe Union. No, sir; 
the Joyal men of that State would have suffered 
death upon their own soil before they would have 
permitted it, 

Mr. HICKMAN. Lhappen myself to know 
afew factsconnected with these borderslaveStates, 
living as I do in close proximity to two of them. 
I profess to have some little information as to the 
statement made by the gentleman from Delaware, 
and he will agree with me when I say that it was 
with very great difficulty the enrollment of men for 
this war was commenced in the State of Delaware. 

Į must also refresh the recollection of my friend 
from Maryland somewhat by saying that Mr. 
Lincoln himself, a few months since, did not ap- 
pear to differ much from me inthe opinion I have 
expressed here. I speak from very high author- 
ity. Mr. Lincoln thought just what I think; and 
when I am speaking on the authority of the Pres- 
ident of the United States, my words ought to be 
received with agreat dealof respect. [Laughter.} 
The President thought that the Legislature of the 
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State of Maryland had resolutions of secession in 
their pockets when they were about meeting at 
their adjourned session in Frederick. The author- 
ities of Maryland moved their capital when the | 
United States forces took possession of Annapolis. 
I do not know what they did that for when the 
were among their friends. [Laughter.] ButI say 
the President thought legislators were about to 
meet at Frederick with resolutions of secession in 
their pockets, and that if left unmolested, it was 
not unlikely a resolution of secession might actu- 
ally be passed by the Legislature of Maryland. 
He therefore, as a matter of extreme caution, 
thought it better to arrest the members of that 
Legislature and put them in jail. The supreme 
power of the State was incarcerated because the 
President thought as I think, although my friend 
from Maryland may think their legislators were 
extremely loyal. 

Mr. THOMAS, of Maryland. If the gentle- 
man from Pennsylvania will allow me, I suppose | 
it is impossible for any gentleman to appreciate 


| lovethe Government. Why, sir, I have found but 
| one among the Representatives of slave constitu- 
' encies on this floor, who, when the Union was in 
| the hour ofits direst peril, was ready to make the 


the extreme reluctance I have to appear upon the 
Journal of our proceedings in connection with 
such a scene. But, under a deep conviction that 
there is something due from meto my immediate 
constituents, in common with the people of Ma- 
ryland, on an occasion like this, I desire to say 
a very few words of explanation. 

If gentlemen will confine themselves to the de- 
nunciation of individuals in Maryland, they would 
find me the most uninterested spectator of this 
scene that can be well imagined. Iam perfectly 
willing that each man in Maryland should take 
his share of responsibility for his conduct; but I 
am not willing in this exhibition before the Con- 
gress of the United States to have it supposed 
that there is no material in Maryland as loyal gnd | 
as carly to assume the responsibility of loyathy 
in this contest as Pennsylvania can boast. 

Now, sir, in the first instance, it is very well 
to understand that this Legislature of Maryland 
which convened, not at Annapolis butat the town | 
of Federick, where I have passed a large share of | 
my life, was clected some two years before this 


| swords—the sword of the party looking to a 


most unfortunate quentan which has agitated the j 
country so long culminated in war. Itis perhaps ! 
equally well known that no force was required 
from any quarter outside the State to teach that | 
Legislature that they could not force the State out 
of the Union against the wish of the great major- 
ity of the people of the State. It is very well | 
known that without aid from the General Govern- | 
ment, and without arms, the people of the vicin- 
ity organized five hundred strong to resist any 
such illegalaction if attempted by the Legislature. | 
That is a part of the history of Maryland, That | 
is history which speaks the great heart of the peo- |: 
ple of Maryland; and is it fair, is it not ascandal- |) 
ous exhibition, to present the whole people of ; 
Maryland as responsible for that little portion— 
that incubus which wasso readily and so promptly | 
thrown off? Sir, is it, I repeat, fair to make the | 
whole people of a State responsible for the dis- | 
creditable acts of an inconsiderable few? I have į 
no disposition to follow the gentleman’s example i 

| 

| 


in this regard, but it would not be more unfair | 
to charge upon the whole people of Pennsylvania | 
the responsibility of a whisky insurrection which | 
once occurred in that State. Sir, a more gallant | 
people cannot be found anywhere than are the | 
peo 
in magnanimity to charge upon them the respons- i 
ibility of the discreditable acts of a few. 

Mr. HICKMAN, [did not give way to the | 
gentleman to make a speech. | 
| 


Mr. THOMAS, of Maryland. If I have satis- | 
fied the gentleman in so little time I am content. | 
Í had scarcely begun. 

Mr. HICKMAN. A fecling of thankfulnes: 
for the patience of the House would not permit | 
me to reply to the remarks of the gentleman from | 
Maryland. Perhaps, sir, itis unfortunately the | 
case that the position of Maryland has been mis- | 
understood, for the opinion I have expressed has | 
certainty been shared by the public to a consider- | 
able extent, and by Mr. Lincoln, as he thought it ! 
advisable to incarcerate the Maryland Legislature | 
to prevent them from enacting an ordinance of | 
secession, and carrying the State outof the Union. | 

And L have also the opinion of that other great į 
man, the president of the so-called confederate | 
States, Mr. Jefferson Davis, who declares that if; 
Maryland had not been intimidated and held by | 


sle of Pennsylvania, and it would be wanting | 


i ing to endanger slavery, and I do mean, in what 


force, she would have linked her fortunes with the 
rebellious and treasonable South. [do not under- 
take to quote the precise language. But without 
such high authority, I should not hesitate to say 
that, from all I can see, there is no slave State 
population that has not the well-being of slavery 
so much at heart, and into the composition of 
whose hearts slavery does not enter to such an 
extent thatthey love human slavery, with its chris- 
tianizing and republican influences, its separations 
of husbands and wives, of parents and children, 
its days of toil without recompense, its servility 
and utter degradation, its life without hope, and 
its death without knowledge, as much as they 


open and distinct avowal, that if the Union and 
slavery could not both be saved, he would save 
the Union in preference to slavery. 

Now, sir, but one word more for the present. 
I may, on some other occasion, take up the his- 
tory of this war in its different stages—I should 
like to do so, but I find gentlemen so sensitive 
upon this question that it is unpleasant to use plain 
language. Allow me to say in conclusion, that I 
know no great diversity of cpinion among men 
whose interests are identified with slavery. I 
have never been able to discover a difference in 
views or feclings between a man from Maryland 
and aman from South Carolina or Alabama. I 
have found wherever the negro is there is an 
undivided loyalty to slavery, and every day’s 
proceedings here show it—conclusively show it. 
Every fair-minded man cannot but admit it. The 
President knows it. The Cabinet knows it; and 
therefore the difficulty which the President has | 
had for a long time in dealing with this rebellion. 
Mr. Lincoln has found himself between two 


particular policy, to be pursued towards a rebel- 
lion springing from slavery, and the sword in || 
the hands of the border States, who insist all the |i 
time that the war shall be prosecuted in such a | 
way as to save their peculiar, divine, and human- | 
izing institution. The President of the United 
States, if he has any recollection—and I do not 
know whether he has or not, for E do not perceive 
any evidence of the fact—if he hasany recollection, 
he will remember that he was taken up by a party, 
sustained and carried into his high position by a 
party whose very life was dedicated to the main- 
tenance of the Constitution and the Union; and 
they had the right to expect the adoption of such 
measures, not inconsistent with the laws of war, 
as would be most likely to crush treason at the 
earliest moment. And when I say to this House | 
that the nation at large has been somewhat dis- |! 
appointed in its reasonable expectation, I may be | 
open to a charge of indiscretion, but not to one of ; 
misrepresentation. 

I say further, that the nation has felt a great | 
lack of confidence, not ouly in the President, but 
in those military leaders put in highest position į 
by the President. He knows this well, and has 
made some changes. He knows further, that the 
people of the northern States regard this Govern- | 
ment as sacred, and will never allow the sacrile- | 
gious hand to touch it without striking it off, and | 
that its downfall cannot precede northern desola- 
tion and death. No matter what interests may 
perish, no matter what lives may be sacrificed, 
they will command that the war shall be prose- 
cuted with the greatest vigor, and that the Gov- |} 
ernment shall be reéstablished, even if it be but | 
over smouldering cities and wasted lands. 


| 
i 

I may be pardoned for giving expression tomy | 
firm belief that there are some here who are will- i 
ing to endanger the Union, but who are not will- ii 
s z | 


I have said, to rebuke the manifestations of that 
feeling which have been shown more than once | 
upon this floor. 
I speak for myself alone; I do not speak for | 
organizations, political or otherwise, and Lassume || 
the responsibility. That may be my misfortune. | 
“Never mind! li 
at least, are more sincere and hearty i 
aught to sail before tac wind. 
He who has naugiit to n ean Have smi art; he | 
Who neither wis und nor bind, i 
May stiili expatia Ys Hy i 
Nor give my voice to slav i 


Mr. ROSCOE CONKLING obtained the floor. 


My words 
Than 


Mr. WADSWORTH. 1. hope the ‘prev 
question will not be called, because I want't 
something on the ‘pending resolution. : 

Mr. ROSCOE CONKLING. . As. the mover 
of this resolution I feel desirous to. have a vote 
on it; if not now, at some time belonging to the 
present, whether it be to-day or to-morrow. The 
discussion which has taken place has led: to such 
extreme harmony—indeed I may say to sach an 
accord of sentiment, that perhaps in that regard 
this is as happy atime as any to take a vote. 
for one am ready to vote on this question now 
at any other time when a vote can be reached. 
The tax bill is the special order for to-morrow 
and for every day until disposed of. If wead- 
journ now and this resolution goes over it will be 
overridden by the special order. I would be glad, 

therefore, if we could come to some understand- 
ing by which the previous question may be called 
this evening, and a vote taken on the resolution 
to-morrow. I am willing to agree to any other 
mode by which we can prevent this question 
being overslaughed to-morrow by the special 
order to which I have referred. I promise to do 
all that courtesy can demand to oblige the great- 
est number of members on the floor. 

Mr. CRISFIELD. Name some day to which 
this resolution shall be postponed. 

Mr. BLAIR, of Missouri. I think that next 
Monday will satisfy every one. 

Mr. CRISFIELD. I suggest Monday to the 
gentleman from New York. 

Mr. RICHARDSON. Notwithstanding the 
special order may come up to-morrow, we can go 
on with the discussion of this question. I think 
I can say for the members upon this side of the 
House that they will be ready to come to a vote 
on this resolution in the early part of next week. 
All we want is some opportunity for discussion. 
I think that I can speak for all of the members 
on this side of the Housc that they will be ready 
to vote on this proposition by next Monday or 
Tuesday. There will be no difficulty in coming 
to an understanding about the vote, if we have an 
opportunity for discussion. 

Mr. ROSCOE CONKLING, Willthe gentle- 
man inform me whether there is any considerable 
number of gentlemen who desire to be heard on 
this question? 

Mr. RICHARDSON. There are several gen- 
Uemen who desire to be heard; but there is no 
difficulty about getting discussion on the resolu- 
tion, even though it may not be formally before 
us. We can discuss it in the Committee of the 
Whole on the state of the Union, on the tax bill. 

The SPEAKER. Under the new rule, discus- 
sion must be confined in the Committee of the 
Whole on the state of the Union, on a special 
order, to the proposition pending. 

Mr. RICHARDSON. Then I have been mis- 
led. The rule used to be to allow discussion in 
the Committee of the Whole on the state of the 
Union when any bill was up upon all manner of 
subjects; but | earn now that the practice is dif- 
ferent from what it was when I was here before. 


i But there is enough in the tax bill, which will 


come up to-morrow, to which the discussion of 
this resolution may be applicable. Let this reso- 
lution he made the special order for Monday next, 
and then we will be able to dispose of it. That 
will obviate all objection, I am sure. 

Mr. BLAIR, of Missouri. From the conver- 
sation I have had with gentlemen around me, J 
understand that it will meet with general consent 
to take the vote on Monday next. I hope, there- 
fore, the resolution will be postponed and made 
the special order for Monday next. f 

Mr. ROSCOE CONKLING. Ifthe motion to 
postpone the resolution to Monday next be car- 
ried,and itis not disposed of that day, will it still 


be before the House, or will it go over? 

The SPEAKER. It will come up as the un- 
finished business, if a suspension day, and will 
have to go over to the following Monday. But 
the House, by unanimous consent, may fix what- 
ever time it pleases for taking the vote on this 

uestion. 

Mr. ROSCOE CONKLING. 
agree to any understanding satisfactory to both 
sides of the House, by which we may havea vote 
on this resolution at an early day. 

Mr. RICHARDSON. There will be no ob- 
jection to taking the vote on Monday next. 


Mr. COX, Say Tuesday. 


Tam willing to 
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Mr. RICHARDSON. If we say Wednesday 
weél, ample time will be afforded for discussion. 
- Mr. ROSCOE CONKLING. Am I to under- 
stand if we postpone this resolution to a day cer- 
tain, that the vote will be taken on that day? 
[Gries of“ Yes!’’] , i 

‘Mr. COX. We expect some discussion on that 

day; but we will vote on that day. . 
. Mr. ROSCOE CONKLING. That is what I 
want to understand. If there be discussion on it 
on that day, then the resolution may drift over 
again. [Cries of “Not”? 

Mr. RICHARDSON. You may fix the hour 
on Wednesday week when the vote shall be taken. 

Mr. ROSCOE CONKLING. I propose to fix 
a certain day and a certain hour on that day which 
may be agreeable to gentlemen over the way to 
take up this resolution and vote on it, and when 
that hour comes I want the vote to be taken with- 
out further delay. 

Mr. THOMAS, of Massachusetts. I wanttosay 
a word on the resolution before the vote is taken. 

Mr, HUTCHINS. IT object to any arrange- 
ment which would cut off any gentleman from 
speaking who desires to express his views upon 
this question. 

Mr. THOMAS, of Massachusetts. I desire, 
for one, to express my opinions, and to say some- 
thing in relation to the speech of the gentleman 
from Pennsylvania, [Mr. Hicemay.] 

Mr. BINGHAM. Then why not go on with 
the discussion to-night? 

Several Mempbens. It is too late. 

Mr. RICHARDSON. I desire to ask this 
question of the Chair: if this resolution is kept 


before the House, the House agreeing to fix a} 


period of time when we will vote upon it, could 
we not continue to discuss it during the morning 
hour from now until that time? Would not the 
resolution he before the House during the morning 
hour every day until the day agreed upon for the 
taking of the vote? 

The SPEAKER. Until the joint resolution is 
disposed of, no other subject can come up unless 
the House goes into Committee of the Whole on 
the state of the Union. 

Mr. RICHARDSON. Then I suggest to the 
gentleman from New York that he fix a day for 
the taking of the vote, and then we can discuss 
the resolution during the morning hour until that 
day arrives, That will give us time enough for 
discussion. 

Mr. ROSCOE CONKLING. Gentlemen all 
around me say that they object to that. 

Mr. ASHLEY. Of course it will be objected to. 

Mr. ROSCOE CONKLING. If the resolution 
is postponed till a certain hour on a certain day, 
the morning hour in the mean time can be occupied 
in its discussion; but that need not be the subject 
of agreement now. 

Mr. RICHARDSON. No; but I suggest to 
the gentleman that the trouble is this: thatif you 
postpone the resolution, there will be no oppor- 
tunity to discuss it. I was trying to get rid of 
a difficulty which suggested itself to gentlemen 
around me. They desire to discuss the question. 
But if we postpone the resolution till Wednesday 
week, there will be no chance of discussing it in 
the mean time. 

Mr. ROSCOE CONKLING. To meet that 
view of the case, | havea proposition to make, and 
it is this: that the joint resolution shall be post- 
poned now, and that a certain day and a certain 
hour of that day shall be fixed when the vote shall 
be taken, the subject to be pending and to be 
before the House in the mean time. 

Mr. RICHARDSON. I have no objection to 
that. 

Mr. ROSCOE CONKLING. That covers the 
gentleman’s point. 

Mr. F.A.CONKLING. I move that the House 
do.now adjourn. 

Mr. ROSCOE CONKLING. My colleague 
does not happen to have the floor tò make that 
motion, I believe I have the floor myself, 

My proposition is that the joint resolution be 
postponed—that is, that it stand over now, and 
that we fix a definite time when the vote shall be 
taken; gentlemen, in the mean time, to discuss it 
to their hearts’ content on every opportunity that 
presents itself. i 

Mr. VOORHEES. And probabl 
porianity will present itself. 
arrangement. 


y no such op- 
I object to that 
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Mr. ROSCOE CONKLING. We are in the 
habit here of adjourning over on Saturdays. I sug- 
gest that we sit next Saturday, and that the vote 
be taken at four o’clock on that day, gentlemen to 
discuss it in the mean time as far as they see fit. 

Mr. VOORHEES. Ifthe gentleman from New 
York will address himself to the question, which 
is that we desire to fix upon some way in which 
this resolution can be discussed, perhaps some 
agreement can be had, but he seems intent only 
on getting a vote. 

The SPEAKER. Is the proposition of the gen- 
tleman from New York objected to? 

Mr. VOORHEES. Yes, sir; I object to it. 

Mr. COLFAX. I desire to make a suggestion 
to my friend from New York. It strikes me that 
there is a good deal of force in what he says about 
Saturday. If we fix upon Monday next for tak- 
ing the vote, the debate can go on all day Satar- 
day without any vote being taken; and those gen- 
tlemen who want to go to the Departments can go 
there, and gentlemen who want to hear this mat- 
ter discussed, or to discass it themselves, can come 
here. 

Mr. THOMAS, of Massachusetts. Suppose 
some gentlemen want to go to the Department, 
and also want to discuss this question, what then? 

Mr. ROSCOE CONKLING. Let me answer 
the gentleman from Massachusetts. 

Mr. LOVEJOY. Irise toa question of order. 

Mr. ROSCOE CONKLING. Oh, I hope the 
gentleman will not make a point of order now. 

Mr. LOVEJOY. Well, I certainly will, 

Mr. ROSCOE CONKLING. This matter is 


sufficiently complicated without any question of | 


order. 

Mr. LOVEJOY. My pointof order is that all 
these propositions arc out of order. 

pir SPEAKER. The Chair sustains the point 
of order. 

Mr. ROSCOE CONKLING. The Chair as- 
signed the floor to me; and I suppose Lam entitled 
to it for one hour. 

The SPEAKER. That is true; but the sub- 
ject under consideration must be discussed by the 
gentleman, or by whoever he yields the floor to. 

Mr. ROSCOE CONKLING. [propose to dis- 
cuss the question strictly, so as to avoid the ques- 
tion of order. 

Mr. BLAIR, of Missouri. Will the gentleman 
from New York yield the floor to me? 

Mr. ROSCOE CONKLING. I willyield to 
the gentleman, if he will keep in order. 

Mr. BLAIR, of Missouri. I desire to makea 
suggestion, 

Mr. LOVEJOY. I object to the floor being 
yielded. 

: Mr. ROSCOE CONKLING. IfIhavethe floor, 
I am anxious to be heard now. F propose one of 
two things, and I hope nobody will make a point 
of order on me. The gentleman from Massachu- 
setts (Mr. Tuomas] and some other gentlemen 
seem to hope that we shall hit upon some scheme 
that will be perfectly agreeable to every individual 
member of the House. Of course we cannot do 
that. We mustall concede something. Now, if 
wecan adopt the suggestion of the gentleman from 
Indiana, (Mr. Coivax,] and agree to take the vote 
on Monday, all day Saturday can be allowed for 
discussion, no vote to be taken on that day, so 
that no gentleman will be bound to come here 
unless he desires to spcak. That will be agrecable 
to me, and I hope it will be to gentlemen around 


me. If we cannot come to that arrangement or | 


any other, I shall be compelled, as the House is 
now full, to ask that the debate be closed now; 
because the other alternative is to postpone the 
subject indefinitely. 

Mr. EDWARDS. Allow me to make one 
suggestion. If the gentleman will stand by the 


arrangement to have the vote taken at fouro’clock | 


on Monday, then the House can dispose of Sat- 
urday as they please when they come to it. I 
think that might be agreed to all round. 

Mr. ROSCOE CONKLING. Is that objected 
tof 

Mr. VOORHEES. I object to it. 

Mr. ROSCOE CONKLING. Then,unlesssome 
gentleman can suggest an arrangement by which 
we can have an early vote, and that will be con- 


sented to, f shall move the previous question at | 


once on the resolution. 
Mr. VOORHEES. I am as ready for the pre- 
vious question as thegentleman from New York is. 


The SPEAKER. Does the gentleman with- 
draw his objection? 

Mr. VOORHEES. No, sir. 

Mr. BLAIR, of Missouri. I move that the 
House take a recess till seven o’clock, this even- 
ing. 

Mr. COX, 
adjourn. 

The question was taken;and the House refused 
to adjourn—ayes 40, noes 68. 

Mr. RICHARDSON. If the gentleman from 
Missouri will withdraw his motion, I will move 
that we take the vote on Monday next at one 
o’clock, without making any other disposition of 
the subject. 

Mr. CONWAY. I object. 

Mr. BLAIR, of Missouri. I insist on my mo- 
tion that the House take a recess until seven 
o’clock, this evening. 

Mr. ROSCOE CONKLING. 
of order. 
is in order? 

The SPEAKER. The Chair thinks the House 
can take a recess, That has been the practice, 

Mr. ROSCOE CONKLING. Isitnotastand- 
ing rule of the House that when it adjourns it will 
adjourn to meet at. a certain hour? 

The SPEAKER. The gentleman is right, and 
the Chair sustains the point of order. It hasbeen 
the practice for the House and for the Committee 
of the Whole on the state of the Union to take a 
recess, but it has always been done by unanimous 
consent or under a suspension of the rules. 

Mr. ROSCOE CONKLING. Inow move the 
previous question on the joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. COX. Is it in order now to move an ad- 
journment? 

The SPEAKER. Itis, 

Mr. COX, (at five thirty-five, p.m.) I make 
that motion. 
i| The question was taken, and the House refused 
to adjourn. 

The question recurred on the engrossment and 
third reading of the joint resolution. 

Mr. RICHARDSON. There was an amend- 
mentoffered by the gentleman from Virginia, [Mr. 
Brarr.] Is not the question first on that amend- 
ment? 

The SPEAKER. The amendmentof the gen- 
tleman from Virginia was not offered. Thegen- 
tleman from Kentucky (Mr. Wickutrre] only 
yielded the floor to allow it to be read. 

Mr. WICKLIFFE. 1 yielded the floor both 
to the gentleman from Virginia [Mr. Buarr] and 
to the gentleman from Ohio [Mr. PENDLETON] to 
have their amendments offered. 

The SPEAKER. It was not so stated, nor 
were the amendments received by the House. 

Mr. RICHARDSON. The gentleman from 
Virginia who sits near me [Mr. Bram] did me 
the honor to consult me as to the proper time for 
the offering hisamendment. I understood that it 
was offered and was before the Houseas an amend- 
ment to this resolution. 

The SPEAKER. It was not so understood or 
stated by the Chair, The language of the gentle- 
man from Kentucky to the gentleman from Vir- 
ginia was that he would hear his amendment read. 
That was all that was said. 

Mr. BLAIR, of Virginia. That was his remark 
to the gentleman from Obio, {Mr. Penpueton.] 

The SPEAKER. The same remark applied 
to both. 

Mr. WICKLIFFE. I did not object to the 
gentleman’s amendment being received. 

The SPEAKER. Untilan amendmentis stated 
by the Chair, it is not received or not pending. 
When a gentleman who is entitled to the floor 
yields it to have a proposition read, that is the 
end of it. 

Mr. PENDLETON, I hadan amendment, for 
the purpose of offering which the gentleman from 
Kentucky yielded to me. It was sentto the Clerk’s 
table, read, and offered as an amendnient to the 
resolution, I appeal to the gentleman from Ken- 
tucky to say whether he did not give me the floor 
for the purpose of offering my amendment? 

The SPEAKER. The gentleman from Ohio 
asked the gentleman from Kentucky to yield to 
i| have an amendment to an amendment read. The 
|| gentleman from Kentucky yielded for that pur- 
H pose. The Chair did not state the amendment to 


I move that the House do now 


I rise to a point 
I would inquire whether that motion 
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the House as a pending amendment. If it had 
come in, it would have come in as an amendment 
to the amendment of the gentleman from Virginia, 
[Mr. Buarr,] which was not germane to the pend- 
ing proposition. 

Mr. PENDLETON. That may have been. 

The SPEAKER. It shows to the gentleman 
from Ohio that his proposition was not received 
as an amendment. 

Mr. PENDLETON. It was the understand- 
ing of all the gentlemen on this side of the House 
that it was received; and if the Chair did not state 
it, Í beg leave to say that I ought not to suffer from 
that neglect of duty. 

The SPEAKER. The Chair heard no one ask 
to have it received as an amendment. 

Mr. BLAIR, of Virginia. 1 expressly asked 
the gentleman from Kentucky to give way that I 
might offer my amendment—not simply that it 
might be read. He acceded to my request. The 
amendment was sent to the desk and read. 

Mr. ROSCOE CONKLING. Is this question 
of order debatable? 

The SPEAKER. It is not. The gentleman 
from Virginia and the gentleman from Ohio raised 
this point of order that there were two or three 
amendments pending to this joint resolution. The 
Chair stated the question to be on the engross- 
ment and third reading. The point of order is, 
that the vote should be first taken on this prop- 
osition. The Chair will state the facts as they 
occurred. The gentleman from Kentucky (Mr. 
Wickurre] being on the floor, the gentleman 
from Virginia [Mr. Buarr] asked him to yield 
that he might offer an amendment. The gentle- 
man from Kentucky stated that he would hear it 
read. It was read; and that was all that cither 
gentleman said about it. The gentleman from 
Ohio [Mr. PevoreTon anerwaras rose and asked 
the gentleman from Kentucky to yield him the | 
floor to have an amendment read, The gentleman į 
yielded, and the amendment was read. Neither 
of the gentlemen proposed anything more about 
it. The Chair will now submit it to the House 
whether these amendments have been received. | 
It is a question of fact. 

Mr. RICHARDSON. I desire to say that I 
do not think I am mistaken in my recollection of 
the matter. 

Mr. BINGHAM. I rise to a point of order. 

The SPEAKER. This is a question of fact, | 
which the Chair hopes the gentleman will allow 
to be settled. | 

Mr. RICHARDSON. The gentleman from 
Kentucky yielded to the gentleman from Virginia 
to offer an amendment. 

The SPEAKER. The Chair thinks that if the 
gentleman from Illinois will consult the reporters, 
he will find that the Chair is right, 

Mr. BLAIR, of Virginia. I know that I am 
not mistaken. I desired to offer a proviso which | 
I had drawn up, and 1 consulted the gentleman 
from Illinois about it, as to whether it was in or- 
der to offer it at that time as an amendment. He 
informed me that it was. I then asked my friend | 
from Kentucky, who occupied the floor, whether 
he would give way, not that my proposition might | 
be read, but that I might offer itas an amendment 
to the resolution. 

The SPEAKER. The gentleman from Ken- 
tucky yielded the floor only to have it read, and 
declined to yield it any further. | 

Mr. BLALR, of Virginia. I appealed to the 
gentleman, not to hear it read, but that I might 
offer it;and the gentleman says he yielded the foor 
for the purpose for which I asked him to do so. 

The SPEAKER. The gentleman from Ken- 
tucky stated expressly that he would hear it read ; 
and that is all that was said. Itis, however, a 
n of fact for the House to decide. 

il pardon 


I said : 
> and I consented, i 


the gentleman from 
the same purpose. He had read his amendment ! 
to me before he offered it. He asked me if I would | 
yield to let him offer it. I consented, and told | 


l P. Bi 


him to offer itat the end of the resolution. It was 
so offered and read. 

The SPEAKER. The Chair has heard the 
statement, and will submit the question of fact to 
the House. 

Mr. KELLOGG, of Ilinois. I think I heard 
very distinctly what took place, and I would like 
to state how I understood it. 

Objection was made. 

The SPEAKER. Both gentlemen have made 
their statements; and it is now a question of fact 
for the House to determine. If the amendments 
were received at that time, they should be voted 
on now. Shall they be received as amendments? 

Mr. WICKLIFFE. lask for the yeasandnays 
on that question. 

Mr. BINGHAM. [rise toa question of order. 
Ts it in order, under the rales, at this stage of the 
matter, when the main question is ordered, toin- 
terpose a question whether other things have been 
received as amendments? 

The SPEAKER. Itis a question of fact for 
the House to determine, whether these amend- 
ments were received. 

Mr. BINGHAM. I submit that a question of 
fact is one thing, and a proposition to receive 
amendments while the previous question is pend- 
ing, is another thing. 

The SPEAKER. 
determine. 

The yeas and nays were ordered. 


ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled, a bill (H. 
R. No. 297) to make an additional article of war; 
when the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had disagreed to the amendments 
of the House of Representatives to the bill (S. 
No. 136) to provide for the appointment of sut- 
lers in the volunteer service, and to define their 
duties; asked for a committce of conference on the 
disagreeing votes, and appointed Messrs. WiLson 
of Massachusetts, Howarp, and Wricut con- 
ferees on the part of the Senate. 


SUTLERS IN VOLUNTEER SERVICE. 


Mr. BLAIR, of Missouri. I move to take 
from the Speaker’s table the bill just sent in from 
the Senate. 

The motion was agreed to; and the bill (S. No. 
136) to provide for the appointment of sutlers in 
the volunteer service, and to define their duties, 
was taken from the Speaker’s table. 

Mr. BLAIR, of Missouri. I move that the 
House agree to the committee of conference asked 
for by the Senate. 

The motion was agreed to. 

EMANCIPATION——~AGAIN. 

Mr. KELLOGG, of Illinois. I desire that the 
vote as to the reception of these amendments may 
be taken separately. One, in my judgment, was | 
offered, and the other was not. 

The SPEAKER. The vote must be taken on 
both. 

Mr. CONWAY. 
be read. 


That is for the House to 


I ask that the amendments 


ments has nothing to do with the question, which | 
is simply whether they were offered. i 
Mr. GOOCH. Is the question whether these | 
amendments were received at the time they were į 
offered, or whether they shall be now received? 
The SPEAKER. !tis for the House to determ- 
ine whether these amendments were, at the time 


is all. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 78; as follows: 

YEAS—Meesrs. Ancona, Joseph Baily, Biddle, Francis | 
ir, Jacob B. Blair, George H. Browne, William G. 
Clements, Cobb, Corning, Cox, Cravens, 
nden, Dunlap, English, Hall, Harding, 
oga, Knapp, Law, Leary, Noble, į 
y, Price, Richardson, Robinson, James sS. 
Rollins, Shieh, Joho B. Stecle, Francis Thomas, Voorhees, 
Wadsworth, Ward, Webster, Whaley, Chilton A. White, į 
iffe, Wood, and Woodraff—43. 5 
— Messrs. Aldrich, Arnold, Asbley, Babbitt, Baker. 
, Beaman, Binghiuin, Samuct E. Blair, Blake, Bu 
Coliax, Frederick A. Conkling, Roscoe 
Cutler, Davis, Deiano, Ducil, 


Pendleton, Per 


i Bay 
| finton, Campbell, 
i Conkling, Conway, Covode, 


TheSPEAKER. Thecharacter of the amend- f 


il ton, Perry, Richardson, 


H White, Wickliffe, Woo 
they were read, proposed as amendments. That fi 
} | 

i 


j sarily ab 


chot, Frank, Gooch, Goodwin, Granger, Haight, Hale, Har-: 
rison, Hickman, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Lovejoy, McKauight, 
MePherson, Mitchell, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Olin, Patton, 'Timothy.G. Phelps, Pike, 
Pomeroy, Porter, Alexander H. Rice, Jobn H. Rice, Riddle, 
Edward H. Rollins, Sargent; Sheffield, Shellabarger, Sloan, 
Stratton, Train, Trowbridge, Van Valkenburgh, Verree, 
Wallace, Charles W. Walton, E. P. Walton, Albert 8. 

White, Wilson, and Windomn—78 ERRES D 


So it was decided that the proposed ame 
were not pending. f ' : i 
Mr. WOOD moved that the House adjourn, and 
called for the yeas and nays on the motion. ` 
The yeas and nays were not ordered. 
The motion to adjourn was disagreed to; 
‘The question recurred on the motion to lay the 
resolution on the table. Pai 
Mr. WICKLIFFE called for the yeasand nays. 
The yeas and nays were ordered. : 
The question was taken; and it was decided in 
the negative—ycas 34, nays 81; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, George H.Browne, 
Campbell, Corning, Cox, Cravens, Crisfield, Crittenden, 
Dunlap, lnglish, Hall, Harding, Johnson, Knapp, Law, 
Leary, Nobie, Norton, Pendleton, Price, Richardson, Rob- 
| inson, James S, Rollins, Shiel, John B. Steele, Francis 

Thomas, Voorhees, Wadsworth, Webster, Chilton A. 
White, Wickliffe, Wood, and Woodruff—34. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
S. Blair, Blake, Buffinton, Campbell, Chamberlin, Clem- 
ents, Colfax, Frederick A. Conkting, Roscoe Conkling, Co- 
vode, Cutler, Davis, Delano, Duell, Edgerton, Edwards, 
Eliot, Ely, Fessenden, Fisher, Franchot, Frank, Gooch, 
Goodwin, Granger, Haight, Hale, Harrison, Hickman, 
Hooper, Horton, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, Mc- 
Knight, MePherson, Mitchell, Moorhead, Anson P. Mor- 
rill, Justin S. MorrilJ, Olin, Patton, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Shanks, Sheffield, 
Shellabarger, Sloan, Stratton, Train, Trowbridge, Van 
Vaikenburgh, Verree, Wallace, Charles W. Walton, B. P. 
Walon Albert S. White, Wilson, Windom, and Worces- 
ter—81. : 

So the resolution was not laid on the table. 


Mr. NOBLE moved that the House adjourn. 
and called for the yeas and nays upon the motion, 

The yeas and nays were not ordered. 

The motion to adjourn was disagreed to. 

The question recurred on the engrossmentand 
third reading of the joint resolution, 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

_Mr. ROSCOE CONKLING demanded the pre- 
vious question on the passage of the joint reso- 
lution, 

The previous questioni was seconded, and the 
main question ordered to be put, 

Mr. WICKLIFFE called for the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays werc ordered. 

The question was taken; and it was decided in 
the affirraative—yeas 89, nays 31; as follows: 

YRAS-—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker 
Baxter, Beaman, Bingham, Francis P, Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, William G. Brown, Buffinton, 
Campbell, Chamberlin, Clements, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Conway, Covode, Cutler, Da- 
vis, Delano, Diven, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fessenden, Fisher, Franchot, Frank, Gooch, Goodwin, 
Granger, Haight, Hale, Harrison, Hickman, Hooper, Hor- 
ton, Hutchings, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Killinger, Lansing, Loomis, Lovejoy, McKnight, 
McPherson, Mitchell, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, Pike, 
| Pomeroy, Porter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Shanks, Sheffield, Shellabar- 
ger, Sloan, Stratton, Train, Trowbridge, Van Valkenburgh, 
Verree, Wallace, Charles W. Walton, B. P. Walton, Wha- 
; ley. Albert S. White, Wilson, Windom, and Worcester—89. 
VAY essrs. Ancona, Joseph Baily, Biddle, Corning, 
ns, Crisfield, Crittenden, Dunlap, English, Hard- 
ing, Johnson, Knapp, Law, Leary, Noble, Norton, Pendle- 

Robinson, Shiel, Jonn B. Steele, 
ees, Wadsworth, Ward, Chilton A. 
d, and Woodruft—3L. 


| So the joint resolution was passed. 


ndments. 


| Francis Thomas, Voorh 


Mr. STEELE, of New York, said Mr. SMITH 


' was detained from the House by sickness. 


t 
H 
f 

il 
j 


Mr. JOHNSON made a similar statement in 
ference to Mr, Coorrr. 

Mr PENDLETON stated that Mr. VALLAN- 
DIGHAM was absent and paired with Mr. Van 


ire 


i Horn. 


Fessenden, Fisher, Fran- 


| Edgerton, Edwards, Eliot, Ely, 


| ‘The vote was announced as above recorded. 
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(The SPEAKER, The Chair asks: the indul- 
“pence of the House to have the 38th rule read. 
>; The Clerk read, as follows: 
; «When a motion is made and seconded, it shall be stated 
by. the Speaker; or, being in writing, it shall be handed to 
the Chair, and read aloud by tle Clerk, hefore debated.” 

The SPEAKER. The Chair desires:to say in 

addition, in explanation of his decision that no 
amendments were pending to this resolution, that 
no motion is considered to be in possession of the 
House until it has been stated by the Chair. 
. The Chair will also. remark that no member 
upon the floor can yield to another for the pur- 
pose of. offering an amendment if there be objec- 
tion... If objection is made he cannot yield unless 
he yields unconditionally. 

Mr. ROSCOE. CONKLING moved to recon- 
sider the vote. by which the joint resolution was 
passed;:and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


‘A message from the Senate by Mr. Forney, 
its Secretary, announced that the Senate had ap- 
pointed Mr. Wrient, of Indiana, a member of 
the joint committee on the conduct of the war, in 
place of Mr, Jounson, of Tennessee. 

Also, that the Senate had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of 
the Senate to the legislative, executive, and judi- 
cial appropriation bill. 

Also, that the Senate had indefinitely postponed 
the bill of the House (No. 241) for the payment 
of the field officers of volunteer regiments for ser- 
vices rendered prior to the full organization of the 
regiments. 

And then, on motion of Mr. COX, (at twenty 
minutes past six o’clock, p. m.,) the louse ad- 
journed. 


IN SENATE. 
Wepnespay, March 12, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War, 
transmitting, in pursuance of the act of May 1, 
1820, a statement of the appropriations applicable 
to the service of the War Department for the fis- 
cal year 1860-61; the amount drawn from the 
Treasury by requisitions during the same period; 
‘the balances on the Ist July, 1861, and the appro- 
priations carried to the surplus fund; which, on 
motion of Mr. Wirsox, of Massachusetts, was 
referred to the Committee on Military Affairs and 
the Militia. 

PETETIONS AND MEMORIALS. 


Mr. McDOUGALL presented the petition of R. 
Withers and others, praying for mail service by 
steam vessels between the Atlantic States and 
California, in addition to the overland mail; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented a memorial of the officers of 
the eighth regiment New Jersey volunteers, and 
memorials of the officers of the first, second, and 
fifth regiments of the Excelsior brigade, remon- 
strating against the abolition of regimental bands; 
which were referred to the Committee on Military 
Affairs and the Militia. 

Mr. DAVIS. I present the petitions of John 
Buckingham and fifty-nine others, citizens of Wa- 


ers, citizens of Rockville; of E, H. Roberts and 
seventy-two others, citizens of Middletown; and 
of H. Huntingdon and one hundred and thirteen 


others, citizens of Hartford, all of the State of |: 


Connecticut, setting forth that they earnestly 
desire “ to see our distracted country restored to 
its former condition of peace and prosperity, and 


firmly believe that the compromise on the subject | 
of slavery, embodied in the Constitution adopted | 
by our fathers, is the only bond which can reunite | 
and hold us together as a brotherhood of States, | 
and therefore beseech you, as national legislators, | 
to leave it for fanatics and demagogues and other | 
people of that sort, while you, like true patriots, | 


like enlightened statesmen and philanthropists, 
seek your country’s welfare by doing what you 


can, by proper means, for the reéstablishment of 
the Constitution and laws as expounded by the 
courts.’’? I ask that these petitions be received, 
and laid on the table. 

It was so ordered. i 


REPORTS FROM COMMITTEES. 
Mr. TRUMBULL, from the Committee on the 


Judiciary, to whom was referred-a resolution for 
the expulsion of Hon. Lazarus W. Powe, a 
Senator from the State of Kentucky, reported it 
back, with a recommendation that it do not pass. 

Mr. DAVIS. I give notice that to-morrow 
morning I shall ask that the report in the case of 
my colleague be taken up by the Senate; and I 
shall make a motion to reverse the report, 

Mr. FOSTER, from the Committee on Pensions, 
to whom was referred the petition of John Carter, 
late a soldier in the service of the United States, 
praying for pension, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Mrs. Harriet B. 
Macomb, praying for arrears of pension, submit- 
ted an adverse report; which was ordered to be 
printed. 

Mr. HOWE, from the Committee on Finance, 
to whom was referred the bill (S. No. 177) for the 
relief of Sylvester Crooks, reported it with an 
amendment, and submitted a report; which was 
ordered to be printed. 


BILLS INTRODUCED. 
Mr. SHERMAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
227) to authorize the President to take possession 
of certain property and for other purposes, which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. LATHAM, in pursuance of notice, asked 
and obtained leave to introduce a bill (S. No. 228) 
to repeal all the laws prohibiting foreign steam- 
ships from carrying American freights and mails 
between New York and Aspinwall, and Panama 
and San Francisco, California; which was read 
twice by its title, reterred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 

Mr. SUMNER asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 229) 
to provide for the administration of the oath of al- 
legtance to American citizens in foreign countries; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(No. 67) in relation to the claims of Marshall O. 
Roberts, for the loss of the steamer Star of the 
West; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a joint resolution (No. 48) de- 
claring that Congress ought to codperate with, af- 
fording pecuniary aid to, any State which may 


| adopt the gradualabolishment of slavery; in which 


the concurrence of the Senate was requested. 

The message further announced that the House 
had passed the bill of the Senate (No. 80) to amend 
“ An act to incorporate the Columbian Institution 
for the Instruction of the Deaf and Dumb and the 
Blind,” and to make appropriations for the benefit 
thereof. 


The message further announced that the Elouse | 
| had agreed to the conference asked by the Senate 


: i on the disagreeing votes of the two Houses on the 
terbury ; of Alonzo Bailey and twenty-two oth- |! a5 B s 3 


bill (S. No. 136) to provide for the appointment 


| of sutlers in the volunteer service, and to define 
i their duties; and had appointed Mr. F. P. Brain 


of Missouri, Mr. Wintiam A. Ricuarpson of 
Ilinois, and Mr. Enwarp McPuerson of Penn- 


sylvania, managers at the same on its part. 


ENROLLED BILL SIGNED. 
The message also announced that the Speaker 


: of the House had signed an enrolled bill (IF. R. 


No. 299) to make an additional article of war; 
which thereupon received the signature of the 
Vice President. 
BILLS BECOME LAWS. 
The message further announced that the Pres- 


| ident ofthe United States had approved and signed, 


| 


i 
i 
i 
| 


} 
| 
| 
i 
| 
| 


| 
i 
| 
| 
| 
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| 
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on the 6th instant, the following enrolled bills and 
joint resolutions: S 

An act (H. R, No. 302) to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer at New York, and for other 
purposes; 

An act (H. R. No. 294) requiring an oath of 
allegiance and to support the Constitution of the 
United States to be administered to masters of 
American vessels clearing for foreign or other 
ports during the present rebellion; and 

A resolution (H. R. No. 37) in relation to cer- 
tain railroads in the State of Missouri. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 48) declaring that Congress ought 
to codperate with, affording pecuniary aid to, any 
State which may adopt the gradual abolishment 
of slavery, was read twice by its title, and referred 
to the Committee on the Judiciary. 


THANKS TO CAPTAIN FOOTE. 


Mr. GRIMES. Lam instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
a joint resolution (S. No. 64) expressive of the 
thanks of Congress to Captain A. H. Foote, of 
the United States Navy, and to the officers and 
men under his command in the western flotilla, to 
report it back, and recommend its passage. Ide- 
sire to occupy about half an hour of the time of 
the Senate to-morrow, taking this resolution as 
the basis of the remarks I desire to submit. {£ 
shall, therefore, feel under obligations to the Sen- 
ate if there can be an understanding that at one 
o’clock to-morrow this resolution may be taken 
up by general consent. ; 

Mr. TRUMBULL. Why not say half past 
twelve o’clock ? 

Mr. GRIMES. Well, half past twelve—any 
time to-morrow. 

Mr. LATHAM, (to Mr. Grimes.) Make a 
motion to that effect. 

Mr. GRIMES. I move that the joint resolu- 
tion be made the special order for to-morrow at 
half past twelve o’clock. 

The motion was agreed to; two thirds concur- 
ring. 
THANKS TO LIEUTENANT WORDEN, 


Mr, SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 66) expressive of the thanks of 
Congress to Lieutenant J. L, Worden, of the Uni- 
ted States Navy, and to the officers and men un- 
der his command in the Monitor; which was read 
twice by its title. 

Mr. SHERMAN. This joint resolution has 
been informally submitted to the Committee on 
Naval Affairs, and I have the unanimous assent 
of that committee to say that it meets their ap- 
proval. I hope the same course will be pursued 
with it as with the joint resolution in regard to 
Commodore Foote, that it will be postponed until 
to-morrow at half past twelve o’clock, when the 
vote can probably be taken on both. I move that 
it be postponed until that time. 

The motion was agreed to. 


STATE MONEYS FOR THEIR VOLUNTEERS. 


Mr. WILSON, of Massachusetts. I now move 
to take up Senate resolution (No. 65)to authorize 
the Secretary of War to accept moneys appropri- 
ated by any State for the payment of its volun- 
teers, and to apply the same as directed by such 
State. 

The motion was agreed to; and the joint reso- 
lution was read the second time, and considered 
as in Committee of the Whole. It authorizes the 
Secretary of War, if any State during the present 
rebellion shall make any appropriation to pay the 
volunteers of that State, to aceept the same, and 
cause it to be applied by the Paymaster General 
to the payments designed by the legislative act 
making the appropriation, inthe same manner as 
if appropriated by act of Congress; and also to 
make any regulations that may be necessary fot 
the disbursement and proper application of such 
funds to the specific purpose for which they may 
be appropriated by the several States. 

Mr. COLLAMER. I wish to inquire of the 
Scnator whether he considers this as superseding 
the regulations the States themselves may make 
for their own disbursements. The State of Ver- 
mont, for instance, have an appropriation for pay- 
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ing seven dollars a month to their volunteers in 
addition to the United States pay, and they have 
their own paymasters and their own way of pay- 
ing it. The State might avail themselves of this 
provision, or might not. Will the gentleman con- 
sider that this is in exclusion of a State provision ? 
‘They might prefer to use their own means. 

Mr. WILSON, of Massachusetts. I should 
think it would not interfere with that at all. I 
understand this resolution to be intended to reach 
cases where a State appropriates money to pay 
volunteers the regular pay which the Government 
agrees to pay them, and it provides the mode and 
manner in which that may be done. The State of 
New York has passed such a law to appropriate 
money to pay what the Government of the United 
States agrees to pay these men. ‘The Secretary 
of War having examined the subject very care- 
fully, is desirous that this mode be adopted for 
that purpose, and I think it will not interfere with 
any extra pay that the States may choose to pay 
their troops. Lconsultcd this morning, on a sug- 
gestion made by the Senator from Maine {Mr. 
Fessenpey] yesterday, in regard to this going to 
the Secretary of the Treasury, and the Secretary 
of War said there was a difficulty about it, and 
they wanted it to go in this direction, in order to 
hold the paymasters in the Army responsible. 
This was thought to be the best way to have it 
done. In fact, the resolution was prepared at the 
War Office. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and was read the third time, and 
passed 

PAY OF ARMY OFFICERS. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 175) 
to define the pay and emoluments of certain offi- 
cèrs of the Army, and for other purposes; the 
pending question being on a motion heretofore 
submitted by Mr. Rien, to strike out the ninth and 
sixteenth sections, which are as follows: 


Seo. 9. And be it further enacted, That, during the con- į 
tinuance of the present rebellion, there shall be deducted 
from the compensation of all persons employed in the miti- 
tary, naval, and civil service of the United States, except 
the President of ihe United States and the judges of the 
courts oF the United States, and warrant officers and sailors 
in the Navy, and non-commissioned officers, musicians, 
and privates in the Army and marine corps, ten per cent. of 
the amount of their compensation ; and this deduction shall 
apply to all allowances for mileage aud for commutation 
for servants, forage, and rations, and to all fees or contin- 
gent allowances paid for personal services from the Treas- 
ury of the United States. 

Sec. 16. And be it further enacted, That hereafter the 
rate of mileage of members of Congress shail be reduced 
fifty per cent., to be computed by the most direct traveled 
route from their places of residence to the seat of Congress, | 
respectively. A statement of the mileage of each Senator 
shall be certified to the Secretary of the Senate, and of each 
Representarive and Delegate to the $ antat-Arms of j 
the House of Representatives, by the Postmaster General, 
within thirty days after the commencement of the first ses- 
sion of cach Congress: Provided, That, until a railroad is 
constructed to the Pacific coast, the mileage of Senators į 
and Representatives from beyond the Rocky mountains 
shalf be computed by the usually traveled route. 


Mr. FESSENDEN. I think the Senator from 
Massachusetts had better strike these sections out 
of his bill, for the reason that provision is made | 
for an income tax which is to come here, and the i 

j 
t 


amountis less. If that fails, the provision can be | 

ut on some other bill. It is improperly placed | 
in this bill forthe Army. Probably the same™b- | 
jection applies to both sections. : 

Mr. SHERMAN. I trust the Senate will not | 
strike out this ninth section of the bill, It is the į 
only reduction of salary likely to pass. I know | 
from my experience that detailed billsarenotlikely 
to pass. If any one wants to try the experiment, 
I hope he will try it. € 1 i 
cent. is probably the only reduction that will be | 
made, and if itis not passed in this bill, it will ; 
not passatall, The tax bill may be modified; it | 
will be some time before it will get here. 
is considered as in lieu of a tax, there will be no 
difficulty about it. I believe it is the best feature 
of the bill, and I hope it will be adhered to. 

Mr. FESSENDEN. Ibope it will not be ad- 
hered to for the reason, in the first place, without ; 
going into details about it, that it is very unjust; i 
it applies to everybody who receives a salary, and | 
there are a great many who receive small salaries | 
to whom it ought not to apply at all. It isin its; 


H 
Í 
i 
i 
j 
i 


nature sweeping and founded on no principle ex- Í 


This reduction of ten per jj 


Tf this i! 
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cept a mere cutting down, without reference to the 

question whether too much or enough is received 

in a great many cases. For instance, it takes in 

all officers of the Army, captains, licutenants, sec- 

ond lieutenants; it takes in all persons in the em- 

ploy of the Government, even if they do not receive 

over §600 a year; it includes a great many classes 
that Lam satisfied ought not to be reduced at all. 
For that reason, it is unjust in its operation, as 
necessarily every provision of this kind must be 
which makes no sort of distinction between classes 
of men. Now, while lam ready to submit myself 
to any reasonable tax placed upon me or upon 
those who are ready to bear it, there is no reason 
why in our fever of appearing to do something for 
outside operations, to show people that we are dis- 
posed to economize, we should treat with injustice 
a large class of persons in the public employ. 

Lam perfectly willing to take the responsibility 
of meeting any thing of that sort, either by vote or 
word. Take, for instance, an officer who receives 
about eighteen hundred dollars a year; there are 
officers in my eye who have families at home to 
support, who have left business which brought 
them in a great deal more, and who have to be at 
their own extra expense in the field and to sup- 
port their families besides, and you cut them off 
ten per cent., and then you tax them on their in- 
comes besides, and in addition to that, force them 
to pay all the increased prices of living. Why, 
sir, it is unjust; it isa perfect outrage on such 
men. Those who receive high salaries may be 
able to bear this and more; but the Senator from 
Ohio [Mr. Suerman] makes no distinction. After 
demonstrating the other day by his speech that 
the thing was wrong, he is still willing to take it 
for the sake of a reduction. He may be able to 
bear it, and I may be able to bear it, but there are 
large classes of the community who are not able 
to bear it. 

In the second place, it is out of place here; it 
has no connection with this bill, which is to ap- 
ply tothe Army. In the third place, we cannot 
tell what we are to do until after the tax bill is 
passed. You cannot make a distinction in an in- 
come tax. For instance, you cannot tell what bur- 
dens the whole community is to bear, in the first 
place, by the tax on articles, and in the next place, 
by an income tax, which is connected with the 
tax bill as reported, and which is to come up here. 
No harm can be done by deferring this particular 
proposition. The idea that there is no chance to 
do it, except we do it here, is no argumentif it is 
doing injustice. [think the bill isdecidedly wrong; 
and for the sake of any praise I might get myself 
in the newspapers for voting for it, or any blame 
I might get for voting against it, E am not dis- 
posed to yield to anything of that sort. We can 
do justice as well here in the case of public ser- 
vants as in others. 

Mr. WILSON, of Massachusetts. I think the 
Senator from Maine has made an unnecessary 
allusion 

Mr. FESSENDEN. I did not allude to any- 
body but myself. 1 say I am ready to meet what 
may come. 

Mr. WILSON, of Massachusetts. Itis very 
easy to declare our readiness to ** meet” anything 
that may come because of our opposition to this 
measure. Itis not necessary for the Senator from 
Maine, or any other Senator, to make any decla- 
rations of his readiness or willingness to ‘ mect?? 
what may come from the press in regard to this 
measure, for Í venture to say that nine tenths of 
the press of the country will take the side thatthe 
Senator has taken to-day on this question, and 
any man who expects to gain anything in popu- 
lar estimation by going for this proposition of the 
bill will be entirely mistaken. I do not suppose 
that anybody dreamed it could be done. fam 
sure nobody has gained anything, or will gain | 
anything in popularity, by its support. On the 
contrary, the grossest misrepresentations have 
been made in regard to this very proposition, its 
object, and its purpose; and attacks have been 
made egainst those who introduced it and those 
who have supported it. . 

The proposition contained in the section to | 
which the Senator objects, may not in all cases 
work jusdy. I must confess that I think in some 
cases jt will work hardly. 1t is a deduction pro- 
posed to be made during the existing trouble, and || 
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it seemed to me to be more just than to make a 


general and permanent reduction of salaries, which ! 


in many cases ought. not fora series of years. to: 
be reduced. . It is easy. to collect: this small-su 
of ten per cent. I noticed that.a proposition wag: 
introduced the other day in the House of Repre-* 
sentatives that seemed to me to work more justly; 
and that was, that all. persons receiving under.” 
$2,000 should Le taxed five per cent.; those r 
ceiving from $2,000 to $5,009 ten, per cent., and; 
those receiving over $5,000 fifteen per-cent.; mak- 
ing a discrimination. It seemed tome that prop- 
osition was a good one and. a better one than this, 
but I think as this is in the bill we may-as-well 
adhere to it. ; 

_ The Senator says itis hardly fit to put this pro 
vision upon this bill. We had a report from a, 
commission appointed last session, who presented 
a bill to reduce the salaries of officers. [ thought 
their bill was rather a sweeping bill, making large 
permanent deductions; and it seemed to me that it 
was better for those engaged in the military ser- 
vice of the country to make a temporary reduction 
upon their compensation during the present trou- 
ble, than to make a reduction that would last 
through a long series of years; and that every man, 
would feel under present circumstances a willing- 
ness to make a sacrifice for the public good. F 
have received letters from a large number of offi- 
cers in the field, who say to me that this is the 
best mode to make that reduction; that they pre- 
fer it altogether to the other propositions that have | 
been made here; that during the present trouble 
in the country they are ready to make their part 
of the sacrifices necessary to be made to carry on 
the struggle. 

Then, sir, there wasanother reason why I wished. 
to bring the provision in here. This bill proposes 
a large reduction; it cuts off expenses in various 
directions. It seemed to me that if we were to do 
anything we ought to make some reduction upon - 
our own compensation, that before we undertook, 
to reduce the receipts of others we ought to be 
willing to make some reduction for ourselves, and 
that during the present struggle we could afford 
to make some sacrifice for the country. That was 
the motive for putting this proposition into the 
bill. I think itis a good proposition. Tam not 
strenuous whether it goes upon this bill or some 
other. If there is another place and another time 
better fitted to put this provisior. in, I certainly 
am willing to have that time and that place fixed 
upon rather than to have it put upon a bill in 
which Senators think it ought not to be. 1 will 
simply say to the Senator from Maine that if this 
is an unfit place in which to put this provision, 
and if Senators prefer that it should be pat upon 
any other bill, [ am willing to do so, for Lam very 
anxious to get this bill through, for it will make 
a reduction of many millions of dollars in the ex- 
penses of the military service of the country. I 
think it will save somewhere from twelve to fif- 
teen millions of dollars annually; I am confident 
that it will save more than a million of dollars per 
month; therefore I am anxious that it shall go: 
through to-day. 

Mr. FOSTER. Asan illustration of the injus- 
tice of the application of this ten percent. principle, 
I will allude to the case of chaplains in the vol- 
unteer service as compared with captains of cav- 
alry. By the bill which we passed at the extra 
session, we authorized the appointment of chap- 
lains for the volunteer portion of the Army, and 
we fixed their compensation, making itthe same 
as that of captains of cavalry, some eighteen or 
nineteen hundred dollars in amount per annum. 
The other day, after a debate in the Senate, their 
salaries were fixed by a vote of the body at $1,200, 
to which they are to be reduced from eighteen or 
nineteen hundred dollars. Now, it is proposed 
to take ten per cent. from the salaries of these 
officers; ten per cent, from the captains of cavalry 
and ten percent. from the chaplains, each of whom, 
at the extra session of Congress, we judged to be 
entitled to the same pay, and for ought that has 
been said, the pay fixed at that time for a chap- 
lain as compared with a captain of cavalry was 
not too much. But we have not reduced the pay 


‘ofa captain of cavalry from $1,800 to $1,200; and 


that would save very much more money, for there 
are at least ten captains of cavalry to every rogi- 
ment, and there is but one chaplain. If the pay 
of a chaplain was, as according to the vote of the 
Senate it must be assumed to be, too much, we 
ought to have reduced the pay ofa ca tain of cav- 
alry at the same time, and we should have saved 


ne 
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for a regimentinstead of 4600, ten times $600. If 
the mere fact that we save money by our votes Is 
to. bè a sufficient reason for giving them, it ap- 
plies ‘with tenfold force to reducing captains’ pay 
rather: than chaplains’; but we reduce the chap- 
lains only, and. then propose to take the same 
amount—ten per-cent.—from that pay, thus re- 
duced: one third, that we take from captains not 
reduced. at all. . ; 

But, Mr. President, I am not disposed to rest 
my Opposition to this bill on the distinct ground 
that it thus does gross injustice, although i think 
that is sufficient. Lam perfectly willing to meet 
distinctly what certain membersassume to be the 
strong pointin the bill, and that is that it reduces 
the pay of members of Congress. 1am perfectly 
willing for oneto say that [do not believe the pay 
of members of Congress at the present time is 
more. than it-ought to be; and I am not prepared 
to vote for a reduction of that pay. I am per- 
fectly free to avow it.. It is probable I may stand 
ina very small minority, possibly in one as small 
as my friend from Iowa [Mr. Harran] the other 
day, a'minority of one; but I still adhere to the 
opinion. I chanced to be here at the time the pay 
of members of Congress was increased. I voted 
for the increase. I did not believe at that time 
that the compensation was raised above what it 
should be. I have not changed my opinion. I 
do not think it was raised above what it should 
have beer; and certainly at the present time when 
the expenses of living are very greatly increased 
both in this capital and at home; when the pub- 
lic burdens imposed apon us are very greatly in- 
creased; when the income from all property, if 
members chance to have any property, is very 
greatly diminished, and when we are paid in a 

epreciated currency, that we should diminish our 
compensation, however popular or however un- 
popular it may be, seems to me to be unjust. I 
am not prepared to vote for it, and Lam just as 
ready to put my opposition to this bill on the 

round that it reduces the pay of members of 
ongress as any other class, [ will not say but 
that there may be, by possibility, other portions 
of the public service which are not as well paid 
as members of Congress; but I must confess that 
I do not knowany such portion of the public ser- 
vice.’ There is no branch of it that is not, in my 
apprehension as well paid as members of Con- 
gress, 

In regard to the whole matter of saving money 
by reducing salaries, I think we had better save 
money by raising the tax. That will fall fairly 
upon property. A reduction of this sort does not 
fall fairly. If our present rate of taxation is not 
high enough, we must raise it, but let us pay our 
public servants a fair compensation, whether they 
are in civil or military service. 

There is no reason why, when we are exacting 
severer duty from any class of public servants, 
we should diminish their compensation. That, 
however, seems to be the principle of the bill, that 
during the period of the existing rebellion this de- 
duction shall be made. I think that instead of 
doing that, we ought rather to raise their compen- 
sation. We should make our compensation in 

roportion to the amountof labor. This billmakes 
itin the inverse ratio. In proportion to the amount 
of labor the pay is to be diminished. That is the 

rinciple of this bill. As my friend from Maine 

Mr. Fessenpen] suggests, just in proportion as 
you increase the expenses necessarily incurred and 
increase theamount ofduty imposed, you diminish 
the amount of pay by this bill. That is radically 
wronginmy judgment. 1 am aware that it may be 
said our service Is not dangerous and that a great 
many men, perhaps as learned, as wise, andas pa- 


triotte as we, are ready to come here and take our | 


places, and serve the public for less money than we 
do. Ihave no doubt of it, Mr. President. Indeed, 
from indications that have been madewithinashort 


time, Lam by no means prepared to deny the prop- | 


osition that we might possibly get very good, 
wise, and honest men to serve in cither House of 
Congress, at the pay proper per month of privates 
in the Army. I am not prepared to vote to re- 
duce my pay to that figure, although my seat 
might be filled by a man who would fill it better 
than I do, at that price or even less. I can only 
say that while I have had a seat in Congress my 
income has been Jess than it was when | was at 
home earning my bread by labor, and Iam pre- 


honest way if F can; but while I am here in the 
performance of a public duty, I am not prepared 
to reduce my compensation, by my own vote at 
at least, below what I deem to be a fair compen- 
sation. Other gentlemen may think our compen- 
sation is a great deal too much, and may be dis- 
posed to reduce it. Of course, I have no fault to 
find with their opinions. Tcan only say that so 
far as members of Congress are concerned, we 
ought to be worth the money that is paid us; and 
if we are not, I must say that I do not think we 
ought to remain in positions involving so import- 
ant duties and responsibilities. 

In regard to the military and naval service, I do 
not believe that the pay as it is now fixed by law 
is greater than it should be, at least in time of war. 
No doubt there are abuses, and that by certain 
constructions of different laws certain officers get 
compensation greater than the law intended and 
greater perhaps than they ought to have; but I be- 
lieve that the great mass of those who serve in the 
Army and Navy are not paid beyond the amount 
which is fair and reasonable for this Government 
to pay those who are engaged in the duties which 
they are called to perform. At all events, Mr. 
President, it seems to me to be a most unfortunate 
time, just as we are bringing men to the mouth of 
the cannon, and putting their lives in peril, for us 
tosay, we will take off ten per cent. of your pay 
before going into battle. Tt may be that it would 
stimulate patriotism to call upon men to fight for 
nothing. I introduced a bill a short time since, 
and it was referred to the Committee on Military 
| Affairs, to authorize the President to appoint 
proper persons who might volunteer to serve on 
staff appointments in the Army without pay; and 
I thought, and still think, that there were a great 
many persons who would serve the country very 
efficiently and gallantly on those terms. The bill 
provides for their appointment and commission, 
giving them the rank of officers of the Army to 
perform staffduty—notto command troops—with- 
out pay, and that their commissions should so 
specify. It does not seem to mect with favor; at 
all events, it has not been reported back by the 
Committee on Military Affairs, although I believe 
the chairman of the committee is in favor of the 
bill. Still, a proposition to allow men, who are 
willing to do so, to fight for nothing, does not seem 
to be acceptable. 

‘While we adopt the principle of making com- 
pensation, l say let our compensation be a rea- 
sonable and a just one, and in time of war let it 
be a liberal one, and cut down when peace comes, 
| if we cut down at all. When this war is over, 
there will be vastly more necessity for reducing 
the pay ofall men, either in civil or military ser- 
vice, than thereis now. If we have not the pecun- 
iary ability to keepour Army in the field and our 
Navy upon the ocean at the present time, and pay 
a just and reasonable compensation, we had better 
stop where we are, abolish compensation alto- 
| gether, and appeal to the patriotism of the people 
| to defend the country at their own expense—far 
wiser, far better. Then we should know where 
we stood, and [ believe we should have a tolera- 
bly efficient force even on that basis; but till we 
come to that, I must, for one, insist upon, not a 
| prodigal disbursement of the public money, but 
a just, economical, and, I will add, liberal com- 
pensation to all those who serve on the land or 
i on the ocean in war,and not to cut down the pay 
even in the civil service below what is just and 
| fair. 

i Mr. WILSON, of Massachusetts. The Sen- 
| ator from Connecticut opposes these provisions of 
the bill, although his vote was given the other day 
| to retain them in it. I believe the vote of the Sen- 
ate then was, with two exceptions, in favor of 
| the very provisions to which opposition is made 
| this morning. However, every man has a right 
| to a sober second thought, and I suppose Senators 
have that right. J see that there is to be opposi- 
|} tion to these sections of the bill. Iam anxious 
i that the bill shall be passed. I think it would 
: have saved more than a million of dollars if it had 
! been passed promptly when it was first intro- 
i duced. From beginning to end, it isa bill to save 
| money; to cut off unnecessary expenditures. I 
do not agree with Senators in regard to the pres- 
| ent position of affairs. J think now is our time 
ii to reduce all unnecessary expenses, and to cut 
| down large salaries. Sir, we have an Army that 
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paredto go to work again and earn my livinginan |} costa us more in one month than the army of | 


England in the Russian war cost in a year. Itis 
paid four or five times higher than any army in 
the world. ‘The sections of the bill proposed to 
be stricken out do not touch the rank and file, and 
were never intended to reach them; but they apply 
to the officers, and require them, during the pres- 
ent contest, to make some reduction, some con- 
tribution. If we are in danger from any quarter, 
I think it is in regard to our finances. We owe 


į millions of dollars to-day. There are forty or fifty 


millions of dollars now owing in the War Office of 
this country not paid. But, sir, if these provis- 
ions are to encounter opposition, if Senators are 
to change the position they held the other day, if 
they desire to put these sections on some other 
bill, or try this question in some other form, I 
prefer to let them go rather than to hold this bil} 
with the provisions that are in it, which I know 
will correct abuses, here in the Senate, day after 
day, unacted upon. 

Mr. SHERMAN. I regret very much to hear 
what has fallen from the Senator from Massachu- 
setts. J believe the majority of the Senate are in 
favor of these sections. } do not want to diseuss 
them any.more if we can have a vote. He may 
be induced to abandon them here upon the ground 
that they may be put upon some other bill; but 
if he does, I venture the prediction that they will 
not be put on any other bill or be carried. We 
might just as well adhere to them here and let a 
majority of the Senate determine the question 
whether we shall make this reduction or not. 

Why, sir, the price of everything has gone 
down, and [ think a reduction of ten per cent. now 
on our salary makes it equivalent to what it was 
one yearago. I think we mightas well adopt this 
reduction now as at any other time. It will save 
a very large sum of money, and it will be a con- 
tribution by the public officers, all of whom can 
bear the reduction better than your citizens. The 
compensation and salary of the great body of the 
people of this country, the West especially, ac- 
cording to the statistics, is between four and five 
hundred dollars. Thatis the limit of an ordinary 
farmer. There is scarcely a person affected by 
this bill but who receives a salary or compensation 
ranging from $600 to $25,000. A reduction of ten 
per cent, on their salary, although a very large 
sum, is certainly oppressive to nobody, and the 
reduction is only to last during the present rebel- 
lion. When the rebellion is over, 1 hope we shall 
be able to systematize salaries and adopt a better 
system. 

As I said here the other day, Í am opposed to 
this general reduction. I do not think itis fair or 


| just ordinarily, and if we had time now to take up 
the bill before us and adopt a new system of pay, 


equalizing this reduction, making it greater on 


j higher salaries and less on smaller ones, then 1 


should be glad to abandon these sectionsand adopt 
the other mode; but I know that is impossible. 
‘We spent the morning hour the other day in de- 
bating whether we could dispense with one of our 
clerks, and if so which one, and as to whether 
either should be dispensed with. We know very 
well that we cannot now, in the midst of warand 
excitement, legislate on bills that require a great 
number of details. We must take a general prin- 
ciple even if it works injustice. I hope, therefore, 
that these sections will be adhered to and adopted 


i by the Senate, and that the Senate will at least 


give the House an opportunity to act on them. 
if the House refuse to adopt them, then we can 
abandon them, and then it will be time enough 
to do so. . 

Mr. CHANDLER. In addition to what the 


| Senator from Ohio bas said in regard to the reduc- 


tion of compensation all over the United States, I 
will say that in all the large cities and towns in 
the United States, as I am informed, the reduction 
on rents amounts to more than twenty-five per 
cent. All salaries, all rents, all profits and ex- 
penses have fallen, We ask the whole people to 
contribute to the expenses of this war; we ask 
them, notwithstanding this great depreciation in 
their annual receipts, to submit to large and heavy 
taxation; and is it just, is it honest, for us, Sen- 
ators and Representatives, Governmentemployés, 
receiving large compensation, when the expenses 
of living have diminished, to attempt to shift this 
burden from ourselves upon apcople already over- 
burdened by depreciation in consequence of this 
war? I hope the Senator from Massachusetts will 
insist upon these particular provisions, and I call 
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for the yeas and nays upon the motion to strike 
them out. LT hope they will pass unanimously. 

The yeas and nays were ordered. 

Mr. CLARK. {Í wish to call the attention of 
the Senate to one feature in this ninth section, and 
to see what will be its operation upon the regular 
officer and the volunteer officer. It is said in favor 
of this section that it will last only during this re- 
bellion, and then the officers will return to their 

resent salary. Many thousands of volunteers 
kave come into the service for a short time with 
the understanding that they were to have a given 
compensation. You propose to cut them down 
during the rebellion; and then they will all be dis- 
charged, and wil have no increase of salary; but 
your regular officer will have his increase. He 
will submit to be cut down during the rebellion to 
save his salary afterwards; but your poor volun- 
teer, out of business, with nothing to do, is dis- 
charged as soon as the rebellion is over; and his 
salary is cut down ten per cent. while he bas been 
fighting your battles and endangering his life— 
sacrificing it in battle and in the camp. Fs that just 
to the volunteer? - 

Mr. SHERMAN. 
tion l will say this: that before the rebellion is 
over, we shali have ample time to revise our pay 
list; and 1 have no doubt that the pay of the Army 
and Navy will be revised and reduced; but we 
cannot do it now. It is impossible to doit, prob- 
ably, at the present session. The Senator from 
New Hampshire concurred ina bill which will 
reduce the pay of the regular officers of the Army 
more than ten percent. The bills reported from 
the committee on compensation and expendi- 
tures, of which he is a member, make a perma- 
nent reduction of from ten to twenty per cent. on 
officers ofthe highergrades ofthe Army and Navy, 
and of a less rate on the pay of those of lower 
grades; and no doubt those bills can be acted upon 
before the present rebellion is over, Thecompen- 
sation now paid to our officers of the Army and 
Navy of the higher grades, is entirely too high. 
The pay of a brigadier general is over five thou- 
sand dollars, and the pay of a major general is 
between six and seven thousand dollars, Every 
officer that I have met, without exception, has ex- 
pressed his willingness to agree to a reasonable 
reduction; and I do not think you will find any 
officer who is fighting with a patriotic motive in 
this war, but what is willing to bear thisand even 
a greater reduction. You have staring you in the 
face the fact that, unless you make some reduc- 
tion, decrease in some way your Army, decrease 
in some way your expenditures, it will be impos- 
sible for the people of the United States to pay out 
$600,000,000 in one year, and to continue that 
more than twelve months, We know very well 
that, notwithstanding all our resources, we bave 
been able to borrow but $250,000,000; that we are 
now in debt, and have issued securities tn almost 
every possible form which the ingenuity of man 
can devise in order to carry on the operations of 
the Government. I say, in the face of this start- 
ling fact, we must meet the difficulty, and reduce 
our expenses as far as we can, in every possible 
way, and reduce our Army, if necessary. 

The true statement of the power of a nation 15 
not the number of soldiers that can be called into 
the field, because by high pay or want of employ- 
ment, by ordinary occupations ceasing, you may 
get your whole population in the field, simply as 
a matter of interest. The true test is, how long 
can you keep them in the field; how can you pay 
them, and raise the means to pay them? Itseems | 
to me, therefore, on the ground of economy, on 
the ground of a vigorous prosecution of the war, 
it ig necessary to husband our resources, and that 
every man, especially one who is deriving a sal- 
ary from the Government, should bear his por- 
tion of whatever burden is placed on the people; 
and we ought to bear most of the burden. A sal- 
ary of 42,700 a year to a member of Congress 
during the prezent rebellion is worth more to him 
than a salary of $3,000 in ordinary times. We 
could not if we were out of publie life receive the 
same rate of compensation in priv 
we could have received before. I suppose there | 
are but very few members of the Senate but what 
could carn more than three thousand dollars a 
year in private itfe. itis not the compensation 
which nearly all of us could receive m private | 
life; bat that is not the test. We cannot apply į 
a rule to the officers of the Army and Navy that 


In reply to that observa- || 


ate life now that |; 


! and croaking. 
tax, and away with the difliculty. 


we are not willing to apply to ourselves; and 
where there is a general rule of reduction, which 
on the whole would be equal and just and fair, 
we cannot object to that rule because it may in 
certain cases work injustice. i 


Mr. CLARK. Itis very true that I concurred 


in the bill to which the Senator alludes reducing | 


the pay of the Army officers permanently; but 
because I did that I do not see that it is any rea- 
son why | should concur in this injustice to the 
volunteer. I cannot see the force or the propriety 
of it. Ifthe pay of the Army officer is too large, 


there is some propriety in cutting it down per- | 


manently; but not in cutting down the pay of the 
regular and volunteer officers for a certain time, at 
the end of which the volunteer will be discharged, 
and then restoring tbe pay of the regular officer. 

Mr. President, 1 have heard a good deal said in 
the Senate and elsewhere about the condition of 
the country and the danger of our being ruined; 
and the Senator from Massachusetts, who is chair- 
man of the Committee on Military Affairs, says 


| this morning, if we are in danger from anything, 
| we are in danger from our financial condition. I 
beg Senators to reflect upon one thing: we have | 


carried on this war so far, and have not collected 
the first dollar by tax from our people; and if you 
lay your tax bill and ask the people to pay it, they 
will sweep away this financial difficulty as quick 
as your Army will sweep away the rebels if you 
will let them fight. And yet we sit here groaning 
Let us meet the crisis and lay the 


Mr. FESSENDEN. It strikes me the Senator 
from Ohio has rather a curious idea of the moral- 
ity of legislation, to say the least of it. He ad- 


| mits thatthe section of the billis wrong; he admits 


that it will work injustice, that its provisions are 
unequal, that it will do what it is not right to do; 
and yet he says, inasmuch as we have not time to 
mature details and make it right, therefore we 
must put it on, right and wrong altogether. It 
will work well, probably, in sorae cases, although 
it will not in some others; it will work justly in 
some cases, although unjustly in a great many 
others; nevertheless we are to put it on, because 
we have not time to make it right. I will ask my 


| friend, is that a correct principle of action in legis- 


lation? 

Mr. SHERMAN. I will answer my friend, 
that the application of any general rule does in- 
justice in particular cases. 1 pointed out the in- 
justice of this rule in particular cases the other 
day; but on the whole—and we must take a gen- 
eral rule now, because we cannot have the ume to 
attend to the details—taking the whole operation 
of the rule, it will be just and beneficial. 

Mr. FESSENDEN. ‘That is to say,in many 
cases, in the majority of cases, it will not do 
wrong; but, because the general, effect is to save 
so much money, therefore it is right to do wrong 
to individuals in legislation. Ido not hold toany 
such logic; nor do 1 hold to the logic of the other 


proposition, which was certainly used as an argu- 
ment. ‘Chis is on its face to operate during the 


war. The answer made by my friend from New 
Hampshire is, that it works « certain reduction 
n the great mass of the officers of the five or 
yundred thousand volunteers, because as soon 
as the war is over they go out of service,and there 
is an end of it, and it operates upon them not only 
during the war, but for all time; but the regular 
officers, who are pleased with the idea that this is 


only to be during the war, and therefore submit || 


to it rather than have something worse, a gencral 
scale of cutting down salaries, come back again 
to their original compensation. But, says the 


| Scnator from Ohio in reply, that is all mere moon- 


shine, because as soon as we have cut down gen- 
erally during the war, we will cut them down 
altogether. Te seems, therefore, that they are to 
be deceived with referenec to the matter. Sir, we 
cannot gain anything by that kind of legislation. 
‘To be sure, it saves a certain amount of money to 
the Government, but the question is whether that 
amountof money ought to be saved in that way. 


Mr. President, from the beginning of thìs Con- | 


gress, not only during this session, but the last, 
Í have been attempting to correct abuses which 
have cost us millions of money. 1 tried very hard 
to geta provision into the bill that was first passed, 
limiting the powers of the President with regard 
to multiplying the soldiers, providing fora proc- 
jamation, and providing for their being taken in 


certain States according to the number of p 

i tion. ‘The object was to. prevent the rush E 
of more soldiers than we needed from cértai 
States, where there were multitudes who hadn 
ing else to do. Well, sir, it stood on that statute-. 
book a few days, and then there came in: a bill to 
repeal it, and let them take them anywhere'w 
out proclamation, and without regard to number 
What was the result? It was just what.we have 
seen. It went up immediately, and has gone ur 
to five hundred thousand, six hundred thousand 
seven hundred thousand, and God only knows 
how many are scattered over the country that are 
not counted. There isa bill here now. fo. pay cér- 
tain men in Missouri who have never been mus 
tered in at all, and never been accepted: by the 
President, but who served, and whom we-hav 
got to pay; and we do not know how many there 
are in other places. I tried to regulate it, but I 
was not permitted to do so. I warned the Senate 
of the danger. I told them we need not be fright- 
j ened; that there were men enough who were will- 
ing to serve, and we could get them; but every- 
body was going with a sort of shout on the subject, 
and my friend, the chairman of the Committee on 
Military Affairs shouted about as loud as any- 
body, as be will admit. That cost us ‘not only 
millions, but hundreds of millions of dollars. + 

Well, sir, I made an effort in another direction 
atthe same time; but I was éverruled, sweptaway 
by the current. I could not see the necessity of 
being frightened. I have been trying it at this 
session. I tried it no longer ago than the day be- 
fore yesterday, I think, to cut down the Army to 
what Congress said was cnough—five hundred 
thousand—and not by doing it immediately, but 
to preventany increase of it. Gentlemen popped 
upall around here and said, you are going to tie 
organize a company or regiment from my State, 
or something else. That would have saved by 
the tens of millions, if 1 could have passed that; 
but 1 was not permitted to do it. That would be 
justand right. It would break no contract. ` It 
would do preciscly what we have a right to do, 
and it would pay everybody for his services; for 
we provide liberally for our soldiers. 

Then we had a regular pay for our soldiers of 
cleven dollars per month. That was the amount 
fixed by law previous to the last session. Every- 
| body was contented with it; there was no com- 
plaint about it. We were getting volunteers about 
as fast as we could muster them into service at 
! eleven dollarsa month; and I believe that is more . 
| than double what is paid toa British soldier, and 
i vastly more than double what is paid toa French 
soldier. My honorable friend from Massacha- 
setts, the chairman of the Committee on Militaty 
Affairs, got up here one morning and said it must 
be increased; that it must be done at once; that all 
enlistments were stopping. It was on the strength 
of three or four letters that he got from the coun- 
try somewhere, I believe from New York, and up 
it went, without any consideration, without any 
soldier in the service asking for it; and everybody 
was convinced two days afterwards that it was 
unnecessary. That has cost us some twenty mil- 
lions of dollars, 

Sir, it is in all those places where we are wast- 
ing moncy unnecessarily that is not called for by 
any real necessity, that we ought to strike. Take 
this question of cavalry. I brought it up at the 
very beginning of the session. Ido not think it 
was more than a week or ten days from the com- 
mencement of the session. I pointed ont to the 
Senate and the country what the trouble was with 
regard to cavalry; that they were going on with- 
out rhyme or reason and giving every man who 
| asked for it permission to raise a regiment of cav- 
| alry, until it had got up I did not know how far. 
i Tealled it sixty regiments, but I believe there were 
| seventy or eighty at that very time. Officers had 
| heen appointed for them; the regiments were not 
| filled; and we were spending money at the rate 
of thirty or forty millions a year, and more than 
that, upon cavalry that we did not want. I have 
| urged a reduction of that force from time to time. 
My friend from Massachusetts at Jast gota bill 
| from the War Department putting it at fifty regi- 
ments. I got it struck down to forty. Tthought 
i then that thirty regiments were plenty, and L be- 
| lieve everybody is now satisfied’ that thirty are 
enough, and all we want. We have got that bill 

through the Senate, but whether it will go through 
il the other House I do not know. 
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a captain in the Army who left a business worth 
$3,000 a year, and a family at home to be sup- 
ported, to volunteer to command a company, and 
for no other reason in the world than that he 
thought it was his imperious duty to set the ex- 
ample under the circumstances; that somebody 
should move in the matter who had something to 
sacrifice, He has a family at home to support, 
and he is in the field, What are you going to do 
with him? In the first place, you take off ten per 
cent. from the $1,800 he gets, and then you make 
him pay all the increased prices which he will 
have to pay arising from the tax on articles of sub- 
sistence that he purchases for the use of his family. 
Is it just with regard to him? When you come 
down to a lieutenant, who receives a still lower 
compensation, or a clerk who gets six or cight 
hundred dollars, is it just with regard to him? 
Everybody will answer at once, it is not; it is 
wrong in itself. 

These are the reasons, sir, why I am opposed 
to this section, I donot know but that it may be 
so arranged that I would vote for it rather than 
put my vote on record against it under some cir- 
cumstances; but the point I started with was this: 


We have a tax bill coming to us, and in that tax | 


bill is an income tax of three per cent., I suppose. 
Now you cannot make any distinction. It has 

ot to be upon all incomes when it does come. 

ou cannot make exceptions. What are you 
going todo? Are you going to strike off ten per 
cent. here from an officer’s salary, and salaries are 
incomes, and the only incomes, probably, many 
men have of any consequence, and then tax him 
three per cent. more upon his income, and then 
subject him to all the other burdens arising from 
increased taxation? Is it unjust to the people at 
home? Are we doing any injury to them? We 
bear the same burdens that they do. Men who 
receive salaries from the Government devote their 
days and their lives to the Government. They 
work for it, Tt is all they have, in the greatest 
number of instances; while the man who stays at 
home can attend to his own private affairs, and 
make his money; some get rich, aud some do not; 
but, at any rate, he has his own time and means, 


and uses them as he pleases; and the man who | 


goes into the service of the Government has noth- 
ing of that kind at all. Why is it unjust to those 
at home? ‘fake ourown case,as my friend [Mr. 
Cruarx]says. Wehavea business, andare obliged 
to leave the whole of it, Although I believe some 
of the newspapers argue that we should be paid 


according to time, and being here only half the | 


year, should be paid for only half the’ year, yet 
who does not know that our coming here utterly 
destroys all the business we have got at home. 
What are we to do the rest of the year? Are we 
to live without any income at all? The argument 
is a perfectly fallacious one. 


[state these things very decidedly, because it | 


is impossible to keep them out 
Senate choose to pass this bil 
great objection to it, for I have 
reference to the matter. 

Mr. HALE. 1 think, sir, that this is the most 
unfortunate body of men in one respect that I ever 
fell among in my life. We agree universally, I 
believe, in one idea, and that is, the necessity of 
economy, the necessity of retrenching our ex- 
penses. I believe there we all, every one, agree; 
and I believe it is about the only thing that we do 
agree upon, except that it is necessary to adjourn 
over Saturday. [Laughter.] But unfortunately 
it so happens that when you come to any partic- 
ular piace, any particular point, any particular 
measure, where this universal sentiment is to be 
made a practical fact, then we disagree; the mat- 
ter is too large or too small; it is a time of war, 


of sight. If the 
1, I have no very 
one my duty with 


or a time of peace; and when it is in peace, we | 


ought not to do it, because it should be done only 


| 


in war, and when in war we should not do it 
because it should only be done in peace. My 
honorable friend from Iowa [Mr. Grimes] the 
other day said he congratulated himself that one 
of the first measures he recommended when he 
came into the Senate was the construction of iron- 
clad steamers. Well, sir, I congratulate myself, 
my humble self, that from the time I first came 
into this body I have labored in season and out 
of season, early and late, in peace and war, to get 
the Congress of.the United States to reform this 
subject of the compensation of Army officers. I 
introduced a resolution here, a year or two ago, 
asking the Congress to say that in Lime of peace 
no officer, except the Lieutenant General, should 
be paid over $5,000 a year; that is to say, that 
$5,000 was enough to pay a man for sitting still 
in his office and doingnothing. How many votes 
diditget? Anybody that is curious can look back 
to the record of the yeas and nays, and see how 
many there were at that time who thought $5,000 
an incompetent compensation for an officer of the 
Army doing nothing. Well, sir, it is notorious 
to the Senate, notorious to Congress—-I do not 
believe it is to the country—that a practice has 
grown up in the Army by virtue of which officers 
of the Army file certificates upon honor that they 
keep certain horses and servants, and have cer- 
tain transportation, when, in fact, there is no such 
thing, and draw compensation for that. I have 
tried to stop that. I have introduced resolution 
after resolution to sce if we could not get a fixed 
compensation for the officers of the Army so that 
we might know what we pay them. How many 
votes did that get? I do not believe I ever got 
cnough to call the yeas and nays on that simple, 
honest proposition, by which the people of this 
country should be told how much they paid cer- 
tain officers. 

I have endeavored to arrest some of our ex- 
penditures here in the Senate; and now I will 
mention another fact to this ceonomical Senate, 
all of whom agree that economy is so necessary. 
We are reduced in numbers, we are about forty- 
nine instead of sixty-cight, as we used to be; and 
yet weare administering the Senate to-day vastly 
more expensively, with more officers and more 
salaries than we ever paid before. We require 
our Secretary at the commencement of every year 
to give us a list of his employés, their number 
and compensation. I have looked at the list for 
the last eight or ten years, and the list to-day is 
nearly double what it was ten years ago, and the 
salaries are much higher; but there is astereotyped 
certificate which accompanies every return’ that 
the persons employed are all necessary and could 
not one of them be dispensed with without detri- 
ment to the public service. Next year I suppose 
you will have more and more and’ more. Now, 
sir, here is the bill before us, which proposes a 
reduction of ten per cent. from our salaries. Lam 
in favor of it. We are calling on the people for 
taxation. ‘They will have to bear burdens. My 
colleague thinks they will sweep it away just ex- 
actly as our Army have swept away our foes. It 
may be so. I have no doubt that we represent as 
patriotic and as self-denying a people as any on 
the face of the carth; bat | tell you, sir—you need 
not deny it, you need not shut your eyes to it—if 
you tax this people as you have got to tax them, 
if you go into the huts of poverty and tax the tea, 
the coffee, the sugar, the salt, and the iron, if you 
have got to tax all the necessaries of life and bring 
the practical burden of this war home to the widow 
and the orphan, the poor, the sick, and the des- 
titute, they will ask us all, when you are imposing 
this immense burden upon the whole of us, what 
did you do yourselves? 

Mr. FESSENDEN. Do we not tax ourselves 
at the same time? 

Mr. HALE. We shall if we pass this bill. 

Mr. FESSENDEN. 
come tax. There is no difference. 

Mr. HALE. Yes, sir; there isa great deal of 
difference. Cromwell and his Parliament may 
have been fanutical men, but they were men of 
great good sense; they bad a deep knowledge of 
human nature; and I tell you that the self-deny- 


ing ordinance which they took was that which | 


gave them more weight with the people of Eng- 
iand than anything else they ever did. 

Now, let me say a word to my Colleague, from 
whom I aiways differ with great distrust to my 
own judgment. He brings up the case of the vol- 


Shall we not in the in- | 


unteers. Well, sir, I think { have as much sym- 
pathy and respect for the volunteers as any man. 
I feel as deeply for them as any man. This bill 
does not propose to touch the great mass of the 
volunteers, the soldiers, the rank and file, the men 
who do the fighting; but it does propose to touch 
the salaries of the officers. When the pay for the 
volunteers was fixed, it was put ata high figure, 
as it is, so that it might correspond with the pay 
of the officers of the Army; not because, in point 
of equity, they were entitled to so much as regu- 
lar Army officers, but because it would be invid- 
ious to make a distinction. Why are they not in 
point of equity and good conscience entitled to so 
much? Because the officers of the Army make 
that their business for life. They are trained to 
no other occupation; they have no other pursuit; 
that is their living, and take thataway from them 
and they have nothing. But these volunteer offi- 
cers have come from the pursuits of civil life. 
They leave them for awhile, and when the war is 
over they go back to the same pursuits they have 
abandoned, There was a propriety, in order that 
there might be no invidious distinction between 
the Army and the volunteers, in putting them at 
the same rate of compensation; but when you 
make the reduction, they certainly cannot com- 
plain of having their salarics brought down to that 
of the regular Army, because it was patas high 
as it was simply and solely for the reason that the 
pay of the regular Army furnished the standard. 

Mr, CLARK. If my colleague will permit me, 
does he suppose that these officers of the volun- 
teers will not understand that you put the salary 
of the regular officer up immediately, as soon as 
this rebellion is over? 

Mr.HALE, I do not suppose any such thing, 
I suppose they will understand it, and ought to 
understand it. It would be absurd to suppose that 
they did not understand it. But what I contend 
for is that, as a measure of itself, and by itself, 
the volunteer officers who are called into tho field 
for a year or two, not trained to the military life, 
not instructed by military education, do not render 
service equal in value to those of the regular ofli- 
cers who are thus trained, and there will be no in- 
| justice in putting them down during the war to 
į the same pay that the regular officers receive; and 
if the circumstances of the country shall enable the 
country after the war is over to raise the pay of 
the regular Army up to whatit was, they will have 
no just cause of complaint, 

But, sir, my great end and aim here has been to 
have this reduction adopted, and to have itapplied 
to ourselves. I voted for the bill which raised our 
compensation. I exerted what little influence be- 
longed to me for it, because I thought it was just. 
Thinking it was just 1 voted for it. If] thought 
it was just to raise it to-day, I would vote to raise 
it. But, sir, I do not think it is any impeachment 
ofa man’s fairness, integrity, or candor, to say 
that he is governed, and that he will be governed, 
by the outward ear; or in other words, by the ex- 
pectations and the reasonable expectations, ay, 
sir, or the unreasonable prejudices, of his constit- 
uents. If they thought Congress ought, in im- 
posing these burdens, to impose a burden upon 
themselves, to my mind it seems perfectly right 
and proper that it should be done. 

l propose to offer an amendment to the ninth 
section of the bill. I see an exception here which, 
it strikes me, does great injustice to a body of men 
whom I have not often appeared here to sereen or 
defend, and that is the judges of the United States 
courts. An exception is made here of the salary 
of the President of the United States and the sal- 
aries of the judges of the courts of the United 
States, by which they are excepted from this bur- 
den of ten per cent., which is proposed to be im- 
posed on everybody else in the country. 

Mr. FESSENDEN. The Constitution fixes 
that. i 

Mr. HALE. I know what the Constitution 
saysexactly, Ithink, sir, that you could do noth- 
ing in the world that would have a tendency to 
render the President of the United States and the 
judges of the United States more odious and un- 
popular with the people, that would subject them 
to more reproach and make them the subject of 
hate, than to vote, in this time of general distress, 


; When every class of thecommunity, rich and poor, 


high and low, were called upon by the Congress 
of the United States to bear a part of the burden 
of this war, that these gentlemen, by special legis- 
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lative enactment, were excepted from bearing their 


part of the burden. I believe that the judges them- 
selves would repel the idea; and that if you in- 
sisted upon putting such a provision as that in the 
bill, they would come forward voluntarily and 
ask to be excused from it. Lam told that the Con- 
stitution prevents this. Well, sir, the Constitu- 
tion says simply—if I misquote it I shall be cor- 
rected; L have it not before me—that they shall 
receive a salary which shall not be diminished 
during their continuance in office. That is the 
provision, substantially. To remedy that, I was 
simply going to amend the section, so as to make 
it read: 

That during the continuance of the present rebellion, 
there. shall be levied a tax of ten per cent. on all persons 
employed in the military, naval, and civil service of the 
United States. 

And then strike out the exception of the Presi- 
dent of the United States and the judges of the 
United States courts. There is no provision in 
the Constitution which says that they shall not 
bear their burden of taxes; and if you put this 
ten per cent. in the shape of a tax, to be levied 
upon these salaries, then it would be levied upon 
everybody, the President, the judges, and every 
one else. I have not the shadow of a doubt that 
if the President and judges could be heard, they 
would, with one voice, beseech younot to make 
them such an odious and invidious example as 
holding them upas the few individuals in the land 
that were denied the privilege of bearing their part 
of the burdens of this war. 

Mr. President, if we want to go home to this 
people and encourage their patriotic efforts and 
excite them by patriotic appeals to put their 
shoulders to the wheel, to bear this burden, to press 
forward the victorious car which even now is 
crushing down the strongholds of the rebellion, I 
tell you we must go to them, ourselves having 
been the first to lay the offering upon the altar of 
ou country. We must put our hands in our 
own pockets, and lay the sacrifice of our self- 
denial upon the altar of our country; or else we 
must be dumb before our constituents when we 
go home to ask them to aid in bearing these bur- 
dens. In my humble judgment, no more suicidal 
policy could possibly be adopted to-day than to 
exempt the Congress from its share of this gen- 
eral levy which the bill proposes; nay, sir, we 
should begin the measure, and I am against call- 
ing upon the officers of the Army or the Navy, 
or anybody else, to have their salaries reduced 
the first dollar until we have reduced our own. 

Men are talking here every day about one thing 
and another not being exactly in accordance with 
the precedents that have gone before us. I heard 
a good deal of it upon a bill that was up the other 
day. Sir, it is not a time for precedents. Itisa 
time to make them, and not to follow them, Not- 
withstanding we may have the strongest confi- 
dence in the will and the ability of the people to 
bear this burden, and I think I have as much as 
anybody, gloss it over as you will, make it as 
pleasant and as palatable as you may, still I tell 
you, sir, it is a bitter dose that the hard-working 
people of this country have got to take. Lighten 
it as well as you may, put your own hands to 
bear up the burden, and still it will bear heavily, 
and very heavily upon the backs of this people. 

Tor these reasons, Iam in favor of the bill, and 
more than all the bill Tam in favor of this ninth 
section. 0 
there is no motion of amendment pending—~ 

The VICE PRESIDENT. The Senator’s mo- 
tion will be in order. 

Mr. HALE. Then E move to 
section by striking out : 
words ‘‘ deducted from,” and inserting the words 
“ fevied as a tax;’? so as to make it read: 

That during the continuance of the present rebellion. 
there shall be levied as a tax ao 
all persons employed in the military, naval, and civil ser- 
vice, &e. 


Mr. WILSON, of Massachusetts. 


amend the ninth 


The Sen- 


ator from Maine alluded to his efforts at the callcd į 


session of Congress to have a provision placed in 


15 


Before Isit down I desire to move, if | 


in the second line the | 


from the compensation of | 


the bill calling the volunteers into the field, the 


object of which was to regulate the mode of call- | 


ing out volunteers. He knows full well that I 
concurred heartily with him in it, and that it was 
carried through the Senate by the concurrence of 
all of us. He knows very well why that was 
changed afterwards, and where the responsibility 
of thatchange lies. That the change has cost the 
country tens of millions of dollars, L do notenter- 
tainthe shadow ofa doubt; but neither the Senator 
from Maine nor myself was responsible for the 
change, nor for the failure to adhere to the policy 
incorporated into the first act for calling out 
volunteers. At the time the increased compensa- 
tion was given to the privates, there were very few 
persons entering the service of the country; it 
was a time when there was appeal made to the 
country for men, and that appeal for weeks was 
not responded to. For weeks after Congress ad- 
journed, appeal after appeal, call after call was 
made upon the country to come to the defense of 
the capital, and this capital was held for weeks 
by a force of Jess than fifty thousand men. At 
the same time, calls were made for volunteers to 
join Frémont in the West, and those calls were 
not responded to. He had but a small force for 
weeks there, and owing to that want of force was 
unable to perform the duties required of him, and 
being unable to perform those duties, he failed in 
his department to accomplish what the country 
required of him. 

Now, sir, [do not believe the sum of thirteen dol- 
lars per month paid to the privatestoolarge. Itmay 
be too large for the Treasury; it may be a great 
burden upon the country; but the majority of the 
men in the ranks of your Army are accustomed 
to receive a larger compensation than thirteen dol- 
lars per month. The rank and file of this Army 
of sixty thousand men is made up generally of 
men of intelligence and character. I know that 
thousands of those men left occupations where 
they were earning from thirty to forty dollars per 
month to take your little pittance of thirteen dol- 
lars per month, and they went into the service 
from patriotic motives. The difference in com- 
pensation between them and their officers is alto- 
gether too great. Sir, if the officers were to rc- 
sign, you could make officers out of the ranks, 
nearly, if not fully equal, to the present officers. 
In many cases the captains and lieutenants of 
companies are men who at home are not able to 
earn asmuch as many privates of their companies, 
and do not occupy social positions superior to 
many of the privates of their companics. 

A private receives thirteen dollars per month, 
and three dollars and a half per month for cloth- 
ing. Your captains receive about two thousand 
dollars a year, and your lieutenants from twelve 
to fifteen or sixtcen hundred dollars a year. I 
venture to say that an overwheiming majority of 
the privates of the Army are carning less money 
to-day than they earned when they went into the 
service; they are working for less wages than 
they are accustomed to work for, I venture fur- 
ther to say that alarge majority of the officers of 
this Army are receiving double the compensation 
they ever did earn or ever will earn after they go 
out of the service. There is a very plain reason, 
then, why you should let the privates stand as 
they are, and why the burden, if it comes at all, 
should be borne by men who are receiving large 
salaries—salaries more than fifty per cent. on the 
average higher than they ever did earn or can earn 
ifthey go out ofthe service. I thoughtit was right 
at the last session of Congress to raise the com- 
pensation of the privates at the time it was raised, 
and I do not think it would be right to make a 
reduction now. Ido not suppose anybody de- 
siresto doso. Iam sure the Senator from Maine 
is the Jast man who would desire to make any 
reduction in the pay of the privates. i 

Senators say that this section is unjust; that it 
operates oppressively on those with small salaries. 
I should be willing to modify it so as to make this 
reduction of ten per cent. apply to all who havea 
compensation of $2,000 and upwards, and a redut- 
tion of five per cent. on those who have compen- 


sations below $2,000. That would cover the eases 
of all men who have. very small compensations. . 
But l think, with the Senator from New: Hamp»: 
shire, [Mr. Hazz,} that in the present condition: 
of the country, when the people in all the occupa-; 
tions of life are compelled to labor at reduced com> 
pensation, when the receipts in all parts.of -the: 
country are diminished by this war, and when: 
we have got to put upon the people this. immense 
burden of taxation, we should make some reduc- 
tion in the amount of compensation we pay men 
in the public service of the country, civil and mil- 
itary. I would not reduce. the compensation of 
public servants if the wants of the Treasury did. 
not demand that all men in the civil and military 
service should not sacrifice something for the pub- 
lic good. The toiling millions upon whom must 
rest the burden of the hundreds of millions of tax- 
ation imposed upon them for the defense of the 
unity of the country and the authority of the Gov- 
ernment now assailed, will bear the great bur- 
den more cheerfully when they see that men who 
hold positions in the public service, civil and mil- 
itary, are willing to make sacrifices for their coun- 
try. In the pride of conscious power we have 
fixed ample salaries for public officers. In:this: 
hour of trial, when the Treasury is empty, when 
the Government and the people are staggering 
under the burdens of this gigantic rebellion, I think 
public men should cheerfully, joyfully, sacrifice 
a portion of their compensation for the good of 
their suffering country. “ao 

The VICE PRESIDENT. The hour for the: 
consideration of the special order having arrived, 
it becomes the duty of the Chair to call up the 
special order. 

Mr. WILSON, of Massachusetts. I move to 
postpone the special order and all other questions, 
for the purpose of seeing if we cannot finish this 
bill to-day. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone the special or- 
der, being himself entitled to the floor to: make 
that motion, until to-morrow. 

The motion was agreed to. 

Mr. CLARK. I desire to say a word or two 
in regard to what has been said by my colleague, 
and also what has been said by the Senator from 
Massachusetts. I will cheerfully go with him in 
his proposition to reduce the pay of these civil 
officers; and I will say to my colleague, who made 
such forcible and eloquent remarks in regard to 
our self-sacrificing spirit, that if he will amend, or 
if he will go with me in amending this bill so as 
to strike outeverybody but members of Congress, 
and let their pay be cut down ten per cent., I will 
agree toit. Iwillgo with him and be liberal with 
our own money, but not undertake to make con- 
tracts for other people. I will move that amend- 
ment, if he will go with me. We havea right to’ 
be liberal with what is our own. If the Senator 
from Massachusetts will strike out the naval and 
military officers, 1 will go with him. f 

I think there is injustice in cutting down the pay 
of volunteer officers; and I want the attention of 
my colleague fora moment on that point. Lagree 
with him entirely that the services of the volunteer 
officer may not be worth so much, as a general 
thing, as those of the regular officer, because the 
regular officer is supposed to be trained better. 
That may be so; but J want to ask my colleague 
if this is not exactly what we agreed to give those 
officers when they went into the service? Then 
why should we cut them down afterwards? Per- 
haps the honorable chairman of the Committee on 
Military Affairs will say, they can resign and go 
home, and letother men from the ranks take their 
places, who will make just as good officers. Very 
truc; but is that just to the officers you now have? 
Many of them have left employments more valu- 
able to them than the places they now hold, and 
if they go back they do not find those employ- 
ments; their business is destroyed. ‘They.cannot 
go back on that account. They cannot go back 
because they do not want to leave the Army. 
They do not want to go back, because they do not 
want to have the name. of resigning and going 
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home, even if-you do strip them of their pay. But 
that ts io Yeason atall why we should not be just 
to them.. If they come here under. the implied 
: contract that they shall have this pay, they ought 
to-have it, and this distinction should not be made. 
If the chairman will agree to the amendment he 
suggested, to. make -a reduction of ten per cent. 
from: those. who receive $2,000 and upwards, and 
a reduction of five per cent. from those who re- 
ceive under that amount, L will go with him cheer- 
fally; but I do not want everybody, the men at 
your doors around here, and who earn $800, 
$900, or $600; to have ten per cent. of their earn- 
ings deducted. : If yow will make it so as to bear 
less harshly and less unjustly, £ will go with you. 
Mr. WILSON, of Massachusetts. Will you 
go fora reduction. of ten per cent. on all salaries 
over $2,000? : ; 
Mr. CLARK... I will go- cheerfully with the 
Senator in that in all civil employments. I will 
go With him.in any fair deduction, if you can 
make one, for the permanent reduction of the pay 
of officers of the Army, so as to put it on an 
equal basis; but Ido not like a provision that will 
operate so harshly upon these different classes, I 
agree with what my colleague says, that it is ne- 


cessary we should make some reduction in our | 


own compensation. It would be setting an hon- 
orable example to the country; and I would be 
very. glad to do it; but. while I should be willing 
todo that, I am not willing to do injustice to other 
classes; and itis not right that it should be asked. 
L want to protect them. Now, if it can be agreed 
upon as to what is the true measure, I shall be 
thankful, and will go for it; or, as I said, E will 
go for a proposition to tax ourselves ten per cent., 
and let-the others go. 

: Mr. WILLEY. It has been intimated by Sen- 
ators that this provision sounded very well, per- 
haps, upon the popular car; and it may be sup- 
posed that Senators who support a proposition of 
economy are influenced by such considerations. 
Well, sir, while the vote which I shall give is in 
no wise controlled by such considerations, I be- 
lieve jt is a legitimate influence, and one that 
ought to be felt and recognized in this body. It is 
apparent to me that the day of retrenchment must 
come. The necessity for itis imperative; it is 
overwhelming. We may put off the day; we may 
protract the time at which we shall commence this 
retrenchment and reform in the expenditure of the 
Government; but the time will come, and the 
longer we put it off the more difficult will it be 
to meet the demands of the occasion that will then 
arise. We are expending or incurring a debt of 
$1,500,000 every day. ‘The effects of this state 
of things are apparent upon the business of the 
country, upon the value of property, upon all our 
commercial and industrial interests and pursuits. 
They-are daily depreciating; and the question is, 
whether it is not proper and right and just, in and 
of itself, to commence retrenchment even with 
our own salaries. 

As has been justly remarked, this. has no ref- 
erence to the pay of the common soldier, the pri- 
vate in the ranks. JI do not know that it ought 
to extend that far. But then the legal objection 
arises, the mere technical objection, that ihe offi- 
cers. in our volunteer service entered into that ser- 
vice upon the express understanding that they 
were to have so much compensation for their ser- 
vices, Let us see if the same objection, to some 
extent, does not apply to every other officer of 
the Government who will be affected by the pas- 
sage of this bill. But there is another consider- 
ation: while it may violate technically this prin- 
ciple of contract between the country and the 
volunteer, what is in point of fact its operation 
upon him? Is it really doing him any injustice? 
Isnot property depreciating? [as noteverything 
which he has to buy, and which enters into his 
subsistence in life, depreciated since the day his 
salary. was fixed? I ask Senators to consider 
whether, with this reduction of ten per cent., his 
salary to-day. would notin point of fact be as val- 
uable and worth as much to him, and enable him 


to purchase of all the necessaries of life or any- | 


thing else which he wishes to purchase, as the 
whole salary would at the time he entered into the 
service, and at the time the salary was fixed. It 
is practically doing him no injustice, because he 
gets as much in effect, and, in fact; with a reduc- 
tion of ten per cent. on- his wages, as he would 
have got if things had remained at the same state 


j 


of value which existed at the time he entered the 
service. : 

I did not rise to enter into any extended re- 
marks on this subject. I rose only to state that 


lam satisfied we must commence retrenchment, | 


and we must commenccit soon; and as it is said 


| charity begins at home, I am very willing to be- 


gin with my own salary, and to reduce it ten per 
cent. or more, if necessary. Reduction must 
come or disaster will come. Reduction in the ex- 
penses of the country must take place, or we shall 
find ourselves, unless I am very much mistaken, 
in a condition in which we shall not be able to 
pay our soldiers anything or to sustain an army 
in the field. The country cannot endure this con- 
stantly accumulating weight of taxation rising 
mountain high andin Atlas-like proportions upon 
all the interests of the country. Why, sir, who 
pay these taxes? The people at large. Their 
property has depreciated more than ten per cent. 
since these salaries were fixed; and should not 


! the soldier in the field, much as I honor him, the 


officer who stands firmly at his post, allow his sal- 
ary to be reduced ten per cent., when in point of 
fact it is equally valuable, to all practical purposes, 
as was the whole amountat the time the salary 
was fixed? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on striking out the 
ninth and sixteenth sections of the bill, upon which 
the yeas and nays have been ordered. The Sen- 
ator from New Hampshire, [Mr. Hair,} how- 
ever, movesan amendment to the ninth section, the 
offect of which is to strike out from the section so 
much as excepts the President of the United States 
and the judges of the United States courts from the 
operation of the deduction proposed in that sec- 
tion, The Chair begs leave to state that that por- 
tion of the section was incorporated in it some 
days ago in the form of an amendment, so that it 


is not now open cither to rejection or to modifi- |} 


cation; but the Senator will reach his object when 
the bill shall have been reported to the Senate 
upon the question of concurrence in that amend- 
ment. ‘The Chair will suggest to the Senator, 
then, the propricty of withdrawing his amend- 
ment, ‘The Chair is obliged to rule it out oforder. 

Mr. CLARK. I was drawing, in consultation 
with the chairman of the Committee on Military 
Affairs, an amendment providing that there should 
be deducted during the present rebellion from the 
compensation of all persons in the civil service of 
the United States whose pay exceeds $1,500 a 
year, ten per cent. of the amount of their compen- 
sation, including the mileage of members of Con- 


| gress, and from those whose compensation is less 


than $1,500, five per cent., exeluding the judges 
and the President. E have not gotit quite finished. 
I therefore simply give notice to the Senate that 


if this section shall be stricken out, I shall propose | 
to insert instead of it the provision which I have | 


stated. 

Mr. HOWE, [ask fora division of the ques- 
tion, so that we may vote on striking out each 
section separately. 

The PRESIDING OFFICER. The two see- 
tions are depending together, but the Chair regards 
the sections as divisible and subject to a separate 
vote on the demand of a member. The question 
now is on striking out the ninth section. 

Mr.HOWE, [did not know that the sections 
necessarily were dependent on each other and con- 
nected together. 

The PRESIDING OFFICER. That was a 
suggestion of the Chair. The Chair regards the 
two sections as connected with each other; the 
amendment is in fact a single proposition to strike 
them out, but being in two sections they are sub- 
ject to division if the Senator desires it. 

Mr.SHERMAN. I call for a division if there 
is any question about it. 

The PRESIDING OFFICER. The question 
before the Senate is on striking out the ninth sec- 
tron. 

Mr. HALE, Is not my motion to amend in 
order before that question is taken? I thonght it 
was in order to move to amend a section before 
the vote on a motion to strike out was taken. 

The PRESIDING OFFICER. The Chair un- 
derstood the amendment of the Senator from New 
Hampshire to be to modify or to strike out from 
the ninth section what had been incorporated into 
that section as an amendment. 


Mr. HALE. Probably the President misunder- 


stood me. The first amendment was to change 
the form of it. Where it says ‘‘ there shall be de- 
ducted from the compensation,’? my motion was 
to strike out ‘* deducted” and-say ‘‘ there shall be 
a tax levied upon the compensation,” 

The PRESIDING OFFICER. The amend- 
ment proposed by the Scnator from New Hamp- 
shire will be read in connection with the section, 
that the Chair may understand it. 

TheSecretary read theamendmentof Mr. Hate, 
to strike out in the second and third lines of the 
ninth section the words “ deducted from,” andin- 
sert “levied as a tax on,” and in the ninth line to 
strike out ** deduction,” and insert * tax.” 

The PRESIDING OFFICER. The Chair will 
entertain the amendment of the Senator from New 
Hampshire. 

Mr. WILLEY. I desire to ask the Senator 
from New Hampshire whether that is not a matter 
that will be more pertinent to the tax bill? Here 
it will lead to confusion. Would it not be better 
to leave it to be considered when the tax bill comes 
here, and to be incorporated with it in some way 
or other? It seems to me there ig an incongruity 
in tacking a little piece of taxation on one bill and 
a little piece of taxation on another. The matter 
of taxation should be all together in the same bill, 
where it can be considered together; and having 
the subject all before us at one time, we should be 
not so likely to make inconsistencies and incon- 
gruities in the bill.. I merely throw out this sug- 
gestion for the consideration of the Senator from 
New Hampshire. 

Mr. FESSENDEN. That was precisely what 
I suggested in the beginning, as the difficulty about 
this kind of legislauon. You pass this as a re- 
duction in the first place, and then comes in the 
income tax on top of it. You cannot make dis- 
tinctions in the tax bill between different pursuits. 
I suggested, therefore, that this section ought not 
to be passed in its present shape until we knew 
what the tax bill was, and saw how it would oper- 
ate. Hence I desired, in the first place, to letthis 
goto that time. The Senator from Massachu- 
setts, however, is very anxious to pass the re- 
maining part of his bill; and I therefore suggested 
to him that we had better strike out these sections 
and pass the remaining part of his bill, and then 
| consider this question in connection with the tax 
or some other bill. 

Mr. HALE, I donot wantto do anything by 
indirection, and F will state very frankly to the 
Senate what I intend by this amendment. The 
section, in the form in which it now stands as a 
reduction from salaries, may be obnoxious to the 
censure of being in contravention of the Consti- 
tution, because the Constitution says that certain 
officers shall have a salary which shall not be di- 
minished during their continuance in office. In 
accordance with that, an amendment has been 
adopted in Committee of the Whole excepting the 
President of the United States and the judges of 
the United States courts from the general provis- 
ion made applicable to all other officers.. Now, 
sir, Í say in all sincerity, and T believe it just as 
truly as I believe anything, that the judges of the 
Supreme Court and the President of the United 
States, iustead of wishing such an exception as 
that, will feel hurt and mortified atit; and I believe, 
justexactly as muchas I believe them to be honest 
and honorable men with the common feelings of 
humanity, that they would ask as a favor that you 
do not except them froma burden which you im- 
pose on everybody else. I see a smile of incre- 
dulity on some faces around me, and I am aston- 
ished atit; for, of all the severe things I have ever 
heard said of that court, nothing is so severe asa 
smile of incredulity at the remark that they would 
willingly bear the burdens that are imposed on 
the rest of society. 
ir. SHERMAN. There is a practical diffi- 
culty in the way of the adoption of the amend- 
ment, that I will suggest to the Senator from New 
i} Hampshire, and I hope, therefore, that he will 
not adhere to it. The Senate cannot originate a 
proposition for taxation; by the Constitution it 
must be left to the House of Representatives. But 
that is not all; this proposition would create a dif- 
| ficulty in keeping the accounts and books in the 
i Treasury Department. A deduction, asa matter 
l 
j 


i 


t 


of course, is made at once from all the officers of 
ithe Army and Navy and the civil service; but if 
you levy a tax, you have got to keep an account 
of that tax. It will create great embarrassment 


+ 
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to the accounting officers of the Treasury. [hope 
the Senate will be satisfied with the bill as it stands 
and adhere to it. 

Mr. HALE. Ishall not make any words about 
this matter, but I remember a song that was writ- 
ten by Mr. John Quincy Adams some sixty years 
ago,in which he says that if we cannotalter things 
we can change their names. ‘That was the prose 
of the thing; the poetry I will not repeat. Thisis 
really a tax, whether you call it a deduction from 
compensation oratax. I made the suggestion of 
amendment for the purpose which I have indi- 
cated. If the Senate agree with me—I do not 
know whether they will or not~and adopt my 
amendment, it will be a very easy thing to insert 
a provision that this tax shall be collected when 
the salary is paid; and in that form it could be 
just as well collected under the name of a tax as 
under the name of a reduction. The Secretary of 
the Treasury might do it by regulation, or you 
might provide that when the salary of an officer 
was paid, the tax should be taken at the time of 
payment. There is no practical difficulty aboutit. 

Mr. HOWE. [ought to be indulged in a word 
of explanation. I was one of those who were be- 
trayed into a smile at the remark made by the Sen- 
ator from New Hampshire just now, that the 
President of the United States and the judges of 
the Supreme Court would feel hurt at the invid- 
ious exception made of themselves in the bill now 
before the Senate. That smile was nota smile of 
incredulity at the statement, for I have no doubt 
atall of the truth of it. It was simply a smile 
of gratification at finding the Senator from New 
Hampshire at this moment so tender of the feel- 
ings of those officers. I had labored under the ap- 
prehension for some time that he was notinclined 
to be particularly indulgent to them; and my feel- 
ing was purely a feeling of gratification at finding 
this change in his sentiments towards them. I cer- 
tainly shall adopt his reasoning fully. No doubt 
his statementiscorrect. I shall vote for his amend- 
ment. 

Mr. HALE. Iam for paying them their sal- 
ary because I think itis due to them. What I 
have said about them heretofore, I have said be- 
cause I thought that was due to them. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 23; as follows: 

YEAS — Messrs. Carlile, Clark, Cowan, Fessenden, 
Grimes, Hale, Howe, King, Lane of Kansas, Morrill, Pom- 
eroy, rowel; Simmons, Sumner, Trumbull, and Wilkin- 
son-—16. 

NAYS—Messrs. Anthony, Browning, Collamer, Davis, 
Dixon, Doolittle, Poot, Foster, Harris, Henderson, Ken- 
nedy, Lane of Indiana, Latham, Me Dougall, Rice, Sauls- 
bury, Sherman, Ten Eyck, Wade, Willey, Wilson of Mas- 
sachusetts, Wilson of Missouri, and Wright—23. 

So the amendment of Mr. Hare was rejected. 

- The PRESIDING OFFICER. The question 
recurs on the motion to strike out the ninth sec- 
tion of the bill. 

Mr. FESSENDEN. I should like to ask the 
Senator from Massachusetts, whether the section 
does not make a little improper distinction. I be- 
lieve the leader of a band has the rank and pay of 
a lieutenant; but there is no deduction from him, 
while there is ten per cent. from a lieutenant. 

Mr. GRIMES. Is that section now open to 
amendment? 

The PRESIDING OFFICER. Itis. 

Mr. GRIMES. I move to amend by inserting 
after the words ‘‘civil service of the United States”’ 
the words ** whose annual compensation shall ex- 
ceed eight hundred dollars;’’ so as to read: 

That during the continuance of the present rebellion there 
shall be deducted from the compensation of all persons in 
the military, naval, and civil service of the United States, 
whose annual compensation shall exceed eight hundred 
dollars, &e. 

Mr. WILSON, of Massachusetts. I think if | 
we are to amend itin order to correct the inequali- | 
ties that have been suggested, it would be better 
to tax those salaries under $2,000, five per cent., 
and those above $2,000 ten per cent. [ think we 
had better do that than to exempt any; butif you 
exempt any, I think you ought to apply the ex- 
emption to all under a thousand dollars. 


Mr. SHERMAN. I shall vote against all | 


amendments to this section, because | think the | 
reduction ought to be general; but especially | 
against the amendment of the Senator from lowa. 
The class of persons to whom he new alludes are 
mostly the employés of Congress. In my opin- | 
ion, there is no class of Government employés, or | 
of any employés in civil or military life, who can 


i Cowan, Davis, Dixon, Doolittle, Fessenden 
| Grimes, Harlan, Harris, Henderson, Howe, i 


. 


bear the reduction better than those under $800, 
who are not privates in the Army or sailors in 
the Navy. The pay of our laborers about the 
Capitol is from fifteen to twenty per cent. higher 
than that of laborers of the same character in other 
employments of life, and there ought not to be 
that distinction. They can bear this reduction as 
wellas any other class in the public service, at 
least they can now, until we can look over the 
matter and correct existing inequalities. I have no 
doubt it will be hard in some cases, as I said before; 
but the class of salaries under $800 are mostly 
those in the employ of Congress. I think the 
greatest hardship will be on the clerks in your 
Departments whose salaries are $1,200. That is 
à class of cases that 1 think it will operate pretty 
hard upon; still, if the amendment of the Senator 
from lowa be adopted, they will have to bear the 
reduction. Then why not those who receive $800, 
most of whom are laborers here, who receive 
twenty per cent. more than laborers of the same 
kind in other employments? I think it is better 
to make the rule general, and then nobody can 
complain. 

Mr. GRIMES. I suppose that it costs a man 
here who gets $640 a year, under our laws, as 
much to support himself and his family as it costs 
a clerk who receives $1,200; but this law, I un- 
derstand, is to apply, not only to our employés 
about the Capitol, but to all persons all over the 
country who are receiving compensation from the 
Federal Treasury ? 

Mr. SHERMAN. Who are they? 

Mr.GRIMES. They are many. There are 
custom-house officers whom it willaffect. Ihave 
not read the section critically, but I suppose it 
includes postmasters. It applies to everybody 
who receives any compensation from us. Iam 
not tenacious about the amendment; but it occurs 
to me that this reduction will go very hard with 
those who are receiving small salaries, if we pass 
the section as it is submitted to us by the Com- 
mittee on Military Affairs. 

Mr. HOWE. There isa class of officers who 
would be saved by the amendment offered by the 
Senator from [owa from the operation of this re- 
duction or tax, whatever it may be, who I think 
ought to be saved. There is a class of light-keep- 
ers, Small petty officers about the country, who 
do a good deal of hard work for a small compen- 
sation. IL know an individual who some years 
ago possessed $30,000 in specie; as honest a man 
as lives in the world, as generous a man, a well- 
educated man, a good French scholar as well as 
a good English scholar; who went into business 
and lost everything he had. He has a large fam- 
ily of small children, and he is very poor. His 
friends solicited me to interest mysclf in his be- 
half to get him some employment. I devoted my- 
self to that work, and I obtained a light-house for 
him, one of our isolated points on Lake Michi- 
gan, with a salary of $350. I felt very grateful 
for the opportunity of serving him to that extent, 
and I should be very glad to avoid the necessity 
of voting to tax that man thirty-five dollars out 
of that salary. If the Senator’s amendment is 
adopted, I can get rid of it. 

‘The amendment of Mr. Grimes was rejected. 

The question being taken by yeas and nays, on 
the motion to strike out the ninth section, re- 
sulted—yeas 20, nays 20; as follows: 


YEAS—Messrs. Browning, Clark, Collamer, Cowan, 
Fessenden, Foot, Foster, Grimes, Harris, Howe, Kennedy, 


| Latham, MeDougall, Morrill, Pearce, Rice, Simmons, 
Sumner, Wilki 


inson, and Wilson of Missouri—20. 
NAYS—Messrs. Anthony, Chandler, Davis, Dixon, Doo- 
little, Hale, Harlan, Henderson, King, Lane of Indiana, 
Lane of Kansas, Pomeroy, Powell, Sherman, Ten Eyek, 
‘Trumbull, Wade, Willey, Wilson of Massachusetts, and 
Wright—20. 
The VICE PRESIDENT voting in the nega- 
tive, the motion to strike out did not prevail. 
The question being taken by yeas and nays on 
the motion to strike out the sixteenth section, 
resulted—ycas 8, nays 32; as follows: 
YEAS—Messrs. Browning, Hale, Kennedy, Latham, 
McDougall, Pearce, Pomeroy, and Wilkinson—8. 
NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Foot, Foster, 
King. Lane of 
Indiana, Lane of Kansas, Morrill, Powell, Rice, Sherman, 
Simmons, Sumner, 'Ten Eyek, Trumbail, Wade, Willey, 
Wilson of Massachusetts, Wilson of Missouri, and Wright 
So the motion to strike out did not prevail. 


Mr. WILSON, of Massachusetts. I move to 


insert, ag an additional section to come: 
the twenty-first section, this provision: ¿< 
And he it further enacted, That every person who shall: `` 
furnish supplies of any Kind to the Army or Navy shail be: 
required to mark and distinguish the same on: the outside. 
of each and every package, with the namie or names of the 
contractors so furnishing such. supplies: to’ the Army or’ 
Navy ; and nosupplies of any kind shall be ‘received untess 
so marked and distinguished. a Es ee ETE, 
Mr. HALE. ‘Is not that a little too broad and 
specific? How will it work with regard to fàr- 
nishing-iron and timber and beef cattle?’ It seems 
to me to be a little too broad to be practical. > 
Mr. WILSON, of Massachusetts. I do ‘not 
think there is the slightest trouble about it: “This 
provision will correct a great evil: Iam told that 
we have had vast quantities of clothing and other 
articles for the supply of our Army that have 
come to the Government and have been found 
to be unfit for use. The Government has been 
cheated. Ithas been very difficult to find out who 
made the goods or where they came from. This 
provision, it is supposed, will reach most gener- 
ally articles of clothing. 1 do not think there is 
any trouble in regard to beef cattle, or flour, or 
iron, or articles of that kind. 
The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I move to 
add as an additional section to the bill: 


And be it further enacted, That the President of the Uni- 
ted States shall have power, whenever in his opinion it 
shall be expedient, to purchase cemetery grounds and cause 
them to be securely inclosed, to be used ag a national cem- 
etery for the soldiers who shall die in the service of the 
country. i 


The amendment was agreed to. \ 


Mr. WILSON, of Massachusetts. I desire now 
to move a slight amendment to the first section. 
It now reads that “ officers of the Army having 
brevet commissions, shall,” &c. I moveto strike 
out the word “having,” and insert the words ‘ to 
whom;’? and after the word ‘shall,’”’ to insert the 
words ** hereafter be given shall;”’ so that the sec- 
tion will read: 

That officers of the Army to whom brevet commissions 
shall hereafter be given, shall not be entitled to any increase 
of pay or emoluments because of the exercise of command 
according to their brevet rank. 

There are, I understand, to-day but two officers 
in all the Army of the United States whom this 
section as it now stands will reach. One is Gen- 
eral Wool, who is exercising brevet rank, and 
the other is Major Donaldson, who is in New 
Mexico. I reccived a letter the other day from a 
gentleman who understands this subject thor- 
oughly, saying that these are the only two men 
whom it willaffect. There may possibly be more, 
butthey must be very few, indeed. I propose now 
that this provision shall apply to those who are 
hereafter to be brevetted; and there will unques- 
tionably be a large number of brevets during this 
war, although Ido notbelieve in the policy of mak- 
ing many brevets. I wish this provision to apply 
to the future, and not to apply to General Wool, 
a man whose whole soul has been in this contest 
from the beginning, who warned the Government 
of the impending war four months before the ad- 
ministration of Mr. Buchanan went out, who, in 
his correspondence with Senators and with gen- 
tlemen in the country, pointed out the probabilities 
of war and pointed out the remedies, who entered 
heartily into the contest, who engaged promptly 
in the forwarding of troops at a critical moment, 
who has been burning with zeal through the whole 
war to enter the service of the country, who'has 
been anxious to have the control of men in order 
to bring about important results. I hope, there- 
fore, the amendment will be adopted, and that we 
shall not apply this provision to that old public 
servant who has served the country with so much 
ability and fidelity. I understand that the section 
as it now is will apply only to him and to Major 
Donaldson, who has been brevetted for great ser- 
vices in the defense of New Mexico. ‘The Sen- 
ator from Iowa [Mr. Grimes] suggests that it 
applies to General Totten, also. I do not think 


| anybody would except General Totten, for cer- 


tainly he is one of the ablest men in the military * 
service of this or any other country. 
The amendment was agreed to. 


Mr. WILSON, of Massachusctts. I propose 
to make a slight amendment to the nineteenth sec- 
tion, by striking out, in the ninth and tenth lines, 
the words “ born in lawful wedlock,” and in the 


eleventh and twelfth lines, the words “ provided 
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‘they be residents of the United States.” This 
Séction relates. to the distribution of the bounty 
now allowed by law to a soldier, in case he dies 
without receiving it.. f 
“The amendment was agreed to. 


Mr. SHERMAN. On-consultation with the 
chairman of the Military Committee, I desire to 
offer two amendments to carry out ‘the intention 
of the section. In section two, line three, I move 
to strike out all after the word “ but,’ and.to in- 
sert, “may draw. forage in kind for each horse 
actually kept by them when andat the place where 
they are on duty, not exceeding the number au- 
thorized by law.” The words proposed to be 
stricken out are, ‘shall draw the allowance in 
kind for each horse actually kept by them as 
authorized bylaw.” 

The amendmen was agreed to. 


Mr. SHERMAN. I moveto strike out all the 
following words in the eighteenth section: 


Quarters:and fuel shall be furnished to officers only when 
on duty. in the field, or when assigned quarters in public 
buildings. bclongitig to the Government. ‘The number of 
Offices now allowed to certain officers of the Army for the 
transaction of business shall be furnished, and no more. 


And to insert this provision in order to make 
the language more clear and definite: 


‘No allowance or commutation shall be made to officers 
for fuel and quarters, ‘Che number of oflices now allowed 
to certain officers of the Army in the transaction of busi- 
ness shall be furnished, and no more. And no allowance 
shall.be. made to officers when entitled to receive mileage, 
for transportation of baggage or servants. This section 
shall novaffect the present regulations for quarters and fuel 
actually furnished or assigned to officers on duty in the 
field, or to quarters assigned in public buildings belonging 
to the Government. 


‘The amendment was agreed to. 


“The VICE PRESIDENT. The amendments 
on which the Senate has been acting are amend- 
ments to the amendment reported by the Commit- 
tee on Military Affairs. Ifno further amendment 
be proposed, the question is on that amendment 
as amended. 

The amendment as amended was agreed to ag 
follows, viz.: strike out all of the original bill af- 
ter the enacting clause, and in lieu thereof insert: 


That officers of the Army to whom brevet commissions 
shall hereafter be given shall not be entitted to any increase 
of pay or emoluments because of the exercise of command 
according to their brevet rank, 

Seo. And be it further enacted, That officers of the 
Army entitled to forage for horses shall not be allowed to 
commute it, but may draw forage in Kind for each horse 
actually kept by them, when and at the place where they 
are on duty, not exceeding the number authorized by law. 

Sec. 3. And be it further enacted, Vhat major generals 
shall be entitled to draw forage in Kind for four horses; 
brigadier gene for three horses; Colonels, lieutenant 
colonels, and majors, two horses each; capta and lien- 
tenants of cavalry and artillery, for two horses cach; and 
chapliins, for ove borse, 

Suc. 4, And be it further enacted, That whenever an ofli- 
eer of the Army shall employ a soldier as his servant, he 
shall, for cach and every mouth, during which said soldier 
shallibe so employed, deduct from his own monty pay the 
full amount paid: to or expended by the Government per 
month on account of said soldier; and every officer of the 
Army who shall fait to make sneh dednetion shall, on con- 
viction before a general court-martial, be cashiered 

Sec. 5. And be it further enacted, What the first section 
of the act approved August 6, 1861, entitled “ An act to 
inerease the pay of privates in the regular Army and inthe 
volunteers in the service of the United States, and for other 
pltrposes,”? shali not be so construed after the passage of 
this act azto increase the emoluments of the commissioned 
officers of the Army. And the eighth section of the act of 
$d July, 1861, entitled “ An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and pro- 
teeting publie property,” shall be so construed as to give to 
quartermaster sergeants the same compensation as to regi- 
mental commissary sergeaiuts. 

Suc. 6. And be it further enacted, That so much of the 
aforcsaid act, approved Xd July, 1861, as authorizes each 
regiment of volunteers in the United States service to have 
twenty-four musicians for a band, and fixes the compen- 
sation of the leader of the band, be, and the same is hereby, 
repeated; and such bands shall be mustered out of the ser- 
vice within thirty days after the passage of this act. 

See. 7. And be it further enacted, That each brigade in 
the volunteer service shall have sixteen musicians as a 
band, to be selected from the reghnental bands mustered 
out of service by this act, who shall receive tie pay and 
allowances now provided by law for regimental bands, ex- 
cept the leader of the band, who shail receive forty-five dol- 
lars per month only. 

Sec. 8. And be it further enacted, Thatin lieu of the pres- 

ent rate of mileage allowed to officers of the Army when 
traveling on public duty, where transportation in kind is 
not furnished to:them by the Government, not more than 
six cents per mile shall hereafter be allowed, unless where 
an officer is ordered from a station east of the Rocky mount- 
ains Lo one West of the same mountains, or vice versa, when 
ten ecnts per mile shall be allowed to him; and no officer 
of the Army or Navy of the United States shall be paid 
mileage, except for travel actually performed at his own 
expense, and in obedicuce to orders, 


Sec. 9. And be it further enacted, That during the con- 
tinuance of the present rebellion, there shall be deducted 
from the compensation of all persons employed in the mili- 
tary, naval, and civil service of the United States, except 
the President of the United States and the judges of the 
courts of the United States, and warrant officers and sailors 
in the Navy, and non-commissioned officers, musicians, 
and privates in the Army and marine corps, ten per cent. 
of the amount of their compensation ; and this deduction 
shall apply to all allowances for mileage and for commata- 
tion for servants, forage, and rations, and to all fees or con- 
tingent allowances paid for personal services from the 
Treasury of the United States. 

Sec. 10, And be it further enacted, That in each of the 
permanent hospitais where the President may deem it ne- 
cessary, he may appoint a chaplain, who shall receive the 


same compensation as is now allowed to post chaplains in | 


the regular service; and that the appointments of chaplains 
to the Army hospitals heretofore made by the President of 
the United States, are hereby approved, and the chapiaing 
so appointed shall be compensated for their services in th 
same manner as chaplains in the Army. 

Sec. 11. And be it further enacted, ‘That so much of sec- 
tion nine of the aforesaid act, approved July 22, 1861, and 
of section seven of the “ Act providing for the better organ- 
ization of the military establishment,” approved August 3, 
1861, as defines the qualifications of chaplains in the Army 
and volunteers, shall hereafter be construed to read as fol- 
lows: That no person shall be appointed a chaplain in the 
United States Army who is not a regularly ordained min- 
ister of some religious denomination, and who does not 
present testimonials of his present good standing as such 
minister, with a recommendation for his appointment as an 
Army chaplain from some authorized ecclesiastical body, 
or not less than five accredited ministers belonging to said 
religious denomination. 

Sec. 12. And be it further enacted, That so much of the 
fifth section of the aforesaid act, approved July 22, 1861, as 
allows forty cents per day for the use and risk of the horses 
of company officers of cavalry be, and the same is hereby, 
repealed. 

Src. 13. And be it further enacted, That whenever an 
oficer shall be put under arrest, except at remote military 
posts or stations, it shall be the duty of the officer by whose 
orders he arrested to see that a copy of the charges on 
which be has been arrested and is to be tried shall be served 
upon him within cight days thereafter, and that he shall be 
brought to trial within ten days thereafter, unless the ne- 
cessities of the serviee preventsueh trial; and then he shall 
be brought to trial within thirty days after the expiration of 
the said ten days: Provided, That if the copy of the charges 
be not served upon the arrested officer as herein provided, 
the arrest shall cease: And provided further, That the pro- 
visions of this section shall apply to all persons now under 
arrest and awaiting trial. 

Sno. 14. And be it further enacted, That whenever the 
name of any officer of the Army or marine corps now in the 
servico, or who may heveatter be in the service of the Uni- 
ted States, shall have been borne on the Army Register or 
onthe Naval Register forty-five years, or shall be of the age 
of sixty-two years, he shall be retired from active service, 
and his name entered on the retired list of officers of the 
grade to which he belonged at the rife of such retirement, 

See. 15, And be it further enacted, Thatthe President of 
the United States be, and he is hereby, authorized to as 
any officer who may be retired under the preceding sec 
of this act, or the aforesaid act of August 3, 1861, to any 
duty; aud such officer thus assigned shall reecive the full 
pay and emoluments of his grade while so employed. 

sec. 16. And beit further enacted, That hereafier the rate 
of mileage of members of Congress H be reduced fitty 
per cent., to be computed by the most direet traveled route 
trom their places of residence to the seat of Congress, re- 
spectively. A statement of the mileage of cach Senator 
shall be eertified tu the Secretary of the Senate, and of each 
Representative and Delegate to the Sergeant-at-Arms of 
the House of Representatives by the Postmaster General, 
within thirty days after the commencement of the first ses- 
sion of each Congress: Provided, That until a railroad is 
constructed to the Pacific coast, the mileage of Senators 
and Representatives from beyond the Rocky mountains 
slid] be computed by the usually traveled route. 

See. 17. And be it further enacted, That the number of 
paymasters of the volunteer forces of the United States shall 
be reduced so as not to exceed one hundred and twenty- 
tive. 

Src. 18. And be it further enacted, That noallowance or 
commutation shall be made to officers for fuel and quar- 
ters, ‘I'he number of offices now allowed to certain officers 
of the Army in the transaction of busiu hall be fur- 
nished, and no more. And no allowance shali be made to 
officers when entitled to receive mileage, for transportation 
ge or servants. This section shall not affect the 
present regulations for quarters and fuel actually furnished 
t assigned to officers on duty in the field, or to quarters 
igned in public buildings belonging to the Government. 
2. 19, And be it further enacted, That the bounty now 
allowed by law tosoldiers in the service of the United States 
shall, in the event that a soldier entitled thereto shall die 
intestate without having drawn the same, be paid to the 
following persons, and in the order following, and to no 
other person, to wit: first, to the widow of such deceased 
soldier, if there be one; second, if there be no widow, then 
to the children of such deceased soldier, share and share 
alike; third, if such soldier left neither a widow vor child 
or children, then and in that case such bounty shall be paid 
to the following persons, to wit: first, to his father, or, if 
he be dead or has abandoned his family, then to the mother 
of such soldier; and if there be neither father nor mother 


as aforesaid, then such bounty shalt be paid to such of the | 


brothers and sisters of the intestate, resident as aforesaid. 
who may have been dependent upon such intestate for 
support. 

Sec. 20. And be it further enacted, That all contrac 
made for, or orders given for the purchase of, goods or 
supplies by any Department of the Government, shall be 
promptly reported to Congress by the proper head of such 
Deparunent, if Congress shail at the time be in session, and 


if not in session, said reports shall be made at the com- 
mencement of the next session. 

Sec. Ql. And be it further enacted, 'That no contract or 
order, or any interest therein, shall be transferred by the 
party or parties to whom such contract or order may be 
given, to any other party or parties, and that any such trans- 
fer shall cause the annulment of the contract or order trans- 
ferred, so far as the United States are concerned: Provided, 
That ail rights of action are hereby reserved to the United 
States for any breach of such contract by the contracting ~ 
party or parties. 

Src. 22. And be it further enacted, That every person who 
shall furnish supplies of any kind to the Army or Navy 
shall be required to mark and distinguish the same on the 
outside of each and every package, with the name ornaines 
of the contractors so furnishing such supplies to the Army 
or Navy; and no supplies of any kind shall be received 
unless so marked and distinguished. 

Sec. 23. And beit further enacted, That the Presidentof 
the United States be, and hereby is, authorized and re- 
quested to dismiss and discharge from the military service 
either in the Army, Navy, or volunteer force, in the United 
States service, any officer for any cause which, in his judg- 
ment, renders such officer unsuitable for service, or whose 
dismission would, in bis judgment, promote the public ser- 
vice. 


24, And be it further enacted, That the act approved 
the 5th of August, 1861, entitled “ An act supplementary to 
an act entitled é An act to increase the present military es- 
tablishment of the United States,’ approved the 29th of 
July, 1861,” be, and the same is hereby, repealed, But the 
repeal of the said act shall not be construed so as to deprive 
those persons already appointed under it from holding their 
offices in the same way and manner asif it had not been 
repealed. 

Sec. 25. And be it further enacted, That hereafter all 
chaplains, whether in the regular or volunteer service or 
hospitals, shall reccive $100 per month. 

Sec. 6. And be it further enacted, That the President of 
the United States shalt have power, whenever in his opin- 
ion it shall be expedient, to purchase cemetery grounds and 
cause them to be securely inclosed, to be used as a national 
cemetery for the soldiers who die in the service of the 
country. 

The bill was reported to the Senateas amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 

The VICE PRESIDENT. The Senator from 
Towa [Mr. Grimus] submitted an amendment 
when the bill was last under consideration, which 
is now in order, but it was not then, in that stage 
of the bill. The following section was adopted 
as an amendment to the bill: 


And be it further enacted, That all chaplains, whether in 
the regular or volunteer service or hospitals, shall receive 
$100 per month. 

The Senator from Iowa moved to amend by 
adding the words ‘‘and one ration when in the 
feld.” The question now is on this amendment. 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts. I should like 
to have the Senator from lowa consent to change 
thatamendment. He proposes to give one ration 
a day to those chaplains who are in the field, I 
think he had better not confine it to those in the 
field, but say “one ration a day.” I know that 
those in the hospitals have an amount of work to 
perform that, in comparison with those in the field, 
is as three or four to one. I think we had better 
give all of them one ration a day. 

Mr. HALE. Say“ when on duty.” 

Mr. WILSON, of Massachusetts. I think they 
ought to have one ration a day all around. Let 
us put them on an equality. 

Mr. GRIMES. The suggestion is made to me. 
I believe I offered the amendment. I am content 
that it shall be changed as proposed by the Senator 
from Massachusetts. I hear Senators around me 
say, “ Let it go as itis.” I am perfectly content 
either way. I think it is very important if we 
send chaplains out into the field, if they are going 
away fromamong their friendsand from the neigh- 
borhood of the cities, that they should be permit- 
ted to go to the quartermasters and commissaries 
and draw some provisions. 

Mr. COLLAMER, In kind. 

Mr. GRIMES. Ido not care whether it is in 
kind or otherwise. The whole amount of expense 
entailed will be $118 and some cents fora chaplain 
per annum. If it meets the views of the Senator 
from Massachusetts, I desire to modify it so that 
it shall read, “and one ration when on duty.” 

The VICE PRESIDENT. -That modification 
will be made if there be no objection on the part 
of the Senate. The Chair hears no objection, and 
the amendment will be so modified. 

Mr. McDOUGALL. Ihave presented to the 
Senate and had referred to the Committee on Mil- 
itary Affairs, several petitions requesting that regi- 
mental bands be not discontinued. Itappears to 
be the opinion of those persons who represent. 
themselves to be cognizant of this matter, that the 
bands may be diminished in point of number, that 
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a band of sixteen for each regiment will be quite 
as efficient as twenty-four, as now provided; but 
they insist that regimental bands are of great value 
in Keeping up the proper spirit of the Army when 
in camp as well as when in the field. It is well 
known to every one who has ever had anything 
to do with camp life, that there is very little relax- 
ation and very little amusementin it, and that the 
music the bands afford do a great deal to sustain 
the tone, and even the health, of persons in the 
camp. Asa matter relating simply to the health 
and spirit of our troops, I believe myself that regi- 
mental bands may be well employed. It is not 
simply martial music; but music is intended, as 
introduced in the military service, for the purpose 
of inspiriting the troops. From early morn until 
the time for rest, when in camp, soldiers have no 
occupation except drill, and no proper relaxation; 
and nothing is exciting, all is laborious. 

_It is provided in this bill that brigade bands of 
sixteen pieces cach shall be organized. Regi- 
ments are not always brigaded, and a regiment is 
an independent and distinct body by itself, with 
its colonel and officers. They are generally or- 
ganized, and bring their music from particular 
parts of the country. lt will be a very embar- 
rassing thing to carry out this provision. In the 
first place, the bands must be organized as brig- 
ade bands; and then they will not relate to the 
same body of persons or to the same organiza- 
tion. The petitions that have come here have 
been numerously signed by the whole, I think, of 
the officers of one division of the Army. As far 
as I can learn, itis the general opinion, as a mat- 
ter of policy, thatthe bands, as regimental bands, 
should be retained, though the pieces may be re- 
duced in number. 

I can understand very well, and I think it will 
be understood by all Senators, that music is one 
of the essentials in maintaining a body of armed 
men in the field as wellas moving them in battle. 
I dislike myself to see an innovation so extensive 
as this, providing simply a band for brigades, the 
brigadier general, the officer commanding a brig- 
ade not generally having immediate relation to the 
corps. { think such a provision as I now sug- 
gust will answer all the reduction that can be 
profitably made. I move to strike out all of the 
sixth section after the words ‘and be it further 
enacted,” and to insert “ that regimental bands 
be reduced to sixteen musicians;’’ and to strike 
out the whole of the seventh section. 

Mr. WILSON, of Massachusetts. I hope the 
Senate will not sustain the motion made by the 
Scnatorfrom California. This bill will save nearly 
four millions of dollars annually in this respect 
alone. LI suppose that some officers and possibly 
some of the men would desire to retain these 
bands; but a band for a regiment, in my judg- 
ment, organized as our Army now is, is unneces- 
sary altogether. Nearly all our regiments are 
brigaded, and the brigades are organized in divis- 
ions; and we are about organizing the divisions 
into corps. This bill proposes to abolish the regi- 
mental bands, and to organize one brigade band 
in each brigade. ‘Vhat will reduce to one fourth of 
the present cost, the expense of the bands. The 
Senator ought to remember, and doubtless does 
remember, that every company has two musicians 
besides the band—a drummer and a fifer. Some 
of the regiments, instead of having a drummer and 
fifor in each company, have organized a drum 
corps; some of them have five fifers and fifteen 
drummers. But all the regiments by law are en- 
titled to have twenty musicians, and this does not 
touch that. Ithink that abundant. The services 
rendered by these bands amount to very little in- 
deed. ‘They are out at dress parade, and that is 
about all; and they are also out on special occa- 
sions. They are here at enormous expense, and 
1 venture to say to-day, that nearly all the mem- 
bers of these bands are here at a sacrifice and de- 
sire to go home. My mails have groaned with 
letters from members of the bands inquiring about 
this bill, and I have received but a solitary letter 
during this session in favor of retaining these 
bands. They are appealing to the Adjutant Gen- 


eral continually to be discharged and to go home. | 


J think the passage of this section will save nearly 
four millions of dollars a year. The Paymaster 
General has been urging and pressing upon us to 
pass it. Thorefore F hope it will not be changed. 
If I would change anything in the section, it would 
be to carry the brigade bands from sixteen up to 
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twenty-six pieces, the number of the regimental 
bands now, but I think sixteen pieces will make 
a very good band. 

Mr. McDOUGALL. I differ radically with the 
Senator from Massachusetts, about the whole 
business of saving. I think that we may save 
by his policy, with a loss. Everything appears 
to be measured here, all these considerations, by 
how much the Government may save, without 
any regard to the question what it is policy for 
the Government to do. In regard to this ques- 
tion, I am satisfied that I am right; and I think 
if the gentleman had marched long weary days, 
and made camp, evening after evening, fatigued 
and worn out with marching, and if after he had 
broke his fast, he heard the sound of beautiful 
music rise upon the evening air, and got his re- 
pose in that as much as in his rest and sleep at 
night, he would understand that there is some- 
thing more in music, in martial music, in bands, 
if you please, than a question of mere amuse- 
ment, a mere thing of pleasure, a mere thing of 
taste, the enjoyment or the luxury of our troops 
in the field.” As I said before, it 1s a matter that 
has to do with the health, the discipline, and the 
heart of our soldiers. . 

We have now a band of sixteen musicians for 
every thousand or twelve hundred men. It is, 
according to the view of the gentleman, nothing 
of benefit that we should havesucha band. Why, 
sir, the commonest piece of instrumental music, 
a single horn or a bugle note is of advantage to 
men fatigued. After a day’s marching it is re- 
laxation, it is rest. It has both physical and 
moral influences. Why has music always been 
connected with arms, and the marches of armed 
men, through all history? Is it for no purpose of 
utility? I say it is for utility, not for pleasure, 
not for grandeur, not for ornament, but for the 
purpose of supporting the hearts of men who are 
laboring and marching, who are taken away from 
the relations of society, and who need something 
for the improvement of the tone of theindividual. 
I say it is good for the health, it is good for the 
morals, it is good for the courage and the heart 
of the soldier, that there should be a certain 
amount of music. The sound of the fife and drum 
ig music in a certain sense; it is good music to 
march to; but that is not all. You can keep beauti- 
fal time with the fife and the drum; but since the fife 
and drum were invented, music has been vastly im- 
proved, and if there is any person entitled to these 
improvements, the man who goes into the field, 
who undergoes the fatigues of marching, and the 
dangers of battle, is as much entitled to them as 
the Senator from Massachusctts, who may go 
and hear delightful music discoursed at any of the 
concerts in the city of Washington. For these 
persons it is a need; to the Senator it would bea 
luxury. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from California has “ music in his soul,” and 
I trust the rest of us arc not destitute of the qual- 
ity; but the Senator ought to remember that this 
army is brigaded, and if he goes across the river 
he will find that every division, which is within 
two miles square, bas five hundred and fifty mu- 
sicians. : 

Mr. McDOUGALL. The regiments go into 
camp, each under its colonel. What relation has 
that to the other regiments of the division? 

Mr. WILSON, of Massachusetts. Every com- 
pany is entitled to two musicians. 

Mr. McDOUGALL. I understand. 

Mr. WILSON, of Massachusetts. That makes 
twenty musicians to a regiment. 

Mr. McDOUGALL. Fifers and drummers. 

Mr. WILSON, of Massachusetts. Then every 
regiment is at present entitled to a band of twenty- 
six pieces. In every brigade of this army there 
are four large bands of twenty-six pieces each. 

Mr. McDOUGALL. How near together do the | 
regiments lie? Do the brigades lie together? 

Mr. WILSON, of Massachusetts. There is 
one brigade that has been here for months, and its 
camps do not extend one mile from end to end. 

Mr. McDOUGALL. Thatisa mistake of the 
Senator, I think. ! 

Mr. WILSON, of Massachusetts. There is not 
a brigade of the army of the Potomac that I have ji 
not visited. ea 

Mr. ANTHONY. They hold dress parades | 


together. 
Mr. WILSON, of Massachusetts. 


I was out 


last Sunday, and saw any quantity of dress pa~ 
rades. I saw one dress parade of three regivnents, 
with three bands all going at the same.time. The. 
regiments were located side by side, and the whole: 
line was not much more than half a milein length. 
A gentleman wrote to me the other day from Fort“ 
ress Monroe that he had heard twelve bands of 
music playing there. Over the river here, divis- 
ions that are camped down within two: milés 
square are entitled to thirteen large bands, and. 
each regiment has twenty musicians besides. ` It’ 
is proposed in this bill to have one band for each’ - 
brigade. It will be ample and sufficient.” Then 
every regiment will continue to have its twenty’ 
pieces, to which it is entitled by law; and I ven- 
ture to say that the music of the drum and fifé 
is, to my uncultivated ear, the finest music in the 
Army. I think they will have an abundance of 
it. The Senator from California seems to think 
that the bands play when the army is marching. 
Our army moved the other day, and I venture to 
say there was very little music; Ido not know 
whether they will have any in marching back. 
This provision of the bill musters out of the ser- 
vice a vast number of men, and saves a great 
amount of money. I think it is of vital import- 
ance in the present condition of the country. We 
are told that we have over six hundred thousand 
men in the field, and our expenses are over two 
millions of dollars a day—for I am informed that 
the army of the Potomac alone costs $1,250,000 a 
day. I think we had better muster these men out 
of the service; and I venture to say that nine tenths 
of them desire to be mustered out. I hope the 
amendment of the Senator from California will not 
be agreed to. i 

The amendment was rejected. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. : 

Mr. McDOUGALL. Before the bill is passed 
I wish to say a few words, though I do not sup+ 
pose I shall beable to influence the opinion of any 
one Senator. The question of finance, the ques- 
tion of taxation, properly belongs to a particular 
committee of the Senate, It is a subject of the 
largest moment, demanding the most complete 
system. We have expenses to meet in the con- 
duct of this war and in the administration of this 
Government, and we have got to derive revenue 
to meet those expenses. The entire subject of 
taxation—and this to a great extent is but a meas- 
ure of indirect taxation—is one that is now re- 
ceiving the consideration of the appropriate com- 
mittee of the House of Representatives, and isthe 
proper business of the Finance Committee here, 
and is being considered by them. It is well un- 
derstood that we are to have a measure brought 
before Congress, providing for the assessment of 
a regular tax upon every citizen in proportion to 
his means and his income. Now, if there is a 
fundamental rule of law recognized in all civilized 
Governments, which has been recognized in this 
Government, it is equality in taxation. A bil 
has been reported from the Ways and Means 
Committee of the other House, assessing an in- 
come tax against every citizen, the persons who 
hold place under this Government, and the per- 
sons who engage in their personal pursuits. Out 
of the income of a Senator or Representative is to 
come his percentage of tax. Out of the income 
of the employé of the Government in any depart- 
ment is to come his percentage of tax. Upon 
what principle is it that you make a special tax 
upon the employés of the Government? It seems 
to be understood that when we tax others, we 
must do something ourselves. Shall we not, by 
the gencral law, all be equally taxed? _Or is this 
upon the supposition that the persons in the em- 
ployment of the Government are special and most 
legitimate objects of taxation? If so, why so? 

{ do not know that the persons who serve the 
Government, and who serve it well, are better 
paid than persons engaged in pursuits requiring 
the like skill, the like ability, and the like labor 
in the other avocations of life. J understand, by 
the admission of Senators, and by their general 


| statements, that the employés of the Government 


do not, in proportion to skill and in proportion to 
labor, receive equal compensation with those who 
engage in private pursuits. Then, where is the 


justice of this special taxation? I undertake to 


say thatitisatrath, maintained by all experience, 
that Governments do not pay as well as private 
individuals for useful services; and in our coun- 
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try: one of the great evils.of our system. is, that 
- wedo not pay well enough for good services, and 
Wwe pay too much for- inferior services. The con- 
sequence. is that we secure, to. a great extent, m 
the various offices of the Government incompe- 
tency, inefficiency. In place of a judge who will 
clear his calendar and administer the law in a 
Week, we have an inferior man who will hold 
court Tora month, and render unsound adjudica- 
tions, and cause appeals to the superior tribunals 
atid cause litigations throughout the land. The 
same istrucin other branches of the public service. 
_The Senator from Massachusetts talks about 
saving. The law of saving is not the law of econ- 
omy, or else the-miser, would be the highest econ- 
omist.. Public economy consists in doing what 
can be best done for the public good, in the least 
expensive ‘manner. - There is no greater error 
than saying ‘‘an office isa place of dignity, and 
parties are to accept it on account of the dignity, 
and take part. of the compensation in that.” Lf 
Government, wants to be well served, Government 
must transact business like individuals. The mer- 
chant. in. the city of New York seeks skill; and | 
how does he obiain skill? By paying the com- 
pensation which skill demands. The economy 
is in paying well and securing competent officers, 
and then in having no more than are necessary. 
It was said here upon the floor a short time ago, 
or in one of the committee rooms, that in one of 
the Departments of the Government the clerks 
cannot keep up the business, because they do not 
understand anything about it. What isthe reason 
they have not persons who understand the busi- 
ness of the Treasury Department and the various | 
offices? What is the reason the Auditors are be- 
hind, with their array of clerks? Want of knowl- 
edge on the part of the employés is the cause. 
Tam for reducing the number of officers and per- 
sons paid by the Government. 1 will go in that 
direction as far as almost any Senator, as far as 
I think we can go with justice. Instead of ro- 
ducing the compensation and taxing the pay, let 
us inquire what officers are not needed, and re- 
quire the heads of the various burcaus and Depart- 
ments to work their force. If instead of talking 
aboutreducing compensation in regard to soldiers, 
we sce, or try to have the proper Department of 
the Government see to it, that the business. of the 
Government is properly administered, there will 
be proper economy. More can be saved in the 
quartermaster’s department by an extra day of 
labor, than can be saved by our talking about 
these retrenchments. More can be saved by a} 
bold and efficient administration of the War De- 
partment, Etis the economy of prompt action, 
it is the economy of sound administration that | 
will save the Treasury of this Government, and | 
relieve us from the burdens with which we are 
threatened. Cutting down pay is no way to main- 
tain the Federal Treasury pending this war. We 
want good, sound, prompt, efficient administra- | 
tion; we want to employ good and sound public 
agents in all the departments connected with the 
war, 

Mr. President, this is a very inopportune time 
to introduce this particular bill, We have had our 
Army organized and in the field for many months. 
They have just been winning great successes in 
the West, and we are just bow moving our main 
column down into Virginia, for the campaign is 
fully opened. Now, right on the very verge and 
eve of battle, itis proposed to deprive the regi- 
ments of their bands as a piece of economy, as a | 
piece of saving, and to cut down the pay of the | 
officers who are to lead our soldiers into battle. | 
And here let me remark that I did not think the | 
practice had come into the United States Senate | 

of Senators making invidious distinctions between | 
classes of men who fill cither civil or military po- | 
sitions. The poor soldier is presented here asa | 
person who has special merits as against the officer | 
of the Army. The Senator from Massachusetts 
speaks of the men who do the fighting | 
Mr. WILSON, of Massachusetts. Oh, no; I! 
never said so. | 
Mr. McDOUGALL. Lheard the Senator from / 
| 

| 

i 

t 

d 

t 


my place use the expression. 

Mr. WILSON, of Massachusetts. 
Senator’s pardon. 

Mr. McDOUGALL. {can only say that Iun- || 
derstood that to be the language of the Senator. 

Mr. WILSON, of Massachusetts: No, sir. 


I beg the 


Mr. McDOUGALL. The Senator said some- | 


thing which left the impression upon my mind 
that that was his expression, at any rate. 

Mr. WILSON, of Massachusetts. I cannot 
allow myself to be misrepresented. I said noth- 
ing of the kind. I made no invidious distinction 
between the officers and men. I spoke of the 
small pay of the one as compared with the large 
pay of the other, and I said that if you made a dis- 
tinction you should make it in favor of the one 
who got the least. 

Mr.McDOUGALL. Did not the Senator make 
use of the term “the soldier who does the fight- 
ing??? 

Mr. WILSON, of Massachusetts. No, sir; I 
beg the Senator’s pardon. 

Mr. McDOUGALL. Well, sir, it isnot very 
material. I understand that when a person is 
placed in any office, it is by reason of some skill 
or fitness for it, and as well the officer who takes 
charge of our soldiers as the officer who fills the 
place of a judge or the seat of a Senator; and I 
understand that to the officers belongs the con- 
duct of all these soldiers. I can see what was the 
basis upon which their compensation was placed. 
Was it a reasonable, rational basis, on which a 
certain compensation was fixed for the private 
soldier, a certain compensation for the licutenant, 
a certain compensation for the colonel, a certain 
compensation for the brigadier? Was it upon a 
just basis with reference to their skill and ability? 
If so, what is the justice of changing the one and 
not the other? itis the skill and the soul of the 
leader that makes the body of his followersstrong. 

This measure comes at a bad time, striking, as 
it does, at the compensation of every officer in the 
field. It may be saving; itis not economy. The 
greatest economy will be in strengthening the 
arms of your men, giving them all kinds of en- 
couragement, and not in saying that they shall 
have so many dollars Jess every month for the 
support of their families at home. I do not un- 
derstand that our officers are overpaid. T think 
the Senator from Massachusetts will find that, of 
the regular Army, the young officers with fami- 
lies are probably the most economical body of 
men in the United States, in proportion to their 
position, education, and associations; and you 
will not find, as a general rule, one of them who 
is not compelled every month, or, at least, from 
time to time, to anticipate his pay in order to meet 
his almost immediate necessities. Men of the best 
habits, of the greatest cconomy, do not receive as 
compensation now enough to support themselves, 
if, perchanee, they have with themselves a fam- 
ily, which it is the right of the soldier to have, 
as well as the right of the Senator from Massa- 
chusctts, 

I object to this measure on general principles. 
Itis unsound; it is admitted to be imperfect. I 


| would ask the Senator from Ohio why upon an 


important movementof this kind, when a special 
committee undertook to investigate it, they do not 
bring forward a measure that relates to some Sys- 
tem. This is a temporary expedient. We have 
had temporary expedients enough. We legislated 
last summer, passed laws which remain dead let- 
ters on the statute-book, impracticable 

Mr. SHERMAN. I hope my friend will allow 
me to answer his question now. We have intro- 
duced specific bills covering all the officers of this 
Government, naval, military, and civil; and yet 
when we called up one of them the other day, the 
Senate wasted the morning hour in deciding which 
of two officers should retire, it being generally ad- 
mitted that one of them should retire; but one 
Senator being interested in keeping one of them, 
and another Senator another, | became discour- 
aged, disheartened with any attempt to introduce 
and pass through bills carefully considered, regu- 
lating the pay of all the officers of the Govern- 
ment. I donot believe that time can be had to do 
it, or toacton those bills; but I will say that a sys- 
tem of that kind has been devised, that it is now 
in the form of bills before Congress, and I should 
like very much indeed to get my friend from Cal- 
ifornia to codperate with me in getting action on 
those bills as soon as possible, and then I shall 
be willing to let this reduction pass away. 

Mr. McDOUGALL, [ think that in meeting 
the great necessities of this time, we can afford 
to come to the work deliberately, to comprehend 
some system that shall embrace both the expenses 
which the Government is compelled to meet, and 
the revenues necessary to sustain those expenses, 


ang that one should relate to the other, and both 
should be parts of an entire system. This is a 
mere fragmentary, imperfect thing, itis conceded; 
and I say it is started ata time when its main 
features will strike the whole body of officers com- 
manding our troops in the field, and deprive them 
of part of the means of support. Here let me 
say that upon them taxation is unequal, because 
their revenue, whatever it may be, their income 
is to be assessed. The income of the colonel, the 
captain, the lieutenant is to pay the percentage 
that may be named as an income tax. Should he 
be taxed more than the citizen who remains at 
home, and pay a double tax? There is neither 
policy nor justice in it. 

Tunderstood the Senator from New Hampshire, 
the chairman of the Naval Committce, to move 
an amendment to the ninth section of this bill for 
the purpose of making the provision constitu- 
tional. A word as to that. l say the provision 
is unconstitutional in its terms, and it would be 
with his amendment. When the Constitution pro- 
vides that the salary of a judge shall not be re- 
duced during his continuance in office, it means 
to prohibit anything that in substance amounts to 
that; and what cannot be done directly cannot be 
done indirectly. Tc is entitled to his salary of 
$6,500 a year, if that is the amount fixed by law. 
If the Government can withdraw ten per cent, it 
can withdraw fifty per cent. This is class legis- 
lation aimed at officers. It may as well be aimed 
at six officers as at sixty thousand. You may 


; say, then, of the judgesof the Supreme Court, that 


they shall pay into the Treasury, or that there 
shall be retained in the Treasury, fifty per cent. of 
their salaries; and if you may say itof the judges 
of the Supreme Court as a body, you may say it 
of any one of the judges; and you may by this 
kind of legislation defeat the Constitution by a 
mere change of name. If you cannot get at a 
thing, as the Senator says, you may change its 
name and then itis practicable. I understand him 
so tosty. That kind of logic does not answer the 
demands of the Constitution or the law. He is 
going to change the name to make it constitutional 
or so that it will not be so patently obnoxious to 
objections as unconstitutional. Hqually uncon- 
stitutional it is in both forms, so far as it applies 
to them. 

But that is not my objection to the bill. Itis 
that this savingis not economy; that it is to oper- 
ate just at this time upon the men whom we trust 
with our lives and honor. It is saying to them, 
“we will tax you more than the man who remains 
at home is taxed; he earns his five hundred or 
thousand dollars a year, or his two thousand or five 


į thousand dollars a year, and he pays one tax, and 


that tax you pay too; bat you, not receiving any- 
thing like an equal compensation with the man 
who stays at home, are to pay the same tax that 
the person at home pays, and then ten per cent. 
besides’’—-an enormous burden as a single item 
of taxation. It is bad policy, itis an injustice, it 
is a violation of the fundamental rule that taxation 
should be equal, it is in some respects obnoxious 
to the provisions of the Constitution. Task for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 37, nays 2; as follows: 

YEAS—Messrs. Browning, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Henderson, Howard, 
Howe, King, Lane of Indiana, Lane of Kansas, Latham, 
Morrill, Pomeroy, Powell, Rice, Sherman, Sumner, Ten 
fyek, ‘Trumbull, Wade, Wilkinson, Willey, Wilson or 
Massachusetts, Wilson of Missouri, and Wright—37. 

NAYS—Messrs. Kennedy and McDougall—2. 

So the bill was passed. 

BILL BECOME A LAW. 


A message from the President of the United 
States by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed on the 
Hth instant, a resolution (S. No. 22) providing for 
the payment of the awards of the commission to 
investigate the military claims in the department 
of the West. 

BILL RECOMMITTED. 


Mr. HARLAN. Imove to take up the bill 
(H. R. No. 189) for the survey of grants or claims 
of land, for the purpose of having it reeommitted 
to the Committee on Public Lands. It wag re- 
ported on adversely. 

The motion was agreed to; and the bill was re- 
committed to the Committee on Public Lands. 


1862. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill and joint res- 
olutions of the Senate: 

A bill (No. 150) for a joint commission for the 
preservation of the Atlantic fisheries. 

A joint resolution (No. 54) to amend an act en- 
titled “An act to carry into effect conventions 
between the United States and the republics of 
New Granada and Costa Rica.” 

A joint resolution (No. 57) providing for the 
custody of the letter and gifts of the King of Siam. 

The message also announced that the House 
had passed a joint resolution (No. 51) authorizing 
the Secretary of the Navy to inquire into the causes 
of the failure of certain contracts for steam ma- 
chinery, and to remit penalties connected there- 
with; in which the concurrence of the Senate was 
requested. 

HOUSE BILL REFERRED. 

The joint resolution (No. 51) authorizing the 
Secretary of the Navy to inquire into the causes 
of the failure of certain contracts for steam ma- 
chinery, and to remit penalties connected there- 
with, was read twice by its title, and referred to 
the Committee on Naval Affairs. 


SLAVERY IN THE DISTRICT. 


Mr. MORRILL. I move to take up for con- 
sideration the bill (S. No. 108) for the release of 
certain persons held to service or labor in the Dis- 
trict of Columbia. I desire to have the amend- 
ments acted upon. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 3 

The first amendment of the Committee on the 
District of Columbia was in the first section to 
strike out the words, ‘and subjection to service 
or labor proceeding from such cause shall not 
hereafter exist in said District,” and in lieu of 
them to insert, “and from and after the passage 
of this act neither slavery nor involuntary servi- 
tude, except for crime, whereof the party shall 
have been duly convicted, shall hereafter exist in 
said District; soas to make the first section read: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all persons held to service or labor within the District of 
Columbia, by reason of African descent, are hereby dis- 
charged and freed of and from all claim to such service or 
labor; and from and after the passage of this act peither 
slavery noriuvoluntary servitude, except forcrime, whereof 
the party shail be duly convicted, shall hereafter exist in 
said District. 

The amendment was agreed to. 


The next amendment was in the first line of the 
second section, after the word “ persons,”’ to insert 
“loyal to the United States;”’ and at the end of the 
section to insert the words, * and declaring hisalle- 
giance to the Government of the United States ;” 
so as to make it read: 

Sec.2. And be it further enacted, That all persons loyal to 
the United States holding claims to service or labor against 
persons discharged therefrom by this act may, within ninety 
days from the passage thereof, but not thereafter, present 
to the commissioners hereinafter mentioned their respect- 
ive statements or petitions in writing, verified by oath or 
aflirmation, setting forth the names, ages, and personal de- 


scription of such persons, the manner in which said peti 
tioners acquired sueh claim, and any facts touching the 
value thereof, and declaring his allegiance to the Govern- 
ment of the United States. 


The amendment was agreed to. 

The next amendment was in the third section, 
to strike outof the fifth and sixth lines the words 
«and who shall;”’ to strike out of the sixth line 
the word “legal” before “validity,” and after 
the word * validity” to insert * and value;’’ in the 
seventh line, after the word ** presented,”’ to insert 
as aforesaid;”? and after the word “ and,” in the | 
‘seventh line, to strike out ‘who shall;’’ so as to 
make the section read: 


Src. 3. And be it further enacted, That the President of | 
the United States, with the advice and consent of the Sen- | 
ate, shall appoint three commissioners residents of the | 
District of Columbia, any two of whom sha V 
to act, who shall reecive the petitions above mentioned, in- 
vestigate and determine the validity and value ofthe claims } 
therein presented, as aforesaid, and appraise and apportion, 
under the proviso hereto annexed, the value in money of 
the several claims by them found to be valid: Provided, | 
however, That the entire sum so appraised and apportioned 
shall net exceed in the aggregate an amount equal to $300 
for each person shown to have been so held bylawful claim. 


The amendment was agreed to. 


The next amendment was in the tenth line of 4 


the fourth section, to strike out “ the lawful hold- i 


l have power ¿j 


ers thereof,” and insert, “entitled thereto as 
aforesaid;” so as to make the section read: 


Sec. 4. And be it further enacted, Thatsaid commission- 
ers shall, within nine months from the passage of this act, 


“make a full and final report of their proceedings, findings, 


and appraisement, and shail deliver the same to the See- 
retary of the Treasury, which report shall be deemed and 
taken to be conclusive in all respects, except as hereinafter 
provided; and the Secretary of the Treasury shall, with like 
exception, cause the amounts so apportioned to said claims 
to be paid from the Treasury of the United States to the 
parties found by said report to be entitled thereto as afore- 
said, and the same shall be received in full and complete 
compensation: Provided, That in.cases where petitions 
may be fied presenting conflicting claims or setting upliens, 
said commissioners shal} so specify in said report, and pay- 
ment shall not be made according to the award of said com- 
wissioners until a period of sixty days shall have elapsed, 
during which time any petitioner claiming an interest in 
the particular amount may file a bill in equity in the cir- 
cuit court of the District of Columbia, making all other 
claimants defendants thereto, setting forth the proceedings 
in such case before said commissioners and their action 
therein, and praying that the party to whom payment has 
been awarded may be enjoined from receiving the same; 
and if said court shall grant such provisional order,a copy 
thercof may, on motion of said complainant, be served 
upon the Secretary of the Treasury, who shall thereupon 
cause the said amount of money to be paid into said court, 
subject to its orders and final decree, which payment shali 
be in full and complete compensation, as in other cases. 


The amendment was agreed to. 


Mr. MORRILL. The amendments reported 
with the bill having been disposed of, 1 move fur- 
ther to amend the bill by adding at the end of the 
third section the following words: 

And provided further, Thatno claim shall be allowed for 
any slave or slaves brought into said District after the pas- 
sage ofthis act; or which originates in or by virtue of any 
transfer heretofore made or which shall hereafter be made, 
by any person who has in any manner aided or sustained 
the rebellion against the Government of the United States. 


The amendment was agreed to. 


Mr. MORRILL. 1 move still further to amend 
the bill by adding as a new section: 

Sec. 8. And be it further enacted, Thatany person or per- 
sons who shall kidnap or in any manner transport or pro- 
eure to be taken out of said District any person or persons 
discharged or freed by the provisions of this act, or any tree 
person or persons, with intent to reënshive or sell such per- 
son or persons into slavery, or shall reënslave any of said 
persons, the person or persons xo offending shall be deemed 
guilty of a misdemeanor, aud on conviction thereof in any 
Court of competent jurisdiction in said District shall be im- 
prisoned inthe penitentiary not less than five nor more than 
twenty years. 

Mr, HOWARD. I move to amend the amend- 
ment by striking out “ misdemeanor,” and insert- 
ing *felony.’? 

Mr. MORRILL. Ihave no objection to that. 

The VICE PRESIDENT. The amendment 
will be so modified, the Senator from Maine ac- 
cepting it. 

The amendment, as modified, was agreed to. 

Mr. MORRILL. Ihave one other amendment 
to offer, as an additional section: 

Sec. 9. And be it further enacted, That ail acts of Con- 
gress and all Jaws of the State of Maryland in force in said 
District, and all ordinances of the citics of Washington or 
Georgetown, inconsistent with the provisions of this act, 
are hereby repealed. 

The amendment was agreed to. 

Mr. HARRIS. Jam not disposed to move an 
amendment to the bill; but I wish to suggest to 
the Senator from Maine a criticism on an amend- 
ment which has been made to the first section ot 
the bill. It provides that “from and after the 
passage of this act neither slavery nor involun- 
tary servitude” shall exist here, as though they 
werc two distinct things. I suppose, but Lam not | 
sure about it, that up to this time the term ‘‘ sla- 
very” has not been introduced into the legislation 
of the country. 

Mr. MORRILL. This is the exact language 
of the ordinance of 1787. 

Mr. HARRIS. Ihave a further suggestion to 
make, and that is that the term “ involuntary 
servitude °? will embrace the condition of appren- 
tices, unless the phrase “by reason of African 
descent” iv the beginning of the section shall con- 
trol, as perhaps it will. 

Mr. COLLAMER. The phrase ‘slavery or 
involuntary servitude” has received a construc- 
tion under the ordinance of 1787. 

Mr. DAVIS. Toffer by way of amendment to 
this bill, as an additional section, this clause: 


And be it further enacted, That all persons liberated under 
this act shalt be colonized out of the limits of the United 
and the sum of $100,000, out of any money in the H 
Treasury not otherwise appropriated, shall be expended, 
under the direction of the President of the United State; 
for that purpose. 


Į ask for the yeas and nays on the amendment. 


The yeas and nays were ordered. : : \ : 
Mr. DOOLITTLE. I understand. the effect 


this amendment to be: to colonize them whether - 


they are willing to be. colonized or not. : Ifthe 
amendment of the Senator was to offer-to appro- 
priate the sum of $100,000 to be used. for, trans 
porting and colonizing such: of. the free-.colored. 
persons of this District as might desire to be egle 
onized, I should vote for the amendment; but as. 
it is I cannot vote for it. 2 Shane 

Mr. DAVIS. [think I am better acquainted 
with negro nature than the honorable Senator 
from Wisconsin. He will never find.one slave | 
ina hundred that will consent to;be colonized, | 
when liberated. The liberation of the slaves in. 
this District, and in any State of.the Union, will 
be just equivalent to settling them in the country: 
where they live; and whenever that policy is in- 
augurated, especially in the States where there. are 
many slaves, it will inevitably and immediately 
introduce a war of extermination between the two 
races. In relation to this particular proposition, 
here are agreat many vagabond negroes ina state 
of slavery in this city; for the number of negro 
slaves that reside here, a great many. They are 
now idle and comparatively worthless; and when- 
ever they are liberated they become greatly more 
so. A negro’s idea of frecdom is freedom from 
work, as a general rule. I have known cf hun- 
dreds of slaves in my experience that-have been 
liberated, which slaves previous to their liberation 
were industrious, were orderly, were well-be- 
haved; and in, I may say, ninety-nine cases out 
of one hundred, after they were liberated -and ac- 

uired their freedom, they became lazy, indolent, 
thievish vagabonds. Men may hug their delu- 
sions, but these are facts heretofore, and they will 
remain facts in the future. Where you havea few 
free negroes ina white community, and the ne- 
groes have but a small association, and the exam- 

les allaround them are the examples of diligence, 
industry, and thrift, this outward influence will 
force them to a modicum of labor and of thrift, 
too. But whenever you settle negroes in large 
numbers, or liberate them in large numbers, and 
they become a society to themselves, you will 
have a thriftless, worthless, indolent, inefficient 
population. { know that just as well as I know 
that these gentlemen around me belong to the 
Caucasian race. 

The negroes that are now liberated, and that 
remain in this city, will become a sore and a bur- 
den and a charge upon the white population. 
They will be criminals; they will become paupers, 
They will be engaged in crimes and in petty mis- 
demeanors. They will become a charge and a pest 
upon this society, and the power which undertakes 
to liberate them ought to relieve the white commu- 
nity in which they reside, and in which they will 


become a pest, from their presence. This isa poor , 


city at any rate. The total amount of wealth here 
is very inconsiderable for the number of the white 
population. The burdensand charges upon them 
are heavy, oncrous, oppressive, and this measure 
will make those burdens greatly more so. 
Gentlemen who have lived in the slave States, 
and who know what the free negroes are in the 
slave States, who know what the free negroes are 
in communities of considerable numbers of them, 
know that they are the most worthless and vicious 
and expensive of our population to the society in 
which they live. It is so. , 
Mr. President, whenever any power, constitu- 
tional or unconstitutional, assumes the responsi- 
bility of liberating slaves where slaves are nu- 
merous, they establish as inexorably as fate a 
conflict between the races that will resultin the 
exile or the extermination of the one race or the 
other. Iknowit. We havenowabouttwo hun- 
dred and twenty -fivethousand slavesin Kentucky. 
Think you, sir, that we should ever submit to 
have those slaves manumitted and left among us? 
No, sir; no, never; nor will any white people in 
the United States of America where the slaves are 
numerous. If by unconstitutional legislation you 
should by laws which you shrink from submitting 
to the test of constitutionality in your courts ‘of 


justice, Liberate them, without the intervention of 


the courts, the moment you reorganize the white 
inhabitants of those States as States of the Union, 
they would reduce those slaves again to a state 
of slavery, or they would expel them and drive 
them upon you, or south of you, or they would 
huntthem like beasts and exterminatethem. They 
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would notdo this from choice, but they would do 
it. from necessity. It will produce such a conflict 
between the-races as will render it inevitable, and 
‘there will be no escape from it. y 

T maintain that it is a matter of humanity to the 
negro in this. city, and of justice to the white pop- 
ulation of this city, that when you turn three or” 
four thousand negroes who are now in a 2 of 
slavery free, you should: relieve. them from: the 
curse of such a population, from its expense, from 
its burdens upon this community in every form; 
you..ought to'assume the philanthropy and the 
justice—the philanthropy to the negro race’ and 


the justice to the white race—to remove these peo- 
pie fromthe District. You may refuse to do it. 
f-you do, a few years’ experience will tell you 
whata mistake you made. I shall speak, thoughs-} 
“on this subject-at more length on another-occa- 
sion.: I will’only say now that when the negroes 
are liberated in the cotton States, it is giving up 
the cotton’ States to the negro race, and it is ex- 
pelling, in a very short time, by inevitable neces- 
sity the white population from that country, or it 
ig introducing war between the two races that will 
result in the exile:or expulsion of one or the other. 

T know what I talk about. Mr. President, the 
loyal people of the slave States are as true to this 
Union as any man in the Senate Chamber, or in 
any of the free States; but never, never will they 
submit by unconstitutional laws to have their 
slaves liberated and to remain domiciled among 
them; and the policy that attempts it will estab- 
lish a bloody La Vendée in the whole of the slave 
States,my ownincluded. If atthe time you com- 
menced this war, you had announced as the na- 
tional policy that was to prevail the measures and 
visionary schemes ahd ideas of some gentlemen 
on this floor, you would not have had a solitary 
man from the slave States to support you. When- 
ever you seek to carry those measures into oper- 
ation you unite the slave States as one man. They 
will tell you that in resisting such schemes they 
are fighting for the Union and the Constitution; 
and they will tell you so truly. They will tell you 
that your system of policy is no less aggressive 
and destructive upon the Union and the Consti- 
tution than that of the rebels of secessia them- 
selves; and they will tell you so truly. They will 
feel it as incumbent on them as men and as free- 
men to resist your unconstitutional policy, by 
which you will overturn and trample under your 
feet the principles of the Constitution, as they feel 
it to be their duty to resist the war which the se- 
cessionists have made upon the Union, 

Mr. President, I did not expect to say a word 
in relation to this subject. I speak upon the im- 
puris of the moment, I speak from what I know. | 

speak from what I feel. I speak of principles 

. and’a line of conduct that I will devote my life to, 
and that every Union man in the slave States will 
devote his life to. Sir,in the horrors of the French 
revolution, the peasantry of La Vendée never 
made a more united and heroic struggle in defense 
of all rights against the encroachments of that 
wild revolution than will be made in the slave 
States against your unconstitutional encroach- 
ments on their rights. You will unite them as 
one man, as one woman; the whole white popu- 
lation, men, women and children, will unite in 
deadly resistance to any such policy. ' 

I did not intend to anticipate this discussion; 
but when a measure so flagrant, so unjust to the 
white population of this District, as to liberate 
all the slaves herc, and to make no provision for | 
their colonization, is forced upon them by an | 
arbitrary assessment of value, without submitting | 
it to the judgment of just men, and without con- 
sulting them whether they desire it or not—when 
a measure of this kind is submitted upon a people 
who have no representation here, I feel as a son- 
timent of humanity and justice that I ought to in- 
terpose one word of remonstrance against this 
population being left in their midst. 

Mr. HALE obtained the floor; and on his mo- 
tion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpvespay, March 12, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday wasreadandapproved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid | 


before the House a communication from the Sec- 
retary of War, transmitting a statement of the 
appropriations applicable to the service of that 
Department; which was laid on the table, and 
ordexed to be printed. 


- REGENT OF SMITHSONIAN INSTITUTION. 


Mr. McPHERSON, by unanimous consent, 
introduced a joint resolution for the appointment 
of Theodore D. Woolsey, of Connecticut, a regent 
of the Smithsonian Institution, in place of Corne- 
lius C. Felton, deceased; which was read a first 
and second time, and referred to the Committee 
on the Library. 


a COAST SURVEY REPORT. 


“Mr. ELIOT. Irise to a question of privilege. 
I move to reconsider the vote by which the House 
yesterday referred to the Committee on Com- 
merce the annual Coast Survey report. 

The motion was agreed to. 

Mr. ELIOT. I move that the report be laid 
on the table, and be ordered to be printed. 

The motion was agreed to. 

Mr. ELIOT also, in the same connection, sub- 
mitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, Thatthere be printed five thousand extra copies 
of the report of the Superintendent of the United States 
Coast Survey, for the year 1861; three thousand of which 
shall be for distribution by the Superintendent, and two 


thousand copies for the use of the members of the House 
of Representatives. 


EMANCIPATION. 


Mr. THOMAS, of Massachusetts. I was ac- 
cidentally absent from the Elouse yesterday when 
the vote was taken on the passage of the joint res- 
olution relative to emancipation. I ask the con- 
sent of the House to record my vote. 

No objection being made, Mr. Tuomas voted 
in the affirmative. 

Mr. GURLEY made a similar request. 

No objection being made, Mr. Guruzy voted 
ENT 2 

r. LEHMAN made a similar request. 

At the suggestion of the Speaker, by unani- 
mous consent, permission was granted to all who 
desired to vote upon the said resolution. 

The following members voted: 

YEAS—Messrs. Cobb, Clark, Gurley, Lehman, Sedg- 
wick, Bevjamin F. Thomas, Wall, and Wheeler. 

NAYS—Messrs. Calvert, Grider, Mallory, Menzics, and 
Morris. 

THANKS TO J. ERICSSON. 


Mr. EDWARDS, by unanimous consent, sub- 
mitted a joint resolution giving the thanks of Con- 
gress to J. Ericsson for his skill and energy in the 
construction of the iron-clad gunboat Monitor; 
which was read a first and second time. 

Mr. SEDGWICK moved that the joint reso- 
lution be referred to the Committee on Naval 
Affairs. 

The motion was agrecd to. 


REMISSION OF PENALTIES. 


Mr. ALLEY reported from the Committee on 
Commerce the following joint resolution: 


Resolved bythe Senate and House of Representatives ofthe 
United States of America in Congress assembled, ‘That the 
Secretary of the Navy be and he hereby is authorized and 
empowered to inguire into the circumstances attending the 
failure of certain contractors for building steam machinery 
within the time specified iu their several contracts, and to 
remit the whole of the penalties for such failure, ora part 
thereof, as to him may seem just arid equitable. 


The joint resolution was read a first and second 


|i time. 


Mr. ALLEY moved the previous question on 
its engrossment and third reading, 

The previous question was seconded, and the 
main question ordered to be put. 

Thejoint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 


| accordingly read the third time, and passed. 


Mr. ALLEY moved to reconsider the vote by 
which the resolution was passed, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 284) for 
the rclicf of Z. B. Caverly, late secretary of lega- 


|i tion at Lima, Peru; when the Speaker signed the 


same. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House bill No. 341, to 
authorize the purchase of coin, and for other pur- 
poses, with amendments; and also a bill (S, No. 
187) to reduce the expenses of the survey and sale 
of the public lands of the United States; in which 


he was directed to ask the concurrence of the 
House. 


INDEMNITY TO CITIZENS OF DELAWARE. 


Mr. DUNN, from the Committee on Military 
Affairs, reported back House bill No. 321, to in- 
demnify certain citizens of the State of Delaware 
for ta incurred by them in defense of the 
United States, with the recommendation that it do 
pass; and moved that it be ordered to be printed, 
and recommitted to the Committee on Military 
Affairs. 

The motion was agreed to. 


CONVENTION WITH NEW GRANADA, ETC. 


Mr. WHITE, of Indiana. Iam directed by 
the Committee on Foreign Affairs to report back 
Senate joint resolution No. 54, to amend an act. 
entitled “ An act to carry into effect conventions 
between the United States and the Republics of 
New Granada and Costa Rica,” with an amend- 
ment. The resolution merely provides necessary 
rules for taking testimony. I move that it be put 
on its passage. 

The amendment of the committee was read, as 
follows: 

Strike out the resolving clause, and insert the words “ be 
it cnacted, &c.,?? and amend the title, so as to make it a 
bill, instead of a resolution. Pe 

The SPEAKER. The Chair is not sure that 
it is in order for this House to change the form 
of a resolution or a bill coming from the Senate. 

Mr. WHITE, of Indiana. Resolutions are 
sometimes only declaratory of the meaning of 
former acts, 

The SPEAKER. A resolution is as much a 
law as a bill. 

Mr. WHITE, of Indiana. If it be the sense 
of the Chair that the amendment is not in order, 
I withdraw it. 

The joint resolution was ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 

Mr, WHITE, of Indiana, moved to reconsider 
the vote by which the resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ATLANTIC FISHERIES. 


Mr. ELIOT. Iam directed by the Committee 
on Commerce to report back Senate bill No. 150, 
for a joint commission for the preservation of the 
Atlantic fisheries, and to move that it be put on 
its passage. 

he bill was read in extenso. Itauthorizes the 
President of the United States to appoint a com- 
missioner, to meet such commissioner as may be 
appointed on the part of Great Britain, and also 
one on the part of France, together to form a 
joint commission to frame measures to protect the 
fisheries off the coasts of Newfoundland and North 
America against deterioration and destruction by 
means of set lines on the spawn banks, and like 
destructive practices,and provides that, to enable 
the President to carry into effect this act, the sum 
of $3,000 is appropriated out of any money inthe 
Treasury not otherwise appropriated. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed, 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 


ABOLITION OF SLAVERY IN THE DISTRICT. 


Mr. ASHLEY, from the Committee for the 
District of Columbia, reported a bill for the release 
of certain persons held to service or labor in the 
District of Columbia; which was read a first and 
second time. 

Mr. ASHLEY. I move that the bill and report 
of the committee be printed, and that the bill be 
recommitted to the Committee for the District of 
Columbia. 

Tt was so ordered. 
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Mr. CALVERT. I ask to present a minor- 
ity report, and to move that it be ordered to be 
printed. 

The paper was received, and ordered to be 
printed. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back Senate bill No. 89, to 
amend an act of 3d of March, 1837, entitled ‘ An 
act supplementary to an act entitled ‘An act to 
amend the judicial system of the United States,’ ’’ 
with sundry amendments; and moved that the bill 
and amendments be ordered to be printed, and 
recommitted to the Committee on the Judiciary. 

The motion was agreed to. 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back Senate bill No. 
188, to increase the efficiency of the medical de- 
partment of the Army, with a substitute, 

The bill and substitute were read. 

Mr. BLAIR, of Missouri. Gentlemen express 
the desire that the further consideration of this bill 
shall be postponed and the bilt printed, in order 
that they may have an opportunity of examining 
it; and that they may be accommodated, I move 
that the further consideration of the question be 
postponed until Tuesday next, and that the bill 
and substitute be ordered to be printed. 

It was so ordered. 

SIGNAL CORPS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to provide for 
the organization of a signal corps, to serve dur- 
ing the present war; which was read a first and 
second time. 

Mr. BLAIR, of Missouri, moved that the fur- 
ther consideration of the bill be postponed until 
Tucsday next, and that the bill be ordered to be 
printed, 

It was so ordered. 


ADDITIONAL CLERKS. 


Mr. HOOPER, from the Committee of Ways 
and Means, reported a bill to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer of the United States at Bos- 
ton, to fix their salaries, and provide for the ab- 
sence of the Assistant Treasurer, and for other 
purposes; which was read a first and second time. 

Mr. F. A. CONKLING. Does the bill make 
an appropriation of money? If it does, has any 
increase of compensation been provided for the 
Assistant Treasurer at Boston? 

The bill was read in extenso. 

Mr. F. A. CONKLING. Are the clerks named 
in this bill in addition to those already employed 
in the office of the Assistant Treasurer at Boston? 

Mr. HOOPER. They are. 

The SPEAKER. Does the gentleman from 
New York object to the reception of the report? 

Mr. F. A. CONKLING. I do not; but I re- 
serve the right to move that the bill be referred to 
the Committee of the Whole on the slate of the 
Union. 

Mr. TRAIN. I want to suggest to my col- 
league thatthe Committee on Public Expenditures 
have had the same subject under consideration in 
reference to the sub-Treasurer at San Francisco, 
California, and that, under the circumstances, 1t 
would be proper to refer the pending bill to that 
committee, in order that both may be investigated 
and reported together. 

Mr. HOOPER. {ask the Clerk to read the 
letter of the Secretary of the Treasury in favor of 
the passage of this bill. 

The Clerk read, as follows: 

Treasury DEPARTMENT, March 1l, 1862. 

Sır: I have the honor to inclose herewith a letter from 
Ezra Lincoln, Esq, Assistant Treasurer at Boston, explain- 
ing the necessity for the reorganization of his office, together 
with the draft of a bill for that purpose. i 

It is obvious that the existing and prospective pressure of 
duty upon that Assistant Treasury compared with those 
when the present establishment was authorized by law, not 
only justifies but requires the proposed increase, which will 
not be so costly as is provided for by the recent annnal ap- 
propriation, I therefore recommend this measure to the 
favorable consideration of the Committee of Ways and 
Means. 

Very respectfully, your obedient servant, 

S. P. CHASE, 
Secretary of the Treasury. 
Hon. Tuappeus Srevens, Chairman of Committee of Ways 
and Means, House of Representatives. 


Mr. HOOPER. As my colleague states that 


the Committee on Public Expenditures have a 
similar proposition under consideration, I move 
that this bill be referred to that committee, and 
ordered to be printed. 

The motion was agreed to. 


LIEUTENANT U.S. GRANT. 


Mr. RICHARDSON, from the Committee on 
Military Affairs, reported a bill for the relief of 
Lieutenant U. S. Grant; which was read a first 
and second time. 

Mr. RICHARDSON. Mr. Speaker, as this 
bill makes an appropriation, I suppose that, under 
the rules, it must have its first consideration in 
the Committee of the Whole on the state of the 
Union. F s 

The SPEAKER. Not unless objected to. 

Mr. RICHARDSON. Iam willing that itshall 
be referred to a Committee of the Whole House 
on the Private Calendar. I move that it be referred 
to that committee, and ordered to be printed. 

The motion was agreed to. 


LABOR AT THE NAVY-YARDS. 


Mr. PIKE, from the Committee on Naval Af- 
fairs, reported a bill to amend an act entitled “ An 
act to further promote the efficiency of the Navy,’” 
approved December 21, 1861; which was read a 
first and second time. 

The bill provides for fixing the hours of work 
at the navy-yards, &c., under the control of the 
Secretary of the Navy. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

ADVERSE REPORT. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported adversely on the 
resolution of the [Louse directing the committee 
to inquire into the expediency of modifying the 
first section of the act entitled ** An act to increase 
and regulate the pay of the Navy of the United 
States,’ approved June 1, 1860. 

The report was laid upon the table, and ordered 
to be printed. 

LINE OFFICERS UNITED STATES NAVY. 

Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported back House bill No. 280, 
to equalize the grade of line officers of the United 
States Navy, with a substitute; and moved that 
they be ordered to be printed, and recommitted to 
the Committee on Naval Affairs. 

It was so ordered. 


GIFTS FROM SIAM. 


Mr. THOMAS, of Maryland, from the Com- 
mittee on Foreign Affairs, reported back Senate 


joint resolution No. 57, providing for the custody 


of the letter and gifts of the King of Siam, with 
the recommendation that it do pass. 

The resolution provides that they shall be de- 
posited in the Department of the Interior. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

SECEDED STATES. 


Mr. ASHLEY, from the Committce on Terri- 
tories, reported a bill to establish a temporary pro- 
visional government over the districts of country 
in rebellion against the United States; which was 
read a first and second time. 

Mr.PENDLETON. I demand the reading of 
the bill. 

The bill was then read in extenso. 

Mr. CRAVENS. [ask that the views of the 
minority of the committee may be read. 

The Clerk read the views presented by Mr. 
CRAVENS. 

Mr. HARDING. I desire also to present the 
views of a portion of the committee, and I ask that 
they be read, 

The Clerk read the paper. 

The SPEAKER stated the question to be upon 
the motion of Mr. Asmey, that the bill be recom- 
mitted to the Committee on Territories, a 
printed, together with the views of the minority 
of the committee. 


Mr. ASHLEY. I ask the previous question 


upon that motion. 


and be | 


$ 


t 


Mr. PENDLETON. ‘Is it in order to 
that the bill berejected 2) o ia unid 
_ The SPEAKER, The Chair thinks not, p 
ing the motion to recommit.. o ` eee 
Mr. PENDLETON.. Is it in order to, movè“ 
that the bill lie on the table? Sarr 
The SPEAKER. Thats in order. 
Mr. PENDLETON. Mr. Speaker, this bil 
ought to be entitled a bill to dissolve the Union 
and abolish the Constitution of the United States. 
I am unalterably opposed to the destruction of 
either, from any quarter whatsoever—— ps) 
Mr. BINGHAM. I call the gentleman to ord 
I object to debate. ra 
The SPEAKER. The gentleman from ‘Ohio 
knows that he is out of order. No debate is it 
order. : 
Mr. PENDLETON. 
upon the table. f : 
Mr. BINGHAM. I demand the yeas and nays 
upon that motion. 
The yeas and nays were ordered, : 
The question was taken; and it was decided in 
the affirmative-—yeas 65, nays 56; as follows:: ~’ 
YEAS—Messrs. Ancona, Joseph Baily, Biddle, Francis 
P. Blair, Jacob B. Blair, George H. Browne, William. G. 
Brown, Calvert, Casey, Clements, Cobb, Colfax, Corning, 
Cravens, Crisfield, Crittenden, Delano, Diven, Dunlap, 
Dunn, English, Fisher, Granger, Grider, Gurley, Daight, 
Harding, Harrison, William Kellogg, Killinger, Law, Là- 
zear, Leary, Lehman, McKnight, Mallory, May, Menzies, 
Morris, Nixon, Noble, Noell, Norton, Pendleton, Perry, 
Timothy G. Phelps, Porter, Alexander I. Rice, Richard» 
son, Shefficld, Shellabarger, Shiel, John B. Steele, Strat- 
ton, Benjamin F. Thomas, Francis Thomas, Train, Wads- 
worth, Ward, Webster, Wheeler, Whaley, Chilton” A. 
White, Wickliffe, and Wood—65. r 
NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Bax- 
ter, Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Frederiek A. Conkling, Ros- 
coc Conkling, Cutler, Davis, Duell, Edgerton, Edwards, 
Eliot, Fessenden, Franchot, Frank, Hale Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W. Kellogg, Lansin, 
Loomis, Lovejoy, McPherson, Mitchell, Moorhead, Anso! 
P. Morrill, Justin S. Morrill, Pike, Pomeroy, John H. Rice, 
Riddle, Edward H, Rollins, Sargent, Sedgwick, Sloan, 
Stevens, Trowbridge, Van Valkenburgh, Wall, Charles 
W. Walton, B. P. Walton, Wilson, Windom, aud Worces- 
ter—58. 


So the bill was laid upon the table. 


During the roll-eall, 

Mr. JOHNSON stated that he was paired off 
with Mr. Srerman, of New York, on this bill, 
who is a surgeon of a regiment, and was. called 
away to that duty, otherwise he would have voted 

ay. . 

T'he result of the vote having been announced 
as above recorded, 

Mr. PENDLETON moved to reconsider the 
vote by which the bill was laid upon the table; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had passed 
a joint resolution (S. No. 65) to authorize the Sec- 
retary of the Treasury to accept moneys appro- 
priated by any State for the payment of its vol- 
unteers, and to apply the same as directed by such 
State; in which he was directed to ask the concur- 
rence of the House. 


TERRITORY OF ARIZONA. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported a bill to provide a temporary gov- 
ernment for the Territory of Arizona; which was 
read a first and second time, recommitted to the 
Committee on Territories, and ordered to be 
printed. í 


I move to lay the bill 


CHAUNCEY A. HORR. . 


Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill for the relief of Chaun- 
cey A. Horr, of Nebraska; which was read a first 
and second time, recommitted to the Committee 
on Indian Affairs, and ordered to be printed. 


JOUN B. MOTLEY. 


Mr. LOVEJOY, from the Committee on Terri- 
tories, reported a bill for the relief of John B. 
Moiley; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

PURCHASE OF COIN, ETC. 


On motion of Mr, STEVENS, by unanimous 


| consent, the bill of the House (No. 341) to author- 


ize the 
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t purshiane of coin, and for other purposes, 
“returned from the Senate, with amendments, was 


taken from the Speaker’s table and referred to the 


Committee of Ways and Means. 


Pout oe TAX BILL. 

Mr. STEVENS. . I move that the rules be sus- 
‘pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
= The motion was agreed to. 

“So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Cotrax 


in the chair,) and proceeded to the consideration 


‘of the special order, being the bill of the House 


(No. 312) to provide internal revenue to support 


‘the Government and pay interest on the public 


“debt. 


By unanimous consent, the first reading of the 
bilt was dispensed with. 


Mr: MORRILL, of Vermont. Mr. Chairman, 
itis my purpose, after a few observations upon 
the general character of the bill before us, to con- 
fine what E have to. say to an explanation of its 
amostimportant details, to give some reasons there- 
for, and conclude with an estimate of the amount 
of revenue it may be expected to produce. The 
extent of the bill, and the large number of objects 
included, leads me to hope the committee will in- 
dulge me for a few minutes beyond the allotted 
hour, if it should be necessary to complete the 
course J have marked out—othcrwise I shall omit 
some things which I might prefer to place before 
the committee. 

Itis proper to say at the start that the Com- 
mittee of Ways and Means will propose a few 
changes in the bill at the proper time, and among 
‘others to strike out the duty on flour, to reduce 
the duty on oxide of zinc and barytes; also, to 
change the provisions on petroleum and coal oil, 
and to transfer, perhaps, some articles from the 
specific to an ad valorem rate. 

“There have been issued in bonds and Treasury 
notes, authorized at the extra session of Congress, 
$250,000,000. At the present session we have, 
under all forms, authorized the issue of United 
States securities to the amount of 610,000,000. 
This, with our previous public debt, would malce 
about $950,000,000. The appropriations for 1862 
have been $514,984,067 31; and the bills already 
passed and reported show that if the war contin- 
ues through 1863, our indebtedness will not be 
less, after deducting what receipts of the Treas- 
ury there may be, than nine or ten hundred mil- 
lions of dollars. To pay the interest on this sum 
will require from sixty to seventy millions. Our 
ordinary ea heels would not, under any circum- 
stances, be less than $60,000,000 per annum; and 
our military establishment after the close of the 
rebellion, will be likely to require $25,000,000 be- 
yond that sum for some years. We must pay 
all our ordinary expenses, the interest on all the 
public debt, and, over and above this, have a re- 
spectable sinking fund to retire some portion of 
the public debt annually, and this overplus must 
be sufficient to guard against all contingencies. 
It will be my purpose to show that the financial 
measures in contemplation guaranty even more 
than the amount of these large demands upon the 
Treasury. 

Many years since one of the European Govern- 
ments offered a reward to any person who should 
discover a new object of taxation, and it was be- 
stowed, I believe, upon the discovery of the stamp 
tax upon paper. That is not by any means our 
condition. There is but little more than onesource, 
that of imposts, which we have relied upon to 
any exteht for revenue, and that source has not 
been pushed to its utmost capacity. Driven, how- 
ever now, like Milton’s Adam, from our untaxcd 
garden, to rely upon the sweat of the brow for sup- 
port, like Adam, we have ‘‘all the world before 
us where to choose.’? In doing this we have to 
be just. If it would not do to quarter the im- 
mense army of the Potomac on the District of 
Columbia alonc, no more would it do to press any 
single interest with the entire burden that now 
weighs down upon the Treasury. The weight 
must be distributed equally—not upon each man 
an equal amount, but a tax proportionate to his 
ability to pay—cqually, yet not one that will be | 
in the exact ratio of population, butin a just pro- 
portion to the means and facility. of payment. 
What could be easily sustained in one quarter of 
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the country. might sink another in hopeless dis- 
honor and repudiation. A heavy duty upon some 
articles would banish them from use, while upon 
others it would merely stimulate greater activity 
and industry to obtain them. A tax dependent 
upon the habits or vices of men is the most reli- 
able of all taxes, as it takes centuries to change or 
eradicate one or the other. No matter what ob- 
stacles may be placed in the way of the introduc- 
tion of opium, the Chinese will brave death itself 
rather than suffer the deprivation of their favorite 
stimulant. England taxes spirits enormously, 
but has her drunkards still. They raise, too, 
$28,000,000 (or about one dollar for each inhab- 
itant) of revenue from duties on tobacco, which 
proves that some of the Queen’s subjects are not 
entirely immaculate as to those filthy expect- 
orations which so disgust English travelers in 
America. 

ln the preparation of the present bill it has been 
found proper to look at the condition of the several 
States, as well asthe United States. Each of these 
have been compelled to assume, or have volun- 
tarily assumed, heavy burdens, moved thereto by 
the profoundest attachment to the General Gov- 
ernment, and will all have largely to increase their 
tax rolls in order to meet State engagements. It 
is,a question of vital importance to them that the 
General Government should not absorb all their 
taxable resources—that the accustomed objects of 
State taxation should, in some degree at least, go 
untouched. The orbit of the United States and 
the States must be different and not conflicting. 
Otherwise, we might perplex and jostle, if we did 
not actually crush, some of the most loyal States 
of the Union. It has not been possible, so mul- 
tifarious are the systems of State taxation, and so 
large our wants, to wholly succced in carrying 
out this idea; butit has been attempted in two 
modes; the first, by the avoidance of any tax or 
duty on live stock, and by declining to increase 
the direct tax on real cstate—a very moderate one 
—levied at the last session of Congress; and the 
second, by a selection of new objects of taxation, 
and such others as for many reasons can sustain 
even the double taxation to which they may be 
for the time subjected. 

Some gentlemen, and even some States, have 
manifested a solicitude that any taxes incident to 
the present rebellion should be levied in such a 
way as to allow the several States to assume, 
assess, and collect them, or, if not to include the 
assessment, at least to assume and collect after an 
assessment by the United States. 
practicable, it might be very desirable. 
direct tax of August last this feature was intro- 
duced, and there has appeared as yet no serious 
national difficulties in the practice. In fact, all, 
or nearly all, of the States have assumed and will 
pay the tax. If there be any exceptions, both the 
States and amounts are too small to be worthy of 
notice. If State officers conld be employed, and 
the increase of Federal patronage avoided by not 
creating a new corps of oflice-holders, a great point 
would be gained. 

According to the Constitution, direct taxes must 
be apportioned, and all other taxes must be uni- 
form. It would appear almost superfluous to say 
that nothing but adirect tax can be assumed by a 
State, and yet the contrary opinion has been so 
prevalent that it seems proper to notice it. We 
provide in the present bill that the duties, if not 
paid at the proper time, shall be hereafter collected 
in the now rebellious States. Authorize the States 
to assume and collect, and then suppose South 
Carolina to set about it. How much revenue so 
farmed should we be likely to obtain? It would 
be for the interest of all State officials to collude 
and pay as little as possible. It is not too much 
to suppose some would improve the opportunity. 


This idea is wholly impracticableas may be seen | 


by any one who looksat the scope of the bill, with 
its fingers spread out in all directions, ready to 
clutch something to buoy up the sinking credit of 
anation which has hitherto generally sheltered its 
capital and its labor from all tax gatherers, ex- 
cept through the indirect process of the custom- 
Itis not enough to know that a debtor 
has means; he must exhibit the will to pay, other- 


| wise there must be some law to coerce the will. In 


this emergency, we cannot afford to return to the 
pasillaniniity ofthe old Confederation, and request 


the States to make their contributions, and shiver | 


in the wind if any should fail to do so, or declare 


If this were | 
In the | 


war upon them for delinquency. ‘The Government 
of the United States—the most parental and benign 
of allearthly governments—in its hour ofneed has 
the right to demand whatever may be the measure 
of its necessities to sustain the public credit—our 
honor and existence as one people. That the Gov- 
ernment is the property of the people is not more 
true than that the property of the people for public 
use belongs to the Government. If the power of 
taxation gives the right to take three per cent., it 
gives to the extent of ninety-nine per cent. justas 
muth; but it would be an abuse of power justify- 
ing a revolution if it exacted anything beyond its 
reasonable and urgent necessities. 

This bill is nota little budget that a town or 
county tax collector might take under his arm, as 
a little extra business that would not retard his 
progress in the ordinary discharge of his duties, 
but quite the reverse; and the United States col- 
lectors might, perhaps, with rather more pro- 
priety, accept local tax bills for collection as not | 
a large additional burden. The rebellion must be 
soended as that the principal performers can never 
reappear in a secession tragedy—never reappear 
at all; but unfortunately internal duties and taxes 
must reappear. Our brave men of to-day must 
shed their blood with no other reward than to set 
their names as jewelsin the history of the times— 
and they ask no more—but a generation must be 
annually taxed for this parricidal attempt to de- 
stroy the Government of our fathers. axation 
for many years, I fear, must be the rule, and have 
a place in our statutes as a part of our ordinary 
legislation. tis indispensable that the Govern- 
ment shall have within its own control—respons~ 
ive to it atregular and stated periods—the means 
of meeting all its vast engagements, This can 
only be secured by its own agents under its own 
laws. Even where the States are allowed, as 
they are in the direct tax, fifteen per cent. for as- 
suming and collecting a tax, when all assume it, 
there is no advantage gained. The effect is to re- 
quire the tax to be put fifteen per cent. higher than 
would otherwise be called for; and the General 
Government can collect the amountat a much less 
expense. 

That the bill is perfect the committee are far 
from supposing. To us at best it is but an ex- 
periment, and the wisdom of Congress, now and 
hereafter, will judge how much of it should be per- 
manently retained and what part must be dropped 
out. Ivis no personal or party measnre, but one 
imperiously demanded—sharp as may be the med- 
icine—for the general welfare. The committee 
which has reported it, as has already been stated, 
gave it their united approval, with no dissenting 
voice. No party groans or croaks were there tol- 
erated. Catholic and suggestive criticism, for the 
purpose of real amendment, is to be invited—nay, 
will be treated with hospitality; but that fault- 
finding which lurks in ambush, ready to take ad- 
vantage of anything which may turn up, with no 
courage or virtue but to do pleasing things, ob- 
jecting but offering no valid substitute, is so nearly 
allied to cowardice in the field and to the cause of 
our enemies, that I am persuaded an intelligent 
people will never stop to make or mark any dis- 
tinctive difference, 

The time in which and the materials from which 
to prepare such a bill have been too stinted to war- 
rant sanguine predictions as to the result. A dis- 
position to be just to every interest, and to all 
parts of the country, I think will not be ques- 


‘tioned. The correspondence of the committee, 


added to that of many members of the House 
and Senate, kindly thrown into their hands, has 
been very voluminous and of considerable value. 
Gentlemen engaged or interested in very many 
branches of industry-—-many of them of much in- 
telligence, enterprise, and weight of character-— 
have been before the committee to give such facts 
and information as were deemed important, touch- 
ing nearly the whole range of objects concerning 
which we are called upon to legislate. I feel it 
is due to those gentlemen to say that in few in- 
stances have any of them asked to be exonerated 
or exempted from their proper share in sustaining 
the Government. It is true that some were will- 
ing, perbaps, to see pilgrims by their side bearing 
up a larger pack than they felt to be wise or pru- 
dent for their own backs, but all were willing and 
even anxious to contribute what appeared to them 
to be just and reasonable; and some were willing 
to contribute much more, on the ground that, if 
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the duty should be a light one, they could make 
no advance on the consumer, whereas, if it should 
be heavy, they would at once be furnished with 
an argument to put up prices upon stocks on hand 
as well as on all amounts hereafter produced. 

There is, perhaps, an eagerness in some quar- 
ters for high and extravagant duties upon some 
particulararticle which might be cited as conspic- 
vous evidence of patriotism, if it could be cer- 
tainly known that the parties had not already 
provided an ark for a wet day, and housed their 
stock beyond the reach, as they suppose, of any 
duty or tax. 

Seeking to avoid all extremes, the committee 
have thought best to propose duties upon a large 
number of objects, rather than confine them to a 
narrow field, and thereby be forced to make them 
excessive inamount, and for that reason entirely 
unreliable. If the rates can be hereafter increased 
in any instance to the benefit of the revenue, and 
without inflicting any injury upon any quarter of 
the country, it will soon be ascertained. Mean- 
time is it not wisest to sct out ona moderate scale 
one that will neither shock the sense nor the 
pockets of the people—rather than attempt to 
make any one product the victim from which to 
torture magnificent bounties? 

It is to be expected there will be a diversity 
of opinion concerning many features of the bill, 
arising sometimes from location, from an earnest 
appeal of some favorite constituent or an equally 
earnest protest from another, from positive defects 
in the bill, and possibly sometimes from the fact 
that persons may not be possessed of full inform- 
ation upon the different subjects. No two mem- 
bers of this House would ‘frame a bill exact! 
alike, and yet no bill deserves to pass unless it 
accords with the general sense of this House. If 
it will produce too much or too little revenue, if 
it includes objects that should be left free, or omits 
those which should justly be held to contribute, 
theseare legitimate objects ofamendment,as much 
so as matters of form or detail; but an ample and 
effective bill—being all for which I personally feel 
the slightest solicitude—is demanded at our hands 
by all the motives which can move a lover of his 
country; and if it were possible for this Congress | 
to desert its responsibilities, and adjourn without 
passing some equivalent measure, it would de- 
serve to be pickled in history as representative 
imbeciles. Observers living under other forms of 
government, proclaim that our weak point is in- 
capacity for taxation, and our securities, there- | 
fore, have no solidity abroad. Representative 
democracy is now on trial. Let us see to it that 
the Republic suffers no shame at our hands. 

In starting out with a bill like the prescnt, so 
importaut to the vitality of the Treasury, which 
is to touch so many and such various interests, 
the machinery by which it is to be putinto opera- 
tion, with the least frictionandat the leastexpense, 
becomes a question of some magnitude. We have, 
therefore, looked to such examples as we found 
upon our statutes, and have endeavored to arrange 
a system by which all descriptions of duties could 
be assessed and collected through the same offi- 
cers. 

For this purpose we propose a commissioner 
of internal revenue, under the direction of the Sec- 
retary of the Treasury, who is to have the general 
charge and superintendence of all matters in rela- 
tion to internal revenue. Thesalary named, $5,000, 
is not considered too much to indicate the stand- 
ard of capacity and integrity required for a posi- 
tion of such labor and responsibility. Beyond 
this, it is proposed to have one collector and one 
assessor appointed for each State or district—in 
the larger States possibly more—and as many 
deputy collectors and assistant assessors as may | 
be usefully employed. The number of the latter 
must necessarily be large, but they will naturally 
be taken from among those exercising similar 
functions under State authority, and, if so taken, 
the number of officers, State and national, need 
not be much increased. 

Persons liable to be assessed will be required 


to furnish lists according to forms prescribed. If 
this should be done promptly and truly, the labors 
of the assistant assessors will be light, butif there | 
should be neglect or frau dulent evasion, the assess- | 
ors are vested with a proper latitude of power to 
protect the Government. Those assessed are, of 
course, required to pay, and if they do pay, the , 
duties of the collectors and deputy collectors will | 


notbe burdensome. If they should omit that most 
interesting point of the law, the power tolevy and 
distrain is made swift and ample, and in case of 
actual fraud the forfeitures furnish the proper cor- 
rection. Should any wrong or injustice occur, an 
opportunity is afforded for ultimate appeal and 
remedy. 

The duties proposed by the’ present bill rest 
heavily on spirits and malt liquors—being about 
one hundred per cent. on raw whisky, fifty per 
cent. on rum, and twenty-five per cent. on ale or 
beer—but far below the pointat which even some 
prominent distillers thought they might be safely 
carried, and yet largely above the point indicated 
by the majority of those engaged in the business. 
The men who now are supposed to have large 
stocks on hand, and those who would destroy the 


traffic, regardless of revenue, for once agrec in the 
propriety of an exorbitant tax. Large quantities 
of alcohol are used in the arts and manufactures, 
and will pay a duty in proportion to its strength. 
For any such purpose the duty proposed on the 
raw article isas high asit wili bear. Little whisky 
is sold to be used as a beverage until it has passed 
through some protess of rectification, is redis- 
tilled, or is filtered through charcoal. All spir- 
ituous liquors, it will be seen, which are subjected 
to this sort of hocus-pocus, or the jargon of juni- 
per, strychnine, and other sugar-coated pills, are 
again assessed to the extent of twenty-five cents 
per gallon, making in all forty cents per gallon on 
alarge share of spirituous beverages. Surely this 
isenough, very possibly too much. In England the 
duty on spirits is ten shillings and fivepence ster- 
ling, or about $2 52 per gallon. It is manifest that 
at present no such duty could be collected of the 
people of the United States. Much the largest 
quantity of spirits produced in this country is from 
corn, and many persons engaged in the business 
apprehend that we shall cut them up by the roots 
with a duty so high as even fifteen cents per gal- 
lon, and that great injury will result to farming 
interests thereby. ‘The committee were satisfied 
these fears are not well founded. So long as con- 
sumption keeps equal pace with production—as 
in the case of all manufactures—the consumer 
must pay the increased cost price. The consump. | 
tion will not be seriously checked; and, if itcould 
be, such a result would bring upon us no national 
disgrace. Whisky and rum, with the duty added, 
will still leave it possible for any man or brute to 
get drunk in our land on cheaper terms than in 
any other that I know of. Persons who like good 
liquors are patriotic on the su bject of taxation,and 
never quarrel about the price of the article; and 
those who swallow that which is said to be “sure 
to kill at forty rods,” will have it at any hazard 
of life or purse. There are large quantities of the 
article exported; and by the bill we give a draw- 
back to the full amount of the internal duty, a 
favor, certainly, as the Government gets nothing 
for collecting and returning the duties, such as it 
receives on forcign goods when reexported. Ale 
and beer, as beverages, may be regarded as less 
unhealthfal than spirits. It is therefore desirable 
to preserve the relative difference in the value of 
the quantities usually disposed of at retail, so as 


not to give any new advantages to competing 
liquors. On the whole it is to be hoped that no 


important changes will be made, in one direction 
or the other, as to the rates respecting spirits or 
malt liquors. 

The amount which will accrue on licenses un- 
der the present bill, embracing merchants, traders, 
bankers, brokers, auctioneers, distillers, brewers, 
peddlers, manufacturers, theaters, hotelsand tav- 
erns, and other classes, will be very considerable, 
and is estimated at $3,000,000. ‘The first license 
in England was in 1734, on brick-makers. Li- 
censes, though heretofore not generally adopted 
in this country, may be regarded, as they are in 
England, among the least objectionable modes of 
taxation; the strongest objection being the novelty 
imposed uponany lawful occupation of obtaining 
a license from national authority for its exercise; į 
but this objection nearly vanishes when it is con- 
sidered thata license is not so much a permit for 
carrying on the business as a recognition of the 
trade and a designation of the premises in which 
ihe business isto be conducted. It is also a shield 
against unauthorized and irregular competition, | 
and, there being no interference with the private | 
details of business, the duty will be paid with very 
little dissatisfaction. - 


i| Canada rivaling ourown. 
| notunknown two thousand ye 


_ The duty proposed on unmanuftictured tobacco 
is three cents per pound, and on manufactured |. 
tobacco and snuff an additional duty of five cents | 
per pound. On cigars the rates are iñ proportion 
to value. The whole crop of tobacco in the Uni- 
ted States in 1860, was about 400,000,000 pounds: : 
Of this fourteen of the loyal States producdd 
190,366,620 and Virginia 123,967,757 pounds. The 
entire crop of 1859 was estimated at 337,200,000 
pounds, and of this 79,200,000 was consumed at 
home, and about 258,000,000 pounds wasex ported. 
In England the consumption per capita of tobacco, 
by males over eighteen years old, is reckoned at 
four and ten hundredths pounds, and in France 
at five anda half pounds. In the United States 
it has been estimated at seven and sixty hun- 
dredths pounds, but it is more likely to be, for 
males over twenty years old, as much as itis ina 
Belgium, where it is nine pounds. A fair chewer, 
it is said, consumes a pound a month, or twelve 
pounds a year, and a moderate smoker of cigars 
burns up about twenty pounds per annum. 

Without urging the duty on tobacco as a meas- 
ure of reform, it 1s to be observed that its culture 
is no less detrimental to the soil than its use is 
destructive to physical health, but the habits of 
the world are fixed, and its continued cultivation 
and use will not be revolutionized. Being an ar- 
ticle sold and distributed in the smallest quan- 
tities, bigh duties may be easily borne an col- 
lected. Some nations prohibit its cultivation in 
order to secure all the duties and shield their soil 
from exhaustion, and thus levy a duty of fre- 
quently several hundred per cent. upon its impor- 
tation without producing complaint. The custom- 
house duty ou unmanufactured tobacco in England 
is three shillings sterling, or seventy-three ‘cents 
per pound; on manufactured or cigars it is nine 
shillings, or $2 18 cents per pound; on snuff it is 
six shillings, or $1 45 per pound, To these rates 
five per cent, is added, and stalks and other waste 
is prohibited. When men are allowed to consume 
any article or not, as they please, the duty upon 
it is a very different question from the one where 
you puta tax directly on property in the hands 
of the holder. 

On unmanufactured tobacco we do not propose 
to allow any drawback on exports. If our soil 
is to be impoverished by its culture, there’ is no 
impropriety in claiming that the Treasury shall 
not be, especially when the denial of this privilege 
will not be likely to affect the producer atall. But 
on manufactured tobacco, and everything else 
exported, upon which duties have been paid, it is 
proposed to allow a drawback to the extent of the 
duty. This is necessary on tobacco especially, 
as the unmanufactured, under the reciprocity 
treaty, is admitted into Canada free, and, if no 
drawback was allowed on the manufactured arti- 
cle, all of our tobacco manufactories would at once 
be transferred to Canada. 

Everything used for illuminating purposes de- 
serves to be considered with some reference to 
their power of competition. To be entirely im- 
partial toward all parties, we have proposeda daty 
on candles, lard oil, gas, and petroleum. Gas, 
when properly made, from its brilliance, absence 
of odor, cheapness, and convenience, will always 
remain the paragorrof lights; and those who turn 
onand off its splendors at will, can generally afford 
to pay; and do pay, very remuncrative prices for 
its use. Here is an instance where either party 
is presumed to be able to meet the duty without 
hardship. 

Petroleum or rock oil was early known to the 
Indian tribes, and used with paint to besmear their 
persons. In 1819 its true uses were first discov- 
ered in Ohio, but not until 1858 did it rise above 
the dignity of a quack medicine. Since then it 
has rapidly gained consideration as an article of 
commerce and for illuminating purposes. Since 
Congress assembled, wells have been opened in 
Ttappears to have been 
arsago,and known 
at least for the last two hundred years in Italy. 
Brought from the shores of the Caspian, large 
quantities for years have been consumed in Persia 
and in India. The distillation of coal oil devel- 
oped the process by which petroleum has assumed 
its present importance, The spouting wells dis- 
covered in Pennsylvania and Ohio mark an era in 
the history of the article, and perhaps in domes- 
tic economy.: The product of 1860 was twenty 
millions, in 1861 estimated at forty millions, and in 
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1862 it-is estimated that it willbe fifty millions of 
gallons. | In the process of refining, benzole is sep- 
arated from it, and, since the rebellion, takes the 
place of turpentine. ` ` . 

< At these wonderfal wells petroleum now sells 
at- from; twenty-five to thirty-five cents per barrel 
of forty.gallons. The barrel costs two dollars, 
and. the cost of refining is about five dollars per 
barrel. Freight to.the Atlantic cities the present 
winter has been at the enormous price of five dol- 
lars.and-over per barrel. But this leaves the article 
àt an extremely low price, according to its value 
as an illuminating oil. The Government is now 
paying $1.60 cents per gallon for sperm oil, and 
it has been higher, but I am convinced that, in 
proportion to the measure of light and heat, the 
refined petroleum or coal oil is cheaper than the 
best sperm oil would be at even twenty-five cents 
per gallon. The polar seas will not long be vexed 
by the pursuit of whales, unless these oil fount- 
ains:suddenly stop their supplies, There is noth- 
ing, for illuminating purposes, to be compared 
with it but gas, and that may surpass it inextreme 
brilliance, neatness, and convenience, but hardly 
in cheapness. When the price was one dollar 
per gallon it was all readily taken, and frequently 
secured by orders in advance of its manufacture. 
‘With the duty proposed, it is probable the price 
will not be more than half it brought last year 
when the consumption doubled. On the market 
value, ten cents per gallon on refined oil may be 
a high percentage, but compared with the rate on 
lard oil and gas, it is very low and reasonable. 

The duty of three per cent. ad valorem proposed 
on all manufactures, except those specifically pro- 
vided for, some at heavier rates, will not come out 
of the manufacturer—though a depression or glut 
of the market will make him suffer loss as it al- 
ways does—but will increase the cost to that ex- 
tent to the consumer, as much so as if added to 
the cost of labor or the raw material. The draw- 
back allowed will preserve any foreign markets 
intact. It was not thought best to propose duties 
on raw materials generally, but to wait until all 
the cost, in the finished state at the time of sale, 
was added to the production, and thus assess the 
duty on the largest values. From this source 
much the largest item of revenue will be de- 
rived—in all, specifics included, not less than 
$50,000,000. 

‘Fhe'census in 1850 of manufactures was imper- 
fect and understated, and that of 1860 will show a 
prodigious increase—true now, but not compara- 
tively true. In this prosperity the rebel States have 
shared to some extent. T'he whole amount of 
woolen goods produced in 1850 was $43,542,288. 
The increase has been fifty-five per cent. in the 
loyal States alone, or the amount now for these 
States is $65,928,486; and New England produces 
almostas much as the whole country did ten years 
ago, or $38,509,080. The increase in cotton goods 
in the eastern States has been eighty per cent., in 
the middle States fifty-five per cent., and in the 
southern States over sixty-three per cent. The 
total amount of agricultural implements produced 
in the whole Union in 1850 was $6,842,611. In 
twenty of the loyal States itis now $15,975,838. 
The whole value of boots and shoes made in 
the United ‘States in 1850 was $53,967,408; and 
the aggregate in nine States is now $74,668,557. 
The whole. amount of manufactures in 1850 was 
$1,013,336,463, and is now in the loyal States 
alone $1,761,000,000. Such facts should make 
every man with an American heart in his bosom 
glow with pride. 

If manufactures in the history of our Govern- 
ment have been fostered, they are now the strong- 
est pillars of our support. burden that would 
paralyze the agriculturists of the country will be 
taken on to the backs of the steam giants with 
alacrity and confidence, Butit will be indispens- 
able for us.to revise the tariff on foreign imports, 
so far as it may be seriously disturbed by any in- 
ternal duties—on some things the tax proposed is | 
more than the present tariff—and to make proper 
reparation, otherwise we shall have destroyed the 
goose that lays the golden eggs. From sucha | 
revision, including some articles that hitherto it | 
has not been considered sound policy to take from 
the free list and lower schedules of the tariff, itis 


expected also to increase the revenue several mil- 
lions of dollars. If we bleed manufactures we | 
must see toit that the proper tonic is administered į 
atthe sametime. There are many articles, how- 


ever, where the tariff is now high enough for 
revenue or protection, which will require no ad- 
vance. 

A tax upon railroads is easily levied and easily 
collected; but to adjust an equitable tax upon all 
railroads has been one of the difficult problems the 
committee have attempted to solve. If we took 
the basis of cost it was apparent that the nominal 
cost—including long interest accounts while in 
course of construction—would, in many instances, 
be beyond the present value. The market value 
could be no criterion, as many are not sufficiently 
known to have any fixed value, and of the whole 
five hundred and forty-one railroads in the coun- 
try, few are without a moiety or a prominent share 
of their cost represented in bonds or floating debt. 
In 1857, the total investment in railroads was 
$908,679,325, and of this $417,243,664 consisted 
of debt and bonds.. In January, 1862, the total 
investment was $1,192,302,015, and if the rela- 
tive amount of debt and bonds remain the same, 
it would be $547,476,495, and while the bonds are 
mainly of value the stock may be worthless. If 
we were to take the gross receipts as a basis of 
taxation, many of the roads would be taxed for 
freights which they now transport over long dis- 
tances—having competing lines, here and in Can- 
ada, by land and water—for little more than the 
bare cost. In these times of commercial depres- 
sion, it is an object to leave the transit of produce 
and merchandise as much unfettered as possible. 
One of the wisest of mankind has said three things 
are essential to national prosperity, namely: ‘‘ fer- 
tile fields, busy workshops, and casy communica- 
tion.” Itis important, also, to have no obstacle 
in the way of swelling our exports to the largest 
possible extent, that the country may not be 
drained of specie. 

A passenger tax is not without its difficulties, 
all of which cannot be wholly overcome. Many 
people not being able to hold real estate in cities, 
have made themselves homes on the lines of roads, 
and daily travel over them to and from their 
places of business on season or commutation 
tickets, with an expectation that these accommo- 
dations would be continued on the same terms in- 
definitely. These and immigtant passengers are 
always carried at diminished rates. 

The subject has been disposed of by proposing 
a duty of three per cent. on the season or com- 
mutation tickets, and on the coupons or interest 
paid on bonds, and by a duty of two mills on pas- 
sengers (other than season-ticket passengers) for 
each mile traveled. This, in some sort, appor- 
tions the tax between the owners of the road, 
whether foreign or domestic, and whether repre- 
sented in the form of stock or debt. {t is also 
provided, where any legal restriction exists, that 
railroad companies may add the duty to their 
rates of fare if they choose to do so. 

Obviously the system had to be modified and 
extended to steamboats and other vessels, in order 
to deal justly by the roads and obtain justice for 
the Government. 

Stamp duties have been in bad odor with us 
ever since England attempted to impose them on 
the American colonies without their consent. 
Practically, stamp duties upon legal and com- 
mercial documents and papers are found to be 
as unobjectionable as any duties which can be 
collected. The sums levied in each instance are 
small, andthe transactions are not much restricted 
thereby. The experience of other nations shows 
that here is a resource we cannot afford to forego. 
England collects $40,000,000 from a similar tax 
alone, but includes much which here would not be 
regarded as expedient, and many rates that here 
would not find a cheerful acquiescence. The great 
activity of the American people in commercial 
transactions—every man more or lessa buyer and 
seller—justifies the expectation, with only the 
moderate rates proposed, of a large revenue from 
thissource; Guchavide no reliable dataupon which 
to found an estimate, we have preferred, as in other 
cases, to put the amount below rather than to ex- 
ceed what may be realized. 

Stamp duties upon telegraphic dispatches and 
express packages will not be likely to encounter 
opposition, especially the latter, as it is a class of 
business rewarded by unusual profits; nor will the 
duty on patent medicines, from which so many 
not inconsiderable fortunes have been accumu- 
lated, be regarded with disfavor. The percentage 
is, indeed, large, but the rule of profits is much 


larger. The traffic in these nostrums grows by 
what it feeds on. The poor prisoners of disease, 
if they get well, are swift witnesses to miraculous 
cures; if otherwise desperate, the vendors continue 
to tantalize them with a new ray of hope for which 
any price is not too dear. 

The income duty is one, perhaps, of the least 
defensible that, on the whole, the Committee of 
Ways and Means concluded to retain or report, 
The objection to it is that nearly all persons will 
have been already once taxed upon thesources from 
which their income hasbeen derived. There are 
few persons in this country who have any fixed 
incomes fora term of years. Real estate is not dis- 
posed of in any way to create such incomes, nor 
have we any system of annuities, except life in- 
surances, to be reached by this mode of taxation. 
The dividends of banks, the interest on railroad 
bonds, and United States official salaries, including 
members of Congress, have been elsewhere sub- 
jected to duties, which will largely diminish the 
amount to be obtained under this head. The income 
tax is an inquisitorial one at best; but, upon look- 
ing at the considerable class of State officers, and 
the many thousands who are employed ona fixed 
salary, most of whom would not contribute a 
penny unless called upon through this tax, it has 
been thought best not to wholly abandon it. 
Ought not men, too, with large incomes to pay 
more in proportion to what they have than those 
with limited means, who live by the work of their 
own hands or that of their families? 

The duty on advertisements was thought ad- 
visable on the ground that, more than any other 
tax, it would be likely to fall, where it should 
fall, upon the person for whose benefit the adver- 
tisement is published. The publishers will prove 
ta be the patriotic and honest agents of the Gov- 
ernment for the collection of a duty which will 
at once be added to the price of advertisements, 
Experience has abundantly proven that the bold, 
ungrudging, and even lavish advertiser is always 
largely repaid for all costs of advertising, and 
these are not the men to skulk from a picayune 
tax. Whether so or not, where the whole indus- 
try of the country is called upon to respond to the 
wants of the Government, one of the most profit- 
able branches, to all parties, could not be legiti- 
mately omitted. It is in no sense a tax upon the 
newspaper or any other publication. There is 
even a careful provision in the case of any legal 
restrictions upon the price of any advertisements, 
State or national, that the duty may be added. 
‘What the State and nation submits to, cannot be 
objected to by individuals. 

‘There is no duty proposed on the circulation of 
any literary, scientific, or news publication what- 
ever. Printing paper, like any other manufac- 
tures, it is proposed to. assess, but only to the 
extent of three mills per pound, which is equal to 
three per cent. ad valorem. It is to be assessed as 
a paper manufacture, but at less than half the per- 
centage proposed on writing paper. Can it be 
asked that it should be exempt? 

There has been no purpose to cripple the dis- 
semination of books, reviews, magazines, ornews- 
papers. No special tax is proposed upon them at 
all, and they are specially exempted as a manu- 
facture; but to except all manufactures of which 
they make use would be asking too much. Even 
upon telegraph dispatches, the stamp rate is put 
at three cents only for each dispatch, and it is no 
more though it should fill the whole broadside of 
anewspaper. The printers’ devil, when he washes 
his face at night, might as well object to the duty 
of five mills per pound proposed on soap, as a tax 
on knowledge, civilization, and Christianity, as 
for any one to complain that three mills per pound 
on printing paper, and three cents on telegrams, 
is a blow at newspapers, education, and repub- 
lican institutions generally. 

Mr. Chairman, the subject is a dry one,and I 
have, without exhausting the materials, suffi- 
ciently taxed the committee. Whatever we do 
ought to be done speedily, as every day’s delay 
is a resulting loss to the Government. Ihave but 
a single point more, and will then conclude. 

One of the most dangerous things to the repu- 
tation of an American financier, I have noticed, is 
to make financial predictions, which, in thesequel, 
are found to fall far below or to overleap sober 
facts, but seldom hit the truth in the very eye. 
History is apt to stone our prophets. The rapid 
development of meansof intercommunication, the 
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discovery of new sources of wealth, the almost 
annual birth of States, and the swift culmination 
and subsidence of monetary crises, all tend to 
baffle ordinary calculations. In the estimate now 
to be presented, I shall only claim that it is made 
in good faith, and it may be said that, for many 
of the items, we have sufficient data; others are 
conjectural, or made on facts embracing only a 
portion of our country as a basis to furnish an 
estimate for the whole. It may not unfairly be 
presumed that the errors will be such as may be 
offset, so as not materially to damage the aggre- 
gate result, 

I will ask to have read the estimate which I 


will send to the Clerk’s desk, and which I shall | 


append to my speech: 


Estimated amount of Internal Revenue. 
Ale, beer, and other malt liquors, 4,000,000 bar- 


TOMS ccecesecvarcerscereceese - $1,000,000 
Spirits, 100,000,000 gallons... - 15,000,000 
Licenses of all kinds... + 3,000,000 
Linseed oil, lard oil, &c., 600,000 
Candles and s0ap..eseeee see 1,500,000 
Petroleum and coal oil. +. 2,500,000 
Leaf tebaceo, (loyal States and 

288,000,000 PUNI sisi sasuai iarere saipa 5,000,000 
Manufactured tobacco, snuff, and cigars, 

60,000,000 pounds. sse essere ses seseeeessees 3,000,000 |} 
Boots and shoes... 2,500,000 
Hats, caps, bonne 

brellas, &c... 2,000,000 
Loner... 10007000 
Paints, painter’s colors, 120007000 
Coffee, ginger, spices, &e........ 500,000 
Starch 500,000 

225,000 

d confectionery, &e.. 500,000 

FOS Sv TE ale we! die TTE AAT AT LETIS ... 1,000,000 
Rectified and adulterated spirits, wines, vine- we 

BAL, RCiceteccecesssiivevcveereesverndvers 2,000,000 
Slaughtered cattle, sheep, and hogs 500,000 
AUMCUON SAlCS.... cece ee eeee oe 1,000,000 
Telegraph companies...... ah ats 100,006 
Railroads, ferries, steamboats, omnibuses.... 6,000,000 
Watches, plate, carriages, piano-fortes, and 

billiard-tables... we eeceses 2,000 ,000 
Railroad bouds.... 1,000,000 
Banks and saving: 860,000 
Advertisements, estimated ats 2,000,000 

Income duty...... Feed eee e seen cern ees sree 5,000,000 
a 6,000,000 
Patent medicines, s seeeee 2,500,000 
Legacies and distributive shares 

estates of deceased persons. ... 1,000,000 
~Salaries, say $40,000,000.....0.04 « 1,200,000 
Manufactures, not includcd...csceeeeeerevees 30,000,000 
101,925,000 

Direct tax—#20,000,000; say......$12,009,009 

Duty trom imports........66. wees 50,000,000 
—————- 62,000,000 

$ 


Mr. WADSWORTH. Mr. Chairman, it is 
my duty and purpose to support the Government 
in all wise and constitutional measures for the 
prosecution ofthe war to an honorable peace. Itis 
my duty to vote it taxes and to vote it men, when- 
ever, in my judgment, L can do so consistently 
with the preservation of the liberties of the people 
of this country. 

This bill now under consideration calls upon 
the people of the United States for vast sums of 
money, and imposes unusual burdens. We ought 
to be very careful, indeed, in the details of the 
bill when we approach the people to demand from 
them even a portion of the necessaries of life, as 
this bill does; but, above all, we ought to be still 
more careful to inspire in the people of the coun- 


try a confidence that their hard-earned wealth is | 


to be devoted alone to the preservation of the 
liberties which arc their inalienable right. 

I have many objections to this bill—many ob- 
jections to the details of it. I declare, sir, that it 
proposes for too unlimited atime to grant sup- 
plies to this Government, to meet my present 
views. Sir, I cannot give my confidence to the 
party in power; I cannot give my confidence to 
this Administration; 1 cannot give my full confi- 
dence to any part of it; and, sir, when Iam called 
upon to vote upon my constituents—as lam by 
this bill—burdens with which they have hitherto 
been unacquainted, I desire to consider the pur- 
poses for which this money is appropriated; F 
desire to inquire whatisto be done with it, and for 


what ends their treasure and their blood are to be | 


poured out in this contest. 


Sir, I came to this Congress very little expe- į 


rienced in public affairs, with but a very narrow 
ambition—faithfully to represent the constituents 


who sent me here with such great unanimity, and 
to promote, to the extent of my humble ability, 
the concord and fraternity of the American peo- 
ple, for the preservation of their Union. 

Mr. MORRILL, of Vermont. 1 wish to state 
now, at the commencement of the debate, that I 
shall be compelled to call any gentleman to order, 
on either side of the House, who does not confine 
his remarks to the discussion of the bill before the 
committee. 

Mr. WADSWORTH. Does the gentleman 
raise a point of order on me? 

Mr. MORRILL, of Vermont. I do not. I 
merely wished to give the notice which I have 
given. 

Mr. WADSWORTH. It is my intention, Mr. 
Chairman, to discuss the questions that grow out 
of this great subject of taxation; not to discuss 
the details of the bill, but to discuss the policy of 
the Government, the tendency and objects of the 
war, for the support of which these taxes are to 
be levied and the wealth which this bill seeks to 
bring in is to be expended. 

The CHAIRMAN. The Chair will state to 
the gentleman from Kentucky, in order that he 


may be apprised of the decision of the Chair, that. 


when a bill is made a special order debate must 
be confined to it. The Chair will, therefore, be 
compelled to arrest the remarks of the gentleman 
from Kentucky if he takes the Jatitude which he. 
now indicates. Previous to 1860, debate in Com- 
mittee of the Whole on the state of the Union on 
appropriation bills was unlimited. But in 1860, 
a rule was adopted directing that when there was 
aspecial order the debate shall be confined strictly 
to the measure under consideration, The Chair 
understands that to mean that debate is to be 
confined to the examination of the details of the 
measure underconsideration. Otherwise, onevery 
appropriation bill there might be the same unlim- 
ited debate under this rule as there was previously. 
Gentlemen might still, upon the Army or Navy 
or other appropriation bill, arraign the policy of a 
party orofan Administration, ‘The Chair, there- 
fore, thinks that the intention of the rule is, that 
debate shall be confined to the details of the bill, 
as to whether they are legitimate and proper. The 
Chair, however, will not be at all dissatisfied if, 
whenever he shall arrest the remarks of the gen- 
tleman from Kentuelcy, that gentleman will appeal 
from his decision, so that the committee may set- 
tle the question. ‘The Chair desires to administer 
the rule impartially. 

Mr. WADSWORTH. I always hear the 
Chair talk with a great deal of pleasure, for the 
Chair talks well. I am perfectly aware of the 
truth of all that is announced touching the rules 
of the House. But I did not propose to violate 
the rules, and I trust that the time occupied by the 
Chair will-not be deducted out of my hour. 

The CHAIRMAN. It will not. 

Mr. WADSWORTH. I say, sir, that the de- 
tails of this bill bring up the whole policy of the 


Government. They bring up the discussion of | 


every question that has hitherto agitated the minds 


of the American people since this rebellion com- | 


menced. I object to the very first provision of 
the bill, so far as it proposes to create offices for 
a period of time not limited by the bill, I shall 
oppose that feature of the measure, and will give 
my reasons. I declare that I cannot trust this 
Administration with unlimited supplics, or sup- 
plies for an indefinite period of time. I say that 
this House ought not to trast the Administration 
with supplies for an indefinite period of time. The 
people of the country ought not to trustit. Ipro- 
pose to state the reasons why. If that be not in 
order, it is impossible for me to understand what 
order is. 

Preliminarily to a more particular examination 
of this question I proceed to declare, as I was de- 
claring at the point of time when I was inter- 
rupted, that I brought here to this Congress as 
single a purpose for the public good as this poor 


i heart of mine was capable of entertaining. I came 


here, sir, leaning strongly to this Administration. 
I came here with an overpowering anxiety to sup- 
port it to the fullest in the prosecution of this war. 
{ was sent here in that spirit by my constituents. 
I was anxious to be a Union Administration man 
as far as wasin my power. I thought I knew the 
distinguished gentleman who occupies the presi- 
dential chair. 1 thought it was impossible to doubt 
his patriotism or his honesty. shall not doubt 


Be 


i 
i 
H 


it now.. 1 believed that his views in this revolus: 
tionary crisis were moderate, and that he had no, 
other purpose or policy than the restoration. of 
Union in its former integrity, the bringing back of 
those States that.were carried off by a deluded and. 
inflamed portion of their people to their obedience: 
to the Constitution, and to. the. enjoyment. ofall. 
those rights that once belonged tothemyand belong. |: 
to them still. I supposed that the restoration of the >` 
old Union was the policy.of the Administration, 
the restoration of the status ante bellum, which-the 
gentleman from Massachusetts [Mr. Exron] thé: 
one who exfoliated on the Cooly trade—declared: 
the other day was not to be expected: : In the 
maintenance of a policy to restore the Union I was. 
prepared to vote taxes. I was prepared to. vote 
men. I was prepared to fight out this war-to the 
bitter end, as 1 am to-day. I want.no compro» 
mise with traitors in arms, till the proudest: head 
shall be brought into subjection to the majesty of 
the law, to the will of the people constitutionally 
expressed , to which it has been hitherto the pride 
and glory of every citizen ta bow. ; 

Ihave changed my viewssomewhat since I came 
to this Congress, I have not changed them on 
fundamental principles. I am still prepared to 
give support to the President in the exercise of 
all constitutional powers for the restoration of the 
Union as it was before this rebellion broke out. 
Eut I am not prepared to give this war an aboli- 
tion turn, and to call upon my constituents. for 
taxes to supportit for an indefinite period of time, 
as this bill proposes. No, sir, for such a purpose ~ 
as that I am not prepared to voteacent, Toal! the 
millions of property in the State of Kentucky— 
which is kept inthe Union by fear, as was falsely 
said on this floor—this Government is welcome 
to maintain the Constitution, to defend the su- 
premacy of the Federal Government within its just 
sphere, to protect the rights reserved to the States. 
and to the people of the States. For the mainte- 
nance of that purpose alone should we vote taxes 
or vote money. Is thatthe purpose to which these 
taxes are to be devoted? Can we put confidence 
in the Administration that they will be devoted to 
that purpose? Are the rights of the States and of 
the people—reserved by the Federal instrument 
itself—to be preserved or are they to be swallowed 
up by this war? It js not that slavery is to be pre~ 
served or abolished, not that manufactures are to 
be protected by high protective tariffs, not that gi- 
ganticand unconstitutional banksare to be erected, 
not that the Government shall have the power to 
construct railroads and turnpikes or undertake 
other internal improvements in the States—no; 
but shall reserved rights be surrendered to a con- 
solidated Government? 

lt has been my fortune, all my life, to be in a 
minority. In the contest carried on during my 
day between the tendency toward ultra State rights 
and the effort of the Federal Government to pre- 
serve its just powers on a liberal construction of 
the Constitution, I have been in the minority re- 
sisting that tendency of the States which has this 
day culminated in secession. ] haveseen the peo- 
ple of the States take away from the Federal 
Government, as it were, the powers to establish a 
national bank; to pass high protective tariffs; to 
make internal improvements; to legislate for the 
restriction of slavery in the Territories. Iwas 
found in the old Whig party advocating (except 
the last) these measures and claiming these powers 
for the Federal Government. J am to-day found 
—where? In what party? Where is my party? 
I never took any other name than the honored 
nameof Whig, until this secession business sprung 
up in the State of Kentucky, when the people of 
all parties met together and took the name of 
Union Democracy. Iam bound by it; and I am 
here to-day as a member of the Union Democracy 
of Kentucky without a party. But I am here to 
resist this new and overshadowing danger, this 
tendency of the Federal Government to swallow 
up the powers reserved to the States and people 
respectively. Iam here to resist the claim made 
on this floor on behalf of the right of the Federal 
Government to interfere with the institutions of 
other States, on the ground that these institutions 
are incompatible with the security of the Federal 
Union. I was denied, yesterday, the privilege of 
disclosing the effort of this Government to inter- 
fere with the reserved rights of the States. The 
message of the President declared, at the start, 
that there are institutions and laws guarantied-by 
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State-and -Federal ‘constitutions, the longer con- 
tinuance of which, in their present form, are in- 
compatible with the security of the Union. That, 
sir, is the logic-of the message, and that is the 
doctrine of the political abolitionists of this coun- 


try. 

Mir. EDWARDS. I riseto a question of-order. 
Task whether the discussion now indulged in by 
the gentleman from Kentuckyis inorder? Ishould 
be very glad to hear the gentleman from Ken- 
tucky upon the subject he is now debating at any 
time when it is in order, but I think, inasmuch-as 
the acting chairman of the Committee of Ways 
and Means has indicated his intention to confine 
this discussion stricdy to the bill under consid- 


eration, and as the Chair has announced that he | 


will ‘confine the debate to the bill itself, I think 
the rule ought to be enforced upon every member 
or upon none, ` E, therefore, submit that the gen- 
tleman from Kentueky, in the course he is pur- 
suing, is'out of order. 

The CHAIRMAN. The Chair is of the opin- 
ion that the remarks of the gentleman are not in 
order, except by unanimous consent. The Chair 
thinks the question of the message of the Presi- 
dent is not before the committee. 

Mr. WADSWORTH. Well, sir, I will move 
to strike out the enacting clause of the bill. I pre- 
sume anything will be in order upon that. 

The CHAIRMAN. That would not bring the 
remarks of the gentleman within the rule. The 
bill before the committee has been made a special 
order, and under the rule all debate must be con- 
fined strictly to the bill. 

Mr. THOMAS, of Massachusetts. Does the 
Chairman mean to say that, in the discussion of 
this bill, itis not in order to debate the general 
objects of the bill? Is that the ruling of the Chair? 

The CHAIRMAN. The rule requires that 
debate shall be confined strictly to the measure 
under consideration. 

` Mr. THOMAS, of Massachusetts. Does not 
that involve the general policy and principles of 
the measure as well as its details? 

` The CHAIRMAN. Does the gentleman from 
Massachusetts appeal from the decision of the 
Chair? 

à Mr. THOMAS, of Massachusetts. No, sir; I 

o not. 

Mr. WADSWORTH. I have no purpose cx- 
cept to proceed in order; and if I thought I was 
not strictly in order I would not say another word. 
I have not risen to discuss the details of the bill, 
as any gentleman can perceive. I will try, sir, to 
keep in order. Iam speaking without prepara- 
tion, with no notes before me; these interruptions 


are therefore more than ordinarily embarrassing, | 


and I trast they will not be persisted in. 


T was trying to show my opposition to this bill 


~-to the extent to which it goes at least—to say 
to my constituents, and to such part of the coun- 
try as my humble voice may reach, that can no 
longer confide in this Administration, or give my 
confidence in full to the President himself. I can- 
not vote taxes for the purposes for which I fear 
these taxes are to be used. { cannot vote, at all 


events, for them for as longa time as this bill pro- | 


pores to do. If that be not in order, how can any- 
ody ever be in order? 

I say, then, to recur to the thought of my mind 
at the time I was interrupted, that the exercise of 
any reserved right of any State, or the people of 
any State, should be incompatible with the se- 
curity of the Union, is altogether absurd in its 
very terms. I say the most ultra political aboli- 
tionist has never claimed anything more than that. 
It is to say at once that there is no Constitution; 
it is to say that the exercise of a right the Con- 
stitution reserved is incompatible with the contin- 
uance of the Union. 

l say, therefore, that the message itself has put 
this idea forward to this country. And why? 
When it asks this Congress to notify the States 
“distinctly,” that they have an institution in them 
which, though legal in its character, and guaran- 


tied by the Constitution itself, is incompatible | 
with the security of the Union, (to go no further,) | 


docs any gentleman, then, suppose that this mes- 


sage was put forward with a solemn appeal to | 


God and the country asa mere idle collocation 
of words? That it means nothing more than to 


propose to certain States of this Union that the | 
A 


ederal Government will assist them by pecun- 
iary aid to do a certain act? That the President, 


surrounded by an able Cabinet, deliberating upon 
every word-of that resolution and that message, 
has been guilty of the folly of calling upon God and 
the people of the country, upon a mere idle prop- 
osition? No, sir, no, sir. There are certain inter- 
pretations of that message and resolution, either 
of which threaten the preservation of the Union if 
it be adopted. Ifit be adopted and followed out 
to its legitimate result, I am not prepared to vote a 
dollar of the money of my constituents to accom- 
plish it. 

One construction is that the northern people—if 
I may use the term, meaning the people of the free 
ornon-slaveholding States—have come to the con- 
clusion that the gentleman from Pennsylvania, 
not now in his seat, (Mr. Hicxmaw,] had come 
to, that the border slave States were held in the 
Union by “fear” alone. Ido not see that gen- 
tleman present, and I will therefore forbear to make 
the remark that rises to my lips in answer to such 
a statement as that. Whatever else we are afraid 
of, we are not afraid of that doughty warrior, the 
gentleman from Pennsylvania. Whenever the 
gentleman from Pennsylvania shall wish to try 
how much Kentucky is awed by fear, let him as- 
semble all who are of the same opinion with him- 
self and try it; we will put ** switches?’ into the 
hands of enough loyal men to switch them into 
Canada. The interpretation is, I say, that the 
party now in power, atleast, have come to the con- 
clusion that the border States are not loyal. I 
know that is the opinion of some of them. But T 
am sorry, indeed, that the President or his Cabi- 
net concur in that opinion, if indeed they do. 

It is not correct; ay, believe me, sir, it is not 
correct. Sir, if all this radical proposed legisla- 
tion springs out of that conviction, dismiss it at 
once. I tell you that you can preserve the Con- 
stitution, and that there will be no Union without 
it. Preserve it, and Kentucky will occupy her 
place as an obedient sister in the Union, circling 
round the Federal center, singing the celestial song 
of inseparable liberty and Union until the har- 
mony of the spheres itself shall cease. The love 
of Kentucky for the Union was born in her and 
cannot be eradicated. Not even such men as the 
gentleman from Pennsylvania, to whom I have 
alluded, [Mr. Hickman,] can drive her out of this 
Union or make her cease to love it. Her soldiers 
have fought side by side with yours everywhere 
for the preservation of liberty. The inhabitants 
of northern Ohio who are daily sending petitions 
beseeching Congress to arm our negroes and en- 
courage them to rise in servile revolt upon their 
white brethren in the South, if they will look 
upon their own soil, may see the whitened bones 
of Kentucky soldiers who sacrificed their lives for 
the protection of Ohio homes. 

Mr. RIDDLE. I wish merely to say that Ohio 
has sent forty thousand armed soldiers to defend 
Kentucky, and they are there now. 

Mr. WADSWORTH. Mr. Chairman, I thank 
noble Ohio for herassistance. But, sir, they came 
there not for the purpose of trampling under foot 
the Constitution. I served with five thousand of 
them in Kentucky. I mingled as a private with 
the soldiers in the ranks. I mingled also freely 
with the officers. f know the soldiers of Ohio, 
and they do not entertain the sentiments of the 
gentleman who interrupted me. They are not for 
waging a war for the extermination of slavery. 
They do not believe there is an irrepressible con- 
flict; that this Union cannot be secure while sla- 
very exists in any part of it. They believe that 
their fathers and our fathers were wise and good 
men, and that the system of government which 


our fathers established is good enough for them. | 


They believe that if in olden times, when the sons 
of Kentucky fought in defense of Ohio homes, the 
people of that day could live together in peace and 
fraternity with negro slavery in the Union, their 
children can do the same, if they are not degen- 
erate sons of worthy sires. 

ĮI was trying when thus interrupted—it seems 


| to me very unnecessarily—to convince gentlemen, 
if they had any belief or faith in me orin my test- | 


imony, that they ought to disabuse their minds 
of the belief, if such an impression rests upon 
them, that Federal bayonets are required tu keep 


| Kentucky in the Union, or that it requires a 
| Federal policy, looking, by Federal patronage 


and influence, to the gradual emancipation of sla- 
very in that State. They ought to dismiss such 
impressions from their minds at once, because to 


| He places that policy upon t 


retain them would not only be a gross injustice 
to us, but result most disastrously. We are pow- 
erless here upon this tax bill, or upon anythin 
else. We depend alone upon the regard which 
gentlemen have for the Constitution, to preserve 
at once Federal supremacy and the reserved 
rights of the States, each in their spheres. Ifthey 
are of the opinion that slavery in Kentucky is in- 
compatible with the preservation of the Union, 
(as many of them are, I know, from their decla- 
rations made upon this floor,) and that “fear”? 
only keeps Kentucky loyal, then they will never 
cease to agitate for Federal interference. The 
President is an honest and a patriotic man. He 
has been teased and pressed by the radical anti- 
slavery men, to whom he looks for much of his 
support, until he has been compelled to offer what 
he supposes a compromise between extreme abo- 
litionists of the North and Unionists of the South. 
Let us admit that logically we may infer from the 
message that general confiscation of property, 
general emancipation or abolition, degradation of 
States to Territories, &c., is to be abandoned by 
those who have advocated them hitherto; all the 
radicals who support the President’s policy, let us 
concede, give them up. I heard the gentleman 
from Pennsylvania, [Mr. Srrvens,] the chairman 
of the Committee of Ways and Means, advocate 
general confiscation and universal emancipation in 
the speech which I have before mc. All those 
things must be abandoned if this policy is adopted 
by him. I say that it may logically follow. 

We may fairly infer from the language of the 
message that, urged by the distrust which exists 
in the minds of northern men, and which may be 
lurking in his own, that Kentucky, if slavery be 
not abolished within her borders, cannot be kept 
within the Union, the President has proposed the 
principle of Federal pressure on the States to com- 
pel gradual emancipation by their own action, 

e ground that grad- 
ual emancipation initiated in the border States on 
the proffer of aid by the Federal Government is 
“one of the most efficient means”? of preserving 
the Union. I say that evidently this is a compro- 
mise. It is not the policy of any one man at all. 
That is the President’s purpose and the Presi- 
dent’s view. He will doubtless consider every 
gentleman, however radical he may be, who comes 
to this message and still presses the ultra measures 
before alludcd to, as putting himself in opposition 
to the policy of the Administration. ‘This scheme, 
therefore, requires the ultras to yield. The vote 
to lay the territorial bill upon the table to-day is 
doubtless an indication of this policy of the Ad- 
ministration on the subject. Iam not unwilling 
that such a result shall be attained. I am very 
glad that influence of a proper character can be 
brought to bear successfully to persuade gentle- 
men to abandon the radical opinions and projects 
that they have entertained and proposed hitherto, 

Mr. MORRILL, of Vermont. I hope the gen- 
tleman will let me interrupt him on the subject of 
the territorial bill to which he refers. It is inva- 
riably the practice of the House to have all bills 
printed when they are reported and before they 
are taken up to be considered. It is almost the 
invariable custom. The vote this morning was 
merely deciding that the House preferred not to 
have that usual rule departed from. 

Mr. WADSWORTH. The case thenis much 
stronger than Í thoughtit was. The House had 
such an aversion to the scheme that they would 
not consider it. They would not let it be printed, 
but laid it at once and finally upon the table. It 
is exactly where the proposition ought to be. 

Mr. McPHERSON. If the gentleman from 
Kentucky will give way one moment, I desire to 
say, for myself and others around me, that they 
voted this morning against tabling the bill intro- 
duced by the chairman of the Territorial Commit- 
tee, and asked by him to be printed and recom- 
mitted for further consideration, that they did so 
without reference to-the merits of the measure, 
and not in a spirit of approval of it; but because, 
as a matter of parliamentary courtesy and in ac- 
cordance with the usual practice, they were will- 
ing to permit its friends to put it in the precise 
shape they desired, before inviting definite action 
upon it. 

Mr. WADSWORTH. I learn that some gen- 


i tlemen so voted, with inexpressible pleasure. 


Now, sir, to return. I say that the gentlemen 
who have introduced radical measures Into Con- 
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gress, although they support the new policy with 
great zeal, will notchoose to abandon them when 
the President calls upon them to doso. If he 
thinks so, then he has been misled inthat regard. 
There is the gentleman from Pennsylvania, [Mr. 
Srevens,] the leader of the House of Represent- 
atives, and he will not give up his policy to the 
President. Task him whether he will surrender 
his proposition of confiscation and emancipation? 
[give him an opportunity to say whether he will 
or not, 

Mr. STEVENS. Out of respect to the gentle- 
man, I will, of course, answer him. Whenever 
the President of the United States or any one else 
convinces me that I am wrong, then I will give | 
it up. Until then, the gentleman will find me 
pursuing the course I have commenced. 

Mr. WADSWORTH. I expected nothing else 
than the candid answer which the gentleman has 
given. I merely appealed to him as testimony to 
show that this compromise of the President of the 
United States cannot be made effective. Even if 


we would consent in Kentucky to go for gradual |i 


emancipation, the scheme would not sutisfy men 
like the gentleman from Pennsylvania and others 
who are too influential in the councils of the Gov- | 
ernment, The gentleman from Pennsylvania [Mr. | 
Stzvens] said in his speech as to how this war 
should be conducted, and how these taxes should 
be expended: 

“ Prejudice may be shocked, weak minds startled, weak 
nerves nay tremble, but they must hear and adoptit. ‘Those 
who now furnish the means of war, but who are the nat- 
ural enemies of stavcholders must be made our allies. Uni- 
versal cmancipation must be proclaimed to all.” 

And again he says: 


“Tfan effectual course is not to be pursued for fear of 
offending border State friends, better submit at once, and, 
if we cannot save our honor, save, at least, the lives and 
treasure of the nation.” 

The gentleman avows that is his opinion still. 
This “ weak water gruel” of the President, as he 
calls it, will not touch the secretions of his polit- 
ical system, It does not go far enough, 

I observe, also, that my friend from Ohio [Mr. 
Brineuam] has advocated this scheme of univer- 
sal emancipation in the border States. [will take 
an extract from his speech as published in the 
Globe to show where he stands: 

« Why should not this legislation be extended so as to 
authorize the seizure and confiscation to the public use of 
all the property, real and personal, moneys, goods, stocks, 
credits, and effects of these rebel enemies, their aiders and 
abettors, wherever found, who shall pe 
lion? ‘This property retained by the enemy is an element 
of strength. Why shoald not the $300,000,000 worth of 


tin the rebel- ji 


to recur to the reasoning contained in this mes- 
sage. The President says: tes 

“Tn the annual message last December, E thought fit to 
say ‘the Union must be preserved; and hence all indis- 
pensable means must be employed.’ I said this not hastily, 
but deliberately? 

And again, speaking of the incidents and ruin 
which cannot be foreseen if the war continues, he 
says: 

“Such as may- seem indispensable, or may obviously 
promise great efficiency. toward ending the struggle, must 
and will come.?? 

Then he asks the men of the border— 

“ Whether the pecuniary consideration tendered would 
not be of more value to the States and private persons con- 
cerned than are the institution and property in it, in the 
present aspect of affairs P’? 

And again he tells us, speaking of the initiation 
of emancipation in the border States: 

“The Federal Government would find its highest inter- 
est in such a measure, as one of the most efficient means 
of seli-preservation.”? 

Suppose the proposition of the President is 
adopted by Congress, and it meets unexpectedly 
with any favor in Kentucky, it is provided by the 
constitution of that State that the Legislature shall 
not consider the question for four years after it is 
mooted. F doubt not that the other slave States 
| have constitutional provisions for considering this 
matter In conventions. It will, therefore, take 
years to ‘initiate’? emancipation; yet it is to 
‘shorten the struggle.” Will that shorten the 
struggle now going on, to go through the process 
suggested by the President? It is to shorten the 
struggle by initiating the movement in the border 
States. The President tells us that it is of the 
highest interest to the Federal Government as the 
most eficient means of its self-preservation. But 
it will be rejected by the border States. I reject it 
now. Lutterly spit at and despise it, tendered as 
itis by the Federal Government in a dark and 
stormy moment like this; by this the strongest 
Government that the world ever saw, with the 
purse-strings wide open and the sword grasped by 
no feeble hand. Tendered under these circum- 
stances, and in the face of our Constitution and 
in the face of our prejudices, 1 regard it as the 
most. fatal measure that could be thrown before 
the American people for agitation at such a time 
as this. 
| _ Why, sir, they call me an abolitionist in my 
State. (Laughter.] The Democrats down there 
have been abusing me for years as an abolition- 
ist. I was not “sound” on the question of sla- 
very. Iwas brought up atthe feet of Henry Clay, 


cotton, corn, rice, sugar, and tobacco, now possessed by the 
enemy, and to them a means of subsistence and a basis of 
eredit, be declared forfeited by law, and subject to seizure 
and confiscation by your courts to the publie use? 


Why | 


are wrested from them by our arms, be by law subjected to 
the occupancy of loyal citizens, that by honest culture they 
may be made to yield their annual tribute to the national 
Treasury’ And above all, sir, why should not the four mil- 
lions of slaves held by these rebels, aud by whose unpaid 
toil this rebellion waged by half a million of traitors in arms 
is sustained, be bya law of Congress declared freemen, and 
forever released from their unwilling servitude?” 

And again: 

“ But, it is said sucha law will not, as to the rebels’ slaves 
beeffeetive. Whynot? Is it because the knowledge of the 
fact cannot reach these slaves? Pass your law simply de- 
elaring them freemen, and that they shail, if they fly to your 
standard, receive the protection of your Army, and the joy- 
ful news will in ten days reach every slave in the Repub- 
lic, by means of that human telegrapi: whose living net- 
work averlies every slave plantation, and is woven af the 
lacerated heart-strings of the victiins of this infernal atroc- 
ity.”’ 

That will show this House that the gentleman 
from Ohio will give but a light support to the 


| 

| 

} 
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should not the fertile lands of the enemy, as fast as they ‘| 
i 

i 


who never taught anything which 1 did not be- 
lieve. I believed that he was the greatest man in 
the tides of time. A son of the people and of the 
lower orders, he rose from that humble condition; 


j and he dragged his class, my class, up with him, 
| and proved to all the world the inherent nobility 


of human nature, superior to hereditary rank and 
artificial distinctions. He weaned me away from 
my father’s political faith, and I yield to none in 
veneration for his memory. He tried to secure 
emancipation in Kentucky as far back, I believe, 
as 1798; he was known to lament the existence of 
the institution, but he said also that he never saw 
the scheme of emancipation in Kentucky that he 
would give his consent to. l say the same. De- 
terminedly he opposed Federal interference; so do 
I his humble follower, 

Two hundred and twenty-five thousand con- 
tented and happy creatures, of humble mental ca- 
pacity, and of an inferior race, are in our midst. 
The native tribes from which they sprang are still 
in Africa, naked savages, wandering in the woods, 


policy of the Administration. So itis with regard 
to a large portion of the gentlemen who are found 
so anxious and pressing to have this proposition 
adopted by the border States. Those are the gen- 
tlemen who obstinately refused to let us saya 
word on the subject when the proposition was 
offered to us of the border. Here, too, is the gen- | 
tleman from Maine, [Mr. Fessenven.] He looks 
to the usurpation by the Federal Government of 
the rights reserved to the States, to begin with the | 
emancipation of the slaves of rebels first, butaim- 
ing to reach the slaves of the Union men sooner 
or later. I will give an opportunity to those gen- 
tlemen to say whether they will give up those 
schemes which they have advocated here forthe | 
Presdent’s policy. None of them speak. They | 
will not. I declare, therefore, that the President | 
has made a mistake. To see that, we have only i 


or offered as sacrifices upon the grave of the King 
of Dahomey to appease the mancs of his father. 
They know notGod. All the arts of civilization 
are unknown to them. Their brethren in this 
country we have never degraded and we never 
propose to degrade them. We have elevated them 
from that barbarous condition to as high a point, 
perhaps, as their humble capacity will permit 
them to reach. As the Anglo-Saxon race con- 
tinues its grand march to the goal of civilization, 
lessening the distance between earth and Heaven, 
this inferior race will march with it, and in the 
providence of God and by his means now undis- 
closed to man, perform, it may be, a morc import- 
ant partin the grand drama of life than it now 
does. My feeble eyes cannot see it, I know what 
i the African has performed in his own country 
left to himself, and I know what be has performed 


i 
i 
i 
i 


in this country, when left to himself, with. 
example even of the white man before him: 
around him. I know that if deserted b 
white race he would soon degenerate into the co 
dition in which our northern aiid southern ances: 
try found him and we now find his brethren 
Africa. We have never done them any wro 
and we do not intend to do them any wrong, nor. 
do we intend to permit these people to do them. 


j any wrong. Born and raised amongst-them, wé 


are attached to them; and should you attempt, by 
Federal usurpation this day, by your decree, to 
strike what you call their “ chains” from’ their 
limbs, still we should feel a love for them and an 
interest in them, and thousands and thousands of 
us would never permit them to leave our firesides, 
And it would be a sad day for them, indeed, when 
they heard that you had passed such a decree as 
that, and were going to enforee it by Federal bay- 
onets, or by accursed Federal usurpations. Do 
you think that these Africans would be happy? 

o you think that your philanthropy would be 
any compensation to them for the sundering of 
all the ties and relations which have surrounded 
them through life? No; it is impossible; the 
scheme is foolish; and, by Heaven, it is uncon- 
stitutional, is unjust. 

But that is not the end of it, Suppose these 
States reject the proffer; and they will reject it; 
the President knew it, and everybody knows it; 
then comes my friend from Pennsylvania, [Mr. 
Sevina feel nothing but friendship for him, 
and I wish he reciprocated it—and my friend from 
Ohio, [Mr. Bryeuam,] who ought to be the friend 
of every Kentuckian, and they will say to the 
President, “We have sustained your policy and 
the border States reject it; you have told us that 
it is the most efficient means of sclf-preservation, 
and that that which promises great efficiency must 
and will come. Now, in order to deprive the 
cotton States of the hope that these half-loyal 
States (as the gentleman from Pennsylvania [Mr. 
Hickman] termed them last evening) will join 
them in that contingency which you are expect- 
ing, and as an ‘efficient means of self-preserva- 
tion,’ we demand forcible emancipation; you have 
pledged yourself to the principle; you have gone 
one mile, you must go twain; we have your cloak, 
you must give us your coat also; you must come 
to the plain ground on which we stood in the be- 
ginning—no compromise with slaveholders, loyal 
or disloyal; there is an irrepressible conflict, and 
a house divided against itself cannot stand. Now, 
we do not expect the house to fall, but we do ex- 
pectit tocease tobe divided.” They willtalk to the 
President in that way. My friend from Maine [Mr. 
Frssenpen] nods approval, and yet he wonders I 
did not embrace this proposition the moment it 
came into the House. He thinks that I ought to 
have taken it without debate and without con- 
sideration, and gone to the people of Kentucky, 
already ruined by this war, with no cotton man- 
ufactures, with no manufacturing of shoes or 
shoddy, with no fraudulent contracts and no cor- 
ruption fund to supply the sad wants which the 
war hasentailed upon them; cutoff from their trade 
with the southern States, and cut off from their 
trade with foreign nations, by the destruction of 
the Baltimore and Ohio railroad—he expeets me, 
I say, to go to them and ask them to give up a por- 
tion of the necessaries of life to carry out this policy 
of State emancipation by Federal treasure. Sir, 
he does not value this Union as I value it: no man 
does who would press this fatal measure upon us 
now. 

These gentlemen say that there is not a slave- 
holder but what prefers slavery to his God. I 
have no sympathy with that profanation of the 
sacred name of the Author of our existence; It is 
founded on infidelity; it springs from an infidel 
heart. You say we prefer slavery to our God, to 
the Union, to the Constitution. Tell me how you 
will abolish slavery by Federal usurpation and 
preserve the Constitution? Tell me how you will 
raise an issue between the Constitution aud sla- 
very? No, gentlemen—no, Mr, Chairman, I do 
net prefer any earthly possession to the Consti- 
tution. This is no idle declaration. I know gen- 
tlemen say, “you will give your lives to preserve 
it, but not your slaves.” That is a mistake. We 
will give them and give them freely whenever you 
need them to carry on the war, to dig your trenches 
or drive your wagons, or take any partin the war 
which is authorized by Christian principles or by 
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the Constitution. “You shall have them as freely 
“as youshall have that noble breed of horses, sprung 
from ‘Arabian and English studs, now feeding upon 
Gur: blue-grass pastures. But, gentlemen, we will 
not give up our municipal liberty; we will not 
give up the reserved rights of the States or of the 
people, because it would destroy the Union. The 
reat mistake you make is in supposing that the 
nion consists in its present territorial bounda- 
ries, and that you must sacrifice the Constitution 
itself rather than let a foot of territory go away 
from. you. Why, Texas was once out of the 
Union, and the Constitution was in existence. I 
prefer the preservation of the Constitution to our 
territorial integrity, but I intend to have both, so 
far as anything I can say or do will accomplish it. 

But let me ask you who talk this way about our 
preferring slavery to the Union, did it never occur 
to you that you would not give up your abolition 
notions for the Union—that you preferred them 
to the Union? I ask you, would you not rather 
see this Union rent in twain than abandon your 
convictions upon the subject of negro slavery, and 
your measures for the emancipation of the slaves 
of America? Ideclare there are many who do 
not want to see this Union brought back again if 
African slavery is to come back with it. 

Mr. FESSENDEN. As the gentleman from 
Kentucky has referred to me, I merely wish to 
Say, so far as that question is concerned, that so 
long as I hold to the view to which he has ad- 
verted, and which I advanced as the sentiment of 
the President, I much more desire the exterm- 
ination of slavery, if it can be constitutionally 
effected—as I believe it can—than I do to see the 
Union restored. I wish to see slavery at an end 
when this war shall be at an end, if it can be con- 
stitutionally accomplished. 

Mr. WADSWORTH. I concede, therefore, 
to the President patriotism and honesty. I con- 
cede that he proposes a constitutional emancipa- 
tion policy in the border States. I concede that 
that policy logically repudiates all the extreme 
notions of my friend from Maine (Mr. Pessunpin] 
and the other gentlemen to whom I have alluded, 
And then the question arises whether I can, as a 
Representative of the people of Kentucky, accept 
it, [sayno. Icannotsupport the Administration 
on its emancipation policy in the border States. 
I will not support it here, nor will I do it at home, 

There is another view which L propose to pre- 
sent. The keenest pang which an anxious reflec- 
tion on that message brought to me was a belief 
that it contemplates the contingency of a dissolu- 
tion of the Union; thatit looks to the contingency 
when the cotton States may, through the forces 
now in operation, be permitted, at least for some 
generations, to remain outside of the Union. It 
evidently contemplates that time, or the whole 
argument is weal. There is a considerable body 
in this country that does not want the Union if 
they are to have it'with slavery in any of the 
States. The Senator from Massachusetts [Mr. 
Sumyenr] represents that idea in the other end of 
the Capitol. It has many representatives in this 
Hall. They contemplate the time when it will 
be, perhaps, necessary to recognize the independ- 
ence of the cotton States or to admit them into the 
Union with slavery in their constitutions. These 
men would much prefer to have the eight northern 
grain-growing slave States in the Union, and to 
compel them to emancipation, in accordance with 
the law of the irrepressible conflict, since Union 


and slavery cannot exist together in their opin- ; 


ion. They would rather see these cotton States 


go out of the Union and their independence recog- | 


nized, than see them come back with their former 
rights and the institution of slavery in their midst. 
They are cultivated men—men of 1utellect, They 
know emancipation in the cotton States is simply 
an absurdity—a physical, natural, commercial, 
and moral absurdity and impossibility. It cannot 
be done.. There is not power enough in the world 
to compel it to be done. An attempt to do it would 
only render their return to the Union utterly hope- 
less, This class of politicians, I say, would rather 
have the eight grain-growing slave States with 


emancipation initiated, than have the cotton States | 


back here with slavery in them. 

That class of men has been for thirty years 
back politically insignificant, until the follies and 
the crimes of those wicked men now in rebellion 
raised it into importance. They had no power 
of themselves, but their enemies gave them the 


H 
| elections, for a majority more inaccord with what 


i 


advantage. Before the repeal of the Missouri 
compromise, they could muster eight thousand 
votes in the State of Ohio, and I do not know how 
many in your State, sir, the State of Indiana, but 
very few there or elsewhere. They were utterly 
unimportant in influence and numbers, although 
respectable in intellect. Should the slave States 
be brought back to their allegiance, this class would 
again lose power and subside into their former 
insignificance. They dread it. The crimes and 
follies of those men of the South who precipitated 
this war have alone made these men now too pow- 
erful in the Government. And to-day we have 
the restoration of John C, Frémont to his military 
command, over a portion of Kentucky, tvo, a State 
which despises him, reeking, as he is, with fraud 
and corruption, with the death of Lyon—hero of 
the war—and the capture of Mulligan on his skirts. 
With these charges against him untried, he is ap- 
pointed to the command of the ‘ mountain depart- 
ment”? and McClellan restricted to the command 
of the Potomac, and Buell and Rosecransand Gar- 
field and Grant, and all the proven soldiers of the 
war overslaughed,asit were. All this thing shows 
that, this day, that class of men to whom I have 
alluded, and that political idea to which I have 
alluded, are and is all powerful in the administra- 
tion of the Government; and I, for one, cannot 
give my confidence to it under these circumstances, 
Í do not wish to vote it, without question and 
without limitation or inquiry, taxes to carry on 
this war for dangerous ends. I am for the war 
for the Union in all its length and breadth, and 
the necessary means to support it. I am for the 
Union from the lakes to the Gulf, and from ocean 
to ocean. 

Mr. HICKMAN, If the gentleman will allow 
me to Interrupt him—— 

Mr. WADSWORTH. Icannot yieldnow. I 
have but three minutes left, and wish to conclude. 

Mr. HICKMAN. I merely wish to say this, 
in justice to the gentleman. I understand that he 
abstained from some remarks because I was not 
here. I am now here. I merely wish to announce 
my presence. 

r. WADSWORTH. I have the greatest re- 
spect for the constituency of the gentleman from 
Pennsylvania; and if J had time | would permit 
him to interrupt me. i 

Mr. HICKMAN. Ihave nothing to say ex- 
cept to announce my presence; and any remarks 
which the gentleman desires to make in my pres- 
ence, I am ready to hear. 

Mr. WADSWORTH. If the committee will 
extend my time, I will pay my respects to the 
gentleman, 

The CHAIRMAN. The gentleman from Ken- 
tucky has five minutes left. 

Mr. WADSWORTH. Will the committee 
extend my time a few minutes? 

Objection was made. 

Mr. WADSWORTH. The gentleman from 
Pennsylvania says he is a man that does not 
“hang on power’? No; he would hang more 
gracefully somewhere else. I was saying, Mr. 
Chairman, that under these circumstances I can- 
not give my confidence to the Administration. 
But, still, I support it in the prosecution of ‘the 
war for the Union.”? J cannot ever consent that 
the cotton States shall go out of the Union—not 
one of them. And you, people of the free States, 
must never make up your minds to lct them go. 
If you do, we will not stay with you. Itell you 
that you must contend for ‘540 40’ ” or—sur- 
render something else. Let no abolition scheme 
of that kind find lodgement for a moment in your 
breasts. The people of the country have no sym- 
pathy withit. We depend, Mr. Chairman, on the 
loyal masses of all the States for assistance and 
protection during the prosecution of this war, 
and for the restoration of all those States to their 
former constitutional position. We appeal to 
northern men; we appeal to the Democrats of the 
North, and the old Whigs of the North, and ask 
them to protect us until we can appeal to the peo- 
ple of the North and South once more in thenew 


we believe to be the substantialinterests and senti- 
ments of the country than is the majority which 
now riots over us here. Protect us till thattime. 
We will never desert you, in the council cham- 
ber or in the field. We will always be your 
friends and fellow-countrymen. We liave let the | 


other slave States go away to stay with you, and 


i 


here we are, “ naked to our enemies. ”? Even our 
conservative friends in the Republican party for- 
getusand forsake us.. With seven hundred thou- 
sand men in the field, and taxesto maintain them, 
wielded by a remorseless enemy to us, we are 
powerless and hopeless both, unless the conserva- 
tive sentiment of the people of the country arise 
with suddenness, and in thunder tones direct the 
Representatives of the people here to sustain the 
failing energies of the President. 
{Here the hammer fell.] of 
Mr. BINGHAM. Mr. Chairman, I was not 
of those who objected to the gentleman from Ken- 
tucky stating his reasons why, as a Representative 
of the people, he could not favor the bill now be- 
fore the committee 
Mr. MENZIES. Mr. Chairman 
Mr. BINGHAM. Does the gentleman desire 
me to yield to him? ` 
Mr. MENZIES. Ido not desire to interrupt 
the gentleman; but I desire to make a statement, 
lest Í might be misunderstood, from the declara- 
tion which I made here on a former occasion in 
this connection. 
Mr. BINGHAM. I yield to the gentleman. 
Mr. MENZIES. Mr. Chairman, I desire to 


repeat now what I stated on this floor on a former 


occasion. Itis this: there are hundreds of liv- 
ing witnesses who heard me declare in my town, 
before the late presidential election, in a public 
speech, that should a separation of the States ever 
take place, either temporary or permanent, that 
the line of separation shall be south of Kentucky. 
I now repeat that declaration, and say that I rep- 
resent myself in making it, and I verily believe I 
represent my constituents in making it. They 
intend to stay under the Constitution, no matter 
who may desert it. [Applause.] 

Mr. WADSWORTH. Now, {ask the gentle- 
man to allow me to say a word? 

Mr. BINGHAM. [do not like to be discour- 
teous to the gentleman. I am willing to yield to 
him if it is not to be taken out of my time; other- 
wise I cannot yield. 

Mr. SEDGWICK. 

Mr. MENZIES. 
misunderstood, 

Mr. VOORHEES, Irise to a question of order. 
I am for perfect fairness. If the gentleman will 
not yield to one gentleman from Kentucky, I ob- 
ject to his yielding to the other.. 

Mr. BINGHAM. The gentleman will pardon 
me. I yielded to one gentleman upon precisely the 
same condition that I yielded to the other. 

Mr. VOORHEES. Then I beg the pardon of 
the gentleman from Ohio, and withdraw my ob- 
jection. X 

Mr. WADSWORTH. I desire to say in re- 
spect to my colleague ` 

Mr. SEDGWICK. I object to any interrup- 
tion, unless it is to come out of the time of the 
gentleman from Ohio. 

Mr. WADSWORTH. I appeal to the gentle- 
man. Iallowed everybody to interrupt me. 

Mr. BINGHAM. I cannot yield, since objec- 
tion has been made. 

Mr. STEVENS. It is now four o’clock; if the 
gentleman will yield, I will move that the com- 
mittee rise. 

Mr. BINGHAM. Thope the gentleman will 
allow me to proceed with what I have to say. 

Mr. Chairman, I recognize the right of every 
Representative of the people to rise in his place 
here, if he is so minded, and if it be according to 
his convictions, when a bill is under considera- 
tion to impose taxes upon the people to the ex- 
tent of $100,000,000 or more, and oppose the bill 
on the ground that he has no confidence in the 
Administration, or any part thereof, 

Mr. WADSWORTH. The gentleman will 
excuse me. I did not say that. 

Mr. BINGHAM. I will allow the gentleman 
to make his corrections in the Globe. I used the 
words which I took down from his lips—that he 
had no confidence in the Administration or in any 

art of it. 
Mr. WADSWORTH. I did not say that. T 
said that I did not give the President my full con- 
fidence. I said I expected to vote for the bill, but 
that I would correct it if I could, so far as related 
to the extension of these taxes for an indefinite 
period. 

Mr. BINGHAM. Iam very glad to know that 
the gentleman has confidence in the Administra- 


I object. 
I will say that I have been 
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tion; but I certainly understood him to announce 
to the House that he opposed the bill because he 
had not confidence in the Administration, under 
whose direction the money was to be disbursed; 
and I understood perfectly well, as every gentle- 
man understands perfectly well, that it is the duty 
of the Representatives of the people to refuse to 
raise revenue when they know it is to be expended 
through an executive department of the Govern- 
ment in which and in the members of which they 
have no confidence. The first duty they owe to 
themselves and to the people they represent, when 
the attempt is made to raise revenue which they 
believe is to be controlled by a corrupt Adminis- 
tration for corrupt purposes, is to resist that at- 
tempt and insist and demand, in the name of all 
the people, that the corrupt officials be impeached 
and hurled from the high places which they have 
dishonored and disgraced. 

The gentleman, however, now disclaims an en- 
tire want of confidence in the Administration, and 
also disclaims opposition to this bill, If the gen- 
tleman has confidence in the Administration and 
is in favor of the bill, why did he start out in his 
speech in opposition to this bill, and end in oppo- 
sition to the Administration and the friends of the 
bill and the Administration? The gentleman, in 
his opening remarks, declared his opposition to 
the bill on the ground that it creates offices unlim- 
ited as to time. I beg leave to say to the gentle- 
man that, as I read the bill, it contains no such pro- 
vision, it creates no such offices. It is one of those 
statutes which expires by its own limitation, and 
all offices which it creates fall with it. The bill 
provides only for the ercation of such offices as 
are required to execute it, and such other acts as 
have been or may be passed for the imposition 
and collection of internal duties, stamp duties, 
licenses, and taxes, direct and indirect. 

The gentleman is aware that itis notin his time 
or mine hitherto that in this Republie there has 
been such legislation placed upon the statute-book. 
It is only once in a generation that such legisla- 
tion is required; and I believe the day is not far 
distant when this bill, if it passes into a law, as I 
hope it may, will, together with all like enact- 
ments, be no longer needed, and cease to be law. 

The gentleman will observe that the various 
offices created under the bill are necessary to the 
execution of its provisions, and that the bill would 
be useless withoutthem. If, therefore, his objec- 
tion prevails, the bill is substantially defeated. 
For aught that the gentleman has said the offices 
ereated by this bill are essential to its practical 
operation. | submit, therefore, that this objection, 
so earnestly urged by the gentleman, falls and 
is notvalid. Surely, sir, lam justified in saying 
that the gentleman seemed to be against the bill. 
Certainly if he was in favor of it, and of its pas- 
sage, he pursued a very singular course in at- 
tempting to aid its passage by insisting that itcon- 
tained provisions which he could not approve, 
and not even intimating that in any of its provis- 
ions he didapprove it, or would in any event vote 
for it. Having thus stated his objections to the 
bill, the gentleman proceeded to arraign the Pres- 
ident of the United States before this House, and 
then directed his attacks against the venerable 
chairman of the Committee of Waysand Means, 
through whose instrumentality, and that of his 
worthy colicagues on the committee, this well con 
sidered and digested measure is now before the 
House for adoption or rejection. Foran hour the 
gentleman rambles through an excited speech to 
show the House why its members should distrust 
those whom he pleases to admit constitute a ma- 
jority of the Representatives upon this floor, and 
who arc the known friends of the bill and of the 
Administration. 

The gentleman says that before lie votes for this 
bill, he wants to know what the money is going 
to be used for. Lsuppose the gentleman has some 


recollection of having mdulged in utterances of | 


that sort. The purpose for which the money is 
to be raised is declared in general terms by the 
title of the bill, to wit: to support the Government 
and pay the interest on its debt. A bill to raise 
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money to support the Government and sustain its 
credit, ought to command the unqualified support 
of every patriot. But the gentleman, before he can 
support it, wantstoknow the special uses to which 
the money is to be put. Why, sir, to limit the 
use of the money specially in a general revenue 
bill would be a novelty in legislation. Whoever 
heard before of inserting in a bill for raising gen- 
eral revenue to supply the Treasury of a nation, 
limitations declariag precisely how and for what 
purposes, and no other, all the money to be raised 
should be applied. That would be indeed a most 
extraordinary proceeding. Why, sir, that is a 
novelty so strange and new, so unheard of in the 
history of our legislation, that I think a neutral 
border State alone is entitled to the honor of origin- 
ating it, and should be entitled in all coming time 
to havea special patent for it. The doctrine that 
there is to be no revenue raised until you have 
carefully guarded the bill so that the money can 
only be applied to this or that particular object, 
is, I repeat, novel, and without precedent in our 
history. It will be time enough specially to ap- 
propriate the money after you shall have provided 
for raising it. 

Mr. WADSWORTH. Ihope the gentleman 
will allow me for a moment to explain my seem- 
ing opposition to this bill. The gentloman will 
recollect that I was yesterday exceedingly anxious 
to deliver some opinions IF entertained about the 
message of the President and the joint resolution 
which was before the House; but having no op- 
portunity to do it, I was compelled to say what I 
could say upon that subject upon the tax bill. 
The gentleman will recollect that I was frequently 
interrupted by questions of order in the remarks 
I made to-day, and I was compelled to assume a 
seeming opposition to this bill, in order to enable 
me to bring my remarks upon the other subject 
within the rules of order, and afford me an oppor- 
tunity of expressing my opposition to the policy 
of the Administration. ‘The gentleman I suppose 
understands that. I expressed no real opposi- 
tion to the tax bill. 

Mr. BINGHAM. The gentleman said that 
before he voted for this bill he wanted to know 
what was to be done with the money. I supposed 
him to say it in good faith; and that the bill could 
not have his support, nor the Government be 
provided with support by means of this general 
revenue bill, unless with express limitations an- 
nexed that this suspected Administration should 
only use the money in a certain way. What lim- 
jtation upon the uses of this revenue would the 
gentleman have? Would he have its use so re- 


stricted that in supporting the Government the 
patriarchal institution of slavery should suffer no 
detriment? The thought which ran through the 
genticman’s speech was, that if this revenue be 
raised, or if this bill be passed, its uses should be 
restricted to the purpose, the sublime purpose, of 
bringing the cotton States back into the Union, 
and keeping them in the Union, with their ancient 
social system of chattel slavery, if you please, 
intact. What else, sir, can you infer, or can the 
House infer, from the significant utterance of the 
gentleman, that unless the cotton States shall be 
brought back into the Union, or, to use his words, 
if you let the colton States go, Kentucky will not 
stay with you? What do those strange words 
signify; what do they import? Why, that the 
gentleman is willing to raise $100,000,000 of rev- 
enue, to 
loyal citizens of the United States, for the purpose 
of getting the cotton States back into the Union 
upon thelr former status, with their slaves and 
slavery; and not otherwise. This idea pervaded 
the gentleman’s speech from beginning to end, 
whether he was conscious of it ornot. He said, 
in substance, that if you attempt, through the in- 
strumentality of your Army—supporied and sus- 
tained, in part at least, by means of this immense 
revenue that you are to collect and put into the jį 
Treasury by this bill, in the preservation of the 
Constitution and the Union, and in defense of the | 
good men and true who dwell under the shield of į 
the Constitution, and are entitled to its protec- i 


be collected for the ime being from the | 


| gurating congressional 


| affirmative or negative 
of the people of the 


“New Sentes.....No..76. = 


tion, and to be made secure in their persons, their 
property, and their homes—to: touch ‘the’ divine 
institution of slavery, that civilizer ofthe children 
of the kingdom of Dahomey, the gentleman and: 
his State will depart from you. Touch not the, 
civilizer, says the gentleman, or Kentucky leaves 
you. This divinity of civilization, chattel slavery, 
is sacred; forthe way to civilize men is to enslave 
them and convert them into brutes! 

Sir, if that is‘the condition upon which the 
gentleman’s allegiance is to be retained to the 
Union and the Constitution, the sooner all such 
patriots depart the better. . I say that the sooner 
they depart the better for the country. 

Mr. WADSWORTH. Let me say a word. 

Mr. BINGHAM. No, sir; I am not misrep- 
senting the gentleman’s position. He argued that 
chattle slavery in America.is the civilizer of the 
children of the kingdom of Dahomey. 

Mr. WADSWORTH. I do say that the gen- 
tleman misrepresents my position. I annex no 
conditions to my loyalty. 

Mr. BINGHAM. If the gentleman annexes 
no condition to his loyalty then his remarks about 
the use of this revenue and the divine civilizer of 
Africa, and retaining the cotton States with their 
slaves and slavery untouched in the Union, were 
simply meaningless, and ought not to have been 
uttered. He said, if you allow, under any con- 
dition, the cotton States to depart from this Union, 
then Kentucky would not stay in the Union; and 
annexed the condition that you must not, in the 
great cffort to retain the cotton States, touch sla- 
very. Who, in the name of Heaven, wants thecot- 
ton States in the Union or in any other place than 
the state of perdition, if they are only to be in the 
Union on the condition that, from day to day, 
from generation to generation, and from age to 
age, slavery, this new civilizer of the children of 
Dahomey, shall continue, and be upheld by the 
whole power of the Government? [Laughter.] 
The question is whether the gentleman from Ken- 
tucky is in favor of the Union, whether he is for 
the Government of the United States and for the 
exercise of all the means which God and nature 
havegiven tous, and which may be justly. andlaw- 
fully employed under the sanction of humanity, 
for the putting down of this infamous, infernal re- 
bellion? Is he for the Union to that extent that 
he will sanction the employment of all necessary 
and just means to preserve it? 

Mr. WADSWORTH. Will the gentleman 
permit me to answer? 
Mr. BINGHAM. 

negative answer. 

Mr. WADSWORTH. I want the Govern- 
ment to use such force as may be necessary to 
overcome the force opposed to the execution of 
the laws; but I am not in favor of preserving the 
Union by destroying the Constitution and inau- 
usurpation, 

I put the question again to 
the gentleman from Kentucky, and I want an 
response. If the majority 
United States, and a majority 
of their Representatives in Congress, together 
with the President of the United States, conclude 
that to suppress effectually this rebellion and save 
the Union, there is an indispensable necessity to 
sweep away that “ infernal atrocity,” the Da- 
homey civilizer, which has maddened the brain 


I want an affirmative ora 


Mr. BINGHAM. 


i and deadened the heart of the people of half the 


territory of the Republic—will the gentleman then 
stand by the Union and the Constitution, and sus- 
tain the President and his policy ? 

Mr. WADSWORTH. No such necessity can 
ever exist, except in the diseased minds of those 
who talk about the infamy of their brethren in 
the South, for habits which their fathers approved 
and for institutions which they lived under for 
years. 

I will answer the gentleman’s question still 
farther. Iam not opposed to the destruction of 
anything which stands in the way of the exercise 
of any power, where that power is necessary to 
overcame the rebellion. Dig up every acre of 
land upon which the rebels stand—armies may 
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. do it—but they cannot alter the title to a single 
Bere.’ f ; 


2 MesBINGHAM. The gentleman has not yet | 


answered my question. I will state it again. Sup- 
pose that the contingency shall arise when, in the 
judgment of the President and in the judgment of 
‘a-majority of the peoples’ Representatives in this 
House and in the Senate, it becomes necessary to 
utterly abolish this system of slavery that the 
Constitution may live. and that the Union may. be 
preserved, is the gentleman for it? 

<- Mr. WADSWORTH. ‘Whenever the Pres- 


ident and-a majority of. this House come to the | 


conclusion that itis necessary to sweep slavery 
outof the country-in order to preserve the Union, 
I will oppose’such a law by constitutional action— 
always by constitutional action. If the gentleman 
and his abolition allies come to our State to cxe- 
cute such a law with force, I will oppose them, 

Mr. BINGHAM. The gentleman does not 
answer whether he is going to leave the Union or 
not, 

Mtr. WADSWORTH. Never will 1 leave the 
Union. W heneverit becomes necessary for either 
the gentleman from Ohio or myself to leave the 
Union, I will take care that the gentleman and not 
‘myself will have to go. : 

Mr. BINGHAM. The gentleman would have 
a busy time of it before he got through with it. 
{Laughter.] It now seems that the gentleman is 

oing to stay with us, but that he or rather his 

State is going to stay with us, in the event sup- 
posed, onlyasarebel. I want to know by what 
right Kentucky or any other State comes upon 
this floor and says in advance, by her Represent- 
ative, &he will not abide by the decision of a ma- 
jority of the peoples’ Representativesin the House 
and the Senate? 

Mr. WADSWORTH. I deny that they will 
get the voice of a majority of the people. 
~ Mr. BINGHAM. [assumed that they would, 
and so stated. 
`. Mr. WADSWORTH. 
with me, 

“Mr. BINGHAM. I object to these constant 
interruptions. -When the gentleman wants toin- 
terrupt me he must first get my leave. 

Mr. WADSWORTH. The gentleman put 
questions to me. 

Mr. BINGHAM. Iam not putting questions, 
I beg leave to say now to the gentleman. The 
gentleman says in case of such a law being passed 
as [have stated, and which ifexceuted will save the 


It makes no difference 


Constitution and the Union and put an end to this || 


war, he will stay in the Union and fight, 
what? 

Mr. WADSWORTH. 
broken up? 

Mr. BINGHAM. Who is the judge? 

Mr. WADSWORTH. You. 

Mr, BINGHAM. No, sir. The people, speak- 
ing through a majority of their Representatives 
and their Executive, must rule by their laws and 
under their lawa, until those laws which they 
may enact be by them repealed, or be set aside by 
the supreme judicial tribunal of the country. I 
submit that the gentleman isnot the judge. Judge, 
indeed! On that ground Jefferson Davis has the 
right to carry on his treason,and no man has the 
right to go forth and slay the traitor. You have 
no right, sir, if this be the rule, te place the mark 
of Cain upon his brow as his brother’s murderer 
and drive him outa fugitive and a vagabond in 
the earth, or hunt him down asa traitor, and send 
forth legions six hundred thousand strong to in- 


Fight 


Will you let it be 


vest him in his treasonable capital, drag him to } 


the temple and the altar of justice, convict him 
of his hellish treason, and in the solemn language 
of the old law, ‘ hang him by the neck until he 
be dead,” 1 want to know whether, if the gen- 
tleman’s assumption is good for him, it is not 
good for Jefferson Davis, who has assumed to go 
out of the Union because youdid not by law give 
protection to slave property everywhere within 


the legislative jurisdiction of the country, by land | 


and by sea; that is his position. There is no 
question about it. 


erate States of America. 


the original leader in this rebellion. 
for myself, and it is because I apply the rule to 


tleman, that it is my duty asa citizen of the Re- 


| have been faithfully tried and have failed, and if 


! that the slaves of rebels in arms shall be declared 


i sary, in order to preserve the State, to sacrifice 


esti ? 
i question r 


i Constitution to nationality. 
‘diverted from my argument, nor needlessly inter- 


f or unwritten constitution was essential to nation- 
l ality. They are one and inseparable. They never 
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public to bow to the majesty of the law in what- | 
ever form it comes, and claiming for myself, if I 
deem the Jaw unjust, the right which always be- 
longs to the citizen, to seek its repeal by my vote 
and my voice, and in the mode prescribed seek 
its overthrow in the judicial tribunals of the coun- 
try. That, sir, is the extent of my privilege and 
of the privilege of every individual citizen acting 
in his individual capacity. In saying this, I do 
not deny the inherent, sacred right of revolution 
in the people. I admit if the Government of the 
United States arrogates powers which. do not be- 
long.to it, imposes upon the people such burdens 
as are too grievous to be borne, they may, as a 
last resort, after all peaceable means of redress 


farther submission is more dangerous to their 
lives and libertics than armed resistance—then, 
and not till then, may they employ force. That 
ig the common judgment of mankind. 

Mr. WADSWORTH. I subscribe to all that. 

Mr. BINGHAM. lam glad that the gentle- 
man does subscribe to it. If he subscribes to it 
and acts upon it, he will not be swift to advise 


the United States, if a majority of Congress, with 
the President, conclude and legislate accordingly, 


freemen, and shall be no longer compelled to sus- 
tain treason, 

This Government has the right——which belongs 
to every legitimate Government known among 
men—of self-preservation. If it becomes neces- 


the lives of the best, the bravest, the noblest in 
the land, their lives must be sacrificed. In the 
providence of God, it has always been and always 
will be, to the end of time, a national necessity 
that some must die that the State may live. The 
question, then, is this: if it becomes necessary 
for the preservation of the Constitution and for the 
maintenance of our nationality—the youngest 
born and the noblest of the earth, known as the 
Republic of the United States of America—to 
sweep away this modern civilizer of the children 
of Dahomey, will the gentleman, on that account, 
rise in revolt against his country? That is the 
question. 

Mr. WADSWORTH. Do you ask me that 

Mr. BINGHAM. No,sir; you have answered 
it already. 

Mr. WADSWORTH. 
tion to nationality. 


Mr. BINGHAM. 


I prefer the Constitu- 


The gentleman prefers the 
I prefer not to be 


rupted. 
stitution, cither written or unwritten. 
never was, and there never can be. 


‘There 18 no nationality without a_con- 
There 


to talk ofa nationality without a Constitution or 
system of Government. 

Mr. WADSWORTH. Was France got any? 

Mr. BINGHAM. Yes, sir, she has one. 

Mr. WADSWORTH. France has a nation- 
ality. I would not purchase it, by exchanging 
our Constitution for hers. 

Mr. BINGHAM. Yes,sir; shcis a national- 
ity and she has a constitution of government, and 
so has every other nationality. l said a written 


did exist and never can exist separately. There 
ean be no constitution without a nation, and there 


| by his interruption. 


i allow me, I will tell him what I did say. 
He has spoken it more than i 
once in his character of president of the confed- | 
: a man of straw. 
The gentleman seems to be an apt student of ¿; 
I say, sir, |; 
_ blood. 
myself that I believe.it ought to apply to the gen- | 


can be no nation without a constitution; they go 
together. But I am amazed that a gentleman 
should come here and tell me that the Constitution 
and this new civilizer are one and inseparable. 
That is what excites my special wonder! 
Mr. WADSWORTH. I did not tell you so. 
Mr. BINGHAM. The gentleman says he did 
not tell me so. Itis hard to tell what he did mean 
Mr. WADSWORTH. If the gentleman will 
Mr. BINGHAM. I cannot yield now. 
Mr. WADSWORTH. 1 beg he will notfight 


Mr. BINGHAM. I beg the gentleman’s par- 
don for supposing him to be a man of flesh and 


Mr. WADSWORTH. What I said 
Mr. HICKMAN. `I rise to a point of order. 


Kentucky to arm to resist the Government of |; 


Mr. BINGHAM. I donot yield. I have de- 
clined to do so. 

Mr. HICKMAN. [know you do not yield, 
but I have a right to make my point of order, and 
it is this, that the gentleman from Kentucky is 
the last man who should insist upon interrupting 
when the person upon the floor resists it, for when 
I came in here and announced my.presence, he 
would notallow me to do it, although | understood 
he had something very odious to say in case I had 
been. present. Thatis the point of order that I 
make; that the gentleman has no right to inter- 
rupt the gentleman from Ohio, unless the gentle- 
man from Ohio gives him permission to do so, and 
I object to it. 

The CHAIRMAN. The Chair will state that 
the gentleman from Kentucky has a right to rise 
and ask the gentleman from Ohio to yield the floor 
to him, but he has not the right to proceed with 
remarks without the consent of the gentleman 
from Ohio. 

Mr. BINGHAM. Iam not going to charge the 
gentleman from Kentucky with saying that, if he 
did not say it—nor have 1, 

Mr. WADSWORTH. Tonly ask fair play. 

Mr. HICKMAN. J objectto any interruption. 

Mr. WADSWORTH.. I am about to makea 
point of order myself, and it is this, that the gen- 
tleman, or the member from Pennsylvania, has no 
right to get upand, under cover of making a point 
of order, to make remarks about me. 

Mr. HICKMAN. Yes, I had the right to an- 
swer just in the way I have answered. [Cries of 


| e Order!?? “* Order 1? 


Mr. WADSWORTH. 
order I make. 

Mr. HICKMAN. My point of order precedes 
that of the gentleman from Kentucky, and he has 
no right to pile one question of order upon an- 
other. 

The CHAIRMAN. The gentleman from Penn- 
sylvania objects to the gentleman from Ohio yield- 
ing the floor any further. No interruption of the 
speaker who is entitled to the floor can be allowed 
except by unanimous consent, and therefore the 
gentleman from Ohio cannot yield the floor even 
on the request of the gentleman from Kentucky, 

Mr. WADSWORTH. I beg pardon of the 
gentleman from Ohio if I have been out of order 


That is the point of 


Lin interrupting him; but I sce no occasion forany 


indecency, such as the. member from Pennsyl- 
vania seems disgosed to indulge in. [Shouts of 


| a Order!?? & Order!” 


Mr. HICKMAN. Ifthe member from Ken- 


| tucky pronounces it indecency on my part, I pro- 


nounce ita libel on his part, [Renewed shouts 


| of * Order!” §* Order !?"] 


The CHAIRMAN. ‘These remarks are notin 


| order, and gentlemen will take their seats. 
You might || 
| as well talk of pulsation without arterial action as 


Mr. HICKMAN. 1 will not permit interrup- 
tion after the course which has been pursued by 
the member from Kentucky here to-day. [Cries 
of “ Order °] 

Mr. WADSWORTH Thememberfrom Penn- 
sylvania heard what I said. 

Mr. BINGHAM. Mr. Chairman, there is noth- 
ing further from my purpose than to do injustice 
to the gentleman from Kentucky, or to anybody 
else. If the remark which I made does not apply 
to the gentleman from Kentucky he ought not to 
have interrupted me at all. For the honor of my 
country, and in sacred regard for the Constitution 
of my country, I affirm that slavery and the Con- 
stitution are not one and inseparable. 

Mr. WADSWORTH. T do not say they are. 

Mr. BINGHAM. I do not say that the gen- 
tleman does in express terms say so. But I stand 
here to repel all insinuations of that kind, come 
from what quarter they may. I say, in the lan- 
guage of Madison, thatthe Constitution isa great 
charter of human liberty, and that it“ would have 


: been wrong to admit in that instrument that there 


could be property in man;’’ and hence its framers 
declared that it was not fitto incorporate even the 
word ‘slave’? or “slavery” or “servitude” in 
thatinstrament, for it was intended to live through 
all coming time, and it should not transmit to all 
after generations of men the fact that any such 
system of ‘‘ civilization’? as the African cr do- 
mestic slave trade,and all its kindred atrocities ex- 
isted at any time among the American people or 
within the limits of the Republic. The Constitu- 
tion declares for liberty and justice, not for sla- 
very and despotism. 
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„Mr. Chairman, I am tired of the supercilious 
air with which gentlemen assail as violators of 
the Constitution and enemies of the Union the 
friends of every measure which is exclusively 
for the common defense, or which proposes to 
condemn the property and liberate the slaves of 
armed rebels. Wherein do we violate the Con- 
stitution, pray? The gentleman from Kentucky, 
[Mr. Wansworrn,] when [had the honor to ad- 
dress this House before on these great questions, 
that tower aboveall other questions to-day because 
they touch the preservation and safety of the Re- 
public, seemed to be filled with a holy horror be- ; 
cause I ventured to assert in my place here that 
the four millions of slaves held by halfa million 
of armed rebels, and by whose unpaid toil their 
atrocious rebellion is sustained, ought to be lib- 
erated, and protected, too, if they would seek shel- 
ter under the flag of American liberty. 

As the gentleman then and now has chosen to 
assail me for this, | may be pardoned for calling 
his attention to the inquiry, what further did I say 
in that connection on that day and in the hearing 
of the gentleman? I said that every loyal citizen 
in this land held his life, his property, his home, 
and the children of his house a sacred trust for the 
common defense. Did that remark excite any hor- 
ror in the gentleman’s mind? Not at all. I under- 
took, in my humble way, to demonstrate that, by 
the very letter and spirit of the Constitution, you 
had a right to lay the lives and the property and 
the homes, the very hearthstones of the honestand 
the just and the good, under contribution by law 
that the Republic might live. Did that remark 
excite any abhorrence in the gentleman, or any 
threat that fifteen slave States would be combined 
against us? Notatall. I stated in my place just 
as plainly that by your law you might for the com- 
mon defense not only take the father of the house, 
but the eldest born of his house to the tented field 
by force of your conscription, if need be, and sub- 
ject him to the necessary despotism of military 
rule, to the pestilence of the camp, and the destruc- 
tion of the battle-ficld. And yet the gentleman 
was not startled with the horrid vision ofa violated 
Constitution, and there burst from his indignant 
lips no threat that if we did this there would be a 
union of fifteen slave States against the Federal 
despotism. I asserted in my place, further, that 
after you had taken the father and his eldest born 
away, and had given them both to death a sacri- 
fice for their country, you could, by the very terms 
of the Constitution, take away the shelter of the 
roof-tree which his own hands had reared for the 

rotection of the wife and the children that were 

eft behind, and quarter your soldiers beneath it, | 
that the Republic mightlive. And yet the gentle- 
man saw no infraction of the Constitution, and 
made no threat of becoming the armed ally of the 
rebellion. Butthe moment that I declared my con- 
viction that the publicexigencies and the publicne- 
cessities required, that the Constitution and the 
oaths ofthe peoples’ Representatives required, that 
by your Jaw—the imperial mandate of the people 
—-tle proclamation of liberty should go forth over 
all that rebel region, declaring that every slave in 
the service of these infernal conspirators against 
your children and mine, against your homes and 
mine, against your Constitution and mine, against 
the sacred graves of your kindred and mine, shall 
be free, the gentleman rises startled with the hor- 
rid vision of broken fetters and liberated bond- 
men, treason overtbrown, and a country redeem- | 
ed, regenerated, and forever reunited, and cries, 
no, this shall not be; fifteen States will combine 
against you. Slavery is the eivilizer; you shall 
neither denounce it as an “infernal atrocity’’ nor 
overthrow it to save the Union. I repeat the word 
which so moved the gentleman from his pro- 
priety, that chattel slavery is an “infernal atro- 
city.” I thank God that T learned to lisp it atmy | 
mother’s knee. It is a logical sequence, sir, dis- 
guise it as you may, from that golden rule which 
was among the first utterauces of all of us, “ what- 


soever ye would that men should do unto you, 
do ye even so unto them.” And yet men are 
dragged away from the land of their nativity under 
pretense of civilizing them, subjected to the hor- 
rors of the middle passage, reduced to the condi- 
tion of chattels ina strange land, where itis made 
a crime by statute to teach them the grand stir- 
ring words of John Milton, ‘* Give me the liberty 
to know, to argue, and to utter freely, according to 
conscience, above all liberties;’? words worthy 


| 
j 
| 
i 


| 
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to be spoken by him who walked in his singing | 
robes immortal, without tasting death; words fit 
to be told and interpreted to every man, that he 
has a conscience, a right to know his duty, anda 
right to do it. Milton, for teaching this and like 
lessons to men centuries ago, has been enrolled 
among the immortals. Milton, for teaching it to- 
day in that vast rebel district of confederate con- 
spirators, would be doomed to the dungeon or the 
scaffold by the code of this “ infernal atrocity.” 

Mr. WADSWORTH. Do you say that is the 
case in Kentucky? 

Mr. BINGHAM. Isay it is the case in cotton- 
dom, in the Dahomey of America. I am not 
speaking of Kentucky; I am speaking of the sla- 
very and the slave code of the cotton States, which 
the gentleman says we must keep in the Union 
with their slavery, or Kentucky will not stay. 
When she throws off her allegiance to the Union 
and joins this rebel carnival of blood, | will speak 
of her as she deserves to be spoken of. I trustin 
God that day will not come, when Kentucky, 
rather than see the Consitution and Union saved 
by the liberation of the slaves of rebels, will seek 
to destroy the Union to save slavery. Why, sir, 
the very fact that the gentleman has intimated such 
a result as possible to flow from such a measure 
of justice ought to teach the gentleman himself 
that asystem which could drive a Commonwealth 
to such an act of wickedness is an ‘infernal atro- 
city.” Kentucky to leave the Union or to band 
with traitors against the Union if we proclaim that 
system abolished in the eleven rebel States which 
declares it a crime punishable by indictment and 
imprisonment to teach a living being the alphabet 
of his native tongue; to teach him to know that 
he isa man, and nota beast; to teach him to know 
that his soul is his own, and that he has a right to 
enjoy the fruits of his own toil; to teach him to 
know that there is even a God, ora hereafter. 

Mr. WADSWORTH. Some white folks do 
not seem to know that. 

Mr. BINGHAM. Perhaps so; but does the 
gentleman apply the remark to me? 

Mr. WADSWORTH. Ido notapply itto you. 

Mr. BINGHAM. 1 am glad to know it, sir. 
Yes, sir; you must expect fifteen slave ‘States to 
wage war upon the Union, if you interfere with 
the rebel’s right to his slave, or with the rebel’s 
code that it shall be held and punished a crime to 
whisper to his slave—there is a God that takes 
notice even of the sparrow’s fall, and hears the 
young raven when it cries for food, and sometimes 
condescends to clothe with superhuman power 
the good right arm of an outraged man when he 
strikes for the liberty of himself, his wife, and 
children. To-day, sir, these rebels in arms, who 
have forfeited all rights, save the right to a gal- 
lows, doom four millions ef men to chains and 
slavery; subjectthem to salein market overt, like 
the ox; say to the father: *¢ Your little child that 
prattles its lisping words upon your knee, is only 
our chattel, and will be sold with our pigs next 
market day,” and the mother of your children 
shall be sold to another. The victims of this infer- 
nal atrocity are the native-born children of this 
land; and yet are held by these rebels to wage war 
upon you. Their rights in their slaves must not 
be touched, or you violate the Constitution. I 
stand by my words, and denounce the system an 
infernal atrocity. 

Į speak in the spirit of one of the noble men of 
Virginia (formerly a Representative here) who, 
in his place a long time ago, said he looked with 
scorn and contempt on the northern man who 
could get up and interpose any apology for sla- 
very. He said he would at any time goa mile to 
kick asheep. I believe he would have gone as far 
to kick a northern pro-slavery flunkey. He had 
no respect for a northern flunkey, these gentry 
who whisper with white lips, they come, they 


come, when the angel of liberty, beautiful and im- | 


mortal, shakes the door of the prison house in 
which men charged and chargeable with no crime 
are buried alive. 


Your Constitution is no respector of persons: | 


it forges no fetters for the guiltiess; it sanctions 
no unjust tyranny over the mind or body of man. 
And yet, sir, by that Constitution my friend who 


stands near me, in the pride of his manhood, may || 


be summoned to the battle-field that his country 
may not die, ) : 
the child of his house, the hope and pride of his 
life, may he required to follow with unequal steps, 


that its free Constitution may live; | 


his father’s. maitial tread to the same field of hi 


behind him a shelter and a refuge for his wife'and 
children; may be required to be given up ‘in ‘the 
hour of the nation’s peril; and ‘yet my, friend i 


cious institution of slavery is more sacred than his 
life and the life of his son and the hóme of his 
wife and children. Such argument, come whence 
it may, is simply vulgarity—blasphemy against 
the divine beauty of life. The slave pen and the 
barracoon more sacred than the free home and the 
hearthstone! Judge them, sir, by their. fraits. 
From the households of the free, from the hearth- 
stone of the free, that nursery of all that is great, 
or beautiful, or good in human character, come 
the mighty body-guard of mankind, the world’s 
elect, who have made the scaffold and the cross 
glorious, and have wrought out and brought in, 
not without suffering and martyrdom, that bril- 
liant civilization in which we live—the boast of 
our country, and the boast of the Christian world; 
while from the slave pen and the barracoon of the 
slaver, has come that fell influence, the infernal 
sorcery, which has driven one half of this Re- 
public mad, and converted the people thereof into 
armed traitors against a Government that has done 
them no wrong, but has hitherto crowned their lives 
with blessings and benefits, the only return for 
which is a treason with no parallel save that fitst 


God who madethem. Sir, there isnot even a col- 
orable excuse for these traitors and théir treason. 
There had been in no instance an injury.or hurt 
threatened or done to them or theirs by the Gov- 
ernment of the United States. 

The only question really in issue is whether the 
majority in this Republic shall rule. Thatis the 
question to be decided by this conflict of arms. I 
take it to be a well-settled principle of this Gov- 
ernment that the majority shall rule. In-pursu- 
ance of that principle, the majority of this nation, 
nay, sir, the majority of this Congress, speaking 
for the nation, have the right under the Consti- 
tution to declare by law that all the property of 
rebels in arms or aiding this unmatched treason 
shall be the lawful subject of prize and capture, 
and shall be condemned as such in your courts of 
justice, for the common defense. i 

Mr. HICKMAN. Not excepting the slave. 

Mr. BINGHAM. [Ido not refer to slaves as 
property. I would liberate the slaves of rebels in 
arms and of their aiders and abettors. i 

Sir, gentlemen have talked very loud in their 
discussions here about indicting a whole people, 
I hold them to the issue—let them meet it—shall 
rebel property be made to pay as far as it will go, 
the expense of suppressing their rebellion, and 
shall their slaves be taken from them to weaken 
their power. It is a uniform rule among civilized 
nations, applicable as well to civil war as to for- 
eign war, or a war between two independent na- 
tions, that all enemy property captured in war is 
the legitimate subject of confiscation to defray the 
expenses of the war, and to indemnify the State 
or nation for losses sustained. The justice of this 
rule cannot be questioned where the civil war, in 
the one case, has been without any just cause un- 
lawfully and wrongfully waged by rebel citizens, 
and where the foreign war, in the other case, has 
been unlawfully and wrongfully waged by the nar 
| tion whose property is thus seized. [submit that 
itis arule universally recognized among civilized 
nations; and I should like to see thegentlemen who 
talk so loud against it, bring some authority to 
| show the contrary, not shirk the question by talk- 
‘| ing about indicting a whole people. Therebelsin 
| this case indict themselves, they confess in open 
court, 

Let me repeat: I assert that it is the accepted 
law at this hour among civilized nations, that 
when in a just war the conqueror acquires prop- 
|| erty, by capture or by conquest, he holds that 
property, if he so wills and has the force, until 
the peace, and continues to hold it afterwards, un- 
i| less he voluntarily surrenders it, I hold that to 
be a principle recognized by our own court in the 
i| case of a harbor in Maine possessed by Great 
Britain in the late war. They would have held it 
until this day if they had been strong enough and 
had not voluntarily surrendered it. There was 
nothing in the law of nations to oblige them to 
surrender it. When gentlemen talk about the dif 
ference between a foreign and civil war, I want to 


orable death; the house and home whichhéleaves <- 


to be mocked with. the ribald jest that theatro- . - 


treason, the revolt of the fallen angels against the ` 
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know: if the Government of the United States 
should not be indemnified for the cost of suppress- 
ing this unjust and bloody treason out of the prop- 
erty of the rebels in arms? There is but one an- 
Swer; thatis, that itis the right of the Government 
‘to. take the indemnity, if she has the force to do 
it. Much is said about. private. property. being re- 
spected in war, save enemy property at.sea;, that 17 
the usage is only to take public property. on land. 
Ladmit the usage in general, in international war; 
because, by such a rule, the means for just indem- 
nity by seizing all. property of the sovereignty 
and of allits subjects at sea, and taking the public 
property.on land is sufficient; and. for the further 
reason that the subject must obey. his sovereign, 
and is therefore not your enemy by choice. These 
rebels:have no sovereignty ; they are simply organ 
ized conspirators, waging civil war against the 
people and the people’s sovereignty. They have 
no public stores, and can have none; all the prop- 
erty they hold is enemy property, belonging only 
to theni as rebels and enemies inarms. It is the 
right and duty of the Government to take their 
property for indemnity by capture and condemna- 
tion, and to liberate their slaves to weaken them; 
and for the further reason that the Government 
has the right to the service for defense of all its 
citizens, and especially of all who desire to aid the 
Government. [scout the alleged sovereignty of 
these rebels; they are simply an organized mob, 
nor more, nor less, 

The gentleman says he is for the Constitution. 
Soam L The gentleman says he respects his oath 
to support the Constitation of the United States. 

So dof. Ido. not doubt his sincerity. I do not 
stand in my place to tell the gentleman that he 
violates either his oath or the Constitution when 
he refuses his assent to such legislation as he can- 
not approve, and I respectfully deny his right to 
say that Lam not acting in conformity to my oath 
to support the Constitution—— 

Mr. WADSWORTH. I did not. 

Mr. BINGHAM. ‘Then I misunderstood the 
gentleman. 

` Mr, WADSWORTH. [certainly would not 

treat the gentleman otherwise than with courtesy, 
and L cannot imagine in what sentence of my re- 
marks the gentleman drew such an inference. 

Mr. BINGHAM. Lam very glad to know the 
gentleman didnot. I must bave misapprehended 
his remarks in that respect. 

Now, sir, it is the duty and right of this Goy- 
ernment to use whatever foree is necessary to 
crush out this treason and to crash out everything 
that stands in the way of our arms, to use what- 
ever just means will tend to strengthen the Gov- 
ernment, and whatever will tend to weaken the 
enemy. Does notevery gentleman know—lI pity 
the intelligence of the man who does not know— 
that here are four millions ofenslaved men, who dig 
the trenches and build the fortifications of the en- 
emy, who cultivate their fields, gather their crops, 
and furnish them the bread on which they live. I 
would like to see the man rise here in his place and 
say that it would not weaken the enemy to take 
from them these four millions of men who thus fur- 
nish their support. 1 would like to see the man 
who would eXpress it as his conviction that it 
would not weaken the enemy to take from them 
one third their population, and that portion of their 
population whose labor provides solely and exclu- 
sively, almost, to them the means of subsistence. 
They might almost as well undertake to live with- 
out the bright heaven above us, filled with the life- 
giving breath of the Almighty. 

I now come to the other point, and I desire to 
be very brief about it. Gentlemen talk about the 
rights of the States. I heard something upon that 
subject yesterday and it was brought up again to- 
day. Now, sir, I wish to say that not one of the į 
eleven rebel States is to-day a State in the Union. | 
The territory is in the Union, the citizens of the 
original State are in the Union, and still owe al- | 
legiance to the Constitution of the United States. 
They cannot get the territory out of the Union. 
They cannot run away with it. It is anchored 
and fixed there; it is a part of the common herit- 
age of the whole people of the Republic. I know 
Floyd would steal it if he could, [laughter,} but 
it is beyond the reach of a thief. The territory 
is there, and there it will abide forever; the people 
are there, but there is no constitutional State—no 
State in the Union or of the Union there; that mad- |! 


| President’s emancipation message, its first and 


dened multitude, the majority of each of the ori- 


ginal States in that rebel district have voluntarily 
destroyed theirrespective constitutional State gov- 
ernments. Iratherthink the gentleman from Ken- 
tuck y knows that as well as I do, or as any man 
in this House. 

Mr. Chairman, as every gentleman is for the 
Constitution, and especially as the gentleman from 
Kentucky claims to keep special watch and ward 
over it, 1 desire to read a single sentence to prove 
the truth of what I say, that these rebel States 
are not States in the Union, but only rebels inarms 
within the territory of the Union, and without a 
constitutional State government. An illegal State 
constitution is simply void as to the United States 
Government. The Constitution of the United 
States declares— 

“The Senators and Representatives aforesaid’ —- 

that is of the United States— 
‘Sand the members of the several State Legislatures, and 
all executive and judicial officers, both of the United States 
AND OF THE SEVERAL States, shall be bound by oath or 
atlirmation to support this Constitution.”’— Constitution of 
the United States, art. 6.- 

The Legislature of every State in the Union, 
and all the judicial and executive officers thereof, 
must be bound by oath or affirmation to support 
this Constitution, Without this obligation taken 
and accepted they cannot in law exist as the 
officers of departments of a State government in 
the Union. There can be no State in the Union 
without these several departments. That would 
be a curious republican State without a legisla- 
tive and an executive and a judicial department. 
If there be no such State departments so bownd to 
support the Constitution of the United States in 
that rebel region, as I know there is not, then I 
care not what forms and shams of government 
they may have; they are but organized conspira- 
tors and traitors. They have no State rights and 
can have none without constitutional State gov- 
ernments. Is there a Legislature in South Caro- 
lina to-day bound by oath to support. this Consti- 
tution? They are sworn by an oath to overturn 
it. Is there a judiciary in South Carolina to-day 
bound by oath to support this Constitution? 
They are sworn by an oath to trample it under 
foot.. Is there to-day in South Carolina an Ex- 
ecutive bound by oath to support this Constitu- 
tion? Hejs sworn by an oath to destroy it. 

These rebels have destroyed their respective 
State constitutions, State constitutions can only 
originate by the act of the people in the several 
States, and by them they may be destroyed. They 
have broken down their State governments; they 
have no Legislature which, to-day, under the Con- 
stitution of the United States, can rightfully im- 
posca tax uponany man or upon any man’s prop- 
erty, within their limits. They have no right to 
legislate at all. They are simply traitors, wear- | 
ing the robes of office. ‘There is no State gov- 
ernment in South Carolina, nor in Florida, nor in 
Texas, nor in Louisiana, nor in Mississippi, nor 
in Arkansas, nor in North Carolina, nor in Ala- 
bama, nor in Georgia, nor in Tennessec, nor in 
Virginia, known to the Constitution, or entitled to 
a moment’s consideration. I would like to see į 
the man, if there be such a State-rights man, rise 
here and say that the Legislatare of South Caro- 
lina, with the oath of treason fresh upon their 
lips not to support the Constitution, but to over- 
throw it, have the right to elect a United States 
Senator, or to enact a law affecting the life, liberty, | 
or property of any citizen of the United States, 
The powers of the Federal Government in the ter- 
ritory of South Carolina are, in the absence of a 
constitutional State government, as exclusive and | 
general as they are in the District of Columbia. 
Why so? Because throughout the limits of the | 
Republic the United States Government has ex- | 
elusive legislative power save where there is a 
constitutional State government. Otherwise the 
Constitution and Government could not be main- | 
tained, and the great end of the Constitution car- 
ried out. 

What is the end of the Constitution? As I said 
to the gentleman the other day in debate upon the 


chief purpose is to protect the loyal citizens of the 
United States everywhere in their lives, liberty, 
and property. The citizens of every State now 
in the Union, and all who were citizens in the 
original States now dissolved by rebellion and | 
treason, are citizens of the United States. Is the 

Constitution of the United States so weak an in- 


vention that, in the absence of a-State govern- 
ment, it cannot establish courts of justice in any 
district or ‘Territory within its limits for the pur- 


. pose of protecting the property of every loyal cit- 


izen,and his liberty and life as well? [would be 
ashamed to go to your tribune to take the oath to 
support the Constitution if I felt in my heart that 
it was so weak an invention that it did not pro- 
vide for even this first duty of a Government. E 
assert the proposition here to-day, and I chal- 
lenge contradiction, that the Government of the 
United States has full and ample powers for all of 
these purposes within the original limits of the 
revolted States; and we ought to exercise them if 
we have any respect for the oaths we have taken. 
We must exercise these powers until the people 
of the rebe} districts, now reduced to the condi- 
tion of Territories by their own act, shall return 
to their allegiance, and reéstablish State govern~ 
ments under the Constitution, and bind the several 
departments thereof by an oath tosupport the Con~ 
stitution of the United States. 

I will never consent, sir, that South Carolina, 
or any revolted State, shall send a Representative 
upon this floor until cvery department of that State 
shall have become bound by an oath to support 
the Constitution of my country. We have noright 
to consent to that, they have no right to demand 
it until they so reconstruct their State govern- 
ment. We have the right, and it is our duty, to 

rovide by law for the administration of justice 
in that Territory. We have the right to send our 
tribunals to South Carolina in order that justice 
may be done to our loyal citizens. Has the patriot 
Pettigru, in that rebel city of Charleston, faithful 
found among the faithless, standing fast for the in~ 
tegrity of the Union and Constitution amid the wild 
howl of treason, no claim to the protection of this 
Governmentand to be protected there in hishome? 
That good old whitc-haired man, what true citi- 
zen would not run out in a storm to meet him and 
to help him? He isan honor to human nature. 
Unawed, unseduced, and unsubdued, he clung to 
the Constitution amid the falling pillars of the 
temple, and alone amid the conspirators he is for 
the Constitution still, and cherishes the hope of 
its restoration as he cherishes the hope of a better 
life in the land of uprightness. 

Why, sir, amid the thunders of the infernal 
enginery of treason, battering down the walls of 
your doomed and burning fort, he denounced the 
treason, refused to strike hands with the traitors, 
and stood by the old flag. Task you, has that 
brave, good man no right to claim the protection 
of your laws in Charleston? Such fidelity, such 
loyalty may justly demand the protection of the 
Government, If you would administer justice 
between man and man in South Carolina, you 
must establish a court of justice there that will 
take the oath to support the Constitution of the 
United States, without which no court can right- 
fully sit anywhere in the United States. And if 
the worst conies to the worst—if these traitors 
imbrue their hands in the blood of loyal citizens— 
how can you refuse to provide the tribunal to 
make them pay the penalty of their infernal crime 
upon the gallows? 

Mr. Chairman, l trust that I have as much 
charity as other gentlemen; but, sir, | beg leave 
to say that the Representative who will stand up 
in his place and deny the right of the Government 
to provide speedily and effectively for the admin- 
istration of justice in the revolted States, commits 
acrime which would require a charity broader 
than the charity of the Gospel to cover. Heis in 
a condition to strike hands with the rebels them- 
selves. Is nothing to be done beside sending con- 
quering armies to burn and destroy as they go? 
That is a needful thing; but I wouid also send the 
white-robed ministersofjustice. I would putthem 
into the deserted temples of justice, and place in 
their hands the sacred scales, and bind them by 
an oath to do equal and exact justice to the poor 
and the rich, the stranger and the citizen, 

I would let it go ont that those who submit to 
the law shall have their protection under the law, 
and that those who revolt against the law should 
notonly find the armed soldiers of the Union pur- 
suing them unto death, but they should find as 
well the swift hand of justice falling upon them, 
and the majesty of the law declaring, ** you are 
my prisoner, a prisoner against offended justice, 
because you have invaded the rights of citizens 
of the United States who were entitled to protec- 
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tion under the law of the land.” Let these rebels 
know that by confederating as conspirators for 
the overthrow of the only form of State govern- 
ment whick could exist under the Constitution, 
they must submit to the administration of justice 
proposed until they can get another State organi- 
zation under the Constitution, The only limita- 
tion that is imposcd upon the power of this Gov- 
ernment in the premises is that whenever any of 
these Territories presents a State government or- 
ganized in subordination to the Federal Consti- 
tution, and recognized as such by the Federal Gov- 
ernment, the State authority will be again estab- 
lished. ‘That, sir, is my argument in reply to the 
suggestion about State rights. 

Those who would assert State rights must or- 
ganize a judiciary under solemn oath to support 
the Federal Constitution, they must organize a 
Legislature on solemn oath to support the Federal 
Constitution, they must organize an executive 
department upon a solemn oath to support the 
Federal Constitution, and until they do that they 
cannot exercise State rights. Thus their treason- 
able civil organization, while it is void as against 
the Federal Government, operates an absolute for- 
feiture of all their powers and rights as States, 

Itis perfecdy clear to my mind that no State 
which once existed in this Union can destroy its 
constitutional State government without the per- 


jury of its Legislature, who must, by providing | 


for secession, break the oath by which they were 
bound to support the Constitution of the United 
States. The executive, legislative, and judicial 
officers in those rebel States who aided this de- 
struction of their constitutional State—and nearly 
all of them did so—only accomplished it through 
their broken oaths. They stand this day clothed 
with perjury as with a garment before their God 
and their country. Yet after such black infamy 


as this, we hear all this clamor about their State | 
rights and their private rights and the sacredness | 


of their divine institution—that great civilizer. 
The gentleman spoke of Kentucky going away 
from the Union. 

I did not. 


Mr. WADSWORTH. 
going, 

Mr. BINGHAM. The gentleman says now 
that she is not going. I am glad he has changed 
his mind, and is willing to let her stay. But he 
stated before, that if Congress interfered with the 
civilizer she would not stay. I would like him to 
tell us how Kentucky would go out of the Union 
if she should be mad enough to try it? It depends 
upon circumstances whether she will remain in 
the Union or not. | hope circumstances will con- 
strain her to stay. We belicve that the initiation 
of emancipation, of fall and complete cmancipa- 
tion, will put an end to this civil war. 

After slavery is abolished, or put in process of 
ultimate but certain extinction, there will be noth- 
ing left for traitors to fight for, It is the sole cause 
of this great treason, and it is time that the world 
knew and comprehended the fact. This great war 
is a conflict for freedom and free institutions on 
the partof the armies of the Union, against armed 
traitors who seek to build and perpetuate upon 
the ruins of representative government the most 
unlimited and atrocious despotism the world ever 
saw. 

Mr. RICHARDSON moved that the committee 
rise. 

The motion was agrecd to. 


She is not 


So the committee rose; and the Speaker having 


resumed the chair, Mr. Courax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the J 
under consideration, and particularly the tax bill, 
and had come te no resolution thereon, 


WASHINGTON GUARD-ILOUSE. 


Mr. POTTER, by unanimous consent, intro- | 


duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be requested to iu- 
vestigate the condition of the “ central guard-house,” used 
as a prison, under the control of the provost marshal, in 
this city, and give this House information as to the allega- 
tions and statements contained in the following letter of C. 
E. Livingston and other persons confined in said prison. 


Crnrrat Guarp-Hoose, WASHINGTON, 
March 5, 1862. 
Dear Siz: Being a prisoner and a strauger in this city, 
and suffering from bad weatinent and wrongs at the hands 
of the “provost guard,” and situated as lam, I do not know 
who to apply to for redress unlessit is yourself. You will 
pardon the liberty that ļ assume in giving you a brief đe- 


nion generally į 


ription of the treatment I receive. The deplorable con- | 
dition of myself and feliow-prisoners must be my apology. 
There are twenty-one of us confined in a room fifteen by. 
eighteen, which answers the purposes of “ parlor, sitting- 
room, kitchen, and water-ciosel.”?>, We are supposed to be 
allowed soldiers? rations; but itis very few of them that we 
receive. To give yon an idea what food we receive, I will 
enumerate the articles we have had for the past three days, 
which consisted simply of hard crackers and as much water 
as was necessary. ‘This is notan isolated case. Somedays 
we get a small picce of beef or pork; such instances are 
“ angels’ visits? We reccive neither coffee or tea, nor any 
warm food whatsoever. If we only received the fare of a 
State prison convict, we would be perfectly satisfied; they 
receive treatment compatible with a Christian and enlight- 
ened people. Men who left their homes and firesides to 
fight the battles of our common cause, and to encounter all 
the dangers and hardships of a sgidier’s life, are denied even 
the privileges of a common felon. We do not profess tobe 
incarcerated here without a cause; we are all liable to err, 


and, to a certain extent, we are no exception from the rule. | 


Many of us are here for trivial offenses against military dis- 
cipline, and, Owing to the neglect of the proper authority, 
we are allowed to suffer imprisonment from one to three 


mouths without a hearing or trial. We are noteven allowed | 


soap to wash our clothes, consequently some of the pris- 
oners are obliged to wear their clothes until they arc ina 
very filthy condition, and in a great many cases full of ver- 
min. Now, aman is supposed to be innocent until le is 
proven guilty ; they should, 1 think, be treated accordingly. 
Unless some person in proper authority investigates our 
condition, we will continue to suffer all the horrors of a 
“bastile.? Ef the military authorities wish to dispose of 
us, we would much rather meet death in any shape other 
than gradual starvation, which would most assuredly be the 
fate of some of the more delicate constituted if they were 
not supplied with money by their friends ; those that cannot 
get money have to suffer. We ean buy coffee trom the 
guard by paying fifteen cents for a canteen full. They get 
it from their quarters, and pocket the money. ITs there not 
a heavy penalty for sching Government property ? 

J would not trouble you with a recital of my sufferings 
only my Colonel (Ruger) is at presentin Virginia with Gen- 
eral Banks, consequently not in a situation to render me 
any assistance. 

J wiil not trespass any longer on your time; but I hope 
you will consider this communication of cnough weight to 
at least satisty yourself of its truthfulness, which you can 
do by examining into this statement, and,asa Representa- 
tive ofa free people, expose any wrong that is perpetrated 
on your constituent. 

Yours very respectfully, ©. E. LIVINGSTON, 

Company F, Third Regiment Wisconsin Volunteers. 


I certify that the foregoing statement is true. 
WILLIAM GRAY, 
Ninth Regiment N. Y. S. M. 


I certify that the foregoing statement is correct. 
WILLIAM H. WRIGHT, 
Assistant Wagonmaster Quartermaster’s Dep’t. 


We certify that the foregoing statement is correct. 
GEORGE W. COA) 

JAMES McKENNEY, 

PATRICK DEMPSY, 
Nineteenth N, Y. S. V. 


I certify that the foregoing statement is correct. 
R. C. RUHLY, 
Forty-Fifth N. Y. 8. V. 


TAX BILL-—AGAIN. 


Mr. STEVENS moved that the debate in the 
Committee of the Whole on the state of the Union 
on the tax bill should be limited to five minutes. | 

Mr. RICHARDSON demanded the yeas and 
nays. | 

And then, on motion of Mr. HARDING, (at | 
five o’clock, p. m.,) the House adjourned. | 


IN SENATE. 
Tuurspay, March 13, 1862. 


Prayer by Rev. J. S. Kennarn, of Washington. 
TheJournal of yesterday was read and approved. | 


EUROPEAN RAILWAYS. | 
The VICE PRESIDENT laid before the Sen- | 


ate a message from the President of the United | 
States, transmitting a report from the Secretary | 
of State, in compliance with the resolution of the 
Senate of the 11th instant, calling for a copy of | 
the correspondence on the files of the Department 
of State in regard to railway systems in Europe; 
which, on motion of Mr. CHANDLER, was ordered i 
to lie on the table, and be printed. 
PETITIONS AND MEMORIALS. 

Mr. HOWARD presented a petition of citizens | 
of Michigan, praying for the establishment of a 
military road from the copper region of Lake Su- | 
perior to connect with the nearest railway station | 
at Appleton, Wisconsin; which was referred to 
the Committee on Military Affairs and the Mi- | 


t litia. 


| coast of that State; w. 


Mr. MORRILL presented resolutions of the 
Legislature of Maine relative to the defense of the 


hich were. ordered to 
the table, and be printed... ig eyo ee, 
Mr. WILKINSON presented a memorial of | 
the Legislature of Minnesota, in favor of the es- 
tablishment of a weekly mail route from Water- 
town, in Carver’ couiity, tò: Kandiyohi, :in Kane? 
diyohi county, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. cad - mn 
Mr. COWAN presented a petition of ‘citizens 
of Blair county, Pennsylvania, praying forthe, 
establishment of a national armory and foùundery.. 
at Hollidaysburg, in that State; which was re< 


| ferred to the Committee on Military Affairs and 


the Militia. 

Fic also presented a petition of the Mayor and 
other citizens of Philadelphia, praying for the im- 
position of a fair and just tax to sustain the credit 
of the United States Government; which wag re- 
ferred to the Committee on Finance. ; 

He also presented a petition of citizens of Lu» 
zerne county, Pennsylvania, praying for the total 
abolition of slavery throughout the country, lib- 
erating unconditionally the slaves of all:who are 
rebels, and allowing for the emancipated slaves 
of such as are loyal to the Government a fair pes, 
ney award; which was ordered to lie on. the 
table. 

Mr. DOOLITTLE presented the petition of the’ 
sachems and counselors of the Rockbridge tribe 
of Indians, residing in Wisconsin, praying that 
the Secretary of the Interior be authorized and 
directed to expend the fund of $6,000, set apart 
under the fourth article of the treaty of 1839, :in 
purchasing supplies and other necessaries for the 
benefit of that tribe; which was referred to the 
Committec on Indian Affairs. 


PROPOSED EXPULSION OF MR. POWELL. 


Mr. DAVIS. There appearing to be but little 
press of morning business, I ask the Senate to 
indulge me in calling up the case of my colleague 
for consideration. The Legislature of Kentucky, 
as I intimated a few days ago, is now in session; 
it proposes to adjourn early next weck; and - 
whatever may be the action of the Senate in the 
case of my colleague, whether it be to retain him 
in his seat or to expel him, I should like exceed- 
ingly to have the action take place before the Legis- 
lature adjourns, for a reason which I assigned the 
other day, and which it is unnecessary for me to 
repeat. Ifthe Senate will take up the ease, I flat- 
ter myself we can get through with it to-day. 

Mr. FOOT. Before the question is put on the 
motion of the honorable Senator from Kentucky, 
I would suggest to him what, perhaps, has escaped 
his recollection—thata special order was assigned 
for half past twelve o’clock this morning, on the 
motion of the Senator from Iowa, [Mr. Grimes,} 
who expressed a wish to be heard upon that prop- 
osition, when that hour should arrive. Itisso near 
at hand that I presume the Senator from Ken- 
tucky will not care to press his motion, 

Mr. DAVIS. Notatall. I give way for that 
with a great deal of pleasure. 

The VICK PRESIDENT. Does the Senator 
withdraw his motion? 

Mr. DAVIS. For the present. 


REPORTS FROM COMMITTEES. 


Mr. LATHAM, from the Committee on. the 
Post Office and Post Roads, to whom was referred 
the bill (S. No. 218) providing for a steam coast 
mail between San Francisco and Crescent City, in 
the State of California, with service at interme~ 
diate ports, reported it without amendment. | 

Mr. HALE. On the 10th of March I submitted 
a written report from the Committee on Naval 
Affairs, in reference to the establishment of a na- 
val depot on the western lakes. The report has 
been printed, and concluded with a resolution dis- 
charging the committee from the memorials. I 
believe the vote was not taken on that resolution. 
I wish that it may be taken now. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the report. 

The resolution is as follows: 

Resolved, That the committee be discharged from the fur- 


ther consideration of the memorials, petitions, and resolu- 
tions herein named. 


The resolution was agreed to. 
Mr. WADE subsequently entered a motion to 


reconsider the vote by which the Committee on 
Naval Affairs was discharged from the further 
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consideration of the resolutions, memorials, and 
| petitions, in refererice to the establishment of a 
naval depot on the western lakes. 


JOHN. DAVIS. 


Mr. DIXON: submitted the fellowing resolu- 
tion}: which was.considered, by unanimous con- 
sent, and agreed to: aes 

Resolved, That the Committee on. Naval Affairs be in- 
structed to inquire whataction ought to be taken in relation 
to.John Davis, whose distinguished bravery and. devotion 
to duty bave been brought to the notice of the Government 
in the recent report of Commodore Goldsborough ; and that 
they report by bill or otherwise. : 


SEIZURE OF M. FOUCHET. 


Mr. SUMNER. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, a copy of all unpublished corre- 
spondence between this Government and that of Great Brit- 
ain relative to the attempted seizure, by the commander 
of the British ship-of-war Africa, of M, Fouchet, envoy cx- 
traordinary and minister plenipotentiary of France, while 
on board the packet sloop Peggy, within the waters of the 
United States, on his way from the city of New York to 
Newport, Rhode Island. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I wish to make a brief state- 
ment in regard to this resolution. It relates to a 
very interesting incident in the early history of 
our country, the communications with reference 
to which: that passed between the two Govern- 
ments have never been printed. In late inquiries 
at the Department of State, I understand that an 
important dispatch relating to the event was found 
to be missing from the files. It could not be ob- 
tained on application to the British legation here, 
but it was obtained, through the liberality of the 
British Government, in London, and a copy was 
furnished from their files. It has been thought 
important in the interest of history, and in that 
respect only, that the correspondence should see 
the light, and, indeed, that it should be embodied 
in the archives of the country. 

. The resolution was adopted. 


NAVAL ACADEMY. 


Mr. KENNEDY submitted the following res- 
olution; which was considered, by unauimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate by virtue of what Jaw or anthority the 
Naval Academy was removed from Annapolis to Newport, 
in Rhode Island, and is still retained there, and the reasons 
ofsuch removal; and also whether the reasons which called 
for its removal sull exist, aud whether any additional legis- 
lation is necessary for its permanent location. 


BILLS INTRODUCED. 


Mr. GRIMES. lam desired by the Common 
Councils of the city of Washington to introduce 
two bills of which previous notice has not been 
given, the merits of neither of which do I know 
anything about; but I introduce them merely to 
call the attention of the people of the District to 
them, and have them referred to the Committee 
on the District of Columbia. 

There being no objection, leave was granted to 
introduce a bill (S. No. 230) to amend an act en- 
titled ‘ An act to continue, alter, and amend the 
charter of the city of Washington;” which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Leave was also granted to introduce a bill (S. 
No, 231) amendatory of an act entitled t An act 
to. provide for the care and preservation of the 
works constructed by the United States for bring- 
ing the Potomac water into the cities of Washing- 
ton and Georgetown, for the supply of said water 
forall governmental purposes, and forthe uses and 
benefit of the inhabitants of the said cities,” which 
was read twice by its title, and referred to the Com- 
mittee.on the District of Columbia. 


THANKS TO CAPTAIN FOOTE. 


The VICE PRESIDENT. The special order 
assigned for half past twelve o’clock is the joint 
resolution (S. No. 64) expressive of the thanks 
of Congress to Captain A. H. Foote, of the Uni- 
ted States Navy, and to the officers and men under 
his command in the western flotilla, which is now 
before the Senate as in Committee of the Whole. 

The joint resolution is as follows: 


Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the. thanks of Congress and of the American people are due, 


and are hereby tendered, to Captain A. H. Foote, of the 
United States Navy, and to the officers and men of the west- 
ern flotilla under his command, for the great gallantry 
exhibited by them in the attacks upon Forts Henry and Don- 
elson, for their efficiency in opening the Tennessee, Cum- 
berland, and Mississippi rivers to the pursuits of lawful 
commerce, and for their unwavering devotion to the cause 
of the country in the midst of the greatest difficulties and 
dangers. : 

Sec. 2. And be it further resolved, That the President of 
the United States be requested to cause this resolution to 
be communicated to Captain Foote, and through him to the 
officers and men under his command. 


Mr. GRIMES. Mr. President, I conceive it to 
be my duty, and it certainly is a great pleasure to 
me, to call the special attention of the Senate to 
theachievements of the newly created naval flotilla 
on the western waters, and to the gallant part 
borne by its officers and men againstarmed rebels 
in Kentucky and Tennessee. Surely no one could 
more properly be proud of the deeds of our ny 
in that quarter than a Senator from Iowa, Yet, 
know that whatever adds to the glory of our Navy 
in the recent conflicts in the West, adds also to 
the glory of the Army, and that the two branches 
of the service have been and are so conjoined that 
no rivalry ought to exist between them, except 
a virtuous emulation in the performance of patri- 
otic duty. No examples can be found in the 
history of any country of morc important results 
attained in an equal time, in an untried field of 
naval enterprise, than those we have lately wit- 
nessed on the Ohio, Mississippi, Tennessee, and 
Cumberland rivers; and I feel assured that the 
successes that have thus far been achieved, will be 
surpassed by the same forces whenever they can 
find an enemy with whom to cope between Cairo 
and New Orleans. 

On the 16th day of May last, Commander John 
Rodgers was ordered by the Secretary of the Navy 
to proceed to Cincinnati and to purchase or com- 
mence the construction of several gunboats for 
service on the western rivers. Under his auspices 
the three boats, Taylor, Lexington, and Cones- 
toga, were purchased and fitted up for war pur- 
poses. They were putin commission and reached 
Cairo, after some delay arising from the low stage 
of water in the Ohio river, on the 12th of August, 
Commander Rodgers taking command of the Tay- 
lor, and assigning Commander Stembel to the 
Lexington and Lieutenant Phelps to the Cones- 
toga. ‘Lhe Taylor carried seven guns, of large cal- 
iber, the Lexington six, and the Conestoga four. 
Here was the beginning of the western flotilla. 
We all remember the unfavorable criticisms in- 
dulged in when these three stern-wheel steamers, 
with oak casings, arrived at that military post. 
Some said they would be shaken to pieces by the 
recoil of their own guns; others that they would 
be speedily sunk by the shore guns of the rebels; 
while not a few were alarmed by visions of Hol- 
lins’s ram butting them to pieces with impunity. 
From the day they reached their destination to 
the present no rebel craft has shown itself ten miles 
above Columbus, and no rebel force of any de- 
scription has harbored on the two rivers in a 
proximity which could be deemed threatening to 
their navigation, or to the two citics of St. Louis 
and Cairo. A few experimental trips dispelled all 
doubts of their efficiency; and when the people 
became assured that they would do the work they 
were intended for, all fears of a rebel incursion 
into any of the northwestern States, other than 
Missouri, was also dispelled. A band of Jefferson 
Thompson’s robbers did, indeed, make a demon- 
stration of crossing the Mississippi river, in Au- 
gust last, from the town of Commerce, Missouri; 


but at the first intimation that the gunboats were | 


coming, they fled with what booty they could lay 
their hands on, pillaged impartially from friends 
and foes on the Missouri shore. The boon of se- 
curity to the people of the northwestern States is 
a debt due, in no small degree, to these wooden 
gunboats, for however numerous and brave our 
armies, it would have been impossible with them 
alone to have guarded all points on our river line. 
Thus, our people were not only protected from 
danger of invasion, but they were enabled to give 
all their time and energies to preparation for those 


offensive movements which have reclaimed so | 


much important territory from the domination of 
the enemy. 

On the 23d of September, Commander Rodgers 
was detached from service in the West, and Cap- 
tain A. H. Foote was ordered to take command 
as flag officer. Since that time the following boats, 


with iron-clad bows, have been built or prepared 
for servicé, and added to the flotilla under his com- 
mand: St. Louis, thirteen guns, Lieutenant Pauld- 
ing; Carondelet, thirteen guns, Commander Walk; 
Pittsburg, thirteen guns, Lieutenant Thompson; 
Louisville, thirteen guns, Commander Dove; Cin- 
cinnati, thirteen guns, Commander Stembel; Es- 
sex, five guns, Commander Porter; Mound City, 
thirteen guns. 

The first engagement of the gunboats with the 
enemy took place on the 9th of September, at Lu- 
cas’s Bend, in the Mississippi river, a short dis- 
tanceabove, and in full view of the rebel stronghold 
at Columbus. In that engagement the Lexington, 
Commander Stembel, and the Conestoga, Lieu- 
tenant Phelps, silenced two shore batteries, dis- 
persed a large body of rebel cavalry, and so dis- 
abled the rebel gunboat Yankee that she hag not 
been heard of since. 

On the 29th of October, the Conestoga, Lieu- 
tenant Phelps, proceeded, with three companics of 
Illinois volunteers, sixty-two miles up the Ten- 
nessec river to Eddyville, Kentucky, where they 
jointly attacked and. routed a rebel encampment, 
bringing away their horses, arms, camp equipage, 
and negro slaves. 

There could hardly have been an occasion where 
the presence of an efficient navalsupport was more 
necessary than at the battle of Belmont, fought on 
the 7th day of November last; and there has been 
no conflict during the war where this support, 
when finally called into requisition, was more ef- 
fectively and opportunely rendered. Nothing but 
the well directed fire of grape and canister trom 
the guns of the Taylor and Lexington saved our 
land forces from being utterly cut to pieces while 
retiring on board their transports. Every effort 
of the enemy to bring his artillery to bear on our 
columns was defeated by the storm of iron which 
assailed him from the boats. His pieces were dis- 
mounted and his horses and men swept down as 
fast as they were placed in position. 

A great deal has been said about the origin of 
the proposition to take possession of the Ten- 
nessee river. The credit of originating the idea 
of a military campaign in that direction has been 
claimed, first for one, and then for another mili- 
tary commander, I desire that impartial justice 
should be done to cvery man; and acting upon 
the intention to do justice, I must be permitted to 
say, that so far as l can learn, the project of turn- 
ing the enemy’s flanks by penetrating the Ten- 
nessce and Cumberland rivers, originated with 
Commodore Foote. The great rise of water in 
those rivers was providential, and with the quick 
eye of military genius he saw at once the advant- 
age thatit might secure to our arms. Accord- 
ingly he sent to General Halleck, at St. Louis 
the following dispatch: 

Cairo, January 28, 1862. 

Gencral Grant and myself are of opinion that Port Henry 
and the Tennessee river can be carried with four iron-clad 
gunboats and troops, and be permanently occupied. Have 
we your authority to move for that purpose when ready ? 

A. H. FOOTE. 

To this dispatch no reply was vouchsafed, but 
an order was Subsequently sent to General Grant 
to proceed up the Tennessee river with his troops 
under convoy of the armed flotilla, and attack 
Fort {lenry, directing Gencral Grant to show to 
Commodore Foote his orders to this effect. Com- 
modore Foote was at once ready for the expedi- 
tion, and advised the Department to that effect, in 
the following dispatch: 

UNITED Srares Gunnoar CONESTOGA, 
Papucan, February 3, 1862. 

Sm: I have the honor to inform you that F left Cairo 
yesterday with this vessel, having ordered the armored gun- 
boats Essex, Carondelet, Cincinnati, and St. Louis to pre- 
cede me to Paducah, and arrived here last evening. 

‘To-day | purpose ascending the Tennessee river with the 
four new armored boats and the old gunboats ‘Taylor, Con- 
estoga, and Lexington, in convoy of the troops under Gen- 
eral Grant, for the purpose of conjointly attacking and oc- 
cupying Fort Henry and the railroad bridge connecting 
Bowling Green with Colambus. The transports have not 
yet arrived, although expected last night from Cairo, which 
causes detention, while in the mean time, unfortunately, 
the river is falling. I am ready with the seven gunboats to 
act offensively whenever the Army is in condition to ad- 
vance, and have every confidence, under God, that we sbail 
be able to silence the guns at Fort Henry and its surround- 
ings, notwithstanding { have been obliged, for want of men, 
to take from the five boats remaining at Cairo all the men 
except a sufficient number to man one gunboat for the pro- 
tection of that important post. 

I have left Commander Kitty, as senior officer, in charge 
of the guns and mortar boats at Cairo, ordering him, with 
the assistance of Fieet Captain Pennock, to use every effort 
in obtaining men and forwarding the carly equipment of 
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the mortar boats. It is peculiarly unfortunate that we have 
not been able to obtain men for the flotilla, as they only 
are wanting to enable me to have, at this moment, eleven | 
fall-manned instead of seven partially-manned gunboats 
ready for efficient operations at any point. The volunteers 
from the Army to go in the gunboats exceed the number of 
men required; but the derangement of companies and regi- i 
ments in permitting them to leave, is the reason assigned 
for not mare than fifty of the number having been thus far 
transferred to the flotilla. 

Linclose a copy of my orders to the commanders of the 
gunboats, in anticipation of the attack on Port Henry; also | 
a copy of orders to Lieutenant Commanding Phelps, who 
will have more especial charge of the old gunboats, and 
operate in a less exposed condition than the armored boats. 

I bave the honor to be, very respectfully, your obedient 
servant, A. H. FOOTE, Flag Officer, 

Commanding Naval Forces on the Western Waters. | 

lon. Gipson WELLES, | 
Secretary of the Navy, Washington, D. C. ! 

| 

il 


P. S.—Several transports with troops have just arrived: 
H. F. 


I proceed up the Tennessee early in the morning, and || 


will there make the Cincinnati my flag-ship. A. I F. 


On the preceding day he had issued the follow- | 
ing order to Lieutenant Phelps: 
(Special Orders, No. 3.] 
Uniten Svares Guspoar TAYLOR, 
Paptcan, February 2, 1862. 

Lieutenant Commanding Phelps will, as soon as the fort 
shall have surrendered, and upon signal from the flag ship, 
proceed with the Conestoga, ‘Taylor, and Lexington, up the 
river to where the railroad bridge crosses, and if the army 
shall not already have got possession, be will destroy £0 
much of the track as will entirely prevent its use by the 
rebels. 

He will then proceed as far up the river as the stage of 
the water will admit, and capture the enemy’s gunboats and 
other vessels which might prove available to the enemy. 

A. UL. FOOTE, Flag Officer, 
Commanding Naval Forces on the Western Waters. i 


The Acet, consisting of the iron-clad boats Es- | 
sex, Carondelet, Cincinnati, and St. Louis, and | 
the three wooden boats Taylor, Lexington, and | 
Conestoga procecded to Fort Henry and reduced | 
itin one hour and twenty minutes, Commodore | 
Foote being, as is his wont, in the forefront of | 
the battle. dt appears from the order to Lieuten- | 
ant Phelps, (which that gallant officer promptly | 
executed,) that Commodore Foote kuew before | 
leaving Paducah that he should take Fort Henry, 
no matter what might be the force or the resist- | 
ance he should mect there. He was thoroughly | 
inspired by the great idea of victory. The con- 
tingency of failure did not enter into his calcula- 
tions. Ele, therefore, addressed himself to plans 
for reaping the fruits of victory, rather than to | 

lans for repairing the consequences of defeat. Tt} 
will be observed from the foregoing letter to the 
Secretary of the Navy, written before the battle 
of Fort Henry, that the efficiency of the flotilla 
was much impaired by the want of seamen, or by | 
a neglect in some quarter to have those transferred | 
from the military service who had been selected | 
for that purpose. | 

After reducing Fort Henry and sweeping the | 
Tennessee riveras far up as Florence, in Alabama, | 
Commodore Footereturned to Cairo to prepare the | 

1 
| 


j 
| 
| 
i 
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he 
a, 


mortar boats for operations against Fort Donelson, ; 
He was aware of the formidable character of the | 
rebel works at Donelson, and he desired a delay 
of a few days to complete the mortar boats, by | 


which he believed the garrison, however exten- || 


i 
sive, could be shelled out without much loss of | 
life on our side. General Halleck believed an im- | 
mediate attack to be a military necessity. In this, | 
Į doubt not, he was right, and I only refer to itto £ 
show that the crippled condition of the fleet and | 
the heavy loss of life on our side are aot to be at- | 


tributed to rashness or bad management on the jj 
Of the gallant attack on |, 


part of the flag officer. 
Fort Donelson no one need be reminded. Sub- 
jected, as our vessels were, to a long-continued : 
And hot fire of three rebel batteries at four hun- : 
dred yards’ distance, they continued the fight for | 
one hour and thirty minutes, and not until the ; 
wheel of one and the tiller ropes of another of his | 
boats were shot away, did the well-managed guns 
of the commodore cease to scatter death and con- | 
sternation among the foes of his country Although ; 
wounded himself, and his gunboats crippled, but 
with the glory of the combat on his brow, he m- | 
dulged in no repinings for his personal misfortunes 
or laudations of his successes; but, like a true 
Christian hero, he thought only of his men. In 
a letter written the morning after the battle to a 
friend, he said: 
«While I hope everto rely on Him who controls all 
things, and to say from the heart, ‘Not unto us, but unto | 
Thee, O Lord, belongs the glory,’ yet I feel sadly at the re- | 
sult of our attack en Fort Donelson. To see the brave oth- i 


| 


| almost insurmountable obstacles against him. 


cers and men who say they will go wherever I lead them | 
fall by my side, makes me feel sad to lead them to almost 
certain death.” 

But he obeyed what was believed to be the 
military necessity of the situation. 

The Senator from Massachusetts nearest me 
has this morning kindly furnished me with a let- 
ter froma trustworthy friend of his who has from 
the beginning been with the army of the West, 
from which Í am permitted to read the following 
extracts: 

“ When Fort Henry surrendered, the gate was opened 
by which the rebellion will be finally and utterly erushed, 
ina few days Commodore Foote will open the Mississippi, 
provided he is not hampered, aud also provided he is prop- 
erly supported by Government. He has done a great work 
for his country—a work which, [am sorry to say, has not 
been properly appreciated. He has improvised a navy with 
[ see it 
tated in the papers that the gunboats did but little service 
at Donelson, which is a monstrous mistake. ‘They silenced 


nearly all the enemy’s guns, and had not the wheel of one | 


boat and the tiller ropes of another beca shot away, in fif- 
teen minutes more the batteries would have been flanked 
and the entire rebel army exposed to the broadsides of the 
fleet. He would have mowed them down like grass.” 

* * * k * * * * * * 

« As it was, he made the work of the army in the fight 
of Saturday much easier than it otherwise would have been. 
Several of the Mississippi officers (prisoners) informed me 
that the shells of the gunboats had a demoralizing effect 
upon their men. The Memphis Appeal says it dispirited 
them.” * * * * f bave bad a fair opportunity 
to observe the operations of both army and navy,and I 
can say with emphasis that there are no more self-denying, 
patriotic, hard-working, faithful men than the tlag officer 
and his captains, Stembel, Pennock, Phelps, and others.”? 
id i b * J make these statements from my own 
sense of justice and honor, and not from any man’s prompt- 
ing or request.” 

The next movement of Commodore Foote, with 
his flotilla, was to take possession of Clarksville, 


i 


where he arrived on the 19th day of February, | 


and issued his proclamations to the inhabitants 
three days before the arrival of the land forces, 
though that fact, from some unexplained cause, 
nowhere appears in the official reports of the mil- 
itary commander of that department. 

On the 2ist February, 1862, Commodore Foote 
telegraphed to General Cullum, the chief of Gen- 
eral Halleck’s staff, then at Cairo, as follows: 

Pavucan, February 21, 1862. 
General CuLLUM, Cairo : 

General Grant and myself consider this a good time to 
move on Nashville: six mortar boats and two iron-clad 
steamers can precede the troops and sheli the forts. We 
were about moving for this purpose when General Grant, 
to my astonishment, received a telegram from General Hal- 
leck; “ not to let the gunboats go higher than Clarksville 57° 
no telegram sent fo ine, 

The Cumberland is ina good stage of water, and General 
Grant and I believe that we can take Nashville. Please 
ask General Halleck if we shal] do it. We will talk per 
telegrapbh—Captain Phelps representing me in the office, as 
L atn still on crutches. 


A. H. FOOTE, Flag Officer. 

It may be that there was some great military 
reason why General Grant was directed ‘not to 
let the gunboats go higher than Clarksville,” but 
up to this Gime it is wholly unappreciable by the 
public. Had they been permitted to go, as was 
proposed by Commodore Foote, Nashville would 
undoubtedly have capitulated some days earlier 
thanitdid, and an immense amount of rebel stores 
been captured, which were destroyed or removed 
before the army reached there, the value of which 
has been estimated at $2,000,000, and would prob- 
ably have intercepted a part of the rebel John- 
ston’s army. 

J ought not to omit to mention the gallant attack 
by a part of the western flotilla, under Licutenant 
Gwin, upon the enemy at Pittsburg on the Ten- 
nessec river, where fifteen hundred rebel infantry 
and cavalry were completely routed, with a loss 
of twenty killed and one hundred wounded. 

The next fact of importance in the campaign at 
the West, and indeed the most important of all, 
was the evacuation of Columbus. Why was this 
stronghold, which cost so much labor and ex- 
pense, abandoned without firing a shot? Itis not 
for me to underrate the advantages of position se- 
cured by the valor of our troops at Fort Donelson; 
yet I undertake to say, from the knowledge Ihave 
been able to obtain of the defenses at Columbus, 
that there was nothing in the mere fact of the cap- 
ture of Donelson and Nashville, and exclusive of 


! our command of the river, which need have caused 
: the evacuation, except after a long 


and bloody 
siege. From the letter of a correspondent writing 
on the spot, | obtain the information that the forts 
at Columbus 


“Were so Jocated and constructed as to be almost im- 
preguable te an assault by storm. The captare of one by 
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mo means involved the capture of the balance. “A fres! 


‘posing theassaulting party to a-storin of bullets from rifle: 


H 


saultmust-be made in eachinstance: At-the main fort, ang 
many ofthe earthworks, stockades.crossed the trenches, ex: ; 


men firing through loop-holes.: Every ravine and ditch was 


in the United States? 


Another correspondent, describin 
tions after the evacuation, says: : aa 

“The fortifications were strong—~perhaps stronger than: 
any others in the South—but they were injudiciously egiu- 
structed, and could not have stood an hour’s bombardment 
by the gunboats and inortar fleet. The water battery stood 
out in such relief from the bluff that a well-directed mortar 
shell would have buried it under a hundred tons of earth from 
above. ‘There were no casemates to protect the artillery 
from the galling fire ofseven gunboats; and how long could 
men, unsheltered,have stood a continuous hail from twenty 
one guns, throwing eight-inch shell 2” 

itis well understood that Commodore Foote was 
opposed to giving the rebels an opportunity to 
leave Columbus. He felt sure of his ability, with 
his gun and mortar boats, to shell them into a 
speedy surrender, but was compelled to give way 
to counsels of military commanders. 

When we couple the strategic position acquired 
by our occupation of the Tennessee and Cumber- 
land rivers with the completion of the mortar 
boats and the absolute command of the river given 
us by the armored gunboats, there remains no 
mystery about the evacuation of Columbus, ‘The 
two arms of the public service are equally entitled 
to the credit of frightening the rebels from their 
strongest position on the Mississippi river, if not 
the strongest in their whole military jurisdiction. 

Yesterday the intelligence reached us that the 
western flotilla, composed of ten gunboats and ten 
mortar boats had started for new scenes of conflict 
and to achieve, I doubt not, new and yet greater 
triumphs. The country is assured that whatever 
can be accomplished by gallantry and nautical ex- 
perience will be performed by Commodore Foote 
and the brave officers and men under his command. 
We await the announcement of new victories. 

I have thought it proper, Mr. President, as a 
western Senator, in some degree charged with the 
examination of naval affairs by this body, to bear 
this testimony to the worth of that branch of the 
public service in the western campaign, and to the 
noble deeds of the flag officer in that command. 
Noone can over-estimate their services to the eoun- 
try, and to the Northwest in particular; and in 
the name of that great section and of the whole 
country I thank them, one and all, officers and 
men. 

But I would avail myself of this occasion to 
accomplish another purpose. Iam anxious that 
the people of this entire country may feel that the 
exploits of the Navy wherever performed are their 
exploits, thatits glory is theirglory, and that while 
they arc taxing themselves to support it, they are 
supporting the right arm of the national defense, 
I desire the citizen of the most remote frontier 
to feel that he is equally protected and equally 
honored by the brave deeds of our naval officers 
with the citizen of the Atlantic coast. I wish the 
men of Iowa and Minnesota to know that they 
areaseffectually defended in their liberties at home 
and in their honor abroad, by the achievements of 
Du Pont and Goldsborough and Stringham and 
Foote on the water, as they can be by any victo- 
ries won by our armies on the land. os 

Mr. President, ours must be a great maritime 
nation. Heaven has ordained that it should be 
such, and we could not make it otherwise if we 
would. We have a coast, both on the Atlantic 
and Pacific oceans, which, with its numerous in- 
dentations,ismany thousand miles in extent, occu- 
picd by a hardy, nautical population, and flanked 
on either side by soils and climates that furnish 
the most valuable productions of the globe, and 
which must be supplied to other nations. On 
the north we have a succession of great lakes 
already bearing upon their bosoms a registered 
commercial tonnage of nearly half a million, and 
navigated by a race of daring, industrious, north- 
ern seamen. Unlike any other maritime nation, 
ours is traverscd by navigable rivers, thousands 
of miles in length, floating an inland commerce 
unequaled by that ofany country in the world, ex- 
cept, possibly, that of China, and capable of nav- 
igation by armed vessels of greal capacity. With 


g the fortifica- 


a couniry of such extent, a soil and climate far- 
y : 


1208 


March 138, 


THE CONGRESSIONAL GLOBE. 


nishing such productions, and a population along 
Gür; oceans gulf, bay, lake, and river coasts, ac- 
customed: to navigation, who does not see that 
ours must, from the very necessities of our geo- 
graphical position, and the conformation of our 
continent, become a great commercial people? 
Our products must.be borne to remote nations in 
our own ships, navigated by our own seamen, and 
protected ‘wherever they go by our vessels of war. 

I know not with whom originated, the phrase 
that the‘ Navy is the right arm.of the public de- 
fense;’’. but I know that a:truer-sentiment was 
never uttered. In my conviction it will always 
be in this. country the most efficient and far the 
least dangerous arm of the publicservice by which 
to maintain the national integrity and defend the 
national honor. - History teaches us that every 
nation that has depended upon a navy for protec- 
tion has been comparatively free by the side of 
those which placed their reliance upon armies. I 
need not go back to antiquity to prove this. | 
point to Holland and England in modern times. 
‘The former, while she continued to be the greatest 
naval Power on earth, was the freest Government 
on carth, and only began to be shorn of her lib- 
erties and of her territory when she neglected to 
maintain her fleets. England, the most liberal 
of all Governments save our own, is in no small 
degree indebted for her present position to the fact 
that she maintains only a small military force in 
the British islands, and relies upon her wooden 
walls as a means of attack and defense. She puts 
no faith in large standing armies, and will not 
until her people shall be prepared to surrender 
their freedom. With her garrisoned possessions 
encircling the globe, ber entire military establish- 
ment does not exceed one hundred and twenty 
thousand men. France, Austria, Russia, Prussia 
maintain large standing armies on their soil; and 
in those countries the liberty of the people is 
measured by the will of the sovereign. The free- 

` dom they enjoy is the gratuity of emperors and 
Kings; the servitude they endure is enforced by 
the presence of standing armies. The people of 
this country can never accept the rights which 
they enjoy asthe gift of any being inferior to their 
Creator. . 

I do not believe that anybody but the publie 
enemy has had anything to fear from the numer- 
ous and well-appointed armies we have raised, 
yet no one of us is prepared to say that with an 
army much longer isolated from home scenes and 
home ideas, concentrated in large bodies, and 
taught the duty of most implicit obedience, dan- 
ger to our free institutions may not arise, No 
such danger can arise from the existence of a 
navy, however large, or however commanded. 
Scamen are cosmopolitans. Always employed 
and generally afloat, they never become, as 
armies sometimes do, as dangerous to friends in 
time of peace as to enemics in time of war. 

TI might go on and show that, situated as all of 
our large cities are npon arms of the sea or upon 
navigable rivers, the Navy might be made more 
efficient in suppressing domestic insurrections, as 
well as in repelling a foreign invasion, than the 
Army. I might show, too, that, notwithstand- 
ing what is said by professed statisticians, the 
support of a navy is less expensive, in compar- 
ison with the service it renders to a maritime na- 
tion, than that of an army; but} shall not detain 
the Senate by attempting to enter upon such an 
exposition at this time. 

As [gaid at the outset, Mr. President, my pur- 
pose in rising to address the Senate at this time 
was to call the attention of the country to the sue- 
cessful operations of the western flotilla; but I 
cannot refrain from alluding, for one moment be- 
fore I close, to the successes of our Navy else- 
where in this war. The whole southwestern At- 

“lantic coast has been swept by the flect of the 
gallant Du Pont, and is now effectually held by 
both an inside and outside blockade. The enemy 
have been driven from the waters of North Car- 
olina by Goldsborough, their whole navy in that 
quarter destroyed, and their coast towns occupied. 

uch progress has been made in the Gulf of Mex- 
ico, that I venture to predict that in a few daysat 
furthest intelligence will reach us that the forts at 
the mouth of the Mississippi river have been cap- 
tured, and that Farragut and Porter are now or 
soon will be in possession of New Orleans. But 
the startling events that have recently occurred in 
Hampton Roads attract, as they ought, the atten- 


tion ofall. It would be well for us to reflect upon 
what those events have clearly demonstrated. 
They arc—first, that in modern naval warfare, 
wooden sailing vessels of war are perfectly harm- 
less and helpless; second, that the strongest stone 
fortifications can be no obstruction to the entrance 
ofiron-clad vessels of war into any of our harbors, 
and that one or two such vessels, unopposed by 
vessels of a similar character, can hold any com- 
mercial city on the continent at their mercy; third, 
that we can now commence the creation ofa proper 
navy: upon a footing of comparative equality with 
all of the naval Powers of the world. 

Mr. President, no man sympathizes with the 
relatives and friends of the gallant dead who per- 
ished on the Congress and Cumberland more 
deeply than I do. Perhaps, however, their loss 
was necessary to teach us our true path of duty 
tothe country. Let us not suffer more valuable 
lives to be periled upon such worthless vessels; 
and while we deplore the loss of so many brave 
men, let us rejoice that so many more are left to 
the service who are willing to do and die for their 
country. Especially let us give thanks for the 
brilliant example of courage, seamanship, and pa- 
triotism furnished to the country and to the world 
by that matchless officer, Lieutenant John L. 
Worden, and the officers and men under his com- 


mand on board the Monitor. In that unexampled į 


engagement of Sunday last, after a terribly suffo- 
cating and dangerous passage from New York, 
without having slept, with an undrilled crew and 
handling an untried experiment, Lieutenant Wor- 
den and his crew performed prodigies of skill and 
valor that will render all on board the Monitor 
immortal, They will be immortal not for their 
valor alone. Who shall undertake to estimate 
the influence that battle will exert upon all of the 
maritime Powers of the earth? Who shall under- 
take to tell the number of homes to which the 


news of its successful result carried quict on that | 


eventful evening, which had been for hours dis- 
turbed by the most distracting fears? Is it too 
much to say that it rescued our commerce and 
our commercial citics from ravage, and in one 
hour completely revolutionized all systems of 
naval architecture and naval warfare? Captain 
Ericsson, too, may well be proud of the place his 
name will henceforth occupy in the history of 
nautical science, and we may well be proud that 
the country of our birth is the country of his adop- 
tion, 

But, Mr. President, while I would thus honor 
the gallant living, E would bear my tribute of 
affectionate respect for the memory of the heroic 
dead who fell iu the engagement in Hampton 
Roads. Let the remembrance of that brave young 
officer, whose obsequies are now being performed 
in another part of this city, who, when his vessel 
was sinking beneath his feet, replied to a sum- 
mons to surrender, that he would never give up 
the flag intrusted to his keeping, and the next 
moment met death with composure, be cherished 


by his countrymen. The name of Smith, already | 


illustrious in the annals of the American Navy, 
will be added to the bright galaxy of those who 
have freely laid down their lives at the call of their 
country. 

Mr. President, the nation has cause to be proud 
of the Navy; let it be honored and maintained. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 


a third reading, and was read the third time, and | 


passed unanimously. 


THANKS TO LIEUTENANT WORDEN. 
Mr. SHERMAN. [ trust-that the other joint 


resolution, which was also made a special order 
for this morning, will be acted on now. 

The VICE PRESIDENT. That course will 
be adopted, if there be no objection. 

The joint resolution (S. No. 66) expressive 
of the thanks of Congress to Lieutenant J. L. 
Worden, of the United States Navy, and to the 
officers and men under his command, in the Mon- 
itor, wasconsidered as in Committeeofthe Whole. 
The joint resolution is as follows: 


Be it resolved, §c., That the thanks of Congress and of the | 


Amerieau people are due, and are hereby tendered, to Lien- 
tenant J. L. Worden, of the United States Navy, and to 
the officers and men of the iren-clad gunboat Monitor, 
under his command, for the skilland gallantry exhibited by 
them in the late remarkable battle between the Monitor 
and the rebel iron-elad steamer Merrimac. 

Sec. 2. And be it further resolved, That the President of 
the United States be requested te cause this resolution to 


be communicated to Lieutenant Worden, and through him 
to the officers and men under his command. 

Mr. CLARK. I suggest to the Senator who 
introduced the resolution whether it should not be 
amended. We can offer the thanks of Congress, 
but not of the American people. 

Mr. SHERMAN. Itis in the ordinary form. 

Mr. CLARK. I supposed it was not. 

Mr. SHERMAN. Itis in precisely the same 
form as the resolution which has just passed in 
regard to Commodore Foote. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and was read the third time, and 
passed unanimously. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed a bill (No. 355) to amend an 
act entitled “ An act to further promote the cf- 
ciency of the Navy,” approved December 21, 
1861; in which the concurrence of the Senate was 
requested. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; which thereupon re- 
ceived the signature of the Vice President: 

A bill (S. No. 80) to amend ‘ An aet to incor- 
porate the Columbian Institution for the Instruc- 
tion of the Deafand Dumb and the Blind,” and to 
make appropriation for the benefit thereof; 

A bill (S. No. 150) for a joint commission for 
the preservation of the Atlantic fisheries; 

A bill (H. R. No. 208) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862; 

A joint resolution (S. No. 54) to amend anact 
entitled ** An act to carry into effect conventions 
between the United States and the republics of 
New Granada and Costa Rica;” and 

A joint resolution (S. No. 57) providing for the 
custody of the letter and gifts of the King of Siam. 


PROPOSED EXPULSION OF MR. POWELL. 


Mr. DAVIS. I now renew my motion to take 
up the report of the Committce on the Judiciary 
in the case of my colleague. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire [Mr. Harr] yield the floor. 
The Senator from New Hampshire is entitled to 
the floor on the special order. j 

Mr. DAVIS. With his permission, I should 
like to have this case disposed of to-day. 1 think 
we can get through with it to-day. 

Mr. HALE. Iam at the pleasure of the Sen- 
ate, lis very little that I have to say, and I do 
not care when I say it. If it is the pleasure of 
the Senate to take up the other subject, I shall 

ield. 

7 Mr. DAVIS. My Legislature, as I stated, are 
in session, and wish to adjourn in the early part 
of next week, and I should like to have the case 
disposed of before they adjourn. {f it were not 
for that, I should not press it now. 

Mr. HALE. Well, sir, I give way for the 
motion. Let the sense of the Senate be taken 
upon it. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to postpone all prior orders for 
the purpose of considering the report of the Com- 
mittee on the Judiciary relative to the seat of his 
colleague. 

Mr. DAVIS. 
that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 16; as follows: 

YEAS—Messrs. Browning, Carlile, Cowan, Davis, Doo- 
little, Fessenden, Foot, Foster, Harris, Howe, Kennedy, 
King, Lane of Indiana, Latham, Nesmith, Pearce, Powell, 
Rice, Saulsbury, Ten Eyck, Trumbull, Wilkinson, Willey, 
and Wright—24. 

NAYS—Messrs. Anthony, Clark, Collamer, Dixon, 
Grimes, Hale, Harlan, Harris, Henderson, Howard, Lane 
of Kansas, Pomeroy, Sherman, Simmons, Sumner, Wade, 
and Wilson of Massachusetts—16, 

So the motion to postpone the special order was 
agreed to; and the Senate preceeded to consider 
the resolution submitted by Mr. WiLgixson on 
the 20th of February last, upon which the Com- 
mittee on the Judiciary had reported adversely. 

Mr. DAVIS. I move that the Senate reverse 


I call for the yeas and nays on 
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the report of the committee and pass the resolu- 
tion as it was proposed by the Senator from Min- 
nesota. : 

The PRESIDING OFFICER. (Mr. Foorin 
the chair.) The Chair will state to the Senator 
from Kentucky, as a question of order, that the 
original resolution, although accompanied with an 
opinion of the committee that it ought notto pass, 
is before the Senate; and the question is on the 
passage of the original resolution. 

Mr. DAVIS. I thank the Chair. I shall ad- 
dress the Senate then in support of the original 
resolution, , 

The PRESIDINGOFFICER. The resolution 
will be read before the Senator proceeds. 

The Secretary read the resolution, as follows: 


Whereas Lazarus W. PoweLL, a Senator from the State 
of Kentucky, after cleven States bad published their ordin- 
ances of secession, by which to sever themselves from the 
Governmentof the United States, had formed a confedera- 
tion and provisional government, and made war upon the 
United States, did, on the 20th day of June last, atthe city of 
Henderson, in the State of Kentucky, attend a large south- 
erm State rights convention, over which he was called to 
and did preside; and, on taking his seat as president therc- 
of, made a speech, in which he stated the object of said 
convention, and then appointed a committee, which re- 
ported to said convention a long series of resolutions that 
were unanimously adopted by it. Among those resolutions 
are the tollowing 

«2, "Phat the war being now waged by the Federal Ad- 
ministration against the southern States isin violation of 
the Constitution and laws, and has already been attended 
with such stupendous usurpattons as to amaze the world, 
and endanger every safeguard of constitutional liberty.” 

“Phat the recall of the invading armies, and the recog- 
nition of the separate independence of the confederate 
States, is the true policy to restore peace and preserve the 
relations of fraternal love and amity between the States.” 

“6, That we heartily approve the refusal of Governor 
Magoffin to furnish Kentucky troops to subjugate the South; 
and we cordially indorse his recent proclamation defining 
the position of Kentucky, in accordance with the sentiment 
of her people, and forbidding the invasion of Kentucky by 
Federal or confederate troops. 

<7, That although Kentucky has determined that her 
proper position at present ts that of strict neutrality between 
the belligerent sections, yet, if cither of them invade her 
soil against her will, she ought to resent and repel it by 
necessary force”? 

The pith of Governor Magoffin’s proclamation, which 
that convention so cordially approved, is embodied in this 
paragraph : 

«Thereby notify and warn all other States, separate or 
united, especially the United and confederate States, that 
1 solemnly forbid any movement upon Kentueky soil, or 
oceupation of any part or place therein, for any purpose 
whatever, until authorized by invitation or permission of 
the legislative and executive authorities. I especially f 
hid all citizens of Kentucky, whether in the State guard or 
otherwise, from making any hostile demoustration against 
any of the aforesaid sovercignties ; to be obedient to the 
orders of the lawful authorities; to remain quictly and 
peaceably at home when off of military duty, and refrain 
from all words and acts likely to provoke a collision, and 
so otherwise to conduct themselves that the deplorable ca- 
jamity of invasion may be avert l; but, in the mean time, 
to make prompt and efficient preparation to assume the 
paramount and supreme law of self-detense, and strictly of 
self-defense alone? 

‘The closing speech of this convention was made by Sen- 
ator PowELE, and the resolutions passed by it, and a sum- 
mary statement of its proceedings, were signed by him as 
its president. 

On the LOth of September last, while the Legislature of 
Kentucky was in session in the town of Franktort, and after 
her territory had been invaded ar two distant points hy the 
confederate armies, and while Humphrey Marshall was 
employed in organizingand drilling an armed body of rebels 
in the contiguous county of Owen, a large southern State 
rights convention assembled and held i ssions in Frank- 
fort, for the apparent purpose of overawing the Legislature, 
controlling its deliberations, and deterring it from passing 
measures to support the Union and the Government of the 
United States. Lazarus W. PowELL was a delegate to 
that convention from the county of Henderson, and was 
appointed on its committee of resolutions. Among other 
resolutions, that committee reported these: 

« Resolved, ‘Chat every material intere of Kentucky, as 
well as the highest dictates of patriotism, demand that 
peace should be maintained within her borders, and this 
convention solemnly pledges the honor of its members to 
do all in their power to promote this end. 

“9, ‘That itis the deliberate sense of this convention and 
itis believed of an overwhelming majority of the people of 
Kentucky, that the best and perhaps the only mode of ef- 
feeting this great object is by adhering strictly, rigidly, and 
impartially to her chosen and oft-declared p 
trality during the existence of Lhe deplorable war now raging 
between the sections; taking sides neither with the Gov- 
ernment nor with the seceding States, and declaring her 


soil must be preserved inviolate from the armed occupation | 


of either.” 
“<9. That we consider it incompatible with the neu- 


trality avowed by Kentueky to vote money for the prose- l 


cution of the civil war, or to tax the people of the State, or 
augment its debt for a purpose so unwise, and for a cause 
go hopeless as the military subjugation of the confederate 
States.” 

This was a convention of most intense secessionists, and 
was attended by John C. Breckinridge and many of the 
jJeaders of that party from generally over the State. Wil- 
Ham Preston and R. W. Wooley, Esqs., made speeches 
to it fraught with the rankest treason, and denouncing the 


ition of neu- | 
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| of the people of the State, in re 


fiercest war against the United States. Fts resolutions were 
unanimously adopted, and its business closed with the fol- 
lowing one offered by Senator POWELL: 

Resolved, That Colonel William Preston, George W. 
Johnson, Esqs., Genera) Lucius Desha, Captain Richard 
Hawes, and Thomas P. Porter, Esq., be, and they. are 
hereby, appointed a committee of organization, in order to 
carry out the purposes of this convention; and full powers 
are conferred upon them for that object.” 

Those men were thus commissioned in the cause of con- 
spiracy, treason, and rebellion. By the warrant given them, 
en the motion of Senator PowELL, they went forth and 
organized, or advised and assisted in the organization of 
armed bands of traitors, and soon thereafter Jed them into 
the confederate camps, where they are yet struggling to 
consummate the disruption of the Union and the overthrow 
of the Constitution and laws of the United States. From 
the beginning of this great rebellion to the present time 
Senator Power has neither dove nor said anything in Con- 
gress or out of Congress to strengthen or sustain the United 
States in this mighty struggle-for national life. While the 
truc and loyal men of his own State were engaged in an 
arduous and protracted struggle to bring her to perform her 
duty to the nation and its Government, he not only withheld 
from ihein all assistance and sympathy, but gave to the reb- 
ols the moral force of his disloyal position and opinions, and 


all the aid and comfort which he could render them short of 


the commission of technical treason. 
his acts, have been treasonable. g 
the State of Kentucky, and one of her Senators in Congress, 
his example and counse} have doubtless been potential with 
her people and of mischievous tendency in other States. 
Under the false aud delusive ery of neutrality and peace, and 
the absurd purpose to protect the soil of the State against 
invasion from the military foree of the United States, he las 
doubtless assisted to seduce hundreds and hundreds from 
loyalty and duty into rebellion and treason. He has not 
supported the Constitution of the United States, but he has 
sounded the charge to his recruits, and they have made the 
overt attack upon it: Wherefore, 

Be it resolved, That the said Lazarus W. POWELL be, 
and he is hereby, expelled from the Senate. 

Mr. DAVIS. Mr. President, in this matter I 
am in the performance of what I conceive to bea 
high duty. Iam acting in obedience to the in- 
structions, or, at least, to the request, of the Le- 
gislature of my own State, and in conformity to 
my own judgment in rclation to the merits of the 
proposition. In November last, the Kentucky 
Legislature, being in session, passed this joint 
resolution: 

« Whereas, John C. Breckinridge and L. W. Powers do 
not represent the will ofthe people of Kentucky: ‘Therefore, 

“ Resolved, bythe General Assembly of the Commonwealth 
of Kentucky, That they be instructed to resign their seats in 
the Senate of the United States.” 

{ admit that the Constitution imposes no obli- 
gation upon my colleague to act in obedience to 
that resolution. { concede thatit is a point upon 
which his own judgment and his own sense of pro- 
priety alone authorize him toact. But T know that 
my colleague, in his wholécourse in relation to this 
war and all of its policy, has misrepresented the 
known and clearly-expressed will of the Legisla- 
ture of the State of Kentucky, and of the entire 
Union party of that State, constituting at least two 
thirds of it. The Legislature of Kentucky and 
the people of Kentucky desire that my colleague’s 
place in this body should be vacated, and thatsome 
other gentleman, representing their principles and 
their will on the subjects and in relation to the 
points in which my colleague differs from his con- 
stituency, should be sent here. They desire it for 
many reasons, and I will name only one or two 
ofthem. In the first place, they regard the mat- 
ters upon which my colleague has acted in differ- 
ence from their will and their opinions as matters 
of the most vital and momentous interest to the 
people of the United States and to the State of 
Kentucky also. They desire that their principles 
and their will ia relation to those important sub- 
jects should be correctly and faithfully reflected 
and acted out in this body. They expected, asa 
matter of moral right and of moral propricty, that 
my colleague would resign his office here when he 
found himself in total difference and dissent from 
the Legislature of his State and from the Union 
party of the State, constituting at least two thirds 
lation to these im- 
portant matters. If he chose not volun tarily and 
of his own will to take that course of action, they 
desired that the Senate of the United States should 
expel him from his office, that they might senda 
man here w 
‘They desire that I, a member of the Senate from 
that State, coming here as the chosen representa- 
tive of the Union party of the State, should do all 
that I could in the line of my duty for the purpose 
of vacating the seat of my colleague, that they 
might have an opportunity of sending some indi- 


His purposes, if not 


vidual whom they preferred to be their represent- | 


ative to him. 


The course and principles of my colleague are 


Being an ex-Governor of 


ho would correctly represent them. | 


as well known in the State of Kentucky asin thi 
body to all the reading and intelligent men of the 
State. They were as. well known: to, me before: 
left the State of Kentucky to come to-this city-to: - 
take my seat asa representative in the Senate from: 
that State as they.are at this day. . With this ful 
knowledge upon the part of my-constituency 
of myself, they have no more united or earned! 
desire than that my colleague should be removet 
from his scat. l came here with as deep and: 
thorough a conviction that my: colleague was an 
improper person to represent the people of the | 
State of Kentucky on the floor of the Senate.as: 
I ever had of any proposition; and I came here 
with as decided and: unalterable a purpose to do 
everything that my duty and my honor would 
enable me to perform for the purpose of vacating 
his seat, as I ever had any purpose in the course 
of my Jife. 

Mr. President, the office of Senator of the United 
States is'a most exalted position. There are few 
stations of honor or of responsibility in the world 
that are equal to that of a Senator of the United 
States. With the exception of the President and 
the members of the Supreme Court, there are prob- 
ably none in the General Government, or in the 
State Governments that in dignity, in power, and 
in responsibility equal it. A Senator represents 
so much of the sovereignty of the States as the 
Constitution of the United States has permitted to 
remain to the States. The Senate is the peculiar 
and the only proper representative of the sove- 
reignty of the States in this complex system of 
government. Whenever a Senator presents him- 
self here and asks to be sworn in and to take his 
seat as a Senator, he takes the oath to support 
the Constitution of the United States. Is thatoath 
a matter of substance? Does it mean anything? 
Has it any moral force or power? Or is it a mere 
empty form, utterly meaningless? I hold that it 
is one of the highest sanctions that can be given 
by a Senator of his obligation and of his purpose 
to uphold the Constitution, and to do what he can 
do in his official capacity to support and to sus- 
tain the Government of the United States. A Sen- 
ator that is totally derelict in that obligation to 
his Government, in my judgment is wholly unfit 
to fill the place, and whenever the facts in relation 
to his case can be made manifest, so as to prove 
that that is his position, it seems to me then that: 
it is the bounden and high duty of the Senate, to, 
expel him from his seat. 

Mr. President, how can a Senator of the Uni- 
ted States support the Constitution? Every Sen-: 
ator has two characters, his individual and his 
official character. This oath is addressed to both, 
to his individual and to his official character; he 
is not only as a Senator but as a citizen and asa 
private man to support the Constitution of the 
United States. How is he to support the Consti- 
tution of the United States, as an officer, as a mem- 
ber of the Senate? Inatime of danger and of peril 
like the present, when the existence of the Govern- 
ment itself is threatened with overthrow, and has 
been most seriously threatened with overthrow, 
how is the Constitution of the United States and 
how is the Government of the United States to be 
supported by Senators? In no other mode than 
by voting for the laws necessary to uphold beth, 
by voting for appropriations of men and money - 
necessary to repel the attacks that have been, by 
treason and rebellion, made upon both. Let us 
inquire, Mr. President, how far my colleague has 
performed this duty and in how far he has failed. 

Gentlemen from the free States have had a 
smooth sea. It has been an easy matter for them 
‘| to preserve their loyalty and to adhere to the Gov- 
ernment and to give it the necessary support of 
loyal citizens and of faithful Senators. In the bor- 
der slave States, where there was a large secession 
and treagonable party, the case has been greatly 
different; and for the pene of presenting that 
difference to the Senate, I will read a short ex- 
tract from a newspaper in Kentucky, that em- 
bodies it in a few words: 

From the Frankfort Commonwealth. 

«Tf any one ever doubted the wisdom ofthe part pursued 
by those who have shaped the policy of Kentucky in this 
civil war, recent cvcnts must convince them that it was the 
only conrse that was consistent with patriotism and the pnb- 

li lie safety. No one outside the State can understand the 

| difficulties that had to be encountered by those who have 

kept the Commonwealth in her place in the Union. The 

: elections preceding the rebellion had gone in favorof men 

‘under the influence of southern sympathies. The Execu- 

tive had been elected by a large majority over his conserva- 
` 
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‘tive opponent... A- majority in both branches of the Legis- 
‘Jathre of the same political proclivities with the Governor 
had beer returned. The great head and idol of the Demo- 
Seratic party, John C. Breckinridge, was plying his followers 
with.artful suggestions, preparing their minds tor resistance 
and driving. them to fury by his great and popular elo- 
quence. The- senatorial representation in Congress was 
upon the side of the rebellion. Emissariés from the south- 
ern States were freely admitted to address the popular as- 
semblies. and: to make their impress In the social circles, 
‘and even. Yanécy himself, who had been successful ‘in 
fiting the southern heart,’ was received with almost con- 
sular honors, and introduced to the people by the highest 
official dignitary in the State. -The beneh of: the Federal 
court, too, was occupied by an eminent lawyer, who was 
all for the South. Add to this, that much of the wealth of 
the State was really in the southern States—many of our 
richest men being owners of large and valuable cotton and 
sugar estates: Moreover, our trade had been chiefly in that 
direction, and. the manufacturers of hemp fabrics, the grow- 
ers of corn and tobacco, the breeders ot blooded stock, the 
raisers of fat cattle and mules, and almost every variety of 
occtipation found a market in the very hot-bed of rebellion. 
Self-interest ied most of them into southern sympathy. As 
ff ali this was not enough, there was superadded to italla 
military organization known as the State Guard, under the 
command of Simon Bolivar Buckner, and into the custody 
of that guard the entire armamentof the State was contided 5 
the muskets, the cannon, the ammunition, and every im- 
plement of' war. This warlike force was disciplined and 
drilled at State expense, and carefully and systematically 
prepared for treason. 

«Such was the political and social status, and the patri- 
otie Kentuckians had to meetit, without a Governor, with- 
out a Legislature, witboutasoldicr. When one looks back 
iuto this red sea of troubles it seems a miraculous deliver- 
ance. How that deliverance was effected, and by whom, 
will hereafter appear iu the history of Kentucky, and the 
memories of the men who achieved it wilt be held in grate- 
ful remembrance. Suppose they had failed, and Kentucky 
had gone into the southern confederacy, what would now 
be our condition? Being immediately on the border, the 
confederates would have occupied it at the very beginning 
of hostilities, Their troops would have been quartered in 
all our principal towns, and their cavalry would have taken 
possession ofthe richest farms.. [fthey paid for such things, 
it would have been in confederate scrip, not now worth a 
doHar a bushel, They would have driven out every man 
who did not indorse their actions, and confiscated the prop- 
erty of all who wished success to the Union. 

© Would they have been enabled, by occupying Kentucky 
and with such additional strength as Kentucky could have 
brought to their aid, to successfully contend withthe nation? 
The question is almost answered inthe putting it. They 
would have brought the war that much nearer to the point 
where the strength of the Government really was, and that 
much further from their own resources ; and instead of the 
powerfuland inexhaustible forces of the Northwest having 
to march hundreds of miles to meet the enemy, they would 
have had him in sight all the time. As it was, the South 
showed miscrable generalship in seizing on Columbus and 
Bowling Green, and transferring the theater of operations 
fromthe Potomac and the Atiantic to the West. ‘They have 
been able to hold their ground there, and gained some re- 
nown in arms; but on the western field they have sustained 
nothing but disaster upon disaster, and now, retreating from 
fortification to fortification, Josing whole armies by capture 
or panic, they sce the flag of the Union floating from tho 
capitol of Tennessee, and the whole brunt of battle carried 
down upon Mississippi, Alabama, and Georgia. 

“ Did not those do wisely who kept unur State from being 
the battle-ground, and from being crushed between the mill- 
stones of war? 

. This may be called the physical aspect of the question, 
but looked atin its moral aspect and how grandly does not 
our old Commonwealth loom upin the eyes of an admiring 
nation? Instead of being seduced from her allegiance by 
the allurements of interest, or the persnasions of dema- 
gogtics, or the menaces of power, she has remained true 
and steadfast in loyalty tothe Union, the Constitution, and 
the enforcement of the laws. She has in the field more 
than her quota of soldiers, and is Jending an etiicient aid to 
the Government in all its constitutional efforts to keep the 
nation together. ilad she, in madness and folly, gone with 
the South, she would now have the anenviable distinction 
of being the first State that bad to haul down the flag of re- 
bellion, while the smoking ruins of all that garnishes this 
lovely land—making it an earthly paradise—would be all 
that was left her as the reward of treason. As it is, she 
will come ont of this civil war with untarnished honor, and 
her people will soon be once more united, prosperous, and 
happy.” 

Mr. President, it was a dreadful, and for a long 
time a doubtful, struggle in that State which party 
would prevail and control its destiny. The pop- 
ular mind of the State of Kentucky had to be 
ëducated againstall their sympathies, all their in- 
terests, all their business connections, and against 
the feelings and sympathies of their brethren in 
the South, before they could be induced to take 
position in favor of the Union and of their Gov- 
ernment against them. 
a difficult duty to perform, and the men who were 
most prominent in its performance met daily with 
the denunciations and obloquy of ‘the secession- 
ists. They were threatened from day to day, 
openly and by anonymous letters, and in every 
form, with violence and death, merely because of 
their fidelity to the Union and to their Govern- 
ment, I speak from personal experience. If the 
question had been takeneight or nine months ago 


They had a perilous and | 


| Union party of the State. There was nothing in 


in the State of Kentucky upon the general prop- 
osition to go South or to adhere to the old Union, | 


I have no doubt that a majority of the people of 
that State would have decided to go South, and 
would have seceded with the other States, where 
they had their markets, their sympathies, the 

rofits of all their industry and trade. Itwasonly 

y a series of measures that caused the suspen- 
sion of their judgment, and gave them an oppor- 
tunity to be addressed by truth and sound argu- 
ment and their minds to be instructed, that that 
wholesome change was wroughtin the public mind 
of that State which eventually brought two thirds 
of its people to loyalty and duty in support of the 
Constitution of the United States. 

Mr. President, what was the duty of my col- 
league at that time, that eventful and doubtful 
time? His position, his principles, his moral 
poweras an ex-Governor of the State of Kentucky 
and as a Senator representing that State in the 
Senate of the United States, were all thrown against 
the Government of the Union and in favor of the 
rebellion and of the secessionists. I challenge him 
to produce a single act of his, public or private, 
from that time to the present that ever evinced the 
least interest in or sympathy for his own Govern- 
ment, or the smallest purpose to support and up- 
hold that Government according to the obligation 
of his constitutional oath. I challenge him to 
produce a single act, public or private, of his, 
the tendency of which was not to strengthen the 
rebellion, to give it complete and final success, to 
disrupt this Union, and to overthrow the Consti- 
tution of the United States. 

Mr. President, I know full well the popularity 
of the honorable gentleman. I know his power 
in the State of Kentucky, and especially in his own 
region of it. I never have seen a man who was 
the enemy of my colleague personally. I never 
have met an individual who cherished against him 
an unkind feeling. If there be such an individual 
in existence upon this earth, I know him not. If 
in that hour of our trouble, of our trial, of our 
doubtful struggle, the honorable gentleman had 
thrown himself into the cause of the Union and of 
the Government, and had come out manfully and 
actively and hereically for that Union and that 
Government, he would have been hailed with 
shouts of gratitude and admiration by the whole 


relation to him that they more desired. They 
would have cheered his advent into their ranks; 
they would have been prepared to receive him 
with all the gratitude and honor that they could 
have manifested towards him. But, sir, instead 
of acting that patriotic, manly, and noble part, my 
colleague has acted a part diametrically the oppo- 
site in all the passages of his life, public and pri- 
vate, so far as they have come to my knowledge 
or I have information of them. _ 

‘The Senate was in session in March, 1861—this 
month a yearago. ‘The work of rebellion and of 
civil war had then been initiated. This grave and 
momentous subject was before the Scnate of the 
United States; and my colleague was called upon 
to act and to express himself in relation to this 
great struggle then; and how did he act and ex- 

ross himself? I will read from aspeech which he 
p p 
made. On the2d day of March last my colleague 
said in a speech addressed to the Senate from his 
seal: 

“I say now that I am for enforcing the Jaws in all the 
States that are wifhin the Union ; but Lam opposed to mak- 
ing war on States thatare without the Union, Lam opposed 
to coercing seceded States. That I have declared in this 

Yhamber on more occasions than one, heretofore. I am 
utterly and entirely opposed to coercion. I bave distinctly 
and explicitly declared that I believed that war on the se- 
ceding States would put an end to all hope of any recon- 
struction of the Union, and hold that no true lover of the 
Union can be in favor of coercion. I hold that we have 
no right under the Constitution to make war upon those 
States.°— Congressional Globe and Appendix, 1860-61, part 
2, page 1370. 


At that early day, when the opinion and sen- 
timent of the people of Kentucky were wholly 
Union, before the emissaries of the South had in- 
structed the Kentucky mind on behalf of treason, 
when there was nota voice in that noble State ut- 
tered but what was for the Union and for uphold- 
ing the Government of the United States in all its 
constitutional authority, when the mind and opin- 
ion and patriotism of that people were unseduced, 
and before they were corrupted, what were the 
principles announced by my colleague on this floor | 
in the extract which I have just read? What does 
he term ‘‘coercion??? The Constitution of the 


United States says that the Constitution and the 


laws of Congress passed in pursuance of it and 
the ‘treaties of the United States shall be the su- 
preme law of the land, and it directs that every 
officer, executive, legislative, and judicial, of the 
Federal Government, and of all the States of the 
Union, shall take an oath to support the Consti- 
tution of the United States in this its expressed 
supremacy. What was the position of my col- 
league? Here was a wicked and a causeless re- 
bellion; it had attained to extensive and stupen- 
dous proportions; it had debauched and corrupted 
almost one half of the United States, mainly by 
the connivance of yourSecretary of War and your 
Secretary of the Navy, who had so disposed of 
the navies and armies and guns and munitions of 
war, that the energies and power of the General 
Government could not be promptly summoned to 
quell the rebellion. You had an effete, driveling 
President, if not a traitor, with full knowledge of 
all their treasonable projects. His confidential ad- 
visers, the members of his Cabinet were in daily 
consultation with him, and two of them had then 
boldly entered into this great conspiracy to over- 
throw the Governmentand to dissolve the Union, 
and had prostituted all their official power for the 
purpose of disabling the Government and putting 
it in a position to be subjugated by this mighty 
rebellion. -AH this was under his immediate in- 
spection and with his knowledge. The outbreak 
was without cause, or with a cause so slight as to 
amount to nothing on the question of rebellion and 
revolution. These men raised the standard of re- 
volt; they seized upon the forts and arsenals and 
ships and other property of the United States of 
America; they instituted their own State govern- 
ments in subordination to the new position which 
they assumed, and they organized a provisional 
government, and elected one who was a member 
of this body at that time their president, ‘They 
fired uponaship of the United States in the public 
service sent to relieve one of its beleagured forts; 
and in afew days thereafter they opened their 
formidable and long and deliberately prepared bat- 
teries upon that fort itself, and they reduced it 
and compelled the flag of the United States for the 
first time to trail the ground to a domestic enemy. 
What was the position of my colleague then? 
What lesson was he teaching his constituency in 
the State of Kentucky? What treason was he 
indoctrinating or attempting to indoctrinate that 
noble and gallant people with? Notwithstanding 
this was the condition of public affairs, and eleven 
of the States had seceded and thrown off their al- 
legiance to the Government of the United States 
and reared the standard of rebellion and were try- 
ing to raise an alien and hostile government, ‘ 1? 
said he, ‘hold that there is no constitutional 
power to coerce these insurgents and rebels to obe- 
dience to the laws of Congress, and to the author- 
ity and Constitution of the United States!” 

Was there evera position of treason taken more 
boldly—treason jflagrante delicto? Here, in the 
dawn of this mighty rebellion, before it had as- 
sumed its large and gigantic proportions, before 
many of the people of the United States, and es- 
pecially the people of Kentucky that eventually 
sympathized with and took part for it, had taken 
their position—bere is the principle which my col- 
league is teaching to his constituency and to the 
American people, he acting here the part of an 
American Senator, What did he make his speech 
for? It was to be read by his constituency—the 
peopleof Kentucky. It was to instruct the Ken- 


| tucky mind, and to fire the Kentucky heart for 


the purposes of southern treason. It could have 
had no other effect; it was intended to have no 
other effect. If my colleague were a private in- 
dividual, he would not have been so culpable; but 
he, a component part of the Government of the 


| United States, a member of the Senate, represent- 


ing the qualified and restricted sovereignty of the 
State of Kentucky upon this floor, was teaching 
that principle, and avowing that he was totally 
opposed to the whole principle and doctrine of co- 
ercien, and giving forth that political teaching to 
his people and to the nation! What greaterderelic- 
tion to duty, to patriotism, to the obligations of 
his oath, could my colleague have enacted short 
of the overt act of treason? 

But, sir, I shall proceed with as connected a 
narrative of the political life of my colleague, both 
in the Senate and out of it, as I have been enabled 
to get hold of; and I ask leave to bring to the 
attention of the body the proceedings of a State 
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rights meeting or convention in the city of Hen- 
derson, where my colleague has his home, and 
over which he presided, that took place in June 
last. I have here a notice of it in the Reporter, 
a secession State rights paper, published in my 
colleague’s own town, giving a summary of its 
proceedings in a short paragraph. After reading 
that, I shall read the resolutions and the official 
account of the proceedings of the meeting. The 
editor says in an editorial: 


« On Saturday last a large crowd assembled at the court- 
house in pursuance to the call for a mass convention to 
nominate a southern rights candidate for the Legislature. 
The meeting was the largest and most harmonious we have 
attended for many a day. Governor L. W., POWELL was 
called to the chair, and briefly stated the objectof the con- 
vention. A committee of seven was appointed to draft res- 
olutions expressive of the sentiments of the convention, 
and to report a plan for choosing a nominee and suitable 
persons to be put in nomination. The committee then re- 
tired to transact their business. 

“Being called upon, S. B. Vance, Esq., candidate for 
the State Senate, took the stand, and delivered one of the 
most powerful, convincing, and eloquent speeches we ever 
heard. He followed the course of the unconditional Union 
party?’— 


You see there was an unconditional Union 
party in Kentucky at that time. I belonged to 
that party then; Í belong to it now, and F will 
belong to it ever. Iwas born under the stars and 
the stripes, within the ark of the Union, educated 
religiously to maintain and support the principles 
of that immortal system of government. I have 
lived to my age in their support, and, with the 
blessing of God, I will die in their support. [Man- 
ifestations of applause in the galleries, which were 
checked by the Presiding Officer.] 


“He followed the course of the unconditional Union 
party through its various changes, reading their resolutions 
from January to the present ume, holding up their time- 
serving inconsistencies and gross hypocrisy, to the minds 
of his attentive audience, in a style peculiarly bis own. He 
read a miserable and slanderous cireular, which charged 
candidates of the southern rights party with talking one 
kind of sentiments and entertaining another; that the dec- 
Jarations of their principles from the stump were but ‘ho}- 
low pretenses to deceive the people? He administered a 
very conrteous but telling rebuke to the unscrupulous au- 
thors of the circular. ‘Phe conclusion of his speech was 
truly beautiful and eloquent. He gained many fr iends and 
supporters, as he will undoybtedly do wherever he goes. 
His election by a large majority is a fixed fact. 

“ After Mr. Vance concluded, the committee made their 
report; which was unanimously adopted.” 


A number of speakers followed; and, at the 
close, ‘Governor L. W. PoweLL” then arose. 
After the speeches of the persons present had been 
made and listened to and drunk in, like the hart 
who pants for the water-brooks, as the desert of 
Sahara does for the meager shower that falls upon 
its parched sand; when they had drunk in these 
treasonable sentiments with the same avidity, my 
colleague, not satisfied, must needs address that 
body of conspirators himself: 

« Governor L. W. Power then arose and addressed those | 
who had not retired from the house in a short but appro- 
priate speech of about fifteen minutes, when the conven- 
tion adjourned, all pleased with its proceedings, except, 
perhaps, the coercionists.”” 

No doubt that is true. I have here also the 
official account of the meeting: | 


« At a southern rights convention, held fn the city of 
Henderson on the 15th instant, at the court-house, for the 
purpose of nominating a suitable person to represent the 
county of Henderson in the lower House of the next Gen- 
eral Assembly of Kentucky— 

« On motion, Governor L. W. POWELL was called to the 
chair, and J. F. Clay appointed secretary.” 


Q 


The most honored name on earth is sometimes |i 


carried by an unworthy and ignoble person. This 
was the case in relation to the secretary of this | 


On motion of F. H. Dallam, Esq., the following reso- | 
lutions@vere adopted: | 
“ Resolved, That a committee co 


mposed of seven per- | 
sons be selected by the chair to report the names of s i 


it 


able persons to be put in nomination for representative of i 


this county. 

«2, That said 
votes of the convention shall be cast, so as to determine 
the nomination. i 

In accordance with the foregoing resolutions, a com- ; 
mittee of seven was appointed, composed of the following | 
named gentlemen: F, H. Dalam, Solomon Sizemore, John | 
S. McCormick, Robert Dixon, J. P. Breckinridge, and J. 
B. Lester, who retired for the purpose of preparing their 


report.” H o r 
Dp: : ; i nation and the Government, and to extract it from 

I trust this Dixon is no relation of my hon- |! 

i 


ored friend from Connecticut. 


t 
«Mr. Vance, candidate forthe State Senate, being called i 
for, took the stand and presented bis positions in a very able, | 


effective, and cloguent address. 
« After which the committee, through their chairman, 


| 
i 
| 
1 
| 
| 
convention. |l 
i 


i 
committee report a plan by which the ji 


appeared and tendered the following resolutions, which were 
received, and unanimously adopted: g 

“< Resolved, That the State governments in this Republic 
are rounded on the consent of the free people thereof re- 
spectively, and the will of a majority of such people law- 
fully expressed is binding upon all, and that the Federal 
Government, being instituted by the voluntary association 
of such sovereign States ?— 


| What sovercign nonsense !— 


tc united under the Federal Constitution for the purpose of 
common defense and general welfare, is but the agent of 
the States within the sphere of enumerated powers con- 
tained in the instrument and bond of such Union, and pos- 
sesses no power to subjugate or coerce such States.” 

When South Carolina, or any other traitorous 
State, by its State authority organizes rebellion 
and rises in traitorous opposition to the Constitu- 
tion and Government of the United States, the po- 
sition of my colleague is that the Government of 
the United States has no power to repress and to 
put it down by military arms. Why, sir,it was 
to invest the General Government with this identi- 
cal power that our fathers, with that godlike man, 
Washington, at their head, repudiated and put 
aside the old Articles of Confederation, and framed 
and adopted by the people of the United States, 
acting by States—as the people of a State act by 
counties in the adoption of their State constitution 
—the Federal Constitution, and it became the in- 
strument and form of Government of the people, 
and not of the States. It was to stamp upon it the 
character of a Government that would not operate 
through the agency of the States, but directly upon 
the people, through laws against treason and other 
penal laws, that the present system of Govern- 
ment was formed. It was to embody and to carry 
into effect these indispensable powers of Govern- 
ment, without which any system of Government 
would be but a mockery and a dream, that this 
Constitution was framed and adopted by the peo- 
ple of America after seven years of experience 
under the old Articles of Confederation, when it 
had no longer the energy that was imparted to it 
by the struggle for our independence with the 
mother country. 

These resolutions go further: 

«2. That the war now being waged by the Federal Ad- 
ministration against the southern States is in violation of 
the Constitution and laws, and has already been attended 
with such stupendous usurpations as to amaze the world 
and endanger every safeguard of constitutional liberty. 

«3. That Kentucky protests against sharing any part of 
the enormous burden of debt created in the prosecution of 
this wicked, unnecessary, and unnatural war?— 

No part of Kentucky ever assumed that position 
but that arch-traitor John C. Breckinridge, and 
his followers in treason. The Union party of that 
State knew better, thought better, felt better, acted 
better, and upon the contrary proposition. 

« Phat Kentucky protests against sharing any part of the 
enormous burden of debt created in the prosecution of this 
wicked, unnecessary, and unnatural war? 

Sir, the war was correctly characterized; but 
they sought to put the saddle on the wrong horse, 
they sought to put the boot upon the wrong leg. 
The responsibility for this war was upon the reb- 
els, the seceshers, and their sympathizers, and not 
upon the Government of the United States or the 
Union people of Kentucky or of America. The 
resolution continues: 

« She did nothing to bring it about, but everything in her 
| power to avert it?)— 

I shall speak on that point directly— 

“and she protests against it as destructive of the sover- 
eignty of the States, subversive of the liberties of the peo 
ple”— 

| I should like to know how much liberty is en- 
| joyed by the people of the South in secessia under 
the iron military ruleand despotism of Jeff Davis— 
“and leading to a system of direct taxation, which, if sub- 
mitted to, must speedily desolate and beggar the Common- 
wealth.” 

| Ladmit the prospect of enormous direct taxa- 
! tion. Who is responsible for it? Who made that 
i 


great national burden necessary ? By whose act 


“was it that the industry of this nation is borne 


' down and ground into the dust by the enormous 


carry on this war? Who butJeff Davis and my 
colleague and their followers and sympathizers? 
I do not complain of the burden to defend the 


the elutches of this treason, and to crush itin the 
dust and in ignominy. I would be for waging 
this war for twenty years and giving up all the 
| subsistence that the nation has, and all of its he- 


roic blood, sooner than compromise with the trea- 


taxation that has been and is to be imposed to | 


H 
“have issued this my proclamation, 


son and these traitors, by allowing them-one right. 
outside of the pale of the Constitution of the Uni- 
ted States. he PN a 

„But, sir, I did:not read. the whole of the, pre 
vious resolution of this convention... Here: 

Resolved, That the State governments tir this Republic 
are founded on the consent of the free people thereof re- 
spectively, and the. will of-a majority of such peoplejaw=. 
fully expressed is binding upon all, and thatthe Federal 
Government, being instituted by the voluvtary association 
of such sovereign States, united tinder the Federal Consti- 
tution for the purpose of common defense-and general. wel. 
fare, is but the agent of the States within. the sphere of 
enumerated powers contained in the instrument and bond, 
of such Union, and possesses no power to subjugate or e04. 
erce such States.” Ee 


Then they continue: 


«9, That the war now being waged by the Federal 

Administration?’ — if 
not by Congress, not by the United States, but 
the war now being waged by the Federal Admin- 
istration— 
“against the southern States, is in violation of the Con- 
stitution and the Jaws, and has already been attended with 
such stupendous usurpations as to amaze the world and 
endanger every safeguard of constitutional liberty. 

«3. That Kentucky protests against sharing any part of 
the enormous burden of debt created in the prosecution of 
this wicked, unnecessary, and unnatural war ; she did noth- 
ing to bring it abont, but everything in her power to avert 
it, and she protests against itas destructive of the sover- 
eignty of the States, subversive of the liberties of the peo- 
ple, and leading to a system of direct taxation, which, if 
submitted to, must speedily desolate and beggar the Com- 
monwealth. 

«4, That the military usurpations by which our sister 
States of Maryland and Missouri are trampled in the dust 
are utterly fatal to State sovereignty, and have been en-- 
forced under circumstances of cruel ferocity disgraceful to 
a civilized age. 

«5, That the recall of the invading armies, and the rec- 
ognition of the separate independence of the confederate 
States, is the true policy to restore peace and preserve the ; 
relations of fraternal love and amity between the States.” 
_ There, sir, is the position of my colleague. ‘He: 
is against coercing the seceded States. e is not 
only against that, but he is for their recognition 
as the only mode and means by which amity and 
eace can be established between them and the ad- 
hering States. What else do the seceding States 
ask for, or did they cver ask for? To be let alone; 
to have their separate existence and independence 
recognized. It was what they rebelled for. It 
was that for which they have raised and embodied 
their vast military power, with which the have 
resisted the execution of the laws of the United 
States. My colleague takes the position that their 
separate existence and independence must be rec- 
ognized as the only mode by which peace can be 
established. Sir, that isa treasonable sentiment, 
and that would be the great consummation of the 
treasonable purpose of these States. But my col- 
league was mistaken. There are other means and 
other modes by which peace could be established. 
Those modes are now being resorted to, and they 
are heard in the shout of battle and in the acclaim 
of success by the heroic Union hosts who are 
now in the tented field struggling for the existence 
oftheir Government. Itis heard in the complaints 
and in the wail of distress, and soon it will be, 
heard in the cry of submission and peace that the 
confederates themselves will send up to the Gov- 
ernment of the United States. 

But, sir, I will read on these resolutions: 

«6. That we heartily approve the refusal of Governor Ma- 
goffin to furnish Kentucky troops to subjugate the South? 
I never approved of that, 1 admit that many of 
our people did; and I admit that a majority ot 
the old Breckinridge Legislature that was elected 
before this difficulty commenced did; but I will 
speak of that, its breadth, scope, and meaning 


| after a while— 


“cand we cordially indorse his recent proclamation defining 
the position of Kentucky, in accordance with the sentiment 
of her people, and forbidding the invasion of Kentucky by 
Federal or confederate troops.”? i 

I say that that was a wholly untruthful and un- 
just interpretation of the sentiment of the people 
of Kentucky. They never intended nor will they 
ever indorse the neutrality of Kentucky as it was 
laid down and explained by the Governor. Let 
us look at that and see what it is. Here is that 
very noted proclamation: 

«Now, therefore, I, Beriah Magoffin, Governor of the 
Commonwealth of Kentucky, and commander-in-chief of 
all her military forces, on Jand or water?— 

1 do not believe she had any on water at that 
time— 
hereby notifying and 


warning all other States, whether separate or united, and 
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~ especially the “United States, 2and the‘ confederate States,’ 
. that (solemnly forbid any movement upon the soil of Ken- 
tucky, or the occupation of any port, post, or place what- 
‘ever Within the lawful boundary and jurisdiction of this 
State, by any of the forces under the orders of the States 
aforesaid, for any- purpose whatever, until authorized by 
invitation or, permission of the Legislature and Executive 
authorities”— j > 

He would:not allow his veto tobe overruled. by 
the legislative power on that point, but he requires 
that the consent of the Executive himself shall be 
given to such occupation, as well as that of the 
Legislature— 
“ofthis State previously granted. . T also hereby especially 
and solemnly forbid all good citizens of this Commonwealili, 
whether incorporated in the ‘State guard? or otherwise, 
making any warlike or hostile demonstrations whatever 
against any ofthe authorities aforesaid, earnestly request- 
ing. all citizens, civil and military, to be obedient hereto; 
to be obedient to the laws and lawful orders of both the 
civil and military authorities ;?°— 
he claiming, himself, to be the military author- 
ity— 
“to remain, when off military duty, quietly and peaceably 
at their homes, pursuing their wonted lawful occupations; 
to refrain from all words and acts likely to engender hot 
blood and provoke collision; to pursue such a linc of wise 
conduct as will promote peace and tranquillity, and a sense 
of'safety and security, and thus kecp faraway from our be- 
loved land and people the deplorable calamities of inva- 
sion.” : 

See what he calls invasion. If the President of 
the United States ordered a body of men in the 
military service of the United States to be marched 
into: Kentucky, the Governor treated it as an in- 
vasion, The President had as undoubted power 
to march troops into Kentucky or into any State 
of this Union in peace or in war as he has to ap- 
prove ofa bill passed by Congress, or to do any 
other act which his official duty and the Consti- 
tution authorize him to do. 

Task the attention of the Senate to the conclud- 
ing portion of this proclamation: 

“But at the same time earnestly counseling my fellow- 
vitizens of Kentucky to make prompt and efficient prepa- 
rations to assume the armor and attitude prescribed by the 
paramount and supreme law of self-defense-—and strictly of 
self-defense alone; praying Almighty God to have us ever- 
mord in his holy keeping, and to preserve us in peace, 
prosperity, and security forever.” 


What blasphemy to connect such a prayer as 
that with such diabolical and unholy purposes. 
This, sir, is the proclamation of the Governor of 
Kentueky, so enthusiastically lauded by my col- 
league and by his co-conspirators in treason on 
that occasion. Neither the confederate govern- 
ment nor the United States of America were to be 
allowed to move any troops into Kentucky; and | 
if the United States moved any troops into Ken- 
tucky, they were to be met by forcible resistance, 
by armed men in a state of rebellion and in the 
enactment of the crime of treason. 

But, sir, I will hasten on. The seventh reso- | 
lution adopted by that southern rights conven- 
tion, at Henderson, was in these words: i 

“That although Kentucky has determined that her proper 
position at present is that of strict neutrality between the 
belligerent sections, yet if cither of them invade her soil 
against hor will, she ought to resent and repel it by neces- 
sary foree.” 

Ig that a constitutional sentiment and opinion 
of my colleague? Dare he stand up in the face of 
the Senate and of the nation and reiterate such a 
sentiment of bold treason? Ifthe United States 
Government, the President representing its exec- 
utive sovereignty and all of its military power, 
having by the Constitution and the laws the su- | 
preme command of the armies and navies of the 
United States, and with discrctionary power to 
move them when and where, into every State and | 
portion of the United States, that he may choose, | 


dare to send a force into Kentucky, these men, | 
with my colleague presiding over the convention | 
that concocted this declaration of treason, counsel | 
the people of Kentucky to resist them with force | 
of arms. S | 

Suppose the advice of my colleague had been 
taken, as it was taken; suppose that deluded men, | 
with confidence in him and in his co-workers in | 


conspiracy, had adopted, as they did adopt, his |! 


associations in the State of Kentucky with a view | 
to force the President of the United States and the | 
Government thereof to withdraw: the forces from | 
that State that were raised and marched there with | 
the concurrence and at the instance of two thirds 
of the people of the United States, to perform a | 


t 
advice; that they got together and formed military |) 
į 


constitutional duty on the part-of the Government 
of the United States, to enforce the laws, to pro- 


tect the people of that State, and to put down do- 
mestic violence and insurrection; supposc that at 
that time they had moved off, warmed and heated 
by this sentiment and by the eloquence with which 
the honorable gentleman maintained it, to the per- 
formance of an overt act in this work of treason: 
I ask the Senate if my colleague would not have 


been guilty of an overtactof treason? if he would 


not have committed the crime according to the 
definition of the United States and according to 


| the definition in England, where it was first de- 


fined by the statute of Edward IHL? Whether, if 
he had been arraigned for having counseled an act 

which was put on foot immediately after he gave 

the counsel, and this had been proved upon him, 

any United States court and independent jury in 

Kentucky orin Christendom would not have con- 

victed him of treason, and have adjudged him to~ 
suffer by the halter? A 

Well, sir, the bolt did not follow the flash in- 
stantly; butit came in due time. It took some 
little time to prepare the public mind, and to pro- 
duce this development of treason in armed bands 
of rebels in hostile array in battle-fields against 
the Government of the United States. Did not 
my colleague exhort them to that line of conduct? 
Did he not exhort them to perform those acts of 
treason? Are not those acts the fruits, the direct 
consequences of that line of conduct which he thus 
counseled them to take? It would be a nice ques- 
tion, indeed, and it would take a very learned 
lawyer to decide, whether he did not thereby com- 
mit, technically, the crime of treason, according 
to the rigid construction which has been placed 
upon the law of treason by the courts of England 
and the United States. But in relation to the 
crime of intention, of purpose, of what he wished 
to be done, of what he advised to be done, there 
is not and cannot be a doubt. 

But I will read on: 

“That although Kentucky has determined that her true 
position at present is that of strict neutrality between the 
belligerent sections, yet if either of them invade her soil 
against her will?)— 

Her will was embodied in the Federal Consti- 
tution; her will was legitimately embodied in the 
office which the President of the United States, as 
the embodiment of the executive power of the 
Government of the United States, expressed in 
his military orders, and she had no other legal or 


constitutional or proper will in relation to the | 


subject— 
“yet if either of them invade her soil against her will, she 
ouglit to resent and repel it by necessary force. 

"Phat ail honorable efforts for the conciliation of the 


belligerent scetions and the reconstruction of the Union are | 
desirable, and we will heartily second and farther such | 


efforts.” 


; : A | 
I will now proceed in a hasty review of my col- 


league’s official action as a Senator of the United 
States. I took this synopsis from the Congres- 
sional Globe itself. I did it carefully, and I answer 
for its fidelity. 1 come here to make this record. 


I come here to array this record against my col- | 


league. [come here to have him indicted before 
this Senate upon his conduct at home and upon 
his record here; and I come here to ask the just 
and proper judgment of an enlightened, impartial, 
and patriotic Senate upon the whole conduct of 
my colleague on this question of expelling him 
from his seat. 

At the late July extra session of Congress the 
bill to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public 
property, being under consideration, an amend- 
ment was offered to reduce the number of men 
proposed to be raised by it from five hundred 
thousand to three hundred thousand. The object 
of thatamendment is obvious. It was to weaken 
the strength of the Government in its struggle for 
life. Senator Powxxx voted for it; and, on the pas- 
sage ofthe bill, he voted in the negative, with Breck- 
inridge, Johnson of Missouri, and Polk. (Con- 
gressional Globe, pp. 52, 84.) 

On the question of the passage of the bill to pro- 
vide for the collection of the duties on imports, 
and for other purposes, on the 12th of July last, 
Mr. Powexxxz voted in the negative, with Breck- 
inridge, Bright, Johnson of Missouri, and Polk. 
(Congressional Globe, p. 84.) 

The now sitting members of the Senate from 


the State of Virginia offered themselves to be | 


sworn according to the Constitution, and to take 
their seats, on the 13th July. Mr. Power made 
a speech against their right, and, with Bright and 


i! 
ji 
i 


Polk, voted to refer their credentials to the Com- 
mittee on the Judiciary. (Congressional Globe, 
pp. 107, 109.) 

On the same day, the bill to authorize a national 
loan, and for other purposes, being under consid- 
eration in the Senate, an amendment was offered 


‘to reduce the amount of the proposed loan from 


$250,000,000 to $150,000,000—still to cripple the 
power and the ways and means of the General 
Government in this great war of rebellion—and 
Mr. Powe xt, with Johnson of Missouri,and Polk, 
voted for it. (Same Congressional Globe, p. HQ.) 

I admit that sometimes my colleague in these 
votes had two or three other gentlemen voting 
with him. 

The bill for the better reorganization of the mil- 
itary establishment being under consideration in 
the Senate on the 18th of July, the following 
amendment to it was proposed: 

And be it further enacted, That the purposes of the mil- 
itary establishment provided for in this act are, to preserve 
the Union, to defend the property and to maintain the con- 
stitutional authority of the Government.” 


Senator Power, with Breckinridge, Johnson 
of Missouri, and Polk, voted against that amend- 
ment. (See same Congressional Globe, p. 194.) 

On the 26th of July the bill to define and punish 
certain conspiracies being before the Senate, Mr. 
PoweEL. opposed its passage by the presentation 
of a written protest, signed by himself, Bright, 
Breckinridge, and Johnson of Missouri. (See 
same Congressional Globe, p. 275.) 

The bill to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes, being under consideration on 
July 29th, a motion was made to amend it by 
striking out the proposed duty of four cents per 

ound on coffee, and PoweLL, Bright, Johnson of 

lissouri, and Polk voted for the amendment, 
(Same Congressional Globe, p. 316.) 

The revenue bill being on its passage in the 
Senate, on the 2d of August, 1861, Mr. PowELL 
spoke upon it in these words: 

“I have steadily voted against all appropriations to carry 
on this war. I voted against the loan bill, and I have 
steadily voted against all war supplies. I cast those votes 
because | was opposed to the war; because I believed the 
war was calculated to eternally sever the States of this 
Union, and that it would result in no good, but manifest 
evil to every interest of the entire country. Having east the 
votes I have, I cannot conscientiously vote for this bill. I 
knew that the heavy amount of war supplies that were 
being voted by Congress would necessarily result in the 
most onerous taxation of the people. Those gentlemen 
who voted for those war measures, E suppose, ean con- 
seientiously vote for this bill; for the votes which they 
e given lead directly to it. 

Those who vote for war measures and war loans can 
properly vote for the taxes to raise the moncy to pay the 
debt. { having opposed the war, having voted against the 
loan, having voted against the Army supplies, deem it my 
duty to vote against the bill, which I shalt do.’? 


And, with Breckinridge, Bright, Johnson of 
Missouri, and Polk, he did vote against it. (See 
the same Globe, pp. 399, 400.) 

On the Sth of August, the bill to increase the 
pay of the non-commissioned officers, musicians, 
and privates of the regular Army and volunteers, 
&c., in the service of the United States, being on 


| its passage, Mr. Powe s called for the yeas and 


nays, and, with Breckinridge, voted against it. 
(Sce the same Globe, p. 442.) I believe they were 
the only two who voted against it. Thatis my 
recollection, but upon that point I will not speak 
positively. 

Another bill for the same purposes, was intro- 
duced and passed the Senate that day—there was 
some irregularity in the first bill—against which 
Scnators Powerex, Breckinridge, and Bright voted. 
(See the same Globe, p. 443.) A 

Now, Mr. President, I will give another’ pas- 
sage of my colleague ’s history outside of this Hall. 
TheLegislature of Kentucky convened in session 
early in September. We had three elections in 
Kentucky during the past year. I know full well 
what those elections were, and upon what prin- 
ciples and questions they turned, and so does my 
colleague. ‘The position assumed at that time 
for the purpose of gaining strength and bringing 
the gallant State of Kentucky into direct line with 
the other loyal States of the Union, and to the 
strict performance of her duty, was,as I before 
said, to instruct the public mind, and to gain time 
with a view to impart that instruction, and to im- 
plant the principles of constitutional law and truth 
that would bring her right. Many of our people 
therefore—I never did—took the ground that Ken- 


a 


1862. 


tucky should ‘preserve her neutrality to this ex- 
tent, and for this purpose; that she would not send 
any men upon the requisition of the President in 
April last to defend the capital when he called 
upon the Governors of the different States for 
seventy-five thousand volunteers. Why did she 
not respond to that call as her loyalty, as her past 
history, as her faith to her obligations, and to the 
Constitution required? The reason was that a 
bosom, political, and personal friend of my col- 
league, whom he had aided to elevate to the office, 
was then as now the Governor of that State— 
Magoffin. Atthe previous gubernatorial election 
he had beaten Bell by six thousand votes. If 
Bell had been elected to that office, no State in 
this Union—not even the gallant State of Indiana 
and the other gallant States of the Northwest— 
would have been more prompt to respond to that 
call, and to send her full quota, and more than 
a full quota, than my native State would have 
een. 

Sir, I was a boy of ten years of age when the 
war of 1812 was declared. 1 remember its inci- 
dents. 1 remember the occasions upon which the 
hardy and brave men of Kentucky were called 
upon to voluntecr in defense of Indianaand Michi- 
gan and the whole Northwest. I have seen entire 
counties, en masse, without a solitary exception, 
turn out to meet those calls upon the patriotism 
and bravery of Kentucky. I recollect, a few 
years ago, when we had a difficulty upon the Rio 
Grande, and General Gaines made a patriotic call 
to Kentucky and some of the western States for 
troops, Kentucky sent forward, almost as prompt 
as the reveille itself, three times the number of 
men that had been called for from her. 

_ Kentucky wasas promptin furnishing volunteers 
in the war with Mexico—a war that was com- 
menced by usurpation and in flagrant violation of 
the Constitution of the United States, by Mr. Polk 
—Congress itself being in session—by ordering 
General Taylor upon Mexican ground to take pos- 
session of Corpus Christi. Polk had predetermined 
to have that war. He and the southern counselors 
and their allies were looking covetously to some 
portions of Mexico, and especially to the gold 
mines of California, and to that great port, San 
Francisco, that is to be the gate of the mighty com- 
mercà between the eastern and the western world 
in the vourse of time, and which is to grow up one 
of the greatest and grandest cities of the earth. 
Polk had his eye upon that acquisition. He knew 
that he could not accomplish his purpose unless 
there was a war between Mexico and the United 
States. As Benton had proved, in a speech that 
he made against the treaty negotiated by Mr. Cal- 
houn for the acquisition of Texas, he knew, as 
well as any man that Corpus Christi was not in 


Texas, but was a part of onc of the lower prov- i 


inces of Mexico upon the Rio Grande that ex- 
tended across the Rio Grande to the river Nueces. 
Every man of information on the subject knew its 
but he was determined to have that war. An 
adventurous man, in digging out for the construc- 
tion of a saw-mill, had discovered gold in Califor- 
nia; and Polk knew of the position and capacities 
and the future availability of the port of San Fran- 
cisco as the great gate and emporium of trade. 


The southern statesmen knew it; and in their | 
grasping avidity for territory and empire, they de- | 


termined to have it. They knew that they could 
have it only by war. Therefore it was that Polk 
directed General Taylor to march with the Amer- 
ican army to Corpus Christi; and the collision 
then commenced between that weakened, dis- 
tracted, divided, and almost dissolving republic 


of Mexico and the young and mighty power of | 
What did Polk do then? He |, 
sent a message to Congress that war had been ji 


the United States. 


commenced by Mexico against the United States 
by shedding American blood upon American soil. 
My honorable friend from New York [Mr. Kine] 


and myself wore present in Congress at that time. | 


I allude to the Mexican war to show the fact 


that when Kentucky was called upon for her quota |, € 
| men was this: that they would meet all the de- 


|i mands of the Government upon them for taxation 


of men in that war—I cannot give with any cer 
tainty the number of companies required, but it 


was some fifteen or twenty—she sent to the call |i 


of the United States over seventy companies, the 
very élite of her land, the noblest and the bravest 
and truest of her young men of every grade of life. 
Better materiel for soldiery was never assembled 


upon God’s earth since it commenced its diurnal | 


revolution. A State with such a history as this 
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never intended to assume a position of active 
treason against the Government that.it had been 
so prompt always to defend. 

With this short digression, I will proceed with 
my narrative. On the 10th of September last, the 
Legislature of Kentucky was in session, and I wag 
proceeding to state the issues in the Kentucky 
elections between the Union men and the Breck- 
inridge secession party; and in alluding to that 
party I hope I shall not wound the sensibilities of 
any gentleman upon this floor. 1 have no such 
purpose. I know that there are many Breckin- 
ridge Democrats outside of the State of Kentucky 
who are true, loyal, and most reliable Union men; 
but in Kentucky, such instances are rare indeed. 
Ido not know one ina hundred within the whole 
bounds of my acquaintance in that State; but at 


! the same time I do know a few who are as true, 


as loyal, as gallant, and as heroic in their devotion 
to the Union and the maintenance of the Govern- 
ment as men of any politics whatever. There is 
a member of the Kentucky Legislature, Mr. Ja- 


| cobs, who is as much above suspicion as any liv- 
j ing man. 


g The State senator from my own portion 
of the State, Colonel Prall, was a Breckinridge 
Democrat; butthereis no truer Union man thanhe. 
The number of Breckinridge men in that State, 
however, who are Union men are few, few in- 
deed. J wish they had been more numerous. I 
wish that my colleague had taken his position 
among that glorious few, and had spared me the 
performance of this unpalatable duty of asking for 
his expulsion from his position and place. 

But, Mr. President, I was remarking that the 
Union men of Kentucky were at that time fight- 
ing to instruct the public mind. They assumed 
this position: that Kentucky would not respond 
to the call of the President of the United States 
for her quota of the seventy-five thousand men 
that he called forin April. Iwas telling you why 
that had not been done. It was because there was 
a secesher and a traitor in her executive chair, by 
whose instrumentality alone the act could be done. 
At that time all was doubt, all was uncertainty, 
all was commotion and perturbation in the public 
mind of Kentucky. Ifshe had been called upon 
to decide the great and momentous question, 


| whether she too would traitorously secede or loy- 


ally uphold the stars and stripes and the Govern- 
ment of the United States, 1 have every reason 
to believe that she would have decided in favor of 
the right. But we bore with our doubting friends; 
we counseled together; we reasoned with them; 
we reminded them of our past history, of the un- 
broken and unsullied fidelity of Kentucky to her 
allegiance, and to her ancient faith to the Union 
and the Government. In that way we increased 
our friends and our numbers, and eventually be- 
came the majority in the State. But the extent of 
the neutrality which Kentucky then declared was 


this: that she would do no act short of her duty, | 


except refuse to respond in the men that were 
called for by the President, She never placed 
herself in direct active hostility with the Govern- 


| ment of the United States—at least the Union men 
| did not; all the seceshers did. 
| contrary position. 


She assumed the 
Her Union men knew that it 
was the duty of the General Government to pro- 
tect them against their own domestic traitors and 
the traitors of the South, and whenever they were 
assailed by such enemies, it was their firm, fixed, 


| and express purpose to call upon the Government 
į of the United States for protection. 


When our first election for the border State con- 


| vention took place in April or May last, the two 
| parties made their issue, and my colleague knows 
iit just as well as I do, and as every man in the 
| State of Kentucky knows it. Here were two par- 
ties both using the word neutrality—one in the | 
| sense of my colleague and the other in the sense 
| of the Governor. That neutrality was explained 
! and expressed in his proclamation, which I have 
i read. That was my collcague’s neutrality. That 
| was the neutrality of John C. Breckinridge and 


of allhis followers; but the neutrality of the Union 


to maintain this war; that they would offer no re- 
sistance, military or civil, or in any other form, 


| against the just authority of the United States. 
| The United States had a post then at Newport. Its 
| post office system was in operation throughout 


all our State, and was dispensing its ample bless- 
ings to us at a greater cost than it returned to the 


= 


Department in that State. Wehad custom-house 
at Louisville and at Paducah. We hadcollectorss. . 
we had district attorneys; we had district judges, 
we had these learned .officers:of the lawone of’ 
them a traitor, the district: judge; but the circul 
judge wasa loyaland atrue man, although he wa 
from. Tennessee—duly administering in.ourmidst 
the laws of the United States,-and. thus giving: 
peace, security, and protection to our people, se- - 
curing those great ends of government.” 
No part of the Union party ever took position 
actively against the United States Government. 
The whole extent of their default in the perform- 
ance of their duty was, for the time, aloneto refuse: 
to send men upon the requisition of the President 
Well, my New England friends, and especially 
my friend from New York, [Mr. Kine,} know 
that in the war of 1812 some three or four of. the 
New England States were guilty. of precisely the 
same fault. Your Governor Strong and yourGov- 
ernor Chittendei—one of Massachusetts and the 
other of Vermont—and the Governor of one of the 
other New England States, all took that ground. 
It was an error with them; it was an. error with 
us. With us it was an error of necessity, and it 
was an error that we intended to reform so soon 
as we got the ability and the power to reform. it; 
and nobly have we reformed it, for Kentucky 
now, in addition to the secession host of about 
eight thousand sent to the southern confederacy, 
has upwards of thirty thousand true Union sol- 
diers in defense of the stars and the stripes; and 
may God give them victory. [Manifestations of 
applanse in the gallery.] : : 
The PRESIDING OFFICER called to order. 
Mr. DAVIS. Now my colleague will seek to 
deceive and to delude Senators, as he and his 
friends sought to delude and deceive the people of 
Kentucky, by his idea of neutrality. His neu- 
trality was never my neutrality. The neutrality 
of the Governor as fulminated in his proclama- 
tion and in his threats of resistance and rebellion 
and war against the United States, was never the 
neutrality of a solitary Union man in the State of 
Kentucky—never! Upon the question of Union 
neutrality and of Magoffin’s neutrality, the first 
political battle of the last year was fought in Ken- 
tucky in the election of border State convention 
men; and my colleague, his candidate for the 
Presidency, his Governor, and his party in that 
State were overthrown by a vote of more than two 
toone. The people of the State of Kentucky, then 
and there, in the most emphatic manner, decided 
against the political position and principles of the 
gentleman. They decided that they never would 
become rebels against their Government. They 
decided that they never would resist the march of 
United States troops into the State of Kentucky; 
they decided that they never would attempt to 
expel the garrison at Newport from the borders of 
that State. They decided that they never would 
throw off the Post Office Department and the pro- 
tecting shield with which the laws and power of 
the United States covered the people of that State 
and all the States of the Union. They never de~ 
cided, as the gentleman has so often announced, 
that they would pay nothing to the support of this 
war; but so soon as there was another election, 
and we obtained a majority in the Legislature, 
they came outand passed resolutions declaring in 
emphatic language that they would pay their por- 
tion of the tax imposed by Congress at the July 
session, and that they would rally to the support 
of the Government in this terrible conflict...” 
Well, sir, the President called an extra session 
of Congress, and we had an election for members 
of Congress in Kentucky. The same issues and 
the same contest came up. When I was a boy 
I lived somewhatin a frontier country, and I used 
to hear men from the setilements say that one 
wolf could make as much noise as ten dogs. We 
found in Kentucky in all these contests that one 
secessionist could make as much noise as ten 
Union men, and always did. ‘They bragged loud 
and high and strong; and before the contest came 


off, by the shouts with which men sometimes at- 
tempt to excite themselves to brave deeds, I sup- 
pose they did create a little courage in their own 
bosoms; at any rate they produced a little appre- 
hension in ours; and we did not know how strong 
they might be. But the contest came off in the 
congressional election upon precisely the same 
issue of neutrality according to the Governor’s 
definition, and according to- our definition, and 
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weagam inthis conflict defeated them by about 
ithe same: majority. : ie 
In August afterwards the election for our State 
Legislature came off. A Legislature was then to be 
‘lected to represent the people of Kentucky, and 
‘to determine her domestic position, and her posi- 
ton relatively to: this Union so faras it could be 
‘determined by lawless and rebellious acts, ‘or. by 
acts of loyalty and obedience to the Constitution. 
‘We again defeated them, and’ we elected about 
three fourths of the members of both Houses. 
‘Then we were strong ‘and invincible in our posi- 
tion, and we -thén-came’‘out and took the true con- 
stitutional ground. ` : 


The Legislature were called in session early in- 


September. What did the thrice defeated secesh- 
ersdo? After they had met us in the third battle, 
and-liad been again signally overthrown, did they 
acknowledge their defeat? Did they bow to the 
soverdignty of the will of the majority? Did they 
‘exhibit any returning sense of a true understand- 
ing and.a true and loyal obedience to the Consti- 
tution? No. Defeat seemed to have but exasper- 
ated and to’ have rendered them desperate. The 
Headers. were desperate because they knew that 
‘their last. die was-about to'be cast.. What did they 
do?. My colleague knows full well what they did. 
They-again called peace meetings all over the State 
cof Kentucky, and a grand peace convention of 
Southern State rights men, to be held in the town 
of Frankfort, the seat of our government, where 
ithe Legislature had convened, 1 believe on the 4th 
‘of September. They rallied there in their strength. 
My colleague was there as a representative from 
the county of Henderson. Humphrey Marshall 
“was not there, but he was in the neighborhood, in 
that county called Sweet Owen, the very hot-bed 
of secessionism, and of everything that is wrong 
and vile in politics; he being a resident of Henry, 
on the other side of the Kentucky river. He had 
been in the Mexican war,and he thought himself 
ia Napoleon. in military capacity and strategy. 
“What did he do? He set to work to organize the 
secession host, to drill them, toarm them, to march 
upon Frankfort where the Legislature of the State 
was, and by force of arms to scatter them and 
break up the Legislature. My colleague knows it; 
my colleagues of the Flouse know it. I was there. 
I reached there to attend a session of the court of 
appeals on the very evening that it was said Flum- 
parey Marsball was to make his incursion into 
rauklin county, and to storm the capital. Some 
members, especially secession members of the Le- 
gislature, and some citizens of the town of Frank- 
fort, and one or two judges of our court of appeals, 
left Frankfort hurriedly in the expectation that it 
was tobe sacked that night by H imphicy Mar- 
shall ’s insurgent hosts. Í myself, with other gen- 
tlemen; provided ourselves witharms to take part 
in the defense of the Legislature and the capital of 
the State. Wesentto Lexington, where there were 
encamped three hundred or five hundred Union 
troops, who had been enlisted in the Union ser- 
vice for the defense of the Legislature and the cap- 
ital of our State, and had them brought down at 
three:o’clock in the morning. They were led by 
Colonel Dadiey, as heroic and as true a man as 
ever breathed the breath of life. Bayard, of France, 
had no more of the elements of a true knight than 
had Dudley. He has goneto his longhome. He 
has perished from the diseases of the camp in 
nursing his sick soldiers, and the Union portion 
of our State is wrapped in mourning on the occa- 
sion of his death. The hosts of Humphrey Mar- 
shall did not come, and the reason he did not come 
no doubt was that he had got wind that Frankfort, 
with Dudley’s command, and the true Union peo- 
ple of that State armed, were ready to receive him. 
Well, sir, some two or three days atter, the se- 
cession convention met in Frankfort, on the 10th. 


My colleague well knows too that on the 10th they i 
had planned a great peace barbecue in the county | 


of Owen, that stronghold of rebellion and seces- 
sionism. All the disloyal hosts on the lower 
branches of the Kentucky river were to meet there 
in rendezvous, and they were to feast upon Ken- 
tucky whisky and upon my colleague’s and John 
C: Breckinridge’s treason; and from that feast they 
were to march with Humphrey Marshall upon 
Frankfort. 
and were on the alert everywhere. Nelson with 
his four regiments was some thirty or forty miles 
off. He resolved to come in. Everybody was 
ready to receive them, butthey did not come. But 


But our friends were informed of it, | 
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my colleague and his convention of seceshers met, 
and what did they do? F will read what they did. 
But before I do that I will follow up the senatorial 
history of my colleague one step further. 

The House of Representatives, at this session, 
passed the following joint resolution declaratory 
of the purpose of Congress to impose a tax: 

“ Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
in order to pay the ordinary expenses of the Government, 
the interest on the national loans, and for.an ample sinking 
fund for the ultimate liquidation of all the public debts, a 
‘tax shall be imposed which shall, with the tariff on imports, 
secure an annual revenue of not less than $150,000,000.” 

That resolution passed the House of Represent- 
atives on the 15th of January. It was reported to 
the Senate and passed here. What was the vote 
in the Senate on the passage of that resolution? 
‘There were thirty-nine members of the Sdnate 
who voted for it, and one member who voted 
against it, and that member of the Senate was my 
colleague. He was true to his treasonable sym- 
pathies, true to his sympathies with the southern 
confederacy, true to his spirit of opposition to his 
own Government. 

I now return to the account of this famous 
peace convention at Frankfort. Just before this 
general convention was held, they had what they 
termed peace meetings all over the State. There 
was one in my own immediate neighborhood, just 
back of my house. I could see the treasonable 
host from my own door. There was one in Mont- 
gomery; there was one in Clark. They had pene- 
trated the mountains. They scattered themselves 
all over the State, on plain and on mountain, in 
city and hamlet and field aud everywhere. They 
were getting up what they called peace meetings, 
denouncing the policy of the Union party, witha 
view of overriding the free sentiments ofour Legis- 
lature, and to terrify and coerce that Legislature 
to pass resolves in conformity to their treasonable 
purposes. I know it, sir; my colleague knows 
it. We were both actors in these scenes—he on one 
side, and Ion the other. After these mectings 
had passed resolutions, drunk whisky, and been 
spoken to by all the secession orators of the State, 
and some four or six days after the session of 
the Legislature commenced, they met together in 
Frankfort in central convention. My colleague 
was there. He was a member of that convention 
from the county of Henderson. Here is his name 
“ FIenderson county—Governor L. W. PowELL, 
and Alexander FI. Major.” It was not large in 
numbers, but it was powerful in influence and in 
position. here was an ex-Governor represent- 
Ing treason there. There was a United States 
Senator representing treason there. Surely that 
was representation enough in that line. 

Mr. Cissell, who is now in the secession army 
—my colleague knows him; he was then a mem- 
ber of the Kentucky Senate— 

“ Mr. Cissell then offered the following resolution ; which 
was adopted: 

“ Resolved, That the chairman appoint a committee of 
ten, two from the State at large and one trom each congres- 
sional distriet, to prepare and report a series of resolutions, 
as expressive of the sense of this convention. 

“The committee appointed by the chairman, under the 
direction of the foregoing resolution, consisted of: 

“For the State at Jarge—Wiliam Preston and B. P. Cis- 
sejl.” 

Preston is now a confederate major general, in 
the service of Jeff Davis. 

“First district, General Stephens; second district, Gov- 
eror PowELL 3 third district, Jacob Golladay; fourth dis- 


| triet, A. G. Talbott; fifth district, C. P. Mattingly ; sixth 


district, Squire Turner venth district, Governor More- 
head; cighih district, George W. Johnson; ninth district, 
James W. Moore; tenth district, A. B. Chambers.” 

George W. Johnson was the late governor of 
thot most absurd of all farces, ‘the provisional | 
government of Kentucky.” Those fellows ought | 
to be taken neck and heels, tied in the pillory, and 
made to stand there every day for a whole year. | 
There never was such impudence manifested by 
mortal man. At the evening session— 

“The convention assembled according to adjournment, 
when Colonel William Preston, from the committee on 
resolutions, made the following report, which was adopted | 
unanimously.?’ 


Task the attention of the Senate to the date. | 


i 
i 

: i 
These resolutions were passed on the 10th of Sep- | 
] 


tember, as late a period as that, when the nation 


was in its greatest peril, when the Legislature of jj 


Kentucky had just assembled, with a majority of | 
acknowledged Union men, and every true heart į 
in the State was preparing to wheel her into her | 


: x 
position of constitutional duty. “It was to circum- 
vent and to defeat that purpose, that my colleague 
and John C. Breckinridge and their hosts sum- 
moned this convention of traitors, under the style 
of “peace men,” and southern State rights men 
to Frankfort to intimidate the Legislature of the 
State, and to drive them from passing resolutions 
in support of the Government and expressive of 
their loyal duty. Here are the resolutions of this 
convention: ‘ 

“ Whereas we, the delegates of the people from all parts 
of the State in popular convention assembled, without dis- 
tinction of past party organization, have met together ata 
period of profound interest and public danger to consider 
the best means of preserving the pcace of the: Common- 
wealth, and securing our own rights and liberties unim- 
paired: Therefore, 

‘ Resolved, That every material interest of Kentucky, as 
well as the highest dictates of patriotism, demaud that 
peace should be maintained within her borders, and this 
convention solemnly pledges the honor of its members to 
do all in their power to promote this end.” 


Now, see how they promote the end of peace: 

2, Phat it is the deliberate sense of this convention, 
and it is believed of an overwhelming majority of the peo- 
ple of Kentucky?— 

They were the most trusting people in the world; 
there were never people of such faith; they had 
been three times successively defeated by majori- 
tics in the State of about two to one; and yet, in 
the face of all these votes, they claimed two thirds 
of the people of that State on their side! 

“ That it is the deliberate sense of this convention, and it 
is believed of an overwhelming majority of :the peopte of 
Kentucky, that the best and perhaps the only mode of ef- 
fecting this great object, is by adhering strictly, rigidly, and 
impartially to her chosen and often declared position of 
neutrality during the existence of the deplorable war now 
raging between the sections, taking sides neither with the 
Government nor with the seceding States, and declaring 
her soil must be preserved inviolate from the armed occu- 
pation of either? 

Was there ever such assurance in treason be- 
fore? The State had decided by more than two 
to one that she would pay her share of the tax, 
that she never would put herself in active opposi- 
tion to the Government, that the only neutrality 
which she would attempt to occupy would be 
simply not to send her quota of men upon requi- 
sition of the President, and that so soon as the 
people could express their true will and true prin- 
ciples and sentiments ina general election and 
elect a majority of true men, they would perform 
their whole duty; after the people had thrice taken 
that position, these modest gentlemen, these peace- 
loving gentlemen, these southern State rights men, 
these diabolical traitors have the audacity to as- 
sume that two thirds of the people still are for 
maintaining the Governor’s position of neutrality, 
which declared thatif the Government of the Uni- 
ted States dared to march a soldier of the Federal 
Army into that State, he would expel that soldier 
or any number of soldiers by force of arms! 

«3. That the organization and presence upon the terri- 
tory of Kentucky of a military force of cither of the bel- 
ligerents, is a violation of the neutralily indorsed by the 
people??*— 

Why, sir, during this whole time and for long 

years the Government had had its troops at New- 
port. For three or four months before this time 
Nelson had organized five regiments, four of in- 
fantry and one of cavalry, every man of whom 
was cither a Kentuckian or an East Tennesseean; 
and this at the express instance and solicitation 
of the Union men for the preservation of the peace 
and the protection of the Union men of that State. 
These gentlemen knew that that was the state of 
things— 
‘and we believe can be attended with none other than the 
most fatal and disastrous results ; and in that belicf we earn- 
estly advise the immediate removal, by the proper author. 
ities, of all such force trom the limits of the State. 

‘4, ‘Thatit is the deliberate judgment of this convention, 
and they believe of more than two thirds of the people of 
Kentucky, that € the policy of coercion is wild and suicidal, 
promising only to deluge the land with blood, and dissolve 
the Union irretrievably in the crimson tide; and they, 


therefore, earnestly invoke good and true men ofall parties, 
the patriots and lovers of liberty both North and South, to 


| exert every influence to bring about a cessation of hostili- 


ties, in order that a fair aud honest effort may be made to 
agree on terms for a permanent peace. 

That it is the deepest conviction of their hearts that 
this is not less demanded by the interests of humanity and 
the dictates of patriotism than by the preservation of that 
liberty which they so highly prize, and upon which such 
fearful inroads have already been made. 

“§. That the late uct of Congress confiscating property 
and emancipating slaves as a penalty for the crime of the 
owner, is a gross and palpable violation of the Constitution 
of the United States, and justly alarming to the freemen of 
Kentucky. Ifsuch power exists, Congress may, with equal 
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right, annex the penalty of emancipation to every violation 
of any of its laws. 

“7, That we should not consider ourselves faithful sen- 
tinels of liberty if we failed to raise our voice in unquali- 
fied condemnation of the open and flagrant violation of the 
Constitution of the United States by the President, in arro- 
gating to himself powers vested by that compact of Union 
exclusively in Congress; by increasing the regular Army 
and Navy, and calling out volunteers for three years; by 
regulating at his own will aud pleasure commerce between 
the States”— 


they wanted to send contraband articles to the 
secessionists— : 


“by blockading ports without any declaration of war by 
wougress; by the suspension of the writ of habeas corpus, 
the bulwark of American liberty; and exercising powers 
which neither he nor Congress possesses; by authorizing 
his military commanders to proclaim martial law, to arrest 
persons arbitrarily without a legal warrant, to imprison 
whomsoever they please without their conviction of any 
crime, to deny them a speedy publie trial, and to dismiss 
the police officers of cities and appoint others in their place 5 
by fettering the freedom of commerce of a State within its 
own bounds; by suppressing newspapers, and prostituting 
the mail of the United States by refusing them transporta- 
tion, thus destroying the freedom of the press; by infring- 
ing the people’s right to bear arms; and lasuy, by making 
unreasonable searches and seizures. We consider these | 
acts a crime against the liberty of mankind.” ! 


I donot condemn everything this convention 
did; but I do condemn most unqualifiedly nearly 
everything they did. 

«g8, That the late proclamation of General Frémont in 
Missouri, abolisi#ug and snbordinating the entire civil 
power of the State to his own arbitrary will aud emanci- 
pating the slaves, is such a manifest violation of the plain- 
est provisions of the Constitution, and such a bold invasion 
of the liberties òf the people, as demands the unqualified 
concemnation of every citizen, and should meet with the 
determined rebuke of every loyal State, whether slaveliold- 
ing or otherwise. | 

“9. That we consider it incompatible with the neutral- 
ity avowed by Kentucky to vote money for the prosecution 
of the civil war now pending, or to tax the people of the | 
State or augment its debt for a purpose so unwise and for 
a cause so hopeless, as the military subjugation of the con- 
federate States. 

«10. That having first secured the neutrality of Ken- 
tucky, we advise the union ofall good men for the purpose 
of producing peace between the belligerent parties, on the | 
best practic’ basis, maintaining the honor and embracing 
the interests of each. : 

GIL. That for this purpose we recommend a truce be- 
tween the belligerents, and the appointment of commis- | 
sioners by the United States and the confederate States to 
treat for a permanent peace. 

«19, That the exercise of powers by the President not 
warranted by the Constitution of the United States, upon the 
plea of necessity, is a precedent too dangerous to the lib- 
erties of the people to be sanctioned or indorsed by them. 

“Upon motion of Mr, Harvie, the Chairappointed a com- 
mittee composed of Governor O, S. Morehead of Jefferson 
county, General Lueius Desha of Harrison county, Captain 
Lewis E. Harvie of Louisville city, Governor John Q. A. 
King of MeCracken county, and Colonel 'Thowas B. Ste- 
venson of Magon county, to prepare an address to the peo- 
ple of Kentucky, based upon the principles of the resolu- 
tions adopted by this convention.” 


1 have read all the resolutions reported by the 
committee; but here is one,a closing resolution, 
offered by my colleague himself. { have read 
them all, that all might be before such of the 
Senate as are present: 

“Governor Power, offered the following resolution, i 
which was adopted: 

© Resolved, That Colonel William Preston”— 
the confederate major general— 

t George W. Johnson, Esq.?’— 

the provisional governor— 

“ General Lucius Degsha?— 

who has lately been to secessia— 

“ Captain Richard Hawes?— 

who is now in secessia, and who was formerly 
member of Congress from the Ashland district— 
‘and Thomas P. Porter, Esq.?*— 

late Licutenant Governor of Kentucky— 

“be, and they are hereby, appointed a committee of organ- 
ization, in order to carry out the purposes of this conven- 
tion; and full powers are conferred upon them for that 
object? 

Flere are the organs of treason and conspiracy 
appointed upon the motion of my colleague. 
What did they do when they received this author- 
ity? They scattered out into the country; they ! 
commenced either by themselves or by their in- 
struments organizing the whole secession host of | 
the State; they got this host together in small 
bands, and in a very short time after they had re- 
ceived this authority to perform the work of trea- 
gon, they marched with those whom they had thus 
enlisted into secessia, and those of them who have 
not been captured at Fort Donelson and elsewhere 
are still in the secession army battling against 
their Government and against the permanency of 
the Union. 


| Ifeverybody had thoughtand acted and voted and 


What sort of conduct is that for a Senator to be 
guilty of? What kind of advice and counsel is 
that fora Senator in the United States Senate— 
one clothed with high and necessary authority in 
the Government, in-its administration and for its 
preservation? Suppose the President had been 
loyal, the’ House of Representatives. had been 
loyal, and every Senator had voted and acted like 
my colleague, where now would have been Abra- 
ham Lincoln and the Government of the United 
States? Where would have been the Senate? 
Where would have been Jeff Davis? He would 
have realized the vaunting boast of his late secre- 
tary of war: “ By May I will plant the confeder- 
ate flag on the Capitol in Washington; I will push 
on to Philadelphia; ay, to Faneuil Hall itself.” 


had counseled the people as my colleague coun- 
seled and thought and acted and voted, where 
would have been this Government; where would 
have been our experiment of popular self-govern- 
ment? All, all would have perished, never, never 
to be reconstructed Every man seesthat. Has 
my colleague a greater immunity in his acts, in 
his responsibilities, a higher and a broader ex- 
emption from his duties and his oath, than the rest 
of the Senators here? I suppose he is subject to 
the same rules that we all are; to the same re- 
sponsibilities, to the same tests, and to the same 
judgment of condemnation and punishment that 
we all should have been justly entitled to receive, 
if we had acted the part which he has acted. How 
then can the Senate exempt him, when the prop- 
osition is self-evident that, what he has done, if 
right and proper, every Senator might have done; 
and when the conclusion is inevitable that, ifevery 
Senator, or a majority of the Senate, had done 
this, the Government would have been overthrown 
by rebellion and by traitors, and these traitors 
would have dispersed the Government, and have 
possession of the capital of the country? When 
these are the consequences which his acts would 
bring upon the country and upon the Government, 
how can Senators exempt him from the responsi- 
bility of such acts? 

Mr. President, it is with no pleasure that I have 
appeared in this most unpleasant dwy. I do not 
say that I perform it reluctantly, far from it; for 
where duty marshals me according to my reason 
and my conscience, there will I tread. I act upon 
that principle now; but I have said to the Senate, 
and in the presence of the Senator, that I have no 
unkind feeling, and I never had any unkind feel- 
ing for my colleague. I said and Í repeat that I 
never knew of an enemy he had personally. 
have said in addition that it would have gladdened 
the whole Union heart of my State if my colleague 
had taken rank with them. Yes, sir, we would 
have opened our mouths, and we would have 
shouted for him to the top of our voices; we would 
have opened our hearts and our arms, and we 
would have received him with all the honors that 
could be conferred upon so distinguished a con- 
vert. We mourned at the time, and we now 
ament that he did not tread this path of duty. If 
he had, it would have been better for us, it would 
rave been better for our lant of Kentucky. He 
was, as I said, a man of popularity and of power 
there. I have no doubt that his example, these 
precepts of treason and of crime that he has pub- 
lished to the young men and the old men of Ken- 
tucky, have seduced hundreds and hundreds into 
the rebellion and into the crime of treason. We 
were struggling in Kentucky to preserve the old 
State in her constitutional moorings, and to bring 
ner at last into the harbor of duty. The Govern- 
ment was struggling for its existence, and yet no 
pulsation of sympathy, no cheering voice does he 
give to his Union neighbors and friends in Ken- 
tucky, or to his struggling associates, who are 
attempting, from day to day, to sustain by arms 
and by money, by ways and means, at one time, 
the faltering fortunes of the Government, and to 
roll back that defeat which threatened to submerge 
it into the abyss of ruin. Amidst all the conflicts 
and the trials of the Government, everything that 
my colleague said, everything that he did, all the 
resolutions that he voted for, ail the principles 
that he cnunciated in resolutions or in debate in 
the Senate, all the votes 


he gave, were against his 
country and against his Government, for seces- 
sia and for rebellion. If he had consulted Jeff | 
Davis himself, and had taken his counsel as to į 


i 
H 
what course he should take, and what votes he | 


should: give in the American’ Senate, he 4 
have counseled no other course and hö other vote 
than those he did take and give: 550 Toga pE 
Mr. President, if here isnot: sympathy with. : 
erimé and treason, if here isnot giving all the aid 
to crime and to treason and to ‘the overt of 
the Government that can be given, short of’ th 
most palpable and direct overt act of treason, T 
do not understand the force ‘of the ; entleman’s: 
line of conduct, and his votes. Sir,1f it-had not 
been for him and his associates, one fourth.of our 
native State would not have been desolated by fire 
and sword. One fourth of Kentucky has’ been 
occupied by the secessionists—the rebels: They 
have waged a Vandal war in that portion of the 
State; they have outraged humanity and all the 
rights of womanhood. They have followed as 
with the sweep of a destroying Attila their coursé 
through thatlately beautiful but now blighted and 
desolate land, in his own neighborhood. My col- 
league in the other House, representing that dis- 
trict, says that the secessionists have carried from 


| three counties down there upwards of three hun- 


dred thousand dollars’ worth of slaves. They have 
burned, destroyed, desolated, and stolen every- 
thing they could. If you want to see a eountr 

ravaged, ruined, a people exiled, oppressed’ with 
the most grievous and unbearable oppression that 
ever existed in our day or generation, short of 
East Tennessee, go to the southern part of Ken» 
tucky, into the gentleman’s neighborhood. There 
you will find all these consequences; and you wilt 


| find that these things have been done and perpe- 


trated by the hosts that the gentleman counseled 
and incited to go into armed resistance against the 
authority of the United. States, and against the 
expressed will and opinions of his own State, I 
am in earnest in relation to this matter. It is not 
unreasonable that I should be. Our people are in 
earnest about it. There is many an old father, 
many a mother, whose son has died in camp or 
fallen in battle, and in the sccesh cause, that are 
mourning the loss of their children from their 
hearthstones and their country; and my colleague 
and -his advisers, his conventions, and his resolu- 
tions, are responsible for this desolation, They 
will call some of these days for vengeance upon the 
authors of these crimes; and never will they con- 
sent, never will I give my consent, by any voice 
that I can utter, that the leaders in this crime shall 
be spared. The severest punishment with which 
the laws of treason can visit them, it shall ever be 


| my counsel shall be visited upon them. They no 


more merit the halter than, in my honest judg- 
ment, my colleague deserves the judgment of ex- 
pulsion. Write it down. I utter it; and'T will 
stand upon it and by it. 

Two or three days before the convention to 
which I have alluded met, on the 10th of Septem- 
ber last, at which my colleague figured so largely, 
the confederates had invaded Kentucky at two 
points. They had taken possession of Columbus 
and the Chalk Bluffs just below Columbus, and 
they had taken possession of the Cumberland Gap. 
I was here last summer in consultation with the 
President and a portion of the Cabinet; and Gov- 
ernor Wickliffe and myself, in the month of Au- 
gust last, counseled the President and his Cabinet 
to seizé upon Bowling Green and Columbus at that 
time, as they were great strong natural strategic 
points in Kentucky, and if it had been done, a 
great deal would have been saved. Ihave told 
you what ravages the secession armies made in 
that part of Kentucky from which they have lately 
been driven. 

Now, Mr. President, a word or two more, and 
I shall have done. It is often inquired what was 
the cause of this war. The immediate, proximate, 
exciting cause was simply no less, no more, than 
the clection of Abraham Lincoln. Suppose John 
C. Breckinridge had been elected, would the south- 
ern States have seceded? Suppose the North had 
given up to the southern States in perpetuity the 
election of the President of the United States, and 
had allowed them to wield all the patronage, office, 
honor, jobs, and contracts, enriching so many of 
his friends, that the President has to dispense. 
Suppose you had given up to them in perpetuity 
the election of President, and had debarred from 
yourselves the House of Representatives, and the 
Senate, and the Supreme Court of the United 
States, do you belive that they ever would have 
seceded? Never, never. Jeff Davis, in his letter 
to the English ministry, read a few days ago by 


1216 


THE CONGRESSIONAL GLOBE. 


March 13. 


my friend from Virginia, said most truly thatthey | 
“did not secede because they thought their title to 
their slaves was in danger, but that they seceded 
to:prevent the rule of northern men over southern 
chivalry.. That was not the language, but that 
Was the idea, I know it to be true. When they 
had the House of Representatives, and the Senate, 
“and. the Supreme Court, and the President.could 
not pass any measure or declare any wat, or main- 
tain and carry on any hostilities without being 
under.the control of their friends constituting the 
majority in Congress, would. they have seceded 
when they possessed that amount of power in the 
Government, if their object had simply been the 
defense and protection of their slaves? Never, 
never. The Presidency had gone from them, never 
to return, and. that was the reason why they se- 
ceded; and such a cause to produce such a crime, |} 
such a rebellion! Why, sir, when I reflect on 
the treachery of the Senators and Representatives 
from the seceding States in the two Houses of 
Congress, their ignoble and base treachery to their 
friends in the border States, it almost frenzies |i 


me; and when I think of the great crime that they 
have committed, and of the ruin and devastation 
that they have brought upon this whole land, 
themselves included; when I reflect that they have 
involved us in debt and difficulties and civil strug- |; 
gles, from which there is no certainty that we 
shall.ever emerge, and all this without any cause, i 
or with a cause so slight as to amount to no cause 
at all; when I consider the mass of crime and of 
misery that these ambitious and wicked and mis- 
guided and weak men have brought upon our 
happy country, (for happy it was at the time they 
brought all this upon us,) I can scarcely repress | 
the expression, even to myself, of the deep curse |; 
that rankles in my heart against the artificers of | 
such ruin. 

„As I said on a former occasion, ifever there was 
a sentiment, an object, an idea that I have idol- 
ized, that has commanded everything I had of 
head and of heart, of mind and ofsoul, it has been | 
this Union and its perpetuity. I yet hope it will j 
be restored: Ido not hope that it will be perpet- 
ual, because no institution or organization of man 
has perpetuity. When this continent fills up with 
population, and there are two hundred millions of 
people on this side of the Rocky mountains, and j 
fifty or seventy-five millions on the other side, it |! 
must break in two by its own weight; but amidst || 
that ruin, that wreck of our political world, Lhope | 
still that the great valley of the Mississippi will 
ever,amidst the changing fortunes and vicissitudes 
of this continent, constitute one united and grand 
empire. We never ought to scparate, we cannot 
separate; itis against the fiat, the decree of nature. 
A separation might ensue temporarily from some 
convulsion; but a reunion under the form of civil 
governmentor military despotism would bea great 
and inevitable necessity. Our people do not wish | 
to part; the loyal men of Kentucky never intend 
to part with our brothers of the Northwest. Mr. 
President, the deep and abiding and indestruct- 
ible sense of obligation under which we have been 
placed by the heroic sons and daughters of Ohio | 
and Indiana and Hlinois and Wisconsin and Jowa j 
and Minnesota has made impressions upon our 
memories and our hearts that can never be erased. | 
We bless and pour out to them our gratitude in 
our waking moments and in our night dreams. | 
The whole voice of our land,of men, women, and | 
children, ascends in orisons to Heaven daily for 
their happiness and their welfare, and for eternal | 
peace and amity. between them and us. We want 
this golden cord to exist forever. New England 
at some day may be detached, as the moon was 
said to have been detached from the carth, sun- 
dered, disrupted; but I hope not. The distant | 
country beyond the Rocky mountains will no į 
doubt at some time constitute a separate and a dis- 
tinct and an independent empire, but an empire | 
speaking our language, peopled by our race, hav- 
ing our institutions and our principles of civil and | 
religious liberty and our history, looking back to 
the past as to a common property. ‘They may | 
rear themselves into a great western imperial em- | 
pire; but oh! the vast valley of the Mississippi, 
in extent, in fertility, in capability to sustain hu- ; 
man population, second to nonc on the earth unless | 
it be the valley of the great river of South Amer- ; 
ica, the Amazon, my prayer is that it shall be the 
theater of one continued, perpetual empire of lib- 


erty, civiland religious, And that, Mr. President, 


is the sentiment of the people of Kentucky. They 


| have expressed it in their legislative resolutioxs, 
| and have returned their thanks to their brethren 


of the Northwest for their generous assistance. 

I know, Mr. President, that the loyalty of Ken- 
tucky, even of the Union men of Kentucky, is 
questioned by some Union men of the North. Oh, 
what a cruel suspicion! We believe that the Con- 
stitution is the bond of our Union. We want no 
right that it does not secure to us; we want all 
that it does secure to us. We profess to be law- 
abiding men; and whenever a law is passed, and 
is submitted constitutionally to the judicial tribu- 
nals of the country, if it is there sustained, we 
will acquiesce, unless it brings upon us burdens 
too grievous to be borne, and burdens to such an 
extent as to authorize revolution; but we never 
expect to be so oppressed. We have faith and 


| confidence and trust and hope in the great mass 


of our countrymen. They are mainly just what 
weare. Ifwe were to swap positions, and they 
were placed where we are, and we were placed 
where they are, we should undoubtedly swap 
opinions and sentiments. Butcome weal or come 
woe, come protection under the Constitution, or 
come oppression under its violation, you will 
never see old Kentucky marching from under the 
flag of Washington—the stars and the ‘stripes. 
She will maiatain her position in this Union; she 
will fight under that flag; and though she may be 
fighting the battle of revolution, that battle will be 
to sustain some great essential principle of the 
Constitution, and there she will occupy holy and 
constitutional ground. A constitutional Union 
man has as much right to fight againsta violation 
of the Constitution as he has to fight against the 
disruption of the Union. It would take an ex- 


treme case to bring the Union people of Kentucky | 


to that point. They never expect that case to 
arise; they know that it never will arise. 

Since I have been here I have formed acquaint- 
ances for the first time with many gentlemen from 
the northern section of the Union at this session of 
the Senate. They sitaroundme. Ihave as much 
confidence in their intellect, their reason, their soul, 
their patriotism, their devotion to the Constitution, 
as Į havein y own. Weonly view and form our 
opinions from different stand-points; and I believe 


that if they occupied my stand-point, they would | 


have the same views and sentiments that I have, 
But we intend to be patient with you and of long 
suffering; we seek no quarrel; we want no civil 
war; we want no disruption of the Union. We 
do not believe that on * sober second thought”? 
you will ever bring that state of things upon us. 
If you do, we will appeal from the action and judg- 
ment of the Senate to that of the courts, and we 
shall expect there to be sustained. If we are de- 
feated in that, if the courts sustain you, the act 
must bring upon us grievances and intolerable op- 
pression, unendurable grievance, before we shall 
ever rear the standard of rebellion. When we are 
forced to that, if we ever shall be—but I hope and 
believe we never shall be—we would act simply 
as all men worthy ef manhood, having the prop- 
erties and the qualities that fit them to be free, 
would act. 

Mr. President, I ask the Senate to take into its 
serious and impartial consideration the case of my 
colleague. If he has shown himself disloyal to 
the Union, disregardful of his duty and of the ob- 
ligation of his oath, expel him. {F believe as re- 
ligiously as I believe that I am now addressing the 
Senate, indeed I know, thatif the Senate have such 
a conviction on their minds, they will remove him. 
If they have not, in the name of justice and of the 
God of justice acquit him, and let my Legislature, 
at Frankfort, know it, and go homc and attend to 
their business, 

Phi WADE and Mr. POWELL addressed the 
hair. : 

The PRESIDING OFFICER, (Mr. Dooxrr- 
ae The Senator from Onio is entitled to the 

oor. 

Mr. WADE. I do not get the floor with any 
idea of making a speech; I wish to move for an 
executive session. The Senator from Kentucky 
may have the floor, but Iam anxious to have an 
exccutive session. 

Mr. POWELL. I will move the executive ses- 
sion myself after awhile. 

Mr. WADE. Very well. 

Mr. POWELL. Ifno other Senator desires to 


address the Senate upon the pending resolution, |! 


I propose to do-so. I must reply to the very ex- 
traordinary speech of my colleague; and I hope 
to do it briefly, with as much brevity, at least, as 
circumstances will permit. If there is, however, 
any other Senator who desires to speak, I will 
yield the floor to him. I do not desire to address 
the Senate until after every Senator who wishes 
to speak on this subject shall have done so. 

Mr. DAVIS. I noticed the other day the order 
that my colleague prescribed for this debate, that 
he would hear what every Senator has to say upon 
the subject and then close the argument. I know 
of no custom, of no rule of courts, or of bodies 
acting quasi as courts, that allows any man who 
is upon his trial the right to conclude the debate. 
When my colleague addresses the Senate, I shall 
listen to what he says; and if there is anything 
that I think proper to answer, I shall claim my 
privilege to answer him. 

Mr. POWELL. Ido not propose to prescribe 
to my colleague the order of this debate. In fact, 
it is with very deep regret that I feel compelled 
to say anything on this subject. Iwas perfectly 
willing, and so expressed to friends around me, 
if there was no debate on the other side, to let the 
Senate vote upon the resolution merely on the re- 
port of the committee, without saying anything; 
but as my colleague has addressed the Senate, I 
desire to be heard. 

I think it proper that I shoul®® yield to any 
Senator who desires to address the Senate on this 
subject. That I will do cheerfully. Of course, 
so far as my colleague is concerned, he can reply 
to me if he chooses; and I shall claim the privi- 
lege, if I choose to do it, of replying to him. Ido 
not expect much favor from my colleague in this 
matter; he is my prosecutor; but I rejoice that he 
is but one of my judges. Ido not propose now 
to address the Senate; and I move, if no other 
Senator desires the floor, that the further con- 
sideration of this question be postponed until 
half past twelve o’clock to-morrow. When that 
motion shall be agreed to, I will, in accordance 
with my promise, move that the Senate go into 
executive session. 

Mr. SHERMAN. I hope the Senator will 
allow us the morning hour. 

Mr. POWELL. Very well, I will say one 
o’clock. 

The motion to postpone the resolution until to- 
morrow, at one o’clock, was agreed to. 

EXECUTIVE SESSION. 

Mr. POWELL. I now move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 13, 1862. 

The House met at twelve o’clock,m. Prayer 

by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday was read and approved. 
REGIMENTAL BANDS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer toa resolution of the 
House of Representatives inquiring as to the pro~ 
priety of dispensing with regimental bands in the 
Army of the United States; which was referred 
to the Committee on Military Affairs, and ordered 
to be printed. 


COST OF TRANSPORTATION. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in answer to a resolution of the House showing 
the average cost of transportation for the last five 
years from eastern and southern ports to the Pa- 
cific coast; which was laid upon the table, and 
ordered to be printed. 


APPROPRIATIONS FOR THE WAR DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting a statement of the appropriations appli- 
cable to the service of the War Department for 


i the years 1860 and 1861; which was laid upon the 


table, and ordered to be printed. 
EMPLOYÉS OF NAVY DEPARTMENT. 
The SPEAKER also laid before the House a 
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communication from the Secretary of the Navy, 
giving a statement of the clerks and other persons 
employed by the Navy Department during the 
year 1861; which was laid upon the table, and or- 
dered to be printed. f 


THANKS TO GENERAL CURTIS AND COMMAND. 


Mr. DUELL. Iask the unanimous consent 
of the House to introduce a joint resolution tend- 
ering the thanks of Congress to Brigadicr Gen- 
eral Curtis and the officers and men under his com- 
mand, 

There being no objection, the joint resolution 
was received, and read a first and second time by 
its title. i 

The resolution tenders the thanks of Congress 
to Brigadier General Samuel R. Curtis, and the 
officers and men under his command, for their 
bravery at the recent brilliant victory at Pea 
Ridge, Arkansas, and expresses the sincere sym- 
pathy of Congress with the relatives and friends 
of the officers and soldiers of the army who so 
bravely fell in the service of their country. The 
resolution also requests the President to cause the 
resolution to be communicated to General Curtis, 
and through him to thearmy under his command. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 


JAIL FOR THE DISTRICT OF COLUMBIA. 


Mr, DELANO, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported a bill to authorize the Secretary of the In- 
terior, in conjunction with the Mayors of Wash- 
ington and Georgetown, to build a jail for the 
District of Columbia; which was read a first and 
second time, recommitted to the Committee for the 
District of Columbia, and ordered to be printed. 


CONDUCT OF THE WAR. 


Mr. EDWARDS. By instruction, I desire to 
present certain resolutions adopted by the people 
of the town of Newport, in the State of New 
Hampshire, without distinction of party, ap- 
proving the policy of the President in relation to 
the war. [ask that they be printed. 

it was so ordered. 


TAX BILL. 


The SPEAKER stated the question to be upon 
the motion made last evening by Mr. STEVENS, 
that all debate upon the tax bill shall cease in five 
minutes after the Committee of the Whole on the 
state of the Union shall resume the consideration 
cof the same; upon which Mr. Rictrarpson de- 
manded the yeas and nays. 

The yeas and nays were not ordered. | 

Mr. PHELPS, of California. Would that 
limit the debate upon amendments to five min- 
utes? 

The SPEAKER. The motion is to close the 
general debate in five minutes. That will allow 
five minutes debate upon amendments. 

The question was taken on the motion to close 
debate; and there were—ayes 50, noes 30; no 

uorum voting. 

Mr. STEVENS. I desire to say that I made 
this motion with no desire to cut off legitimate 
debate upon the question of the tax bill, and if 
gentlemen desire to discuss that, I will withdraw 
my motion, but I give them notice that E shall 
ask that they shall be confined to it, according to 


the rule, and that general debate shall not be | 


allowed. 

The SPEAKER. 
draw his motion? 

Mr. STEVENS. If, after what I have said, 
there is any indication of a desire to debate the 
tax bill, I will withdraw it. 

The SPEAKER. ‘The Chair does not under- 
stand whether the gentleman withdraws his mo- 
tion or not. 

Mr. STEVENS. No sir; not at present, 

Mr. BROWNE, of Rhode Island. I desire to 
make an appeal to the gentleman from Pennsyl- 
vania. ‘This is the most important bill that has 
been before this House. It is a bill which affects 


Does the gentleman with- 


a 
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the interests of our constituents more than any 
other bill which has been before this House for 
years, and no one, if the debate is limited to five 
minutes, will be able to discuss the merits of it 
atall, I have no sort of objection to the gentle- 
man’s confining every member to a discussion of 
the merits of the bill, but it is an absolute impos- 
sibility that any one can discuss the merits of 
this bill in five minutes. 

Mr. STEVENS. If there is any indication that 
the merits of the bill are to be discussed, I with- 
draw my motion. 

Mr. WICKLIFFE. I was about to suggest 
to the gentleman from Pennsylvania to introduce 
arule requiring the debate to be confined to the 
question under consideration. 

The SPEAKER. Thatis the rule of the House 
now. 

Mr. WICKLIFFE. Then [ hope it will be 
enforced. i 

Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state ofthe Union. 

The motion was agreed to. 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Courax 
in the chair,) and resumed the consideration of the 
special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

Mr. RICHARDSON. Mr. Chairman, under 


mittee of Ways and Means, that he intends to 
confine this discussion strictly to thesubject under 
consideration, I feel constrained to offer an amend- 
ment to the bill, so that I may not transgress the 
rales of order in the discussion of this question. 

I therefore offer the following proviso, to come 

in either at the end of the first section or at the 
end of the bill: 
i Provided, That two per cent. of the revenue derived from 
ithis bill shall be set apart for the purpose of obtaining, by 
i treaty, territory outside of the United States for colonizing 
ithe free blacks and for the transportation of them to that 
territory. 

Mr. MORRILL, of Vermont. Irise to a ques- 
tion of order. Isubmitthat that amendment is not 
germane to the first section of the bill. ‘That sce- 
tion provides for the appointment of officers for 
the collection of these taxcs. 

The CHAIRMAN. The Chair sustains the 
point of order in regard to the first section of the 
bill. 

Mr. RICHARDSON. IfI understand the pro- 
ceedings of deliberative bodies, a proposition need 


tion to which it is proposed. Theamendmentis 
germane to the subject under consideration, and 
it is in the power of Congress to turn over any 
portion of the revenue derived from these taxes 
to any particular purpose that it may see proper; 
and it is that that I wish to discuss. 

Mr. MORRILL, of Vermont. I desire to say 
that this bill provides for the collection and not for 
| the disbursement of any revenue; and therefore 
the amendment is not germane to any part of the 
bill, and much Jess to the first section. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Ver- 
mont, that the amendment is not germane to the 
iI first section of the bill. 

Mr. RICHARDSON. 
general proviso. 

The CHAIRMAN. The first section of the 
bill is the only one now open to amendment. The 
Chair will state that although it endeavored yes- 
terday to confine the debate to the special order, 
the committee, by unanimous consent, seemed to 
extendit. The Chair does not, therefore, feel at 
liberty now, in conflict with the views of the com- 
i mittee, to arrest the remarks of the gentleman 
from Hlinois. . 

Mr. RICHARDSON. Iam very much in- 
| debted to the Chair; but I think I can keep my- 
self strictly within the rules of debate. 
concur, Mr. Chairman, in suggestions that have 


Then [ move it asa 


li 
H 


the intimation made by the chairman of the Com- 


not, ofnecessity, be germane to the particular sec- | 


T do not: 


New Senmi... No: TT. 


been made in the course of this, debate; :eith 
the gentleman from Kentucky [Mr. WanswortH] 
or the gentleman from Pennsylvania, [Mr. Hick: 
man,] who would withhold revenue because-they., 
have not confidence in the integrity of the Chi 
Executive officer of the United States... 

Mr. STEVENS. I raise the point. of order. 
that the gentleman from Illinois is not discussing. 
the merits of this bill. ; : 

The CHAIRMAN, The Chair decided. yes- 
terday that, by the rules of the House, this’ bill 
being a special order, debate must be limited to its 
but the committee, by unanimous consent, allowed. 
the debate to take a wide range, thus overruling 
the action of the Chair. The Chair, therefore, doeg 
not feel at liberty to arrest the remarks of the gen- 
tleman from Illinois. 

Mr. STEVENS. [ ask the Chair to decide 
whether the gentleman from Illinois is in order? : 
If he is, I have nothing more to say. : 

The CHAIRMAN. The Chair will decide, as. 
it did yesterday, that debate must be confined to` 
the special order—that is, to the bill itself. 

Mr. STEVENS. I intend to confine the de- 
bate, if I can, to the merits of the bill; but if the. 
discussion go beyond that, I will call gentlemen 
to order. 

The CHAIRMAN. The gentleman from Illi- 
nois must proceed in order, . 

Mr. RICHARDSON. The gentleman from 
Pennsylvania cannot tell what application E am 
to make of my argument. If he will wait and. 
see, I will endeavor to make the connection. 

Mr. STEVENS. The gentleman must not be 
behind time. 

Mr. RICHARDSON. I repeat, Mr. Chair- 
man, that the gentleman from Pennsylvania, and 
the gentleman from Kentucky seemed to express 
some fears that the money raised under this bill 
might not be properly appropriated, because they 
had not sufficient confidence in the President of 
the United States. In my judgment the Chief Ex- 
ecutive of the United States has shown by his pub- 
lic acts a disposition to abide by the laws and to 
uphold the Constitution, and while I may differ 
with bim as to the best mode of doing either one, 
or the other, I accord to him perfect honesty of 
purpose. 

Mr. STEVENS. I call the gentleman to order, 
The merits or conduct of the Administration can- 
not be discussed on the merits of this bill, 

The CHAIRMAN. The Chair overrules the 
point of order. So far as the remarks of the gen- 
tleman from Hlinois have progressed, the Chair 
has not yet seen that they are out of order 

Mr. STEVENS. I appeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from Ii- 
nois states, in the course of his remarks, that he 
has confidence in the Administration. The gen- 
tleman from Pennsylvania makes the point that 
that is not germane to the bill. The Chair de- 
cided that the gentleman from Illinois has not yet 
violated the rule. From that decision the gentle- 
man from Pennsylvania appeals. 

Mr. STEVENS. No, sir; if it be designed to 

lct this debate go on forever, I withdraw the ap- 
peal. 
Mr. RICHARDSON. I am amazed, Mr. 
Chairman, that the gentleman from Pennsylvania 
should find it out of order, in the discussion of 
this question, that I should say that I had con- 
fidence in the integrity of the President of the 
United States. Yesterday when gentlemen were 
assailing the Executive, and expressing want of 
confidence in him, the gentleman from Pennsyl- 
vania was mute. 

Mr. STEVENS. Will the gentleman from Jli- 
nois allow me 

Mr. RICHARDSON. Certainly. 

Mr. STEVENS. We tried once to restrain 
the debate. The gentleman from Kentucky (Mr. 
W apsworrn] secmed to think it unkind; and af- 
ter we had once tried, and the Chair had distinctly. 
stated to the gentleman what the rule of order 
was, he persevered in his course of remarks. | 
did not believe them in order. But after he had 
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made. a speech out of order on one side, and the 


{ 

| 
-gentleman from Ohio [Mr. Brnenam] had made a i 
speech.out-of order on the other side, I thought f 

H 

i 


that it:was a fair balance, and did not suppose it | 
would be deemed unkind this morning to ask that 
debate be strictly confined to the question legiti- 
mately before the committee. 

Mer. RICHARDSON. I trust the gentleman 
will permit me to proceed with the line of my ar- 
gument. I am not yet very far from the record. 
I may give the gentleman evidences why I have 
this opinion. Recently, when a general, sent to 
the western department, avowed his purpose, 
without any military necessity, to violate a law 
passed by Congress, supported by gentlemen on 
the other side of the House, and resisted by gen- 
tlemen on this side, the President modified the 
proclamation, and made it conform to the law. I 
have watched the President of the United States | 
with some disposition to find fault. It has been | 
my misfortune through life, too often probably, 
to differ with the Executive which I had aided in ! 

lacing in power. And while I differ with the 

resident of the United States as to his policy, I 
accord to him perfect integrity of purpose. Gen- 
tlemen on the other side told us yesterday that the 
preservation of the Constitution and of the Union 
was secondary with them; that the primary ob- 
ject with them in this war was the destruction of 
slavery." 

Mr. STEVENS. Iagain call the gentleman to 
order. I think he has got far enough now for the 
Chair to determine whether he is in order or not. 

The CHAIRMAN. The gentleman will state 


the words to which he objects. i 


Mr. STEVENS. The gentleman from Illinois |! the words “ Secretary of the Treasury,” and in- 


serting in lieu thereof the words “ President of |; 


is going on to argue the whole question as to his | 
confidence in the President and as to the dissolu- 
tion of the Union, and for what causes it ought to 
be dissolved. Now this bill does not put into the | 
hands of the Executive one dollar, does not ap- : 
propriate one dollar to any purpose; and all this į 

ebate is out of order.’ j 


Mr. RICHARDSON. If the gentleman will | 


| 
waita moment Iwill make the application of it. | Secretary of the Treasury may assign to the of- 


‘Mr. STEVENS. [do not want to wait an hour 
or that. I make the 
upon it. 

Mr. RICHARDSON. Will the gentleman re- | 
duce to writing the remarks which he considers | 
out of order? | 

Mr. STEVENS. Iam not going to make a | 
personal question with the gentleman from Illinois. | 

The CHAIRMAN, The gentleman from Il- | 
linois has a right to demand that the remarks 
objected to be reduced to writing. The Clerk will | 
read the first part of the 62d rule. f 

The Clerk read, as follows: 

“Ifa member be called to order for words spoken in de- 
bate, the person calling him to order shall repeat the words 
excepted to, and they shall be taken down in writing at 
the Clerk’s table.”? 

Mr. STEVENS. I always understood that to 
refer to words that are personally offensive. How- 
ever, I object to the gentleman from Illinois for 
using, among other things, the following language: 


“ Gentlemen on the other side told us yesterday that the 
preservation of the Constitution and of the Union was sec- 
ondary with them; that the primary object with them in 
this war was the destruction of slavery.” 


The CHAIRMAN. The Chair sustains the | 

oint of order. `- ; 

Mr. RICHARDSON. I regret, Mr. Chair- 
man, that such ruling was not made yesterday. 

Mr. STEVENS. Mustnotthe gentleman have 
the leave of the House before he can proceed? 

Mr. RICHARDSON. Undoubtedly, sir. 

Mr. STEVENS. Then, without any disre- 
spect to the gentleman from Illinois, I object to 
his proceeding. 

The CHAIRMAN. It is the opinion of those 
who:are better versed in parliamentary rules than 
the Chair, that the position taken by the gentle- 
man from Pennsylvania is correct; that the rule 
read applies only to indecorous language. At the 
same time, the Chair had the right to ask the gen- 
tleman from Pennsylvania to reduce to writing 
the words objected to, so that it might decide upon 
itstrictly. Thegentleman from Ilinois must pro- | 
ceed in order, 

Mr. RICHARDSON. Mr. Chairman, I only 
desire, for the benefit of our friends upon the other 
side of the House, to say that during the progress 
of the remarks made by the gentleman from Ken- 


point of order, and insist 


tucky [Mr. Wapswortu] yesterday, he was sub- 


re z 3 À 
ject to the same interruptions that Iam; butduring 


| the right, I suppose, to complain of the gentleman 


be an officer who shall be solely under the direc- 


: Department to be called the office of the Commissioner of 
! Internal Revenue; and the President of the United States i 


|! as oceasion shall require. 
| Revenue may appoiut, under the direction of the President 


the entire remarks of the. gentleman from Ohio, 
[Mr. Brxeuam,] no interruption was interposed. 
Now, if lam to be subjected to these repeated 
interruptions, it will be useless for me to proceed. 


MESSAGE FROM THE SENATE. 


The committee here informally rose; and the 
Speaker having resumed the chair, a message 
was received from the Senate, by Mr. Forney, 
their Secretary, notifying the House that the Sen- 
ate have passed a bill (No. 185) to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes; in which he was directed 
to ask the concurrence of the House. 

The committee then resumed its session, and 
proceeded again to the consideration of the 


TAX BILL. 


The CHAIRMAN. The Chair will state to the 
gentleman from Illinois that he sustained every 
point of order raised yesterday during the progress 
of the debate to which he alluded. - 

Mr. RICHARDSON. 1 am coming to that. I; 
am not complaining of the Chairman; nor have I 


who interposes these objections. It is his right 
under the rules. But I desire to serve notice now 
upon gentlemen on the other side—I have no de- 
sire to discuss the first section of the bill—so that 
I may bring them up by and by to the strict line 
of order. I will make them toe the mark, every 
hour of every day during the balance of this ses- 
sion. 

Mr. BAKER. I move to amend the first sec- 
tion of the bill by striking out in the twelfth line, 


the United States;’’ so that the commissioner shall 


tion of the President of the United States, and that 
he shall do the duties specified in this section un- 
der the direction of the President. And to make 
the section complete, I move also to strike out 
from the twenty-fourth line the words ‘‘and the 
fice.” I propose also to insert in the twenty-sixth 
line, after the word * revenue,” the words shall 
appoint under the direction of the President of the 
United States such number of clerks as he may 
deem necessary or the exigencies of the public 
service may require;”’ so thatthe section will read: 

‘That for the purpose of superintending the collection ot 
internal duties, stamp duties, licenses, or taxes imposed by 
this act, or which may be hereafter imposed, and of assess 
ing the same, an office is hereby created in the Trea 


is hereby authorized to nominate, and, with the advice and 
consent of the Senate, to appoint, a Commissioner of In- 
ternal Revenue, with an annual salary of $5,000, who shall 
be charged, and hereby is charged, under the direction of 
the President of the United States, with preparing all the 
instructions, regulations, directions, forms, blanks, stamps, 
and licenses, and distributing the same, orany part thereof, 
and ail other matters pertaining to the assessment and col- 
lection of the duties, stamp duties, licenses, and taxes as 
may be necessary to carry this act into effect, with the gen- 
eral superintendence of his office, as aforesaid, and shall 
have authority, and hereby is authorized and required, to 
provide proper and sufficient stamps or dies for expressing 
and denoting the several stamp duties, or the amount thereof 
in the case of percentage duties, imposed by this act, and 
to alter and renew orreplace such stainps from time te time, 
The Commissioner of Internal 


of the United States, such number of clerks as he may deem 
necessary or the exigeucies of the public service may re- 
quire. 

The CHAIRMAN. The Chair will state to 
the gentleman that it is not in order to offer more 
than one amendment at a time. 

Mr. BAKER. Then I will submitthe first one 
I have indicated in the twelfth line. 

I will add that this amendment will be in entire 
consonance with the provisions of the second sec- 
tion of the bill, which provides that the President 
of the United States shall divide the several States 
and Territories and the District of Columbia into 
convenientcollection districts. Such duties having 
been imposed on the President, I think it is right 
and proper that he should have the whole control 
of the assessment and collection of the internal | 
revenue imposed in this bill. 

Mr. PHELPS, of California. {desire to say | 
a word in relation tothat amendment. [hope the 
amendment will not prevail. The President, itis 
true, in the second section is charged with the | 
assignment of districts for the collection of the 
revenue; but it seems to me that in the financial | 
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arrangement necessary to be carried. out in the 
Treasury Department, the officers for carrying it 
out should not be thrown under the supervision 
of the President of the United States. It appears 
to me that that officer has now, particularly dur- 
ing the continuance of this rebellion, as much on 
his hands as it is safe to confide to any one per- 
son. I believe that the bill will be better carried 
out by the Secretary of the Treasury than‘it can 
possibly be under the supervision.q Presi- 
dent of the United States. It certif 
appropriate to the Treasury Depattt, 

Mr. BAKER. I do not propose by this amend- 
ment to separate this matter in regard to the dis- 
position of the finances to be collected by this 
Commissioner, but to make the Commissioner an 
independent officer. The remark made by the gen- 
tleman from California that the duties of the Presi- 
dent are already very onerous, will, in my judg- 
ment, very aptly apply also to the Secretary of 
the Treasury. He has quite as much as he can 
attend to. It seems to me too that the patronage 
existing already in his Department under his di- 
rection and control is quite sufficient. 

Mr. HORTON. I merely wish to suggest that 
there may be an incongruity in this matter if the 
amendment of my friend from New York should 
be carried out. This Commissioner of Internal 
Revenue is at the head of an independent bureau 
by the gentleman’s amendment. Without going 
into the argument, I wish simply to suggest that 
the Secretary of the Treasury ought to be at the 
head of the Treasury Department. Ifyou are to 
have two heads of the Treasury Department it 
will be somewhat incongruous. I therefore hope 
that the House will vote down the amendment of 
the gentleman from New York. 

Mr. ALDRICH. Let me inquire of my friend 
from Ohio if the heads of the various bureaus— 
the Comptrollers, the Auditors, and Register, are 
not appointed by the President? 

Mr. HORTON. That does not apply to the 
point at all, The gentleman does not get at the 

oint. 

: Mr. SHELLABARGER. It seems to me the 
effect which the gentleman from New York de- ° 
sires to reach in taking from the Secretary of the 
Treasury this patronage, is not accomplished by 
hisamendment. He will observe, by simply read- 
ing the context, that the officers he proposes the 
President shall take the supervision of are charged 
simply with preparing instructions, regulations, 
directions, forms, blanks, stamps, and distribu- 
ting the same. Now, I submit thatit would bea 
very singular employment for the President of 
the United States to be directing the forms, blanks, 
and stamps that are to be used in carrying out this 
revenue scheme. It is simply the business trans- 
actions in getting up and operating the machinery 
of this bill in all its details that the amendment 
proposes the President of the United States shall 
take charge of. t 

Mr. THOMAS, of Massachusetts. I desire to 
ask the chairman of the Committce of Ways and 
Means what is the precise meaning of the word 
“assign,” in the twenty-fifth line? Doesit mean 
that he may appoint, or that he may simply assign | 
clerks already appointed ? 

Mr. STEVENS. I suppose the meaning is 
that he may assign clerks already appointed, if 
there be supernumerary clerks already in the De- 
partment, and if not, appoint them. I have no 
objection to the word “appoint” being substi- 
tuted, if the gentleman desires it. 

Mr. THOMAS, of Massachusetts. 
if that is the meaning of it. 

The amendment was disagreed to. 

Mr. STEVENS. I wish to make one or two 
verbal amendments. ĮI move, in the seventeenth 
line, to strike out the word ‘‘as,’’ and insert the 
word ‘* which.” 

The amendment was agreed to. 

Mr. STEVENS. I move, also, in the eigh- 
teenth line, after the word ‘ effect,” to insert the 
word “tand.” 

The amendment was agreed to. 

Mr. LOOMIS. I move, in the eleventh line, 
to take out the word ‘five,’’ and insert  three;”? 


Ido not, 


| so as to make the compensation $3,000 instead of 
: $5,000. 


I suppose it is the fixed policy of the 
House to reduce the salaries of all the officers of 
the Government, including our own. I hope, 
therefore, they will not begin by fixing a large 


> 
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salary for this officer. I think $3,000 is sufi- | 


cient, 

Mr. WHITE, of Indiana. This will be one 
of the most important bureaus in the whole Gov- 
ernment, and I think $3,000 is not perhaps a suf- 
ficiently large compensation. I move to amend 
an amendmen so as to make the compensation 

Mr. THOMAS, of Massachusetts. I hope 
neither of the amendments will be agreed to. H 
there is any policy which is thoroughly humbug 
in my judgment, it is the reduction of the salaries 
of public officers. The idea of hiring a poor man 
because you can get him cheap is a policy which 
no man pursues in his private business. The 
whole policy of employing public officers at small 
salaries is, in my judgment, a humbug policy. 

Mr. STEVENS. Mr.Chairman, I donot think 
that there has been more truth uttered in so few 
words ina long time as in those which have fallen 
from the lips of the gentleman from Massachu- 
setts. he ideaof saving money withoutrequiring 
the highest talent is ratier the way of spending 
money. Llook upon the head of this department 
or bureau as eqúal to any in the Government for 
responsibility, and as requiring a man of as high 
qualifications and high talents as the position of 
the Secretary of State or any other Cabinet office. 
E hope, therefore, the bill will stand as it is in 
this regard, and that the salary of this Commis- 
sioner shall remain at $5,000 per annum, so that 
we may geta fit man, who may perhaps have to 
leavea large business. Fora good man we ought 
to provide adequate compensation. 

The question was taken on the amendment to 
the amendment, and it was rejected; and then the 
amendment was also rejected. 


Mr. MORRILL, of Vermont. 
to the first section these words: 

And the privilege of franking all letters and documents 
pertaining to the duties of his office, and of receiving free 
of postage all such letters and documents is hercby ex- 
tended to the said Commissioner. 


Of course, Mr. Chairman, while the franking 
privilege is extended to the other officers of the 
Government, at the head of various departments, 
it would be an absurdity to deprive this officer 
of it, who will probably need it more than any 
other. 

The amendment was agrecd to. 


Mr. SHELLABARGER. I move to strike out 
the words “ he may deem necessary or;’’ so that 
the section will read: 

And the Secretary of the Treasury may assign to the 
office of the Commissioner of Enternal Revenue such nuin- 
bor of clerks as the exigencies of the public service may 
require. 

Mr. Chairman, there seems to be two limita- 
tions upon the number of clerks which may be 
assigned to this department. One is such num- 
ber as the Secretary of the Treasury may deem 
necessary, and the other i$ such number as the 
exigency of the public service may require. One 
would seem to give an unlimited discretion to the 
Secretary of the Treasury, while the other con- 
fines it to the number required by the exigencies 
of the service. It seems to me that the intention 
of the committee is accomplished by having the 
bill provide that he can only have such number 
as the exigencies of the public service may re- 
quire. My amendment will take away what ap- 
pears to be an unlimited discretion as to the num- 
ber. No doubt the intention of the committee was 
that only the number should be provided required 
by the publie service. My amendment best car- 
ries out that purpose. 

Mr. STEVENS. Ifthe gentleman thinks that 
his amendment will be a better guard on the pro- 
vision leaving the department to the discretion of 
the Secretary of the Treasury, I have no objec- 
tion to it! T have confidence in the Secretary of 
the Treasury; and [think that he would not as- 
sign too many clerks. The Secretary of the Treas- 
ury is from the gentieman’s own State, and he 
may know him better than I do; and I therefore 
agree to his amendment. 

Mr. SHELLABARGER. Ihaveas much con- 
fidence in the discretion of the Secretary of the 
Treasury as the gentleman from Pennsylvania— 
as much confidence in him as if he came from the 
State of Pennsylvania,andno more. [think that 
it is proper in all cases where power is conferred 
upon officers to guard them carefully. It is wise 
legislation todo so, We ought to endeavor al- 


I move to add 


ways to throw proper guards around every one 
intrusted with important powers. 

‘The amendment was rejected; only twenty-five 
voting in the affirmative. 


Mr. PHELPS, of California. Imove to strike 
out the words, ‘an assessor and;’’ so that the 
section would read: ` 

Sec. 2. And be it further enacted, That for the purposcof 
assessing, levying, and collecting the duties or taxes herein- 
after prescribed by this act, the President of the United 
States be, and he is hereby, authorized to divide, respect- 
ively, the States and ‘l'erritories of the United States and 
the District of Columbia into convenient collection dis- 
tricts, and to nominate, and by and with the advice and 
consent of the Senate, to appoint a collector for each suelh 
district, &e. 

I do that for the purpose of hearing from the 
committee the reasons that have induced them to 
provide for an assessor in this bill. I have looked 
through the bill carefully, and I have failed to dis- 
cover any sufficient reason for the appointment of 
an assessor. ‘he whole duty of collecting this 
revenue may as well be devolved upon the col- 
lector as to havean assessor. By doing away with 
the assessors—if it can be done—we may make a 
saving of several millions of dollars in the collec- 
tion of this revenue. So far as my experience 
goes, I have never known in any State where 
there has been provision fixing the collection of 
license taxes and taxes such as are provided in 
this bill, that it was customary to provide for an 
assessor. There are no duties to be discharged 
by an assessor under this bill which cannot as 
well be discharged by the collector. In the case 
of taxes upon malt and spirituous liquors, it is 
provided that they shall be paid directly into the 
hands of the collector, without the intervention of 
an assessor, Those taxes being paid monthly, it 
would be impossible to require of the assessor, 
and have performed every month, the service of 
going through the formula of assessment and re- 
turning an account. I therefore make the sug- 
gestion to the committec, and I desire to hear 
from the members of the Committee of Ways and 
Means the reasons which have induced them to | 
provide for these assessors. So far as I have been 
able to discover, I see no necessity whatever for 
their appointment. There are no duties for them 
to perform which cannot as well be performed by 
thecollectors. By dispensing with these assessors, 
three or four millions of dollars may be saved to 
the Government. If it can be done, then it ought 
to be done. I suggest the amendment for the 
serious consideration of the committee, 

Mr. MORRILL, of Vermont. I think if the 
gentleman wili look through the bill, he will dis- 
cover that no money can be saved by this process. 
This labor has to be done by some one, and the 
pay of the assessor is so much per diem. If it is 
done by the collectors, of course an equal amount | 
of money will have to be paid by the Government. 
In a bill for the collection of so large an amount 
of revenue it is important to hold the collectors to | 
a rigid account of the taxes coming into their pos- 
session. Thescassessors make out lists, give them 
to the collectors, and take a receipt therefor, and 
they will have to return the same to the Commis- 
sioner of Internal Revenue. That makes a perfect 
check upon the whole system. If we desire to 
save money, I think that it can be done in this 
way, and not by doing away with assessors. 

Mr. ROSCOK CONKLING. There isa sug- 
gestion about this which I desire to make some | 
time, and to ask the attention of the chairman of | 
the Committee of Ways and Means to it. Ebe- |: 
lieve it is strictly in order on this proposition, and | 
therefore I make itnow. Of course, it is desirable, |} 
if we can, to dispense with all of these officers, || 
and if we cannot dispense with all of them, then ! 
to dispense with as many as we can; and I want 
to direct the attention of the committee to this 
question, whether we can ingraft upon this bill a 
provision the effect of which will be to give tothe | 
States the opportunity of coming forward and | 
binding themselves to collect and pay over these 
imposts by means of their own officers and tax- | 
collecting instrumentalities? I know that we can- 
not impose that duty upon them. That question 
was discussed here last summer at the extraordi- || 
nary session. Tam aware of that, and make this i 
suggestion with a knowledge of the fact that ifwe || 
offer them this proposition they havea right to re- ji 
jeet it. We cannot impose npon their officers to f 
collect these imposts; but what I desire to present | 


is whether, if we were to say in this bill that any 


State might;on or beforé:a; certain day, pledge its: 
faith, give its bond, place its obligation in some; | 
form, that by the instrumentality of the assessors ' 
and collectors of that State, these imposts wouldbe: - 
well collected and paid over to this: Government, : ` 
Task whether by such a provision asthatinthe bill; 
we should not either certainly do, or havethe.o 
portunity probably of doing, a thing: which wou 
be practically agreat improvement to the bill, anid: 
diminish very far the objections toit? These taxes: 
will be onerous, but-I think not so onerous.as the: 
mode in which they are to be gathered. Noarmy : 
that ever marched through the country was more 
hated than that army provided for in this bill, and 
which is to go around and do the offices under it. 
I have not the proposition in a form to present. 
I desire to vote for this bill, and T desire to vote’ 
for it in the best form in which it can be put. © I 
do not present my proposition now, but only call 
the attention of the committee to it. © 

Mr. ELIOT. Ihave before me one or two ad- 
ditional sections, which I propose to offer at the 
proper time, and also a proviso to this section 
which I should like to have read. LT agree with 
the gentleman fully that this is a very important 
proposition,and that itis desirable that we should, 
as far as may be possible, ingrafta provision upon 
this bill to enable and authorize the States to col- 
lect within themselves and by their own officers, 
the taxes imposed by this bill. [think that should 
be done; at any rate, itis worth trying. 

The Clerk read the amendments suggested by 
Mr. Exror, as follows: 

At the end of the second section, add the following + 

And provided further, That the provisions of this section 
shall not apply to any State the Governor whereof shall 
officially cause it to be notified to the President that such 
State will, pursuant to the terms of this act hereinafter set 
forth, cause to be duly assessed, collected,and paid over, 
the duties and taxes prescribed by this act. : 

Add at the end of the bill the following, as additional 
seetions: 

Sec. 111. And be it further enacted, That any State shall 
have the right to cause tu be assessed, collected, and paid 
into the Treasury of the United States, all the duties and 
taxes prescribed by this act, and which would otherwise be 
assessed, collected, and paid over by the assessors, collect- 
ors, and other officers aforesaid, by assessors and collectors 


| 
| and other officers appointed or chosen within said State 


for assessment. and collection of State taxes: Provided, 
"That the Legislature of such State shall by law determine, 
so todo: And provided further, ‘That the Governor of such 
State shall notify the President of the United States of such 
determination prior to the Ist day of May next. And each 
and every State assuming as aforesaid to assess, collect, 
and pay into the Treasury of the United States the duties 
and taxes prescribed by this act, shall be responsible to tbe 
United States forthe due and faithful performance of all 


; and singular the obligations so assumed, and for the prompt 


and full payment of al] moneys collected at the same time 
and in the same manner provided in this act for such as- 
sessment, collection, and payment, by the several officers 
in named. 
Suc. 112. And be it further enacted, That whenever offi- 
cial notice shall be given as aforesaid, by tie Governor 
of any State that the Legislature of such State has duly 
determined to assume the obligations aforesaid, the Gov- 
emor of such State shall have authority to dectare by proc- 
Jamation that the several officers within the State charged 
by law with the duties of assessing aud collecting State 
taxes, or who shall be appointed pursuant to the provisions 
of any law of such State to discharge the duties of assess- 
ors and collectors aforesaid, shall have full power and au- 
thority to do and perform all acts and things in the prem- 
ises, in making sments and collecting the same, which 
rs and collectors shall or can have by 
force of the provisions of this act: Provided always, That 
the faith of the State assuming the obligations aforesaid, 
shall be deemed to be thereby pledged to the United States 


e 


| for the enactment and enforcement of all needful Jaws to 


secure prompt and full assessment, collection, and payment 
of all duties and taxes leviable and collectable from the 
said State, and the inhabitants and property thereof, pursu- 
ant Lo the provisions of this act; and from the moneys eol- 
lected and paid over monthly or from time to time, as may 
be required by the Commissioner of Internal Revenue, there 
shall be allowed to such State, and deducted at snid time, 
the sum of -——— per cent., which shall be in full compen- 
sation for all labor and responsibility in the premises. 

During the reading of the above amendments, 

Mr. RICHARDSON said: [rise to a question of 
order. I inquire whether that amendment of the 
gentleman from Massachusetts is germane to the 
section of the bill now under consideration, 

The CHAIRMAN. The amendments are only 
being read for information, 

Mr. RICHARDSON. Does the Chair decide 
that section one hundred and twelve is germane 
to section two? 


The CHAIRMAN. The amendments now 
being read propose a different mode of appoint- 


; ment of assessors and collectors from that pro- 
|; vided for by the bill. 


The amendments are not 
now offered, but are only read as part of the re- 
marks of the gentleman from Massachusetts. 


` 
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The Clerk then resumed and concluded the read- 
ing:of the amendments, i 

Mr. ROSCOE CONKLING. Mr. Chairman, | 
from casual conversation with gentlemen around 
me; I see that the proposition which 1 presented, 
and which is, I should think, in very good form 
in the amendments presented by the gentleman 
from Massachusetts, is misapprehended by some 
members of the House; and now, in a very few 
words, I want to state distinctly, if I can, pre- 
cisely my ideas upon thissubject. It is, of course, 
impossible to provide in this bill that the States 
may assume each one its quota of taxation. That 
everybody willagreeto uponamoment’sreflection. 
At the extra: session, when we were laying a di- 
rect tax, that could be done, because it could be 
determined: how much of that tax would belong 
tò each State. But- this bill proposes the collec- 
tion of internal duties, and that renders it impos- 
sible to predict or to foretell, by any process, 
how much of the sum total will belong to a given 
State; because the articles to be taxed are not fixed 
as landis fixed. 

The House will see, therefore, that my idea and 


not at.all to allow each State to assume its portion 
of this total amount; for the reason, as I say, that 
the unknown element is so great that its propor- 
tions'can never be determined; but the proposi- 
tionis, to substitute for Federal instrumentalities 
the instrumentalities of the States, for the pur- 
pose of laying and collecting the identical imposts 
provided in this bill. 

Mr. OLIN. I suggest that the one mode of col- 
lecting these taxes would be just as offensive and 
quite as expensive as the other. I would ask my 
colleague whether he proposes to return to the 
practice of the old Confederacy, instead of levying 
and collecting taxes in the mode prescribed by the 
Federal Constitution? 

©- Mr. ROSCOE CONKLING. [answer my col- 
league, in the first place, that I am surprised that 
a gentleman of his thought and as good a lawyer 
as he is, should make that suggestion. Let us 
look at it for a moment, The great difference in 
this regard between the old Confederacy and the 
present Government is, that the Confederacy had 
no power whatever to do what this bill proposes. 

Mr. RICHARDSON. I call the gentleman to | 
order. Te is not discussing the bill. He is dis- 
cussing the difference between the old Confederacy 
and our present Government. { make the point 
of order, and I will reduce his language to writing 
if necessary. 

The CHAIRMAN, The Chair will decide the 
point of order if the gentleman will reduce it to 
wring. 

Mr. ROSCOE CONKLING. I do not think | 
the gentleman from Ilinois will seriously persist | 
in his point of order, when I say to him that my -| 
purpose is to show that we have the power by an 
amendment of this section to do precisely what I 
propose. The point is made upon me that we 
cannot exercise the power in this way. , 

The CHAIRMAN. The Chair will not ask 
the gentleman from Hlinois to reduce the words 
to which he objects to writing. The Chair over- 
rules the point of order upon the ground that the 
second section of the bill provides that these offi- 
cers shall be appointed by the President of the 
United States. The gentleman from New York 
suggests that another and a better way may be 
devised, to which point he is speaking. The 
Chair, therefore, thinks that his remarks are ger- 
mane to the pending section of the bill. 

Mr. ROSCOE CONKLING. My argument is 
precisely that suggested by the Chair, that there 
isa better mode of collecting these taxes, anda 
mode which never could have been suggested un- 
der the Articles of Confederation, and for the rea- 
son that we haye powers which the Government 
under those Articles of Confederation lacked. 

I was about to say, Mr. Chairman, that the 
mode which I suggest is, it seems to me, a com- 


* 


petent and adequate mode, and-not open atall to 
the criticism of my colleague; and for the reason 
that under the Articles of Confederation Congress 
had no power beyond requesting the States to con- 
tribute, and they had not the power to enforce col- 
lection. Under the Constitution we have the power 
to lay taxes upon the property of the country; we 
have the power to collect these taxes; we have 
also the power to submit to the States the alterna- 
tive of either collecting them themselves, or else 


enduring their collection by Federal instrumental- 
ities. We have not the power—and now | come 
to the distinct point made by my colleague—to im- 
pose upon the States the collection of these taxes. 
That was the point made with reference to the fu- 
gitive slave law of 1793, which imposed upon jus- 
tices of the peace in the States certain duties. The 
point was made, which my colleague has in view 
now, that Congress had not the constitutional 
power to impose upon State officials any duties 


whatever, and the Supreme Court said, after great | 


deliberation, and said it in the days of the great 
Chief Justice, that although Congress had not the 
power to impose those duties upon State officials, 
yet an act imposing them was constitutional, be- 
cause if they saw fit to execute them, they were 
well executed, and no objection could be taken to 
it. Apply that to the suggestion of the gentleman 
from Massachusetts, [Mr. Exror,] if, under his 
amendment, we offer to the States the privilege of 
collecting these taxes, we provide for their collec- 
tion, because we follow up that offer which we 
make with a provision that if they do not choose 


id | voluntarily to lay, collect, and pay over the taxes, 
the idea of the gentleman from Massachusetts is |; 
i 


we will proceed to do it ourselves. Well, then, 
my colleague’s objection, that we are going back 


to the predicament of the old Continental Con- | 


gress, vanishes. He loses sight of the fact that 
we all the time retain in the bill the power to col- 
lect the taxes in case the States do not choose vol- 
untarily to assume their collection. 

Assuming that l have answered my collcague’s 
first point, he says, in the second place, that if 
we put into the hands of the States the collection 


| of these taxes, we put in operation a system as 


hateful as that proposed in this bill. I say, no; 
and for these two reasons among others: in the 


first place, each State, as best it may, in the most | 


economical mode and that least offensive to its 
own citizens, will collect these taxes, and there- 


fore it is not true that the machinery will be as | 


hateful as what Mr. Jefferson called a great cen- 
tral power; it is not true that when each locality 
eleets its own assessor to be charged with addi- 
tionaldutiesto those which he ordinarily performs, 
it is exposed to a system as offensive as that of 
having sent over it a traveling tax gatherer of the 
Federal Government. 

However, I admit that that is more a matter of 
fecling than of substance. But my colleague [Mr. 
Oxtx] says that the process will be as expensive 
as itis now. I say it will not, and for the reason 
that each State may pay to its tax assessors and 
collectors acommission just as small asit pleases; 
and if any State, or if all the States can manage 
to have these taxes gathered for comparatively 
nothing, then they save the whole expense pro- 
vided for here. 

Mr. F. A. CONKLING. And there is no new 
machinery needed. 

Mr. ROSCOE CONKLING. Precisely. There 
is no new machinery; and there is every reason 
to believe that the self-imposed mode of gathering 
taxes, which I prefer, would be far more econom- 
ical to the States than this machinery can be made, 


-We know that it would, in some cases, because 


we know that if a uniform rate of compensation 
were adequate in some cases, it is more than ade- 
quate in others. In other words, we know that it 
is far more labor in some districts to lay and col- 
lect a given amount of taxation than itis in others. 
Certainly we are quite warranted in saying thatif 
we permit each State to assume the collection of 
its taxes in its own way it is more than likely 
that it will adopta far more economical mode than 
this of transacting the business. 

Mr. EDWARDS. Will the gentleman permit 
me to ask for whose benefit is this saving to be— 
that of the State or of the United States? 

Mr. ROSCOE CONKLING. That suggestion 
isa very proper and a very pregnant one; and per- 
haps the most appropriate answer to it is that that 
would depend entirely on the particular provision 
of the bill—that being a consequence altogether 
uncontrollable. 1f the amendment is in one form, 
the saving would be tothe United States; if in an- 
other form, it would be a premium offered to each 


| State for its diligence and alacrity in collecting and 


paying these taxes. In either form it isa saving, 
more or less, to somebody, who ought to be re- 
garded in this transaction. 
Mr.SHELLABARGER. I favor the proposed 
amendment; but there is a difficulty presented to 
my mind which Iam exceedingly anxious should 


be removed. The difficulty which I apprehend 
is this: what kind of control can the Federal au- 
thority retain over the fidelity and impartiality of 
the assessors appointed under State authority ? 
What supervision docs the amendmeut propose 
to retain over the assessors and collectors ? 

Mr. ROSCOE CONKLING. The suggestion 
of the gentleman from Ohio embraces, no doubt, 
two liabilities to the danger that he speaks of: 
first, a want of faith on the part of individual 
States themselves; and second, a want of faith in 
the officers to be employed to gather these taxes. 
First, then, as to the fidelity of the States them- 
selves. The answer which I shall make to the 
gentleman is this: that if we adopt an amendment 
of this.sort, we should, of course, hedge itaround 
with those safeguards and securities that would 
exclude, to all practical purposes, that part of the 
danger which he appreliends. To illustrate what 
I mean: suppose the States are required to give 
their bonds and to pledge their faith for the exe- 
cution of this law, minutely specifying the partic- 
ulars in which they shall themselves take the 
responsibility, the labor, and the difficulty of col- 
lecting. Do we not then guard, as far as we do 
by the present bill, against a nefarious disposition 
on the part of the States as States? 

Then, as to the gentleman’s second source of 
doubt on this point, which I take to be that the 
officials, being State officials, and interested in the 
State, would be partial, or if not partial, that they 
would be unfaithful, and superficial in their scru- 
tiny, so that a part of the taxable property of the 
State would escape. That, I presume, is more par- 
ticularly the objection of my friend from Ohio. 

Mr. SHELLABARGER. Both. 

Mr. ROSCOE CONKLING. I submit to 
the gentleman from Ohio and to the committee, 
whether it is likely to add to the fidelity or effi- 
ciency of a given number of men taken from the 
State of Ohio, that they are appointed by the Pres- 
ident, with the advice or consent of the Senate, 
rather than appointed by the State authorities, 
elected, or designated by the levy courts, taking 
the various modes of designating tax officers that 
prevail in the States and Territories. I think not. 

think that a thousand men in the State of Ohio, 
appointed to execute this law, would be no more 
faithful because they are appointed under it, than 
those same thousand men would be if they were 
elected as officers of the State. And to carry the 
argument one step further, I think it no more 
likely that the General Government will select a 
given number of citizens of a State, of any higher 
character, of any fitter capacity, of any more as- 
sured qualifications for the purpose, than the State 
itself, or the people of the locality: would be likely 
to hit upon, in the way which they resort to for 
the collection of their own taxes. 

It will be remembered that every town, every 
school district, as well as every county and every 
large division of a State has now a deep interest 
in preserving the impartiality and the equality of 
assessment and collection of taxes. That leads, 
of itself, to a scrutiny, to avoid dishonesty and 
mistake with reference to State taxation, which 
would all the time bea self-adjusting check, a self- 
working guarantee and guard against the danger 
which the gentleman suggests. It seems to me, 
therefore, that his idea as to the danger to be in- 
curred by the States, and his idea as to the re- 
missness that there might be on the part of the 
officers to be elected or appointed in the States, are 
entirely met, . 

Now, Mr. Chairman, I know that there are con- 
siderations of practical convenience, which can 
readily be suggested, in opposition to the scheme 
that is proposed. I know that some changes in the 
different sections of this bill would be necessary; 
and I know that in some of the States the scheme 
may fail entirely. I cannot forget that the gen- 
tlemen by whom this measure is brought forward 
have bestowed upon it mature’ deliberation, and 
have used their best efforts to divest it of all its 
offensive features. Itherefore submit, by way of 
suggestion merely, not venturing to be confident 
in it at all, that it would be a great point gained 
if we can, in some way, put it within the power 
of the States, by a practical and early payment 
of these taxcs, to avoid the march of this army 
of officeholders, and to put into the hands of 
their officers the collection of these taxes. For 
this purpose, if feasible, we ought to offer induce- 
ments in the form of discount, providing that in 
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case the taxes be paid by a certain day a certain 
percentage will be deducted; and if not paid till 
a later day, then a less discount; in short, that we 
shall in every way hold out to the States all the 
opportunities of escaping what will be unques- 
tionably the most odious feature of this bill. 

Mr. OLIN. Iwill endeavor, ifthe committee 
will listen to me fora few moments, to make my- 
self understood in regard to the objection which 
1 have to the proposition of my colleague. I 
think it obvious to every man who has cast his 
eye over this bill, that a certain amount of ma- 
chinery is necessary for the collection of the taxes 
by the General Government. I need not enumer- 
ate the thousand subjects that are to be liable to 
taxation. The system of taxation adopted in this 
bill is as entirely distinct from anything now ex- 
isting in any State of the Union, to my knowl- 
edge, as it is possible to conceive. The gentle- 
man, as I understand him, proposes by this 
change, not to destroy that machinery at all, nor 
to allow the State to collect the taxes according 
to its own machinery. That of course is not his 
idea, because every man sees that it is imprac- 
ticable. Therefore, the machinery requisite to 
collect this tax must be put in operation. But the 
suggestion is that the State should assume to 
create and manage that machinery by officers 
appointed under State authority and collect the 
taxes. in the mode provided under this bill, in- 
stead of the General Government undertaking to 
create that machinery and putit in motion for the 
collection of the tax. 

Now, [ will say in reference to the reply in- 
geniously made by my colleague-—-and as he is 
my particular friend, Í will say a little disinge- 
niously towards me—to my remark that this is 
returning from the plan of the Federal Constitu- 
tion to that of the old Confederacy, that I meant 
by that remark nothing more than this: that it 
was surrendering the power of the General Gov- 
ernment to collecttaxes through its own formsand 
through its own instrumentalities to the State au- 
thorities, and that if that were the fact, it would, 
to that extent, be a return from the Constitution 
to the plan of the old Confederacy. 

I did not intend to state, nor did I state, that 
the General Government might not say toa State, | 
“if you choose to assume the responsibility of 
collecting these taxes, and will do so, very well; 
but if you do not choose to do so, we will set in | 
operation our Federal machinery, and collect our 
own taxes;” but this is the point I make, and I 
think the House will: see it ina moment, Sup- 
pose we should enact aprovision that if any State 
should sce fit to create the necessary machinery 
und officers for the collection of these taxes, it 
might do so, and that that machinery should take 
the place of that designated in the bill to be put } 
in motion by the Federal Government; and fur- 


ther, that if they donot succeed in doing that, by |) 


and by the General Government would enforce, as | 
soon as practicable, the collection of the taxes. 
Mr. ROSCOECONKLING. If my colleague 
will yield for a moment, I wish to say that he has 
reached now, as he did once before, the precise 
point in which he misapprehends both the prop- 
osition made by me and that made by the gentle- | 
man from Massachusetts, [Mr. Exior.}_ Ido not 
propose at all, and I do not understand that the 
gentleman from Massachusetts on my right pro- 
poses to have a provision in this bill offering to a 
State the privilege of appointing officers—no such 
thing at all. I propose to leave untouched in the 
bill the power of the President to appoint these 
officers; but I propose then to ingraft upon the bill 
a provision that before they are appointed—the 
time being fixed—we should give to each State | 
the opportunity of stepping forward with its own 
machinery that is already there, and say “we will | 
take the difficulties and chances and responsibil- | 
ities of collecting these taxes,” and thatif they 
dé say it, they shall be permitted to try the exper- 
iment~—not to appoint these officers; 1 do not say 
that, nor do I say that a State shall be allowed to 
assume that portion of the taxes that shall fall 
upon them. On the contrary, my whole proposi- | 
tion is that the States shall be permitted, with the 
ofticers that they have now or which they shall 
have at the time when we shall lay these imposts, 
to collect the taxes precisely as the Government 
officers would do, all the time preserving to the 
Government the right of appointing their officers | 


t 
$ 


| 


the moment a State is in default, and to go on and 


| observed, it wonld relieve the measure 0 


collect the taxes to the uttermost, collecting pre- 
cisely the amount, neither a farthing more nor a 
farthing less than the Federal officers would have 
done in the firstinstance. That is my position. 

Mr. DIVEN. I should like to know of my 
colleague how the amount.a State is to pay is to 
be ascertained ? 

Mr. ROSCOE CONKLING. The question 
propounded by my colleague from the Chemung 
district, shows that I have been so unfortunate as 
to fail entirely in making him, and perhaps in 
making others, comprehend the proposition I 
made. Why, sir, I propose that the State officers 
shall go-on and collect these taxes, precisely as 
the Federal ofiicers would do, the only difference 
being that, when the taxes are collected, the col- 
lectors would spell their names differently. In 
one case “ A. B”? would sign his name as collector 
of the State, and in the other “« C D” would sign 
his name as the collector for the General Govern- 
ment. Each levies preciscly the same taxes upon 
precisely the same property, and my colleague 
will see that the amount each State is to pay will 
be ascertained by the State officers, in precisely 
the same way that it would be ascertained by 
Federal officers. 

Mr. OLIN. Now, it seems to me that my col- 
league is somewhat unfortunate in supposing he 
is misunderstood in the propositions he makes. 
His proposition, as it strikes me, is so perfectly 
plain and so perfectly obvious that it is scarcely 
possible there should be any misunderstanding in 
reference to it. I understood my colleague to say 
he proposed that a State, through its State ma- 
chinery, to be created or such as, it has now, should 
go on and levy this tax in the mode prescribed in 
this bill—thatis, that the same amount of tax on 
the same articles proposed to be taxed should be 
simply levied and collected by the State authority 
and State officers, instead of by officers appointed 
by the General Government—the officers to re- 
ceive such compensation as the State should see 
fit to give them. And he says that proposition, if 
adopted, will prove one of great economy, 

i Now, let us look at it for a moment, I under- 
'stood his proposition, and I think the House un- 
derstood him, as he generally makes himself un- 
derstood by the House. But, sir, what I assert 
is this: that no State in the Union has any ma- 
chinery adequate to or adapted to the purposes of 
the levying and collecting of these taxes; and that 
if the duty imposed by this bill were to be de- 
volved upon the officers now charged with the col- 
lection of State taxes, they could not discharge 
that duty. If these duties were to be imposed 
upon the assessors and collectors in the State of 
New York, it would not diminish at all the duties 
imposed upon them by the State. Nay, it would 
furnish them with an amount of daties and re- 


| sponsibilities wholly inconsistent with the dis- 


charge of their duties as State officers. 

But, there is no economy in it. No man can 
assign a plausible reason for there being any econ- 
omy in it; for it is obvious that if any man ap- 


| pointed by the State can do this work for a given 
| amount of compensation, 


the same man in the 
same State appointed by the General Government 
can do it for the same compensation. Itis, there- 
fore, only a question as to who shall have the 
compensation, and not as to the amount itself. 
Now, the objection E have to the proposition of 
my colleague is, in the first place, in the principle 
involved in it. Iwas in favor of the provision in 
the bill of the last session which left the collection 


| of the tax to the States that should assume it. © 


was in favor of dispensing with the machinery of 
the Federal Government, of assessors and tax 
gatherers. I was glad the measure would admit 
of leaving it to the State Legislatures to collect the 
taxes by the State machinery, and thus avoid this 
offensive feature that always attends the collec- 
tion of a direct tax. Andif this bill assessed upon 
the State of New York agiven amount of money, 
why, of all things in the world, I would favor the 
proposition to give the State an opportunity to 
assume the payment of that amount, and to levy 
and collect the tax as the taxes of the State are 


usually levied and collected, because, as I have 
f the 


odium which, as I have said, accompanies the 


collection of a direct tax. e $ 
Mr. SHELLABARGER. I wish to submit 

to the gentleman from New York, this remark. 

The point he suggests is of great force: that the | 


machinery employediby a State will cost:ju: 
much as the same- machinery employed : 
General Government; but J wish to suggestio him 
whether there are not now inthe employ of 
State assessors to assess the property of ev 
tax payer, and whether. these officers could : 
be employed by the State :to. assess the prope: 


hare 
required by this bill, at. much less inconveniente : 
than to employ other persons by the General’ > - 
Government? EO MG aG 

Mr. OLIN. In anawer to the gentleman ‘gine 
quiry, I will state to the committee thatthe ma- 
chinery employed by a State—I speak of my:ow! 
State of New York and her regulations in refer- 
ence to the collection of taxes, with which Iam 
most familiar, and each gentleman will speak, of 
course, of the regulations in his own State——~ 

Mr. THOMAS, of Massachusetts. There is 
not a State in New England which could collect 
these taxes without an entire change of the organ- 
ization of their tax-collecting instrumentalities, 
An entire change of the machinery of the State 
would be necessary forthat purpose. [havelooked 
closely at the tax laws of New England, and I 
know that to be the fact. : 

Mr. OLIN. I wasaboutto observe, Mr..Chair- 
man, that the machinery nowin operation in the 
State of New York, for the levying, assessing,.and 
collecting of the taxes imposed by that State, is 
no more adapted to execute the provisions of this 
bill than to take it into the New Jerusalem. Sup- 
pose that they were entirely competent to do that; 
suppose the officers intrusted by the machinery 
of New York were ordered to levy and: collect the 
taxes imposed by this bill; suppose that. they 
were competent to discharge all the duties im- 
posed by this bill: would they discharge the duties 
more intelligently than anybody else? Is ‘that q 
true? : 

Mr. ROSCOE CONKLING. The gentleman 
asks me whether thatis true. I will state to him, 
in the first place, that the States have assessors 
and collectors who go round and visit every house 
and sec every person. They travel all over the 
ground. They do that for State purposes. There- 
fore, I say that these same men would require as 
much compensation as men who would have to 
make out these lists de novo, and travel:over this 
ground for the first time. Again, I say that in the 
large cities more particularly, the collection of 
taxes requires the renting of extensive offices— 
extensive pisces of business, where the tax payers 
come to the counter and pay their taxes. That 
machinery which already exists and needs not to 
be created, is of enormous expense, and is suffi- 
ciently capacious to take in all of this tax. L sub- 
mit, for those two reasons, that it is true that it 
can be done more cheaply by the States. 

Mr. OLIN. The gentleman knows as. well as 
I do, that in the levying and collection of a State ~ 
and county tax there are two descriptions of per- 
sons employed, the assessors and the collectors. 
The assessor is paid by the day for his work of 
going around and making out the assessments, 
and the collector is paid a percentage on the 
amount of the tax collected. The assessor goes 
through with the assessment as soon as possible. 
He is required to have it done on a certain day, 
and he is paid so much per day for doing it. As 
soon as that assessment is made out, it is handed 
in, and he gets his pay. The collector who col- 
lects the tax on that assessment is paid so much 
percentage on the amount of the tax that he col- 
lects. I want this thing thoroughly understood. 
One gets paid by the day, and the other receives 
so much percentage on the tax that he collects. 
There is, then, no more analogy between the 
duties imposed by the State of New York upon 
assessors and collectors and those imposed by this 
bill, than there is between them and the town 
pump. ore : 

Now, Mr. Chairman, afterall of this discussion, 
the simple proposition is just this: whether this 
General Government shall have that necessary 
control of the collection of this tax, or whether 
they shall turn it over to the States. That is the 
proposition which we are now called upon to de- 
cide on the amendment of the gentleman from 
California. Whether we shall retain the power 
to do it in our own hands, or pass it over to the 
States to be done by them. I am opposed to it. 
I think that it is unwise. J believe whenever the 
General Governmentis called upon toexercise any 


power in the discharge of an indispensable duty, 
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that the General Government should exercise that | 
power, and not the. States. 
play—it is. worse than boys’ pl 
delegate this power to the States, and.to officers | 
over. whom we have no control. 3 
Mr: SHELLABARGER. Mr. Chairman, I 
know enough ofthe wishes of the people of the 
State which I in part represent, to know that they 
are exccedingly solicitous that some such scheme 
should be devised by which our people shall be 
spared the expense and the annoyance of these 
additional tax gatherers. Gentlemen from Ohio 
of long experience, not only in the State Legisla- 
ture; but in this Congress, have come to me and 
conversed on this subject very recently, and they 
have pressed it upon me to give some attention to 
this amendment. The first question we are met 
with. is, of course, what. would recur to every 
mind, and that is in reference to the practical ap- 
plication of the amendment to the machinery pro- | 
posed.by this bill, 1 have felt, I acknowledge, 
embarrassed by the difficulties which meet us on 


every hand in devising some scheme by whichit || 


shall be made possible for one State or a number | 
of States to return to the Federal Treasury the 
same amount of money that they would get by 
the provisions of this bill as itnow stands, and 
do that without incurring the expense sought to 
be avoided. Is that practicable? I submit, in the 
first place, that there is nothing in the nature of 
things which renders it impracticable. We see 
at once that it is within the range of possibility 
for a State to make the same assessments upon 


This is mere boys’ |; 
ay—to.attempt to | 


the same blanksand forms farnished, and to make 
the same collections which this bill proposes shall 
be done by the Federal authorities. Itis perfectly 
evident that that is true. Then comes the ques- 
tion of the amount of trouble it will involve, and 
whether it will result in any practical and useful 
economy. f 

Let me, in the first place, allude to a point or 
two stated by the gentleman from New York, who 
last addressed the committee. Itis suggested that 
there is a total wantof similarity between the du- 
ties that they would have to perform under the | 
Federal system and the duties they would have 
to perform under the State laws. There is, it 
seems to me, no practical difficulty of the kind 
urged by the gentleman. Cannot the forms and 
blanks, the directions and specifications, be placed 
in the hands of the State assessor? Obviously 
theycan. Therefore, when these forms and blanks 
are printed, it then becomes a question whether 
„those employed for State collections are of suffi- | 


cient intelligence to use them when furnished by |) 


the Secretary of the ‘Treasury? LT submit to the | 
gentleman from New York, and every other gen- 
tileman, that it is not too much to say that the 
States do not employ such agents in their State 
collections as those who could not discharge these 
duties. We do, I believe, employ men of enough 
intelligence to do this work when they have the 
forms and the blanks, and the means of under- 
standing what they have to do, placed in their 
hands by the Federal authorities. 

Now, in regard to the other practical difficulty 
which the gentleman has suggested and carnesuy 
pressed upon the committee, to wit: that this dt- 
vests the Federal Government of its authority and 
control over its own affairs, and places that con- 
trol in the hands of the State authorities, That is 
not an objection which needs to be analyzed. I 
submit tothe Committec of Ways and Means that 
it is competent to say that, by a certain day in 
each year, this State machinery must be brought 
into play and discharge its duties, and that the Fed- 
eral Government shall have supervision of the 
State agents, and that if it is not done by thatday 
then,and not till then, the Federal machinery shall | 
be set in motion. 

Mr. LOOMIS. The whole theory ofthisbill will | 
have to be changed if this amendment is adopted. | 
There are taxes provided on many things printed 

_ in this bill which are to be collected monthly. The 
taxes are to. be collected monthly, and the returns 
are to be made monthly. If gentlemen willlook | 
at the bill they will see that there are a great many | 
instances of that kind. So, if the amendment be 
adopted, to make the bill congruous it will have 
to be entirely altered. It seems to me that, under 
the provisions of this bill, it would be utterly im- 
possible for the General Government to know at 
any time during the year that a State had per- 
formed the duties with which it was commis- 


| that it is impracticable, unless we can say before- 


| Massachusetts [Mr. Error] would change essen- 


| ingly well worthy of this House, and of the Com- 


i ; 
committee but a moment or two longer, and I re- 
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sioned, and that plan, therefore, seems to me to 
be impracticable under this bill. 

Tf there was any way of conferring upon a State 
this duty of collecting the taxes, I should be as 
much in favor ofitas any one; but. it seems to me 


hand the exact amount of taxes to be collected 
from any one State, and there is an obstacle in the 
way of that. Perhaps we could take the last cen- 
sus return, and base the taxes at a uniform rate 
upon that, and thus ascertain how much the taxes 
would be upon a given State; but these returns 
were obviously made without any reference to 
taxation, and would probably be too inaccurate 
for any purposes of taxation. . 

Mr. SHELLABARGER. Itisvery obvious that 
the proposed amendment of the gentleman from 


tially muny provisions of this bill, and if it should 
prevail the bill would, of course, have to go back 
to the Committee of Ways and Means, and all the 
machinery would have to be readjusted to meet the 
new element introduced into the measure, and all 
this assessment and collection, whether monthly 
or annual, would have to be adapted to the new 
system introduced by the amendment. But it is 
not, in the nature of things, impossible to adjust 
the bill to the proposed amendment, and all that 
there is in the suggestion of the gentleman from 
Connecticut is this: that it would involve a great 
deal of trouble and labor on the part of the com- 
mittee to do it. 

But let me suggest to the gentleman the im- 
portance of thisamendment. If you will sitdown 
for a moment, by common arithmetic—not going 
beyond simple multiplication—you will find that 
a State of the magnitude of that which I, in part, 


represent will at least incur an expenditure of |} 


$1,000,000 annually by reason of these tax col- 
lectors, and if you can save, as I submit you can, 
at least two thirds of that expense, you will have 
saved cnormously to the State, and it is exceed- 


mittee of Ways and Means, to endeavor to save 
us that enormous outlay, especially when it also 
removes an exceedingly odious visitation once in 
each month, if the bill stands in all respects as it 
is now. 

Now, sir, let me suggest to the committee 
another thing in regard to the point that was up 
a moment ago. It might be said that the Govern- 
ment of the United States wants to retain con- 
trol over the assessment and collection of these 
taxes, and wants the President to have the privi- 
lege of sclecting the officers to whom that collec- 
tion shall be intrusted; that it wants the power 
of removing them, of talking their bonds, and of 
throwing all other guards around its financial 
machinery. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Forney, its Secretary, į 
announced that the Senate had passed a joint res- 
olution expressing the thanks of Congress to Lieu- 
tenant J. L. Worden, of the United States Navy, 
and the officers and men under his command in į 
the Monitor; and a joint resolution expressive of | 
the thanks of Congress to Captain A. H. Foote, | 
of the United States Navy, and the officers and 
men under his command in the western flotilla; 
in both of which he was directed to ask the con- 
currence of the House of Representatives. 

The Committec of the Whole on the state of the 
Union then resumed its session. 


TAX BILL~—AGAIN. 
Mr. SHELLABARGER. I shall detain the 


gret that I have trespassed so long upoi its atten- 

tion. I desire to say a word in relation to this 

idea, that I was just meeting when I was inter- | 
rupted, that we want, as the Federal authority, to 
retain all our power over the appointment and 
general conduct of the financial agents of the Gov- 
ernment in these collections. Now, I submit that, 
by having a single officer in each State, who shall 
have the review ofsall the returns and of all the 
assessments and collections made ir the State un- 
der the State machinery, you will have precisely 
the same control over the fidelity and the conduc 


of the Federal agents that this bill provides, and } 
with one tithe of the expense; or if one is not suf- i 


i 
i ficient in the larger States, you can have two such 
officers. : ; 

Sir, there is nothing impracticable in the prop- 
osition of the gentleman from Massachusetts, and 
it does seem to me that, without changing very 
materially the provisions of this bill, we may save 
in the several States the enormous expenditures 
that will be incurred by these tax collectors. 

Before I take my seat, I wish to do myself the 
justice to say that I have read this bill carefully, 
and I do think that Congress and the country are 
indebted to the Committee of Ways and Means 
for the great ability and accuracy which they have 
displayed in its preparation. “I think that it is 
harmonious and complete, and as nearly perfect 
as we can ordinarily get human legislation, But 
while that is true, I do yet think that the bill could 
be recommitted and this proposed amendment 
introduced into it without at all affecting the gen- 
| eral result, to wit: the realization to the Govern- 
ment of the amount of revenue which the bill is 
designed to produce. 

Mr. STRATTON obtained the floor. 

Mr. EDWARDS. With the permission of the 
gentleman from New Jersey, I wish to ask the 
Chair what is the distinct question before the com- - 
mittee? 

The CHAIRMAN. Theamendmentof thegen- 
tleman from California, [Mr. Puetrs,] to strike 
out the words ‘assessors and;’’ but debate not 
having been closed upon the bill, the whole sec- 
tion is before the committee. 

Mr. EDWARDS. Is that the only amendment 

ending ? 

The CHAIRMAN. It is; the amendment of 
the gentleman from Massachusetts [Mr. Exror] 
is not before the committee. 

Mr. ELIOT. 1 supposed thatthe amendment 
which I suggested, by way of a proviso to this 
section, was now before the committee. 

The CHAIRMAN. No, sir; only one amend- 
ment can be pending ata time, and the amend- 
ment of the gentleman from California is now 
pending. 

Mr. ELIOT. That is true. 

Mr. STRATTON. Mr. Chairman, I may be 
permitted to state that the subject which is now 
under discussion was fully and carefully consid- 
ered by the committee which has reported this 
bill. We felt that it would be, perhaps, more 
agreeable to the people of the different States who 
may be called upon to pay these taxes which the 
bill proposes to levy, if it could be done through 
the instrumentality of their own State officers. 
We had a great many suggestions sent to us by 
gentlemen who felta deep interest in the machin- 
| ery by which the provisions of the bill are to be 
carried out. We gave to those suggestions all the 
consideration to which they were entitled. We 
looked at them in every point of view in which 
they occurred to the committee, and we came to 
the conclusion, | may say unanimously, that it 
was impossible to carry out this bill, being a Fed- 
eral measure, as it is, by any other than Federal 
machinery. 

The gentleman from New York [Mr. Roscoz 
Conxrtne] has been pleased to say that an army 
of Federal tax gatherers are always odious to the 
people. I think that a Federal tax is always 
odious to the people; that a tax of any kind is 
always odious to the people. Perhaps there is no 
duty and no debt which the people are called upon 
to pay which they pay more reluctantly than a 
tax for the support of the Government, either State 
or General. But, sir, this is a Federal tax, and 
there is no disguising the fact and no escape from 
it. Would to Heaven that this necessity did not 
exist to-day for the imposition of this Federal tax ! 
I submit that the odium, and the only odium that 
will attach itself to the minds of the people, is to 
the tax itself, and not to the persons who are sent 
as tax gatherers. J apprehend that if a man is con- 
demned by law to be hung, it makes but very little 
difference to him whether the rope is put round ; 
his neck by the sheriff of his county or by the 
marshal of the United States, if the only object is 
to carry out the sentence of the law. i 

Mr. RICIIARDSON. I desire to ask the gen- 
tleman from New Jersey a single question? 

Mr. STRATTON. { do not often trouble the 
House, and I prefer not to be interrupted now. 

The mistake ‘into which gentlemen have fallen 
who advocate the reference of this matter to the 
States is that this tax is not a matter in which 
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the-States as States have any interest. Itis a 
matter in which the citizens of all the States, who 
may be tax payers,and who may be called upon 
to pay this amount of taxes, have an interest, but 
the States themselves, as States, have no interest 
init. That is the difference between this tax and 
the direct tax required to be raised by the act of 
August, 1861, and by which a quota was assessed 
upon each State. It then became a matter in 
which the States themselves, as States, were in- 
terested, and it was right and proper that the 
States upon whom such quota of tax was im- 
posed, should be allowed the opportunity of as- 
sessing, collecting, and paying that tax in their 
own way. But this is a tax which reaches indi- 
viduals as individuals, and not as citizens of any 
particular State. f know not what the tax laws | 
in other States may be, but if this proposition 

were tendered to the State of New Jersey, and if 
she were allowed to say whether she would as- 

sume, through her Governor, the collection of 
this tax, I am free to say that before that pledge 

could be carried out, the Legislature would be 

called upon to prepare a machinery as complex 

and as different from its present one, as that pro- 

vided by the bill now under discussion. We have 

no means now known to the State of New Jersey 

by which her assessors can levy or her collectors 

collect the taxes provided for by this bill; and I 

apprehend that that would be found to be the case 

in every State where the tax will be collected. 

But, again, sir, it will be borne in mind that 
by the provisions of this bill, the President has 
no right to send a stranger into any State, or into 
any collection district. Fie takes one of the peo- 
ple of the State or collection district. The pro- 
vision of the bill in that respect is, that the as- 
sessor and the collector must be residents of the 
district where their duties are to be performed. 

Again: Mr. Chairman, it has been urged by 
gentlemen that there would bea great saving of 
expense if the plan of allowing the States to as- 
sume the payment of these taxes, and collect them 
in their own way, were adopted. I do not sce it 
so. I believe that the officers employed by the 
State governments receive as much pay for the | 
services respectively rendered by them as do the 
officers appointed by the Federal Government for 
the same class of services. I believe that the as- 
sessors and collectors to be appointed by the Fed- 
eral Government under this bill, if it become a 
law, can afford to perform thcir duty for just as 
small a compensation as cqually competent men 
would discharge the same duty for, if appointed 
by the State authorities,’ and would discharge 
them with equal fidelity. 

Again, Mr. Chairman, as I have already re- 
marke, this is a Federal measure imposed upon 
the people by thenecessities that now surround the 
Government; and, being a Federal measure, it 
strikes me that itis eminently proper—vay, that it 
is absolutely essential—for the purpose of carrying 
out the provisions of this bill that the measure, in 
all its features and in all its machinery, shall be 
under the control of the Federal Government; that 
there shall be a regular mode by which these taxes 
shall be assessed in one State as in another. It will | 
not do to establish one system ofassessing and col- | 
lecting taxes in the State of Pennsylvania and an- | 
other and different system of assessing and collect- 
ing taxes in the State of Ohio. It is necessary | 
that the same mode shall be adopted throughout | 
the whole country where this bill is to operate; that 
the officers shall be all under the same control, and | 
responsible to the same Department of the Gov- | 
ernment. 

I trust, sir, that the amendment suggested by 
the gentleman from Massachusetts [Mr. Error] | 
will not be adopted by the committee; but that the | 
bill will be accepted as it now stands. 

Mr. RICHARDSON. I rise, Mr. Chairman, } 
for the purpose of submitting a remark or two in | 
reference to the point now under consideration. | 
The amendment offered by the gentleman from ; 


California proposes to strike from the bill the || 


word “assessors.” The gentleman from Vermont | 
[Mr. MORRILL] replies to that, as I understand | 
him, that the assessors ought not to be dispensed 
with, because they are checks on the collectors. | 
It is certainly very desirable that there should be | 
‘some checks on officers who collectpublic moneys: 
batif I understand the provisions of the bill, the 
answer of the 
« proposition of the gentlemen from California is 


i 
gentleman from Vermont to the į; 


£ 
j 
i 
i 
i 
i 


notcomplete. A partof this revenue, as I under- 
stand, is to be collected each month; that is col- 
lected by the collector without the intervention of 
the assessor. Am I mistaken in regard to that? 

Mr. MORRILL, of Vermont. ‘The gentleman 
is mistaken. 

Mr. RICHARDSON. ThenI am mistaken in 
my construction of the bill, Iam ata loss, how- 
ever, to understand how it is that the assessor can 
be a check upon the collector, when a portion of 
this revenue is to be collected every month. HI 
am mistaken, [ will afford the gentleman from 
Vermont an opportunity to correct me. 

Mr. MORRILL, of Vermont. In the case of 
manufacturers and other persons who are assessed 
monthly, there is a return or list or schedule re- 
quired to be made to the assessor. That list or 
schedule is delivered to the collector, and is also 
returned to the Commissioners of Internal Rev- 
enue. 

Mr. RICHARDSON. I see no good reason 
for multiplying these offices. 

Mr. MORRILL, of Vermont. If the returnis 
not made right, there is a power on the part of the 
assessor to increase the assessment; or if he does 
not make it at all, the assessor can make it de novo. 

Mr. RICHARDSON. Why cannot that return 
be made as well to that department of the Govern- 
ment which you create for this purpose, and dis- 
pense with this portion of the public officers? 
Why are thesc officers duplicated? I do not con- 
ceive that the reason assigned by the gentleman 
from Vermont is sufficient. 

Passing from the consideration of this subject 
to the other branch of it, I desire to say, thathow- 
ever desirable it may be to colect this revenue 
through the intervention of State officers, it is sim- 
ply impossible as it is proposed by the gentleman 
from Massachusetts. We all understand, Mr. 
Chairman, that where you impose new duties on 
an officer, his existing securities are not respons- 
ible for his duc performance of those duties. 
believe it has been so decided in all the States —— 

Mr. ELIOT. think, Mr. Chairman, thatitcan 
hardly be ncedfl to claborate that, for certainly 
no gentleman can deny it. The bonds given by 
State officers for the performance of duties under 
State laws can certainly not cover any liability 
that may be assumed or undertaken under this 
bill or any amendment. But, I should like to in- 
quire whether, supposing that a State should as- 
sume the burden of laying and collecting these 
taxes, and of providing by due and proper legis- 
lation—if legislation should be needed—for the 
mode of doing so, the State itself being pledged to 
the United States for the proper performance of 
all the obligations assumed, that Jiability as be- 
tween the State and the General Government would 
not, in the judgment of the gentleman from Ii- 
nois, be altogether sufficient to mect the case; and 
if not, whether it could not, in the nature of things, 
be easily made perfect? 

Mr. RICHARDSON. Mr.Chairman,I have 
bestowed some little reflection on this matter, I 
desired, myself, to arrive at the same conclusion 
to which the gentleman from Massachusetts has 
arrived. My opinion in regard to it is this, that 
under the provision proposed, wherea State agreed 
to pay, you could collect no revenue. I amas 
desirous as cither the gentleman from Massachus- 
etts [Mr. Error] or the gentleman from New 
York (Mr. Roscoe Conxuine] that we shall, as 
far as possible, dispense with unnecessary office 
holders; but I think that the amendment proposed 
does not guard the General Government, and will 
not insure to it the revenue which is sought to 
be raised by this bill. 

Now, sir, I giveit asmy opinion that where the 


Federal Government imposes duties upon State | 


officers, it must enforce their performance; that 
where it empowers them to make collections, the 
State Legislature has not the power to secureand 
insure the payment of the money collected. 

Mr. ELIOT. I do not desire to take the floor | 
from the gentleman; but simply to ask him to be 


| good enough to state in this connection why it 


would not be within the power of a State to make | 
the United States wholly secure in the receipt of | 
all money which could under any circumstances | 
be collected within such State under this bill? 
Mr. RICHARDSON. I donotdoubt that you | 
could frame a proposition here that would do its: 
but the proposition of the gentleman from Mas- 
sachusetts does not do it. i 


Mr. ELIOT. The gentleman then admits that: 
it can be done, as:E understand?: = oos, 

Mr. RICHARDSON. Undoubtedly: you may. 
frame a provision that shall do it. : You may pto- 
vide that the sheriff of a county, for instance, who 
collects the taxes in some of the States, shall be 
the collecting officer of the United States, You. 
may provide that the collector of the, revenue:of" . 
the State, whoever he is, shall collect the revenue 
provided by this bill, And with a proper pro- 
vision and a proper bill, I am in favor of trans- 
ferring, as far as possible, the duties devolved in 
this bill upon the State officers. I am not talking 
against all propositions of this kind. I an- only 
speaking of that immediately before the commit- 
tee; because, Mr. Chairman, it has been decided 
this morning that I shall not talk about anything 
else except that which is immediately before, the 
committee. Gentlemen would call me to order if 
J were to discuss questions which are not before 
the committee. : 

Mr. MORRILL, of Vermdnt. The matter 
which is now and has for sometime been discussed 
before the committee, is not, as I understand, in 
any parliamentary sense before us, and the discus- 
sion is not, therefore, strictly in order. The prop- 
osition of the gentleman from California differs 
mach from that which the gentleman from Mas- 
sachusetts has had read for information; yet the 
proposition of the gentleman from Massachusetts 
seems to be the only one that is very much dis- 
cussed. 

The CHAIRMAN. The Chair will say that 
debate not having been closed upon the bill, the 
entire first section is under consideration. 

Mr. MORRILL, of Vermont. I do not find 
fault with the discussion that has taken place upon 
the proposition of the gentleman from Massachu- 
setts. It is an important question, directly con- 
nected with the bill, and I suppose may as well 
be discussed upon this occasion as any other, al- 
though it is already, perhaps, in the opinion of 
some gentlemen, sufficiently discussed. : 

Mr. Chairman, I fully appreciate the wishes of 
gentlemen who desire to transfer the duties en- 
joined in this bill upon Federal to State officers, if 
some plan could be devised by which the revenue 
could be collected with certainty and promptness 
by State officers. But I believe that if gentlemen will 
sufficiently consider the matter they will come to 
the conclusion that it is wholly impracticable, and 
that if it were practicable, entirely worthless. I 
say, then, to begin with, that we are not going to 
diminish the number of officers by asingle one, by 
such a change of propositions. The same num- 
ber of officers will be necessary to collect the duties, 
whether they are collected by State or Fedéral 
authority. 

L assert, further, that it will take just as much 
to pay the State officers as it would to pay the 
Federal officers. We should pay just as much for 
the collection if the State officers were employed 
as we should pay the Federal officers if they col- 
lected the duties. 

Mr. WICKLIFFE. As I understand thelaw, 
as expounded long ago by the United States courts, 
they have decided that this Government cannot 
impose any executive or judicial duties upon any 
State officer. Has that law been changed? 

Mr. MORRILL, of Vermont, Not that I am 
aware of. Now, if the number of offices cannot be 
diminished, whatadvantage is therein the change? 
Why, sir, under the present system, under the 
bill of the last session, the State governments are 
paid a percentage for the collection of the taxes. 
Under the provisions of this bill we propose to 
pay the assessors a per diem, and the collectors a 
certain percentage. By the proposition of the 
gentleman from Massachusetts, he proposes to 
pay a percentage. Will that be a less percent- 
age than we propose to give? Certainly not. 

Then, Mr. Chairman, in relation to the effi- 
ciency of the bill, if it should pass, I submit it to 
the good sense of the business men of the House— 
and I take it they are all business men—whether 
the whole tax, if levied with the provision that it 
shall be collected by the officers of the several 
States, will be worth, in fact, seventy-five cents on 
the dollar of the gross amount? Ido not believe 


It myself it will be worth anything like what it will 


be ifcollected by the officers of the General Govern- 
ment. Now, in relation to the practicability of 
the thing, here are provisions giving licenses. Are 
you to delegate to each State the power to grant 
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licenses to whoever they please, according to their 
own construction of thelaw? Then, in relation to 
stamp duties; are these to be surrendered to the 
States? Are they to make provisions for going 
‘on and engraving the stamps and disposing of 
them? - z : 

Then, in relation to the various duties to which 
railroad companies and banking institutions are 
subjected; are these all.to be surrendered to the 

' States to‘arrange in their own way ? Why, Mr. 
Chairman, although the object of the proposition 
is a worthy one on its face, yet when you come 
to examine it closely, it looks to me not only as 
utterly without practicability, but that if it were 
practicable, as entirely without that value which 
appears upon the first suggestion; and I hope it 
will not prevail. f i 

Now, sir, what is the proposition of the gen- 
tleman from Massachusetts? Itis merely a pro- 
vision that the States may assume the collection 
of the tax upon notification to the General Gov- 
ernment. Well, suppose they give the notice to 
thé Government that they will assess the duties 
and collect them: then, of course, the Govern- 
ment suspends all further proceedings in the mat- 
ter, appoints no officers, and takes no steps for 
entering upon the work of collecting the revenue. 
But suppose that, after waiting beyond the time 
appointed, they discover that a State has not en- 
tered upon the work of collection atall. Of course, 
the Government is in arrears, it is in the back- 
ground in respect to the taxes of that State. All 
the business, then, has to be begun over anew, 
and all this time will have been lost. 

But, suppose they utterly refuse, after having 
given notice that they will assess the duties re- 

wired and collect them: what remedy have you? 

ertainly, we have no remedy at all. The gen- 
tleman from Massachusetts talks about the pledges 
of honor and good faith of the States that they 
will do this. How can you rely upon the honor 
of Mississippi? Has not she already repudiated 
her honest debts? Will she not repudiate a tax 
that is assessed by the General Government? 
Why, sir, the whole section tumbles to picces 
upon examination, so far as I can discover, and 
T trust it will not be adopted. 

Mv. HUTCHINS. 1 think, Mr. Chairman, 
that this is perhaps the most important question 
that will arise in the discussion of this tax bill, 
and itis therefore proper that it should be under- 
stood—I mean the proposition of the gentleman 
from Massachusetts, [Mr. Exror,] which, al- 
though not technically pending at this time, I 
suppose it is proper to discuss, And I will say 
in the outset, that if I am convinced that the 
scheme is practicable, I should be most glad to 
vote for it. 

Now, what is the proposition? Let us under- 
stand it, and then let us see whether it will work 
well. If I understand the proposition, itis this: 
it proposes to allow this tax bill to stand, with all 
its machinery of enforcement, as the House may 
adopt it; and itis then proposed to provide that 
any State, if it will, may provide by its Legisla- 
ture a similar machinery, to be executed by State 
authority, upon the written or verbal assumption 
of the taxes on the part of the State, instead of 
allowing the machinery of the Government of the 
United States to be put into execution in that State. 
In other words, that the governmental machinery 
of the United States shall be suspended, and the 
State machinery used for the collection of these 
taxes, It is proposed to constitute a wheel within 
a wheel, and to say that the Government wheel 
shall not commence its revolutions, provided the 
State wheel will commence its revolutions, and 


taxes that are proposed to be collected by this bill. 
J believe that is substantially and, E think, fairly 
stating the proposition of the gentleman from Mas- 
sachusetts, If itis not, I should like to know 
whatitis. If the gentleman from New York [Mr. 


Roscor Coxxuixg] and the gentleman from Mas- | 


sachusetts [Mr, ELror] can satisfy me that it is 
practicable, then 1 will vote for it. 

If we should say toa certain State, “so many 
dollars you are called upon to raise, and if you 
raise it in your own mode, we will not extend the 
arms ofthe Government within your jurisdiction,” 
we might, perhaps, properly grant the. permis- 
sion; but still we should have no assurance that 
it would be faithfully executed, because we have 
no control over the State machinery. Is not this 


+ cannot. 
throw into the Government hopper the amountof || 


really going back to the imbecility of the old Gov- 
ernment, under the Articles of Confederation? 
The General Government then proposed to the 
several States that they should tax themselves, 
but made no provision for enforcing the tax if they 
refused. Congress, under those Articles of Con- 
federation, had no power to compel the States to 
do it. Now, if a State shall agree to set its gov- 
ernmental machinery in motion to collect this tax, 
and it does not do it honestly and fairly, what 
remedy has the Government against that State? 
None whatever under the Constitution. How will 
it work practically ? We cannot shut out the idea 
and the fact, though we may desire to do it, that 
taxation is odious, and that individuals, corpora- 
tlons, counties, and States will shirk as much as 
possible the payment of all taxes. All men are 
anxious thatall men but themselves shall be taxed. 
What willbe the effect, supposing that we alow 
the States to collect this tax without any authority 
orcontroloverthem? Is it notapparent that there 
will spring up jcalousies between the States, and 
that each will naturally believe it has paid more 
than its true proportion? Wil not the people of 
Ohio feel that they have paid more than the peo- 
pie of Pennsylvania or Hlinois, if a certain rule 
beadopted? Each State will feel, if a certain rule 
be adopted, that then they will pay more than their 
share of the tax; and the tendency must be to 
make the valuation of property as low as possi- 
ble, and to make incomes as low in value as possi- 
ble, with a view to favor local communities by the 
arrangement. It is proper, therefore, that all of 
this matter should be under the supervision of the 
General Government, as provided by the first sec- 
tion of the bill. Under the direction of the Sec- 
retary of the Treasury, instructions will be issued 
to the assessors and collectors fixing a certain 
rule of valuation in all of the States, providing 
for an equalization of that valuation so as to have 
it fair and just so far as all of the States are con- 
cerned. If you undertake to leave this to the 
States alone, there will be a disposition on the 
part of each to shirk the tax and put it upon the 
others. I think that that will be the legitimate 
effect of the State machinery which this amend- 
ment proposes. I do not believe that the Gov- 
ernment will realize seventy-five or sixty per cent, 
of the amount it would realize provided this tax 
is collected according to the provisions of this bill. 
I think, sir, as a precedent, we should get rid 
of the idea that there is objection to the exercise 
of constitutional legitimate authority on the part 
of the General Government in the States. I know 


| that we have been all carried away with the idea 


that State rights and all that sort of thing must be 
carried out at all times, and that we have been 
afraid of the concentration and consolidation of 
the power of the Government. I think that this 
Government ought, in order to maintain the Con- 
stitution, exercise all the proper and legitimate 
powers which that instrament grants and permits 
it to exercise. This is simply a voluntary prop- 
osition to the States: ‘If you will set your wheel 
in motion, and throw this money into our coffers, 
we will allow you to do it.’’? Suppose that they 
do not do it; suppose New York raises the tax, 
has the United States any means of finding out 
whether it has been raised properly according to 
the plan of the Government? I think it is incum- 
bent on the opponents of this measure, after they 
say that the Committee of Ways and Means have 
been unable to devise a plan that is suitable, to 
state some practicable way of carrying out what 
they suggest. I should like to see a way for this 
policy of collecting the taxes by the States; but I 
If ihe Committee of Ways and Means 
have failed in their attempt to devise a plan by 


i which this tax could be collected voluntarily by 


the States, I say that it is incumbent upon the ad- 
vocates of this amendment to submit to the com- 
mittee the mode and manner of execution. It is 
an easy matter for me or anybody else to suggest 
that a certain thing could be done, but that is not 
exactly doing it. The gentleman from New York 
and the gentleman from Massachusetts believe that 
this matter can be done; and I ask that they shall 
give us the machinery by which it can be done. 
Do not let us undertake to tear down this exten- 
sive building which the Committee of Ways and 
Means have erected with a view to collect this tax 
until they give us a better plan for the collection 
of the revenue. I cannot see wherein it can be 
done one particle cheaper than it can now be done 


unless we pay higher salaries than the States; and 
if the salaries are too high, reduce them. 

I think that the plan suggested by the gentle- 
man who offered this amendment is impracticable, 
If he will bring it forward, however, and show 
that it will work, then [will vote for it. I do not 
propose to vote for the speeches of members, or 
for their suggestions. I desire to vote for any bill 
that willavoid the tax gatherer of the Federal Gov- 
ernment. But as the gentleman from New Jersey 
has well remarked, it is not the tax gatherer to 
which the people will object; it is the tax, be- 
cause the tax gatherer will be their neighbor and 
their fellow-citizen. Itis the tax that they will 
object to, whether it be collected by the tax gath- 
erer of the Federal Government or of the State 
government. I can sce no difference in the econ- 
omy of the two plans. The one is constitutional, 
and upon which the Government must rely to sus- 
tain itself, and the other is uncertain, impractica- 
ble, and I believe never can be executed. 

Mr. ROSCOE CONKLING. With the gen- 
tleman’s permission, I will ask him a question. 
The gentleman says that he can see no reason why 
the same officers now engaged and then to be en- 
gaged in the collection of taxes can collect those 
taxes cheaper than they can be collected by other 
persons. { want to inquire of the gentleman as 
a lawyer whether, if he is going away one hun- 
dred miles to try a cause for which he is to be paid 
a good sum, some other client comes and hands 
him his papers and asks him to try his cause, 
would he charge that man as much as the other, 
or would he think that his services would be worth 
as much as if he had been employed on purpose 
to make the journey to try that cause, and that 
cause only? 

Mr. HUTCHINS. IfI were like most law- 

ers, I would charge what I thought I would get. 
Laughter, , 

Mr. ROSCOE CONKLING. That is an an- 
swer which I have no doubt does entire justice to 
the gentleman; but it is crucl to his associates in 
the profession, ; 

Mr. HUTCHINS. Ido not see what the ques- 
tion has to do with the subject under consideration. 
If the gentleman will ask mea question which has 
any relation to the subject under discussion I will 
give, if I can, a correct answer. 

Mr. DIVEN. I want to add a confirmation to 
the suggestion of the gentleman from Ohio, who 
has just taken his seat, in reference to the prac- 
tical workings of the system proposed by: this’ 
amendment. In the State of New York each 
county has its board of assessors to fix the valua- 
tion of property for taxation. In the exercise of 
that power, the assessors of every county come 
under the same general law. They are required 
to make their assessments under the solemnity of 
the same oath. Yet, sir, the disposition to shirk 
the payment of a fair valuation was so great a 
little while ago, that some counties received more 
for schools than they were required to pay in 
taxes. Now, I do not believe that the morality in 
other States is better than it is in the State of New 
York. If the system should be adopted of leaving 
cach State to fix the valuation, some States, in 
fixing it, would escape a portion of their tax. So 
great had the evil become in New York, that we 
had to appoint a board of assessors to visit the 
counties and to look into the valuations made; 
and my word for it, this system of collecting the 
taxes by the States would not be in operation a 
year before this Government would find it neces- 
sary to establish some regulation to see that the 
States make their assessments equal. 

Mr. EDWARDS. I understand the immediate 
proposition before the House to be to make the 
same person both assessor and collector, discharg- 
ing the duties of both officers under this bill. 

This seems to be obviously objectionable. It 
would lead most likely to irregularities and might 
lead to corruption, and, therefore, I think that the ` 
proposition ought not, and probably will not, be 
entertained. While thisis the only legitimate sub- 
ject before the committee, gentlemen have gone on 
to traverse the whole bill, and would under the 
ruling have had the right to discuss any feature of 
it even at this stage of its consideration. 

But, sir, the question that has been introduced 
by the gentleman from New York [Mr. Roscou 
Conxiine] is probably more germane to the mat- 
ter which is receiving now the attention of the 
House than some others that might have been pre- 
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sented; and as it has already been very fully dis- 
cussed by others, I will endeavor briefly to give 
theviewswhich I entertain in relation to thesubject, 
which is the permitting the assessment and collec- 
tion of these taxes by the several States and Terri- 
tories, I suppose, and providing for their account- 
ability to the Government of the United States. 

Every member here would seem to desire, if he 
could, and if there were any advantage in it, to 
exclude as much as possible the action of the 
General Government within the limits of any 
State; but for myself, I have no great reluctance 
to the presence of the General Government where 
ever it has a right to be under the Constitution, to 
which it has owed its existence, and to the exer- 
cise of all its rightful powers in every portion of 
the Union, wherever it is expedient that they 
shall be exercised. And now, sir, unless there 
are some decided advantages in transferring this 
power and duty to the States, inasmuch as it is 
within the sphere of the action of the General 
Government, I am willing that the General Gov- 
ernment shall exercise it. 

Let it be remembered, in the first place, that this 
is probably not to be a single exercise of power. 
If it were, we might dispose of the question with, 
perhaps, very little consideration; but from the 
circumstances of the country, and from the pros- 
pect before us, it is evident that we are now in- 
augurating a measure which is, unfortunately, to 
be of a somewhat permanent character. 

Now, sir, what are the advantages that are pro- 
posed by gentlemen who are advocating the trans- 
fer of this duty to the States? The first is, that 
it would satisfy the popular feeling in the States 
in favor of excluding the action of the General 
Government within their borders in relation to a 
measure of this description. Waving already ad- 
verted to that point, I have nothing more which 

. I desire to say upon it. 

The next advantage which they suggest is, that 
it may diminish the expenses of the collection of 
the taxes, and may be so arranged as to save 
whatever the diminution may be to the people of 
the’States. I admit that if the saving should be 
of any considerable amount that would be an ad- 
vantage that should influence the action of the 
House, or at least that would be entitled to great 
consideration in connection with the other features 
of the plan; and I think it must also be conceded 
that if the provisions of this bill could be carried 
out by the States through their own agents the 
collection of this tax might be made with less ex- 
pense than if it were collected through the ma- 
chinery of the General Government. I think that, 
ava general rule, the management of our State 
affairs is more economical than the management 
of the affairs of the Gencral Government. In the 
State governments all are accustomed to work for 
less compensation than in the General Govern- 
ment. But the amount which can be saved here 
could only be deduced by a careful consideration 
of the expenses which would be incurred in one 
way or another, and until that is done it is a mere 
general and indefinite view of the subject, and it 
cannot from such views be determined to how 
much weight this consideration would be entitled 
in comparison with the other considerations con- 
nected with the bill, But if there were no objec- 
tions to be considered, I should be willing that 
the matter should take that course. 

The question, however, here arises, are there 
any objections existing against this modification 
of the measure? Many objections have already 
been suggested. It is said that the provisions of 
the bill are of such a nature that its objects cannot 
be carried out if its execution is intrusted to State 
management. Well, I can see that there would 
be difficulties in relation to that matter, They are 
very obvious, Sertain of the dutics that are to 
be discharged by the officers to be appointed under 
this bill are so various, so directly connected with 
the Treasury Departmentand ocenr so frequently, 
that without the intervention of this intermediate 
agency there might be a want of promptness, ac- 
curacy, and accountability. Possibly this objec- 
tion might be obviated on a redraft of the bil; 
but there is, to my mind, another consideration 
which has been adverted to, and which I think is 
far more important than this, and that is the want 
of accountability on the part of the States. “Let 
us look at that for a moment. 
ten or fifteen or twenty millions of dollars is to 
be collected from the people of the State of New 


Suppose a tax of | 


York; will the State of New York agree to be- 
come responsible to the General Government for 
the whole amount of that tax? The gentleman 
from New York [Mr. Roscoe Congue] says 
of course she must, or she cannot avail herself 
of this proposed provision of the bill; that that 
may be made a condition precedent. I agree to 
that; butif yon make this a condition precedent, 
no State will accept the duty. What then would 
be the use of incorporating such a provision in the 
bil? Itis proper, therefore, at the outset to look 
at the condition precedent whieh you propose to 
make, and sce whether any State will or ought to 
accept it. I confess that] am faithless upon that 
subject. I do not think that any State_of the 
Union will step in between the General Govern- 
ment and the tax-payers and undertake to guar- 


| anty that the whole property of the inhabitants 


of the State shall be pledged to make up the fall 
amount of the tax which ought to be assessed on it. 

But, sir, there is another point made. Itis said 
that ifthis trust is placed in the hands of the States 
it may be unequally administered. Itseems to me 
that there is danger of that. I do not undertake 
to say that my State is more honest than other 
States, but I do undertake to say that some States, 
if they are controlled, as States too often are, by 
the interests of their own people, will try to shift 
the burdens that might otherwise properly fall 
upon them to other States, which, if not more 
honest, are less sagacious, This is unfortunately 
human nature, but it is human nature, and we 
must take it into account in our legislation. 

Mr. ROSCOE CONKLING. Ifthegentleman’s | 
present suggestion ig a good one, I hope that this 
amendment will fail. If there isany danger that 
New Hampshire and Rhode Island and these other 
States would be influenced by any such temptation, 
why then I should fear for the fate of New York, į 
because I know that she would be the last State 
to have either the sagacity or the sclfishness to 
which the gentleman refers. Ifthere really is this 
danger, I certainly should not like the proposed 
amendment to prevail. 

Mr. EDWARDS. Mr. Chairman, I had not 
supposed that the State of New Hampshire, or 
RhodeIsland, or the honest State of Connecticut, or 
any of theold New England States, would be likely 
to shrink from their share of the public burdens, 
and I should not like to say that I thought the 
great State of New York would do it, although 


they have done almost everything in the last ten |! 


years that any State could do. [Laughter.] 
Mr. Chairman, | think there is another consid- 
eration which will have some weight in the House. 
If you adopt this foreshadowed amendment, in 
what relation are you to place the States and the 
General Government?) What accountability will 
there be on the part of the States to the Treasury 
of the General Government? Suppose that that 
accountability shall be fairly exercised; suppose 
a State shall collect all the taxes that fairly devolve 
upon it throygh its agents; suppose it shall pay it 
all over to the General Government promptly and 
faithfully, everything, then,is easyand friendly, if 4 
there isany friendship in political communities; at 
any rate, there will be no discord and no contest. 
But suppose the reverse to happen; suppose any 
State shall shrink from its duty ; suppose any State 
is unable to make this collection, or shall fail to ac- | 
countto the General Government; willit not create 
at once a controversy between the General Gov- 
ernment and the State government which will lead | 
to embittered feelings, as have those controversies 
which have heretofore existed between the Gen- 
eral Government and other State governments, 


and which would far outweigh all the pecuniary | 


advantage which might result from the difference 


| in the cost of collection? 


These, Mr. Chairman, are some of the sugges- 
tions which, I think, are deserving of considera- 
tion; and nothing but theirimportance hasinduced 


me to trouble the committee for a moment in re- |) 


gard to this measure. Still, I did not feel that I 
would be doing my duty to my own State if I | 
failed to present my general views. i i 

Now, we are all taiking about something that 
is not tangible. No onc can undertake to say 
whether he would or would not sustain a measure 
of the character proposed, until that measure be | 
presented in some specific form. If something of 


this kind were presented,and were seen to be prac- | 
ticable, and if its ad vantages overbalanced its dis- || 


advaniages, then this committee might favorit, or | 


perhaps members might express their opinion 
to the general abstract question, whether weought 
to pass the execution of this law over tothe States 
or not, provided we could have a measure famed. 
that made it safe and expedient todo so.» Butit: ` 
is perfectly evident that if we should now vote todo.” 
so, we would have to wait till a new billis‘framed, 

and then if we found-that that bill did notansWwer, 
we should have to reject iti- For myself, Twill, 
not undertake to express any opinion’ on that 

point now, because there is nothing. before the” 
committee on which to vote, ERY pgs) 

I have thrown out these suggestions, to be 
weighed on one side or the other, just as the sug- 
gestions made by other gentlemen are to be 
weighed, so that we may be ready to come to & 
conclusion whenever the question shall come be- 
fore us in a form in which it can be passed upon 
and decided. 

Mr. HOOPER. Would itbe in order, Mr.Chair- 
man, to propose an amendment to the amendment 
submitted by my colleague? 

The CHAIRMAN. The amendment suggested 
by the gentleman’s colleague [Mr. Ex1or} ig not. 
before the committee. : 

Mr. HOOPER. Well, I should like to have 
read an amendment which, at the proper time, T 
desire to propose. i 

The amendment was read, as follows: 


And provided also, That in any State, the Governor 
whereof shall officially cause it to be notified to the Presi- 
dent, that such State will cause to be duly collected ‘the 
duties on imported goods, the provisions of law establish- 
ing and regulating custom-houses shall not apply to that 

tate. 


Mr. HOOPER. Iam opposed to the amend- 
ment of my colleague; but if this change in the 
mode of collecting revenue is wise, I see no reason 
why it should not be extended to the collection of 
the revenue derived from the duties on imported 
goods. ue 

It would certainly be a great convenience to any 
State that may hereafter propose to secede from 
the Union, to have all the machinery for collect- 
ing the national revenues under the control of the 
State; and it must be a matter of regret to all the 
friends of secession that such provision had not 
been introduced in the revenue laws before they 
commenced their rebellion. 

Mr. WHITE, of Indiana. Mr. Chairman, the 
houris late, and lam well aware that in this House 
nothing is more unbusinesslike than bona fide busi- 
ness. (I think, however, that this tax bill is to be 
the touchstone of our patriotism. It is the price 
that we are to pay for being true and loyal to our 
country. It will be a better schoolmaster and 
will teach us more than a great many other lect- 
ures which we have heard in this Hall or received 
through the public press. 1 know very well that 
this formidable machinery of Federal collectors is 
going to be a more impressive argument in the 
country thanany mutterings thathave been heard; 
and while I would not add at all to the formidable 
character of that monster, still it is of the highest 
importance that this tax bill should be made effect- 
ive. The gentleman from Massachusetts [Mr. 
Hoorer] has said enough just now, to show in 
whose hands it can be made effective. 

Now, what are the duties of acollecting officer? 
Let any gentleman examine this bill, consider the 
various licenses to be granted, and the hundred 
and one various articles to be taxed, and the in- 
ternal duties to be levied, and the numerous items 
of taxation embraced under the miscellaneous 
head, and then let him consider the system of 
taxation in Great Britain, and he will see how 
vast is the machinery required. Great Britain has 
in England and Wales not less than fifty-six col- 
lectors of excise, the whole kingdom being divided 
into a thousand districts. It is that which ren- 
ders easy the collection of taxes there, because 
theyare collected ‘ by dribs and drabs,’’ collected 
as they spring from day to day and from month 
to month. They are not suffered tu accumulate, 
as our State taxes are, fill the end of the year. 
Now, I am very well satisfied that the assessor 


| will require fifty or one hundred assistants in each 


State, and that the collector cannot get along with- 
out double that number of assistants, even in small 
States. The duties of these officers are very oner- 
ous. It has been stated that in almost every town- 
ship in thedifferentStates, undertheirlocal system 
of taxation, an assessor is appointed. Perhaps he. 
isa county officer, with deputies in each township. 
After he makes his assessments and reports to the 
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_collectof, the collector may or may not be required 
to callin assistants for the collection of the tax. 
In Indiana ‘the collector, after giving notice that 
he will receive the taxes of each township on a 
certain day, is only obliged to spend one day in 
éach township, after that he sits in his office, and 
the delinquents are reported, the delinquencies 
forming a partof hiscredit. In this bill they do not 
go to the credit of the collector; he must account 
for the full amount of his roll. . ¥ 

What the provision is in regard to slaves, I do 
not know—whether they are to be turned over 
specifically or not, whether they are to be consid- 
ered chattels or not, whether they are to be con- 
sidered dutiable articles ornot. ‘These collectors 
have duties assigned them, running through the 
whole tweive: months. of the year, and through 
each of the thirty days of those twelve months, 
and it is utterly impossible that they can discharge 
their duties efficiently unless they have a large 
corps of deputies. 

Now, who ever heard of employing more than 
one jurisdiction to perform the highest functions 
of government?—for of all the high functions of 

rovernment the collection of taxes is the highest. 

tis the most arbitrary. It requires the most po- 
tent machinery. Iam notcertain that this learned 
committee has even introduced machinery enough 
in the bill to insure the safe and prompt collection 
of these taxes. J doubt very much if they have. 
Whereis the posse to.aid the assessors in entering 
into private premises and ascertaining whether 


there are any taxable articles there? Where is | 


the tribunal to aid them? Where the penalties to 
be inflicted for opposing the exercise of their 
power? J do not find them in the bill. 

But I wanted to call attention to the amouat of 
duties to be performed in the collection of this 
$150,000,000 of taxes. How does that sum com- 
‘pare with the aggregate of all your State taxes? 
‘The largest of the States do not collect half their 
revenue from taxation. They get it from miscel- 
laneous sources. The Empire State of the gen- 
tleman who makes this proposition, collects half 
her revenue from duties on salt, and other duties 
which do not require the employment of collect- 
‘ors. But here you have got to have a corps of 
collectors distributed throughout the entire con- 
fines of the Union. 
the duties required of him? By no means. 
should be most happy if he could. 

Now, I want the people to know the price of 
war. 1 want to let them know the cost ofpatriot- 
ism. 
ject. The Government cannot get along without 
revenue. It must be obtained. 


1 


At this late hour, Mr. Chairman, E shall not | 
undertake to say how impracticable is the prop- | 


osition of the gentleman from New York, (Mr. 
Roscoe Conxiine.} So far as the expression of 
opinion goes, itis evident that that is the view 
which the committee takes of it. I should be glad 
if itcould be adopted. Ishould be glad to relieve 
the Administration of the odium of sending the 
tax gatherer—for the third time only, I believe— 
through the confines ofthe Union. Butthis is one 
of the great necessities of the hour, and we are 
bound to submit to all the necessities and exigen- 
cies which this great occasion imposes. J have not 
yet seen a feeling equal to this high duty. Ido 
not think that we have yet mounted to the height 
of that duty which the country calls on us to ex- 
ercise. Thisis one of the most delicate duties we 
have to perform, J trust we shall mectitpromptly, 
and that we shall not have a bankrupt ‘Treasury, 


owing to delinquent collectors, collecting for their | 
State and forthe Federal Government atthe same | 


time. 


I do not know what the estimate of the com- | 


mittee is of the expense that will be incurred in 
the collection of this revenue. I believe that in 
England it costs from four to ten per cent. In 


freland and Wales it reaches as high as ten per : 
cent, and where their system is reduced to the | 
utmost degree of efficiency, it reaches from four to | 
€ I think it likely it may reach that | 
amount in this country, and perhaps exceed it. | 


ten per cent, 


But whatever itis, I trust we shall not enter upon 
a system for collecting it that will prove a dis- 
credit to the bill, and to the management of the 
war; that we shall not establish machinery that 
will prove wholly inadequate to the aecomiplish- 
ment of its purpose. 


Mr. PENDLETON. I sympathize entirely 


Can a collector in Indiana do | 


I want to let them philosophize on the sub- | 
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with the spirit of the amendment, and with the 
spirit of the remarks of the gentleman from New 
York [Mr. Roscoe Conkiine] accompanying it. 
1 think itis important, if itis practicable, that the 
States shall collect these taxes, not because I de- 
sire te exclude from the States the officers of the 
Federal Government, or to prevent the Federal 
Government from exercising within State limits 
any of its legitimate functions, as the gentleman 
from New Hampshire suggested, seemed to be 
the desire of some who approve of this amend- 
ment, but because I believe these taxes can be col- 
lected through the agencies of State authorities, if 
indecd they can be so collected at all, with much 
less ex pense to the people and without that exas- 
peration which I am sure will follow if this im- 
mense army of Federal tax gatherers are sent forth 
through all the States. 

Now, in my own State we have a complete ma- 
chinery by which our taxes are collected. The 
people are visited once every year by the assessor, 
and twice every year by the tax collector, and 1 
am quite certain that if they are again to be vis- 
ited by the assessor, and still again by the tax 
collector of the Federal Government, they will be 
harassed to a degree of exasperation of which 
gentlemen now can have but litle conception. 

{ am not prepared to say, and I regret it, that 
the scheme 1s entirely practicable; and yct I am 
not prepared to say that the objections are such 
as cannot be overcome. I perceive at once the 
difficulty. raised by the gentleman from Vermont, 
[Mr. Morrix1,] in relation to stamp duties, and 
in relation to licenses which are authorized to be 
issued; and yet I believe, I cannot help believing, 
that there is ingenuity enough among the gentle- 
men of this House to devise a scheme by which 
others than this army of Federal officers shall be 
called to perform the duties devolving upon the 
assessors and collectors provided by this bill. 

The suggestion of the gentleman from Kentucky, 
(Me. Wickurrre,] that it was an attempt to de- 
volve upon State officers certain duties which could 
not be imposed upon them by the Federal Govern- 
ment, I think is without weight. There is no such 
proposition made. The proposition is to permit 
the States themselves, in the exercise of their State 
powers, to assume duties which otherwise the 
Federal Government would perform by its own 
officers, reserving, as the gentleman from New 
York well said, continually the power in the Fed- 
eral Government to set in motion the machinery 
provided by this law in case any State should at 
any moment fail to perform the duties which it 
had assumed to perform. 

I do not sce why the assessors and collectors 
charged with the duty of assessing and collecting 
the State, county, and municipal taxes of the State 
of Ohio may not also, to a certam extent, and 
perhaps entirely, be charged with assessing and 
collecting the taxes levied by this bill, Ido not 
rise, however, to discuss that question. Lam not, | 
myself, yet quite convinced of the practicability 
ofthis scheme; but I rise to call the attention of the 
House to the fact that strenuous opposition was 
made by gentlemen, when the tax bill was before 
us atthe last session of Congress, to the proposi- 
tion made to allow the States to assume and collect 
in their own way the taxes to be imposed. 

Gentlemen cannot have forgotten that when the 
bill proposing a land tax wasintroduced, my friend 
from New York (Mr. Roscos Congue] submit- 
ted a proposition cognate entirely tothis. He pro- 
posed to permit the several States which were 
willing to assume the duty of collecting this land 
tax in their own way, they in the mean time as- 
suming to pay the money assessed upon them by 
the Federal Government. And, sir, we heard 
then the same statements that we have heard to- 
day. ‘he members of the Committee of Ways and 
Means told us that it was utterly impracticable. | 
Gentlemen of high legal attainments in the House | 
told us that it was utterly impossible to charge 
that duty upon a State, or even permit a State to 
assume the performance of the duty. It was said 
that ifa State undertook to collect these taxes, it 
would not be competent foritto levy upon the tax- 
able property within its limits for that purpose. | 
The same line of argument, and the same argu- 
ments which have been used here to-day were put 
forth on that occasion to prove the utter impracti- 
cability of the scheme. Yet what was the result? |, 
A debate followed which, considering the natare |) 
of the subject, was more warmly contested than j/ 


i ` x 
upon any occasion since I have been a member of 


the House. The debate was as able in its char- 
acter as any to which I have listened upon a sub- 
ject of a practical character on any occasion. But 
the amendment was at Jast incorporated into the 
bill, and what has been the result? Every State 
which has taken any action on the subject up to 
this time has assumed the payment of its quota. 
I am told that every State whose Legislature has 
met since the passage of that bill has assumed its 
quota with the exception of Delaware. 

I make this statement upon the authority of 
others; but I believe it to be truc. If we had acted 
upon the suggestion of the Committee of Ways 
and Means, no State could have been relieved 
from the odium of the visits of the tax gatherers 
to be appointed under that bill, unless upon an 
actual assumption of theamount of the tax. But 
we found the scheme of the gentleman from New 
York practicable then, and, with this experience, 
I hope the House will not now determine that it is 
impossible to devise a scheme which shall relieve 
the State from the presence of the tax gatherer to 
be appointed under this bill. 

Mr. EDWARDS. I would like to ask the gen- 
tleman from Ohio whether the objections to which 
he refers as having been overcome at the last ses- 
sion were not against investing the States. with 
the power of collecting taxes—were not directed 
against a portion of the bill other than that which 
proposed a direct tax? I think they were not 
applied to the land tax. 

Mr. PENDLETON. My impression is that 
they were not. 

Mr. MORRILL, of Vermont. I desire to say, 
so far as the Committee of Ways and Means are 
concerned, that J believe that was the only point 
to which any objection was taken. No objection 
was urged to the power of the States to assume 
the payment of a direct tax; it was to the other 
portion of the bill that the discussion was directed. 

Mr. PENDLETON. I have no disposition 
to do injustice to the Committee of Ways and 
Means, or to any gentleman upon it. If the gen- 


| tleman says I was mistaken, I stand corrected. 


Mr. ROSCOE CONKLING., If the gentleman 
from Ohio will allow me, I will say that it is of 
no importance except so far as it bears upon the 
question we are now discussing; but the gentle- 
man from Vermont will certainly remember that 
when the proposition referred to was made in this 
House in the last session it was with regard to 
the direct tax bill,and that alone. The chairman 
of the Committee of Ways and Means says I am 
right. Iam so in point of time certainly—the 
House will remember that, because it was a dis- 
cussion in which the gentleman from Ohio, (Mr. 
Biyeuam,] and other gentlemen took part, in re- 
gard to the constitutional scope of the words ‘* di- 
rect tax.” Certainly that was so. 

Mr. PENDLETON. I cannot be mistaken as 
to the point suggested by the gentleman from New 
York. 

Mr. MORRILL, of Vermony. I think that the 
legal point made before the Fouse at that time 
was, whether the State could have any power to 
levy the tax in any other mode—that is, whether 
it could levy it upon anything but land, 

Mr. ROSCOL CONKLING. So far from the 
gentleman from Vermont being right, we were told 


į that this bill was a copy of Mr. Gallatin’s bill, 


and that so literally was it copied, that its nomen- 


| clature was carried into it, although totally inap- 


plicable to our present geographical divisions. 
We were told that that was the mode suggested 
then, and that it was proved by experience to be 
the true mode. What the gentleman suggests was 
a subsequent consideration, ft was, whether tax 
being put upon the land by the Government, the 
State could turn around and c@llect it upon per- 
sonal property. 

Mr. PENDLETON. J cannot be mistaken as 
to the point stated by the gentleman from New 
York, and which | was about to state when he 
asked me to give way. That discussion took 
place, as must be recollected by every gentleman 
who took an interestin the discussions of that day, 
and lasted for some time. My colleague [Mr. 
Bincuam] made along and able specch on the sub- 
ject. ‘The whole argument was gone over as to 


| the right of a State to raise a tax thusassumed by 


it upon all its taxable property. It was suggested 
that the scheme was impracticable. Difficulties 
were suggested as to the means by which the State 
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could be compelled to pay the tax it had assumed 
to pay. That discussion is fresh in my mind. 

Mr. STEVENS. Thegentleman is greatly mis- 
taken, so far asthe direct tax is concerned. The 
committee agreed that it should be referred to the 
States, and they had a provision in the bill as 
reported at that time, which provided that the 
machinery should not go into effect if the State 
assumed the tax. All that was reported from the 
committee in the bill itself. 

Mr. PENDLETON. My recollection is dis- 
tinct, but E have no disposition to insist upon it. 
It is immaterial to the point I was suggesting, 
which was that when that proposition was before 
us we had the same class of arguments advanced 
against it, that we have against this proposition 
to-day. It was contested here most warmly in 
the House. It gave rise to a long discussion; it 
gave rise to a sharp controversy; and, if Iam not 
much mistaken, to a pretty close vote. 2 

Mr. ROSCOE CONKLING. That is so. 

Mr.PENDLETON, 1 desire, and J only rose 
for that purpose, of saying that these difficulties 
disappear as men apply their minds to them. I 
think the object sought to be obtained by the gen- 
tleman from New York is so important, that it 
will tend so much to relieve the people from that 
which is so odious, relieve them from the sting 
which accompanies the visit of the tax gatherer, 
that it will go so far to ease the burdens, which 
God knowsare to be great enough, to be imposed 

upon the people of the country under the calam- 
‘tous condition of public affairs, that we ought not 


hastily to decide against it, but should bring the i! 


best energies of the best men in this House to its 
calm consideration and lengthy consideration, if 
necessary, in order to perfect and carry out this 
scheme. 

Mr. FISHER. J understand that the gentle- 
man, in referring to the action of the loyal States, 
stated that Delaware had not yet assumed to pay 
this tax. Ideem ita matter of justice to Dela- 
ware, which State I represent here, to say a word 
in her behalf. The Governor of that State called 
the Legislature together on the 25th of last Novem- 
ber, for the purpose of taking into consideration 
the propriety of assuming payment of the tax im- 
posed upon her. The reason why the Legisla- 


ture did not assume the payment of that tax was, | 


as I have been informed by the members of the 
Legislature, because they anticipated thatachange 
would be made in it, and they did not wish, there- 
fore, to assume the payment of a tax until they 
had made provision for the payment of the moncy. 
In other words, they did not mean to promise to 
pay until they had made an arrangement to carry 
it out in good faith. 

Mr. PENDLETON. [had no disposition to 
do injustice to the State of Delaware, and the state- 
ment by the gentleman goes to confirm the idea I 
had in my mind at the time [ made the statement, 
It goes to show that the scheme was so practicable 
that every State willeventually adopt it and carry 
itout. Ifa scheme ofa similar character can be 
devised by which the duty of collecting this tax 
can be devolved upon the officers of a State, ifa 
scheme can be devised by which the State, rather 


than the Federal Government, shall take upon | 


itself the duty of collecting this tax, I hope that it 
will be done. ITthink that it will accomplish a 
great good, and that we will avoid by it a great 
error. 
try 
nes 
and their constituents may desire, to express their 
patriotism in that way, let me tell you that when 
this vast system goes into operation, and these tax 
gat 


a voice in the country thai will make this Legisla- 


ture tremble. Itiseasy to talk about these things. | 


Zemember that never has the tax gatherer, in the 
history of this country, gone about under the Fed- 
eral authority. Remember t 


people been called upon to pay into the Treasury 


these taxes. I know that, during the warof 1812, | 


there were some instances in which land taxes 
were raised. Perhaps there were instances of an 
earlier period. But a tax bill 
into every house, into every business, every neigh- 
borhood, which taxes everything a man eats and 
all that he wears, which enters into the considera- 


tion of every man engaged in every business of i; 


the country, which pats a tax upon every con- 


ceivable subject of taxation; such a tax bill has | 


f 
However much gentlemen may desire to | 
the patriotism of the people by their willing- ; 
s to pay taxes; however much they may desire, |; 


herers arc abroad in the land, there will go up | 


yat never have the | 


ike this which goes |: 


never before appeared in this country. It belongs 
to gentlemen, then, to take every means to ameli- 
orate the burdens which will necessarily be im- 
posed upon the people of the country, to remove 
as far as possible every cause of offense or exas- 
peration, to lighten in every way the necessary 
load which you must call on them to bear. 

I desire to say in conclusion what I desired to 
call the attention of the House to when I rose, 
that, however great these difficulties may appear, 
we know that at the Jast session equally great dif- 
ficulties were suggested, and they were met and 
overcome. 

Mr. STEVENS moved that the committee rise 
for the purpose of closing debate on the pending 
i amendment. K 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 
| Mr. STEVENS. I move that all further de- 
: bate in the Committee of the Whole on the state 
| of the Union on the pending amendment be closed 
| in one minute after its consideration shall be re- 
l: sumed. 
| Mr. RICHARDSON. There is no necessity 
: for that. Members gre discussing the bill, and it 
| ought to be discussed. 
| Mr. STEVENS. I only ask that debate be 
|i terminated on this amendment. 

Mr. PHELPS, of California. If that motion 
| is Adopted, will it prevent me from being heard 
' on the amendment I have offered? My amend- 
+ ment has not been discussed at all; buta rambling 
| discussion has taken place in regard to other mat- 
ters. The amendment on which the vote is to be 
taken has not been debated at all. 
The SPEAKER. If the motion be adopted, all 
! debate will be terminated on the amendment. 
| There were, on a division—aycs 40, noes 22. 
! Mr.MORRILL, of Vermont, demanded tellers. 
) Tellers were ordered; and Messrs. Lenman and 
SuELLABARGER werc appointed. 

The tellers reported—ayes 58, noes 22; no quo- 
ram voting. 

Mr. RICHARDSON moved that the House do 
: now adjourn. 

The question was taken, and the House refused 
to adjourn. 
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CALL OF TIIE HOUSE. 


Mr. STEVENS moved that there be a call of 
the House. 

The motion was agreed to. 
| So it was ordered that there should be a call of 
| the House. 
; The roll was accordingly called, and the follow- 
ing members failed to answer to their names: 
i Me . Alien, Arnold, Babbitt, Goldsmith F. Bailey, 
; Beaman, William G. Brown, Burnham, Calvert, Conway, 
| Cooper, Corning, Covode, Cox, Dawes, Delaplaine, Dunn, 
| Ely, Fenton, Fouke, Franchot, Haight, Hah, Hanchett, 
Hickman, Holman, Horton, Jackson, Julian, Wiltiam Kel- 
: logg, Kerrigan, Lansing, Leary, Logan, MeKean, MePher- 
on, Marston, Maynard, Mitchell, Noell, Nugen, Odell, 


|! Glin, Perry, John S. Phelps, James S. Rollins, Shanks, 


herman, Smith, Spauiding, William G. Steele, Trimble, 


' Vallandigham, Vandever, Van Horn, Van Wyck, Verree, 


Vibbard, Washburne, Wheeler, Whaley, Woodraff, and 
Wright. 

During the call of the roll, 

Mr. DUNLAP stated that Mr. Conway was 


li ence to Mr. ELY. 


Mr. LAW made a similar announcement in re- 
gard to Mr. Cox; and 

Mr. RICE, of Massachusetts with regard to 
Mr. Barney, of Massachusetts. 

Mr. CRAVENS stated that Mr. Horsman was 
absent from the city on business connected with 
i the investigating committee. 

: The names of the absentees having been called, 


| Mr. TRAIN moved thatall further proceedings | 


under the call be dispensed with. 
‘The motion was agreed to. 


ing in the Committee of the Whole on the state 
of the Union to the tax bill; and it was agreed to. 


ENROLLED BILLS AND RESOLUTIONS SIGNED. 
| Mr. COBB, from the Committee on Enrolled 


| Bills, reported as truly enrolied bills and joint res- 


| The question was then taken on Mr. Srevens’s | 
motion to close debate on the amendment pend- | 


H 


olutions of the following titles; when the Speaker. 
signed the same: . l z BaN 
A bill (S, No. 80) to amend ‘An act to incor-. 
porate the Columbian Institution forthe Instrue- 
tion of the Deaf and Dumb and the Blind ;’’ and ‘to: 
make appropriations for the benefit thereof; 
A bill (S. No. 150) for a joint, commission fox 
the preservation of the Adantic fisheries; © = 
A bill (H. R. No. 208) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the. year ending 30th of 
June, 1863, and additional appropriations for the 
year ending 30th of June, 1862; © pu 
Joint resolution (S. No. 54) to amend an act 
entitled “ An act to carry into effect conventions 
between the United States and the Republics of 
New Granada and Costa Rica;” and 
Joint resolution (S. No. 57) providing for the 
ely of the letter and gifts from the King of 
iam. : 


STATE MONEYS FOR THEIR VOLUNTEERS. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to take up from the 
Speaker’s table Senate resolution (No. 65) to au- 
thorize the Secretary of War to accept moneys 
appropriated by any State for the payment of its 
volunteers, and to apply the same as directed by 
such State. It will not occupy much time, and I 
am informed thatit is necessary that it should be 
passed at an early day. X 

Mr. STEVENS. That is an important meas- 
ure, and I think that it ought to be printed. I 
want to see what the resolution contains, and I 
hope it will be printed. 

Mr. BLAIR, of Missouri. Of course, I have 
no objection to its being printed if any one wants 
to examine it. I ask that it be referred to the 
Committee on Military Affairs, and printed, 

There being no objection, the joint resolution 
was taken from the Speaker’s table, read a first 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


WASIIINGTON CANAL. 


Mr. TRAIN, by unanimous consent, presented 
the following communication from the Commis- 
sioner of Public Buildings: 


OFFICE COMMISSIONER OF PuBLic BUILDINGS, 
CAPITOL OF THE UNITED STATES, 
WASHINGTON, March 11, 1862. 

GENTLEMEN: In my annual! report made to the Secretary 
of the Interior, and by him submitted to Congress at the 
commencement of the present session, I called his atten- 
tion to the condition of the Washington canal in the fol- 
lowing Janguage: 

“Fhe Washington canal, constructed at so great an CX- 
pense, and which was at the time it was made regarded as 
one of the greatest possible improvements to the city of 
Washington, is now nothing more nor less than a public 
nuisance. It is the grand receptacle of nearly all the filth 
of the city. The waste from all the public buildings, the 
hotels, aud very many private residences is drained into it. 
{tis now in many places filled with accumulations from 
such sources, so as to present beds of rank vegetation and 
offensive soil above the level of the water. Unless some- 
thing be done to clear away this immense mass of fetid and 
corrupt matter, the good citizens of Washington must, dur- 
ing some hot season, find themselves visited by a pestilence t 
Lregard the abatement of this nuisance of more importance, 
iv a sanitary pointof view, than almost any other improve- 
ment in the whole city. The health of the entire popula- 
tion and the lives of thousands depend upon it. The ques- 
tion is,‘ What can be done ?? 

“In the first place, the canal must be thoroughly dredged. 
An immense amount of filling will be necessary about the 
Capitol as soon as the grounds come to be graded, and it 
will be found difficult to obtain the material for such filling. 
{ had considerable experience when I had the honor ofhold- 
ing the office of Commissioner several years ago, and can 
speak from actual knowledge. The deposit in the canal will 
serve the purpose admirably. It can be taken up bya dredge 
boat, without any shoveling in carts, and hauled to the 
place where it is wanted. ‘The actual expense of filling up 
on the south side of the Capitol square will be much Jess 
than it would be were the material for filling shoveled into 
carts, even if it could be procured at a reasonable distance 
and carried to the place where wanted, so that the dredg- 
ing would really be a matter of economy. I have no means 
of submitting an exact estimate with this report of the sum 
ry to do the work recommended, but will procure 
as soon as possible, and submit it, cither to you or to 
the appropriate committee of the House of Representatives, 

i As soon as the canal is thoroughly cleaned out by the 
erection of a proper tide-gate at a proper place, which will 
shut of itself as soon as the water commences falling, and 
retain al] the water above it, and then by the opening of it 
at low water the canal can be thoroughly swept out at least 
once every twenty-four hours, and aiways kept clean.’? 

Congress has yet, done nothing in relation to this 
dreadful nuisance. In the pressure upon it of business of 
great importance to the interests of the country, it is uot 
strange that local matters like this should be overlooked. 
This is, however, a thing that ought to be attended t0, as 
it involves the health of Congress itself, and of all the inhab- 
itants and sojourners in this city. 

Tam induced to write this letter at this time by the en- 


one 
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March 14, 


treaties oF citizens, who assure.me that it is the opinion of 
the most-eminent physicians of this city that unless some 
meastires are taken to remove -this bed of filth from the 
heartof the city, that, as soon as the heat of summer comes, 
a pestilence will accompany it such as we have seldom, if 
vyer, been visited with. The canal has been very rapidly 
filling up-during the past year, and never has been in any- 
thing like so offensive a state as it now is, 1 think anap- 
priation of $12,080, honestly and juficiously expended, will 
so Clean-and purify the canal as to prevent any deleterious 
effects on the health of the city from it. Hf that sum of 
money could be placed at my disposal at once, sufficient 
‘progress could be made betore summer arrives to prevent 
any sickness arising from that source. 

Í have called your attention to this subject as a duty I 
owe to yourselves and to all my fellow-citizens and sojourn- 
ers here, and J hope you will deem it of sufficient import- 
ance to urge upon Congress the small appropriation for 
which Í respectfully ask. 

f am, with high respect, your obedient servant, 

: B. B. FRENCH, 
Commissioner Public Buildings. 


March 13. 

After writing the foregoing I thought it proper to obtain 
the views of a practical person, and addressed a note, ac- 
conipanied by this letter, to William Forsyth, Esq., the able 
‘and competent surveyor of the city of Washington. 

3- inclose a copy of his reply, by which you will see that 
he estimates the cost of the complete dredging of the canal 
at $35,000. 

Still, I have no doubt that for twelve or fifteen thousand 
dollars'so much of the offensive matter can be removed as 
to prevent. it from being the cause of miasmatic sickness. 

Respectfully, B. B. FRENCH, 

Commissioner Public Buildings. 
Hon. Sotomon Foor, Chairman of the Committee on Pub- 
lie Buildings and Grounds, Senate. 
Hon. Cuartes R. Train, Chairman of the Committee on 

Public Buildings and Grounds, House of Representatives. 

Sunveyor’s OFFICE, 
WASHINGTON, March 13, 1862. 

Sır: Lherewith submit the information. required in re- 
lation to the Washington city canal, referred by you to me 
this day. 

Į entirely concur with you inal] you have said ofthe con- 
dition of the canal, and the consequences that may result 
from it, unless tle accumulation of years of deposits from 
the surface drainage of streets and avenues and filth from 
the sewers leading from the Capitol and other public build- 
ings (now exposed at low water) are removed. The amount 
asked foris not sufficient for what you purpose to do, which, 
in my judgment, is au imperative necessity. My estimate 
of the quantities to be removed is, in the aggregate, two | 
hundred and thirty-three thousand cubic yards, which, at 
fifteen cents per yard, would, in round numbers, amount to 
$35,000. ‘The whole amount of deposit will be required to 
grade the lot south of the Capitol and other public reserva- 
tions which are’below the established grade, and remove 
the nuisances which you so ably referred to in your letter 
to Hon. SOLOMON Foor. 

Very respectfully, your obedient servant, 

WILLIAM FORSY'TH, City Surveyor. 
Hon. B. B. Frencu, Commissioner of Public Buildings. 


The communication was referred to the Com- 


mittee on Public Buildings and Grounds, and or- 
dered to be printed. 


TAX BILL—AGAIN. 


Mr, STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Conrax 
in the chair,) and resumed the consideration of 
thespecial order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

The CHAIRMAN stated the pending question 
to. be on the amendment of the gentleman from | 
California [Mr. Puers] to strike out the words 
“ assessors and?’ in the second section of the bill, 
and on which all debate had been closed by order 
of the House. 

Mr. PHELPS, of California. 
amendment. 

Mr. STEVENS. 
do now rise. 

The’ motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 
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WASHINGTON AND NEW YORK RAILROAD. 
| 


I withdraw the 


I move that the committee 


| 

Mr. JOHNSON, by unanimous consent, from 
the Committee on Roads and Canals, reported a 
bill to secure increased railroad facilities between 
the cities of New York and Washington; which 
was read a first and second time, recommitted to 
the Committee on Roads and Canals, and ordered 


j claim of Colonel Abraham Emmett; which were 


to be printed. 


RESOLUTIONS OF MAINE. | 


Mr. GOODWIN, by unanimous consent, pre- 
sentéd resolutions of the Legislature of the State 
of Maine relative to coast and frontier defenses; 
which were referred to the Committee on Military 
Affairs, and ordered to be printed. 


` DISCHARGE OF STATE PRISONERS. 


Mr. MAY, by unanimous consent, reported 
from the Judiciary Committee a bill to provide for 
the discharge of State prisoners and others, and | 
to authorize judges of the United States courts to 
take bail or recognizances to secure the trial of 
the same; which was read a first and second time, 
recommitted to the Committee on the Judiciary, 
and ordered to be printed. 

And then, on motion of Mr. SHEFFIELD, (at 
halfpastfour o’clock, p.m.,) the Houseadjourned. 


IN SENATE. 
Fripay, March 14, 1862. 


Prayer by Rev. J. S. Kennanp, of Washington. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the enrolled 
bill (H. R. No. 284) for the relief of Z. B. Cav- 
erly, late secretary of legation at Lima, Peru, 
which had heretofore received the signature of the 
Speaker of the House of Representatives. 


HOUSE BILL REFERRED. 


The bill (No. 355) to amend an act entitled 
“An act to further Sate the efficiency of the 
Navy,” approved December 21, 1861, was read 
twice by its ttle, and referred to the Committee on 
Military Affairs. 

PETITIONS AND MEMORIALS. 


Mr. WILKINSON presented a memorial of the 
Legislature of Minnesota, praying to be indem- 
nified for certain expenses incurred prior to the 
admission of that State into the Union; which was 
referred to the Committee on Territories. 

He also presented a memorial of the Legisla- 
ture of Minnesota, in favor of the establishment 
of a mail route from St. Paul to Carver, in that 
State; which was referred to the Committee on ! 
the Post Office and Post Roads. 

Mr. SUMNER presented a petition of citizens 
of Orleans county, Vermont, in which they say | 
that “ believing that slavery is the sole cause and } 
main strength of the rebellion, they pray Con- 
gress in self-defense to restore to the slave his 
inalienable rights, and employ him in crushing 
the rebellion; which was ordered to lie on the 
table. 

Mr. RICE presented papers in relation to the | 


referred to the Committee on Pensions. 
REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred a report of the Secretary 
of War, communicating a statement of the ap- 
propriations applicable to the service of that De- 
partment for the year ending June 30, 1861, sub- 
mitted a motion that it be printed; which was 
agreed to. 

Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom was referred the petition 
of R. G. Murphy, late Indian agent for the Sioux 
Indians, praying to be relieved from certain vouch- 
ers erroneously given, asked to be discharged from 
its further consideration, and that it be referred 
tothe Committee on Claims; which was agreed to. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom were referred 
resolutionsof the Legislature of California, in favor 
of the establishment of a mail route between San 
Francisco, in that State, and China and Japan; 
the petition of John Whipple and others, citizens 
of Wisconsin, praying for the establishment of a 
mail route by steamboat from Detroit to Superior, 
Wisconsin; the petition of citizens of California, 
praying for the establishment of an overland mail 
route from the Mississippi river to California, 
through New Mexico; and nine petitions of citi- 
zens of California, praying the establishment of 
an overland mail route from the eastern States, 
through New Mexico, to Los Angeles, in Cali- 
fornia, asked to be discharged from their further 
consideration; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORRILL, it was 


Ordered, That Lydia Lord have leave to withdraw her 
petition and papers from the files of the Senate. 


On motion of Mr. McDOUGALL, it was 


Ordered, That the petition of D. G. Farragut. on the files 
of the Senate, be referred to the Committee on Naval A fairs. 


PUBLIC LANDS IN KANSAS AND NEBRASKA. 
Mr. LANE, of Kansas, submitted the follow- 


ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the expediency of taking measures 


to facilitate the surveys of public lands in the State of Kan- 
sas and Territory of Nebraska. 


BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 232) 
authorizing the construction of an iron-clad steam 
ram, iron-clad steam gunboats, and the comple- 
tion of Stevens’s battery; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
233) to confiscate the property of rebels, and for 
other purposes; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 234) 
authorizing the President to transfer the money 
appropriated by an act approved February 20, 
1862, for building or continuing fortifications, to 
the construction of iron-clad steam vessels of war; 
which was read twice by its title, and referred to 
ihe Committee on Military Affairs and the Mi- 
itia. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 235) providing for the organ- 
ization of Army corps and of staffs attached to 
corps and divisions of the Army of the United 
States; which was read twice by its title, and re~ 
ferred to the Committee on Military Affairs and 
the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (No. 64) expressive of the thanks of Con- 
gress to Captain A. H. Foote, of the United States 
Navy, and to the officers and men under his com- 
mand in the western flotilla. 

The message also announced that the House 
had passed the following bill and joint resolution; 
in which the concurrence of the Senate was re- 
quested: 

A bill (No. 153) to provide for the appointment 
of clerks in the office of the Assistant Treasurer 
at Boston, to fix their salaries, and provide for the 
absence of the Assistant Treasurer, and for other 
purposes. . 

A joint resolution (No. 52) tendering the thanks 
of Congress to Brigadicr General Curtis and the 
officers and men under his command. 


PURCHASE OF COIN. 


The message also announced that the House 
had agreed to the third and disagreed to the first 
amendment of the Senate to the bill (H. R. No. 
341) toauthorize the purchase of coin, and for other 
purposes; and had agreed to the second amend- 
ment of the Senate, with an amendment; in which 
the concurrence of the Senate was requested. 

The Senate proceeded to considerits amendment 


| to the bill (H. R. No. 341) to authorize the pur- 


chase of coin and for other purposes, disagreed to 
by the House of Representatives, and the amend- 
ment of the House to the second amendment of 
the Senate to the said bill, and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendment to 
the said bill disagreed to by the House, disagree to the 
amendment of the House to the second amendment of the 
Senate thereto, and ask a conference on the disagreeing 
votes of the iwo Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Frs- 
SENDEN, Mr. Corzamer, and Mr. Winter. 

A subsequent message from the House of Rep- 
resentatives, by Mr. Morris, Chief Clerk, an- 
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nounced that the House had insisted upon its dis- 
agreement to the first amendment of the Senate, 
to the bill (H.R. No. 341) to authorize the pur- 
chase of coin and for other purposes, and upon its 
amendment to the second amendment of the Sen- 
ate, and that the House had agreed to the confer- 
ence asked by the Senate on the disagreeing votes 
of the two Houses thereon; and had appointed 
Mr. Tuapveus Stevens of Pennsylvania, Mr. 
Hoorer of Massachusetts, and Mr. Jous W. 
CrisrieLo of Maryland, managers at the same on 
its part. 
STEAM MACHINERY. 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom was referred House 
joint resolution No. 51, authorizing the Secretary 
of the Navy to inquire into the causes of the fail- 
ure of certain contracts for steam machinery, and 
to remit penalties connected therewith, to report 
the same back to the Senate with a recommenda- 
tion that it pass; and I am requested to ask the 
action of the Senate upon it at the present time. 
If the Senate will give me their ear for about two 
minutes, I will explain it to them. The Secretary 
of the Navy entered into certain contracts for steam 
machinery; and as it was necessary to have itas 
soon as possible, he fixed the shortest time in 
which he supposed it could possibly be con- 
structed, and affixed a penalty of $100 a day for 
a failure. After that was donc, the Government 
seized a great many vessels, and actually got a 
vessel which had been chartered to carry the ma- 
chinery down East where some of the ships for 
which it was intended were being constructed. 
Thus they were actually unable, by reason of the 
interruption of the coasting trade by the Govern- 
ment, to comply with their contracts within the 
limited time. This resolution simply authorizes 
the Secretary of the Navy to inquire into the 
causes of the failures; and if he thinks it just or 
equitable, to remit the whole or any part of the 
penalty. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 
It was reported to the Senate without amendment, 
ordered to a third reading, was read the third 
time, and passed, 

Mr. HALE. The same committee, to whom 
was referred Senate joint resolution No. 60, au- 
thorizing the Secretary of the Navy to appointa 
commission to inquire into forfeitures incurred 
by contractors under that Department, have in- 
structed ie to report it back, with a recommend- 
ation that it be indefinitely postponed, as it relates 
to the same subject-matter. I make that motion. 

The motion was agreed to. 


COMMAND OF TROOPS. 


Mr. WILSON, of Massachusetts. Iam in- 
structed by the Committee on Military Affairs and 
the Militia, to report a joint resolution (S. No. 
68) to authorize the President to assign the com- 
mand of troops in the same field or department 
to officers of the same grade, without regard to 
seniority. Itisa very brief resolution, and [ think 
it is very important that it should be passed speed- 
ily. Iask for its consideration now. 

The joint resolution was read twice, and con- 
sidered as in Committee of the Whole. It pro- 
vides that whenever military operations may re- 
quire the presence of two or more officers of the 
same grade in the same field or department, the 
President may assign the command without regard 
to seniority of rank; and also that he may dismiss 
from the service at his discretion, without the sen- 
tence of a court-martial, any officer of the Army, 
when, in his judgment, the efficiency of the ser- 
vice will be thereby promoted. ; 

Mr. SHERMAN, I would ask if that has come 


from a committee? \ 


Mr. WILSON, of Massachusetts. h 
tary Committee authorized me to report it. 


The Mili- | 


Mr. SHERMAN. Itis a very great power to | 


confer upon the President, to dismiss an oficer at 


his discretion. i! 


Mr. WILSON, of Massachusetts. We have 


already passed a similar provision in another bill, į 


but it will take some time to pass that bill in the 
House of Representatives. 

Mr. McDOUGALL. I would rather consider 
the last part of the resolution and not have it passed 


so hurriedly. I see no objection to the first prop- || 


osition contained init; but the section authorizing 
the President, upon his own motion, to dismiss 


| ingly and carefully used. 


an officer from the service, is an exercise of power 
that I would rather consider before I act on it. I 
hope the chairman of the committee will allow it 
to lie over. Itisa very extraordinary proposition. 

Mr. WILSON, of Massachusetts. The other 


| day we put the same provision in a bill here with 


the unanimous consept of the Senate. I have no 
doubt in my own judgment that the President has 
the power already, but he might not wish to ex- 
ercise it without an expression from Congress. 
The Government desire that privilege, and we 
have already put it in a bill that has gone to the 
House of Representatives; but as there are a large 
number of provisions in that bill—some twenty- 


| five sections—it may be some time before they 


reach it. I believe the efficiency and the good of 
the service demand that that provision be enacted 
at once, and if it be enacted, it will be very spar- 
Its influence will be 
mostbeneficial to the efficiency of the service. The 
first part of the proposition I understand the Sen- 
ator does not object to. 

Mr. McDOUGALL. It may be that this has 
been before the Senate and passed upon. There 
have been a great many things brought before the 
Senate and carried through without consideration. 
I have no doubt as to the manner in which the 


| present Executive would administer this author- 


ity in any given case. The Senator from Massa- 
chusetts has no more confidence in the Executive 
than I have; but it is, I think, a bad rule to allow 
an officer to be, at the motion of the Chief Ex- 
ecutive, displaced without an inquiry for the as- 
certainment of facts. It strikes me so. Ihave 
never heard the proposition before advanced here; 
and if it has passed, it has passed without my 
knowledge. 1 would rather hear some better rea- 
son than Í have heard as yet for it, therefore I shall 
object to its present consideration. It strikes me 
to be unnecessary. The first proposition covers 


j all that is necessary at present; that is, that the 
Presidentmay appoint tocommand without regard | 


to seniority. 

The VICE PRESIDENT. The Senator from 
California objecting, the resolution cannot have 
its third reading to-day. 

Mr. McDOUGALL. I do not wish to object, 
except that I want to consider it. 

The VICE PRESIDENT. It will go over until 
to-morrow. 


LAS ORMIGAS AND LA NANA GRANTS. 


Mr. HARLAN. I move that the Senate pro- 
ceed to the consideration of House bill No. 114. 
It is a bill that will not occupy much time. It 
was postponed at the request of the Senator from 
Maine, [Mr. Fessenpen,] a few days since. I 
think it can be disposed of in ten minutes, 

The motion was agreed to; and the considera- 
tion of the bill (EI. R. No. 114) authorizing floats 
to issuc in satisfaction of claims against the Uni- 
ted States for lands sold by them within the Las 


Ormigas and La Nana grants in the State of Lou- | 


isiana, was resumed as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 

JOHN SKIRVING. 

On the motion of Mr. CLARK, the bill (S. C. 
C. No. 103) for the retief of John Skirving, was 
read a second time, and considered as in Commit- 


tee of the Whole. It directs the payment of $1,142 
in full for his services in making designs, draw- 


ings, working drawings,and measurements, in and | 
about the public buildings in the city of Washing- 


ton, from 1842 to 1862. 
Mr. CLARK. 


bill, that the claimant has been before the Court 


: of Claims and established his claim by competent | 


and proper proof. It was then referred to the Sen- 
ate Committee on Claims, and I have examined 
the claim and think the bill ought to pass. And 
I desire to say further, in behalf of this claimant, 
that not having come near the Senate Committee 
on Claims nor beseeched anybody for the passage 
of his claim in this time of difficulty for the coun- 
try, I desire to help him along. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read a third 
time, and passed. 


RIGHY OF WAY OVER PUBLIC LANDS. 


Mr. NESMITH. I move to postpone all prior 
orders and proceed to the consideration of Senate 


I desire to say in behalf of the j 


bill No. 123. It is. very short, and Ipresime wilt 
not elicit any. debate at all, Itis merely a bill for 
the extension of the act to grant the right of way 
to-all rail and plank road companies, through the 
public lands. ero 
The motion was agreed to; and the biH: (S; Nos, 
123) to extend the provisions of the act of August” 
4, 1855, entided “ An act to grant the right of 
way to all rail and plank roads,’ &c., for the ter 
of five years, and to amend the same, was co 
sidered as in Committee of the Whole., 0 0! 22 

It declares that the provisions of the «Act to 
grant the right of way to all rail and plank-roads 
and macadamized turnpikes passing: through the 
public lands belonging to the United States,” ap- 
proved August 4, 1852, and of the act extending 
the same to all of the public lands of the United 
States, approved March 3, 1855, shali be extended 
for the term of five years from the 4th day of 
August, 1862. 

The second section of the bill provides that the 
privileges granted in the acts of 1852and 1855 to 
chartered companies shall be granted to any cor- 
porations or companies organized and doing busi- 
ness as such within the State or Territory where 
public lands may be situated. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and it was read the third time, and passed. 

The VICE PRESIDENT. The Chair would 
suggest to the Senator from Oregon that the title of 
the bill and the text of the bill do not correspond 
as to the date of the act referred to in it.. The 
title should be made to correspond with the text, 
probably. 

Mr. NESMITH. The text is correct. ; 

The VICE PRESIDENT. The title will be 
amended to correspond with the text, by substi- 
tuting ‘© 1852” for “ 1855.” : 

Mr. HARLAN subsequently said: I desire to 
enter a privileged motion. I move the reconsid- 
eration of the vote by which Senate bill No. 123 
was passed. Jam not satisfied. as to the legal 
effect of the second section. kgo not desire the 
motion to be considered now, but merely entered. 

The VICE PRESIDENT. It will be entered. 


. ANNALS OF CONGRESS. 


Mr. CARLILE. I move to postpone all prior 
orders and take up the resolution which I offered 
the other day, providing for the purchase of a 
certain number of the Annals of Congress and 
Register of Debates. 

The VICE PRESIDENT. That resolution 
comes up in its proper order, and it will be read. 

Mr. CARLILE. Before it is read, I move to 
insert twenty, instead of sixteen copies. 

Mr. GRIMES. I suggest to the Senator from 
Virginia that as no one of the members of the 
Library Committee, who have special charge of 
resolutions of this kind and subjects of this char- 
acter, is present, this matter should be laid over 
for the present. 

Mr. CARLILE. I will act on the suggestion 
of the Senator from Iowa. I withdraw the motion. 


RAILROADS IN WISCONSIN. 


On motion of Mr. RICE, the joint resolution 
(S. No. 26) explanatory of a certain act therein 
mentioned was considered as in Committee of the 
Whole. 

It had been reported from the Committee on 
Public Lands, with an amendment, to strike out 
all after the resolving clause, and insert: 


That the word “ northerly,” contained in the first section 
of the act entitled “ An act granting publie lands to the 
State of Wisconsin,” to aid inthe construction of railroads 
in said State, approved June 3, 1856, shall be construed to 
authorize the location of the line of railroad in said section 
provided for upon any eligible route within ranges sixteen 
to twenty-three, inclusive, east of the fourth principal me- 
ridian. And the line of railroad now located upon the 
records of the General Land Office, in pursuanec of said 
act, is hereby authorized to be changed within the fore- 
going specified limits: Provided, ‘That upon the construc- 
tion of the railroad upon said new line, the State of Wis- 
consin, its grantees or assigns, shall, however, receive the 
same lands in like quantity and manner, apd no other, as 
it or they would have received if such railroad had been 
constructed upon the line now located upon the maps of 
the General Land Office. 

Sec. 2. And be it further resolved, That so much of the 
public lands of the United States lying near the mouth of 
Fox river, in the county of Brown, and State of Wisconsin, 
known as the Fort Howard military reserve, as may. be 
required for rigut of way tracks, turnouts, depots, work- 
shops, wharves, or other uses, not exceeding eighty acres 
in quantity, to be selected by the agents of the Chicago and 
Northwestern Railway Company, (upon which the benefits 
of said grant have been conferred by ssid State of Wiscon- 
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sin,).so'as to exclude. the fort therefrom, be, and the same 
is:hereby, granted to said company: Provided, That if said 
company. shall fail to construct a railway from the present 
terminus of their road to said reservation within three years- 
from. te passage of these resolutions, then the aforesaid 
grant shall be void. 

SEC. 3. And-be it further resolved, That the Secretary of 
the Jnterior. be, aud he is hereby, authorized to .cause all 
even-sections, or parts of even sections, of land that may be 
brought within six miles of the new line of survey to be sold 
atthesame price and in the same manner as those have been 
under the original survey, and that all purchasers within 
the six mile limits under the prior survey who shall be more 
than six miles from the contemplated survey, and who have 
paid thesum of $2 50 per acre, shali have the right to change 
their location to correspond with the change of survey. 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. ‘The joint resolution was ordered to be en- 
grossed for a third reading. It was read the third 
time, and passed. 


SYLVESTER CROOKS. 


Mr. LATHAM. I move that the Senate 
ceed to the consideration of the bill No. 177. 
will give rise to no discussion. 

The motion was agreed to; and the bill (S. No. 
177) for the relief of Sylvester Crooks was con- 
sidered as in Committee of the Whole. The bill, 
as introduced, proposed to direct the Secretary 
of the Treasury to remit the penalty incurred by 
Sylvester Crooks, of New York, under his trans- 
portation bond given at the collector’s office, in 
the city of New York, in the month of Novem- 
ber, 1859, for a package of merchandise shipped 
by him to V. Marzion & Co., San Francisco, Cali- 
fornia, and marked “ F. B., one case;’’ the amount 
of the penalty to be paid out of any money in the 
Treasury not otherwise appropriated. 

The amendments of the Committee on Finance 
were in lines four and five, to strike out the words 
*¢ remit the penalty incurred by Sylvester Crooks, 
of New York, under his,’ and insert ‘ cancel the;”’ 
go às to make the clause read: 

That the Secretary of the Treasury is hereby authorized 


and directed to cancek¥he transportation bond of Sylvester 
Crooks. . 


, And in lines ten, eleven, and twelve, to strike 
out the words ‘the amount of said penalty to be 
paid out of any money in the Treasury not other- 
wisc.appropriated.’” 

Mr. LATHAM. 1 will merely state that this 
bill has been reported unanimously by the Com- 
mittee on Finance. 

The amendments were agreed to. 

: : 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed, 


SPANISH BARK PROVIDENCIA. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 225. 

The motion was ugreed to; and the bill (S. No. 
225) for the relief of the owners, officers, and crew 
of the Spanish bark Providencia was read the sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment to the order 
of the proper functionary of her Catholic Majesty’s 
Government, of the sum of $2,791 91, as full com- 
pensation to the owners of the Spanish bark Prov- 
idencia, or their legal representatives, for dam- 
ages occasioned by reason of the wrongful seizure 
and detention of the bark by a steamer of the Uni- 
ted States blockading squadron, in the month of 
November last; and also as full compensation to 
the master, mate, and crew of the bark; the sum 
to be distributed agreeably to the two several 
awards of Moses Taylor, Esq., to whom the claim 
was referred for adjustment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. GRIMES, it was 


Ordered, ‘That when the Senate adjourns to-day, it be to 
meet on Monday next. 
PROPOSED EXPULSION OF MR. POWELL. 


Mr. TRUMBULL. It is within a few minutes 
of one o’clock, and if there is no other business 
before the Senate, I move that we proceed to the 


ro- 


It 


consideration of the special order, being the reso- | 


lution for the expulsion of the Senator from Ken- 
tucky. i 
The VICE PRESIDENT. The Chair will call 


up the special order now. It is the resolution for 
the expulsion of the Senator from Kentucky, [Mr. 
PowELL,} upon which the Committee on the Ju- 
diciary have made an adverse report. 

Mr. POWELL addressed the Senate at some 
length, in his vindication, in reply to the speech 
delivered yesterday by his colleague. [His speech 
will be found in the Appendix.] 

Mr. DAVIS. Mr. President, I have given a 
very careful attention to the defense of my col- 
league, and I will trespass a short time upon the 
patience of the Senate in answering some of the 
points which he has attempted to make in his 
defense. 

My colleague thinks it was very ungraciousin 
me not to have apprised him of my purpose to 
indicthim. Ifmy colleague did not know that 1 
was opposed to his retaining his scat upon this 
floor, I presume he was the only member of the 
Senate that had not been apprised of it by what 
I had said on various occasions bearing upon that 
question. I did not know that it was necessary 
for me to consult my colleague in relation to the 
! manner in which I should get up this indictment 
against him. I drew up that indictment. I left 
it in my handwriting expressly that my colleague 
| might see itin my handwriting. I drew itup be- 
cause I was compelled to do so, as I said yester- 
day, by a sense of the highest duty, as well as by 
the action of my Legislature on the subject. I 
admit that there is as much, and, indeed, more, 
propriety and fitness in my appearing as a pros- 
ecutor of my colleague upon the present occasion, 
| as he chooses to denominate me, than there is in 
my honorable friend from Minnesota, [Mr. WiL- 
KINSON,] or any other person assuming that char- 
acter. Why? We are both from the same State; 
we represent the same constituency. If there is 
to be treason or crime, I prefer it to be anywhere 
else than in my own household. If there is to be 
treason or crime, I prefer it to be anywhere clse 
than in my own State; and if I find traitors in my 
own State, I feel it to be the peculiar and especial 
duty of every loyal and true man of the State of 
Kentucky to endeavor to purge that State from 
the presence of traitors. 

It is more peculiarly the interest of Kentucky 
than it is the interest of any State in the Union or 
of the United States, that she should be proper] 
and loyally represented in the Senate of the Uni- 
ted States. The other States and the common 
Government of our country havearightto demand 
| that of her. If she has elected a member of the 
Senate who was loyal at the time of his clection, 
but who proves that he is disloyal afterwards, 
what course can the State of Kentucky, or any 
other State, take? All she can do isto instruct her 
representative to resign; and if he will not resign, 
all that she can do is to sustain the efforts of the 
House of which heis a member, to expel him from 
the body, and to purge and purify itself. My State 
has performed that duty. Tam here as the true 
and loyal representative of my State to endeavor 
to bring about the consummation of this work, 
that the Senate shall be purified of a disloyal Sen- 
ator from that State, and that the State shall be 
truly and properly represented in this body by the 
presence of some true man who will faithfully 
and loyally represent her principles. An honor- 
able Senator on this floor some three or four weeks 
! ago inquired incidentally of me if it was my de- 
sire ov purpose that there should be any exemp- 
tion of punishment to the traitors of the State of | 
Kentucky. Lanswered promptly and at once that | 


that those from my own State should first be pun- 
ished; and that is my sentiment now, and ever 
will be. 

My colleague in his preliminary remarks ad- 
verted to the concession which I made of his great 
personal popularity and his want of personal ene- 
mies. I did that in the best faith. He gives me 
a lesson thatif I want to win like popularity, just 
to behave and to conduct myself as he does. My | 
colleague must excuse me, if he pleases. As he | 


I have known his public course, and I doubted not | 
| that it was conscientiously and honestly adopted 
by him; but, at the same time, I believed always 
that he was greatly in error; and never was he so 
much in error as he is in the present conjuncture 
of his life. If my colleague expects me to behave 


i 
i 
H 


as he does, and to conduct myself as a citizen and | 
as a Senator, as he has conducted himself since 


ofall the traitors to receive punishment I preferred |! 


| said, we have long come into collision politically. |! 


l 
| 
| 
| 


the commencement of this rebellion, or since the 
battle of Bull Run, he must be doomed to disap- 
pointment, for the Lord deliver me from such an 
example. |[Laughter.] I cannot and [ will not 
follow it. 

My colleague adverts to the proceedings of two 
conventions that were held in the city of Louis- 
ville on the 8th of January of the last year, of one 
of which I was a member; and it was my fortune 
to be placed as chairman of the committee on res- 
olutions. My colleague read a portion of those 
resolutions. If he had read them all, he would 
have found this to be true in relation to them all, 
and true in relation to the action of all Union con- 
ventions, and all Union assemblages of people in 
the State of Kentucky; and I defy my colleague, 
with all his interest in this question, and with all 
of his industry and astuteness in hunting up doc- 
uments, to find an expression, either béfore the 
battle of Ball Run or since that battle, in which 
any Union convention or any Union meeting in 
the State of Kentucky ever expressed an opinion 
in favor of the disruption of these States. Task 
my colleague to continue his researches, and to 
find me where any Union body in the State of 
Kentucky ever expressed their willingness to con- 
cede the independence of the confederate States. 

My colleague says he is a Union man: John 
C. Breckinridge, Jeff Davis, and all the leaders 
and great lights of this rebellion proclaimed them- 
selves to be good Union menever. My colleague 
is a Union man, he says. Yes, like the arch con- 
spirators, heisa Union man upon conditions, and 
those conditions are that the policy which he sub- 
scribes to and lays down shall be adopted by the 
Government; and unless those terms and con- 
ditions are acceded to, neither my colleague nor 
those acting with him in relation to these diffi- 
cultics are Union men, And yet they are allloud 
and vociferous in proclaiming themsclves upon all 
occasions to be Union men. My colleague seemed 
to take an exception, and to think ita little dis- 
courteous on my part that f should advert to the 
Breckinridge Democratic party in Kentucky in 
connection with this subject. Why, itis notat all 
strange, and I gave my reasons, and they were 
these: that there were about ninety-nine out of 
every hundred in the State of the Breckinridge 
Democratic party that were secessionists, and who 
gave their sympathies against their own Govern- 
ment, and to the government of the confederate 
States. Was not that a fact and a circumstance 
from which it might be inferred that my colleague 
gave his sympathies, and that he had a commu- 
nity of principles and policy with Mr. Breckin- 
ridge, the great leader and chief of that party not 
only in Kentucky butin the United States? Í saw 
my colleague voting with Mr. Breckinridge on 
every occasion in Congress. J saw him acting in 
harmony and unison with his political position 
wherever they acted in the country. Isaw my col- 
league following Mr. Breckinridge as the shadow 
follows the substance; and was it at all strange 
that I should consider that the shadow partook 
of the nature and of the form of the substance ? 

My colleague then goes on to speak of a Union 
meeting in the city of Louisville, and of resolu- 
tions that were passed by the central Union com- 
mittee that was appointed for Louisville. Let me 
ask the attention of the Senate to this state of fact. 
Chronology is said to be the eye of history, and 
it is more true in relation to political history than 
to any other description of history. Opinions and 
essays may be published at one time and under 
one state of the case that would be innoxious and 
altogether unobjectionable, which, if published at 
another time and under another state of the case, 
would be in the highest degree culpable. I shall 
have occasion to illustrate that principle in a few 
minutes; but I had forgotten another point that 


| my colleague made in his preliminary remarks. 


He said that I had avowed myself as always 


| being an unconditional Union man. Itistrue, sir. 


In October, before the presidential election, I de- 
nounced John C. Breckinridge in his own county 
and in his own city as a traitor, and I predicted 
with as much certainty and truth the issue of what 
would be his political and public life in the Uni- 
ted States as itis now known. In the spring be- 
fore the presidential election, there were public 
meetings in my own county, where F addressed 
my people, and all the principles of government 
and of constitutional construction which I have 
endeavored to uphold I there publicly promulged. 
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In February, after this convention of the Union 

party met at Louisville, I called a public mass 
meeting in my own county at the county seat, and | 
I there offered a series of resolutions. I wish I 
had them here; butit would not be necessary be- 
cause they are irrelevant to the issue. I there pro- 
claimed that if Mr. Lincoln or Mr. Seward—who | 
was then thought to be the arch demon, not of 
Republicanism or black Republicanism, but of ab- 
olitionism—was elected President of the United 
States, it would be the bounden duty of every cit- 
izen of the United States to acquiesce in the elec- 


tion; and thatif mob violence and rebellion arose | 


to defeat his inauguration, every loyal citizen | 
ought to march to secure its being peacefully done, | 
and old as I was I would shoulder my musket to | 
engage in that war for the Constitution; and I 
would have done it. | will not say anything more | 
in relation to my loyalty to the Constitution. 

My colleague says that I am a lawyer and an 
advocate, and that he is too. He has proved that 
on the present occasion, becapse he has got off his 
own indictment, and is endeavoring to get up one 
against me, as dextcrous advocates, you know, 
so frequently do. 

But here is the point in chronology to which I 
wish to bring the attention of the Senate. Before 
the battle of Bull Run there were many men, who 
are as good and true Union men as any in the 
United States, who believed that an accommoda- 
tion was possible, yea practicable. None of them 
looked to the sword as the ultimate and last arbi- 
ter in this unhappy national difficulty until after 
that battle took place; I ask the Senate what was 
the conduct of my colleague in this Senate Cham- 
ber after that battle was fought, after that last die 
had been thrown, and there was no resource and 
no hope of having this difficulty settled except by 
the arbitration of the sword? That is the ques- 
tion. 

My colleague hasnot attempted to deny or evade | 
the obligation which he took to support the Con- : 
stitution of the United States when he was admit- | 
ted as a Senator in this body. What is the sub- | 
stance and the pith of that oath? That he will 
support the Constitution of the United States 
which creates the Government; that he will stand | 
by it; that he will be true and faithfal to it. Does 


and assailed by domestic or foreign enemies, he 
will do everything he can do, both as a citizen and | 
as a Senator of the United States, to uphold, pro- | 
tect, and defend that Constitution? My colleague i 
endeavors to exculpate himself by certain posi- į 


tions assumed by the politicians of Kentucky be- || 


fore the August election of last year. He reads | 
resolutions passed by cach House of the Legisla- | 
ture of Kentucky, and he then reads a resolution | 
or two passed by both Houses. What was that ; 
Legislature? What was its composition? If it 
does not offend the delicate nerves of my colleague, 
I will remark that both Houses of that Legisla- 
ture had been elected a long time before, twelve 
or fifteen months previous, and both Houses con- ; 
sisted ofa Breckinridge Democratic majority. He ; 
reads the resolutions and the propositions of a | 
body of Breckinridge Democrats composing the | 
Legislature of last year, and he seems to think | 
himself acquitted upon the ground of those reso- | 
lutions, and of their general effect. T will tell my | 
colleague that every resolution which he has read, 
passed by either branch of the Legislature of Ken- 
tucky, by any Union convention of that State, by 
any Union meeting of that State, was passed be- 
fore the battle of Bull Run; and f defy him, or I 
defy any man, to prove by record or any other | 
evidence, that the Union party of the State of Ken- į 
tucky ever assumed after the battle of Bull Ran 

in any form the position even of neutrality. If: 
my colleague had done nothing more, if all that is 
alleged against him had been done and said before 
the battle of Bull Run, and he had been true and | 
faithful to the support of the Government and the 
Constitution asa man anda Senator since that | 


disastrous battle, no man could ever have dreamed | 
| where now would be the Government? 


of arraigning him for disloyaity. ; 
But, Mr. President, 1 ask you if the state of 


things was not altered by the battle of Bull Run? | 


What then was the condition of the country and 
of the Government? There had been a rebellion 
without sufficient cause, in its magnitude unprece- 
dented jn the history of nations. This rebellion 
had put into the field about two hundred thousand 
armed men at thatearlyday. A great battle had 


i; question, 


it his duty. 


| been fought within twenty-five miles of this city, 
: upon which the stakes of empire in this Republic 
were putup. The stake that was put up in that 
battle of Bull Run was, shall fifteen slave States 
i against the Constitution, in disruption of the 


|i Union, in subversion of the Government, be al- 


| lowed forcibly and oftheir own wrong to tearthem- 


arate, alien, and hostile government? Thatis the 


i| selves away from the Union and to establish a sep- 
| 
t 


I think my colleague from the way he 
| has acted would not only be refused by the Al- 
‘mighty, but by any sensible individual to play 
: vicegerent for him in his duty to support the Con- 
stitution of the United States. How could he sup- 
port the Constitution of the United States after the 
battle of Bull Run? How could he support this 
Government and the integrity of this Union, after 
the battle of Bull Run? Whatacts could he do to 


|, redeem his oath? Now, Mr. President, I call upon 


he Senate to contemplate the effect and the mean- 
ng of the oath of that Senator. What could he 
do to support the Constitution, asa Senator? Was 


i it notin peril? Was it not a doubtful question 
| depending upon the issue of battle, whether that į 


i Constitution should continue or should fall? Had 
i not that Constitution been assailed by the greatest 
i enemy that it had ever encountered? Was there 
| not a rebellion then in full force wielding a power 
| that hardly any rebellion ever before had gath- 


| the Government and the Constitution ? 
What was the duty of my colleague in that 
| crisis? The oath means something. Is there any 
il Senator within the sound of my voice who will 
ii say that it was not the duty, and the bounden 
| duty, and the meaning and effect and obligation 
| of my colleague’s oath, that he should sustainall 
the necessary measures that were called for, for 
the purpose of upholding and preserving and per- 
petuating the Government and the Constitution? 
id be do it? No, Mr. President; when conster- 
i nation seized upon this city, and upon most of 
the incumbents of the Government, and spread 
itself widely through the Union portion of this 
i nation, when the Union heart of this great coun- 
| try was palsied, as it were, and struck down to 
the dust by the result of this great and disastrous 


the rebels would prove victorious, and would es- 


itself, when that was the consternation and the 


il apprehension of this great nation, what did my 


colleague do? All the great and cflective war 
| measures thatare now in operation, and that have 
| given the Union and the Government the advant- 
age in this war, were gotten up after that battle. 
A series of war measures was introduced into the 
Senate and into the House of Representatives; 
and what did my colleague do in relation to them? 
He voted against every one of them. Is thatthe 
support which a loyal citizen and faithful Senator, 
sworn to support the Constitution of the United 
States, should give to that Constitution and to his 
Government? ‘That is the manner in which, that 


Every measure that was necessary to 
sustain the Government, to preserve the Consti- 
tution, and to put down the rebellion, he voted 
against. 

“Mr. President, | know that there are some Sen- 
ators here atleast, probably many,whosympathize 


: Now, I put it to each and all of them, as men and 


to their God in voting as my colleague voted upon 
j all these measures? I put the question yesterday 


member of the Senate had. Suppose every mem- 
ber of the Senate had voted as my colleague did, 
Sirs, I 
put it to you as constitutional lawyers; I putitto 
you as statesmen, patriots, members of the Sen- 


| ment, without whi 


un up to the present time—is there a man in the 
Senate who can justify himself to his country, 


i 
| 
| 


|| battle, and was alarmed with apprehension that į 
not that necessarily imply that, when itis attacked |; 

i; tablish their own independence by armed rebel- 
i| lion, if they did not overthrow the Government 


is the mete to which, my colleague has performed | 


| with my colleague in this indictment, as he callsit. | 


‘ered together, for the purpose of overthrowing | 


patriots, as Senators of the United States of Amer- | 
ica, sworn to support the Constitution, which is | 
| the fundamental law of our Government, if they ` 
could justify themselves to their conscience and ); 


and I put it to-day. My colleague had no more ; 
right to immunity from the performance of his | 
constitutional duty in this great crisis than every | 


ate, sentinels upon the watch-tower, charged with | 
an important part of the power of this Govern- | 
ch it cannot be conducted—ia |) 
; the great crisis of this war, after the battie of Bull | 


his conscience, or his God, for voting wi 
against every measure calculated to raise sup 
of men and of money: to uphold the Governi 
and the Constitution ? ` IR eee : 
My colleague has made a very self-complacent — 
and self-gracious speech. - He always does. He 
has endeavored to carry the war into Africa’ in ~ 
relation to the Union party òf Kentucky: Twi 
make this general remark on that point: if the 
Union party in the State of Kentucky, who were 
not members of the Senate, chose to be disloyal 
and false and faithless to their Government, and. 
to abandon it in its straggle for its life, does it 
justify my colleague, as a member of the Senate, 
for acting the same part? That is the question. 
Now, I call upon my colleague to supply the evi- 
dence, if he can, that after the battle of Bull Run 


| the Union party of Kentucky ever advocated 


neutrality in any form whatever. That was a 
great and a bloody fact. It brought to them the 


| extentand the fullness of the war; it satisfied them 
that the rebels would never yield until they were 
: made to yield by conquest in the bloody field; 


and from that time to this, the Union men of Ken- 
tucky have so spoken and they have so written; 
and the gentleman cannot find anything to the 
contrary. Suppose all the Senate had acted as my 
colleague has acted and voted in this Chamber 
since that disastrous battle, what would be the 
present condition. of the United States; where 
would be the Government of the United States; 
where would be this body, the Senate? Where 
would have been my colleague? He would then 
have been received with open arms by secessia; 
but the rest of you would have been flying as ex- 
iles, or if you had been captured you would have 
been immured in dungeons or hung upon the gal- 
lows; hence the importance of paying due atten- 
tion to that chronological fact. The only means 
accessible by the Government of the United States 
and by the American people, after the battle of 
Bull Run, to prevent the overthrow of their Gov- 
ernment and the establishment of sccessia as a 
hostile and an independent government, was to 
vote for men and money in large numbers and 
amounts. Did my colleague believe that moral 
suasion or any other suasion would bring back 
the confederate States after the battle of Bull Run? 
Is there any man so dullor so much of a dreamer 
as ever to have hugged that delusion to his heart? 
My colleague has too much intellect and ability 
not to know that it was a moral impossibility. 
He knew, he knew well, and the nation and the ` 
world knew, that the only agency by which the 
contest then was to be decided, and by which the 
seecding States could ever be brought back to 


| the Union, was the sword; and he knew that that 


sword could not be effectively and potently wielded 


; except in the hands of hundreds of thousands of 


troops, sustained by hundreds of millions of 
money. Withall his knowledge of this great and 


' extreme public exigence, when that was the only 


possible mode of saving the Constitution and 
saving the Government, whenever a proposition 
was introduced into the Senate Chamber to vote 
men or money, or to raise any means by loan or 
taxation or the issue of Treasury notes, or in any 
other form, to carry on this war effectively and 
successfully, my colleague voted against every 
such measure. Í repeat the question I put yester- 
day: if Jeff Davis and the secessionists of the 
South in their confederate government could have 
prescribed the votes and the course of my col- 
league, would they have prescribed any different 
course or any other votes than those which he 
actually gave in opposition to these war measures? 

My collergue stated that I had declared that, 
about the 10th of September last, he addressed the 
people in Owen county. I said no such thing. I 
never heard before that it was his purpose to ad- 
dress the people in Owen county; but I did hear 
at the time that, either directly before or imme- 
diately after the 10th of September convention, 
my colleague did address people in various coun- 
ties—peace men, as, they called themselves—in 
favor of all the principles that were promulged in 
the resolutions passed by that convention in Sep- 
tember. J did not say that the barbacue in Owen 
county had taken place 

Mr. POWELL. If my colleague willallow me, 
T will state that I did not address a single meet- 
ing in any county in Kentucky except in my own 
county; for J was not at any meeting out of it, 
except at Frankfort, 


‘March 14. 
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-i Mr DAVIS. I am obliged to my colleague for 
‘that disclaimer; I have no-doubt it is true; but I 
“was misinformed. My colleague admits that he 
did address the people in his own county. How 
didhe- address them? Did he address them as 
Union men, in favor of Union sentiments, preach- 
ing loyal ‘doctrine for, the citizen to perform his 
duties; or did he address them as the resolutions 
assed in Henderson in June, and the resolutions 
in Frankfort in September, read? My colleague 
gays that, from the time Kentucky changed her 
position in relation to neutrality, he has correctly 
represented the State and the Union party there. 
The question was finally and fully decided by the 


people of the State of Kentucky at their August | 


election of last year. A majority of about three 
fourths of both Houses of our Legislature were 
elected in opposition to Governor Magoffin’s neu- 


trality proclamation. My colleague will not con- į 


trovert that position. ‘The question was made 
upon that proclamation all over the State. The se- 
Gessioners and Breckinridge men took the ground 
every whiere that they were for neutrality accord- 
ing to.the Governor’s proclamation. The Union 
party took the ground that they were against the 
Governor’s proclamation, and all the neutrality 
they maintained was that the State of Kentucky 
should not send her men into the Union Army. 
The Union party expressly took the ground that 
_ Kentucky would not perform any act whatever 
in opposition to the Government; that she would 
not perform any act whatever inconsistent with 
her duty, and they only justified the Governor in 
his abstinence from sending troops, in response 
to the call of the President of the United States 
under his proclamation of April. That was the 
issue in the August election of 1861. 
my colleague voted since that time? In uniform 
opposition to the position of the Union party. 
‘But, Mr. President, my colleague admits, as he 
could not deny, that he was present at the con- 
vention in Frankfort on the 10th of September, 
and he claims that in my indictment against him 
I did not include all the resolutions of the two 
meetings. I only included the resolutions which 
T deemed to be culpable and criminal; but in my 
speech yesterday 1 read all the resolutions of both 
meetings, so as to give my colleague the full ben- 
efitof them before the Senate. Now letus exam- 
ine for a moment the part which my colleague 
acted in that famous peace convention at Frank- 
fort, onthe 10th of September. ‘The Union mem- 
bers of the House of Representatives from Ken- 
tucky, one of whom, I perceive, is present, [Mr. 
DuxLar,] know the character of those meetings. 
They held out the siren, the delusive cry of peace; 
but the 
tucky into the southern confederation, ‘The se- 
cession party in Kentucky never had any other 
object nor any other purpose than that. They 
never departed from that purpose for a moment, 
Some ten days before that convention took place, 
the secession papers in Memphis proclaimed that 
Kentucky need not delude herself into the belief 
that she was not to form a part of the southern 
confederation; that her territory was necessary for 
that confederation, and that they would have Ken- 
tucky at the cost of blood and conquest. My col- 
league will not say that he did not read that proc- 
lamation of the secession papers, because it was 
published widely over the whole State of Ken- 
tacky, and in every Union paper in the State. 
On the 9th of September the confederate armies 
invaded Kentucky at two points. General Pren- 
tiss immediately dispatched to the Legislature 
from Columbus, informing them ofthe fact. The 
fact was known in Kentucky on the 9th, a few 
hours after it took place, and the day before this 
convention met and performed its business. My 
colleague was in Frankfort, I believe, on the 9h 
—he certainly was on the 10th. On the 9th or the 
10th it was known to everybody in Frankfort who 
read a daily newspaper, that the confederates had 
invaded Kentucky attwo points to carry out their 


avowed doctrine of subjugating the whole South | 
by blood and by conquest, to their own confed- 


erate government, On that day a resolution was 
introduced into the Legislature, requiring the con- 
federate government to abandon Kentucky, and to 
withdraw their forces from the State, declaring 


that the State expected them to do it, and would 


insist that it should be done, 
That was the state of things when my colleague 
appeared as a representative from his county of 


How has | 


meant nothing else than coercing Ken- | 


| lent enemy, the rebels of the South, have long 


| present an indictment against my colleague upon 


Henderson in this convention on the 10th of Sep- 
tember, after these great events had happened, 
and after they were known in Frankfort. What | 
resolutions did he vote for there, not only after 
the battle of Bull Run, butafter the State of Ken- 
tucky had been invaded by Polk and by Pillow, 
and also by Zollicoffer from”Eastern Tennessee ? 
Į read all those resolutions yesterday; and I will 
presently read those of them which I think bear 
on the point of his culpability. Before doing so, 
however, I will notice a point which was made 
by my colleague. i 

He adverted to a principle which I- announced 
when the case of the Senator from Oregon [Mr. | 
Srarx] was up, and to which I still adhere, that 
a mere abstract opinion which is not carried out 
into action is not a sufficient cause for the expul- 
sion of a Senator. Does that apply to the case of | 
my colleague? After the battle of Bull Run, and | 
when all these great and unprecedented war meas- 
ures were introduced into the Senate, docs my 
colleague say that he professed only an abstract 
opinion when he refused to vote for them? So far 
as his vote went, the conquering rebels would only 
have had to march on to this city for the purpose 
of taking possession of the capital and the archives 
of the Government, sacking the city, and then ex- 
ecuting their boast of going on to Philadelphia, 
and eventually to Boston. That was their plan 
of campaign. Those were the objects which they 
had declared they would achieve. Ifevery man 
in the Senate had acted as my colleague acted, 
and had voted against the raising of any men, 
any money, any means for the purpose of carry- 
ing on this war, would not that proud and inso- 


since executed their boast? Does my colleague | 
call that an abstract opinion? He was a Senator | 
of the United States, sworn to uphold the Consti- 
tution. His duty to his country, to God, and to | 
man, was to sustain the Government in thigissue 
of battle whether it should fall or survive. Was | 
it not his duty to vote the means essential and in- 
dispensable for its protection and preservation? 
My colleague failed in that duty by voting against 
the entire series of war measures, cight or ten or 
twelve in number. He calls all those votes and 
all his acts of voting in the negative, abstract opin- 
ions. Why, sir, they would exceed any Virginia 
abstractions ‘all hollow!’ They are just such 
abstractions as Jeff Davis and his followers in the 
State of Virginia would have desired not only my 
colleague, but the Senate of the United States to 
adhere to and to act upon. 

My colleague said that since Keutucky took 
her present position, he has voted in conformity 
to the sentiment of Kentucky. Ihave here, in the 
laws of that State, a resolution passed at the ses- 
sion before the present one of the Legislature, 
pledging the State to raise her proportion of the 
tax which Congress has assessed to carry on this 
war, Has my colleague voted in conformity to 
that resolution of the State of Kentucky? The 
matter came up in a proposition in the form of a 
joint resolution by both Houses, which I read 
yesterday, and out of forty votes in this body, 
my colleague’s was the only solitary vote that 
was cast against it. Every Union man in the 
Legislature of my State had voted for it, and thus 
indorsed it, and thus commanded it, as it were, to 
be obeyed by my colleague. ‘This was the act of 
his constituency and mine; but he exercises the 
responsibility of voting against that necessary 
measure; and he still proclaims that he is a good 
and Joyal Union man. May the Lord deliver this 
Union from such loyalty and from such friends! 

3ut I will proceed to read the “ indictment” 
which I drew up. | never disguised the fact that 
I drew it up. I got my friend from Minnesota to 
present it, not upon my own jadgment, not upon 
my own sense of propriety, but upon the sugges- 
tion of one or two friends. I thought then, and 
still think, that I was the right and proper man to 


acharge of misrepresenting his constituency to 
the extent ofdisloyalty and treasonable intentions 
against his own Government. I will read a por- 
tion of it, at least: 


Whereas 


Lazarus W. PowsLL, a Senator from the State 
of Kenta 1 States had published their ordi- 
napces ots ion, by which to sever themsclyes from the 
Government of the United States, had formed a conteder- 
ation and provisional government, and made war upon the 
United States, did, on the 20th day of June last, at the city 


of Henderson, in the State of Kentucky, attend a large 


| unanimousty adopted by it. 


southern State rights convention, over which he was called 
to and did preside, and on taking his seat as president 
thereof, made a speech in which he stated the object of said 
convention, and then appointed a committee which reported 
to said convention a long series of resolutions that were 
Among those resolutions are 
the following: 

“2, That the war now being waged by the Federal Ad- 
ministration against the southern States is in violation of 
the Constitution and laws”— 

Is it a violation of the Constitution of the Uni- 
ted States for the Government to attempt to put 
down armed rebellion? That igs the war. This 
is a war of armed rebellion. It was commenced 
by traitors, and my colleague sanctioned, in June 
last, a resolution declaring that an attempt upon 
the part of the Government of the United States 
to put down rebels and traitors, with arms in their 
hands, was a violation of the Constitution of the 
United States. Can a man, entertaing that opin- 
ion and acting upon itin all his votes, be a proper 
and loyal representative of a State that is loyal 
herself in the Senate of the United States? That 
is the question. Men may say yes, they may an- 
swer the question in the affirmative; but 1 can 
comprchend no reason of the head, no sentiment 
of the heart, no duty of a man as a Senator oras 
a citizen, that could sanction such a conclusion. 

“2. That the war being now waged by the Federal Ad- 
ministration against the southern States, is in violation of 
the Constitution and laws, and has already been attended 
with such stupendous usurpations as to amaze the world, 
and endanger every safeguard of constitutional liberty. 

« That the recall of the invading armies and the recogni- 
tion of the separate independence of the confederate States, 
is the true poticy to restore peace and preserve the rela- 
tions of fraternal love and amity between the States.?? 

There is the measure of my colleague’s loyalty 
to the United States Government. There is the 
sum and substance of his unionism, He says that 
he is a unionist, and a unionist upon the Ken- 
tucky platform. Sir, 1 defy him, I defy the world, 
to bring forth the proceedings of any Union con- 
vention or any Union meeting in the State of Ken- 
tucky that ever avowed the sentiments of this 
resolution. When he says that the duty of the 
Government of the United States, and his duty as 
a Senator of the United States, is to vote to with- 
draw the armies of the United States from the se- 
ceded States, and to acknowledge the independ- 
ence of those seceded States, what sort of unionism 
and of loyalty to the Government is that? Is not 
that treason? It may not be according to the con- 
stitutional definition; butifit is not treason in pur- 
pose, if it is not treason in intention, if it would 
not be treason in its results, I do not know what 
else under God’s heaven it could have indicated, 

That was what I said you were in default in, 
when you taught the youths of your section of the 
State such treasonable sentiments as these: that 


they were not to obey the Constitution of the Uni- 


ted States; that the United States Government had 
no power to enforce its laws against the seceding 
States in arms. Your policy for which you have 
always voted, to which you gave your sympathy, 
and every vote and act that you ever performed 
in the Senate or out of the Senate, was to uphold 
the two positions embraced in this resolution, 
namely: that the Government of the United States 
must withdraw their armies from the seceding 
States, and acknowledge the independence of those 
States. If that is not disunion, if that is not dis- 
loyalty in high place, if that is not a violation of 
a Senator’s oath to support the Constitution of 
the United States, I have lost my reason: 

“6. That we hereby approve the refusal of Governor 
Magoffin to furnish Kentucky troops to subjugate the South 5 
and we cordially indorse his recent proclamation defining 
the position of Kentucky in accordance with the sentiment 
of her people, and forbidding the invasion of Kentucky by 
Federal or confederate troops.”” 

What is that but counseling the people of Ken- 
tucky to rebellion and resistance against constitu- 
tional authority? Whatis that but teaching them 
treason? What is that but the grossest and most. 
flagitious violation of duty that a Senator could 
be guilty of, shortof the overt act of treason? Do 
you not here aid and-counsel and abet treason? 
Do you not encourage it? Do you not call upon 
the people of Kentucky to make themselves trai- 
tors by expelling the armies and military power 
of the United States, that the proper authorities 
might choose to muster or to raise in that State? 
And still my colleague says he is a Union man! 
I will read on: 

“7, That, although Kentucky has determined that her 
proper position at presentis that ofstriet neutrality between 
the belligerent sections, yet, if either of them invade her 
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sgifagainst her will, she ought to.resent and repel it by ne- 
eessary foree.”? 

How could she get the force together except by 
organizing it in rebellion ?. You, sir, an American 
Senator, sworn to support the Constitution, coun- 
seled the people of your State to repel by force of 
arms a constitutional marching of troops into that 
State by the proper authorities of the Government; 
and yet you have the hardihood to stand here and 
proclaim yourself a Union man and loyal to the 
Union! I shall go on now to the September res- 
olutions, and make a few remarks upon them. I 
quote from what is called the indictment: 


On the 10th of September last, while the Legislature of 
Kentucky was in session in the town of Frankfort, and after 
her territory had been invaded at two distant points by the 
confederate armies, and white Humphrey Marshall was em- 
ployed in organizing and drilling an armed body of rebels in 
the contiguous county of Owen, a large southern State rights 
convention assembled and held its sessions in Franktort, 
for the apparent purpose of overawing the Legislature, 
controlling its deliberations, and deterring it from passing 
measures to support the Union and the Government of the 
United States. Lazarus W. Power was a delegate to 
that convention from the county of Henderson, and was 
appointed on its committee of resolutions. Among other 
resolutions, that committee reported these : 

Lask the serious attention of such portion of the 
Senate as is present to these resolutions: 


«€ Resolved, That every material interest of Kentucky, as 
well as the highest dictates of patriotism, demand that peace 
should be maintained within her borders, and this conven- 
tion solemnly pledges the honor of its members to do all in 
their power to promote this end.” 

Peace! Peace! Yes, that is the word they 
harped upon. And how did they propose to pre- 
serve the peace in that State? Let us sce: 

62, ‘T’hatitis the deliberate sense of this convention and, 
itis believed, of an overwhelming majority of the people 
of Kentucky, that the best and perhaps the only mode of 
effecting this great object is by adhering strictly, rigidly, aud 
impartially to her chosen and oft-declared position of neu- 
trality during the existence of the deplorable war now 
raging between the sections, taking sides neither with the 
Government nor with the seceding States, and declaring 
her soi} must be preserved inviolate from the armed occu- 
pation of either.” 

Look at it, Mr. President. After the battle of 
Bull Run had been fought, after the confederates 
had augmented their forces to four or five hun- 
dred thousand men; after the State of Kentucky, 
or the Union portion of it, had ceased to say one 
word in support of neutrality, the gentleman 
comes here as a Senator from that State and votes 
against every war measure; and when he admits 
that there is about to be a raid upon the capital 
of his own State by armed rebels, he goes into a 
convention, and again votes for a resolution re- 
iterating the sentiment, that if the Government of 
the United States occupies the State of Kentucky 
with armed forces, the people of the State must 
repel them by force! 

This is a point over which I think the gentle- 
man cannot pass. Members of the Senate may 
vote to retain him here. If they do, L have no 
right to question the propriety and rectitude of 
their motives, and J do not presume to do it; but 
I ask the attention of those Senators who are in- 
clined to take that course, to this point. All the 
pledges which my colleague read as having been 
given by the Union party in Kentucky to neu- 
trality, were of the date of June, 1861, or ante- 
rior to that date. On the 20th of July the battle 
of Bull Run was fought. A change in the senti- 
ments of thousands and hundreds of thousands of 
men upon the subject of this rebellion then came 
among the people of the United States. The just 
and true and impartial men who had no leaning 
to the southern confederacy, became satisfied that 
all accommodation, except by subjugating the 
military power of the confederate States was at 
an end. That was the only hope. That was the 
dernier resort by which this difficulty could be 
solved, There was no other mode in which it 
could be done, except by recognizing the inde- 
pendence of the confederate States. From that 
time the Union party of the State of Kentucky 
never uttered one word or one syllable in favor 
of neutrality. Ifthey had, my colleague would 
have found that utterance in the newspapers or | 
somewhere else, and he would have produced it 
for his exculpation here. His failure to produce 


78 


TUESDAY, MARCH 18, 1862. 


such a record is persuasive and satisfactory evi- 
dence that it does not exist. 

Then, after the battle of Bull Run, when every 
Union man in the country who had stood aloof 
and been neutral, took sides in favor of the Gov- 
ernment, and when the entire Union party of the 
State of Kentucky took sides against neutrality, 
in favor of the unconditional support of their own 
Governmentand for putting down rebellion against 
it by force of arms, my colleague, as I before 
stated, came here and gave his votes against the 
necessary means to carry on the war and to save 
the Constitution and the Government. The extra 
session of Congress expired, and my colleague 
wenthome; and he united himself with the throng, 
with the host of traitors in that State, John C. 
Breckinridge at their head, who called this con- 
vention on the 10th of September, in the town of 
Frankfort, while the Legislature was in session, 
with a view to overawe that body and. to prevent 
it from passing resolutions by which it intended 
to bring the State into line in the loyal support of 
their Government. The Legislature did pass such 
resolutions, and I have them here; but it was to 
prevent the passage of those resolutions that my 
colleague and his hosts of secessionists and of 
traitors got together in convention in Frankfort, 
on the 10th of September. After the disastrous 
battle of Bull Run, after his failure to perform any 
of his duties here as a Senator, after the issue was 
upon that battle alone whether the Government 
should perish or survive, he goes into that con- 
clave of traitors and is a member of a committee 
who reports this resolution: 

«2, That it is the deliberate sense of this convention, 
and it is believed of an overwhelming majority of the peo- 
ple of Kentucky, that the best and perhaps the only mode 
of effecting this great object, is by adhering strictly, rigidly, 
and impartially to her chosen and oft-declared position of 
neutrality during the existence of the deplorable war now 
raging between the sections, taking sides neither with the 
Goverument nor the seceding States, and declaring her soil 
must be preserved inviolate from the armed occupation of 
either. 

Now, I ask the Senate what pledge is contained 
in these words used by my colleague on the 10th 
of September last, that if the United States Gov- 
ernment dares to perform its constitutional right 
and duty, in the then condition of the country, of 
marching a body of its soldiery into the State of 
Kentueky, he will rise with force and drive them 
from our country? Is not that a declaration that 
he will becomearcbel? He here counsels the peo- 
ple of that State that it is their duty to take that 
course. Many of them, in conformity and obe- 
dience to that counsel, did take that course, and j 
the clash of arms took place ina few weeks among | 
the people of Kentucky themselves. My position 
in my speech was that my colleague, by taking 
that position as late as September, and giving that | 
counsel, had made himself and his co-workers in 
this mischief responsible for its consequences— ; 
and he is responsible for its consequences—be- 
fore God and man, to the extent of his power and 
efficiency in the counselsand decisions of thatbody 
of traitors. There is no escape for him, On the 
10th of September last he proclaimed that it is the 
duty of the people of Kentucky to repel the ar- 
mies of the United States from that State by force 
As I said yesterday, the Government had organ- 
ized four regiments of armed men, natives of Ten- || 
nessce and of Kentucky, for the protection of the 
State at that time. They had been at camp Dick 

Robinson since July previous. It was for the pur- 
pose of getting the Legislature to unite in a con- |} 
joint action with the secessionists to expel that |; 
body of men from Kentucky that this convention |! 
was gotten up. My colleagues in the House.of |; 
Representatives know it; my colleague now under 
trial knows it. Is that loyal conduct on the part | 
ofa Senator? Is that the performance of his duty | 
to his Government? Is that the keeping of his 
oath, of his obligation? Is that the way he sup- 
ports the Constitution of the United States? Can 
you, Senators, who intend to vote for him; can 
you, according to your judgment and your con- 
science, justify yourselves to your country m vot- 
ing to sustain in his seat a member of the Senate 
who acts that treasonable part? It may not be 


technically an overt act of treason; but it cow 
seled to overt acts of treason; it resulted in-mul 
tiform overtacts of treason; itresulted ina blood 
desolating civil war in Kentucky, which Isa 
yesterday, and I now say, my colleague isin part’ 
responsible for. These were the natural conser: 
quences and fruits of his acts and the dets of his? 
co-workers. It is upon these that he is arraigned 
by me, representing the sovereignty of the State: 
of Kentucky and the Legislature of that State: It. 
isa high duty that I feel myself bound to per- 
form, and that I will perform to the best of the 
feeble ability I have. Put the.case to. yourselves, : 
gentlemen Senators, who represent- other States. : 
Suppose one of your co-Senators had acted ‘just: 
such a part as my colleague acted in Kentucky in: 
relation to your State and the General Govern~. 
ment; suppose he had met in conclave with trai- 
tors and secessionists; he had told the people of’ 
his State that it was their right and their duty, by. 
force of arms, to prevent the United States Gove: 
ernment from marching any troops into the State, 
and that if the United States Government should 
presume to march troops into the State, he and 
his associates would rise in armed rebellion, and’ 
by force of arms would expel them from its bor- 
ders. Could a Senator be more flagrantly delin-: 
quent in the performance of his duty? Could he’ 
give more plain or palpable evidence of treason-' 
able purposes? 

But I will finish reading this indictment.. My 
colleague said that he was indicted for opinions. 
I say that these resolutions are not abstract opin- 
ions; his votes here are not abstract opinions. He 
is not arraigned and indicted for abstract opin~ 
ions. He is arraigned and indicted for official 
malversation. He is arraigned and indicted for 
the act of mecting in a treasonable convention in 
the State of Kentucky, and there recommending 
treason to the people of that State. He isindicted 
upon his own declaration with that of his co- 
workers, that it was their purpose to repel by 
force of arms any forces of the Government of the 
United States if they came within the borders of 
the State of Kentucky. These are not abstract 
opinions: 

“9, That we consider it incompatible with the neutrality, 
avowed by Kentucky to vote money for the prosecution of 
the civil war, or to tax the people of the States, or augment 


its debt for a purpose so unwise, and for a cause so hope-~ 
less, as the military subjugation of the confederate States.” 


I think my colleague has changed his opinion 
on one pointatleast. I suppose he does not think 
the prospect of subjugating the confederate States 
quite so hopeless to-day as he did then, 1 im- 
agine that change has come o’er the spirit of his 
dream at any rate. The indictment, as my col- 
league calls it, then goes on: 

This was a convention of most intense secessionists, 
and was attended by John C. Breckinridge, and many of the 
leaders of that party from generally over the State. 

That is another reason why I coupled John ©. 
Breckinridge with these movements in Kentucky; 
he was the head-devil of all of them, and the oth- 
ers were only smaller devils following in the same 
work of wickedness: 

“William Preston and R. W. Wooley, Esqs., made 


: speeches to it fraugift with the rankest treason, and de- 


nouncing the fiercest war against the United States. Its 
resolutions were unanimously adopted, and its business 


| closed with the following one offered by Senator POWELL :”? 


I will read that resolution, which my colleague 


| says is only the ordinary and customary resolu- 


tion passed on all such occasions: 

i Resolved, That Colonel William Preston, George W. 
Johnson, Esq., General Lucias Desha, Richard Hawes, and 
Thomas P. Porter, Esqs., be, and they are hereby, ap- 
pointed a committee of organization? — 
for what?— 

«jin order to carry out the purposes of this convention ; and 
full powers are conferred on them for that object.’ 

The broadest discretion is given; full powers 
are conferred by this convention upon this com- 
mittee organized upon the motion of my colleague 
and upon his written resolution, to carry out the: 
purposes of the convention.. One of the purposes: 
of that convention, plainly and. deliberately ex» 
pressed, was to make war upon the United Siateg 
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mment by. expelling its troops that were 


Go 
then within the State by force of arms on the part 
of the rebels.. The indictment goes.on to say: 


hose men were thus commissioned. in the cause of 
ronspiracy,.treason, aud rebellion. By the warrant given 
théni; owthe motion of Senator POWELL, they went forth 
and organized, oradvised and.assisted in the organization 
ofarmed bands of traitors, and soon thereafter led them in- 
to the confederate camps, where they.are yet struggling to 
consummate the disruption of the Union and the overthrow 
öf the Constitution and laws of the United States... From 
tle beginuing of this great rebellion. to the present time, 
Senator PoweLt has neither done or said anything in Con- 
gress or out of Congress to strengthen or sustain the United 
States in the mighty struggle for national life. While the 
true and loyal men-of his. own State.were engaged in an 
arduous and protracted struggic to bring her to perform her 
duty to.the nation and its Government, he not only with- 
held from them all assistance and sympathy, but gave to the 
rebels the moral force of his disloyal position and opinions, 
and all the aid and’ comfort which he could render them 
short ofthe commission of technical treason. His purposes, 
if not his acts, have been treasonable. Being an ex-Gov- 
ernor of the State of Kentucky, and one of her Senators in 
Congress, his‘example and counsel have doubtless been po- 
tential with her. people, and:of mischievous tendency in 
Otlier States. Under the false and delusive cry of neutral- 
{ty and peace, and the absurd purpose to protect the soilof 
the: State against ‘invasion from the military force of the 
Uhited States, he has. doubtless assisted to seduce hundreds 
and hundreds trom loyalty and duty into rebellion and trea- 
son, He has not supported the Constitution of the United 
States, but he has sounded the charge to his recruits, and 
they have made the overt attack upon it. 


Now, I ask the Senate, in serious judgment, 
whether every conclusion of the indictment is not 
supported by the facts upon which it is based. It 
seems to me that this case has five time the force, 
five times the evidence of guilt, that was estab- j 
lished’ against Senator Bright. My colleague says 
that he might arraign me. Well, sir, whenever 
he can show such a record against me as [ have 
exhibited against him, E shall expect him to indict 
me. No; he shall not have the satisfaction of in- 
dicting me. I would have too much sense of good 
faith to my own constituency; 1 would have too 
much sense of self-respect ever to retain a posi- 
tion where I was grossly and flagitiously misrep- 
resenting the wishes and the opinions of my con- 
stituency.. When the time ever comes that the 
separation between their opinions and their no- 
tions of duty and mine is so wide as is the differ- 
ence that now exists between their views and those 
of my colleague, | shall have too much self-respect 
to hold my position longer.. 

If, Mr. President, any dereliction of principle 
or duty on the part ofa Senator short of x palpa- 
ble and overt act of treason, can disqualify him 
for holding a place as a member upon this floor, | 
that ease, 1 maintain, is clearly and conclusively, 
by undisputed and indisputable facts, made out 
against my colleague.. If it requires proof of the 
technical act of treason, my colleague may be | 
spared; and the gentlemen who believe in that 
mischievous and most absurd principle, may vote 
that he shall be spared; but as to myself, accord- | 
ing to my reason and my judgment, | cannot con- 
ceive ofany other principle or consideration upon 
which my colleague shall be made to pay the pen- 
alty of his disloyalty to the Government than by 
being expelled from his seat upon this floor. 

Mr, WILKINSON. Ihave noremarksto make 
upon this resolution; I suppose it is best that the | 
voteshall betaken to-night; but having introduced 
the resolution, 1 desire simply to say that I have | 
but very little interest in it. When it was pre- | 
sented to me, I looked it over and came to the | 
conclusion that no loyal man could participate in | 
and preside over and indorse the meeting which 
adopted resolutions such as thë one Ishall read. | 
As late as the 20th day of June, after this war had 
been begun, after Fort Sumter had been attacked, 
and after the rebels who sought to destroy the | 
Government, had an army of one hundred thou- 
sand men and more than that in the field, the Sen- | 
ator from Kentucky participated in a meeting 
which adopted this resolution: 

“Thatalthough Kentucky bas determined that her proper 
position at present is thatofstrict neutrality between the 
belligerent sections, yet, if either of them invade her soil | 
against her will, she ought to resent and repel it by neces- | 
sary force.” 

Here is the simple, emphatic declaration of a 
convention over which the Senator from Ken- | 
tucky presided, that it was the imperative duty | 
of that State to raise an army and expel the forces 
of the United States by force of arms. It is not |! 
denied that he presided over this convention. Is | 
not that disloyalty? If the Senator ‘from Ken- | 
tucky had assumed to raise a regiment in pursu- | 


: resolution declared that it was the imperative duty 


ance of this resolution, and had led it against the 
forees of the United States upon Kentucky soil, 
would it not have been actual treason? Could he 
not have been indicted under the Constitution and 
convicted of treason, if he, as a citizen of Ken- 
tucky, had performed the act which he by this 


of her citizens to perform? 

This is not all. After the adjournment of the 
extra session of Congress, which met on the 4th 
day of July, after having acted here in this Cham- 
ber asamember of the Senate of the United States, 
and after the battle of Bull Run, he goes home and 
attends a meeting which, although it does not ex- 
press it in quite so strong terms, expresses over 
again precisely the same idea, that of the State of 
Kentucky arraying herself against the forces of 
the United States if they come upon her soil. I 
believe that at that very time Minnesota had 
troops on the-soil of Kentucky. I know thatthe 
bones of some of them lie there to-day. How then 
can I, how can anybody, advocate the retention 
of a Senator who urged his own people to resist 
our forees when they were upon the soil of his 
State defending the Constitution of the country? 

But, sir, I did not intend to argue the question; 
I rose simply to say that the discussion to-day 
has taken a very curious turn. I listened very 
carefully to the Senator against whom this reso- 
lution is directed, and to what he said about the 
position that all the people of the State of Ken- 
tucky took. He showed that those who are now 
Union men, as well as those who are with the 
rebel army, advocated the same doctrine of neu- 
trality. I wasa little astonished at that; and 1 must 
say that it somewhat changed my feelings in this 
matter. It seems that pretty much the whole peo- 
ple of Kentucky at one time advocated this doc- 
trine of neutrality. I suppose it was done by those 
who were truly Union men for the purpose of | 
exercising a control over the public mind, and | 
preventing that State from going out, as most of 
the other slaveholding States had done. In this 
state of the case, I must say that I have but very 
little feeling about this resolution. It is possible | 
that the Senator from Kentucky (Mr. Powrxs.] | 
may have been actuated, as some others in that į 
State who are now for the Union were actuated; 
but it does not seem so to me. I shall vote for 
the resolution, At the same time, I regard the | 
question in such a light that I shall have no feel- | 
ing one way or the other as to the vote which 
Senators may give. 

Mr. TRUMBULL. I consider it due to the 
committee whose organ I was in reporting ad- 
versely to the passage of this resolution, simply | 
to state, not by way of argument, or of provok- | 
ing reply, the ground upon which the committee 
reported adversely to the passage of this resolu- 
tion. It was not because the committee approved 
ofthe doctrine of neutrality in Kentucky. In my 
judgment that was a most mischievous position, 
and one wholly untenable, either in April, or | 
June, or September; but itis known that the peo- 
ple of Kentucky very generally assumed that 
ground, and the Government of the United States, | 
if they did not recognize the neutrality of Ken- 
tucky, we may at teast say paid some respect to 
it. The resolutions that were adopted, in which 
they declared that the United States had no right 
to pass its troops over the soil of Kentucky, were, 
in my judgment, preposterous. It was down- 
right opposition to the constituted authorities of 
the Government; wholly unjustifiable. T have no 
excuse for it. I think it is without excuse. But, 
sir, such was the position of the great body of the | 
people of that State; and. many persons now be- 
lieve that it was owing to this position of neu- | 
trality which was then assumed, that Kentucky | 
has at last arrayed herself on the side of the 
Union. I donot think so; but good Union men 
doubtless did take that position. 

Well, sir, the time came when, notwithstanding 
Kentucky had assumed this false attitude, it was 
necessary that her people should take sides either | 
with the Government, or against those arrayed 
for its protection. Some men who got upon this | 
neutrality platform left it sooner than others; some 
in June, if you please; some earlier; some stood 
on it till September; but when the time came that 
Kentuckians had to meet this thing face to face, || 
go with their Government or against it, fight for | 


one or the other, then, sir, the traitors arrayed | 
themselveg, and undertook to get upa provisional ji 


government in the State of Kentucky. Breckin- 


ridge and the traitors alluded to by the Senator on 

my right, (Mr. Davis,] went into that organiza- 

tion; they joined the rebels; the Senator from Ken- 

tucky, whose. case is under consideration, came 

here—came to the Government of the United 

States to discharge his duties here. He'does not 

agree with me in sentiment; his opinions are not 

my opinions; I do not agree with the views that 

he has so often announced here; but he is entitled 

to his own opinions; and no man is to be expelled 

from this body because he disagrees with others 

in opinion. Since Kentucky assumed this position 

and took sides with the Union, nothing has been 

shown to satisfy the committee, at least, that the ` 
Senator from Kentucky has had any communica- 

tion or done anything to favor the cause of the 

rebellion, Ithink neutrality did favor it; but, sir, 
that is now over. r 

Mr. DAVIS. Will the honorable Senator pet, 
mit me to ask him a single question? 

Mr. TRUMBULL. Iam not going to make 
any extended remarks. 

Mr: DAVIS. So I understand; but I wish to 
ask this single question: did or did not the late 
Senator from Indiana come here to perform his 
duty, too? : 

Mr. TRUMBULL. I do not propose to argue. 
the case of the Senator from Indiana. The Sen- 
ator from Indiana was guilty of an overt act. He 
corresponded with the traitors. He addressed. , 
them asa government. He recommended to them 
a man with arms. However, I do not wish to 
argue that; but that is not this case. 

These, sir, were the considerations that gov-. 
erned me, and I believe the committee, in report- 
ing adversely to the resolution. 

Mr. TEN EYCK. The remarks of the chair- 
man of the committee render it necessary for me 
to say one word. If there had been no observa- 
tion from the committee at all, I should not have 
made a single one myself; but as E am to vote 
upon this question, I must beg of the Senate the 
liberty for one moment to make this statement. 
It might appear that the vote I shall give shows 
a different view from the one I entertained when 
the report was made by the chairman, and it is 
to avoid that appearance of vacillation that 1 de-. 


| sire to say one word. 


I did not agree with the committee. I cannot 
myself understand how it is that a Senator of the 
United States—one who had taken an oath to sup- 
port the Constitution of the United States—should 
counsel and advise his fellow-citizens, on the 10th 
of September last, to resist the power of the Uni- 
ted States in attempting to crush out treason and 
rebellion. This was long after the battle of Bull 
Run. Itwasafter the whole North were in arms. 
It was after rebels were upon the soil of Ken- 
tucky by the connivance of her Governor. It was 
when the Federal troops were marching upon Ken- 
tucky for the purpose of rescuing the State from. 
the ruin of rebellion—then it was that a Senator, 
who had taken an oath to support the Constitu- 
tion, advised his fellow-citizens to resist the power 
of the United States by force of arms. All theories 
had gone by then. We had the solemn, stern, 
bloody fact of the existence of civil war; and even 
then we find a Senator counseling his people to 
resist the Government in crushing out that rebel- 
lion. Sir, f shall vote for the resolution. 

The VICE PRESIDENT. The question is on 
agreeing to the resoiution. 

Mr. DAVIS called for the yeas and nays; and 
they were ordered. 

Mr. HOWARD. 
might be read. 

The Secretary read it, as follows: 

Be it resolved, That the said Lazarus W. POWELL be, 
and he is hereby, expelled from the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 1], nays 28; as follows: 


YEAS—Messrs. Davis, Dixon, Harlan, Howard, Howe, 
Lane of Indiana, Pomeroy, Sumner, Ten Eyck, Wade, 
and Wilkinson] l. 

NAYS—Mes 


I wish that the resolution 


. Anthony, Browning, Carlile, Clark, 


: Cowan, Doolitite, Fessenden, Foot, Foster, Hale, Harris, 


Henderson, Kennedy, King, Lanc of Kansas, Latham, Me- 
Dougall, Nesmith, Pearce, Rice, Saulsbury, Stark, Thom- 
son, ‘Trumbull, Willey, Wilson of Massachusetts, Wilson 
of Missouri, and Wright—2s. 


So the resolution was not agreed to. 
SUTLERS FOR TIE VOLUNTEER FORCES. 
Mr. WILSON, of Massachusetts, from the com- 
mittee of conference on the disagreeing votes of 
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the two Houses on the bill (S. Ne. 136) to pro- 
vide for the appointment of sutlers in the volun- 
tecer service, and to define their duties, submitted 
the following report: 


The committee of conference on the disagreeing votes 
of the two Houses ou the amendments to the bill (S. No. 
136) “ to provide for the appointment of sutlers in the vol- 
unteer service, and to define their duties,” having met, 
after a full and free conference have agreed to recon- 
mend, and do recommend, to their respective Houses, as 
follows: 

That the Senate recede from its disagreement to the first, 
fourth, fifth, sixth, and seventh amendments of the House, 
and agree to the same. 

That the Senate recede from its disagreement to the sec- 
ond amendment of the House, and agree to the same with 
anamendment, as follows: In line twelve of said amend- 
ment, after the word “ be,” insert as follows: 

Provided, That if any paymaster in the service of the 
United States shall allow or pay any greater sum to any sut- 
ler than that hereby authorized to be retained fromthe pay 
of the officers, non-commissioned officers, musicians, or 
privates for articles sold by any sutler during any one month, 
then the amount so allowed or paid by the paymaster shall 
be charged against the said paymaster, and deducted from 
his pay and returned to the officer, non-commissioned offi- 
cer, musician, or private against whom the amount was 
. originally charged. And any captain or lieutenant com- 
manding a company who may certify any pay roll, bearing 
a charge in favor of the sutler against any officer, non-com~ 
missioned officer, musician, or private larger or greater than 
one sixth of the monthly pay of such officer, non-commis- 
sioned officer, musician, or private, shall be punished at the 
discretion of a court-martial. 

That the Senate recede from its disagreement to the third 
amendment of the House, and agree to the same with an 
amendment as follows: In line third of said amendment, 
strike out the word “quarter,” and insert in lieu thereof 
the word * sixth.” 

That the Senate recede from its disagreement to the eighth 
amendment of the House, and agree to the same with an 
amendment as follows: At the end of the said amendment 
add as follows: 

And be ineligible to a reappointment as sutler in the ser- 


vice of the United States. 
HENRY WILSON, 
J. M. HOWARD, 
J. A. WRIGAT, 
Managers on the part of the Senate. 


FRANK P. BLAIR, 

EDWARD MePHERSON, 

W. A. RICHARDSON, 
Managers on the part of the House. 


The report was concurred in, 
HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 52) tendering the thanks of Con- 
gress to Brigadier General Curtis and the officers 
and men under his command, was read twice by 
its title, and referred to the Committee on Military 
Affairs and the Militia. 


ASSISTANT TREASURER AT BOSTON. 
The bill (H. R. No. 353) to provide for the ap- 


pointment of clerks in the office of the Assistant 
Treasurer at Boston, to fix their salaries, and pro- 
vide for the absence of the Assistant Treasurer, 
mia for other purposes, was read twice by its 
title. 

Mr. FESSENDEN. Ishould like to have that 
bill passed. It merely provides for the reorgani- 
zation of the office, and makes no additional ap- 
propriations. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the Assistant Treasurer at 
Boston, from and after the Ist of July, 1862, in 
lieu of the clerks heretofore authorized and pro- 
vided, to appoint, with the approbation of the Sec- 
retary of the Treasury, one chief clerk, ata salary 
of $1,500 per annum; one disbursing clerk, at a 
salary of $1,500 per annum; and one other clerk, at 
a salary of $1,200 per annum; and one messenger, 
at a salary of $700 per annum; and it appropri- 
ates a sum sufficient to pay the compensation of 
such clerks for the current and next fiscal year. 
In case of the sickness or unavoidable absence of 
the Assistant Treasurer, he may, in his discre- 


tion, authorize the chief clerk to act in his place, | 


and to discharge all the duties required by law of 
the Assistant Treasurer. 

‘The bill was reported to the Senate without 
amendment. 


Mr. FESSENDEN, I stated to the Senate that j 
the bill made no appropriation. I find that it docs. | 
Let it lie over until Monday morning, and I will | 


look into it. 
The VICE PRESIDENT. Does the Senator 


move to refor it to a committee? 


Mr. FESSENDEN. No, sir; let it lie over for | 


the present. 


Mr. WILSON, of Massachusetts. I under- 


i] 
{ 
j 
i 


CSO 


stand that it saves $1,200 from the expenses as 
they now exist. 

Mr. FESSENDEN. We made an appropria- 
tion in the appropriation bill for these clerks in 
the Assistant Treasurer’s office in Boston, and 
this bill makes an appropriation also. 

Mr. WILSON, of Massachusetts. I cannot 

say now how that is; but I learn that it will save 
$200 in the expenses of the office. 
- Mr. FESSENDEN. There is really no objec- 
tion to the bill, except that it makes an appropri- 
ation which I thought it did not. Let it he over 
until Monday morning. 

The VICE PRESIDENT. It cannot be read 
a third time to-day if objected to by any Senator, 
and it will lie over. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. I will say before the motion is put, 
that it is for a single object that is pressed upon 
us as of great importance to the public service. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March. 14, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron, 
The Journal of yesterday was read and approved, 


The SPEAKER stated that the regular order 
of business was the call of committees for reports 
of a private character. 

Mr. ELIOT. I ask the unanimous consent of 
the House that the bills and resolutions upon the 
Speaker’s table be taken up, and referred to the 
appropriate committees, 

There being no objection, the following bills 
and joint resolutions were taken up and disposed 
of as indicated below. 

CO’TON LANDS. 

A bill (S. No. 201) to provide for the occupa- 
tion and cultivation of the cotton and other lands 
in possession of the United States, lying along the 
southern coast of the United States, was read a 
first and second time, and referred to the Commit- 
tee on Agriculture. 


PAY AND EMOLUMENTS OF ARMY OFFICERS. 


A bill (S. No. 175) to define the pay and emol- 
uments of certain officers of the Army, and for 
other purposes, was read a first and second time, 
and referred to the Committee on Military Affairs. 

EXPENSES OF PUBLIC LANDS. 

A bill (S. No. 187) to reduce the expenses of 
the survey and sale of the public lands in the 
United States, was read a first and second time, 
and referred to the Committee on Public Lands. 

THANKS TO CAPTAIN FOOTE. 

Joint resolution (S. No. 64) expressive of the 
thanks of Congress to Captain A. H. Foote, of 
the United States Navy, and to the officers and 
men under his command in the western flotilla, 
was read a first and second time by its title. 


Mr. SEDGWICK. 


passage. 


en . ` H 
The joint resolution was read, and is as follows: 


Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the thanks of Congress and of the Amcrican people are due, 
and are hereby tendered, to Captain A. H. Foote, of the 
United States Navy, and to the officers and men of the west- 
ern flotilla under his command, for the great gallantry 
exhibited by them in the attacks upon Forts Henry nd Don- 
elson, for their efficiency in opening the Tennessee, Cum- 
berland, and Mississippi rivers to the pursuits of lawful 
commerce, and for their unwavering devotion to the cause 
of the country in the midst of the greatest difficulties and 


Mr. SEDGWICK. Mr. Speaker, the reason 
why I desire the passage of this joint resolution 
is this: at half past eleven o’clock last night Com- 
modore Foote telegraphed that he would, this 
morning, move his boats to the attack on Island 
No. 10 and New Madrid. He expresses some 


I ask the unanimous con- | 
sent of the House to put that resolution upon its | 


! as to be unfit for use, 


confidence as to hid being able to succeed; 
does not underrate the dangers which-atten¢ À 
expedition. -It is possible that it may fail bhope: 

it may succeed. : Bot probably „at this very hot 
while this resolution is-under consideration, 
boats are thundering on the fortification 
No. 10. If he should fall, his heirs.will treasure 

up with grateful memory the thanks voted:te him > 


i in Congress to-day: I hope that thé resolution 


will pass unanimously. os seto tepi 

The joint resolution wasread the third time, 
passed unanimously. ” vi has 

VOTE OF THANKS TO LIEUTENANT WORDE 


Joint resolution (S.No, 66) ex essi ve of the. 
thanks of Congress to Lieutenant J. L; Wordeny 
of the United States Navy, and the officers and 
men under his command in the Monitor. Referred 
to the Committee on Naval Affairs. : 


EDWIN W. JONES. 


Mr. WOOD, by unanimous consent, reported 
from the Committee on Invalid Pensions, a bill 
for the relief of Edwin W. Jones; which was read 
a first and second time, referred to a Committee 


| of the Whole House on the Private Calendar, and. 


ordered to be printed. 
PACIFIC RAILROAD AND TELEGRAPH 


Mr. CAMPBELL, by unanimous consent, re~ 
ported back from the special committee on the 
Pacific railroad a bill (H. R. No. 323) to aid in 
constructing a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to se- 
cure to. the Government the use of the same for 
postal, military, and other purposes, and asked 
that it be madc a special order for Tuesday week, 
and ordered to be printed. i 

TheSPEAKER. Has not the bill been already 
ordered to be printed? 

Mr. CAMPBELL. Yes; but it has been 
changed since. 

It was so ordered. 


PRINTING FOR PATENT OFFICE. 


Mr. BAKER, from the Committee on Patents, 
reported the following resolution; which was read, 
considered, and agreed to: ; 

Resolved, That the Committee of Ways and Means be in- 
structed to inquire into the propriety and expediency of ap- 
propriating the sum of $50,000 for the purpose of reimburs- 
ing the Patent Office fund for moneys heretofore expended 
for printing, in pursuance of section fourteen of the act en- 
titled an act to promote the progress of the useful arts, ap- 
proved March 6, 1821. ea 

PURCHASE OF COIN. 


Mr. STEVENS, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means the Senate amendments to the House bill 
to authorize the purchase of coin, and asked that 
the amendments be considered at this time. 

There being no objection, the amendments were 
reported as follows: 

First amendment of the Senate: 

Strike out the words “ bearing interest,” and insert in lieu 


thereof ‘of the United States ;” so that it will read, “ bonds 
or notes of the United States.” 


The Committee of Ways and Means recom- 
mended non-concurrence, 
The amendment was not concurred in. 


Second amendment: 

Add the following section to the bill: 

Sec. 3. And be it further enacted, That the limitation 
upon temporary deposits of United States notes with any. 
Assistant Treasurers or designated depositaries authorized 
by the Secretary of the Treasury to receive such deposits at 
five per cent. interest to $25,000,000, shall be so far modified 
as to authorize the Secretary of the Treasury to receive 
such deposits to the amount not exceeding $50, 000,000. 


The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: 

After the word “ dollars,” at the end of the section, in- 


sert : : 
And that the rates of interest shall be prescribed by the 
Secretary of the Treasury, not exceeding the annual rate 


of five per cent. 
The amendment to the amendment was agreed 


ito; and the amendment, as amended, was con- 


curred in, 
Third amendment: 


Add the following as an additional section: 

And be it further enacted, Thatin all cases where the Sec- 
retary of the ‘Treasury is authorized by law to reissue notes. 
he may replace such as are so mutilated or otherwise injured 
with others of the same character and 
amount, and such mutilated notes and all othera which by 
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law are te ujred: to be taken up.and not reissued; shall, 
wien so replaced or taken up, be destroyed in such manner 
arid undersuch regulations as tlie Secretary of the Treasury 
may: prescribe. y 
The Committee of Ways and Means recom- 
mended concurrence. i , 
Phe amendment was concurred in. 

: MINT IN COLORADO. 


Mr. STEVENS, Lask the unanimous consent 
of the House to take up a bill that has beena good 
while ‘on file, agreed upon unanimously by the 
Committee of Waysand Means, by the Secretary 
of. the. Treasury, and by the authorities of the 
Mint at Philadelphia—a bill for establishing a 
mint at Denver City. ‘It contains but a very short 
section: There are men now here from Colorado 
waiting to take out the machinery if they can get 
ite Itis'a highly important measure, and I can- 
not see that it-will interfere with other interests. 
I hope there will.be no objection to considering it 
now. : 

“Mr BAKER. . [ object. 

; MARY A. BERAULT. ` 


Mr. DUELL; from the Committee où Revolu- 
tionary Claims, reported back by unanimous con- 
sent, the petition in the, case of Mary A. Berault, 
administratrix of the late Joseph Wheaton, and 
asked that the committee be discharged from its 
further consideration, and that the papers be re- 
férred to the Secretary of the Interior for adjust- 
ment, no further legislation being necessary. 

-It was so ordered. 


PROGRESS OF THE USEFUL ARTS. 


° Mr: DUNN, from the Committee on Patents, 
reported, by unanimous consent, a bill to amend 
an act entitled “ An act to promote the progress 
of the useful arts; which was recommitted to the 
Committce on Patents, and ordered to be printed. 


SMALL BILLS IN THE DISTRICT OF COLUMBIA. 


Mr. CALVERT. lask the unanimous con- 
sent of the House to report back from the Com- 
mittee for the District of Columbia, and to have 
put tipon its passage, a bill (H.R. No. 331) to 
authorize the banks in the District of Columbia 
to issuc circulating notes of a less denomination 
than five dollars. > 

Mr, BLAIR, of Missouri. I object. 


REPORTS FROM COMMITTEES. 


The SPEAKER announced the regular busi- 
ness in order to be the call of committees for re- 
ports of a private character. 


ASSISTANT TRUASORER AT BOSTON. 


Mr. TRAIN, by unanimous consent, reported 
back from the Committee on Public Expenditures 
a bill (H.R. No, 353) to provide for the appoint- 
ment of clerks in the office of the Assistant Treas- 
urer at Boston, to fix their salaries, and provide 
for the absence of the Assistant Treasurer, and for 
other purposes, and asked that it be pat upon its 
passage. 

The bill was read. It authorizes the Assistant 
Treasurer at Boston, fromand after the 1st of Jan- 
uary, 1862, in lieu of the clerks heretofore author- 
ized and provided, to appoint, with the approba- 
tion of the Secretary of the Treasury, one chief 
clerk ata salary of $1,500 per annum, and one 
disbursing clerk at a salary of $1,500 per annum, 
and one other clerk at a salary of $1,200 per an- 
num, and one messenger at a salary of $700 per 
annum; and appropriates the compensation for 
such clerks for the current and next fiscal year. 

. The second section provides that in casé of the 


sickness or unavoidable absence of the Assistant | 
‘Treasurer he may, in his discretion, authorize the | 


chief clerk to act in his place, and to discharge 
all the duties required by law of the Assistant 
Treasurer, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly réad the third time, and passed. 

Mr. TRAIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to, 


PILOTS, ETC., ON GUNBOATS. 


Mr. DUNN, by unanimous consent, reported 
back from the Committee on Military Affairs a 


bill (H.-R. No. 344) to secure to pilots, engineers, | 


sailors, and. crews upon gunboats and war ves- 


sels their bounty and pensions, and asked that the 
bill be put upon its passage. . 

The bill was read. It provides that the pilots, 
engineers, sailors, and: crews upon the gunboats 
and war vessels of the United States, who have 
not been regularly mustered into the service of the 
United States, shall be entitled to the same bounty 
allowed to persons in the naval service, provided 
they continue in service to the close of the present 
war, and that all persons serving as aforesaid, 
who have been or may be wounded or incapaci- 
tated for service, shall be entitled to receive for 
such disability the pension allowed by existing 
laws, and that each and every such person shall 
receive pay according to corresponding rank in 
the naval service. 

The second section provides that the heirs of 
all persons who have been and may be employed 
as aforesaid, or who have been or may be killed 
in battle, or of those who have died or shall die of 
wounds received while so employed, shall be paid 
the bounty and pension allowed under existing 
laws of the naval service, according to rank, as 
provided in the preceding section. 

Mr. F. A. CONKLING. Iwish to inquire 
whether the operation of this bill is confined to 
the western rivers, or is to apply to the entire 
country? 

Mr. DUNN. It applies to all vessels. 

Mr. F. A. CONKLING. On the coast as well 
as the western rivers? 

Mr. DUNN. Yes. 

Mr. F. A. CONKLING. Then I submit that 
the bill should properly go before the Committee 
on Naval Affairs. I move that reference. 

Mr. DUNN. I should be glad to have the bill 
acted upon now. 

Mr. GURLEY. This bill is to grant pensions 
and bounties to the pilots and engineers serving 
on gunboats in the western waters and else where. 
You cannot take from the naval service that class 
of officers, particularly pilots, for they are not fa- 
miliar with the channels of the western rivers. In 
the last battle at Forts Henry and Donelson four 
pilots were killed, and it was found difficult to 
supply their places. Atleast, that was the case 
two weeks ago. This bill simply places these 

ilots and engineers and sailors on the same foot- 
ing as the same classes of persons in the naval 
service. I trust there will be no objection to the 
bill. It is important to the service. 

Mr. SEDGWICK. So far as I understand the 
provisions of this bill, I think it is substantially 
just. The class of pilots to which the gentleman 
has referred have suffered very severely in pro- 
portion to their number. The pilot-houses on the 
gunboats on the western rivers are so exposed as 
to make thema very prominent mark for the guns 
ofthe enemy. That very thing has very materi- 
ally delayed the departure of the new expedition 
down the Mississippi; the attempt having been 
made to strengthen the pilot houses of the gun- 

oats. 

But, sir, itis hardly possible for the House to 
understand the entire bearing of the bill without 
a larger opportunity for consideration than can be 
afforded at this time. I hope, therefore, the gen- 
tleman who reported it will not object to its refer- 
ence to the Committee on Naval Affairs, especially 
as it relates entirely to that branch of the service. 
I have no doubt it would receive the favorable con- 
sideration of that committee, and that it would be 
reported back to the House at an early day, un- 
less they shall discover something in the bill more 
than appears upon the mere reading of it. Ido 
not desire to make any opposition to it if it has 
been considered thoroughly by the Military Com- 
mittee; but it seems to me it should have the refer- 
ence which has been moved. 

Mr. GURLEY. This isa very short and sim- 
ple bill, and I see no reason why it should be re- 
ferred. 

Mr. DUNN. Task the gentleman from Ohio 
to permit me to say that I did not suppose there 
would be any opposition to this bill, or that the 
House would not be prepared to act upon it at this 
time. It has been printed, and is upon the desk 
of each member, and its provisions are so simple 
that I can scarcely understand why its considera- 
tion should be postponed. There is difficulty, I 
understand, in obtaining the requisite number of 


pilots and engineers on the western rivers, in con- | 


sequence of the exposure to, which they are sub- 
jected. However, if the chairman of the Commit- 


tee on Naval Affairs. desires to have itreferred to 
his committee, and will report it back at an early 
day, I will not object to the proposed reference. 

The bill was referred to. the Committee on 
Naval Affairs, 


WILLIAM STERRY. ` 


Mr. HARRISON from the Committee on In- 
valid Pensions, reported a bill granting an invalid 
pension to William Sterry, of the State of New 
York; which was read a first and second time. 

Mr. DUELL. I ask that that bill may be con- 
sidered at this time. 

The bill was read. It directs that the name of 
William Sterry, of the State of New York, shall 
be placed by the Secretary of the Interior upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, from the Ist of January, 1862. 

The report states that William Sterry served 
continually asa private in the United States Army 
from the 13th of March, 1829, to the 5th of April, 
1846. At the last mentioned date, he was dis- 
charged from the service upon the surgeon’s cer- 
tificate of disability. .On the 28th day of May, 
1846, he entered Captain Snell’s company of Texas 
volunteers, and was discharged on the 24th Au- 
gust, 1846, by reason of defective vision. He 
enlisted again in the same year, but was discharged 
in congequenco of disability, and is now totally 
blind. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


ROBERT B. BRADFORD. 


Mr. McKNIGHT. I was out of my scat for 
a moment when the Committee on Foreign Affairs 
was called. Iask the consent of the House to 
report from that committee a bill for the relief of 
Robert B. Bradford. 

There being no objection, the bill was received 
and read a first and second time. 

Mr. McKNIGHT. Jask that the bill-may be 
put on its passage. f 

Mr. MORRILL, of Vermont. I object to that, 

Mr. McK NIGHT. I move, then, that the bill 
be ordered to be printed, and recommited to the 
Committee on Foreign Affairs. 

The motion was agreed to. 


ARMY OF THE POTOMAC. 


Mr. LOVEJOY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be instructed to in- 
form this House how many officers and men of the army of 
the Potomac have died since the 4th of March, 1861; what 
number of them have died in battle and from wounds, and 
what number from disease; also, how many officers and 
men have been discharged from the Arnty since the 4th of 
March, 1861, giving a classified statement of the grounds of 
discharge. 

TAX BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed the consideration of the 
special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt, 
the second section of the bill being under consid- 
eration. 

Mr. ELIOT. I wish to move to strike out in 
the ninth line the words “ frecholders and.” The 
clause of the bill proposed to be amended is as 
follows: 

That the President of the United States be, and he is 
hereby, authorized to divide, respectively, the States and 
Territories of the United States and the District of Colum- 
bia into convenient collection districts, and to nominate 
and, by and with the advice and consent of the Senate, to 
appoint an assessor and a collector for each such district 
who shall be freeholders and residents within the same. 

I understand the chairman of the Committee of 
‘Ways and Means has no objection to this amend- 
ment. 

Mr. STEVENS. I have no objection to it. 

Mr. THOMAS, of Massachusetts. I suggest 
to the gentleman from Massachusetts that in place 
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of the words he proposes to strike out, he insert 
the words “ citizens of the United States.” 

Mr. ELIOT. I haveno objection to insert that 
in the place of “< residents’? immediately. follow- 
ing. 

Mr. STEVENS. I hope the gentleman will 
leave in the word ‘‘residents.’’? ‘I think these 
officers ought to be residents of their districts. 

Mr. ELIOT. I will retain my motion as J made 
it, to strike out the words “ freeholders and.”’ 
Then if gentlemen see fit to make any further 
amendment, it can be done subsequently. 

gMr BINGHAM. Is the amendment amend- 
able? 

The CHAIRMAN. Itis. 

Mr. BINGHAM. {f move to amend by strik- 
ing out the words “ residents of the same,” and 
to insert in lieu thereof the words “‘ citizens of the 
United States.” 

Mr. ROSCOE CONKLING. I desire to ask 
the gentleman from Ohio whether his purpose is 
to allow the appointees from one State to execute 
theiy duties under this bill in another State, of 
which they are not residents? 

Mr. BINGHAM. Undoubtedly. The design 
is, ifa man cannot be found sufiiciently loyal to 
collect the taxes in arebel district, to allow a loyal 
appointee from New York or some other State, to 
collectthem. 

Mr. WOOD. [rise to a question of order. I 
understood the debate to be limited to half a 
minute. 

The CHAIRMAN. That was upon the amend- 
ment yesterday pending, submitted by the gentle- 
man from California, which has been withdrawn. 

The amendment to the amendment was dis- 
agreed to. 

‘The question recurred on the amendment. 

Mr. SARGENT. I should like permission 
of the committee to show that the word ‘‘free- 
holder’? should be stricken out, if gentlemen de- 
sire to collect any revenue in California. In my 
own State and in the Territories, there are com- 
paratively few frecholders. The title to the land 
is, to a very great extent, in the United States, and 
I suggest that the same may be true, to a certain 
extent, in some of the other States. To make the 
bill applicable to that State, therefore, it is desira- 
ble that the word “ freeholder”’ should be stricken 
out. 

The amendment was agreed to. 

Mr. ELIOT. I now submit the amendment 
which I suggested yesterday, to add at the end of 
the section, as follows: 

And provided further, That the provisions of this section 
shall not apply to any State the Governor whereof shall 
oflicially cause it to be notified to the President that such 
State will, pursuant to the terms of this act hereinafter set 


forth, cause to be duly as: ed, collected, and paid over, 
the duties and taxes prescribed by this act. 


Mr. Chairman,when the gentleman from New 
York [Mr. Roscoz Conxiine} was upon the floor 
yesterday discussing the amendment which had 
then just been offered by the gentleman from Cal- 
ifornia, [Mr. Puesps,} the suggestion was made 
by him that it might be desirable—as I believe it 
had been felt in the different parts of the House 
by many gentlemen that it might be desirable— 
that some provision should be incorporated into 
the bill, if it could be done without affecting its 
integrity or injuring its harmonious action, by 
which the States, if their Legislatures should see 
fit to do so, might take upon themselves the assess- 
ments and collection, within their State borders, 
of the duties and taxes prescribed by this act. He 
said he had prepared no amendment to illustrate 
his proposition, nor put in shape any plan such 
as was suggested. Some few days before my at- 
tention had been called to this matter by parties 
who were interested in the effective operation of 
the bill, and upon consultation with some friends 
upon the floor of the House, who thought with 
me that it might be desirable that some such plan 
should be offered, I had prepared an amendment 
which, by the courtesy of the gentleman from 
New York, I was permitted to have read at the 
Clerk’s desk. 

It had been my intention, Mr. Chairman, to 
propose the amendment in the form of additronal 
sections to the bill at the proper time, and not to 


call up any discussion on the subject of the amend- | 


ment at the time the second section was under 
debate. But, sir, by the second section of the bill 
the President is authorized to divide the States 


into convenient collection districts, embracing two 
or more States in-one and the same district. Ido 
not know whether it is intended that any State 
should itself be divided and more than one collec- 
tion district established there. I suppose, from 
the lastgJause in the bill, that it is not the inten- 
tion of Me framers of the bill that the President 
should divide the States themselves into several 
collection districts, or have power to unite parts 
of different States, because ike bill says that any. 
of the States and Territories, as well as the Dis- 
trict of Columbia, may, if the President shalldeem 
it proper, be erected into and included in one dis- 
trict. The bill does not prohibit in terms the 
division of the States, unless the provision may be 
supposed to be contained in that where the power 
is given to the President to bring into one district 
two States. That would seem to preclude the 
power on his part to divide any of the States into 
several collection districts. It will also be observed 
that this section gives to the President power to 
embrace into one collection district two or more 
States. Several of the New England States, under 
the construction which may be given, may be 
embraced in the same collection district. 

Mr. STEVENS. I desire to state to the gen- 
tleman that it was the intention of the committee 
who framed this bill that each of the States should 
be divided into several collection districts, and I 
think that is the fair construction of the provisions 
of the bill now before us. 

Mr. ELIOT. If thatis the intention of the 

committee, if it is the construction which they 
put upon their own bill, that cach State should 
be divided into several collection districts, then I 
suppose it would follow thatin the division of the 
States the half of one State might be joined to the 
halfof another State, and it would be within the 
power of the President to make such collection 
districts geographically or territorially, as he 
might deem expedient, without reference to State 
lines. He would divide and district territorially, 
as he thought proper. I should not have sup- 
posed that such would be a fair construction of 
the bill. If it is the true one it renders it import- 
ant that this section should be amended before 
any amendment should be incorporated in the bill 
to authorize the independent action by the several 
States in the assessment and collection of taxes. 
It is important if any provision is to be inserted 
into the bill, ifany plan is to be adopted, that there 
should be an amendment offered to this section 
substantially similar to the one now pending. 
That is to say, if any plan be devised by which 
State authorities shall have the right to collect for 
itself these taxes, such State should not be subject 
to being divided and districted. . If a State shall 
agree by its own machinery to collect these taxes, 
such State ought to be exempted from those pro- 
visions of this bill. Take, for instance, the State 
of New Hampshire. Ifthat State sees fit to collect 
under the provisions which may be incorporated 
into this bill and pursuant to any plan which may 
be found on examination to be practicable—not 
mine, not the one I have offered, but the best that 
can be found and inserted—if that State should, 
herself, see fit to collect the duties, she should not 
be subject to be divided into two districts, or any 
part of her territorial limits be added to another 
State. 
Mr. MORRILL, of Vermont. [think the gen- 
tleman from Massachusetts is entirely mistaken 
in his construction of the section. ‘The provisions 
of the bill are plain, that a State may be divided 
or that it may not be divided. If the President 
thinks proper to have only one collection district 
in the District of Columbia or in the ‘Territories 
he is not compelled to have two. He may have 
one, or he may have more districts in the States 
and Territories. 

Mr. ELIOT. That is precisely my construc- 
tion. 1 so understand the bill, after what has been 
said by the gentleman from Pennsylvania, [Mr. 
STEVENS. | 

Mr. HARRISON. By one of the provisoes in 
section fifteen of this bill, it is made the duty of 
the assessor to attend at or near the court-house 
of each county within his collection district two 
successive days of the ten days, during which all 
appeals within his collection district are required 
to be received and determined. 


counties in a collection district? 


Mr. MORRILL, of Vermont. I suppose that 


How, then, can | 
a State be so divided as to place more than five | 


| they see fit, to exercise the auth 


| upon it, it is fair enough 


inthe practical administration’ of thelaw; the ~~ 
States will be divided into-several collection dis- 
tricts, probably according ‘to the ‘congressional 
districts as they now are.) SS oe Ciy eS 

Mr. ELIOT: Of course: that is‘ matte 
detail, and also a matter of speculation. ‘I under+ 
stand from the gentleman from Vermontwhoire> 
ported this bill, that the States will be divided,at : 
the President thinks proper, into collection: dis- 
tricts, corresponding substantially with congtes- 
sional districts.’ I have not, 1 confess,;come to that 
conclusion. I had supposed thatit was theinten- 
tion of the bill that much larger districts than-cont 
gressional districts should compose whatare called 
by the bill “ collection districts,” because of thé 
phrase in the bill, that if the President deem at 
proper, any of the States and Territories may be 
included in one district. However, that ison 
another point. oe rw. tis 

What I was about to state is this: whatever 
plan may be adopted to authorize the Statesto act; 
it would be necessary to amend this section. By 
the courtesy of the gentleman from New York, I 
proposed the amendment to this section on yes- 
terday which I have now formally submitte for 
the action of the committee, I have offered it for 
the purpose of bringing before the committee: this 
entire subject. With that view on yesterday I 
had read from the Clerk’s table two sections not 
now before the House, which seem to me to be 
necessary for carrying out the general plan which 
I had in view. i ; goy 

I wish to say that these amendments, although 
it seems to me they embody, or rather suggest a 
plan which may be matured and incorporated into 
the provisions of this bill, do not affect its har- 
mony, or interfere with its effective operation. -I 
do not undertake to say that the amendments have 
assumed such form that we would desire to have 
them adopted without modification or change. It 
is in the nature of a suggestion, I did not want 
to be subject to the remark which afterwards fell 
from the gentlemen of the committee, of stand- 
ing in opposition to the pending bill, so far as the 
mode for the collection of this tax is concerned, 
without presenting a different plan which may be 
better and more effective in its operation. But so 
far as the amendment to this:section is concerned 
it is not material whether the plan itself be perfect 
or not as I have submitted it. It may be amended 
and by the action of the committee made perfect, 
and the means provided for the purpose of fully 
and fairly carrying it out. It is well enough for 
the committee to determine now, in advance, 
whether any plan of State action is practicable or 
not; whether any practicable plan can be devised 
by which the States will have the opportunity, if 
ority to collect 
this tax within their own limits. If the plan pro- 
posed is imperfect, let a better plan be devised and 
matured in this committee. Ilowever that may 
be, whether the plan proposed is the best that can 
be offered or not, this amendment is necessary to 
be acted on at this time. And it may be assumed 
that the best plan possible will be matured and 
annexed to this bill. I hope that that will be as- 
sumed by the committee in voting on this amend- 
ment. 

If the committee shall determine, because of the 
arguments made yesterday and from an examin- 
ation which they themselves may have given to 
this bill, that it is in the nature of things impos- 
sible that any such provision should beingrafted 
to have that expression 
of opinion now. Itis fair, in order that thecom- 
mittee who have this bill in charge should have 
no unnecessary trouble about. it.. Itmay be as 
well settled now as at any other time, what is to 
be done in this regard. ‘It was to that end that 
the discussion yesterday tended. It must have 
been so, because this specific amendment could 
not have been in the minds of gentlemen who dis- 
cussed the general principle of State action as ap- 
plicable to fhis bill. It had not been examined; 
it had not been read except at the Clerk’s desk, 
and when my colleague [Mr. Hooper} introduced 
his custom-house amendment, he offered it for the 
purpose, in that ingenious way, of expressing his 
opinion that any plan of State action, however 
perfect, was impossible. It was his way of show- 
ing that he believed that the two measures were 
incompatible. If that be the judgment of the 
committee it had better be understood at this time- 
In my judgment, if the thing can be done, itought 
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to-bedone. say that the best talent of this body 
should: be: exercised. to devise some. plan, some 
perfect plan, if possible, by which the States can 
be permitted to assess and collect. this tax. . My. 

awish has been ito make. this bill perfect and peace- 
` able-in its operation... ‘I desired to have this tax 
collected: in the most effectiveand at the same time 
the most:satisfactory: manner to all of the parties 
conceried. ward 

Now, Mr, Chairman, one of. the reasons as- 

signed in favor of permitting the States to act by 
their own officers was, that these officials are at 
home; that they know. the parties.and the pursuits 
and the resources and business of those among 
whom they are at work; that they understand the 
nature of the work.itself. Men conversant with 
the assessment and collection of taxes under State 
laws: would more readily and more acctrately do 
the work required by this bill. An expert as- 
sessor who-has acquaintance with the industrial 
pursuits and the accumulated and invested prop- 
erty of-his district, would more readily and could 
more efficiently assess personsand property, under 
this: bill, than a stranger could do it. 

, To this argument it was replied that, under the 
billas now presented within the districts, our own 
fellow-citizens would be the ones to carry it into 
operation... Well, Mr: Chairman, to a certain ex- 
tent-that is.so; but not fully. By looking at this 
bill, you will find that one collector and one as- 
sessor are to be appointed in each district. Now, 
it depends upon the size of the collection district 
whether the point be one of importance or not. 
If more than one State be made into a collection 
district, it is obvious that, so far as the collector 
and the deputy collectors are concerned, that may 
not belong to the States within which they may 
be assigned their work. 9 
tricts. are to be made collection districts, the col- 
lectors and assessors residing there would be citi- 
zens. Butif two States are to be united in one 
collection district, a collector who may live in 
Providence, may, if Massachusetts and Rhode 
Island are embraced in one collection district, have 
duties to perform carrying him all through thearea 
of both those States. And then it is observable 
that, under the provision in reference to deputy 
collectors, unlike the provision in regard to as- 
sistant assessors, the deputy collectors need not 
reside within the districts for which they are ap- 
pointed. By reference to the bill on the 4th page, 
it will be found that it is provided by the fitth 
section— 

“That each collector shall be authorized to appoint, by 
an iastewuent of writing under his hand and seal, as many 


deputies as he may think proper, to be by him conrpensated j| 


for their services, and also to revoke the powers of any 
deputy, giving public notice thercof in that portion of the 
district assigned to such deputy; and may require bonds or 
other surctics and accept the same from such deputy ; and 
ench such deputy shall bave the like authority, in every 
respect, to collect the duties and taxes levied or ass: 
within the portion of the district assigned to him whi 
by this act vested in the collector himsel. ?? 

But it is not provided that the deputy collector 
shall be a resident there. By the seventh section 
it is provided that the collector and the assessor 
and assistant assessors shall be resident within 
the district; but 1 do notsee that there isany such 
provision limiting the collector in the appoint- 
ment of his deputies so as to compel him to take 
them from within the district, and he may des- 
ignate his deputies wherever he may choose, their 
residence and inhabitancy being not a matter of 
any consequence at all; so that it may turn out 


18 


that one class of these officers will be called upon į 


to operate within districts where they are not at 
home, and where they know nothing of the men 
or of the property, of the interests, or of the busi- 
ness where they are to work. The argument, 
therefore, in favor of State officers stands unan- 
swered, 

Mr. Chairman, I have not heard any gentle- 
man deny that if an arrangement could be made 
by which such a system could be ingrafted upon 
this bill, it would be a great public advantage. 
do not understand that the members of the com- 
mittee themscives undertake to say that it would 
not be an improvement; but they contend that, 
from the nature of the business contemplated to 


be dono, State action or inter-State action is in- || 
compatible with the proper discharge of the duties | 


which are created by the act and the services re- 
quired to be rendered. Now, sir, I have failed to 
see why not. Of course, the States which under- 
take this work must legislate in such a way as 


If the congressional dis- | 


| now? 
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to secure the effectual assessment, collection, and 
payment of these taxes. That can be done. There 
is no difficulty indoingit. There is no difficulty 
in a simple act being prepared within. the States 
where these duties are to be assessed and collected, 
by which all the provisions of this billggould be 
enforced within their limits. And if thére were, 


it is not a question whether the thing be difficult | 


or not, but whether it be practicable; because we 
are now undertaking to construct a bill, the pro- 
visions of which, it will be difficult to carry out. 
We are treading upon unknown ground. Weare 
embarking upon an untried sea. Whether we 
shall make a profitable voyage, and safely return 
to port, depends somewhat upon the manner in 
which we now complete our outfit. 

Mr. Chairman, we start practically with this 
admission, that the thing had better be done if it 
can be properly done. Now, then, 1 say that it 
can be done. It is competent for Congress to 
authorize the States to do it, and it is competent 
for the States to assume this work, and it is pos- 
sible for the States so to legislate as that the work 
can be properly accomplished. 

But it is asked who is to hold the States respons- 
ible?) Suppose a State shall collect the duty; sup- 
pose it shall assume to assess and to collect and 
pay over? How, as between the United States 
and the State, isthe United States to exercise that 
oversight that is proper? In the first place, the 
honor of the State is pledged that fit and apt laws 
shall be enacted and the guarantee of the State 
offered that all the work to be done under this bill 
shall be properly, promptly, and efficiently done 
by her own officers within her own borders. That 
is something; ay, sir, I undertake to say itis a 
better guarantee than the United States would have 
under the bill as it now stands that the work will 
be performed, and that it will be thoroughly and 
efficiently done. Whatis the oversight provided 
The President of the United States may 
divide the land into collection districts, putting 
together two or more States, if he shall sec fit so 
to do, or dividing a State if he shall sec fit so to 
do, taking one half of one State and annexing it 
to half of another State, and collectors are ap- 
pointed for those districts. Who is to oversee 
them? Assessors are appointed. Who is to see 
that they do their work properly? They give 
bonds to the United States, and penalties and for- 
feitures are provided in case of certain non-per- 
formance of their duty, under this bill, but who 
is to oversee them? Who can tell whether the 
collector who goes into the district of my friend 
from Vermont does his duty, or that the assessor 
and the assistant assessors do their work? No- 


| body is there to superintend them, 


On the other hand, it must be remembered that 
if a State undertakes to transact this business, and 
pledges itself to the General Government that it 
shall be properly, faithfully, and thoroughly done, 
the officers employed within the State will be over- 
seen by the authorities of the State; the asses- 
sors and assistant assessors there employed will 
beat work under the eye of those who know them, 
and to whom they are directly responsible; so 
that it seems to me that, so far as that difficulty is 
concerned, by proper State legislation and a proper 
amendment to this bill, the advantage would be 
altogether on the side of the security of State ac- 
tion. If the work be done honestly, fairly, and 
faithfully, I cannot see why a larger amount of 
revenue would not be derived under the action of 
the States than under the action of Federal ap- 
pointees. Itis said that if it is left to the States, 
they would not collect fifty or seventy-five per 
cent. of these taxes. Why not? It is easy to say 
that; but why not? Ifthe State officers are honest, 


! the whole amount will be collected; if the Federal 


officers are dishonest, it will not be collected. 
Then it is said, Mr. Chairman, that this would 
not be a saving of expense. How can that appear? 
Why nota saving ofexpense? [am now assum- 
ing that the State has agreed to act, that the Legis- 
lature of the State has, by fit and suitable Jegisla- 
tien, framed a law under which its officers are 
acting, that its several assessors and collectors 
have been properly deputized to operate. Now, 
the question is one of expense. As it sccms to 
me, it may be done for half the amount that it will 
be found to cost the United States under the pro- 
visions of this bill. I do not know whether any 
gentleman has undertaken to estimate the number 
of officers who will be employed uader this act. 


It depends, of course, on the size of the districts. 
If one State constitutes one collection district, there 
will be but one collector in it. If the congres- 
sional districts are to be made collection districts, 
then there would be within each congressional 
district one. collector with his deputies, and an 
assessor and: assistant assessors, Who can tell 
the number of officers? Now, supposing that the 
State officers, men familiar with their duties, men 
who are now charged with the assessment and 
collection of taxes, are to be employed: will any 
one undertake to say that the work cannot bedone 
under State law, under State action, under State 


| supervision, at a vastly less cost than would be ex- 


pended and chargeable to the United Statesif these 
different Federal officers, with nothing else to do, 
appointed for the purpose and devoting their whole 
time, theoretically, to the work, were charged 
with it? 

Mr. ROSCOE CONKLING. Will my friend 
allow me to make a suggestion as to the number 


| of officers ? 


Mr. ELIOT. Certainly. 

Mr. ROSCOE CONKLING. [understand that 
the number of officers provided in this bill is the 
same precisely as that provided for in the original 
tax bill reported at the extra session; and at that 
time a gentleman, skilled in such subjects, went 
into a calculation which he gave to me, and which 
showed, according to my recollection, thatabout 
thirty-six hundred officeholders would be created 
in the State of New York; and that, in the whole 
Union, there would be some twenty-six thousand 
officeholders employed in the collection of these 
taxes. 

Mr. MORRILL, of Vermont. In reply tothe 
gentleman from New York, I desire to say that 
the bill contemplates the appointment of one as- 
sessor and one collector for each district, and that 
these officers may appoint whatever assistants 
may be necessary. I therefore do not see how it 
is possible for any gentleman, however ingenious, 
to caleulate exactly the number of officers to be 
employed under this bill. 

Mr. ROSCOE CONKLING. I know that it is 
not possible for anybody to calculate the number 


| exactly; but, as I said before, a gentleman skilled 


in the matter of laying and collecting taxes, made 
that as a probable calculation. That calculation, 
too, was based on a bill which provided for taxes, 
the major part of them direct taxes, and which 
did not impose a labor anything like so great as 
this bill does. Therefore, the deputies necessary 
to collect them could not have been in that case 
as many as in this, Of course, the calculation 
could not have been certainly accurate. 

Mr. STEVENS. Thisis very vague authority. 
1 should like to know the data, the given num- 
bers, on which this arithmetician figured out these 
many thousand officeholders. I can understand 
how, with one or two given numbers, he could 
find the others, but there must be some given num- 
bers. There is to be one collector and assessor 
in each collection district, and they are to employ 


| such assistants as they require. 


Mr. ROSCOE CONKLING. I should like to 
say to the chairman of the Committee of Ways 
and Means that in that calculation the minus was 


| so great and the plusso little, thatalthough it was 
| stated over and over again in debate in July last, 
| no member of the Committee of Ways and Means 


suggested then that it was exaggerated or facile. 

Mr. STEVENS. I think one of them whis- 
pered de minimis non curat lex. k 

Mr. ROSCOE CONKLING. Gentlemen have 
whispered so much that I cannot say what was 
whispered during the July session. But I know 
very well that this calculation was received then 
as a probable hypothesis. 

Mr. ELIOT. I think it very obvious that, 
whether or not we admit the correctness of the 
calculation presented by the gentleman from New 


i York, there will be a large body of men employed. 


The question is now one of expense—whether it 
would or would not involve less expense to have 
such of the States as chose to assume the respons- 
ibility, collect the taxes under their own State 
organizations. So farasthe General Government 
is concerned, its interest would of course be pro- 
tected by the amendment, because, whatever the 
amendment may bein detail, there would be some 
provision in it that so much deduction should be 
made from the amoant to be paid over, which 
would be in full for all the labor and responsibility 


ofthe assessment and collection. That percentum 
would. be the amount which it would cost the 
United States. It is easy enough to have thatac- 
curately estimated. But the learned. gentleman 
from Vermont—my friend from Vermont—stated, 
I believe, among other things, that he deemed it 
impossible to make such provision. 

Mr. MORRILL, of Vermont, addressed a re- 
mark to Mr. Error not audible to the reporters. 

Mr. ELIOT. My friend from Vermont desires 
to know if I was personal when I took back 
the word ‘‘ learned.” I had applied the word 
“learned”? to him, but recollecting that that is a 
phrase familiarly used in courts, and not here in 
committee, | withdrew the word. It attaches em- 
phatically to my friend from Vermont. He is 
learned in tariffs and learned in taxes, beyond per- 
adventure, In this connection I cannot but in- 
dulge myself in the gleasure of saying, that after 
examining this work as it came from the hands 
of the. committee, I have felt that we, all of us, 
were under obligation to those gentlemen for the 
care and skill and labor bestowed upon it. Now, 
sir, it shall be considered that ‘learned’? reat- 
taches. 

But, I was going to say that the gentleman from 
Vermont was under the impression that this 
amendment could not, in its nature, be made, be- 
cause of the license and stamp and other provis- 
ions in the bill. Iunderstood the question to be 
asked by him, how could the stamp system be 
carried out, or how could the license system be 
made effectual? Mr. Chairman, I have endeav- | 
ored to sce what possible difficulty there would 
be, so far as the license system is concerned, but 
I confess that thus far I am unable to see it. Li- 
censes are to be paid for certain kinds of business, 
and the amounts thereof are fixed by the bill. I 
cannot see why State officers may notdo the work 
as well as Federal officers—just as thoroughly and 
effectually. They will get as much moncy for 
licenses as Federal officers will, and they will be 
supposed to know more thoroughly the business 
and extent of it than Federal appointees. So far 
as the stamps are concerned, | believe, if I under- 
stand the bill, that this is a mere regulation like 
the regulation for post office stamps. That is to 
say, stamps for certain values and for certain pur- 
poses are to be prepared under the direction of the 
authorities at Washington, and are to be distrib- | 
uted for use. If [ am right about that, then it 
would seem as if there was no difficulty about this 
matter. The State officers who now assess and 
collect taxes can carry out the provisions in re- 
gard to licenses and stamps as well as officers 
appointed by the Gencral Government. 

Now, Mr. Chairman, I believe I have noted, so 
far as I remember them, the various objections 
that have been made so far as the principle of the 
amendment is concerned. I have not discussed 
the particular plan which I have proposed. I do 
not care to do that in detail, The general idea of 
the plan is that any State which sees fit to accept 
the work of assessing and collecting this revenue 
by its own officers within its own borders, and 
will, by proper and suitable legislation, provide 
by a bill in its details for the execution of that 
work, shall have the authority so todo. The State 
would thus lift the load which would otherwise be | 
carried by the General Government, performing 
the duties within its limits which otherwise the 
General Government, by the officers of its ap- 
pointment, would perform; the State, as I have 
said, providing by proper legislation that the pro- 
visions of this act shall be properly and fairly car- 
ried out. 

Thatis the theory oftheamendment. The State 
having, through its executive, notified the Presi- 
dent that it is determined to execute this work, 
the territory of the State would not be districted 
by the General Government, but, under the legis- 
lation of the State, the work would be done, and 
the money paid over exactly according to the pro- 
visions of the pending bill as it shall pass into a 
law. The State officers will pay over the money 
at the same time, and comply with this bill itself 
in all its provisions precisely as if the work was 
done by Federal officers, except so far as relates 
to the appointment of Federal officers. 

Now, Mr. Chairman, whether that plan or any 
other plan to accomplish the object be adopted is | 
immaterial. Ifany such plan can be adopted, now 
it seems to me is the time when this committee | 
should say so. If in their judgment more can be : 


adopted, letus ase 
harmoniously to perfect and complete the bill. 

Mr. Chairman, if there are any persons who 
are disposed to throw obstacles in the way of thig 
legislation, who are disposed to find fault in ad- 
vance with the action of the committee or of the 
House, who are disposed now to begin a fight 
before the people of the United States through the 
Congress of the United States, and to declare rea~ 
sons why this whole proposition ought not to. be 
carried, political in their character, tending rather 
to results beyond the present than to the oper- 
ations of the hour, I have no sympathy with them 
atall. It seems to me that what we want to do 
is to perfect this bill for the people at the earliest 
practicable time. 

It is said that all tax bills are odious. I know 
it has been so said; but, sir, | hope the time will 
come when an exception will be found to thatrule. 
This tax bill, if it be carefully prepared, and hon- 
estly matured with an eye single to carrying out 
the purpose of the people in sending us here will, 


| I apprehend, find favor with the people. . Itis not 


the tax bill that is odious, but it is the rebellion 
which has made the tax bill necessary, that is 
odious with the people. That is odious, and that 
alone; and the people will look to us, whether it 
be done by. Federal appointees or by the ap- 
pointees of the States, with one eye; they speak to 
us with one voice saying, “tax us; we walt to be 
taxed, whatever property we have is at the ser- 
vice of the Government for the purpose of putting 
down the rebellion.” 

This war is a war of the people against rebel- 
lion, and to subdue treason; and being the peo- 
ae war, the people’s money should carry it on. 

believe that a tax bill may be so made thatit will 
not be an odious bill. That, in some respects, 
there will be interests which will suffer, must be 
the case; but upon the whole, I think if we go to 
work, like brothers, as we ought to go to work, 
and make the bill as perfect as we can, the people 
will receive it at our hands contentedly, and pay 


the amounts which by the bill they will be called | 


on to pay. 

Mr.STEVENS. Tam glad the gentleman from 
Massachusetts announced that when this amend- 
ment is decided this question shall be considered 
as settled during the balance of the discussion 
upon this bill, for I remember it was discussed at 
great length at the extra session. The same prop- 
osition was then submitted; and after a long dis- 
cussion the House decided that the scheme was 
impracticable, and it was rejected. If the House 
should come to the same resolution in relation to 
this proposition of the gentleman from Massa- 
chusetts, the main question will be settled, and I 
hope it will not be deemed discourteous in me in 
saying, that as it was discussed at great length, 
and I suppose by every person nearly who wishes 
to take part in it yesterday, when this same ques- 
tion was practically under consideration, it will 
be right in me when I have made a few remarks 
in reply to the gentleman, to ask the committee to 
rise and close the general debate upon this bill, 
having the right of course to offer amendments 
and discuss them, under the five minutes rule. It 
will be seen by every gentleman that at the rate 


be finished in ninety days. 

Mr. ROSCOE CONKLING. I wish to tres- 
pass upon the gentleman’s indulgence for a mo- 
ment, if he will allow me, for the purpose of call- 
ing his attention to a point in reference to which 
his memory seems to be a little at fault. The 
gentleman says this proposition was made and 
rejected in the session of last summer, Now, sir, 
I have before me the fifty-third section of that act 
as it was ultimately passed, and which contained 
the section thirty-nine, to which reference was 
made yesterday, allowing the States to assume a 


‘certain quota of the taxes provided by the bill, 


and also contains .the clause, being identical in its 
scope and meaning with that proposed now by 
the gentleman from Massachusetts. I have read 
it carefully. Itis the provision which was after- 
wards accepted by the Committee of Ways and 
Means, reported to the House, and passed by the 
House, lt was agreed to in the Senate, although 
the bill was amended in many other particalars, 
and stands in the act as it became a law. I will 
read it: 

«That any State or Territory and the District of Colum- 
bia may Jawfally assume, assess, collect, and pay into the 


ertain the factand then gotowork i 
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Treasury of the United States: the direct: tax, Or its quota 
thereof, imposed: by-this act upon. the State, Territ Ot 
the District of Columbia, in ‘its own, Way and. manner 
‘and through its own officers, assessors, and collectors} 
it'shall be lawful to use for this purpose the Jast. or: 
subsequent valuation Hst or appraisal: made ‘by State 
territorial authority for. the purpose: of State: or territo 
taxation therein?” 0 00) 1 Pee ean 

That- section is there, and the other section,: 
thirty-ninth section, to-which the'gentleman:y 
terday referred, relating to a State assumin: 
quota of the direct tax, is there’also..-. 
. Mr. STEVENS. It is exactly as I said y 
terday. The Committee of Ways.and Mean 
ported a proposition that the direct tax mig 
assumed by the States, and that when ‘that: 
done there should be no proceeding. to collecta 
direct tax by the Federal Government undér-this 
law. A direct tax imposed upon the State must 
be apportioned in a particular way, in accordanée 
with the provision of the Constitution, and there 
could be no difficulty in ascertaining what should 
be the quota to be paid by each State, and-there 
could be no difficulty, therefore, in allowing cach 
State to assume its quota. But there was no pro- 
vision by which the income tax could be assumed 
in that way, and it would be wholly impossible 
to make such a provision, because it is impoasi- 
ble to ascertain what that would be until the assess- 
ors had made their valuation in every instance. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me once more to saya word, although 
Iam exceedingly reluctant to interrupt him? -I 
did not mistake the fact. I now have both bills 
before me, and I hope I shall be pardoned for call- 
ing the attention of the committee to the ‘point I 
state. In the original bill reported by the Com- 
mittee of Ways and Means, section thirty-nine 
contained the provision to which the. gentleman 
refers, allowing each State to assume its quota of 
the direct tax and collect it in its own way.) A 
discussion occurred on that section, as the geri- 
tleman says. But the proposition of other gen- 
tlemen, and which finally prevailed, was that the 
States ought to be allowed to collect not only their 
direct tax in their own way, but that they ought 
to be permitted to collect the income and other 
taxes by directing their assessors and tax gath- 
erers to assess, collect, and pay over to the Fed- 
eral Government whatever it directed to be col- 
lected. Upon that proposition a struggle arose, 
as was stated yesterday, but it prevailed in com- 
mittee in the form of a resolution to recommit:the 
bill to the Committee of Ways and Means, with 
instructions to report such a section. We went 
into the House, debated it, and then carried it on 
the yeas and nays. A sub-committee was ap- 
pointed, consisting of the gentleman from Ohio 
{Mr. Horton] and my colleague, (Mr. Corning, | 
and perhaps one other gentleman, and by that 
sub-committee the bill was reported, leaving this 
thirty-ninth section standing, as the gentleman 
has said, but following it with section fifty-three 
of the bill, as it is now, to allow the States to as- 
sume their quota. It was a-scction distinct by 
itself, in accordance with the instruction which 
the House had given to the committee to enable 
the States, through their own. tax gathering in- 
strumentalities, without assuming their quota, to 


of progress we are now making this bill will not |; £0 0 and collect their taxes. Thus the proposi- 


tions were separate and distinct. The discus- 
sions upon them were separate and distinct, going 
upon differentgrounds. They were both reported 
and both adopted by the House, and now stand 
upon the statute-book as both being necessary in 
order to effect the purpose. 

Mr. STEVENS. It amounts to this; that the 
whole discussion was on the direct tax which'we 
allowed the States to assume, although it willbe 
remembered, when we passed that bill and sent it 
to the Senate, thatit had no portion of the income 


| tax in it. It referred simply to the direct tax, and 
i it came back with this income tax attached to it by 


the Senate. It was after that that all of this dis- 


cussion arose. — 
Now, sir, I will discuss for a moment the feas- 


| ibility of the present amendment offered by the 


gentleman from Massachusetts, [Mr. Error.] In 
the first place, sir, it is well known that we 
have incurred or authorized a debt amounting to 
$800,000,000. A portion of the interest upon that 
debt will be due between this and the end of six 
months. ‘The bonds of the United States must be 
based upon the assurance that this tax will be a 
tax made out in such a way that it can be col- 
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tures, except. perhaps that of New Hampshire, 
which meets later, will have exhausted their ses- 
_ Sions and have adjourned, some for one and some 
for two years.. Many of the States, Maryland 
“among the rest, hold. their sessions once in two 
ears: The Kentucky Legislature has adjourned. 
The Legislature of Maryland will adjourn soon. 

. Mr; CALVERT. It has already adjourned. 

“Mr. STEVENS. Adjourned for two years. 

If we leave this to the States, one of two things 
must happen. Either we will. have to wait for 
two years before we get a response from. the 
States, or an extra session of every one of these 
States must be called. I submit to the gentlemen 
who are anxious about the cost whether they will 
not, for these extra sessions, consume more money 
than. can possibly be saved in making a difference 
between the: Federal and State collections. I sub- 
niit thatit will be so, So that in point of economy 
there would not be a dollar saved, but money 
would be lost. If you allow them to wait until 
the Legislatures meet by constitutional authority, 
then you have defeated the whole object of the 
bill. ;: Then there is not a man in the country who 
has.a dollar to lend who will lend it upon your 
bonds, | They are based upon this taxation and 
its efficient mode of collection. That is one in- 
puperenie objection, if there were none other. 
_ Fask the gentleman to inform me wherein this 
proposition differs from the proposition made in 
the old Confederation under the Articles of Con- 
federation. By the Articles of Confederation, 
every State was to have designated by Congress 
the quota which was to be assessed upon it, and 
the States, under the Articles of Confederation, 
pledged their honor that they would faithfully 
carry out such requests. Yet, sir, so few of 
them complied prompuy, so few of them com- 
plied at all, that that very defect in the organiza- 
tion. of the old Confederation was one of the main 
causes which led to the calling of the convention 
to amend the Constitution, and produced our pres- 
ent Constitution, enabling Congress to act upon 
the individuals themselves in the States by its own 
legislation instead of operating through State ma- 
chinéery, which is go uncertain. Can the commit- 
tee think that the States would now be more 
prompt in carrying it out than they were under 
the solemn pledge of the Articles of Confedcra- 
tion? There is no controlling power; there isno 
means of coercing the States to doit. If there be 
delinquencies, they are not delinquencies which 
can be remedied by this Congress or Government 
when you have once referred to the States in the 
manner suggested by the gentleman from Massa- 
chusetts. Flow idle it is to lay a tax which coer- 
cion cannot collect? 

The gentleman from Ohio [Mr. PEenpLETon] in- 
forms us in. somewhat of a minatory manner of 
the tremendous clamor that his bill willraise, He 
told us that a voice is to come wp here which will 
shake this Hall, and make even the firmest of us 
tremble in our boots. [Laughter] How are you 
going to coerce those States which are to make 
such ‘terrific clamor? . 1 am not denying in this 
connection theremarks of the gentleman. 1 know 
how unpleasant.taxés are; and the patriotism with 
which my friend from Massachusetts has assailed 
this bill. When they come to pay these taxes Í 
know that they will make wry faces. They will 
dislike it, Itis not, however, thé tax gatherer 
they hate'so much as the taxes. If you forgive 
them the taxes, you may send tax gatherers ever 
dayin the year. The only way that that diffi- 
culty. can be avoided is to remit the tax. But 
we cannot do that. If this be looked upon as a 


party measure, and this Administration is to as- | 


sume the responsibility of this tax; I fully under- 
stand the remarks of the gentleman that it will rev- 
olationize this Government. I do notsuppose that 
there is relieving energy enough in this Adiminis- 
tration to take away the odium of this measure, 
and to return enough of its friends to the next 
House to make a majority. I donot expect that. 
Lexpect to see this majority superseded. Ver 

well) Ifyou have no provision in the bill by which 
the payment of these taxes can be coerced, they 
will never be paid. The Representatives here will 


act to represent their constituents, who will turn 
us-out of power, and who will, of course, desire 
that no taxes may be collected. Some system will 
then be adopted more consonant to the feelings of 
the people,and more in accordance with the wishes 
of demagogues, than that which we are devising 
for the purpose of enforcing this tax. We in- 
tend to lay this tax, and to take the chances of 
that tremendous voice which is to hurl us from 
power, i 

There is another reason which compels us not 
onlyto lay the tax, but to provide the machinery 
for collecting it. I know that there will be changes 
of Congressmen and of Executives in the muta- 
tions of party and the revolutions in this House. 
I think that my friend will see when this House is 
revolutionized, when State after State has changed 
its aspect before the weight of this burden, that 
there is all the more necessity for laying this tax 
now and providing the means of coercing its pay- 
ment. Let us have a tax that will last during this 
war, and which cannot be disturbed by mere res- 
olutions of one branch of this Legislature. Sup- 
pose the Governor of Virginia should notify us 
that she would assume the payment of her portion 
of the tax. Which Governor are we to look to? 
‘ Under which King Bezonian?”? Is Virginia 
under King Letcher or King Pierpont? I suppose 
that the Constitution is to be restored over that 
State, and I do not suppose that Virginia has any 
other constitutional Governor except Governor 
Letcher. When the Constitution is restored there, 
I bave no doubt that under this bill we can dis- 
trict the State, and find loyal men enough to as- 
sess and collect this tax. If we do not collect it 
to-day, we will next year; and if not next year, 
we will the year after; and we will pile up on Vir- 
ginia her full burden of the taxes which she has 
brought upon us. It will be a lien upon her real 
estate, and we can collect it. 

How can we do that, if we allow those who 
have caused this trouble to make the assessment? 
We will not know then how much they are to 
pay. Thatis the reason why the President should 
be allowed to send agents there who will -assess 
and collect it. I trust in the course of the sum- 
mer we shall be able to assess them. We may 
not be able to collect them just yet; but we shall 
hold them bound for the taxes, unless our mild 
and benevolent friends are too humane to enforce 
collection after this people are brought back under 
the restored, rejuvenated, and unaltered Consti- 
tution. Now, it seems to me that there is an jin- 
superable objection to that. We are to forgive 
our debtors, not as they forgive us; but to forgive 
our debtors as they forgive nobody on earth. 
{Laughter.] But even if there were no rebellion, 
how could you equalize your taxes? If every 
State is allowed to assess its own taxes, Pennsyl- 
vania would say, let us assess them so as to shirk 
our fair share, and throw it upon New York. I 
remember that in our State, under the old tax 
system, where every county assessed the State 
tax for itself, there was one county—I will not 
name it, for I do not wish to be invidious—where 
their assessors assessed the property at fifty per 
cent. of its value, and then their commissioners 
got together and readjusted it, and put it down to 
thirty per cent., while many of the counties in the 
interior taxed their property at its full value; and 
hence one county paid its full proportion of the 
State tax, while other counties did not pay theirs, 
and the State was driven to the necessity of estab- 
lishing a board of revenue, to meet every year 
and bring up the sunken ones, and if any were 
too high—as I believe none were—to bring them 
down. Now, would it not be just so with the 
States? Have you any reason to suppose that 
State corporations would not be just as lenient to 
the States as the county corporations were to the 
counties? And if so, where is the equalizing 
power? But if you keep this machinery within 
the power of the United States Government, and 
they find that anything of this sort is going on, 
the Government can at once discard their unfaith- 
ful agents, and see thatthe matter is properly ad- 
justed. I have seen the iniquity of this system 
In my own State, and I understand that it is the 
same in other States. Some seven or eight of our 
counties got about one third more out of the State 
Treasury from the school fund than the whole 
tax they paid into it. And I understand that there 
was a county in New York where the same thing 
occurred, What county was it—Oneida? 


Mr. ROSCOE CONKLING. Oh, no. 

Mr. STEVENS. Then was it Chemung? I 
believe it was. [Laughter.] 

Mr. DIVEN. [can only say, then, that the 
gentleman is mistaken. f 

Mr. STEVENS. Iam happy to be corrected. 
Was it St. Lawrence? 

Mr. DIVEN. No, sir; it was not. 

Mr. STEVENS. Then I am completely: at 
sea. I know it was a county in New York. 

Mr. DIVEN. The gentleman guessed it the 
first time he tried. : 

Mr. STEVENS. What was it? 

Mr. DIVEN. Oneida. 

Mr. ROSCOE CONKLING. Oh, no; thé only 
pretéxt for saying that, is this, that there was a 
time when the county of Oneida, which is the 
most enlightened part of the State of New York, 
was assessed in such a way that its valuation was 
not a great deal higher than that of Onondaga, 
Chemung, and other third-rate counties. [Laugh- 
ter.) : ; i 

Mr. SEDGWICK. Oneida is the most inge- 
nious county in the State of New York in avoid- 
ing taxes. [Renewed laughter.] | ; 

Mr. STEVENS. I give it all credit. “Butt 
merely mention these things for illustrations, for 
nothing illustrates an argument so well as a fact, 
and I hope that no one objects to the statement of 
facts merely as illustrations. i 

Now, sir, I think I have given reasons enough 
why this amendment should not be adopted. 
There have been objections made to the number 
of officeholders which this bill creates. Why, 
sir, will there be any more officeholders if they 
are appointed by the United States than if they 
are appointed by the States? Would they go to 
any more houses? Would they frighten any more 
people? I dare say, if the States had this matter 
under their control, these officers would not go-to 
so many houses, and the people might in that way 
be relieved; but Icannot otherwise perceive where 
the difference is between the two. The President 
is to appoint but a single collector and a single 
assessor in each collection district, and they are 
to do the work. They have the power, if they 
cannot do it themselves, to appoint assistants for 
whom they are responsible. The assistant as- 
sessors make their returns to the chief assessor, 
and he makes a return to the collector as well as 
to the Commissioner of Internal Revenue here; 
so that it may always be known, by three differ- 
entrecords, exactly what amount is collected, and 
how these officers are performing their duties. 
An assessor, if he can do all the work himself, 
may do it, of course. 

Mr. ELIOT. The bill provides that he shall 
divide his district into a convenient number of 
sub-divisions, and shall appomt an assistant as- 
sessor for each. 

Mr. STEVENS. He may make it one district, 

Mr. ELIOT. There is a provision that the 
collector, if he can do so, may do the whole work 
himself; but the assessor must appoint assistant 
assessors, 


Mr. STEVENS. Very well; he may make two 


‘districts, and appoint one assistant, and do the 


work of the other himself. There is no danger 
that he will appoint too many assistants, for their 
compensation is all to come out of his fees. It 
does not increase the expense to the Government 
one dollar, 

I move that the committee do now rise, for the 
purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. STEVENS. J move that all debate in thé 
Committee of the Whole on the state of the Union 
on the tax bill shall close in five minutes after the 
committee shall resume the consideration of the 
bill. That closes the general debate only, and 
leaves the five minutes debate. 

Mr.OLIN. I beg of the gentleman from Penn- 
sylvania that he will not press that motion: Un- 
doubtedly the pending amendment has been. suf- 
ficiently debated, and the committee is probably 
prepared to vote upon it. Ihave no objection to 
the gentleman’s limiting debate upon that amend? 
ment to one minute if he chooses, but thére aré 
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features of this bill which I presume the members 


of the House will desire to discuss for a period of || 


more than five minutes. We can limit the debate 
upon the pending amendment, and vote upon it 
now. The House can at any moment close de- 
date upon any proposition that may be pending 
before the committee; and we can thus make prog- 
ress in the consideration of the bill; but I hope 
the House will not consent to limit the debate 
upon the entire bill to a period of five minutes. I 
hope there are some gentlemen in this House who 
will be able to enlighten the House upon the va- 
rious propositions that will come under discussion 
in this bill, and they may not be able to do it in 
the short period of five minutes. 

Mr. STEVENS. I desire to say a word in reply 
to the gentleman from New York, [Mr. Oxiy.] I 
am very far, Mr. Speaker, from desiring to cut 
off any debate that would enlighten us; but gen- 
tlemen are aware that under the five minutes rule 
there is not a section of this bill to which twenty 
amendments may not be moved, and twenty five- 
minute speeches made on them; and if gentlemen 
have any faculty of expression they can say all 
that they desire to say in these five minute speeches. 
I believe that the best debating I have ever heard in 
this Elouse has always been under the five min- 
utes rule. I hope, therefore, that the House will 
sustain the motion that I make. 

Mr. OLIN. Let me say one word in reply to 
the gentleman from Pennsylvania. I know that 
very often occurs in this House, when there is no 
limit to debate, just what has occurred on this 
occasion. In my judgment, one of the most ab- 
surd propositions that could possibly be’ enter- 
tained by the House, has been made and discussed 
here for nearly halfa day. Ibeg pardon of thegen- 
tlemen who were engaged in that discussion, my- 
self included. But, after all, my friend from Penn- 
sylvania is not quite accurate when he says that 
there is no principle involved in this bill which a 
gentleman may not discuss in five minutes. That 
is not true; nor is the proposition truc that these 
discussions, however tiresome and idle they may 
sometimes appear to be, are always so. Some 
information is occasionally clicited ,and the House 
is better prepared to act and vote intelligently after 
such discussion has been had, although the in- 
formation obtained is, perhaps, not proportioned 
to the number of persons who engage in such dis- 
cussions, 

Now, I will be permitted to make one other ob- 
servation. I have never, since F have been a mem- 
ber of this House, seen that when, in the course 
of proceedings, the subject of debate was ex- 
hausted, the House did not manifest its appreci- 
ation of that fact by an impatience, and a desire 
to vote on the question, such as would ordinarily 
silenceany ambitious young gentleman who might 
desire to get the floor and occupy the time of the 
House. A friend suggests that there is the same 
impatience now. Thatis true; for I have no doubt 
that the House is prepared to vote on the partic- 
ular proposition that has been discussed. That is 
precisely what I desire the [Louse to do; bat I do 
not desire that, in a measure of the magnitude and 
importance of this one, the House shall restrict 
any gentleman to a five-minute speech. It is 
better that a bill of the magnitude and importance 
of this one should have applied to it that investi- 
gation and consideration to which it is entitled. 
it is a subject which is almost entirely new to the 
House and to the country. Et requires the most 
careful examination and supervision, 

Now, Mr. Speaker, [have said all that I desired 
to say on the proposition of the gentleman from 
Pennsylvania. I trust the House will not, by its 
vote, close the debate on this bill at this time. 
There are certain provisions in it, with respect to 
the wisdom of which there will be great disagree- 
ment among the members of the Flouss. I should 
extremely regretto have general debate closed on 
this bill now, and the discussion limited to five- 
minute specches. 

Mr. STEVENS called for tellers on his motion 

Tellers were ordered; and Messrs. Binenam 
and Cravens were appointed. 

The House divided; and the tellers reported — 
ayes 61, noes 39. i 

“So the Elouse ordered the debate to be elosed in 
five minutes after the consideration of tbe bill 
should be resumed in the Committee of the Whole 
on the state of the Union. í 


{ 
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| the United States. 


ADJOURNMENT OVER. 


_ Mr. TRAIN, 1 move that when the House ad- 
journsto-day, it adjourn to meet on Monday next. 
The motion was agreed to. ; 


TAX BILL—AGAIN. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the W hole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed the consideration of the 


| special order, being the bill of the House (No. 


312) to provide internal revenue to support the 
Government and pay interest on the pub debt. 

Mr. BINGHAM. I desire to say a word or 
two in reference to the amendment now pending. 
As the committee may be aware, I favored a sim- 
ilar proposition at the extra session, touching the 
collection of direct taxes. I favored it on the prin- 
ciple simply of economy, and for the reason that 
the amount apportioned to each State was ascer- 
tained by the law, the Government having the 
means of knowing whether the particular State 
which assumed the payment of the tax discharged 
its whole duty in the premises. 1 oppose, how- 
ever, the amendment now pending, for the reason 
that it makes the law inoperative in the hands of 


| men, if such men can be found in the several 


States that would assume the duty, who would 
desire to shirk the provisions of the law, to some 
extent, or almost to the extent of the entire pro- 
vision within that particular State. I know of no 
method known to the law of the United States by 
which the Government of the United States would 
not.be at the mercy of the State assessors and 
collectors, I recognize the principle of the law 
as settled in the case of Prigg, to which reference 


| has been made, that an appointment of this sort 


is well enough executed when itisexecuted. But 
the principle goes no further. You cannot com- 
pel a State officer to discharge his duties faith- 


fully, and you have no means of ascertaining 


whether he performs them faithfully or not, for 
the simple reason that he is not responsible, and 
cannot be made responsible to the Governmentof 
He is responsible to his own 
State alone. Under the bill as it stands the Gov- 
ernment appoints its own assessors and collect- 
ors and holds them to a strict accountability. By 
comparing the tax lists of the States which are 
always accessible to the Government of the Uni- 
ted States, with the returns made from time to 
time from the several districts, the Government 
will be able to know whether their officers are 
dealing fairly or foully; whether they are dis- 
charging their dutics honestly and faithfully, or 
dishonestly and corruptly. The Government will 
thus be able tohave control over the official action 
of their officers. 

Mr. Chairman, I have no idea of begging any 
one’s pardon here for discharging the duties im- 
posed upon mc asa Representative of the people. 
I am not going to make apologies in advance for 
imposing on the people the burdens necessary to 
maintain this Government. [am not going to make 


| apologies for getting up this army of officehold- 


ers, as it has been called, if it be essential to have 
an army of officeholders in order to execute the 
law. F have an abiding faith, which nothing on 
earth can shake, in the loyalty of the great mass 
of the people of the country to their Government, 
in their fixed purpose to maintain it, and to up- 
hold it at whatever cost or sacrifice. I have no 
fear for myself that there will be any complaint 
among the people on account of the necessary ap- 
pointments that may be made under the provisions 
of this bill for the purpose of collecting these taxes. 


i Tam not only for laying the taxes but I am for 


collecting the taxes—collecting them in the name 
and by the authority of the whole people, and by 
the direct action of the whole people, through their 
Representatives in Congress. 

I did not intend, Mr. Chairman, to say anything 
further on the subject than merely to express my 
approval of the provisions of the act as it stands, 


and my opposition to the proposed amendment, | 


which might result in the defeat of the purposes 
of the bill altogether. 

The CHAIRMAN announced that general de- 
bate on the bill was now exhausted. 


The question was taken on Mr: Exior’s amend- 
ment; as follows: ` aE os EOS DEN 


And provided farther, That the'provisions of this section 
shail not apply to any State the Governor swhetcof. shal 
officially cause it to be notified:to.the President that such 
State will, pursuant to the terms of this act bereinaft : 
forth, cause to be duly assessed, collected, and paid 


the duties and taxes prescribed by this act: 5 
The amendment was‘not agreed to.” i 
Mr. EDWARDS. . I wish: to. suggest a` met 

verbal amendment in this section. Jt is to. strike: 

out the words “as well as,” and toinsertin hewof 
them the word“ and.” This will justify the con-' 
struction which the chairman of the Committee of 

Ways and Means gives to the language. “As it 

now stands, I think it is opposed to that :¢on- 

struction. hg 
Mr. STEVENS. 

to the amendment. 
The amendment was adopted. 


MESSAGE FROM THE SENATE. 


The committee here informally rose, and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Hicxey, their 
Chief Clerk, notifying the House that the Senate 
had passed a bill and joint resolution of this 
House, of the following titles: 

A bill (No. 114) authorizing floats to issue in 
satisfaction of claims against the United States for 
lands sold by them within: the Las Omegas' and 
La Nana grants in the State of Louisiana; and 

Joint resolution (No. 51) authorizing the Sec- 
retary of the Navy to inquire into the causes of the 
failure of certain contracts for steam machinery, 
and to remit penalties connected therewith, + 


PURCHASE OF COIN. : : 


The message further announced that the Senat 
insist on thcir first amendment disagreed to by the 
House to the bill of the House (No, 341) to au- 
thorize the purchase of coin, and for other: pur- 
poses, disagree to the amendment of the House 
to the second amendment to the said bill, ask a 
conference with the House on the disagreeing 
votes of the two Houses thereon, and have ap- 
pointed Mr. Fessexpen, Mr. CoLLamer, and 
Mr. Wiutey, the said committee of conference 
on their part. 

Mr. STEVENS. I move thatthe House insist 
on its former action on that bill, and agree to the 
committee of conference asked for by the Senate. 

The motion was agreed to. j 

The SPEAKER thereupon appointed Mr. Sre- 
vexs, Mr. Hoorrr, and Mr. CrisrieLp, as the 
committee on the part of the House. 

The committee resumed its session, and. pro- 
ceeded again to the consideration of the 


TAX BILL. 


Mr. BLAKE. I move to amend the bill in the 
second section, after the word “ district,” in the 
twelfth line, as follows: 

And provided further, That no collection district in any 
State where no insurrection exists, shall embrace more than 
one county, and that the collectors and assessors appointed 
under the provisions of this act shall be residents of the 
district to which they may be appointed. 

Mr. Chairman, my object in offering this amend- 
ment is simply to provide that each county of the 
loyal States shall constitute a collection district. 
I think it is important that these collection dis- 
tricts shall be made as small as possible. Gentle- 
men have admitted that the law will be odious to 
ihe people. Now, sir, I do not believe any ‘such 
thing. 1 do not believe that any loyal man in any 
State in this Union will complain of this tax. I 
do not believe that any man in this House has to 
lose his position either, by voting for a bill of this 
kind. I know that there are traitors and sympa- 
thizers with traitors even in the loyal States who 


Ido not see any objection 


| will object to this bill and to any one who attempts 


to pass it. But, sir, Į desire those who are to go 
round and assess and collect these taxes to be men 
who live in the neighborhood, and are known to 
the people among whom they are to perform these 
duties, and not that strangers shall be sent among 
them from other counties who do not know the 
men, and who do not know or understand the 


-value of the property they are to assess. 


I sce no objection to this proposition. A gen- 
tleman says it is too expensive. Sir, it will not 
make the expense of administering the law one 
dollar more. The cost of performing the duties 


of collector and assessor will be precisely the same 
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ether a collector is. appointed for each county | 
“one for the whole State. It is true there may i 
be. some counties—like the county of New York, | 
„Tor instance, or the county in which the city of | 
‘Philadelphia is:located—that will be too large to | 
“constitute a single. collection district, but I see no | 
yalid objection toa provision that no collection | 
district shall comprise more than one county. If 
the collection districts are made the congressional 
districts, gentlemen will see that there will rarely 
‘be more than five counties in one district. 


merely call the attention of the committee to it, | 


‘and hope it will be adopted. 
Mr. STEVENS. T hope this will be left to the 


discretion of the President. I do not see why we | 


should take that discretion from him. 


Mr. BLAKE. I do not see why weshould not | 


use that discretion ourselves. 

Mr. STEVENS. We all have very great con- 
fidence in the discretion of the President, and con- 
fidence is the better part of valor. [Laughter.] 

-Let the gentleman address his remarks to the 
President, and L have no doubt be will district 
Shis section of country as the gentleman desires, 
‘hope the House will not adopt the amendment. 
There is one county in Pennsylvania in which 
there are but fifteen people, and I think it would 
be conferring too much Tonor ik wellas trouble, 
to. give them a whole collector for themselves. 
{Laughter.} But seriously I think it would be 
much better to leave this matter to the President. 
The amendment was disagreed to. 


Mr. WHITE, of Indiana.. I move to amend 


by adding the following at the end of the section: | 


Provided further, That the collector and assessor herein 
provided for shall perform all the duties requi 


approved August 5, 1861, of the collector and assessor, pro- 


vided for in the ninth section of said last recited act, which | 


section is hereby repealed.” 


` Mr. MORRILL, of Vermont. I think the gen- ; 


teman w 


ill find that already provided for in the 
‘bill. i 


"Mr. WHITE, of Indiana. Lam aware that this | 


‘bill repeals all the act of August last, except so 
much of it as authorizes a direct tax; but for that 
the bill provides for collectors and assessors, 
Mr. SPAULDING. These officers are to per- 
form that daty under this bill, 
Mr. WHITE, of Indiana. 


I was not aware 
of that. 


The CHAIRMAN. Does the gentleman from | 


Indiana insist on his amendment? 

Mr. WHITE, of Indiana. No, sir; I with- 
draw it. 

Mr. PHELPS, of California. I move to strike 
out the third section of the bill, as follows: 


Seo.3, And be it further enacted, That each of the assess- 
ors shail divide his district into a convenient number of 
assessment districts, within each of which he shall appoiut | 
one respectable freeholder to be assistant assessor; and 
each assessor and assistant assessor so appointed, and ac- 
cepting the appointment, shail, before he enters on the du- 
ties of his: appointment, take and subscribe, before some 
competent magistrate, or sone collector, to be appointed 
by this act, (who is hereby empowered to administer the 
game,) the following oath or afirmation, to wit: “H, A B, 
do swear, or aflirm, [as the case may be,} that T wih, to the 
best of my knowledge, skill, and judgment, diligently and 
faithfully execute the office and duties of assessor for, 


(naming the assessment district,] without favor or partial- | 


ity, and that T will do equal right and justice in every case 
in whieh E shallactasassessor.”? And acertificate of such 


oath or affirmation shail be delivered to the collector of the | 


district for which such i sor or assistant : 
be appointed. And every assessor or assistanta 
ing in the said office without baving taken the said oath or 
affirmation shall forfeit and pay $100, one moiety thereof to 
the use of the United States, and the other moiety thereof 
to him who shalt first sue for the same; to be recovered, 
with costs of suit, in any court having competent jurisdic- 
tion. 


I make this motion for the purpose of bringing 
.to the attention of the House the same matter to 
which I attempted to call their attention yester- 
day; but in which I failed because of the debate 


which arose on a proposition not then pending. | 
] remark, then, sir, that I see no reason why the | 


office of assessor under this bill cannot be wholly 
dispensed with.. Nor is there any reason at all, 


i 
as lL apprehend E can clearly show if I were not 


limited to the five minutes rule. There is noth- | 
ing, virtually, to be assessed under the bill, The i 
law fixes the amount to be paid in every instance, | 
leaving ne diserction atall to the assessor. It re- | 
i 
i 


quires that the assessment shall be made upon the 


| 
| 
i e cou But, | 
‘sir, I do not desire to debate the proposition. 1} 
| 
H 
| 
| 


in theact ! 
entitled “An act to provide increased revenue from imports, | 
to pay interest on the public debt, and for other purposes,” | 


j 


i 
{ 


statement of the:party. who is to pay the taxes. 
If the party refuses to make the statement, then 
the assessor is at liberty to make it from the best 
information he can obtain, and from that state- 
ment there is no appeal. It was asserted here yes- 
terday that it was necessary to have an assessor, 


| because it was necessary to adjust these. taxes. 
| Now, sir, so far as that goes, there can be no 
reason of the kind, from the fact that the assess- 


mentis made upon the statement of the parties 
whoare to be assessed, and is not, in any instance, 
upon the judgment of the assessor except in case 
the statement has been refused, and in those cases 
no appeal is allowed. 

I remarked yesterday that the only reason that 
Icould discover why assessors should be retained 
in the bill was for the purpose of constituting a 
check upon the collectors. But I asserted also 
then that there were several articles with the du- 
ties upon which the assessor had nothing to do. 
That proposition was denied by the gentleman 
from Vermont, [Mr. MOoRRILL,] a member of the 
Committee of Ways and Means. But, sir, if he 
will examine the bill, he will ascertain that I was 
correct, If he will examine section forty-six and 
the following sections he willfind that the amounts 
required to be collected upon several articles are, 
by theterms of the bill, required to be paid directly 
to the collectors, without the interposition of the 
assessor at all, with which the assessor has noth- 
ing whatever to do. His check is consequently 
broken in regard to that, and itis broken in re- 
gard to the whole bill. He is no check upon the 
collector at all. If the gentleman will examine 
this forty-sixth section, he will find that it re- 
quires the distiller to make his statement directly 
to the collector. The same is truc in reference to 
the manufacturers of malt liquors. The state- 
mentis required to besworn toand handed directly 
to the collector, and on that statement the duties 
are to be paid at the time of making it. The as- 
sessor, so far as that goes, has no duties to per- 
form; and so far as that goes, it breaks the check 
which otherwise the assessor might be upon the 
collector. It is not only so in regard to. that, but 
it is so in regard to malt liquors. Itis the same 
if gentlemen will examine the bill, in regard to 
manufacturers. It is the same in regard to more 
than one half of the duties which will be collected 
under this act. There is nothing for an assessor 
to do, nothing for a board of equalization to ad- 
just. The law fixes the amount to be charged on 
every subject, and consequently it may as well 
be laid by the collector as by the assessor. 

Now, I submit to the committee, if we can do 
away with these collectors that we will do away 
with one half of the expense of collecting the rev- 


| enue under this bill. 


The CHAIRMAN. The gentleman’s time has 
expired, 

Mr. MORRILL, of Vermont. I think that the 
gentleman from California has entirely overlooked 
the ninth section of this bill. If he had looked 
at it he would have found that in cases of fraudu- 
lent valuation, or an attempt to avoid the duties, 
then the assessor may come forward and make 
the assessment upon the best information that 
can be obtained. It provides: 

That if any such person shail deliver or disclose to any 
assessor or assistant assessorappointed in pursuance of uns 
act, and requiring a list or lists, as aforesaid, any false or 
fraudulent list or statement, with intent to defeat or evade 


the valuation or enumeration hereby intended to be made, | 


such person so offending, and being thereof convicted be- 
fore any court having competent jurisdiction, shall be fined 
in a sum not exceeding $590, at the discretion of the court, 
and shall pay all costs and cha of prosecution; and the 
valuation and enumeration required by this act, shall, in all 
such cases, be made, as aforesaid, upon lists, according to 
the form prescribed, to be made out by the assessors and as- 
sistant assessors, respectively; which lists the said assessors 
and assistant assessors are hereby authorized and required 
to make according to the best information they can obtain, 
aud for the purpose of making which they are hereby au- 


thorized to enter into and upon alland singular the premises, | 


respectively ; and from the valuation and enumeration so 
made there shalt be no appeal. 

Mr. PHELPS, of Calfornia. 
ter of much importance, I will ask the indulgence 
of the committee for five or ten minutes. | think 
I can make it perfectly clear that my amendment 
ought to be adopted. 

Several Members objected. 

Mr. PHELPS, of California. I withdraw my 
amendment; and move, in the fourteenth line, to 
strike out the words, ‘‘ assessor and. ”? 


As thisisa mat- | 


l. Mr. Chairman, [did not-overlook the provis- 


ions of the ninth: section of this bill. On the con- 
trary, it is one of the sections I rely upon to bear 
me out inthe statement I have made that we may 
do away with these assessors. That section pro- 
vides for the punishment of a party who makesa 
false statement. J-ask the.attention of the com- 
mittee to its provision. It is as follows: 

Sec. 9. And beit further enacted, That if any such per- 
son shall deliver or disclose to any assessor. or assistant 
assessor appointed in pursuance of this act, and requiring 
a list or lists, as aforesaid, any false or fraudulent jist or 
statement, with intent to defeat or evade the valuation or 
enumeration hereby intended to be made, such person so 
offending, and being thereof convicted before any court 
having competent jurisdiction, shall be fined in.a sum not 
exceeding $500, at the discretion of the court, and shall pay 
: all costs atid charges of prosecution; and the valnation and | 
enumeration required by this act shall, in all such cases, be 
made, as aforesaid, upon lists, according to the form pre- 
scribed, to be made out by the assessors and assistant as- 
sessors, respectively; which lists the said assessors and 
assistant assessors are hereby authorized and required to 
make according to the best information they can obtain, 
and for the purpose of making which they are hereby au- 
thorized to enter into and upon all and singular the prem- 
ises, respectively; and from the valuation and enumeration 
so made there shall be no appeal. 

I submit to gentlemen that all this may as well 
be done by the collector as by the assessor. You 
rely in every instance upon the statement furnished 
by the party, and if that statement be false, you 
can only punish him under the bill for making a 
false return. The assessor has no power under 
any section of the act to readjust the statement 
made unless he thinksit to be fraudulent,and then 
the party is subjected to the pains and penalties 
for making a false statement. Then the assessor 
is authorized to make up another statement on 
the best information he can obtain. 

I submit to the committee that in almost every 
thing throughout this bill there is no discretion 
to beexercised. The amount of the tax is made 
positive. Therecan be no variation from it. There 
1s consequently no duty for an assessor to per- 
form. This is the character of the assessments 
made. An apothecary shall pay ten dollars fora 
| license. I ask, then, why the necessity of an as- 
sessor to ascertain what amount the apothecar 
shall pay under the terms of this bill? Itis wort 
while to require an assessor to go around to the 
merchants and apothecaries to find the taxes which 
they will pay under this bill when they are posi- 
tive, and to list them, and then to send the list to 
the collector and make him go around afterwards 
collecting the amount which he has listed. May 
not the collector just as well take his receipts in 
in his pocketand give them then and there for the 
money due to the Government? 

There is no earthly necessity for an assessor 
under this bill, except as a check upon the ċol- 
lector. I ask the gentleman from Vermont to ex 
amine the provisions of his bill, so far as they 
i relate to spirituous and malt liquors, the three 
per cent. to be paid on the interest of bonds &c.,, 
and he will find upon all of those, amounting to 
one halfof the revenue which will bederived under 
this bill, that the statement is required to be made 
directly to the collector, and on that statement the 
money is then and there required to be paid. Con- 
sequently the check is then broken, and if it is 
broken at all, it is destroyed altogether and is 
worthless. 

So far as these monthly collections are con- 
cerned, I submit to the gentlemen of the Committee 
of Ways and Means that it is utterly impractica- 
ble to avail ourselves of the service of an assessor. 
It is important that we should have monthly col- 
| lections; for in many instances, such as dealers in 
spirituous liquors, numerous firms and corpora- 
tions in the United States will be required to pay, 
under the terms of this bill, $100 per day. 

[Here the hammer fell.] 

Mr. ELIOT. Ido not desire to discuss this 
amendment; but only to inquire whether the gen- 
| tleman wants a vote on it? 

i Mr. PHELPS, of California. 
The amendment was rejected. 
Mr. ELIOT. I move to strike out the words 

‘respectable freeholder to be,” and to insert the 

words “ who shall be resident therein;” so that 

the section will read: 

That each of the assess 


Ido. 


‘ rs shall divide his district intoa 
| convenient number of assessment districts, within each of 

which he shall appoint one assistant assessor, who shall be” 
resident therein, &c. 


The amendment was adopted. 


1862. 
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Mr. SHEFFIELD. I move to insert, after the 
word ** will,” the words “support the Constitu- 
tion of the United States, and that;’’so it will read: 

And each assessor and assistant assessor so appointed, 
and accepting the appointment, shall, before he enters on 
the duties of his appointment, take and subscribe, before 
some competent magistrate, Or some collector, to be ap- 
pointed by this act, (who is hereby empowered to admin- 
ister the same,) the following oath or affirmation, namely: 
«I, A B, do swear, or affirm, fas the case may be,] that I 
will support the Constitution of the United States, and that, 
to the best of my knowledge, skill, and judgment, diligently 
and faithfully execute the office and duties of assessor for, 
[naming the assessment district, J”? &e. 

The reason for that amendment seems to me to 
be so apparent that I will not detain the commit- 
tee with any remarks on it. 

Mr. THOMAS, of Massachusetts. I have an 
amendment which I suggest in place of the gen- 
tleman’s. 

Insert the words: 

That [ will bear true faith and allegiance to the United 
States of America, and will support the Constitution, and. 

Mr. SHEFFIELD. 1 accept that amendment 
as a modification of my own. 

The amendment was adopted. 

Mr. PORTER. I move after the word ‘ col- 
lector” to insert the words, ‘‘ shall faithfully per- 
form the duties of his office according to the law 
and;” so that it will read: 

Suc. 4. And be it further enacted, That before any such 
collector shall enter upon the duties of his office, he shall 
execute a bond for such amount as shall be prescribed by 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the Treasury, with sureties to be ap- 
proved as sufficient by the Solicitor of the Treasury, con- 
taining the condition that said collector shall faithfully per- 
form the duties of his office according to the law, and shall 
justly and faithfully account for to the United States, and 

ay over, in compliance with the order or regulations of the 

ecretary of the Treasury, all public moneys whicb may 
come into his hands or possession; which bond shall be 
filed in the office of the First Comptroller of the Treasury, 
to be by him directed to be put in suit upon any breach of 
the condition thereof, &e. 

Mr. Chairman, the liability of the sureties is 
limited under this act to a case where the collector 
fails faithfully to account for and pay over the 
moneys which come into his hands. It does not 
apply to the case where the collector omits to per- 
form his duty. Itdoes not apply to several of the 
duties which the collector is bound to perform un- 
der the provisions of this act. In section ninc- 
teen, where another bond is required, there is a 
provision that the collector shall faithfully per- || 
form all of his duties, and there is obviously an |; 
omission here which my amendment will supply. jj 

The amendment was adopted. 

Mr. PORTER. I move to amend the fifth sec- 
tion by inserting after the words ‘as such,” in |! 
the fifteenth line, the words ‘and for every omis- 
sion of duty;’’ so that it will read: 

Each collector shall, in every respect, be responsible both 
to the United States and to individuals, as the ease may be, 
for all moneys collected, and for every act done as deputy 
collector by any of his deputies while acting as such, and 
tor every omission of duty. 

That will make the collector liable not only for 
the acts done by his deputies, but for any omis- 
sions of duty or their part. 

The amendment was agreed to. 

Mr.WALTON, of Maine. I move to strike out 
the words “and seal,” in the third line; so that 
the section will read: 


Sec. 5. And be it further enacted, That each collector 
shall be authorized to appoint, by an instrument of writing 
under his hand, as many deputies as he may think proper, 

C. 

That will simplify the proceedings. If the 
appointments in writing are required to be sealed, 
and if, by accident, any of them should not be 
sealed, or the seal should be torn off, it might 
lead to disputes in case of litigation, and the seal 
really adds nothing. 

The amendment was agreed to. 

Mr. WICKLIFFE. Mr. Chairman, I suggest 
to the gentlemen who have this subject under their 
charge, whether it would not be well to put into 
the bond of the collectora stipulation that he shall 
be liable to individuals for violation of his duty 
as well as for neglect of duty? He may wrong 
you or me,or my constituent, and you want 
some security. 

MESSAGE FROM THE SENATE. 

Here the committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Hickey, their Chief 
Clerk, announced that the Senate had passed bills 
and a joint resolution of the following titles; in | 


which he was directed to ask the concurrence of 
the House: ae aoe 
A bill (No. 103) for the relief of John Skirving; 


A bill (No. 177) for the relief of Sylvester | 


Crooks; 

A. bill (No. 225) for the relief of the owners, 
officers, and crews of the Spanish bark Providen- 
cia; and i : : 

A joint resolution (No. 26) explanatory of a 
certain act therein mentioned, : 

The Committee of the Whole on the state of 
the Union having resumed its session. 


TAX BILL-—-AGAIN. 


Mr. WICKLIFFE. I propose to insert after 
the word ‘‘omission,” the words ‘‘or violation,” 
so as to make him responsible for violation of 
duty as well as omissions of dari 

Mr. WALTON, of Maine. suggest to the 
gentleman from Kentucky and to the committee, 
that the simplest and most efficient condition that 
can beannexed to any official bond is thatthe obli- 
gor shall faithfully perform all the dutics required 
of him by law relating to his office. J think that 
it would be well that that should be the condition 
of all bonds provided for in this bill. I think it 
would be well if all other conditions should be 
stricken out and that simple one inserted; and as 
we have passed the fourth section, I ask unani- 
mousconsent that that section shall be so amended. 

The CHAIRMAN. The Chair will state to the 
gentleman that such an amendment was adopted 
to section four. After the word “ collector” in 
the seventh line of the fourth section, the words 
«ghall faithfully perform the duties of his office 
according to Jaw and” were inserted. 

Mr. RICE, of Maine. That is sufficient. 

The question was taken on Mr. Wicx.irre’s 
amendment, and it was disagrecd to. 

Mr. MORRILL, of Vermont. I move toamend 
the sixth section by striking out the word “ next’? 
in the sixth line, and inscrting, in lieu thereof, 
“6 1862,” so that the section will read: 

Sec.6. And be it further enacted, ‘That itshall be the duty 
of any person or persons, partnerships, firms, associations, 
or corporations, made liable to any duty, license, stamp, or 
tax imposed by this act, annually when not otherwise and 
differently provided for, on or before the Ist day of May, 
1862, and in each year thereafter. and in all other eases be- 
fore the day of levy, to make a Jist or return to the assist- 
ant assessor of the district where located, of the amount 
of annual income, the number of articles or objects charged 
with a special duty or tax, the quantity of goods, wares, 
and merchandise made or sold, and charged with a specific 
or ad valorem duty or tax, the several rates and aggregate 
amount according to the respective provisions of this aet, 


| and according to the formsand regulations to be prescribed 


by the Commissioner of Internal Revenue, under the di- 
rection of the Secretary of the Treasury. 


The amendment was agreed to. 


Mr. THOMAS, of Massachusetts. I would 
ask the gentleman from Vermontif he thinks that 


| this section fixes the time for making the return 


in any other year but 1862? 

Mr. MORRILL, of Vermont. I will move to 
insert after the word “and,” the words “ on or 
before the Ist day of May,” so that it will read, 
«and on or before the Ist day of May in each year 
thereafter.’” 

Mr. THOMAS, of Massachusetts. That will 
remove the difficulty. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I desire to offer 
the same amendment to the seventh section that I 
did to the sixth, so as to make them correspond. 
I move to strike out the word ‘‘ next,” and insert 
«6 1862; and to insert after the word “ and,” the 
words ‘on or before the first day of May;” so 
that it will read: 

Suc. 7. And be it further enacted, That the instructions, 
regulations, and directions, as hereinbefore mentioned, shal) 
be binding on each asssessor and his assistants, and on each 
collector and his deputies, in the performance of the duties 
enjoined by or under this act; pursuant to which instruc- 
tions the said assessors shall, on the Ist day of May, 1862, 
and on or before the Ist day of May in each yeas, and from 
time to time thereafter, in accordance with this act, direct 
and cause the several assistant assessors, &c. 

Mr. PHELPS, of California. I suggest to the 
gentleman from Vermont that the amendment In 


| this instance should be to insert the words on 
| or after the Ist day of May,” otherwise you will 
| authorize the collection of these taxes at any time 


after the Ist day of January. 
Mr. MORRILL, of Vermont, 
amendment is right as it stands. 
The amendment was agrecd to. 


Mr. PORTER. It seems to me that there isa 


I think the 


misprint in the éleventh line of this seventh sec.: 
tion, and that the word “ assessment”? ‘ought ‘to 
be substituted for“ collection.’? As thé’ seetion 
now reads, the several assistant assessors are'to 
“proceed through every part of their respective 
districts, and inquire after and concerning all’ pèr- 
sons being within the collection district where they 
reside; owning, possessing, or having the care or 
management of any property, goods, wares, and 
merchandise, articles or objects liable topay an 
duty, stamp, or tax.” That would-extend their 
duties beyond their several assessment districts, | 
and make it incumbent on them to inquire: ¢on* 
cerning all persons within the collection distri¢t: 
Mr. THOMAS, of Massachusetts.’ The gen: 
tleman from Indiana will observe that the second 
section speaks only of collection districts: ne 
Mr. PORTER. The gentleman will perceive 
that by this section the several assistant assessors 
who have limited districts, sub-divisions of the 
entire district, are required to inquire concerning 
all persons, not within their limited sub-divisions, 
but within the entire-collection district.’ I move 
tostrike out the word ** collection,” in the eleventh 
line, and to insert “assessment,” to add an ** g? 
to the word “district”? in the same line, and’ to 
insert “‘ respectively” after the word “they.” It 
will then read: are 
Proceed through every part of their respective districts, 
and inquire after and concerning all persons being within 
the assessment districts where they respectively reside, 


owning, possessing, or having the care or management of 
any property, &c. : 


MESSAGE FROM THE PRESIDENT: 


The committee rose informally, and a message 
was received from the President of the United 
States, by Mr. NıcoLay, his Private Secretary, 
notifying the House that the President: had ap- 
proved and signed bills of the following titles: 

‘An act to fulfill treaty stipulations with Han- 
over; i 

An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending 30th June, 1863, and 
additional appropriations for the year ending 30th 
June, 1862; 

An act making an additional article of war; and 

An act for the relicf of Z. B. Caverly, late sec- 
retary of legation at Lima, Peru. : 

The committee resumed its session. 


TAX BILL—-AGAIN, 


The question was taken on Mr. Porrur’s 
amendment, and it was agreed to. 

Mr. STEELE, of New York. I move toamend 
the amendment of the gentleman from Vermont, 
by making the clause read, instead of ‘* the Ist of 
May,” “the first Monday in May.” The Ist 
day of May might sometimes fall on a Sunday. 

The amendment was agreed to. 

Mr. PHELPS, of California. I desire to offer 
a verbal amendment to the ninth section, to strike 
out the words ‘not be prepared to,” and to insert 
in leu thereof the words “ fail to make and;” so 
that it will read: 


Suc. 8. And be it further enacted, Thatif any person own- 
ing, possessing, or having the care or management of prop- 
erty, goods, wares, and merchandise, articles or objects lia- 
ble to pay any duty, tax, or license, shall fail to make and 
exhibit a written list when required, as aforesaid. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I am inclined 
to believe that there is something in the point 
made by the gentleman from California, and I pro- 
pose to offer an amendment in that connection, 
move to insert after the word ‘cases’? in the ninth 
section, the words “and in all cases of neglect to 
furnish such list or statement, and in all cases of 
undervaluation or understatement in such lists or 
statements.” 

Mr. WHITE, of Indiana. The eleventh sec- 
tion provides for all cases of neglect, and that 
renders useless all the amendments already made, 
and half of that now offered. There isno provision 
for undervaluation; but all the rest of the amend- 
ments are provided for in the eleventh section. 

Mr. MORRILL, of Vermont. 1 modify my 
amendment by striking out of it all but the words 
«jin all cases of undervaluation or understate- 
ment.’? 

Mr. SHELLABARGER. I wish to inquire 
whether there is any place in the bill which pro- 
vides that these statements or returns made to the 
assessors shall be made on oath or affirmation? 

Mr. MORRILL, of Vermont. Yes; in cases 
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of liquors, railroads, &c.; but every man is not 
to be-put underoath. — . ee 
Mr. SHELLABARGER. -I propose to offer 
an amendment-to the amendment, so that. it will 
read,.“‘ which returns or. statements shall be on 
oath’ox affirmation.”’. It is not out of the line of 
observation of persons of experience that these 
oaths required .as-to matters of this- sort are a 
proper. precaution and. safeguard. I can speak, at 
all events, from my own. observation: when T say 
that. it has been found: useful to. throw around the 
fidelity. of such returns that sanction which is fur- 
nished_in the oath of the party. - Now, it is im- 
possible that those assessors should. rely ordi- 
narily on any other than:the fairness and truth of 
the statements made in the returns. It requires 
such an examination of property, such an inves- 
tigation of details, and such an amount of labor, 
that..the. officer will be very much dependent on 
the faithfulness of these returns; and although it 
is teue that penalties and pains are attached to an 
unfaithful or inaccurate return, yet Ido think that 
it willbe found that.that will not ordinarily be a 
very valuable check on partial or imperfect re- 
turns. . It is. suggested near me that it cheapens 
oaths; but, sir, there are various provisions in 
the:bill requiring oaths to be taken, and it is cer- 
tainly not a matter of less consequence that this 
very essential, radical provision of the bill, which 
furnishes the only means or instrumentality of 
taking‘hold of the property of a citizen, should re- 
quire the solemn sanction of an oath. 

Mr. EDWARDS. I desire to ask the gentlemen 
of the Committee of Ways and Means whether 
this is not already provided for in the sixth sec- 
tion of the bill? “That section provides 

«That it shall be the duty of any person or persons, part- 
nerships, firms, associations, or corporations, made table 
to any duty, license, stamp, or tax imposed by this azt, 
annually when not otherwise and differently provided for, 
on or before the 1st day of May next, and in each year there- 
after, and in all other cases before the day of levy, to make 
a list or return to the assistant assessor of the district where 
located, of the amount of annual income, the number of 
articles or objects charged with a special duty. or tax, the 

wantity of goods, wares, and merchandise made or sold, 
and charged with a specific or ad valorem duty or tax, the 
several rates and aguregate amountaccording LO the respect- 
ive provisions of this act, and according to the forms and 
regulations to he made, as aforesaid, upon lists, according 
to the form prescribed, to be made out by the assessors and 
assistant assessors, respectively.” 

My question is, whether these forms may not 
prescribe an oath? 

Mr. MORRILL, of Vermont. In regard to 
these oaths or affirmations, it is my opinion that 
we have multiplied them to the full extent that 
they ought to be. I am opposed to multiplying 
oaths where they are unnecessary. It will be found, 
in the course of this bill, that they are required 
for the income tax, for the distillers and brewers 
and manufacturers and railroad companies, banks, 
&c. That is to'as great an extent as oaths ought 
to' be required, and as the Committee of Ways 
and Means were disposed to go in requiring oaths. 
As to the question in regard to whether a'man has 
a piano, or more than one watch, it is not required 
to be answered under oath. Idonot suppose that 
the committee will think it necessary. 

Mr. EDWARDS, It seems to me that there 
should be a provision in this bill to authorize 
somebody to require that these lists shall be verified 
by oath, if thought proper—not generally. 

Mr. MORRILL, of Vermont. There is a pro- 
vision which allows the Secretary of the Treasury 
to prescribe forms and regulations. I have no 
doubt that, under that provision, he can prescribe 
an oath if he choose. 

Mr.SHELLABARGER. Thave no objection 
to accepting the amendment suggested by the gen- 
tleman from New Hampshire—that the officer 
may require an oath when he deems it necessary. 

Mr. THOMAS, of Massachusetts. That would 
be'very invidious. 

Mr. SHELLABARGER. Very well. I adhere 


to my original amendment. 


The question was taken on Mr. Morrni’s | 


amendment; and it was agreed to. 


‘The question recurred on Mr. SHELLABARGER’S | 


amendment, as follows: 

Add the words: “shall be on oath or affirmation.?? 

Mr. NOBLE. I have no objection to that, but | 
I would object to the proposition of the gentle- 
man from New Hampshire. The assessor who 


might be very casy in his disposition would never | 


require an oath. ‘The consequence would be that | 
whether he got all the property on his list or not 


‘would depend-on his firmness or disposition. 


That [do not want to see. 

Mr. WHITE, of Indiana. The manager of 
this bill-has- stated that in all those cases where 
the assessor cannot possibly know what is sub- 
ject. to taxation—as, for instance, manufactures 
and liquors which are often sent off before they 
are taxed or listed—returns are made under oath. 
This section refers to but few subjects in the bill, 


| and those subjects of a permanent nature, to be 


taxed annually, and which the assessor can have 
at all times access to. It is desirable to avoid in- 
cumbering this bill with impracticable proposi- 
tions. The returns are to be made on the first 
Monday in May, of each year, to the assessor; 
and the imposing upon him the duty to determine 
who shall report under oath and who shall not, 
would be onerous, impracticable, ill-judged, and 
unnecessary. 

Mr. SHELLABARGER withdrew his amend- 
ment. 

Mr. HUTCHINS. I move to amend,in the 
ninth section, by inserting after the word “ de- 
liver,” in the second line, the word ‘ to;” and 
to strike out, after the word ‘‘ or,” in the same 
line, the words ‘‘ disclose to,” and insert in lieu 
thereof the words ‘* make out for;’’ so that the 
clause will read: 

That if any such person shall deliver to or make out for 
any assessor or assistant assessor, appointed in pursuance 
of this act, and requiring a list or lists as aforesaid, any 
false or fraudulent list, &e. 

It seems to me the word ‘* disclose’? may be 
construed to refer to the list of another man. 

Mr. PORTER. The word ‘disclose’? ought 
not to be struck out. It is meant, doubtless, to 
apply to the case of illiterate persons, where, they 
not being able to make out their lists, the assessor 
makes it out for them. 

The amendment was disagreed to. 


Mr. McKNIGHT. I move to amend, in the 
tenth section, by inserting after the word ‘ dis- 
cretion,” in the sixth line, the following: 

And in case no such person is found on the premises, 
shall place a note in the nearest post office addressed to the 
party interested. 

I propose that amendment because it occurs to 
me in many cases, just as is now the fact with 
myself at my residence, the house of the person 
may be closed. There is no person there, and it 
may be that a person may suffer innocently from 
such absence. I propose, therefore, that in case 
no person shall be found about the premises, a 
note shall be deposited in the nearest post office, 
addressed to the party interested. 

Mr. HARDING. I propose to substitute for 
the amendment proposed by the gentleman from 
Pennsylvania, as follows: 

In line five, after the word + some,” insert: 

White person residing in his family of an age not less 
than fifteen years. 

1 then propose, in line six, to strike out the 
words ‘ person of suitable age and discretion;”’ 
so that the clause will read: 

It shall be the duty of the assistant assessor to leave at 
the place of residence of such person with some white per- 
son residing in bis family, of an age not less than fifteen 
years, a written note or memorandum, &e. 


Mr. McK NIGHT. I will suggest to the gen- 
tleman that his amendment and mine do not re- 
late to the same thing at all, and that it would 
therefore be very well for him to wait until mine 
is disposed of. 

The CHAIRMAN. The Chair is of opinion 
that the amendments relate to different subjects, 
and that therefore the gentleman from Kentucky 
had better wait until a vote shall have been taken 
on the amendment of the gentleman from Penn- 
sylvania. 

Mr. HARDING. It seems to me they pro- 
vide different methods of doing the same thing, 
and that mine is therefore properly an amendment 
to the amendment of the gentleman from Penn- 
sylvania, and I decline to withdraw it. 

Mr. McKNIGHT. It makes no difference to 
me which is considercd first, and as the gentleman 
refuses to withdraw his amendment I will with- 
draw mine. 

Mr. MORRILL, of Vermont. I will suggest 
an amendment which I think will obviate the neces- 
sity of either. I suggest the striking out of the 
words “ of suitable age and discretion.” Ido not 
see that they are needed there at all. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Kentucky. 


‘Mr: HARDING. This, Mr. Chairman, relates 
to a subject of some importance. ‘The next sec- 
tion following provides that you ‘may subject a 
citizen to a fine of $100 for refusing or neglecting 
to comply with the requirements of this section. 
Section ten requires the assessor to pass through 
the country, and when he comes to the house of 
an.absent citizen he is required to leave a note or 
memorandum with ‘some person of suitable age 
‘and discretion, requiring him to present his list 
to the assessor within ten days—that I suppose 
is a constructive notice—and the next section 
makes it a penalty of $100 to fail ‘to present that 
list. And in addition to that, the assessor may 
enter and make out the list of the person so con- 
structively notified. . 

Now, l desire to make this simple remark, that 
I propose, instead of leaving it to the discretion of 
the assessor as to who is the proper person, and 
as to what is the proper age, that we shall define 
it in this bill. I propose that when the assessor 
arrives at the residence of a citizen who is absent, 
he shall be required to give the notice to some 
person residing in the family of the citizen; that 
it shall be some white person, nota slave, and that 
the person shall be at least fifteen years old. That, 
I apprehend, would be a sufficient notice to pro- 
ceed upon in accordance with the provisions of 
the next section. By the section as it now reads 
the assessor is simply to leave the notice with 
some person, whether he resides in the family or 
not, and he is to be the judge as to his suitable 
age and discretion. 

Now, in many instances, it may turn out ‘that 
the assessor is a person of strong prejudices and 
passions, and he will have it in his power by this 
section as reported to do great injustice and wrong 
to a citizen. I would not place the assessor in 
this position of absolute independence. I would 
strip him of his independence, and prescribe what 
shall be his duties. I would tell him with what 
person he may leave his notice. I would require 
that he shall be a member of the person’s family, 
and shall be not less than fifteen years of age. It 
seems to me it will be much better for this House 
to use a little discretion than to leave it entirely 
to the discretion of the assessor. ` 

Mr. RICE, of Maine. I concur in the amend- 
ment offered and withdrawn by the gentleman 
from Pennsylvania. Now, sir, there may be per- 
sons subject to taxation where the family is all 
black, and where it would be very difficult to find 
a white person with whom to leave the notice. 

I am opposed also to the proposition suggested, 
but I believe not offered, by the gentleman from 
Vermont, [Mr. MorriLL,] to strike out the words 
“of suitable age and discretion.’’ I think that 
qualification should remain. I think every reason- 
able pains should be taken to give this notice to 
bring in the lists, and I therefore move as a sub- 
stitute for the amendment of the gentleman from 
Kentucky, to insert after the word ‘ discretion”? 
the following: ** if such person be present, other- 
wise to deposit in the nearest post office,” and 
also to add in line seven, after the word ‘* memo- 
randum,’’ the words ‘‘ addressed to such person;”? 
so that the section as amended would read: 


Sec. 10. And be it further enacted, That in case any per- 
son shall be absent from his or her place of residence at the 
time an assistant assessor shall call to receive the list of 
such person, it shall be the duty of such assistant assessor 
to leave at the place of residence of such person, with some 
person of suitable uge and discretion, if such person be pres- 
ent, otherwise to deposit in the nearest post office, a written 
note or memorandum, addressed to such person, requiring 
bim or her to present to such assessor the list or lists re- 
quired by this act within ten days from the date of such 
note or memorandum. 

The substitute for theamendment was agreed to. 

The amendment, as amended, was then adopted. 

Mr. McK NIGHT. Itsecms to me thatthe ten 
days provided for in the last clause of the section 
isa rather short notice. I move to strike out “ten,” 
and insert “twenty.” 

Mr. STEVENS. [think it had better stand as 
itis. 

Mr. POMEROY. I would suggest to the gen- 
tleman that he modify his amendment go as to 
make the notice ten days when served personally, 
and twenty days otherwise. 

Mr, STEVENS. Yon will find that the whole 
machinery of the bill will be disarranged if these 
amendments are adopted. I hope the time will be 
allowed to stand as itis. It will not do harm in 
ninety-nine cases out of one hundred. 

The amendment was disagreed to. 
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Mr. STEELE, of New York. It occurs to me 
that the person to whom the notice is to be de- 
livered should be a member of the family of the 

erson for whom it is intended; otherwise it might 

e delivered to some stranger who happened to be 
found there. I move to amend in line six, after 
the word “discretion,” by inserting the words 
being a member of the family.” 

Mr. LOVEJOY. Does the gentleman include 
servants in that expression, or otherwise? 

Mr. SARGENT. I should like to know what 
ig to be done in case the man has no family? 

Mr. STEELE, of New York. If there is no 
person present with whom it is proper to leave 
the notice, it is to be deposited in the nearest post 
office, by the amendment which has just been 
adopted. 

Mr. LOVEJOY. I oppose the amendment. 

The amendment was disagreed to. 


ENROLLED BILLS. 


The committee here informally rose, and the 
Speaker having resumed the chair, 
. Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(H. R. No. 51) authorizing the Sceretary of the 
Navy to inquire into the causes of the failure of 
certain contracts for steam machinery, and to 
remit penalties connected therewith; when the 
Speaker signed the same. 

The committee then resumed its session and 
procecded again to the consideration of the 


TAX BILL. 


Mr, THOMAS, of Massachusetts. I move to 
introduce, in the cleventh section, after the word 
“home,” these words: “or failure to receive 
notice;’’ so that it will read: 

And the person so failing or neglecting, unless in case of 
sickness or absence from home, or failure to receive notice, 
shall, moreover, forfeit and pay the sum of $100, except 
where otherwise provided for, to be recovered for the use 
of the United States, with costs of suit, in any court having 
competent jurisdiction. 

I do not want to fine a man $100 when he has 
received no notice, and 1 hope that the amend- 
ment will be adopted. 

The amendment was adopted. 


Mr. BLAIR, of Pennsylvania. I move to in- 
sert, in the same section, after the word © license,” 
the words, ‘and in case of such refusal, the as- 
sessor shall thereupon double the amount of the 
items therein and.” 

Mr. Chairman, the billin this particular ts not 
well guarded. The penalty of $100 is not enough. 
I can very well imagine that there may be many 
cases where a party would he willing to submit to 
a penalty of $100. Such are the cases where the 
tax honestly rendered would be largely in excess 
of that penalty. The amendment which I propose 
will cover all cases where there is a refusal to 
make a statement; and [think that the penalty it 
inflicts for that refusal is not too severe. A man 
who refuses to make a return to the assessors 
shows a desire to defraud the Government, and 
he has no right to complain of this penalty. I 
propose in all cases of a refusal to make a return 
to the assessor, that the assessor shall make a fair 
and equitable assessment of the items upon which 
the tax is to be assessed, and then double it. I 
think that that provision ought to be adopted to 
better guard this bill. 

Mr. MORRILL, of Vermont. If the purpose 
of the gentleman be what he states it to be, I do 
not think that he accomplishes his object by his 
amendment. The section to which he applies his 
amendment not only provides for the penalty 
which the gentleman has stated in the case of a 
refusal to make a return to the assessor, but in 
case of a fraudulent list being returned a much 
higher penalty is annexed. 

Mr. BLAIR, of Pennsylvania. [think that the 
gentleman from Vermont is mistaken about my 
amendment. Thissection provides if any person, 
on being notified or required, shall refuse or neg- 
lect to give such list or lists, then the assessor shall 
make one out. And there is a penalty provided 


for this refusal. If the party refuses to make out | 


a list and hand it to the assessor, the assessor may 
make out a list, and moreover the party refasing 
will have to pay the sum of $100. I propose that 
the party refusing to make a return to the assessor 


shall be subjected to further penaltics—that he ' 


shall pay double the amount that he otherwise 
would have to pay. 

Mr. MORRILL, of Vermont... It will be seen 
by this section of the bill that the party refusing 
will not only have to pay upon the assessment of 
the assessor, but $100 of a fine. 

Mr. BLAIR, of Pennsylvania. Suppose the 
assessor is perfectly ignorant of the nature of the 
business of the party assessed. If you compel 
your assessors to know everything about every 
man’s business, you will have to have universal 
geniuses. But that is not to be expected. You 
will have an assessor going into a manufactory to 
assess upon the property who is utterly ignorant 
ofits value. He will go and make out the state- 
ments ou the refusal of the manufacturer to make 
it, and he may fall far short of making the just 
return of the amount due to the Government. I 
submit that there should be an additional penalty 
provided for all cases of refusal. There ought to 
be such a penalty as will prevent all refusal to 
make out statements for the assessors. I think 
that my amendment will accomplish that purpose. 

Mr. MORRILL, of Vermont. I hope that the 
amendment will be rejected. 

The amendment was disagreed to. 

Mr. SARGENT. The words “ absence from 
home” are rendered useless by an amendment by 
which a notice will be served through the post 
office, where the party is absent from home. I 
think that sickness should excuse him; and if he 
does not receive any notice, I think that he should 
be excused. Those words, then, being superflu- 
ous, I move that they be stricken out. 

‘The amendment was agreed to. 

Mr. CRISFIELD. I move to strike out the 
words “ persons and,” in the sixteenth line, and 
I desire to call the attention of the gentleman 
having this bill in charge to the propriety of 
striking out those words. This is a verbal criti- 
cism. By examining the sentence, it will be seen 
that those words are useless. I will read: 

See. 11. And le it further enacted, Thatif any person, on 
being notified or required as aforesaid, shall refuse or neg- 
leet to give such list or lists within the time required as 
aforesaid, it shall be the duty of the assessor for the assess - 
ment district within which such person shall reside, and he 
is hereby authorized and required, to enter into and upon 
the premises, if it be necessary, of such persons so refusing 
or neglecting, and to make, according to the best informa. 
tion whieh he can obtain, and on his own view and inform 
ation, such lists of property, goods, wares, and merchandise, 
aud all articles or objects liable to duty or taxation, owned 
or possessed, or under the care or management of such per- 
son, as are required by this act, including the amount, if 
any, due for license; which lists, so made and subscribed 
by such assessor, shall be taken and reputed as good and 
sufficient lists of the persons and property for which such 
person is to be taxed for the purposes of this act; and the 
person so failing or neglecting, unless in case of sickness or 
absence from home, shall, morcover, forfeit and pay the 
sum of S100, except where otherwise provided for, to be 
recovered for the use of the United States, with costs of 
suit, in any court having competent jurisdiction. 

I understand the word **persons,”’ as wellas the 
word ‘property,”’ is descriptive of the thing to be 
taxed. ‘The bill makes no provision for taxing 
slaves. The words persons and’? are not ne- 
cessary, and J have moved, therefore, that they 
be stricken out. 

Mr. STEVENS. It will be scen that this sec- 
tion ineludes those who are to be taxed for prop- 
erty which they hold other than their own. Such 
cases are those who hold trust, or are the guard- 
ians for others. The words which the gentleman 
proposes to strike out are necessary, and I hope 
that they will not be stricken out. 

Mr. CRISFIELD. This bill taxes property 
which is in trust, and not the person or the indi- 
vidual. Thiscan only refer to slaves. 

Mr. WALTON, of Maine. I think the diffi- 
culty which the gentleman is laboring under can 
be obviated by inserting a comma after the word 
t persons,” and one then after the word “tax.” 
I move it as an amendment to the amendment. 

The amendment to the amendment was dis- 
agreed to; and then the amendment was rejected. 

Mr. SHEFFIELD. I want to call the atten- 
tion of the chairman of the Committee of Ways 
and Means to this section. lt may be that E will 
propose an amendment to it. Are the persons to 
be taxed for the property in the district where it 
may be, or are they to be taxed for it in the dis- 
trict where they may reside? O 

Mr. STEVENS. There is another provision 
by which the assessment is to be made and re- 
turned from one to the other—an assessment of 
the property in the district where it is located, 


which is to be transmitted. to: the district where 
the party resides. : : ara i 
Mr. SHEFFIELD. The difficulty, I under: . 
stand, is provided for.’ If itis not, we ean pro- : 
vide for it hereafter. ae SUE 
Mr. ALDRICH. In the absence of my friend 
from Indiana, [Mr. Houman,)and your colleague, 
Mr. Chairman, I ask leave to move an amendment 
to the twelfth section, which has been passed by, 
which I know he would not have neglected if he 
were here. I hope there will be no objection. 
Consent was granted. a 
Mr. ALDRICH. It will be seen that the letter 
“a,” in the word * necessary,” is bottom up, and 
I move that it be put right, ` [Great laughter.] 
The amendment was agreed to, ES 
Mr, STEVENS moved that the committee rise: 
The motion was agreed to. fist 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Corrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thercon. 


INVALID PENSIONERS. 


_ Mr. BLAIR, of Missouri, submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 


Resolved, That the Secretary of the Interior be requested 
to report. to this House what charges, if any, are authorized 
by Jaw to be made against invalid pensioners for periodical 
examination by physicians, or for any other purpose ;. and 
whether any charges have been habitually made by any of 
the pension agents in excess of those authorized by law. 


MILITARY DEFENSES. 


Mr. BLAIR, of Missouri, also submitted the 
following resolution; which was read, considered, 
and agreed to: i 

Resolved, That the Committee on Military Affairs exam- 
ine the whole system of permanent defenses of the country 
for the purpose of ascertaining what moditications of the 


i old plang, if any, are required to repel the improved means 


of attuck, and to report by bill or otherwise. 
STATIONERY FOR COMMITTEES, 


Mr. F. A. CONKLING submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Postmaster he requested to report to 
this House, at the earliest practicable period, the amount 
of stationery that has been furnished and charged to the 
several committees, respectively. 

LEAVE OF ABSENCE. 

Mr. MALLORY. Task leave for my colleague, 
Mr. GRIDER, to be absent from this House, in 
order that he may go home. Although there is 
sickness in his family, yet he is so conscientious 
that he will not leave without the consent of the 
House. f move that he have that consent. 

It was so ordered. 


DUTIES ON WOOL. 


Mr. RICE, of Maine, presented the joint reso- 
lutions of that State, In relation to the duties on 
wool; which were referred to the Committee of 
Ways and Means, and ordered to be printed. 


PURCIIASE OF COIN, ETO. 


Mr. HOOPER, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments to the bill to authorize the 
purchase of coin and for other purposes, submit- 
ted the following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R; No. 
341) to authorize the purchase of coin and for other par- 
poses, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows : 

"Phat the House of Representatives recede from their dis- 
agreement to the Senate’s first amendment, and agree to 
the same, with an amendment, as follows: 

Strike outajiatter the word ‘ may,” in the first linc, to the 
word “at,” in the third line, and insert as follows : “Cpur- 
chase coin with any of the bonds or notes of the United 
States authorized by law.” ‘ 

"That the Senate Concur in the amendment of the House 
to the second amendment of the Senate. 

W. P. FESSENDEN, 
J. COLLAMER, 
W. J. WILLEY, 
Managers on the part of the Senate. 
7 8. HOOPER, 
JOHN W. CRISMELD, 
Managers on the part of the House. 


The report of the committee of conference was 
agreed to. Z 

‘And then, on motion of Mr. RICHARDSON, 
(at twenty-five minutes after four o’clock, p: m.,) 
the House adjourned till Monday next. 
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IN SENATE. 
Mownpsy, March 17, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
eating, incompliance with a resolution of the Sen- 
ate of the 17th of December, 1861, information in 
relation to the number and names of major gen- 
erals, and of the officers who are performing duty 
as such; also the number of officers and soldiers 
connected with their-staffs, and the rent of the 
buildings occupied by them as offices; which, on 
motion of Mr. Winson, of Massachusetts, was 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be- printed., 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of citizens of 
the city of New York, praying that Congress will 
dispense with all further agitation of the slavery 
question, and confine its attention to measures for 
supporting the Government and supporting and 
maintaining the Constitution; which was ordered 
to lie on the table. 

Mr. WRIGHT presented a petition of citizens 
of Indiana, praying for the establishment of a 
mail route from Annapolis to Covington, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. ANTHONY presented the petition of Cor- 
nelius Wendell, praying for the settlement of his 
accounts for dry-pressing during the Thirty-Sixth 
Congress; which was referred to the Committce 
on Printing, : 

Mr. DIXON presented the petition of Sarah 
A. Ward, widow of Commander James H. Ward, 
United States Navy, praying fora pension; which 
was referred to the Committee on Pensions. 

Mr. WILSON, of Massachusetts, presented a 
petition of one hundred and sixty legal voters and 
thirty-eight others, of Leominster, in the State of 
Massachusetts, praying for the total abolition of 
slavery under the war power; which was ordered 
to lie on the table. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of the passage of 
an act to secure the carly completion of a railroad 
from the Missouri river to the Pacific ocean; the 


had agreed to the report of the committee of con- 
ference onthe disagreeing votes of the two Houses 
on the bill (H. R. No. 341) to authorize the pur- 
chase of coin, and for other purposes. 

Mr. FESSENDEN submitted the following 
report: 

The committee of conference on the disagrecing votes of 
the two Houses on the amendments to the bill (H. R. No. 
341) “to authorize the purchase of coin and for other pur- 
poses,” having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houscs, as follows: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s first amendment, and agree to the 
same with an amendment, as follows: Strike out all after 
the word ‘ may,” in the first line, to the word ‘ at,” in the 
third line, and insert as follows : ‘ purchase coin with any 
of the bonds or notes of the United States, authorized by 
law.” : 

‘hat the Senate concur in the amendment of the House 
to the second amendment of the Senate. 

W. P. FESSENDEN, 

J. COLLAMER, 

W. T. WILLEY, 
Managers on the part of the Senate. 

S. HOOPER, 

J. W. CRISFIELD, 
Managers on the part of the House. 


The report was concurred in. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 


Ordered, 'That the petition of Folliet A. Whitney, on the 
files of the Senate, be referred to the Committee on the 
District of Columbia 


On motion of Mr. SUMNER, it was 


Ordered, 'Fhat the petition of James G. Clarke, on the 
files of the Senate, be referred to the Committee on Foreign 
i Relations. 


On motion of Mr. MORRILL, it was 
Ordered, That the resolutions of the Legislature of Maine, 
in relation to coast frontier defenses of that State, presented 
} on the 13th instant, be referred to the Committee on Mili- 
tary Affairs and the Militia, 
REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (S. No. 85) to pro- 
vide for the quieting of certain land titles in the 
Inte disputed territory in the State of Mainc, and 
for other purposes, reported it with an amend- 
ment. He stated that he did not ask for the print- 
| ing of the accompanying report, which was the 
| vot me ° 7 
| report made at the Thirty-Fifth Congress, it being 
on the files of the Senate. 
| Mr. WILSON, of Massachusetts, from the 
‘ Committee on Military Affairs and the Militia, to 


ratification of the trenty lately made with the Pot- į; 


tawatomie Indian nation; and a srant to that State | 
of five millions of acres of the public lands to aid in | 
the construction of railroads; which was referred 
to the Committee on Indian Affairs, and ordered 
to be printed, 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representatives, | 
by Mr. Mornis, Chief Clerk, announced thatthe 
House had passed the resolution of the Senate 
(No. 65) to authorize the Secretary of War to 
accept moneys appropriated by any State for the 
payment of its volunteers, and apply the same as 
directed by such State. 

Also, that it had passed a bill (H. R. No. 366) 
granting an invalid pension to William Sterry, of 
the State of New York. 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 136) to provide for the 
appointment of sutlers in the volunteer service, 
and to define their duties. 

BILLS BECOME LAWS. 

The message also announced that the President 
of the United States had approvedand signed, on 
the 13th instant, the following acts: 

An act (HI. R. No. 299) to make an additional 
article of war; and 

An act (H. R. No. 326) to fulfill treaty stipu- 
lations with Hanover. 

And on the 14th instant the following acts: 


An act (H. R. No. 208) making appropriations |! 


for the legislative, executive, and judicial ex- 


30th of June, 1863, and additional appropriations | 

for the year ending 30th of June, 1862; and 

An act (H. R. No. 284) for the relief of Z. B. | 

Caverly, late secretary of legation at Lima, Peru. | 
PURCHASE OF COIN, 


| whom was referred the bill (S. No. 235) providing 
| for the organization of Army corps and of staffs 
' attached to corps and divisions of the Army of the 
| United States, reported it with amendments. 


IRON-CLAD VESSELS OF WAR. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, ‘hat the Committee on Naval Affairs be in- 
structed to inquire into the expediency and propricty of ap- 
propriating moncy sufficient to make experiments in testing 
and proving iron cladding for vessels of war. 


INDIAN TERRITORY. 


Mr. LANE, of Kansas, submitted the follow- 
| ing resolution; which was considered by unani- 
mous consent, and agreed to: 
| Resotved, ‘That the Committee on Indian Affairs be in- 
structed to inquire as to the propriety and expediency of 
| extending the southern boundary of Kansas to the northern 
boundary of ‘Texas, so as to include within the boundaries 
of Kansas the territory known asthe Indian territory; and 
to report by bill or otherwise. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bil (S. No. 236) to continue the pension 


i} of Christine Barnard, widow of the late major 


i (by brevet) Moses J. Barnard, United States 
Army; which was read twice by its title, and 
| referred to the Committee on Pensions. 


| ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 


5 h od . $ Wi È } 
penses of the Government for the year ending the || bY Mr. Morris, Chief Clerk, announced that the 


Speaker of the House had signed the following 


|i enrolled bills and joint resolutions; which there- 


; upon received the signature of the Vice Presi- 
dent: 


A bil (H. R. No. 114) authorizing floats to 


The message also announced that the House i 


| issue in satisfaction of claims against the United 
i States for land sold by them within the Las Or- 


migas and La Nana grants in the State of Louisi- 
ana; 

A bill (H. R. No. 341) to authorize the pur- 
chase of coin, and for other purposes; 

A joint resolution (S. No. 64) expressive of the 
thanks of Congress to Captain A. H. Foote, of 
the United States Navy, and to the officers and 
men under his command in the western flotilla; 
and 

A joint resolution (H.R. No. 51) authorizing 
the Secretary of the Navy to inquire into the 
causes of the failure of certain contracts for steam 
machinery, and to remit penalties connected there- 
with. 

HOUSE BILL REFERRED. 


The bill from the Ilouse (No. 366) granting an 
invalid pension to William Sterry, ofthe State of 
New York, was read twice by its title, and re- 
ferred to the Committee on Pensions. 


OPENING OF SIXTH STREET WEST. 


Mr. FOOT. I ask the Senate to consider a bill 
of mere local interest, and to which I presume 
there will be no opposition—a bill (S. No. 226) 
authorizing the opening of Sixth street west. I 
move that it be taken up for present consideration, 

The motion was agreed to; and the bill was read 
a second time and considered as in Committee of 
the Whole. Itdirects that Sixth street west, from 
the canal to Maine avenue, be opened, and a bridge 
constructed across the canal on that street, under 
the direction of the Commissioner of Public Build- 
ings, inaccordance with the planapproved in May, 
1822, by James Monroe, then President of the 
United States, and appropriates the sum of $3,000 
for carrying out its provisions. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time and passed. 


COMMAND OF TROOPS. 


Mr. WILSON, of Massachusetts. I move to 
take up for consideration the joint resolution (S. 
No. 68) to authorize the President to assign the 
command of troopsin the same field or department 
to officers of the same grade without regard to 
seniority. 

The motion was agreed to; and the Senate, as 
in Committec of the Whole, resumed the consid- 
eration of the joint resolution. 

Mr. HALE. I wantto inquire of the chairman 
of the Committee on Military Affairs if there is 
any necessity for the last clause of this joint res- 
olution. If there is not, I should doubt the ex- 
pediency of passing it. Iremember that that sub- 
ject was very much discussed here several years 
ago on a question raised by the then Senator from 
Mississippi, Mr. Davis, who contended—and I 
think it was the first time I ever heard it con- 
tended—that the President had not the power of 
dismissing an officer of the Army or Navy at his 
pleasure. It was a subject of considerable dis- 
cussion here; and I think by avery decisive vote, 
almost unanimous, it was decided that the Pres- 
ident had that power. It has been always sup- 
posed that he had it. The Government has always 
gone on the supposition that he had the power of 
dismissing any officer from the Army or Navy 
that he saw fit,and he has repeatedly exercised 
it. Ifthatis so, whatis the reason for reénacting 
itat this time? I wish the chairman would ex- 
plain it. 

Mr. WILSON, of Massachusetts. In a bill 
passed by the Senate a day or two since, there 
was a provision authorizing and requesting the 
President to remove officers when in hisjudgment 
the public service would be promoted by so doing. 

Mr. ITALE. That was in regard to the volun- 
teer corps, was it not? 

Mr. WILSON, of Massachusetts. It applied 
to both. That billis now inthe House of Repre- 
sentatives; butas it is a bill that contains twenty- 
five sections, it willtake some little time probably 
before it will be reached. The Secretary of War 
is very anxious that this provision should go in 
this joint resolution. I believe myself that the 
President has this power, and I think he ought to 
exercise it in some cases; but it is a power that 
ought to be exercised with the greatest care, and 
I think it would be so exercised. But at the same 
time a question has been raised in regard to it; and 
perhaps the passage of this resolution might be 
an indication to the President that Congress was 
willing to clothe him with the power, and willing 
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that he should exercise it, and indeed desirous 
that he shall do so when it is necessary for the 
public service. Therefore, sir, we have reported 
it in this form. 
tion in regard to it. 

Mr. HALE. The very bill of which the Sen- 
ator speaks, if I recollect aright, related to the vol- 
unteer corps, and it was manifestly proper to give 
the President the authority there, because he had 
it not without such a provision. Those officers 
are commissioned by the Governors of the several 
States, and whenever an officer in the volunteers 
is proved to be incompetent, he having a commis- 
sion from his State, it is proper that the Depart- 
ment should not be under the necessity of writing 
home to the Governor to get him dismissed. There 
was a necessity, therefore, for giving the Presi- 


dent that power in regard to the volunteers; but I | 


think it would be unwise to put in any such pro- 
vision in regard tothe regular Army. [know that 
this power was exercised. | remember years and 
years after I first came to Congress there was a 
colonel in the Army hanging about Congress who 
had been dismissed by General Jackson by his 
simple word. The cause of his dismission was one 
that I think was highly creditable to General 
Jackson. Hedismissed him for illegally punish- 
ing a soldier. The general did not stop fora court- 
martial, but dismissed him at once. That man was 
around Congress here for years and years after | 
came to Congress, to get redress. Jackson dis- 
missed young men from the Navy for being en- 
gaged in duels. It has been a power exercised 
from the beginning of the Government down to 
this time, and it was never questioned until the 
late Senator from Mississippi, Jefferson Davis, 
did it, Notwithstanding the commissions say on 
the face of them that the officer is to hold during 
the pleasure of the President, the question was 
then raised; and it seems to me, to pass this pro- 
vision now, would be, by implication at least, to 
cast a censure upon the Presidents who have gone 
before, and exercised the power at their picasure. 

Mr. WILSON, of Massachusetts. I received 
some time ago a letter from a detective giving an 
account of the conduct of a person in the service 
of the country, not in the Army, but one of our 
paymasters that we have appointed for the pay- 
ment of the volunteer force, stating how he spent 
his days and nights,and warning us that we should 
have a defaleation, I placed that letter in the 


hands of the late Secretary of War. He said that | 


they would immediately remove him and erase his 
name from the list. I supposed it was done. A 
few days ago I saw that man on the street with 
his uniform on. I made some inquiries about it, 
and Í learned that they had a little doubt about the 
power of dismissing him as he was not in the regu- 
lar service, but was brought in under the law for 
the payment of volunteers. 
Secretary of War thatif Congress passed such an 
act as this applying to that force, there would be 
no trouble in exercising the power. | believe my- 
self that they have got it; I have no doubt of it; 
and I wish they would exercise it. I think they 
have alittle doubt on that subject, and if there be 


any doubt upon it they ought to be clothed with | 


the power expressly. If the Senate think there 
is no question about it, thatitis unnecessary legis- 
lation, and that is so decided and so understood, 
there is no trouble about it 

Mr. NESMITH. This resolution never was 
properly before the Military Committee. It is 
true, that the chairman, as he stated when he of- 
fered the resolution, had the authority of the com- 
mittee to offer it. I know he presented it to me, 
and I stated that I had not time to make an exam- 
ination of it, but I would consent that the resolu- 
tion should be offered, reserving the right to vote 


as I pleased, not committing myself upon the ac- | 


tion that should be taken in the Senate in regard 
to it, Since that time I have had no opportunity of 
carefully examining the resolution, Jt was sub- 
mitted to me in manuscript, before it was printed, 
when I could not examine it. I think it should 
receive the attention of the committee, and I there- 
fore, without intending any discourtesy to the 
chairman of the committee, move its reference back 
to the Committee on Military Affairs and the 
Militie. 
The motion was agreed to. 
POST OFFICE APPROPRIATION BILL. 


Mr. FESSENDEN. F move that the Senate 


I was told by the | 


The Senate can take its own ac- f 


{ 
i 
t 


t give preference to American over foreign steamships, when 


proceed to the consideration of House bill No. 
259, being-an act making appropriations for the 
service of the-Post Office Department during the 
fiscal year ending the 30th of June, 1863. It is 
a short bill, and I think we can pass it in a few 
minutes. 

The motion was agreed tò; and the bill was 
considered as in Committee of the Whole. 

Mr. FESSENDEN. This bill was reported 
from the Committee on Finance without amend- 
ment; but I find that there is one amendment 
which ought to be made. I perceive, on exam- 
ination, that the appropriation contained in the 
twenty-first and twenty-second lines of the first 
section of this bill has already been made in an- 
other bill.. I therefore move to strike out those 
lines which are in these words: 

For paper for blanks, $50,000. 

For printing blanks, $12,000. 

The amendment was agreed to. 


Mr. COLLAMER. I have some amendments 
which I am directed to move to this bill by the 
Committee on the Post Office and Post Roads. 
The first one is, in line twenty-six, to strike out 
“$50,000,” and insert “$75,000.” This is an 
appropriation ‘‘ for mail depredations and special 
agents.” The Department estimated for this ser- 
vice $75,000, and the House of Representatives 
reduced it to $50,000. The House do not seem to 
have taken into consideration the great use which 
is now being made of the special agents of the 
Department in the renewal of the mail service in 
the States where it has been suspended, as our 
armies go on. The setting up of those mails is 
done entirely by these agents. They hunt up the 
old mail bags, get the locks and keys, reclaim 
the property belonging to the Department, as the 
armies go South, and reéstablish the mails and 
put them in operation. The estimate of $75,000 
should not have been reduced, and probably 
should have been increased. All I ask now, 
however, is that this appropriation be restored to 
$75,000, instead of $50,000. 

The amendment was agreed to. 


Mr.COLLAMER. At the end of section one, 
Į move to insert: 

For compeusation of twenty-five additional clerks in the 
Post Office Department, under the act “to promote the 
efficiency of the dead letter office,” approved January 21, 
1862, from the date of their appointment to the 30th of June, 
1862, $8,000, 

During this session, and after the estimates 
were sent in, an act was passed to authorize the 
appointment of twenty-five additional clerks in the 
dead letter office, and an appropriation was made 
in the bill for their payment for the next fiscal 
year; but there is no provision for their payment 
from the time of their appointment up to the 30th 
of June next. I move this amendment for the 
purpose of covering that. 

The amendment was agreed to. 


Mr. COLLAMER. I move to insert at the 
end of the bill, as an additional section: 


And be it further enacted, That all acts and parts of acts | 
heretofore passed requiring the Postmaster General, in cans- 
ing the transportation of mails by steamships between the 
United States and any foreign port or ports, or between any 
ports of the United States touching at a foreign port, shall 


departing from the same port for the same destination, 
within three days of each other, be, and the same are hereby, 
repealed. i 
A law passed four or five years ago, and after- 
wards renewed in another act, provided that when 
sending mails by steamships abroad, the post- 
master of the place shall give the preference toan | 


American steamer, if she is going within three 
days after a forcign vessel that is ready to go. 
The Department think that isan unwise provision, 
We pay to American vessels a little more than to 
foreign ships, because to American ships we give 
both the inland and ocean postage, and we only į 
give ocean postage to the foreign ships. Itis no 

more for the American vessels. What has been | 
the result of this? Dispatch is all important al- 
ways with postal operations. To suffer news, 
information of any kind, to go ahead of your; 
public mails, is to destroy your mails. If there | 
is a foreign vessel ready to receive the mail, going 
across the Atlantic, and you can put the mail on 
board her, and you will not, but keep it for an 
American ship thatis going three daysafterwards, | 
all the private letters will be sent by the foreign 

ship, and anticipateand destroy your publicmails. 


i 
particular advantage to the nation; it costs us || P 

i 

| 

| 


desiring that these provisions of law may bẹ reż 
pealed. gee an hy oantaatas 
The amendment was agreed to... 
Mr. COLLAMER, I have: nothin, 7 
from the committee myself, but other gentlemen 
ave. ee : 
Mr. LATHAM. Lam instructed by the Com: 
mittee on the Post Office and Post.Roads to offer’ 
one or two amendments.: I offer-the followi : 
an additional section: ; wed 
And be it further enacted, That the Postmaster Generat 
be, and he is hereby, authorized to establish a coast, mail, 
not Jess than semi-monthly, by steam vessels, between San 
Francisco and Crescent City, in the State of California, in- 
eluding service at the intermediate ports: Provided, That 


the sum to be paid for such service shall not exceed the 
sum of $25,000 per annum. ge ok 


In relation to this amendment I will make a 
briefexplanation. There are three ports includin 
Crescent City to be supplied with mail matter, an 
a population ranging between thirty-five and fifty 
thousand people that have now no mail facilities 
whatever, especially during the winter. season. 
The steamships which run from San Francisco to 
Oregon do not go into these ports at all; and the 
object of this amendment is to enable the Post- 
master General to contract for the lowest possible 
sum that he can, to induce the steamship compa- 
nies to touch at these ports and supply them with 
mapfacilities. The reason of the vessels not going 
in there, I will state is simply that the navigation 
of the entrance to these harbors is dangerous, and 
the vessels are unwilling to goin unless they have 
some special purpose, such as would be the case 
if they were compelled to deliver the mails, I will 
state also to the Senate, that these ports are sepa- 
rated, as it were, from the rest of the State bya 
chain of mountains which is almost impassable 
and has been entirely so during the past season. 
It is sometimes so for five or six months of the 

ear. The object of this provision is simply to 
allow the Postmaster General to contract for the 
delivery of the mail at these points, in order that 
this portion of our population may not be deprived 
of the same facilities that other portions of the 
State have. 

Mr. FESSENDEN. [should like to inquire 
whether this is recommended by the Post Office 
Committee or simply comes from the Senator? 

Mr. LATHAM. It is recommended by the 
Post Office Committee. I will state to the honor- | 
able chairman of the Finance Committee, that I 
have conversed with the Postmaster General, and 
he is desirous that such an amendment shall -be 
put here. 

Mr. FESSENDEN, I know nothing about the 
sum. I have observed that when a certain sum 
is appropriated, it is pretty apt to be used up. I 
should like to know if the committee has been 
economical in its calculations, and on what data 
the calculations have been made. I do not think 
this the proper place for it. It should be put on 
the post route bill. : 

Mr. LATHAM. I will state that I fixed the 
sum at the wish of the Postmaster General. He 
has made inquiries, and he will probably get it 
done for less, but I am not prepared go to state. 

Mr. FESSENDEN. Isitleft to his discretion? 

Mr. LATHAM. Entirely. 

Mr. FESSENDEN. I should like to hear it 
read once more. 

The Secretary read the amendment. 

Mr. LATHAM, It is entirely within the dis- 
cretion of the Postmaster General. i 

Mr. FESSENDEN. If the Chairis of opinion 
that it is in order, I have nothing to say aboutit. 
I do not feel inclined to object to anything that is 


i reasonable to the State of California, after the 
| manner in which she has paid her quota of ex- 


enses. 

The VICE PRESIDENT. The Chair does not 
see why it isnotin order. Itis reported by a com- 
mittee. 

The amendment was agreed to. 

Mr. LATHAM. Iam also instructed by the’ 
committee to move, as additional sections to the 
bill, the following: 

And le it further enacted, That all American steamers and 
sailing v is bound from any port in the United States to 
any foreign port, shall, before clearance. at the custom 
house, receive such mails as the Post Office Departinest 
shall cause to be placed on board, and shall promptly de= 
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liver, the, same to-the proper authorities at such foreign port 
on,arrival tere; andas a compensation for this service they 
shall be entitled to receive from the Post Office Department 
the uswalocean postage on such mails: Provided, That this 
act.shall he applicable only to steamers or sailing vessels 
having no contract for carrying the mails. A 

"And be if further enacted, That any American vessel, 
clearing from a foreign port or place for or to any port or 
place in the United States, shall take and reeeive any mail 
ormail -matter placed on board said vessel by the United 
States consul, or, by the post office officers of such foreign 
port.or-place for the United States, and shalt safely convey 
and deliver the same to the post office of the place of ar- 
rival in the United States.: ath ‘ 

And be it further enacted, That upon the entry of every 
steamer or sailing vessel from any foreign port, the master 
or commander thereof shall make a return, on oath or affirm- 
ation, showing that he has promptly delivered all mails 
placed on, board of the steamer or vessel under his com- 
mand for delivery. And in case the master or commander 
shall fail to make oath or affirmation as aforesaid, showing 
that he has delivered the mails placed on board his steamer 
or vessel in good faith, the said steamer or vessel shall not 
be entitled to the privileges of a steamer or vessel of the 
United States. 

Mr, FESSENDEN. I should like to inquire 
what: is the necessity for these provisions, and 
what; their objectis? Is any penalty affixed for 
theif. violation? I did not notice that any penalty 
was provided for refusing to receive a mail. 

Mr. LATHAM. If they do not receive the 
mails, the penalty is that they cannot clear; and 
if they do not bring the mails on their return, they 
cannot enter. 

Mr. FESSENDEN. A good deal of this legis- 
lation comes from committees without explana- 
tion. I think legislative provisions ought to be 
understood by the Senate before they are adopted, 
especially on appropriation bills. 1 do not like to 
have too much legislation on appropriation bills. 
I warn the Senator from California that the House 
of Representatives is very strict in regard to that; 
and any legislation which we attach here stands 
in danger there. I can raise no question of order, 
because I believe the amendment is in order when 
recommended: by a committee. This. legislation 
may perhaps be very necessary. I do not know; 
but unless it is, I shall object to it. 

Mr. COLLAMER. ff gentlemen desire to 
understand it, I willstate briefly what this propo- 
sition. is. We havea very important mail which 
is carried from New York to the Isthmus of Pan- 
ama, and. from Panama by the British mail steam- 
ers down the west coast of South America to 
Valparaiso, touching at intermediate points. That 
is a very important mail to all our people con- 
cerned in the whale fisheries, for Valparaiso is 
their great point of business, That mail has been 
brought by the British steamers up to Panama, 
across the Isthmus by railroad, and then by what- 
ever steamers were running between New York 
and Aspinwall. ‘Two weeks ago the Department 
received notice from Mr. Vanderbilt, of New 
York, that after the 21st or 25th of this month the 
company of which he is the head, owning the line 
of steamers from New York to Aspinwall, would 
no longer carry the mail on their steamers. They 
have carried this mail heretofore and received the 
pay provided by law, the ocean and inland post- 
ages. The Department were-unable to make any 
arrangement with him. “That was the great point 
of service we wanted of him. I believe—and here 


Iam _ perhaps going at large on my belief—that | 


Mr. Vanderbilt was not very well satisfied with 
the Government setting up the overland mail to 
California. Our mails to California were formerly 


carried by the way of the Isthmus, at very great | 


expense, under a ten year. contract, which was 
renewed for a short time on its expiration. When 
the daily overland mail was set up at an expense 
of $1,000,000 a year to carry all the mails to 


California, we ceased all other arrangements for | 


carrying mails to California; nor do I know that 
the people there require or ask for another mail 
service, It is important, though, to have the mail 
carried from New York to Panama for the pur- 
pose of going down the west coast of South 
America. The committee saw no other way of 


securing it, but by providing that, if American | 
ships will not take the mails at the price which ii 


the law fixes—that is, the ocean and inland post- 
age~-they shall have no clearance. There ts no 
other way of accomplishing the purpose, unless 
we undertake to subsidize all the steam lines run- 
ning across the Atlantic and everywhere elge—a 
policy which has long since been given up. 

Thatis the object of thisamendment. [tis not, 
to be sure, leveled particularly at the Panama ser- 
vice or at Mr. Vanderbilt, but makes it impera- 


tive that all American steamers shall carry the 
mails, for the ocean and inland postage, to those 
countries to which they are going, and only to 
the port or place which is their destination. They 
are not bound to go out of their way, nor do any- 
thing particularly for the Government; but it is 
simply provided that they shall carry the mail 
and deliver it, and if they do not take it to deliver 
they shall not have a clearance; and also that they 
shall bring home direct to their port of destina- 
tion the mails that are. delivered to them in a for- 
eign port, and that if they do not they shall not 
have the privileges of American bottoms. ‘That 
is the substance of the amendment. Though the 
occasion of passing it has arisen in the manner I 
have stated, still that occasion may be renewed 
again on other routes where we shali equally need 
Service. 

I ought here to say further that I have received 
information that Mr. Vanderbilt has withdrawn 
the notice to which I have alluded. He says he has 
been misunderstood. He had the impression that 
we were putting on his line the carrying of mails 
to Panama which were really to be sent up to San 
Francisco, and were thus making him do the work 
which the Overland Mail Company has agreed to 
do. I believe there is no foundation for saying 
that there has been any such misdirection of pa- 
pers. That being the case, he says he withdraws 
the notice. Whether he will renew it or not, 1 do 
not know. Whether, if the session passes off 
without our making any law about it, he will not 
again give notice that he means to stop, I cannot 
say. 

Objection is made to putting the provision on 
this bill. In regard to that, I can only say that 


| the Post Office Committee regarded this amend- 


ment as much required for the public service, and 
just and right in itself, and we proposed to put 
it here, because in that way it would be more 
likely to go through the House of Representatives 
promptly than if we passed it in a separate bill, 
A separate bill has been reported and lies on the 
table now, containing these provisions. The com- 
mittee were of opinion that we should get along 
quicker by putting this amendment on the appro- 


priation bill, and that is the reason they have pro- | 


nosed it here. 
Mr. LATHAM. 


Office and Post Roads has said, that it not only 
applies to those mails going to Panama that are 


| I will state, in addition to | 
what the chairman of the Committee on the Post 


to go to the South American coast, but it is also | 


necessary for those mails coming from the South 
American coast to our Pacific ports. Letters are 
brought from South American ports to Panama; 
and if the steamship company saw fit to refuse to 
carry them, there would be no means of getting 
them from Panama to San Francisco unless they 
were sent to New York, and from New York 
across the country. 

When I called the attention of the Senate to 
this subject the other day, 1 indulged in some 
very stringent remarks relative to the course of 
the gentleman who owns the entire line, I believe, 
plying between New York and Aspinwall, and 
has a considerable interest in the line going from 
Panama to San Francisco. I probably ought to 
have excepted in those remarks the company 
known as the Pacific Mail Steamship Company, 
plying between San Francisco and Panama, I 
have no reason to believe that there has been any 
disposition on the part of that company to be dis- 


obliging to the Government or to the public. On į 


the contrary, I am perfectly aware that when the 
contract for carrying the mail by steamship ex- 
pired a year ago this spring, that company con- 
tinued to carry the mail forthe accommodation of 
the public to the Isthmus, where it lay, I think, 
two trips, the company on this side being unwill- 
ing to bring it forward. ‘The reason why [ did 
not except this company in the general remarks 
that I made the other day was the fact that, in the 
communication directed by Mr. Vanderbilt to the 
Postmaster Gencral, and to the Committees on 
the Post Office and Post Roads, he spoke, not 


! only for his own line, but also for the line plying 


| between San Francisco and Panama; and speak- 


ing as he did, as it were by authority, I did not 
except it, I now state to the Senate that, so far 
as the Pacific Mail Steamship Company is con- 
cerned, | have never seen, except in this Instance, 
and probably then I did them injustice, any man- 
ifestation of a disposition not to oblige the public. 


| York and put in that mail. 


The line is an admirable one, has polite and good 
officers; hag not only benefited the Pacific coast; 
and I am sure there never would have been any 
misunderstanding with that company but for the 
interest and influence of Mr. Vanderbilt. This 
amendment is proper for the reason. that no ship 
sailing from any port of the United States. under 
the protection of our flag should refuse to carry 
the. mails which belong to foreign ports. If they 
enjoy the protection of our laws and our flag, 
they-ought, before they sail, to receive the mails 
destined to a foreign port, receiving therefor the 
usual ocean postage. It is not just or proper that 
either steamships or sailing vessels should be al- 
lowed to refuse to do this, and thereby hamper 
commerce. Therefore, I say Congress ought. to 
pass a law of this kind as a matter of public policy. 

Mr. SUMNER... After the very clear state- 
ments that have been made: by the Senator from 
Vermont and the Senator from California, I be- 
lieve the necessity of this amendment will be ap- 
parent to the Senate; but as I had the honor of 
introducing this provision asa bill some daysago, 
I venture to add a word or two to what has already. 
fallen from Senators. I believe it meets an exl- 
gency of the public service at this precise moment. 
We understand that on the 21st of this month Mr, 
Vanderbilt will refuse to carry the mails, and there 
is no provision to meet that refusal. Under these 
circumstances, the Postmaster General has ap- 
plied to Congress for some provision to enable him 
to carry the mails. Merchants in Baltimore, in 
Philadelphia, and in New York, have petitioned 
Congress for the same purpose. I have had the 
honor of presenting those petitions, The case, as 
presented by them, wasstrong. It was the same 
case that has been presented by the Senator from 
Vermont to-day. It seems to me there can be no 
question that it isacase on which Congress ought 
toact. The question then occurs whether itshould 
act on this appropriation bill, Here comes the 


| suggestion of the Senator from Maine, that the 


House may possibly hesitate to adopt this prop- 
osition when it finds it on the appropriation bill. 
Sir, I believe the House will see the exigency pre- 
cisely as we see it; and they will see that, unless 
the bill is passed promptly, it will fail of its spe- 
cial object. But even if the House might hesitate, 
1 do not know that that can be any reason why the 
Senate should. It seems to me, it belongs to us 
to pass such a bill as soon as possible; and as the 
best way of doing thatis by attaching it to the 
appropriation bill, it seems to me it should be done 


| in that way. 


Mr. SHERMAN. Tam friendly to the object 
of this amendment; but I wish to understand it 
before it is adopted, and I will make an inquiry 
of the chairman of the Committee on the Post 
Office and Post Roads on the subject. If I under- 
stand it, the letter postage to Valparaiso is twenty- 
four cents, or thereabouts, 

Mr. COLLAMER. Ido not know that I can 
answer what is the British mail postage on the 
other side to South America. 

Mr. SHERMAN. But thisis the point I wish 
to get at: by the amendment, the Government of 
the United States is bound to pay to the American 


vessels the ocean postage. 


Mr. COLLAMER. Andall inland postage on 
the same paper. 

Mr. SHERMAN. Suppose aletter is sent from 
New York to Valparaiso; it is sent by an Ameri- 
can vessel to the Isthmus, and after crossing the 
Isthmus is sent by a British vessel to Valparaiso; 
how is that postage divided ? 

Mr. COLLAMER. Suppose, for instance, the 
letter is mailed here in this city and sent to New 
We allow our mail 
steamer for carryingit, the ocean postage from here 
to Aspinwall and the postage from Washington 
to New York. At Panama, it goes on board the 
British steamer, and the postage is paid by those 
who receive it, at the post office at Valparaiso or 
Callao. 

Mr. SHERMAN, There is anothercase. Sup- 
pose a letter is sent by way of Panama to San 


i Francisco. If I understand it correctly, we would 


receive but ten cents postage. I will ask whether 
or not, under the peculiar phraseology of this 
amendment, the Post Office Department would not 
be bound to pay ocean postage on both sides ? 
Mr. COLLAMER, lIt was not intended or ex- 


pected that any letter should be sent by that mail 
to San Francisco at all. 
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Mr. SHERMAN. They could be. 
Mr. COLLAMER. They could be, but there 
is no inducement to send them that way, for the 
Post Office Department would have to pay ocean 
postage on them, whereas if they send them over- 
land they do not. It would, therefore, bea great 
perversion of the public service if they should un- 
dertake to send letters to San Francisco by the 
way of this ocean mail. It was not intended, when 
we were paying $1,000,000 a year fora daily mail 
across the continent to San Francisco, that we 
should pay any other mail for carrying anything 
there. This difficulty arose because Mr. Vander- 
bilt supposed we did so; but the Post Office De- 
partment say they never have done so since that 
overland mail was put in operation last July, and 
it will not be done. I think the security against 
the Post Office Department perverting letters from 
the daily overland mail route and putting them on 
board these vessels, is, that they must pay the 
ocean postage, which would be a dead loss to the 
Government. G 

Mr. SHERMAN. That discloses the real 
trouble of the amendment as it is now framed. 
The Postmaster General may send at any time he 
chooses, or indeed a postmaster may send at any 
time he chooses, from New York, letters by way 
of Panama to San Francisco. On these leitor 
the Government would receive ten cents postage, 
while, by the phraseology of this amendment, it 
would be compelled to pay occan postage, which 
ig twenty-fourcents;so thatthe Government would 
pay two and a half times as much as it would rc- 
ceive, Jam in favor of this amendment, and am 
very willing to vote for it; but I do not want the 
Government in any case to pay these vessels a 
greater amount than it receives from the citizen, 
and I think that ought to be guarded against. In 
the case I put a moment ago, if a letter is sent 
from New York to Valparaiso, and is carried by 
one of these vessels to Panama, I sec nothing in 
the amend mentto prevent them clatming the whole 
entire ocean postage of twenty-four cents, although 
we receive but five or eight cents according to 
treaty stipulation, All I desire is to guard against 
that construction of the law, and to prevent the 
Postmaster General from sending them in that 
way. [think that would be done by adding at 
the proper place a clause like this: 

Provided, That the Government shall not pay a greater 
amount Of postage than it receives Upon the letters, 

Mr. COLLAMER. lIdo not know that I wn- 
derstand the Senator; but it seems to me a very 
strange thing to be supposed that the postmaster 
at New York, which is the only place in America 
where they ship these letters, under the direction 
of the Postmaster General, 1s going to send Cal- 
ifornia letters that way and subject them to ocean 
postage. We would have a very strange Post- 
master General who would want to do that, when 
we have got the overland mail and have to pay for 
ib any way. 

Mr. SHERMAN. Suppose a private individ- 
ual should request or desire on the face of the 
letter that it should be sent by way of Panama: 
might not the postmaster at New York, without 
thinking of the cost, send it that way? Then the 


Government would receive but ten cents and wouid |} 


have to pay twenty-four cents, while it is paying 

atthe same time $1,000,000 a year to carry the 

mails across the plains. 
Mr. COLLAMER. 


the Postmaster General would never direct letters 


to be mailed in that way. No man can suppose it. | 


The PRESIDING OFFICER, (Mr. Cuark in 
the chair.) The question is on the amendment 
proposed by the Senator from California. 

Mr. SHERMAN. I should like to have the 
words I spoke of added, 

The PRESIDING OFFICER. The Chair did 
not understand the Senator from Ohio to propose 
an amendment. 

Mr. COLLAMER. If the gentleman insists 
on that, I bave another objection to it in addition 
to the one ! have stated. It will apen the door 


19 


E think the postmaster | 
would conduct himsclf according to the orders of 
the Postmaster General how to mail letters, and | 
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and 
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pave the way again for supporting a mail by 
the Panama route, instead of the overland route; 
because if we can send them that way, without 
costing any more, and send them just as well as 
by the overland route, then the overland route is 
broken down again. It is merely an entering 
wedge for that purpose. 1 prefer that it should 
stand without those words, so that we shall con- 
fine our service to California to the mail we set 
up exclusively for that coast. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio propose an amendment to the 
amendment? 

Mr. SHERMAN. Iam in favor of the over- 
land mail, and do not desire to break it up in the 
slightest degree; but I am afraid that the Senate 
in its haste will be betrayed into adifficulty here, 
and that the Post Office Department will have to 
pay two or three times the amount it receives for 
postage, and that ought not to be. I think it is 
within the power of the Senate, and Iam sure if 
the chairman of the Committee on the Post Office 
and Post Roads will give his attention to it fora 
moment, he will frame, in a few words, a clause 
which will exclude the evil that I fear. I think 
that probably what the Secretary has already 
written down will accomplish that purpose, and 
will not injure the amendment at all. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio propose itasan amendment to the 
amendment? 

Mr.SHERMAN. Ido. 

The Secretary read the amendment to the 
amendment: at the end of the first section of the 
amendment to insert: 

And provided further, That the Government shall not pay 
a greater amount of postage than it receives. 

Theamendmenttotheamendment wasagreed to. 

The amendment, as amended, was adopted. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed, 


SLAVERY IN THE DISTRICT. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. MORRILL. Will the Senator yield to 
me for a single moment? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. MORRILL. I desire to call up Senate 
bill No. 108, for the release of certain persons held 
to service or labor in the District of Columbia, , 
with a view of assigning a time for its further 
consideration. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill. 

Mr. MORRILL. I move you now, sir, that 
the further consideration of the bill be postponed 
until to-morrow at one o’clock, and be made the 
special order for that hour, 

The motion was agreed to. 


PRIZE LAW. 
Mr. TRUMBULL. Before going into exccu- 


tive session, Lask leave tomake a report from the 
Commitice on the Judiciary on the bill (H. R. 
No. 279) to facilitate judicial proceedings in ad- 
judications upon captured property, and for the 
beticr administration of the law of prize; and if 
there be no objection, I should like to have it con- 
sidered now. ‘The committee report it back with 
sundry amendments, which are marked on the 


bill that L send to the desk. I ask for its present į 


consideration. 

The PRESIDING OFFICER. Is there any 
objection to the present consideration of the bill 
just reported by the Senator from Illinois? 

Mr. WILSON, of Massachusetts. I suggest, 
as this is an important bill, that we have a little 
time to consider it. 

Mr. KING. What is it? rs 

Mr. TRUMBULL. I will state that this bill | 


i th ; 
: has passed the House of Representatives, and the 
i Commitice on the Judiciary of the Senate have 


unanimously agreed to it, It regulates the pro- 
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ceedings in prize cases; producing ‘uniformity 
between the different courts and facilitating the 
proceedings in those courts, as is thought by those: | 
who have investigated it. The districvattorneys 
in the cities where there are a great man} prize 
cases now transpiring have been consulted in re= 
gard to it. It has passed the House, and thé com- 
mittee of this body have recommended its passage, 
with some slight amendments, which J have sent 
tothe Chair. The reason why I asked for its con- 
sideration at this time was this: these cases are 
now occurring. There are some difficulties in the 
administration of the laws, and we have been’ 
written to by district attorneys all over the United 
States about it. If anybody wishes to examine 
it, E shall not urge it at this moment, though T 
have been telegraphed to in regard to it. f 
The PRESIDING OFFICER. Is there any 
objection to the present consideration of the bill? 
Mr. HALE. Yes, sir; let it lie over. Í 
The PRESIDINGOFFICER. Objectionbeing 
made, the bill cannot be considered to-day. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I nowrenew 
the motion that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. ; 

Mr. HENDERSON. Before the doors: are 
closed, as it will take buta moment, I ask the 
Senate to consider the bill (F. R. No. 148) to 
secure to the officers and men actually employed 
in the western department or the department of 
Missouri their pay, bounty, and pension. i 

Mr. COLLAMER. It is too late. There is 
no time now to consider it. 

The PRESIDING OFFICER. Objection being 
made, the bill cannot be considered at the present 
time. 

The Senate thereupon proceeded to the consid- 
eration of executive business; and, after some 
time spent therein, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monnay, March 17, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of Friday last was read and ap- 
proved. 
WASHINGTON CENTRAL GUARD-HOUSR. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to the resolution of the 
Flouse of Representatives making inquiry as to 
the condition of the central guard-house in Wash- 
ington city; which was laid upon the table, and 
ordered to be printed. 

CONTINGENT FUND. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster General transmitting a detailed state- 
ment of the expenditures of the contingent fund of 
the Post Office Department for the year ending 
June 30, 1861; which was laid upon the table, and 
ordered to be printed. 

STATE MONEYS TO THEIR VOLUNTEERS. 

Mr. OLIN. If the House will listen to me for 
but one moment, l am sure they will consent that 
I shall report back from the Committee on Mili- 
tary Affairs joint resolution S. No. 65 to author- 
ize the Secretary of War to accept moneys ap- 
propriated by any State for the payment of their 
volunteers, and to apply the same as directed by 
such State, with a view to its being put upon its 
passage. The resolution provides simply that the 
Secretary of War be authorized to accept moncys 
appropriated by any State for the payment of its 
volunteer troops. “ihe reason why F ask the pas- 
sage of the resolution now is that it will authorize 
my own State to pay some ten thousand volun- 
teers who have not received one cent of compen- 
sation since they were mustered into the service. 
They have been brought here to this city, and are 
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about to embark on board the expedition now inj, 
the Potomac. Hf the House will pass this joint į 
resolution of the Senate, it will enable my own 

State to advance money to pay those soldiers, 

which the Legislature of the State has already ap- 

propriated, and. these men will thus have means 

with -which to: provide. themselves. with. those 

things which: will be necessary upon such an 

expedition. : 

There being no objection, the report was re- 
ceived, and the joint resolution was read. 

The joint resolution provides that if any State 
during ‘the present rebellion shall make any ap- 
piopriecion to pay the volunteers of that State, the 

ecretary of War is authorized toaccept the same, 
and to ‘cause it to be applied by the Paymaster 
General to the payments designated by the legis- j 
lative act making the appropriation, in the same 
manner as if it had been appropriated by act of 
Congress, and also to make any regulations that 
may be necessary for the disbursement and proper 
application of such funds to the specific purposes 
for which they may have been appropriated by 
the several States. 

:Mr. LOVEJOY. ï would ask whether this 
joint resolution proposes to pay the same amount, 
and no more? 

Mr. OLIN. Simply the same amount—if a 
State steps in and advances money to the General 
Government—that would otherwise be paid, The 
General Government not being in a situation just 
now to pay the troops at all, my State, knowing 
that fact, passed a resolution appropriating money 
to pay the troops in the same way that the Gen- 
eral Government would have done; and the State 
will, of course, have a claim upon the General 
Government for the amount so advanced. 

Mr. WADSWORTH. I would ask the gen- 
tleman why the General Government does not pay 
the troops? The State of Kentucky has some 
troops in the field who have been in service since 
the 7th day of November, and who have never 
been paid. I would ask the gentleman why the 
General Government itself does not pay these 
troops? 

Mr, OLIN. I will say, in reply to the gentle- 
man, that the difficulty, whatever it may be, does 
not originate in the military organization of the 
Government, but it originates in the present em- 
barrassment of the Treasury of the Government. 
The Government will pay as fast ag it can; and 
the reason why these troops have not been paid 
is that the Governmentis notin a situation to pay 
everybody. My State, knowing that fact, has 
stepped forward and advanced money to the Gen- 
eral Government for the payment of its own 
troops, and this resolution simply enables the See- 
retary of\War to accept moneys thus advanced by 
States, and appropriate them to the payment of 
the troops in the same way as though they were 
paid by the General Government, And the rea- 
son why I ask that the resolution shall be passed 
at this moment is, thatabout ten thousand troops 
from the State of New York would be able to , 
receive their pay before they embark. 

My, STEVENS. Ido not quite understand this 
resolution, Flas it been printed ? 

Mr, OLIN. Yes, it has been printed. It has 
been passed by the Senate. If the gentleman had 
listened to me a moment, he would have been sat- 
isfied. 

Mr. STEVENS. I did listen, and it convinced | 
me that the resolution ought not to pass. i 

Mr. OLIN, Well, the joint resolution is before | 
the House. The report has been received, has it i 
not? 

The SPEAKER. The question is upon the |! 
third reading of the joint resolution. | 

Mr. STEVENS. I really wish it might be |! 

ostponed and printed. IfI understand the reso- 
uation itgives the States the discretion to pay whom 
they please. | 

Mr. OLIN. No, sir, Where? | 

Mr. STEVENS. I hope the gentleman will i 

: x SSi 
not be bellicose, [Laughter.] ‘The resolution |) 
provides that the Paymaster General shall apply | 
the money in the way that shall be designated by il 
the legislative act making the appropriation. 

Mr. OLIN., Thatis the troops to. whom it shall ii 
be paid. ji 


Mr. STEVENS. The State is to designate | 
where the moncy shall be applied. : 

Mr.OLIN. Certainly; wedo not propose to pay i 
the troops of Pennsylvania, but our own troops. || 


Mr. STEVENS. 
which we agree to refund to the States what has 
been paid by them up to this time. Now, I un- 
derstand this to be a further provision, that the 
States at their pleasure may make appropriations 
to pay their troops, designating the particular way, 
and then the General Government is to pay the 
money. i 

Mr. OLIN. Yes, sir. j 

Mr. STEVENS. Well, that strikes meas in- 
judicious. J beg pardon of the gentleman. for 


| saying so, but I cannot help thinking that the Gen- 
| eral Government ought to say where. the money 


shall be expended. I know the money is raised 
by the State, but is the State to take from the 
Gencral Government the raising of troops and the 
payment of them? This is a provision for the 


i future, and not for the past at all. I would like to 


know whether this does not apply to future oper- 
ations? There seems to be some doubt about it. 

Mr. OLIN. Certainly. 

Mr. STEVENS. [so understood, but gentle- 
men around me thought otherwise. 

Mr.OLIN. Itisa general provision. Suppose, 
for instance, that the General Government is in 
no situation for months to come to pay the troops 
of Pennsylvania or Ohio, is there any plausible 
reason in the world why those States may not 
step forward and raise the money to pay their 
own troops,and simply ask the General Govern- 
ment, when they are able to do so, to refund the 
money? lt does not appropriate a cent of money. 
The General Government would appropriate the 
money if they had it on hand, and the sole object 
of this resolution is to accommodate the troops by 
giving them some pay after they have served for 
months without receiving a fraction of pay. 

Mr. LOVEJOY. I wish to ask the gentleman 
how these troops are to be paid—by the United 
States paymaster or by the State? 

Mr. OLIN. It provides for the United States 
paymaster paying the money in pursuance of the 
Army regulations. What is done, is simply to 
furnish the money to the General Government to 
pay the troops, precisely as the General Govern- 
ment would pay the troops if it had the money. 

Mr. LOVEJOY. Why cannot the money be 
paid into the United States Treasury ag a loan? 

Mr. OLIN. The United States Treasury has 
not got anything to pay the men with. 

Mr. LOVEJOY. But the State of New York 
proposes to furnish the ‘Treasury with money for 
this purpose. 

Mr. OLIN. It does go there; but without this 
joint resolution, it might not be appropriated to 
New York troops 

Mr. LOVEJOY. ‘The loan might be made on 
condition that it should be paid to the New York 
troops, 

Mr. OLIN. That is the whole effect of the 
resolution, 

Mr. STEVENS. I suggest to the gentleman 
whether he willnot consent to a proviso that the 
act shall only apply to troops already raised, and 
mustered into the service. 

Mr. OLIN. Ofcourse I cannot consent to any 
amendment; for, as I stated to the House half a 
dozen times, unless the resolution can be passed 
to-day, it might as well be thrown into the fire. 
My State appropriates the money, and asks the 
passage of this resolution. Atleast ten thousand 
of our troops have not yet been paid one dollar. 

Mr. STEVENS, How would it do to provide 
that this resolution shall not apply to any future 
designation by the Legislature? 

Mr. OLIN. I should not care much on the 
subject, for any future contingency may be pro- 
vided for when the necessity occurs; but I am | 
persuaded that if the House will listen for a mo- 
ment to the proposition, no gentleman, unless he 
is disposed to be captious and to defeat a meas- 
ure of the utmost necessity, will object for an in- 


| stant to the passage of this resolution. Itis a gen- 


eral resolution, authorizing simply this: that if 
any of the States choose to advance money to the 
General Government to pay its own troops, the 
Secretary of War may accept that loan, and ap- 
propriate it to the purpose in the same way as if 
it came direct from the Treasury. Gentlemen 
seem very much alarmed Jest this should be a 
precedent for some other cases. Who knows 
what the future embarrassments of the Govern- | 
ment may be? Is there, then, any impropriety 
in saying that any of the States that chooses to ; 


We have already a law by 


E. 


j cent of pay from the General Government. 


| If the act of a State should provide for 


advance money for the payment of its own troops, 
when the General Government has not funds on 
hand, may do so? It does not alter the mode of 
payment, but simply provides that the General 
Government shall disburse these moneys in the 
same way asif it furnished them itself, 

Now, I have stated what the necessities for the 
immediate action of the House are. These troops 
are ordered now to embark.” They are waiting 
embarkation, Many of them have not oad 

e 
State of New York, aware of the facts, offers to 
the General Government, by an act of its Legis- 
lature, an amount sufficient to pay these troops, 
and here we are higgling as to whether it is judi- 
cious to take this money and pay the troops, 
when the General Government itself has not 
money to pay them. Nobody objects to their 
being paid. 1 have no doubt that some ingenious 
gentleman might suggest a little amendment to 
this joint resolution by which, in a very adroit 
way, the measure would be defeated, because it 
could not possibly get through this House and 
then go to the Senate and be acted on there in suf- 
ficient time for the object proposed by it. I move 
the previous question on the third reading of the 
joint resolution. 

Mr. EDWARDS. Will the gentleman yield 
to me for a question? 

Mr. OLIN. I yield for a question. 

Mr. EDWARDS. [do not assume that I come 
within the class adverted to by the gentleman from 
New York—that class of ingenious gentlemen 
who might, perhaps, suggest some amendment 


| that would embarrass the bill. But I desire to ask 
a question for the information of the House, as 


the gentleman is a very good lawyer and has given 
attention to this bill, T understand it to allow the 
State to say to whom the money shall be paid, 
and that any State may, during the present rebel- 
lion, make appropriations to pay the volunteers 
of that State. If that means the volunteers raised 


| under the law and accepted by the General Gov- 


ernment, it is safe enough; but if it means any 
volunteers whom the State may put in service, it 
would be a bad precedent. Now. 1 wish to ask 
the gentleman what his construction is of the de- 
scription of troops to be paid, because it relates 
to all time during the rebellion. 

Mr. OLIN. The resolution certainly cannot 
be misapprehended. It would be a curious fraud 
to be perpetrated by the State of New York to 
advance money to troops who had never been in 
the service of the United States, and then to call 
on the General Government to refund the amount. 

Mr. LOVEJOY. It applies to other States as 
well as to New York. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the act (S. No. 136) to pro- 
vide for the appointment of sutlers in the volun- 
teer service, and to define their duties. 


STATE MONEYS TO VOLUNTEERS-—AGAIN, 


Mr. OLIN. In answer to the question of the 
gentleman from New Hampshire, I will say that 
such a construction as he suggests cannot possi- 
bly be put upon this act. It is an act to make 
provision for paying the volunteers in the service 
of the General Government during the present 
rebellion. It provides further that the act of the 


| State may designate, as this act does, the troops 


to which the appropriation is to be applied. It 
authorizes the Secretary of War to accept the 
amount of moneys thus appropriated, and to have 
it paid in the same way as if it were appropriated 
by the General Government. There was no ne- 
cessity for incorporating in this joint resolutiona 
particular designation of the men. Theact of the 
State designates the troops, and provides that the 
Secretary of War may accept the moneys offered, 
paying 
money to troops not mustered into the service, 
the Secretary of War would probably not accept 
it. F now demand the previous question, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was read a third time and 
passed. 

Mr. OLIN moved to reconsider the vote by 
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which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SUTLERS IN VOLUNTEER SERVICE. 


Mr. BLAIR, of Missouri, from the committee 
of conference on the disagreeing votes of the two 
Houses on the act (S. No. 136) to provide for the 
appointment of sutlers in the volunteer service, 
and to define their duties, made a report. 

The report was read. It recommends that the 
Senate recede from its disagreement to the first, 
fourth, fifth, sixth and seventh amendments of 
the House, and agree to the same; that the Sen- 
ate recede from its disagreement to the second 
amendment of the House, and agree to the same, 
with an amendment, as follows: 

Add the following proviso : 

Provided, That if any paymaster in the service of the 
United States shall allow or pay any greater sum to any 
sutler than that hereby authorized to be retained from the 
pay of the officers, non-commissioned officers, musicians, 
and privates, for articles sold by any sutier during any one 
month, then the amount so allowed or paid by the paymas- 
ter shall be charged against the said paymaster, and de- 
ducted from his pay, and returned to the officer, non-com- 
missioned officer, musician, or private, against whom the 
amount was originally charged. And any captain or licu- 
tenant, commanding a company, who may cer ify any pay 
roll bearing a charge in favor of the sutler against any otti- 
cer, non-commissioned officer, musician, or private, larger 
or greater than one sixth of the monthly pay of such of- 
cer, non-commissioned officer, musician, or private, shall 
be punished at the discretion of a court-martial. 

That the Senate recede from its disagreement 
to the third amendment of the House, and agree 
to the same, with an amendment, as follows: 

In line three, of said amendment, strike out the word 
« quarter,” and insert in lieu thereof the word “sixth.” 

That the Senate recede from its disagreement 
to the eighth amendment of the House, andagree 
to the same, with an amendment, as follows: 

At the end of the said amendment add as follows: 

And be ineligible to a reappointment as sutlerin the ser- 
vice of the United States. 


Mr. BLAIR, of Missouri. Mr. Speaker, it will 
be seen from the report of the committee of con- 
ference, that the Senate have receded from its dis- 
agreement to the first, fourth, fifth, sixth, and sev- 
enth amendments of the House. The third amend- 
ment, which allows to the sutlera lien to the extent 
of one sixth of the pay of the officer, non-com- 
missioned officer, musician, or private, was agreed 
to with an amendment, and that amendment pro- 
vides that any paymaster who shall allow to any 
suter any larger or greater sum than thatallowed 
by law, shall forfeit that amount himself. Tt also 
provides that the company officer who certifies to 
the pay roll, shall be punished if he certifies any 
larger or greater amount than one sixth of the pay 
of the officers, non-commissioned officers, musi- 
cians, or privates. Thatis the principal change 
which has been made in the third amendment of 
the House. It has been amended also to make 
the measure one of more stringency against the 
paymaster who allows and the officer who certi- 
fies on the pay roll to an extent of more than one 
sixth of the pay. Another amendment was agreed 
to by the committee of conference, limiting the 
legal liability of the soldier instead of to one fourth 
of the amount of his pay to one sixth. The pun- 
ishment of the sutler is also provided for in case 
of his violation of thelaw. Idemand the previous 
question on the adoption of the report. 


The previous question was seconded, and the j 


main question ordered to be put; and, under the 
operation thereof, the report was adopted. 


ARRESTS OF NEGROES. 


Mr. LOVEJOY. ask the unanimous consent 
ofthe House to introduce the following resolution: 


Resolved, That the Committee for the District of Colum- jį 
bia be instructed to inquire into the facts and ascertain and | 


report to this House by what authority of taw Mrs. Biseoc, 
living on Dunbarton sirect, Georgetown, seized, or 
to be seized, two men, to wit: Louis Ayres and W 
ton Watts; and also by what authority of taw or legal pro- 
cess these men have been sent to Baltimore and immured 
in the jail, and whether their arrest and imprisonment is 
not a direct violation of that provision of the Constitution 
{filth article of Amendments) which says that no person 
Shall be deprived of life or liberty without duc process oflaw. 


Mr. JOHNSON. I object. 
Mr. LOVEJOY. J move that the rules be sus- 
pended in order that I may introduce that resolu- 


tion. 
Tho SPEAKER. That motion is not now in 
order. 


aused | 
ashing- | 


' those who are to succeed 


CENSUS RECORD. 


Mr. FESSENDEN. Task the unanimous con- 
sent of the House for leave to introduce the fol- 
lowing resolution: : 

Beit resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That the Superin- 
tendent ofthe Census be required to record or have recorded 
in books to be prepared for that purpose, the names of adult 
males, or heads of families, of the free population of the 
United States and Territories, in alphabetical order and in 
such manner as to admit of easy reference to their place in 
the original census returns, and also specifying freeholders 
by adding the word “ freeholder” at the end of the name of 
each frecholder in said record. 


Mr. CALVERT. I object to that resolution 
unless there is a provision added to itthat it shall 
not be the means of incurring any additional ex- 
pense. 

CHARTER OF VESSELS. 


Mr. WILSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be requested to in- 
form the House by whom the vessels recently chartered 
under the direction of the War Department, were char- 
tered; what compensation such person has received, or is 
to receive, for such services; whether any persons have 
been acting under the authority or by direction or permis- 
sion of the person authorized by the Department to effect 
such charters in regard to effecting the same; who such 
persons are; what compensation such persons have re- 
ceived, or are to receive, for such services; and whether 
in effecting such charters any persons acting directly or in- 
directly for the Government have charged the personsfrom 
whom such vessels have been chartered any percentage on 
the amount of the charter, or any other compensation, and 
what has been so charged. 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. BLAKE. I ask the unanimous consent of 
the House for leave to introduce the following 
resolution: 

Resolved, That the committec on the conduct of the war 
be requested to inquire into the expediency of adopting im- 
mediate and efficient measures for such reforin in the med- 
ical department of the Army as will secure to our sick and 
wounded soldiers the best and most effective medical treat- 
ment, and that said conunitice report by bill or otherwise. 

Mr. COX. Ido not object to the purpose of 
the resolution, but merely to the proposed refer- 
ence to the committee on the conduct of the war. 

Mr. BLAKE. I willaccept any modification 
of my resolution in that regard. 

Mr. COX. I move, then, that it be referred to 
the Committee on Military Affairs. 

Mr. BLAKE. IfI could have an opportunity 
to read an extract from the Cincinnati Gazette 
on this subject, I am sure there would not be a 
single objection in this House to my resolution. 
There ought to be speedy and efficient reform in 
the present mode of treating our sick and wounded 
soldiers. I modify the amendment so that it shall 
go to the Committee on Military Affairs, instead 
of to the committce on the conduct of the war. 

Theamendment, as modified, was then adopted 


FORTIFICATION OF ST. LOUIS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to report a bill to pay the laborers employed in 
the construction of St. Louis fortifications, numbered from 
one to five inclusive, which said fortifications were con- 
structed under the superintendence of Major Kappner. 


CENSUS RECORD——AGAIN. 


Mr. FESSENDEN introduced a joint resolu- 
tion providing for a census record; which was 
read a first and second time. 

The resolution was read. 

Mr. FESSENDEN. 
the letter of the Superintendent of the Census. 

The Clerk read, as follows: 


Census OFFICE, DEPARTMENT OF THE Lrrerior, 
Wasnineton, March 13, 1862. 

My Dear Sir: In pursuance with your suggestion, I send 
the form ofa joint resolution which appears to me to con- 
tain all necessary for the purpose indicated. ‘Fhe value of 
such a record cannot be realized now, but will before long 
be experienced; and its importance will inerease with the 
lapse of time. A 

Tt will be of immense value as an aid to the Pension 
Office in warding off fraudulent claims for pensions, and 
afford facilities for verifying or defeating demands for count- 
less thousands of dollars. It will be a good service to pos- 
terity in enabling future generations to establish their de- 
seent, Which in a country so constantly changing is due to 
us. These are but few of the 
benefits incident to the establishment of such a record. 


i ected respect, your obedient servant 
With unaffected respects Foor C. G. KENNEDY. 


| Hon. SAMUEL C. FESSENDEN, M. C- 


I ask the Clerk to read j 


Mr. JOHNSON.. Ipropose to discuss ther 
olution. ne Poly LE Ma, dye eee 
The resolution was laid over. under:the rules.’ 
APPEALS, ETC. paiia 

Mr. ELIOT introduced an act concerning ap» 
peals. and writs of error; which was. read afirst’ 
and second time, and referred to:'the Committee 
on the Judiciary. : Fone 


GENERAL RIPLEY’ S REPORT. | | 
Mr. ROSCOE CONKLING introduced the fol- 
lowing resolution; which was read, considered, 
and referred to the Committee on Printing: | 


Resolved, That there be printed, for the use of the House; 
five thousand extra copies of the report of General Ripley, 
relative to contracts for fire-arms. 


ALLOWANCES TO WITNESSES, ETC. 


Mr. DIVEN, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, Yhat the Secretary of the Treasury be requested 
to communicate to this House a statement showing sep- 
arately the mileage and per diem charged by the marshal 
and district attorney of the northern district of New York, 
of late years; and also the fees and mileage paid to wit- 
nesses by the United States, and the rate and amount 
charged for transporting criminals in said district. 


MRS. MARGARET McDANIEL. 


Mr. BABBITT, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: a 

Resolved, That leave be granted to withdraw from the 
files of the House of Representatives the petition of Mrs. 
Margaret McDaniel, widow of Thomas McDaniel, a soldier 
of the Revolution, praying for relief, with accompanying 
documents ; and that the same be referred to the Commis- 
sioner of Pensions. 


FORTIFICATIONS OF ST. LOUIS—-AGAIN,. 


Mr.STEVENS. A resolution was adopted on 
motion of the gentleman from Missouri instruct- 
ing the Committee of Ways and Means to report 
a bill ona subject about which we know nothing. 
I move to reconsider the vote by which that resolu- 
tion was adopted, in order that it may be modified 
so as to request the committee to inquire into the 
expediency of reporting on the subject indicated. 

Mr. BLAIR, of Missouri. I do not think thatit 
is a question ofexpediency atall, but rather a mat- 
ter of justice to the laborers who have worked 
upon these fortifications. ‘Those men ought to be 
paid the money that is their due, and I desire that 
the Committee of Ways and Means shall prepare 
a bill for that purpose. The facts have been re- 
ported by the committee of this House. One man, 
a certain Beard, of California, has received for 
five other fortifications of St. Louis $171,000, and 
afterwards $20,000 more, making in all $191,000; 
whereas $60,000 is all that was contracted to be 
paid for labor on these fortifications, which are 
equally as well constructed, and of the same di- 
mensions. There is no necessity to inquire into 
the expediency of paying these men what theGov- 
ernment owes them; but there is upon our part an 
absolute necessity to provide for that payment. 

Mr. STEVENS. I have great respect for the 
opinion of the gentleman from Missouri; but I do 
notthink that any committee of this House ought 
to be instructed to report a bill to appropriate large 
sums of money without knowing any of the facts 
involved. I think that the resolution is one of the 
most extraordinary I have ever seen. 

Mr. BLAIR, of Missouri. Itis not an extraor- 
dinary proposition. It is extraordinary, on the 
contrary, that these men have not been paid. for 
their work long before this. 

Mr. STEVENS. The commission will report 
in a few days. It may be right to pay these men; 
but the committee ought to have the privilege of 
looking into the facts. Gee 

Mr. BLAIR, of Missouri. I have no dispo- 
sition to be discourteous to the gentleman from 
Pennsylvania or the Committee of Ways and 
Means. I will modify the amendment to suit the 
gentleman in the respect he suggests—that the 
committee inquire what is due, and report a bill 
to provide for its payment. 

Mr.STEVENS. Toinquirc into the propriety 
of paying, would be proper. f 

Mr. BLAIR, of Missouri. There is no doubt 
about the propriety of paying if there is anything 
due them. 

Mr. STEVENS. 1 suppose that matter is all 
embraced in the word ‘ propriety.” 

Mr. BLAIR, of Missouri. f do not know 
whether it is or not. Ifthe gentleman will agree 
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‘to amend ‘the resolution’ so that it shall instruet 
the committee to inquire as to what is due the 
laborers upon those fortifications, and if anything, 
to'report a bill to pay it, I will be satisfied. ` 

Mr. STEVENS. ` I only want what is right. 

My. WICKLIFFE. I understand ‘from that 
reportand from other facts connected with the case, 
that-the contractor has received more money upon 
five forts than all the works are worth upon a fair 
éstimate, and I would ask if he was not bound by 
his contract to pay the wages of these laborers? 

“Mr. BLAIR, of Missouri. “Five of these forts 
were builtby the Californian, Beard, under a con- 

: tract with General Frémont, and he has received 
$191,000. The other five were built under the 
superintendence of Major Kappner by day labor 
and they cost only $60,000, although larger than 
the five built by Beard. The day laborers have 
vot been paid: for their honest work, while this 
California contractor employed by Frémont has 
been paid three or four prices for less work. 

Mr. WICKLIFFE. Was he not bound by the 
terms of his contract to apply the money put into 
his. hands by the commanding general to the pay- 
ment of these laborers? 

Mr. HOLMAN. The contract in reality only 
applied, and should apply, to the last five forts, 
and not to the first five, although it was dated back 
and covered them all. ‘The testimony taken upon 
that subject’ shows that a portion of the $60,000 
which had accrued to these men who worked upon 
these first. five forts night and day, was paid, 
while a portion of it still remains unpaid. The 
officer, Major Kappner, a man of integrity, who 
supervised the construction of these five forts, em- 
ployed the men and keptan account ofthe amount 
paid to and of the amount still due to these labor- 
ers, so that it will not be at all difficult to ascer- 
tain the amount now due. Certainly, there is no 
question but what a portion of the $60,000 remains 
unpaid. Laborers were employed from various 
parts of the country, and money is still due them. 
It is a well known fact that the five forts, con- 
structed after these first five under the supervision 
of Major Kappuer, and under the contract with 
Beard, cost an extraordinary amount of money. 
Those constracted by Major Kappner were con- 
structed without any contract, and simply by the 
employment of day laborers, although the con- 
tract, with the extravagant rates afterwards made 
with Beard, covered all of the forts. 

Mr. STEVENS. Ifthe gentleman from Mis- 
souri will allow me, let me suggest that if we are 
tobe imperatively ordered to report a bill without 
knowing what it is, the gentleman should be good 
enough to fix the sum for which we should report 
the bill. [think that if itis referred to the commit- 
tee to inquire into what sum of money is due, 
the committee will try to do justice by examining 
into the matter, and reporting a bill to pay those 
men. But I do not like any imperative order to 
report to pay, without knowing something about 
what we are to pay. i 

Mr. BLAIR, of Missouri. Itis the habit of the 
House, upon certain occasions, to instruct com- 
miitces to report bills, and no committee that I 
am aware of, has shown any sensitiveness upon 
the subject except the gentleman from the Ways 
and Means Committee. The committee of which 
I happen to be a member have had absolute in- 
structions gent to them to report bills upon speci- 
fied subjects, and t might have made the same 
complaint which the gentleman from Pennsylvania 
now makes. I did not consider that as treating 
the committee with any indignity whatever. 

Mr. STEVENS. Ido not treat the matter in 
that light at all, but my principal objection is that 
T do not see how we can obey the directions. 

The question was put upon the motion to re- 
consider, and it was agreed to. 

The original resolution being thus before the 
House, 

Mr. STEVENS moved to amend by striking 
out the word ‘instructions to report a bill,” and 
to insert in lieu thereof the words “instructions 
to inquire into the expediency of reporting a bill” 
to pay, &c. 

Mr. BLAIR, of Missouri. It should be ‘in- 
quire into the amount due, and if any, to report | 
a bill to pay what is found due.”? 

Mr. STEVENS. [think myamendmentcovers 
the whole ground. 

The amendment was agreed to. 

The resolution, as amended, was then-adopted | 


BANK NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. CALVERT. I desire to report back from 
the Committee for the District of Columbia, a bill 
(H. R. No. 331) to authorize the banks in-the 
District of Columbia to issue and circulate notes 
of less denomination than five dollars, and in con- 
nection with it I desire to have a letter of the dis- 
trict attorney of the District read. 

The SPEAKER. It is hardly in order to re- 
porta bill upon a call of States for resolutions. 


INCREASED RAILROAD FACILITIES. 


Mr. THOMAS, of Maryland, introduced the 
following resolution; which was read, considered, 
and agreed to: . 

Resolved, That the Secretary of War be requested to 
communicate to this House a copy of the letter addressed 
to the Secretary of War by the President of the Baltimore 
and Ohio Railroad Company, concerning increased railroad 
facilities between the citics of New York and Washington. 

PASSENGERS ON STEAMSHIPS. 

Mr. CRAVENS introduced the following reso- 

lution; which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be instructed 


to inquire into the expediency of amending an act entitled į 


‘An act to provide for the better security of the lives of 
passengers on board of vessels propelled in whole or in part 
by steam, and for other purposes,” approved August 3, 1852, 
so as to extend its provisions to ail vessels navigating the 

hio river, whether propelled by steam or not, and to re- 
port by bill or otherwise. 


ARREST OF NEGROES. 
Mr. LOVEJOY. 


offered some time since, and upon it I demand the 
previous question. 

‘The resolution was read, as follows: 

Resolved, That the Committee forthe District of Colum- 
bia be instructed to inquire into the facts and ascertain and 
report to this House by what authority of law Mrs. Biscoe, 
living on Dunbarton street, in Georgetown, seized or caused 
to be seized two men, namely: Louis Ayers and Washing- 
ton Watts; and also by what authority of Jaw or legal pro- 
cess these men have been sent to Baltimore and immured 
in jail, and whether the arrest and imprisonment is not a 
direct violation of that provision of the Constitution (fifth 
article of Amendments) which says that no person shall 
be deprived of his life or liberty witbout due process oflaw. 

The previous qnestion was seconded, 

Mr. CRISFIELD moved to lay the resolution 
on the table. 

Mr. LOVEJOY. Upon that I demand the yeas 
and nays. 

Mr. WICKLIFFE. I desire the unanimous 
consent of the [Louse to make an inquiry. 

Mr. BLAIR, of Pennsylvania, objected. 

Mr. CRISFIELD. I withdraw my motion to 
lay the reselution on the table. 

Mr. RICHARDSON. I call for tellers upon 
ordering the main question. 

Tellers were ordered; and Messrs. CRISFIELD, 
and Kerroee of Illinois, were appointed. 

The House divided, and the tellers reported— 
ayes 53, noes 39. 

So the main question was ordered to be put. 

Mr. WICKLIFFE. I move to lay the reso- 
lution upon the table, as I cannot ascertain whether 
these are white men or black men. 

The SPEAKER. Pending the main question, 
it is not in order to make any such statement. 

Mr. WICKLIFFE. [take itall back, and call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 43, nays 68; as follows: 

YEAS—Messrs. Joseph Baily, Biddie, Jacob B. Blair, 
Calvert, Casey, Cobb, Corning, Cox, Cravens, Crisfield, 
Crittenden, Dunlap, English, Fisher, Hall, Harding, Jobn- 
son, Kerrigan, Kuapp, ar, Lehman, Maliory, Menzies, 
Morris, Noble, Noeil, Norton, Pendfeton, Perry, Price, 
Richardson, Robinson, Sheiheid, Shiel, John B. Steele 
Voorhees, Wadsworth, Ward, Webster, Chilton A. White, 
Wickliffe, Woodruff, and Wrigt 3. 

NAYS—Messrs. Aldrich, Ashley, Bai 
Beaman, Bi 
Blake, Bunton, Campbell, Chamberlin, Clark, Clements, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Cutler, 
Davis, Delano, Dunn, Edgerton, Edwards, Eliot, E 
den, Franchot, Frank, Gurley, Hale, Hanchett. Harrison, 
Hickman, Hooper, Horton, Hutchins, Kelley, Francis W. 
Kellogg, Lansing, Loomis, Lovejoy, McKnight, Moorhead, 
Anson P. Morrill, Justin S. Morrill, Timothy G. Phelps, 
Pomeroy, Porter, Jolm JE. Rice, Riddie, Edward H. Rolli 
Sargent, Sedgwick, Shanks, Sheilabarger, Sloan, Stevens, 
Stratton, Benjamin F. Thomas, Trowbridge, Van Vatken- 


itt, Baker, Baxter, 


| burgh, Charles W. Watton, B. P. Walton, Wheeler, Albert | 
S. White, Wilson, Windom, and Woreester—68. 


So the House refused to lay the resolution on 
the table. 

During the call of the roll, 

Mr. BIDDLE stated that Mr. Ancona had been 
called home by illness in his family. 


I now offer the resolution F ! 


an, Francis P. Blair, Samuel S. Blair, | 


Mr. EDWARDS stated that Mr. Rice, of Mas- 
sachusetts, was detained from the House by sick- 
ness. 

Fhe resolution was then passed. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a joint resolu- 
tion (S. No. 64) expressive of the thanks of Con- 
gress to Captain A. H. Foote, of the United States 
Navy,and@ to the officers and men ander his com- 
mand in the western fotiha; when the Speaker 
signed the same. ; : 

l TAX BILL. 


Mr.STEVENS. Imove that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenve to support the 
Government and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose on Friday they were engaged in the 
consideration of the fourteenth section, to whick 
amendments were still in order. 

Mr. PHELPS, of California. I move toamend 
the section, in line twenty-two, by striking out 
the words ** the assessors under the direction of,” 
so as to leave the form of the list to be prescribed 
by the Commissioner of Internal Revenue alone. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
out, in the ninth line of the fifteenth section, the 
words “during ten days,’’ and to insert, in liew 
thereof, the words “ within fiftcen days;” se that 
the clause would read: 

And that within fifteen days after the publication of the 
notification, as aforesaid, appeals will be received, &c. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend, 
in line fourteen of the same section, by striking 
out the words ‘during ten days after the date of 
publication to be made,” and to insert, in liew 
thereof, the words ‘at the time fixed for hearing 
such appeals;’’ so that the clause will read: 


Aud it shall be the duty of the assessor in cach collee~ 
tion district, at the time fixed for hearing such appeals ag 
aforesaid, to submit the proceedings ef the assistant ag- 
sessor, &e. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
3 

out the whole of the eighteenth proviso, as fol- 

lows: 

Provided always, That it is the duty of said assessor to 
advertise and attend two successive days of the said ten 
at or near the court-house of each county within his col- 
jection district, there to reecive and determine upon the 


| appeals aforesaid. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I now move as 
averbalamendment to strike out the words “and?” 
and “also,” in the twenty-sixth line; so as to 
make it read simply “provided,” instead of ‘and 
provided also.” 


‘The amendment was agreed to. 
MESSAGE FROM THE SENATE. 

The committee here informally rose, and the 
Speaker having resumed the chair, a message was 
received from the Senate by Mr. Foryey, their 
Secretary, informing the House that the Senate 
have agreed to the report of the committee of con~ 
ference on the disagreeing votes of the two Houses 
on the amendments to the bill of the Tlouse (No. 
341) to authorize the purchase of coin, and for 
other purposes. 

Also that the Senate have passed anact (No. 226) 
authorizing the opening of Sixth street west; in 
which he was instructed to ask the concurrence 
of the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 

Mr. MORRILL, of Vermont. I move toamend 
the fifteenth section farther by striking out in line 
thirty-one the word “collection,” and inserting 
the word *“ assessment.” The clause would then 


: read: 


Provided, That the question to be determined by the as- 
sessor, On an appeal respecting the valuation or enumera- 
tion of property, or objects liable to duty or taxation, shall 
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De, whether the valuation complained of be orbe not ina 
just relation or proportion to othcr valuations in the same 
assessment district, Gr whether the enumeration be or be 
aot correct. 


The amendment was agreed to. 


Mr. WHITE, of indiana. I was going to call 
the attention of the committee to that very thing. 
I observe that the nomenclature which has been’ 
adopted for the bill calls the general districts col- 
lection districts, and the smaller subdivisions as- 
sessment districts. Now, if the plan should be 
adopted of making a whole State a collection dis- 
trict, it will be necessary to change the word ‘* col- 
lection”? to *f assessment,” or else it will be ut- 
erly impossible to comply with the requirements 
of the firstsection, The first clause of the bill now 
reads: 

That immediately after the annual valuations and enu- 
anerations shall have been completed, as aforesaid, the as- 
sessor in each collection district shall, by advertisement in 
some public newspaper, ifany there be in such district, or 
dy written notifications, to be publicly posted up at teast in 
four of the most public places in cach collection district, 
advertise all persous concerned of the place where the said 
lists, valuations, and cnumerations may be examined. 

Now, I propose to strike out the word “ collec- 
tion” and insert “ assessment” in this clause, and 
J desire to make the same motion where the word 
*¢ collection?’ occurs in the same connection in the 
section, 

Mr. MORRILL, of Vermont. The gentleman 
from Indiana states correctly in respect to the 
nomenclature used in the bill in relation to collec- 
tion and assessment districts. I think, however, 
it may be well enough to have the words which 
the gentleman proposes to change as they are. 
The collection district is made to correspond with 
the jurisdiction of the collector, and of course the 
valuations which are required to be advertised will 
extend to that limit. 

Mr. WHITE, of Indiana. The thing I object 
to is this: in many of the western States a collec- 
tion district will cover halfa dozen countiesif they 
are made to correspond to the congressional dis- 
tricts; butif they are made to extend over a whole 
State, as Lremarked, it will be utterly impossible 
- to execute this provision for the equalization of 
zaxation, It cannot be done. This thing ought 
to be done by assessment districts, so that as fast 
as the valuation is made in an assessment district 
the equalization may be also made. 

Mr. STEVENS. [ think the amendment of 
the gentleman from Indiana will do no harm, and 
that it may remove some difficulty. I think it 
had better be adopted. 

The amendment was agreed to. 

Mr. HARRISON. I move tostrike out, in the 
thirty-first line, the word “ or,” and to insert, in 
dieu thereof, the word ‘“and;” and in the same 
jine, after the word “not,” to insert the words 
«in all other respects; so that the clause would 
read: 

Provided, That the question to be determined by the as- 
sessor, on an appeal respecting the valuation or enumera- 
zion of property, or other objects liable to duty or taxation, 
shall be whether the valuation complained of be or be not 
ina just relation or proportion to other valuations ia the 
same assessment district, and whether the enumeration be | 
or be not, iu all other respects, correct. 

You will perceive that by the proviso as it now | 
stands the assessor is to determine, on appeal, 
whether the valuation be or be not in a just rela- 
tion or proportion to other valuations in the same 
collection district, or whether the enumeration be 
or be not correct. Now, it scems to me that he 
ought to be required not only to determine the ap- 
pealas to whether the valuation is in just the same 
proportion to other valuations in the same district, 
but also to determine whether in all other respects | 
the valuation is correct. 


Mr. STEVENS. Will the gentleman from Ohio | 
allow me to suggest that all he desires will be 
gained by just changing the word “or” into | 
“and? The section, as it will then stand, will ; 
accomplish his purpose as well without as with 
the other portion of his amendment. 

Mr. HARRISON. I will then modify my 
amendment to conform with the suggestion from 
the gentleman from Pennsylvania. 

Before I sit down, however, I wish to ask the | 
gentleman from Pennsylvania or the gentleman 
from Vermont, whether this section, as modified 
on the motion of the gentleman from Vermont 
by striking out the first proviso, will require, or 
whether there is any other section of the bill which | 
will require, the assessor to visit the county seat of | 


each county in his district to hear and determine 
questionsofappeal? AsI understand the effect of 
the amendment which has been adopted striking 
outthe first proviso of the section, we have vested 
in the assessors of each district the discretion of 
determining whether they will have a single place 
within the district at which to hear and determine 
appeals, or whether they will visit the various 
counties for that purpose. Ifthat resulthas been 
accomplished, J think some other provision ought 
to be inserted requiring the assessors to hear and 
determine appeals, certainly in each county, oth- 
erwise I am very sure the bill will operate preju- 
dicially to the citizens of those counties ata con- 
siderable distance from the central point of the 
district, or from such pointas the assessor for his 
convenience may select for this purpose. Itseems 
to me that such amendment ought to be moved, 
unless the object is accomplished by some other 
clause of the bill. 

Mr. MORRILL, of Vermont. The gentleman 
is correct in his statement that this fifteenth sec- 
tion, as now amended, will not require the assess- 
ors to advertise in or visiteach county for the pur- 
pose of hearing appeals, unless they choose so to 
do; but it will also be observed that the assessors 
are allowed mileage under this bill; and they will 
no doubt have no hesitation in visiting the county 
scat of every remote county for this purpose. I 
do not myself see the necessity of adopting any 
such requirement as the gentleman suggests. 

The amendment offered by Mr. Harrison was 
agreed to. 

Mr. JOHNSON. I move toamend the fifteenth 
section, fourth line, by striking out the word į 
“some”? and inserting in leu thereof the word 
‘í two.” I move further to make the word ‘‘news- 
paper” read ‘*newspapers,” and after the word 
te newspapers” to insert, ‘¢ one German, one Eng- 
lish, in all counties in which by law judicial sales 
are required to be advertised in such newspapers. ”? 
The clause will then read: 

‘That immediately after the annual valuations and enumer- 
ations shall have been completed as aforesaid, the assessor 
in cach assessment district shall, by advertisement in two 
public newspapers, one German and one English, in all 
counties in whieh by law judicial sales are required to be 
advertised in such newspapers, if any there be, &c. 

If thisamendment be adopted, I shall follow it 
up by changing the subsequent portion of the sce- 
tion, to make it correspond. 

In Pennsylvania, where we have a mixed popu- 
lation, German and English, in some portion of 
which the German predominates, and in others 
the English, wherever such a mixed population 
exists, the law requires thatall judicial sales, sher- 
iffs’ sales, and sales of the orphans’ court, be ad- 
vertised in one German and one English news- 
paper. In some of the counties it is left in the 
discretion of the court, by law, whether to have 
such sales so advertised or not. And the courts 
make a general rule upon the subject which is as 
much the law asif it was an act of Assembly. 
My amendment is to require all these assessors’ 
advertisements for each county to be advertised 
in one English and one German newspaper, and 
in order that the discretion left the assessor may 
be guided as to whether he is to advertise or not, 
I provide that he shall be governed by the law as 
it exists in the several countics in regard to judi- 
cial sales, considering that the courts of justice 


| can best determine what will be necessary. 


Now, in a county where it is necessary for ju- 
dicial sales to be advertised in one German and one 
English newspaper, where the Legislature have 


| thought it necessary, or the courts have thought 


it necessary, to pass a law that such sales shail be 
so advertised, I consider it to be a safe rule to gov- 
ern the assessors in determining when and how 


| they shall advertise these valuations, &e. What 


good does it do to advertise in a section where 
the German clement largely preponderates in an 
English newspaper published, perhaps, out of the 
county,and no copy of which is very likely taken | 
by a single person in that county? The local j 
newspapers are read in the counties most gener- | 
ally, and, therefore, if it is necessary to advertise 
or give notice at all of these valuations, Į think it | 
important and necessary that the notice shall be 
given where it can be read by the partes affected 
by the assessment. 

Mr. MORRILL, of Vermont. 


Of course itis, 


| and the purpose of the assessor will be to accom- | 


plish that object. The Committee of Waysand 


Means have desircd to reduce the expenses of the 


collection of this ‘revenue as faras possible, and 
the only- doubt-in théeir minds in: relation to. this” 
provision was whether:or not-to strike out the’ 
whole clause in relation to advertising in.alump.: 
This is an annual advertising, it-will be under- 
stood, occurring always on-the first Monday in 
May, and it would. therefórd, scem. that every>* 
body would understand, after. the ‘first year 
least, that.then was the authorized time ‘to b 
in their lists: I see no necessity of multiplying: 
the number of papers in which the noticeis to. be’ 

ublished. Of course, the’ papers having ‘the. 

argest circulation will be selected; and ifthe Ger- 
man element in any county predominates, it will: 
be the duty of the assessorto advertise in a paper 

published in the German language. - 

Mr. JOHNSON. Wil the gentleman allow 
me to ask whether there is any provision in the 
bill requiring the assessor to advertise in the paper 
having the largest circulation ? : 

Mr. MORRILL, of Vermont. There is not, 

Mr. JOHNSON. Will the gentleman allow me 
to ask whether it is not a fact that in large coun 
ties in which there is no newspaper published 
under this provision the notice will not be adver~ 
tised at all? 

Mr. MORRILL, of Vermont. If there is no 
newspaper, of course it will not be advertised. 
The notice will be posted in writing in public 
places. : ‘ 

The amendment was not agreed to. 


Mr. MORRIS. I move to amend, in line five, 
by inserting after the word “ or” the words, “if 
there be no newspaper printed therein”? The 
clause will then read: 

That immediately after the anneal valuations and ena- 
merations shall have been completed as aforesaid, the as- ` 
sessor in each assessment district shall by advertisement im 
some public newspaper, if any there be in such district, or 
iftherc be no public newspaper therein, by written notifi- 
cations, to be publicly posted up atleast in four of the most 
public places in each assessment district. 

As the section now reads, it is left with the 
assessor to publish the notice in a newspaper or 
post up a written notification in at least four of 
the most public places. It seems to me that it 
should not be left discretionary with the collector 
or assessor whether he should publish in a news- 
paper or post in writing. Where there is a news- 
paper published in a county, it seems to me he 
should be compelled to.advertise in it. If there is 
no newspaper published there, of course he must 
give the notice by other means. 

Mr. MORRILL, of Vermont. The gentleman 
will accomplish his purpose equally well by strik- 
ing out the word “or,” in the fifth line, and in- 
serting the word “and.” 

Mr. MORRIS. I will so modify my amend- 
ment. 

The amendment was agreed to. 


Mr. WICKLIFFE. I was very much pleased 
to hear from the Committee of Ways and Means 
that they would not be opposed to striking out 
the whole provision of the bill requiring this as- 
sessment to be advertised in the newspapers. I 
am perfectly satisfied that you might just us well 
put the notice into the Bible in a chureh for gen- 
eral information as to advertise it in the newspa- 
pers. And I rise for the purpose of suggesting to 
the better experience and judgment of the gentle- 
man from Vermont whether it would not be better 
to strike out this provision which requires the 
advertisement of the assessment in the newspa-_ 
pers, and to insert a provision requiring it to be 
posted in the form of a placard upon the court- 
house door in each county, where people will go 
to examine it who never read a newspaper per- 
haps once a year. I will not make the motion; 
I merely make the suggestion for the gentleman’s 
reflection. 

The CHAIRMAN. The Chair will suggest 
that there is no amendment before the committee. 

Mr. MALLORY. Ido not wish to propose 
an amendment; but I hope I shall be permitted to 
say a word in reference to the statement just 
made by my colleague. 

There was no objection. 


Mr. MALLORY. I wasaboutto remark that 


| I preferred the mode of advertising in the news- 


papers. And Iwill state, as my opinion in refer- 
ence to the suggestion of my colleague, that in 


| my district there are fifty men who would read 


the advertisement in the newspapers to where one 
would ever go to see the placard on the court~ 
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house door. T certainly prefer the method of ad- 
vertising. And if there are counties in Kentucky 
Such as. my colleague describes, of course there 
will be no objection to posting the notice on the 
court-house door. 

Mr. WICKLIFFE. I suppose I should pre- 
fer the system of advertising if I had a favorite 
editor in my district, to whose paper I wanted to 
give the work. 

“Mr. MALLORY. I hope the editors in my 
friend’s districtare not.allagainst him. [Laugh- 
ter |" ook 
Mr. WICKLIFFE. - I beg leave to say that I 
could almost count the men in Kentucky who are 
readers of them. A great portion of the tax 
payers in my district do not take them; they are 
not able to do it; and if they are able now, they 
will not be when they have to pay the taxes you 
propose to levy upon them. I am perfectly sat- 
isfied that if the Committee of Ways and Means 
will examine the suggestion I have made, they 
will find that not only will the mode of advertis- 
ing proposed be infinitely more expensive, but it 
will:not accomplish so good an object as posting 
the notice in a placard on the court-house doors. 
Every man will go there to ascertain the charac- 
ter of hisassessment. Itis the only place in which 
the sales of lands in payment for taxes are adver- 
tised, and I am sure in my section of the country— 
and I only speak. for that—it will be found the 
only practicable way of advertising these assess- 
ments. Every man visits the court-house, and if 
he can read theseadvertisements there, it will save 
him the trouble, perhaps, of riding twenty or 
thirty miles to borrow the Louisville Journal or 
the Louisville Democrat, to see how his property 
has been assessed. I will not, however, as I have 
said, make any motion. I do not desire in any 
way to embarrass the Committee of Ways and 
Means in reference to this bill, 

Mr. MORRILL, of Vermont. [move toamend, 
in the fifth line, by inserting after the word ‘‘writ- 
ten,” the words “or printed,” so that it will read 
“thy written or printed notifications,” &c. 

: the amendment was agreed to. 


ENROLLED BILLS. 


The committee informally rose; and theSpeaker 
having resumed the chair, 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (TI. R. No. 
114) authorizing floats to issue in satisfaction of 
claims against the United States for lands sold by 
them within the Las Ormigas and La Nana grants, 
in the State of Louisiana; and a bill (H. R. No. 
341) to authorize the purchase of coin, and for 
other purposes; when the Speaker signed the 
same, 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 


Mr. SHEFFIELD. I propose at the proper 
time to offer an amendment to this sixteenth sec- 
tion. I expected to be able to do it now or that 
some other gentleman would do it; but by some 
misunderstanding it has not been prepared. I 
suggest, therefore, that the section had better be 
passed over informally, as the section will have 
to be redrawn, The amendmentis to provide that 
every person shall be taxed where he resides, no 
matter where his property may be. There would 
be infinite inconvenience in assessing persons for 
personal property at places other than those where 
they reside, especially under the manufacturer’s 
tax. I therefore suggest that the section be passed 
over for the present. 

Mr. STEVENS. I see what the gentleman’s 
object is, and it seems to be a proper one. Ashe 
is not prepared with his amendment, the section 
had better be passed over. 

There being no objection, the section was 
passed over informally, for the present. 

Mr. HUTCHINS.” I move toamend the sev- 
enteenth section by striking out, in the twenty- 
first line, the words ‘and ten cents per mile for 
each and every mile traveled;’’so that the sec- 
tion will read: 


‘Sec. 17. And beit further enacted, That there shall be al- 
jowed and paid to the several assessors and assistant as- 
sessors, for their services under this act—to cach assessor 
two dollars per day for everyday employed in making the 
necessary arrangements and giving the necessary instrue- 
tions to the assistant assessors for the valuation ; and three 
dollars per day for every day employed in hearing appeals, 


revising valuations, and making out lists agreeably to the 
provisions of this act; and one dollar for every hundred 
taxable persons contained in the tax list, as delivered by 
him to said collectors,and forwarded to the Commissioner 
of Interna] Revenue ; to each assistant assessor two dollars 
for every day actually employed in collecting lists and mak- 
ing valuations, the number of days necessary for that pur- 
pose to be certified by the assessor and approved by the 
Commissioner of Internal Revenue; and one dollar for 
every hundred taxable persons contained in the tax list, 
as completed and delivered by him to the assessor. And 
the said assessors and assistant assessors, respectively, 
shall also be allowed their necessary andreasonable charges 
for stationery and blank-books used in the execution of 
their duties, and the compensation herein specified shal! 
be in full for all expenses not otherwise particularly au- 
thorized. 

It seems to me that the compensation allowed 
the assessors here is too much. It is, if I under- 
stand this section. I think the compensation is 
sufficient without the mileage. I do not know 
precisely what it will amount to, but it seems to 
me that it is too high. 

Mr. OLIN. Ihave examined this feature of 

the bill with some care, and my own impression is 
that although the salaries provided generally by 
this bill are perhaps adequate, the committee have 
fixed the salaries of the assessors too low. The 
services required to be performed are to be per- 
formed at a less expense than even the assessors 
in the districts in my State receive. They get 
$1 50aday. Now, to enable a man to discharge 
the duties of these assessors requires not only a 
great and comprehensive knowledge of the ques- 
tions to be submitted to them, but it requires 
men of ability and capacity properly to discharge 
the duties; and the House will make the greatest 
of all mistakes if they place the salary for the dis- 
charge of these duties at a rate that will not com- 
mand the services of the best business capacity of 
the community. I know well, from my knowl- 
edge of those duties, as they have hitherto been 
discharged in our own State, that the greatest 
faults have been committed under our system of 
government by electing to office men who are 
wholly unfit for the discharge of the duties. As 
I have said before, the whole machinery of this 
bill is novel in its character so far as the admin- 
istration of the affairs of our State or Federal Gov- 
ernment is concerned, and it would be unwise and 
injudicious so to regulate that machinery that you 
will not make it an object for men to discharge 
these duties who have the ability to do so, by giv- 
ing them a compensation such as they could carn 
in the business in which they are engaged. 
. Mr. MORRILL, of Maine. Will the gentle- 
man point out to the House wherein the duties 
prescribed in this bill are more complicated and 
difficult to perform than the duties of assessors in 
the cities usually are? 

My. OLIN. I will do it in an instant, I think, 
to the comprehension of my fricnd. The com- 
plication and difficulty arises, first, in the ma- 
chinery provided in the bill, and from the multi- 
plied objects of taxation. 

Mr. MORRILL, of Maine. Are they not all 
specific taxes? 

Mr. OLIN, ‘They are; but they are novel. 

Mr, STEVENS, Not all of them. 

Mr. OLIN. Some of them are. As a general 
thing they are; but not all, In the ordinary tax- 
ation within the States, there has not only beena 
system created, but it has been administered for 
years; the people of the entire State have become 
accustomed to it, and an intelligent officer, having 
discharged his duties, has familiarized his suc- 
cessor with their proper discharge, and the whole 
system of taxation within the State has become 
familiar not only to the officers who administer 
it, but to the whole people of the State. This 
bill effects a radical change in that respect, and 
like every other radical change in the administra- 
tion of the law, it will take a long time to imbue 
the whole community with a knowledge of the 

rovisions of such a law, and until they are so 
instructed the administration of the law is always 
difficult and attended with great disadvantages 
and with gross errors. That is the reason why 
radical changes in the policy of the Government 
are always to be avoided, if practicable. 

[Here the hammer fell.] 

Mr. HICKMAN. I move to amend the amend- 
ment by striking out “ten,” in the twenty-first 
line, and inserting “five” in lieu thereof. 

1f we could have any assurance that the persons 
to be employed in the assessment and collection 
of these taxes would comprise the best talent in the 
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States, then I think the argument of the gentleman 
from New York would have a great dealin it; but 
I think we can scarcely aver that even the appoint- 
ments to foreign embassies in thèse days.of the 
' Republic comprise the best talent in any State of 
the Union. I think that the men who will be em- 
ployed eventually in carrying out the provisions 
f this bill will be about the same class of persons 

now employed in the assessment and collection 
of State taxes in the interior. We certainly have 
no reason to expect at present that they will be 
of that class of persons who are entitled to a higher 
rate of compensation, and it has struck me from 
the first moment that J read this bill that the com- 
pensation is entirely too large, considering that we 
are passing this bill, or considering it, in a day of 
retrenchment and reform. It is proposed to cut 
down the salaries of all officers, and now you pro- 
pose, by the provisions of this bill, to enlarge the 
salary of officers of precisely the same grade as 
those provided for by this bill. I should prefer 
myself that the two dollars a day should be re- 
duced to one dollar and a half, that the three dol- 
lars a day should be reduced to two dollars, and 
that the mileage should be reduced to five cents. 
You will find that there will be plenty of persons 
competent.to carry out the provisions of this bill 
who will be applicants for the offices created by 
it. There is no danger at all upon that score. 
When you find hundreds of men here struggling 
for offices in this city that are worth only five or 
six hundred dollarsa year, you need have no fear 
upon that score; and when we desire to raise the 
most money at the least expense, I suggest that 
the committee should be willing to agree to this 
reduction of the expenses created by the bill. 

Mr. WRIGHT. If my colleague will with- 
draw his amendment, I have prepared a substi- 
tute which I think will meet his views. 

Mr. HICKMAN. I withdraw the amendment. 

Mr. WRIGHT, I move to strike out from line 
one to line eighteen, and to insert in lieu thereof 
the following: 


That there shall be allowed and paid to the several as- 
sessors and assistant assessors for their services under this 
act, the following sums: to each assessor three dollars a 
day for every day necessarily spent in the discharge of his 
duties, and to each assistant assessor two dollars a day for 
every day necessarily spent in the discharge of his duties. 


The CHAIRMAN. That amendment is not 
in order at this time. The amendment pending 
is to strike out the mileage in the twenty-first line, 
ang the gentleman ’s amendment is not germane to 
that. 

Mr. WRIGHT. Well, I will offer the amend- 
ment at the proper time. It takes off the mileage 
and also the extra compensation for making out 
these additional lists. In short, it only pays the 
assessor three dollars a day, and the assistant as- 
sessors two dollars a day for the time when they 
are necessarily employed. I think it had better 
be simplified inthis way. I think that good men 
can be employed for these respective sums. It 
would give about a thousand dollars a year to the 
assessor, and about six hundred dolarsa year to 
his assistants. I shall offer that amendment in 
the proper time, and I think it will commend it- 
self to the good sense of the committee. 

Mr. HUTCHINS. I renew the motion to 


| Strike out “ten,” and to insert “ five,” so as to 


make the mileage five cents a mile. : 

Mr. HICKMAN. I understand the gentleman 
from Ohio to modify his motion. I prefer, there- 
fore, to put my amendment in a more tangible 
form. 1 will state what I propose to do in order 
to perfect the amendment which I have in my 
mind. I propose, inline three, to strike out two 
dollars,” and insert ‘* one dollar and fifty cents;’’ 
inline six, to strike out‘ three dollars,” and insert 
“two dollars;’’ to strike out all in reference to 
allowing one dollar for every one hundred tax 
payers on the list; and to strike out the mileage 
entirely. I prefer to have the mileage stricken 
out; and I think the gentleman from Ohio should 
insist on his amendment as originally proposed. 

Mr. HUTCHINS. I do insist upon it; but I 
want first to perfect the clause by reducing the 
rate of mileage. 

Mr. HICKMAN. As the gentleman’s prop- 
osition is to reduce the rate to five cents per mile, 
I propose to strike it out entirely, 

Mr. MORRILL, of Vermont. I move a pro 
forma amendment for the purpose of saying this: 
the duties of assessors are going to be exceedingly 
important in various localities. I take it, that in 
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a city or manufacturing village, where the duties 
are returned once a month throughout the entire 
year, it will perhaps be indispensable that the 
assistant assessor shall devote. nearly his whole 
time to his duties. Itis, therefore, important that 
we should be able to employ men of the requisite 
ability and integrity to perform these duties; and 
we, therefore, must not reduce the pay to so low 
a point as that we should notbe able to command 
the requisite talent and integrity. Two dollars 
a day is perhaps enough, possibly too much, for 
the rural districts; and yet higher rates are paid 
in some of the States. T anderstand that in Ohio 
they are paid three dollars a day. 

As to the list of tax payers, the assessor is only 
to be paid one cent for each name on the list. 
That, certainly, is a very low rate of compensa- 
tion. The mileage in cities and manufacturing 


towns would be very small; but in the country | 


districts it would be large. 

Mr. MORRILL, of Maine. I would inquire of 
the gentleman from Vermont whether the per diem 
pay of the assessor is not going on while he is 
making out the lists? 

Mr. MORRILL, of Vermont, It will be seen 
‘that these lists have to be made out in a very 
specdy time, It will not be possible for any as- 
sistant assessor to make them out without assist- 
ance. I do not think the compensation too much. 

Mr. VAN VALKENBURGH. I am opposed 
to the amendment of the gentleman from Vermont, 
as I am opposed to this whole system of mileage. 
This bill,as I understand it, proposes to pay assess- 
ors twenty cents a mile for every mile traveled in 
going to and coming from their places of residence 
—ten cents cach way. I think thatthe compensa- 
tion of these assessors, as the compensation ofall 
officers, should be definitely fixed by the bill itself, 
under which they act. Iftwo or three dollars a 
day be not sufficient per diem compensation, let 
it be fixed at a higher rate. Butleave no room for 
quibbling about the number of miles that the as- 
sessors travel in making up their valuation. Let 
the thing be setued definitely in the bill itself. 
Otherwise there will be great frauds committed 
upon the Government, and the assessors will re- 
ceive more mileage than they are entitled to. I 
am therefore opposed to the amendment to the 
amendment offered by the gentleman from Ver- 
mont, and am in favor of the original amendment 
to strike out the entire amount of mileage from 
this bill. 

Mr. NOBLE. 1 understood the gentleman from 
Vermont [Mr. Mornin] to state that in Ohio 
the assessors are paid at the rate of three dollars 
a day. Thatis a mistake. By the laws of the 
State of Ohio the assessors are paid one dollar and 
fifty cents a day, and no mileage. In the rural 
districts there is no difficulty in getting men well 
qualified to discharge their duties, at that com- 
pensation; and in the cities, as has been justly 
said, there is very little mileage to be charged. I 
am therefore in favor of striking out the mileage 
altogether. 

Mr. JOHNSON. As there seems to be some 
difficulty about this matter of mileage, I would 
suggest that the same calculation of mileage now 
fixed for marshals and deputy marshals—multi- 
plying the square root of taxable persous by the 
square root of the number of square miles in the 
district—be applied to these assessors. 

The question being on the amendment of Mr. 
MorriLL, of Vermont; 

Mr. MORRILL withdrew the amendment. 

Mr. STEVENS. I move to amend the amend- 
ment of the gentleman from Ohio, [Mr. Hurca- 
is] by increasing the rate of mileage to fifteen 
cents per mile. | am content, to be sure, with the 
ten cents rate, butif it is going to be disturbed, 
1 would prefer fifteen cents to five cents. 

Now, there is a great sensitiveness about pay- 
ing officials; and we are told that the men ean be 
got to fill offices in this city at $600 a year. That 
may be so; but nine out of every ten of them can 
neither read nor write. They are men of the very 
lowest business capacity. ‘They are respectable 
in their way; but are wholly unfit for duties of 
this kind. While my colleague, sitting in his 
office, will direct his clerk to make outa deed, and 
will charge five dollars for it, he thinks that $1 50 
a day is quite enough for a man who performs 
the duties of an assessor. I cannot look upon 
things in that way. -En the first place, the posi- 
tion requires men of intelligence and integrity. 


| ness of that kind. 
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The assessor has not only to go around and as- 
sess horses and cows, &c., but he is to exercise 
his intelligence and discretion in assessing the ad 
valorem duties imposed by this act. Now, what 
kind of qualifications would these $600 a year 
men be sttpposed to possess? When the asses- 
sor goes into a distillery, he is to ascertain, in the 
first place, the grade of proof, and then he is to 
calculate the amount of duties, according to the 
table in which the rates are specified. Itis not 
every man in the community who is fit for busi- 
He has to make examination 
into intricate books and accounts, so as to be able 
to detect any errors or frauds. ‘These duties re- 
quire first rate men to perform them. Such men 
must be employed, if this bill is to have any ct- 
ciency at all. Woodjobbers may be got at $1 50 
a day; but though they may be very respectable 
men, they would make poor work at assessing 
these taxes. 

Now, as to the mileage question. In the cities 
the mileage would be nothing; butin the country, 
and especially in theless scttled parts of it, a man 


cannot hire a horse, if he stays out over night, - 


for the money allowed here. 

As to the allowance for copying lists, the copy- 
ing will be done by hired clerks; and I think that 
one cent a name—especially where there are long 
names, as in Chester county—is pretty poor pay 
for competent men. I believe that for every dol- 
lar you reduce the compensation of these assess- 
ors, you will reduce the revenue five dollars. {n- 
stead of being a saving to the Government, it will, 
on the contrary, be a great loss. You will then 
employ men who are fit for nothing else than to 
receive small means for very small abilities. 

And what these assessors will receive will be 
taxed under this bill as a part of their income, at 
three per cent. Perhaps the bill will come back 
from the Senate with twenty per cent. more, But 
if we are to reduce all of these matters, as sug- 
gested, then there will be few if any left to pay a 
tax to the Government at all. 

{Here the hammer fell.] 

Mr. HICKMAN. Mr. Chairman, the gen- 
tleman’s logic would be sound if it were not con- 
tradicted by every day’s experience falling under 
his observation as well as my own. I conceive 
that I represent the best district in the United 
States, and I think that my colleague wilt not dis- 
pute that statement, yet I will undertake to find 
in that district enough men to carry out the pro- 
visions of this billat such compensation as I have 
specified. 1f we could have any assurance that 
the appointments to be made would be of that 
class of persons referred to by my colleague, then 
I would say that there would strong reasons for 
retaining the pay as provided for in the bill. But 
you know, Mr. Chairman, as } know, that ap- 
pointments have been made to offices, where sal- 
aries were paid of $1,500, $2,000, and $3,000 per 
annum, not only here, butabroad, where the men 
really would have been willing to work, if they 
had not got the offices they did, for $500 per an- 
num. They are men entirely incompetent to fill 
the places to which they have been appointed. 
The same thing will occur here when you attempt 
to carry out the provisions of this act. Tt will not 
be the best men in the community who will be 
selected, but the men who can bring the most 
party influence to bear in favor of their appoint- 
ment. They will be the men selected. They will 
not ask the man how well he can write, or with 
what facility he can compute. Not at all. Bat 
they will ask him what services he has rendered 
to the party in power. That will be the test of 
the man who will secure the appointment. You 
may take the rural districts of the United States, 
and unless itis a man engaged in merchandising, 
you will find in the different manufacturing oper- 
ations or in farming business, any number of 
men whom you can hire for $300 a year. 

You are to assume, under the provisions of this 
act, when the account comes to be made out, that 
every day in the year willbe charged for his hav- 
ing been employed in the transaction of this busi- 
ness. You will find, then, these salaries amount- 
ing toa large sum. One half of the time at four 


dollars a day, an 


day. 

Mr. STEVENS. Thegentleman does notsup- 
pose that these assessors will receive pay forany 
days other than those they are entitled to be paid 


for? 


d one third at three dollars a | 


io 


Mr. HICKMAN. [know thatthe assessin 
is to be made in thirty days. o ETNE 
Mr. STEVENS. Thai is all 


for. ‘ : 

Mr. HICKMAN. Do I understand. my col- 
league to ‘say that inno event ‘an assessor can 
charge for morethan than | 
three dollars a day ? SN oe | 

Mr. STEVENŠ. They cannot charge for any: 
thing after they have done their work, which they 
are required to do in thirty days. ~~ Se 
_ Mr. HICKMAN, As understand:the bill, it 
is by no means provided that they shall complete 
their services in thirty days. At that rate you 
cannot provide the high talent which my col- 
league would require. If they are to work only 
thirty days, and are to be paid only so much per 
day for that time, of course he cannot have that 
high talent in the assessors of which so much has 
been said. Butmy colleague does not so read the 
bill, and does not so understand the bill; and mem- 
bers will find that the compensation under this bill 
will run up to thousands of dollars. Therefore it 
is that I insist on the amendment. 

Mr. Srzvens’s amendment was disagreed to. 

The question recurred on Mr.” Hurcums’s 
amendment; and on a division, there were—ayes 
56, noes 37. è f 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs: Nozur and 


they can‘ 


| SueRMAN were appointed. 


The amendments were agreed to; the tellers 
having reported—ayes fifty-four noes not counted. 

Mr. RIDDLE. ` I move to insert the words 
stricken out, substituting five cents for ten cents. 
I do not think that I need long occupy the atten- 
tion of the committee with this subject. Certainly 
1 do not see why we should object to paying five 
cents or ten cents mileage to these assessors when 
we accept forty cents mileage ourselves. For one, 
I am in favor of doing away with the mileage 
paid to members; but lam entirely satisfied when 
the committee come to look at the kind of labor 
to be done by these officials purely in the capacity 
of travelers, that they will not deny them some 
compensation in the nature of mileage. To do 
the duties required of these assessors, some mode 
of conveyance must be provided. A horse ora 
horse and carriage will have to be used, and that, 
of course, will increase the expenses of the as- 
sessor. 


harge | 


thirty days‘at two or. 


a 


I do not believe that it is very commendable, 


in shaping outa great measure like this, to en- 
deavor to ascertain the lowest possible amount at 
which you can employ men to discharge the duties 
under it. Itis poor, niggardly, and belittling this 
House. It is not worthy of the dignity of the 
House or of the United States. Let us give these 
officers an adequate compensation; and in view of 
the duties they will be called on todischarge, I do 
not believe that the amount provided by the com- 
mittee is too much. Justice, it seems to me, would 
require the adoption of my amendment, at least. 

Mr. MORRILL, of Maine. Gentlemen on the 
other side have agreed that this is a reasonable 
bill, but that it would take $1,000,000 to execute 
it. I agree there is nothing in the bill so commend- 
able as the arguments for thatitem. I undertake 
to say to the gentleman from Ohio that he has 
more than five hundred men in his district who 
would be glad if he would tender to them the place 
ofassessor at the compensation we have provided, 
men who would perform the work as well as the 
eentleman himself. All over New England we 
are in the habit of getting the very best men in 
our cities and towns for less than two dollars a 
day, and pay them no traveling perquisile. You 
propose here not only to pay them two dollars a 
day, but when they have got theirlists ready, you 
provide for paying them one dollar for a single 
copy of one hundred names. I am satisfied, if the 
assessors are fit, that they can copy twenty hun- 


| dred in a day, and thus make twenty dollars in 


I refer to the copies of the list of the 
persons taxed. This mileage under the bill is an 
important item. Ido nothesitate to say that you 
will get as good men in the community to perform 
this service as if a higher price had been provided. 

Mr. HUTCHINS. I move to insert four in- 
stead of five cents. I move that amendment, Mr. 
Chairman, in order to reply to the argument that 
we are putting down below a proper limit the pay 
of the assessors. Our objection to this mileage Is 
that we do not know how much we.are going to 


addition. 
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pay. to the assessors. Will any one give usan 
estimate of the number of miles. that are to be 
traveled under. this bill? A million of dollars will 
have to be paid on account of this uncertain mile- 
age. I am in favor of giving these assessors full 
compensation, but of making it certain. Do not 
let us give them a compensation which is liable to 
so much abuse as that provided by the Commit- 
tée of Ways and Means. In regard to the mile- 
age of.Congress, it has been so much abused I 
think that it is a good argument against the plan 
being adopted in every other instance. 

Mr. STEVENS. How are you to fix the com- 
pensation between the man who sits at home and 
works, and gets two dollars ə. day, and the man 
who. is obliged to travel all around the country 
and bear his own expenses? Shall the latter only 
get as much as the former? 

- Mr. HUTCHINS. In regard to that case, the 

one may or may not have to do more work or to 

bear more expense; but in Ohio the assessors are 
aid so much per day—§1 50 I think it is. 

Mr. JOHNSON. That is what they are paid 
in Pennsylvania. 

Mr. HUTCHINS. Iam willing to pay a lib- 
eral compensation—three, four, or five dollars, if 
necessary; but I do not intend to vote for this 
mileagein anyshape. I withdrawmy amendment. 

Mr.. WRIGHT. I move my substitute now. 

The CHAIRMAN. That is not in order now. 
The pending amendment is to add to the twenty- 
first line a provision to give five cents mileage. 

Mr. HICKMAN. I rise to a question of order. 
Ts it in order to submit an amendment of that kind 
after a vote of the House to strike out the mileage 
matter entirely? 

The CHAIRMAN. It would not be in order 
to move to insert the original amount which was 
stricken out; but it would be in order to insert 
any other sum. 

Mr. HICKMAN. My understanding is that 
everything relating to mileage, included in the 
twenty-firstand twenty-second lines, was stricken 
out. 

‘The CHAIRMAN. That is so. 

Mr, HICKMAN. Then] suggest that itis not 
in order afterwards to recur to the question of 
mileage and insert a new provision, 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. WRIGHT. I move toamend the amend- 
ment by inserting the amount of three cents in 
lieu of five. I waut the compensation of these 
assessors fixed at some certain sum. I do not 
want my colleague to understand me as desiring 
to have competent men to work without adequate 
consideration.. | intend no such thing as that. I 
am willing that these assessors should be paid a 
per diem allowance as great as their services are 
worth, Iam willing that there should be paid a 
sum which will enlist in the cause men who are 
ree willing and competent to perform the du- 

ties. 
you will adopt such a system of extravagance in 
regard to charges, such as the country, in any one 
of its departments, has never seen. The assess- 
ments of Pennsylvania, throughout all its dis- 
tricts, are made for one dollar a day; and I will 
tell my friend from the Lancaster ‘district [Mr. 
Srrvens] that the assessments in his large agri- 
cultural district are made at a compensation of 


one dollar a day, and by the best citizens in his | 
county; and without any traveling fees or extra | 


allowance for making out lists, 

Mr. STEVENS. The gentleman may know 
better about these matters than I do; but I think 
our laws of Pennsylvania allow a greater com- 
pensation than that. 

Mr. WRIGHT. 
by two gentlemen who sit near me. 

Mr. STEVENS. I think the gentleman had 
better refer to the law, rather than to the gentle- 
men near him. 

Mr. WRIGHT. 
$1 50a day. 

It has been said that the work of these assess- 
ors would be confined to thirty days in the twelve 
months. Let me tell you that when the assessor 
is appointed, if he has not a life office he has 
almost onc—at least the office will run through 
one Administration, which will be four years. I 
had rather give them ten dollars a day than allow 
this mileage abused, as it will be abused. Wh 
not on the start fix a compensation which will sat- 


It certainly does not excecd 


| 


ut if you adopt this system of milcage, | 


I am informed that it is so į 


isfy competent men? I do not want to talk of re- 
trenchment and reform, because these things are 
worn threadbare. It seems to me that fixing a 
fair daily compensation will answer all the sub- 
stantial purposes we have in view, and I shall 
move, at the appropriate time, that the assessors 
shall be allowed three dollars for every day neces- 
sarily spent by them, and that the assistant assess- 
ors shall receive two dollars for every day neces- 
sarily spent in the performance of their duties, 
without regard to travel. I withdraw my amend- 
ment. 

Mr. JOHNSON. I now propose to move to 
amend the law so as to make it conform as nearly 
as can be to the law which governs the mileage 
of marshals in taking the census. I would strike 
out of the twenty-first line the words ‘ for each 
and every mile traveled,” and insert in licu thereof 
the ore: 


For necessary travel, to be ascertained by multiplying 
the square root of the number of taxables in the division or 
district by the square root of the number of square miles in 
each division or district, and the product shall be taken as 
the number of miles traveled for all purposes in making this 
assessment. 


Mr. HUTCHINS. I would suggest that the 
gentleman had better insert the cube reot, instead 
of the square root. [Laughter.} 

Mr. JOHNSON. [ think if this plan of allow- 
ing and charging mileage iy adopted, it will be 
found that these officers will return as much mile- 
age as they please, or as much as their conscience 
will allow them; and there may be no means left 
of detecting the fraud. Thisamendment is copied 
from the actof 1850, which relates to the census, 
only substituting the word ‘ taxables’? for the 
word “dwellings.” 1 presume that method of com- 
putation will be as nearly correct as any which 
we can adopt. It would be unfair to strike out 
mileage entirely, although I voted for striking it 
out. Perhaps the amendment under consideration 
is the best we can do. In the rural districts it 
would be unfair to require men to incur the ex- 

ense of travel withoutany allowance for mileage. 

his proposition pays them exactly according to 
the number of iiics traveled, as is susceptible of 
calculation and ascertainment beyond all manner 
of doubt. 

tt is known to gentlemen of the bar that, while 
sheriffs are prohibited by the decisions of the 
courts—at least that is the case in Pennsylvania— 
from charging double mileage, yet they will take 
with them a dozen writs, all to be served in the 
same locality, go from their office, serve them all 
in one trip, and charge and take mileage for each 
one of them. Now, what is to prevent these as- 
sessors from taxing mileage from their residence 


to the residence of every man assessed in their | 


respective districts? And how are we to get at the 


' actual distance traveled? Unless some limit is put 


to this, it will take all the money we can raise to 
pay theassessors. Leaveitas itis,and it will make 
the office of the assessor better thanany other under 
the Government, so far as pay is concerned. 

Mr. PHELPS, of California. I would suggest 
to the gentleman that he should modify his amend- 
ment, Inasmuch as the word “ taxables”’ refers 
to things and not to persons. 

Mr. JOHNSON. Then [ will make it read 
“ taxable inhabitants.” 

Mr. MORRILL, of Vermont. It willbe seen, 
by noticing the provisions of this bill, that it may 
not be necessary for the assessors to travel much. 
If the persons to be taxed shall make their returns 
as required by the bill, there will be no travel. 
Therefore I hopethe amendment of the gentleman 
from Pennsylvania will not be adopted. 

In relation to the general matter of mileage, I 
will say that ofcourse the accounts of the assessors 


and assistant assessors are to be adjusted accord- | 
| ing to the rules and regulations of the Commis- 


sioner of Internal Revenue. He will undoubt- 
edly adopt some mode of ascertaining the number 
of miles traveled, and will allow for no more, It 
does seem to me that some mileage should be al- 
lowed in the country districts, where men have 
to travel mile after mile, with their own horses 
and carriages, or else we shall not give them a 
reasonable compensation. I hope the amendment 
of the gentleman from Pennsylvania will not pre- 
vail, as I think it will give too much mileage, 


while I think five centsa mile for the distance act- | 


ually traveled will be sufficient. 
The amendment to the amendment was not 
agreed to. 


Mr. WHITE, of Indiana. I move to amend 
the amendment by adding one cent to it. I wish 
to call the attention of the committee to the law 
of last session. We have discussed this question 
as though there were no other duties imposed upon 
these assessors excep! those imposed by this bill; 
whereas they are to perform the duties of assess- 
ors of real estate under the law of August, 1861. 
I assume that there will be-one assessor for each 
congressional district, and I assume that each as- 
sessor will have to have assistants in every county 
in his district. The States have for the present 
year assumed the payment of their quota of the 
direct tax, but I presume that there are very few 
of them but what will next ycar be on the debit 
side instead of the credit side, so that next year, 
at least, the tax upon real estate will have to be 
collected and, if any of the States are in default it 
will have to be collected this year also. 

Now, I think there is some objection to this 
mileage. But in country districts in the West an 
agsessor cannot walk round to perform his duties. 
He must have a horse, and will be at the expense 
of horse hire. And, then, we are notin the habit 
of entertaining the assessors free of expense, as I 
understand they do in the hospitable regions of 
Pennsylvania. They will have to pay for their 
board, and $1 50a day will not more than pay 
for board and horse hire. 

I think that the duty of making out these lists 
might possibly be devolved upon the collectors, 
as proposed by the gentleman from California, 
[Mr. Pue.ps.] 

Mr. STEVENS. The gentleman will observe 
that the collectors have also to make out these lists. 

Mr, WHITE, of Indiana. The idea which I 
mean to convey is this, that while this work is 
going on the per diem will be duplicated or made 
manifold, because the assistant assessors in the 
ten or twelve townships of each county will be at 
work at once upon these lists. 

The law of August, 1861, provides that the dep- 
uty assessors shall, after the assessmentsare made, 
all meet at such point in the State as the Secretar 
of the Treasury may determine, there to consti- 
tute a board of equalization, and the law allows 
them mileage only when going to and from that 
board of equalization. Now, the Committee of 
Waysand Means have allowed the same per diem 
in this bill that is allowcd by the act of 1861, but 
they have increased the mileage. I propose that 
we shall adopt the provision of the thirtieth sec- 
tion of that act; and whenever it shall be in order, 
I shall propose the amendment, which I now ask 
the Clerk to read. 

The Clerk read, as follows: 

Strike out all after the enacting words of the section and 
Maid assessors and assistant assessors shall respectively 
receive such compensation for their services as is provided 
in the thirtieth section of the act entitled “ An act to pro- 
vide increased revenue from imports, to pay interest on the 
public debt, and for other purposes,” approved August 5, 
1861. 

Mr. WHITE, of Indiana. 
my amendment. 

Mr. WRIGHT. I move to strike out all after 
the enacting words of the section, and to substi- 
tute therefor the following: 

That there shall be allowed and paid to the several assess- 
ors and assistant assessors for their services under this act z 
to each assessor three dollars a day for every day necessa- 
rily spent in the discharge of his duties ; to each assistant 
assessor two dollars a day for every day necessarily spent 
in the discharge of his duties; and said assessors and as- 
sistant assessors respectively shal! also be allowed their 
necessary and reasonable charges for the stationery and 
blank-books used in the execution of their duties; and the 


compensation above specified shall be in full for all ex- 
penses not otherwise particularly authorized. 


The CHAIRMAN. The Chair calls the atten- 
tion of members to the rule that when it is pro- 
posed to amend by striking out a paragraph, the 
friends of the paragraph have a right to make it 
as perfect as possible by amendments before the 
question is taken on striking out. Amendments 
are, therefore, still in order to the section which 
the gentleman from Pennsylvania proposes to 
strike out. 

Mr.EDWARDS. Imovetoamendtheamend- 
ment by adding after the words “ five cents a mile, 
for every mile traveled,” the words “and all 
claims for mileage shall be audited by said Com- 
missioner.” 

Itis very evident that the House are not dis- 
posed to allow a very large mileage, and itis very 


I now withdraw 


| evident that any allowance of this kind, uncon- 
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trolled, would be liable to very great abuses. Sup- 
pose an assessor chose to make the most out of 
this mileage that he could; he would visit first 
one and then another, charging mileage to and 
from his home in each case; he would make as 
many distances as he could in the performance of 
hig duties. Buty sir, there is also some indication 
that the committee are disposed to allow some 
mileage, and if they allow any, undoubtedly, they 
will not recommend less than is proposed by the 
gentleman from Ohio, [Mr. Ripprg.] Ihave, there- 
fore, submitted this motion in good faith, that it 
may take the fate of the motion of the gentleman 
from Ohio, so that ifhis motion shall prevail, there 
shall be at the same time provided some check 
upon the charges for mileage even atthat rate, 

Now, sir, it will be perceived that in this sec- 
tion there is a check provided in relation to the 
per diem compensation. Thatis to be subject to 
the examination and allowance of the Commis- 
sioner. But no such check is provided in the sec- 
tion in relation to the charges for mileage. If it 
is necessary in the one case, it is equally neces- 
sary in the other. I hope, therefore, that the 
House will adopt the amendment to the amend- 
ment, whatever may be the fate of the amendment 
after it is amended. 

Mr. KELLOGG, of Illinois. I was inclined, 
Mr. Chairman, to vote for mileage until I heard 
the arguments made for and against it, but it oc- 
curs to me that those who are in favor of allow- 
ing mileage have entircly failed to show that there 
is any necessity for mileage in the rural districts, 
which does not exist in the cities also, It was 
upon the ground that there was such a necessity 
that I was at first disposed to vote for mileage. If 
there is no difference in the two cases, then, in 
my judgment, we should strike out the mileage 
altogether. The system of allowing mileage 1s 
doubtlesstiable to great abuses, and ifitis granted, 


charges will be made and amounts allowed un- 


justly and improperly. . 
If the assessments are to be made within the 
time specified in this bill, it will be necessary, as 


seems to be conceded on all hands, that the assist- | 


ant assessors shall take the supervision of very 
small districts of country, not to exceed a town- 
ship five or six miles square. In a district of that 
size no considerable additional expense will be in- 
curred for traveling. The assessor will be within 
three or four miles of his residence all the time, 


and can reach it every night, if he desires to do so. | 


Hence there will be but very little difference be- 
tween the compensation of assistant assessors in 
the rural districts and that of assistant assessors 
in the citics and large towns. If we can arrive at 
an equality in this matter, and yet avoid the ques- 
tion of mileage to assessors, we ought, in my judg- 
ment, to do so. Itisa system which always has 
been, and I think always will be, subject to con- 
siderable abuse. Even this body, probably as 
honest a body as ever assembled, has sometimes, 
it is said, committed errors in regard to the num- 
ber of miles that have been traveled by members, 
I do not believe that any member coming from the 
‘West ever did make such an error. Certainly, 
Mr. Chairman, no member from your State—In- 
diana—cver did; and Jam sure that no member 


from my State did. It may be possible that mem- | 
bers from Pennsylvania, where such difficulty in | 
regard to the mileage of assessors is apprehended, | 
may have made mistakes in calculating their mile- | 
age, over the mountains, around the hills, through | 
It cannot have | 
been in the district represented by the gentleman | 
near me, [Mr. Hicxaan,] forhe says it is the best | 


the valleys, and over the rivers. 


district in the world. 
Mr. HICKMAN. In the United States. 


go into factories, distilleries, and workshops, and 
can ascertain exactly on what duties are to be 
paid—men who can fully comprehend all the ma- 
chinery of business. Such men ought to be well 
paid. This assessment of property is not a matter 
that can be computed with such facilities as clerks 
compute and settle up accounts. The proper dis- 
charge of such duties requires judgment, integrity, 
honesty, and skill. It may be that we shall have 
to go to Chester county, in Pennsylvania, to find 
suitable men. If so, I hope that county produces 
enough for the whole country. Having procured 
men with the requisite qualifications, I am in favor 
of paying them well. 

{Here the hammer fell.] 

The question being on the amendment offered 
by Mr. Epwarps— 

Mr. EDWARDS. I withdraw my amendment 
for the present, and will offerit in case the amend- 
ment fixing the rate at five cents per mile, shall 
be adopted. 

The question recurred on the amendment of- 
fered by Mr. Elurcums, reducing the mileage of 
assessors to five cents per mile. 

The amendment was not agreed to. 


The question recurred on Mr. Wricut’s 
amendment, to strike out and insert. 

Mr. HICKMAN. I understood the Chair to 
decide that the amendment offered by my col- 
league was not to be submitted to the committee 
until the section proposed to be stricken out is 
amended. 

The CHAIRMAN. Certainly not. It is in 
order to offer an amendment to the section. 

Mr. HICKMAN. Thenl move toamend by 
reducing the pay of assessors from three dollars 
to two dollars per day. 

The amendment was not agreed to. 


Mr. WHITE, of Indiana. The compensation 


| provided for assessors in the tax bill of 1861, 


varies from that provided in this bill in this: that 
the former gives mileage to assessors only when 
going to and coming from the place to be ap- 
pointed for the mecting of the State board of 
equalization. I think the number of that board 
should be limited to onc assistant assessor in each 
county. I propose now, in order to give the com- 
mittee a chance to choose between that provision 
of the act of August, 1861, and the amendment 
offered by the gentleman from Pennsylvania, [Mr. 
Whicut,] toask for a division of the question on 


i striking out and inserting. 


The CHAIRMAN. ‘The motion to strike out 
and insert is not divisible. 


Mr. WHITE, of Indiana. Then f move to 


j amend by striking out the provision as to mileage, 


and inserting in lieu of it the provision on the 
same subject, contained in the thirtieth section of 


! the act of August, 1861. 


Mr. WRIGHT. I raise the question of order, 
that the gentleman cannot move to strike out af- 
ter a proposition has been moved as a substitute. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. WHITE, of Indiana. I move to strike 
out the words in regard to the mileage, and toin- 
sert as follows: 

d assessors and assistant assessors shall respect- 
ively receive such compensation for their services as is 
provided in the thirtieth section of the act entitled “An 
act to provide increased revenue on imports, to pay inter- 


| est on the publie debt, and for other purposes,” approved 


August 5, 1864. 


Lask the Clerk to read the clause in the section 
referred to. 

‘The clause was read by the Clerk. 

Mr. WHITE, of Indiana. My amendment is 


| to insert the words just read, in lieu of those | 


| ing office. 


Mr, SARGENT. I suggést'to the gentleman 
from Indiana toreduce his proposition to writing. 
The section from the act of August, 1861, a8 read. 
by the Clerk, refers to machinery that is notem- 
braced in this bill at all, such asa board ‘of as=: 

sessors, &e, ioe : ONES: 

Mr. WHITE, of ‘Indiana. I accept the súg- 
gestion, and offer the amendment which I offered 
originally. “ pee 

The question was taken on Mr. Warre’s amend- 
ments and it was not agreed to. ` E a 

a ` ea 

The question recurred on Mr. Wien ’saméend* 
ment; and it was not agreed to. re 

Mr. PHELPS, of California. I move to amend 
by adding at the end of the section the following . 
proviso: i 

Provided, That the President of the United states shall 
be, and he is hereby, authorized to fix such additional rates 
of compensation to be made to assessors and ‘assistant as- 
scssors in the States of California and Oregon, and in the 
Territories of Washington, Nevada, New Mexico, and Ar- 
izona, as may appear to him to be just and equitable, in 
consequence of the greater cost of living and traveling in 
those States and ‘Territories, and as may, in his judgment, 


be necessary to secure the services of competent and efi- 
cient men. 3 


Mr. Chairman, a provision of this kind is neces- 
sary in order to secure the levy and collection of 
these taxes in those States and Territories. The 
pay provided for assessors in this section would 
not pay the simple cost of living in those States 
and Territories. In the Territory of Nevada itis 
utterly impossible for a man to subsist himself on 
two dollars a day. That remark is equally true 
concerning other districts of country that I might 
mention. Two dollars a day, sir, will not pay the 
cost of living in that section. I object, therefore, 
to any general rule for fixing the compensation of 
these assessors all over the country. Sucha rule 
may be followed in the different Atlantic States, 
but it will notdo to apply sucha rule.to the mining 
districts of the Pacific. In the rural counties of 
Oregon and California the compensation may be 


| much Jess than itis in Nevada or Washington 


Territory, or inthe mining districts of California. 

I have no desire, Mr. Chairman, to increase the 
compensation of these assessors unnecessaril y— 
to increase them beyond what is absolutely neces- 
sary to secure the collection of the revenue. Tam 
entirely willing to leave the matter to the discretion 
of the President. 

Mr. CRADLEBAUGH. Mr. Chairman, I 
agree entirely with the gentleman from Califor- 
nia in the suggestion he has thrown outin regard 
to the compensation of officers in the Territory 
of Nevada. In that Torritory, which F have the 
honor to represent upon this floor, three dollars 
a day would be no compensation for any proper 
and ‘efficient person to discharge this duty of 
making an assessment, We pay our ordinary 
men upon the ranches two dollarsa day, and board 
them. Our miners get four dollars a day and their 
board. Mechanics get from seven to ten dollars a 
day. If this law is to be enforced in that Terri- 
tory, then, by competent officers, it scems to me 


| that there must be a higher compensation than is 


provided for as yet. To secure competent offi- 
cers, it seems to me that there should be such a 
compensation provided as would correspond with 
the prices paid in that Territory for other ser- 
vices. ; 

I have no personal interest in this matter. I 
have no idea that any person will be appointed 
from the Territory of Nevada to discharge any of 
the duties under this bill, We have in that Ter- 
ritory now no person belonging to it who is hold- 
We do not expect any offices. Our 
people are engaged in other and more profitable 
matters than looking after political appointments. 


t 
Mr. KELLOGG, of Mlinois. That declaration i If officers, however, are to be sent to us for the 
of the gentleman’s must have fallen with surprise || purposes designated by this bill, we want them 
and astonishment on the car of the committee, but | sent out at a proper compensation, and not so that 
then wonders bappen every day. i gessors from two to three dollars per day. In jj they will be thrown as paupers upon the charity 
Now, Mr. Chairman, Tam opposed to the mile- of the people of Nevada. Take, for instance, the 
age system for the reasons that [ have suggested. Federal judges of that Territory. The compen- 
But Lam in favor of giving more than two dollars |, sation allowed to them is no compensation for 
a day to the assistant assessor. He has to do the || property to be assessed. He who does that work | them in that Territory. While I represent one of 
work. There isa responsibility resting upon him. |, the youngest Territories of the Union, yet they 
He is the direct agent of the Government to fix | sites, ought to be paid at least three dollars. The j| want justice administered there as well as others 
the amount of taxation. The system of taxation | do elsewhere. The compensation allowed to those 
to be inaugurated under this bill is such as has į r c Federal judges was not adequate, and they have 
not been previously known in the history of this | pensated for paying these subordinate officers || turned in and increased it to double what it was. 
Government. It requires better business qualifi- |; v It was necessary to do so if they wanted to have 
cations on the partof assessors than are required | The guestion was their laws executed. I want, if this bill is to be 
i 


taken on Mr. KerLocg’s l 
genorally in the States. [t requires men who can |! amendment; and it was not agreed to. passed, that adcquate compensation shall be pro- 


which E propose to have stricken out. 


Mr. KELLOGG, of Hlinois. I move to amend 


am 
© 
er 
a 
= 
5 
oO 
= 
fe) 
Rn 
3 
oO 
5 
2. 
= 
Oo 


1258. 


THE CONGRESSIONAL GLOBE. 


March 17, 


re i 

vided for these officers. Unless larger compensa- ; 
tion is provided than that now contained in the | 
bill, this. bill cannot be enforced in Nevada. 

: Mr: SARGENT.. Mr. Chairman, if there is 
any matter where the members of the House ought | 
to fisier with attention to the representations of 
those who come from the Pacific States, itis upon 
subjects of just this character. If I desired that 
this revenue should not be collected in California 
or upon the Pacific slope, I should oppose this 
amendment, for I know that it is impossible to 
collect any revenue there under the compensation 
allowed to the officers under this bill. “You can- | 
not employ, men there at that price. I have men || 
at work in the mines for me, and I pay them $4 50 | 
a day. The lowest price at which I could get a || 
man to work upon my claim would be four dol- i 
lars a day. If, then, laboring men get four dollars | 
à day, how are you going to employ men compe- | 
tent to discharge the duties under this bill for two 
dollars a day? We pay assessors in California 
various prices, from five to eight dollars a day. | 
{tis never less than five dollars a day, and the 
compensation is generally eight dollars a day. If 
you are to have this law executed, and men of 
character as officers under it, then you will have 
to pay at least eight dollars a day. If, then, the | 
discretion is given to the President of the United | 
States to pay what he considers adequate compen- 
sation to these officers, I undertake to say that five 
or six times more revenue will be collected under 
the bill than if the provision were to remain as it 
now is. I think that the prices fixed in the bill 
are adequate for the service in the Atlantic States, 
but it is entirely inadequate for the service in Cal- 
ifornia. I presume that in this respect the bill 
has been drawn entirely with regard to the Atlan- 
tic States. 

Mr. SHEFFIELD. What per cent. of the rev- 

enxe to be collected in California will this com- 
pensation be? 
_Mr.SARGENT. Idonotknow. Weexpect 
to pay a large tax, and we will cheerfully do so. 
We have stepped forward already, and in the 
proper spirit made poymont in gold of our portion 
of the land tax. e are ready to do our duty 
under the provisions of this tax bill; and in order 
that the revenue may be collected, I have advo- 
cated the pending amendment. It is necessary 
that adequate compensation should be provided 
or the United States will be without officers to 
execute the law in California. Ido not advocate 
the amendment because of any officeholders in 
California. I would scorn any such purpose. 

Now, sir, you pay a man seventy-five cents, a 
dollar, or a dollar and a quarter in the mills of 
Rhode Island, and that is looked upon as an ade- į 
quate compensation there. But it would not be 
an adequate compensation in California. Why, 
sir, in California a man for doing the same kind 
of work would receive five, six, or eight dollars 
aday. Youcannotapply the rule of little Rhody 
to California. You must, therefore, provide a 
higher compensation to the officers under this bill 
by adopting the pending amendment, or else there 
will be nobody to set it in motion in California, 
Oregon, and the Territories named in the amend- 
ment. I hope, therefore, that something will be 
done in this matter by the House, unless you de- 
sign to excuse us from this tax. 

Mr. STEVENS. Ifthe amendment be adopted 
it will be giving more power to the President than 
ought to be confided to any one man under our 
system of Government. But you have made an 
unequal system of compensation by what the 
committee has already done. You cannot make | 
any proper compensation without mileage. In 
New York one man may sit down in his room 
and make four times what can be made by the 
man who travels over two hundred miles in the 
upper part of Pennsylvania; that is, when the 
mileage provision is stricken out. I hold that there 
can be no equal compensation if the mileage pro- 
vision be stricken out. 

Mr. SARGENT. I presume the object of the 


jj 
~ i 
i 


a 


chairman of the Committee of Ways and Means 
is to have the tax colleeted. I do not place this | 
upon the ground of any benefit to California. If | 
this revenue be not collected there, it will be in| 
favor of the people of California; and I say that 
unless this.compensation is increased the revenue 
cannot be collected there, 


' tories. 


Mr. STEVENS. I do not expect that from | 
half of the rural districts in the country we will | 


collect more than one half of the revenue. I know 
that in towns and cities the tax will be collected. 
If instead. of having bad men in California we do 
not have anyat all, I do not think that much will 
be lost. 


Mr. PHELPS, of California, obtained the floor. | 


Mr. WRIGHT. What is the compensation 
paid in California to assessors? 

Mr. PHELPS, of California. I think thatthe 
price paid there is eight dollars a day. In most 
of the agricultural districts it is five dollars a day. 

I move to amend the amendment by providing 
that such rates should notexceed the rates of com- 
pensation made to the State and territorial officers 


| of the States and Territories. 


Mr. Chairman, I desire to see provided in this 
bill such rates of compensation as will secure the 
collection of this tax in these States and Terri- 
It is no intention of mine that California 
or any one of the Pacific States shall be discharged 


li from the payment of their portion of this tax. 


They do not desire it. There is not a man in Cal- 
ifornia who will not pay every dollar of tax asked 
of him. 

So far from desiring that California should es- 
cape from taxation, I have myself suggested to 
the Committee of Ways and Means in this House 
an increase on the rates of dutics on articles which 
are consumed alone in California—the increased 
rates on which will amount to $300,000 per an- 
num. I want nothing except that this tax may be 
collected and efficiently collected; and I wantsuch 
rates of payment made to the assessors as will 
secure the services of efficient and honest men. If 
there is any better mode of arriving at what I have 
suggested, Iam willing and anxious to sce that 
mode adopted. 

Mr. TROWBRIDGE. I would suggest to the 
gentleman that the Secretary of the Treasury 
should have control of this matter, and not the 
President of the United States. There is no other 
provision in this bill which carries it before the 
President at all. 

Mr. PHELPS, of California. I have no objec- 
tion to that, and I will modify my amendment 
accordingly. 

The amendment was agreed to. 

Mr. HARRISON. I move to amend section 
nineteen, in line sixteen, by striking out the word 
“ the’? before ‘“ bond,” and inserting “any” in 
lieu thereof; and also by striking out the word 
“ heretofore,” and inserting in lieu thereof ‘‘ there- 
toforc;” so that the clause shall read: 


Provided always, Vhat nothing herein contained shall be 
deemed to anuul or in anywise to impair the obligation of 
any bond theretotore given by any collector; but the same 
shall be and remain in full force and virtue, anything in 
this act to the contrary notwithstanding. 


I wish to call the attention of the committee to 
the amendment because it is not merely a verbal 


amendment. As I understand this section, it will į 


authorize the Secretary of the Treasury to require 
any collector annually to give an additional bond. 


If it does not- so require, it should. Then the | 


word “ heretofore,” as it stands in this section, 
will relate to the passage of the billand not to the 
time of the execution of the first of the previously 
executed bonds. Therefore the proviso as it now 
stands will have no legal effect whatever. 

The amendment was agreed to. 


Mr. HARRISON. I also move to strike out 
all after the word “virtue,” in the eighteenth line, 
which are the words, ‘anything in this act to the 
contrary notwithstanding.” The words I propose 
to strike out were intended asa saving clause, and 
to prevent an additional] bond from operating to 
annul any previously executed bond. Now, if 
anything would have that effect, it would not be 
this act; butit would be the act of giving the ad- 
ditional bond. By leaving in the words ‘* but the 
same shall be and remain in full force and virtue,’”’ 
will prevent this act or any other act whatever 
from operating to destroy the legal effect of any 
previously executed bond. 

The amendment was agreed to. 


Mr. WRIGHT. I move to strike out in the 
fifth line of the section the word “‘ one,” and insert 
t two,” in lieu thereof; so that the clause shall 
read: 

That each collector, before receiving any list, as afore- 
said, for collection, shall give an additional bond, if required 
by the Secretary of the Treasury, in such sum or sums as 
the Secretary of the ‘Treasury may prescribe and judge suf- 


ficient, with two or more good and sufficient sureties, to be | 


approved by the Solicitor of the Treasury. 


In my judgment, there should be two sureties 
upon these bonds. 
The amendment was not agreed to. 


Mr. MORRILL, of Vermont, F move to amend 
the twentieth section, in line thirty-five, by strik- 
ing out the word ‘tavern,’’ and inserting “ post 
office;’’ so that the officer shall cause a notification 
to be published in some newspaper within the dis- 
trict, or to be publicly posted up at the post office, 
&e. ` 

The amendment was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose, and received a 
message from the President, by Mr. KeLLocea, 
of Illinois, informing the House that he had this 
day approved and signed certain bilis. 

Mr. STEVENS. The only question with me 
is, whether this notification is official—whether it 
is proper to receive a message unless the gentle- 
man [Mr. KeLLoce] has been appointed Private 
Secretary. [Laughter.] 

The committee resumed its session. 


TAX BILL—AGAIN. 


Mr. SHEFFIELD. I move to amend, in line 
sixteen, by inserting, after the word ‘ dwellings,” 
the words * or usual places of business.” 

The amendment was agreed to. 

Mr. FESSENDEN. I move to amend, in the 
fifth line, by erasing the word “one,” and insert- 
ing “two.” My reason is that, in all probability, 
this notice will be inserted in but one newspaper, 
and that perhaps a Republican newspaper, which 
would not be seen by a very large portion of the 
inhabitants, who perhaps seldom look at the local 
papers popienes by the opposite pany: It seems 
to me that it would be better to have two news- 
papers, for as the object is to give information, it 
would more surely be done in that way, 

Mr. STEVENS. The House must perceive, 
if they reflect for a moment, that this advertising 
through the whole nation is to be a heavy item of 
expenditure. We provide for advertising in one 
newspaper, and then for the posting up of hand- 


bills in four different places in each district. It 
seems to me that is enough. 

The amendment was not agreed to. 

Mr. VAN VALKENBURGH. I move to 


amend by inserting, after the word “demand,” 
in the sixteenth line, the words ‘ of some person 
of suitable age;”’ so that the clause shall read: 

it shall be the duty of each collector, in person or by 
deputy, to apply once at their respective dwellings within 
such district, and there demand of some person of suitable 
age the duties payable by such persons. 

The amendment was not agreed to. 


Mr. RICE, of Maine. I move to amend, in line 
sixty-three, by inserting after the word “ execu- 
tion,” the words, “for non-payment of taxes;”’ 
so that the provisions of the bill shall exempt only 
whatisexempt by a State for the non-payment of 
taxes. 

The amendment was agreed to. 

Mr. RICE, of Maine. I move to amend by 
inserting after the word ‘ State,”’ in line sixty- 
four, the words “at the time of the passage of 
this act.” The object is to put it out of the power 
of any State to nullify the provisions of this act 
by passing any law hereafter which may exempt 


| a thing from seizure under the provisions of this 


bill. 


The amendment was agreed to. 


Mr. WORCESTER. After the word “ profes- 
sion,” in the sixty-second line, I move to insert 
the words ‘‘ kept for use by the owner thereof;”’ 
so that the clause shall read: 

Provided, That it shall not be lawful to make distraint 
of the tools or implements of a trade or profession, kept for 
use by the owner thereof, &c. 

That I suppose to be the intention of the bill 
as itnow stands; but thatintent does not seem to 
me to be sufficiently clear in the language which 
is used. 

The amendment was agreed to. 


Mr. PORTER. I offer the following amend- 
ment to the twentieth section: 


After the word “advertise,” in the fifth line, insert the 
words “in each county in his collection district; strike 
out the words “ in his collection district,” in the sixth line, 
and insert the words “in such county;” after the word “in,” 
in the eighth line, insert the words * each county in3” and 
in the eleventh line strike out the word << within,” and in- 
sert the words “not less than ;” so that it will read : 

Sec. 20. And be it further enacted, That each of the said 
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collectors or deputy collectors shall, within ten days after 
receiving his collection list from the assessors, respectively, 
as aforesaid, annually, and whenever he shall be so required 
by the Commissioner of Internal Revenue, advertise in each 
county in his collection district, in one newspaper printed 
in such county, if any there be, and by notifications to be 
posted up in at least four public places in each county iu 
his collection district, that the said duties and taxes have 
become due and payable, and state the times and places at 
which he or they will attend to receive the same, which 
shall be not less than ten days after such notification, &c. 

As the section now stands, the very day after 
this notification has been made in the newspapers 
or by these notices that are to be posted up, the 
collector may go and demand the taxes. ow, 
what is the object of the provision? Obviously 
itis to give the tax payer time to collect his money 
in order to be ready when the collector arrives. I 
do not know how it is in the eastern States, but 
I know that in the western States generally ten 
days would be regarded as remarkably short 
notice, and the amendment that I offer provides 
that the collector shall not call upon the tax payer 
in less than ten days after the notification. 

The amendment was agreed to. 


Mr. F. A. CONKLING. I move to strike out 
in lines fifty-one and fifty-two, the words ‘ al- 
lowed in like cases by the laws or practice of the 
State wherein the distraint shall have been made,”’ 
and to insertin lieu thereof the words “ prescribed 
by the Commissioner of Internal Revenue;”’ so 
that the proviso will read: 

Provided, That in any case of distraint for the payment 
ofthe duties or taxes aforesaid, the goods, chattels, or effects 
so distrained shall and may be restored to the owner or pos- 
sessor if, prior to the sale thereof, payment or tender there- 
of shall be made to the proper officer charged with the col- 
lection of the full amount demanded, together with such fee 
for levying, and such sum for the necessary and reasonable 
expense of removing and keeping the goods, chattels, or 
effects so distrained, as may be prescribed by the Commis- 
sioner of Internal Revenue, &c. 

I will merely say in explanation of the amend- 
ment, that the law of distraint has long been abol- 
ished in the State of New York, and the same may 
be the case in other States. 

Mr. STEVENS. I see no objection to that 
amendment. i 

Mr. WHITE, of Indiana. I have not prac- 
ticed law for a long time, but my impression is 
that distraint is entirely abolished in our State. I 
think the amendment ought to prevail. 

The amendment was agreed to. 


Mr. BROWNE, of Rhode Island, I move fur- 
ther to amend the section by striking out, in lines 
fifty-eight and fifty-nine, the words ‘‘and a com- 
mission of five per cent. thereon for his own use.” 
But forthe amendment which has justbeen adopted 
the laws of the States would have provided for 
that also. They provide for a percentage on the 
sale of distrained property; but since the adop- 
tion of the amendment which has just passed, it 
becomes still less necessary than before. Under 
distraintsand sales made under this act the assessor 
or collector might make a very large sum of money 
in addition to what is allowed him in other ways. 
He is already paid all his expenses and fees under 
the laws of the States or under the directions of 
the Commissioner. 

Mr. STEVENS. I do not like to leave it en- 
tirely unlimited. I think we had better fix the 
fees that shall be allowed. 

Mr. BROWNE, of Rhode Island. The section 
already provides that he shall have his fees for 
levying and all reasonable expenses attending the 
sale, and also such commission as the Commis- 
sioner of Internal Revenue shall prescribe, under 
the amendmentjustadopted. Why, then, should 
we add to all that five per cent. on the amount of 
the sale? Ifthe gentleman from Pennsylvania will 
look to the fifty-sixth and fifty-seventh lines, he 
will find that it is provided there that he may re- 
tain hig necessary and legal expenses of distraint 
and sale. 

The amendment was not agreed to. 


_ Mr. MORRILL, of Vermont. I move to amend 
in the fifteenth line by inserting after the word 
deputy’? the words **to make a demand per- 
sonally or,” so that the clause will read: 

It shall be the duty of each collector, in person or by dep- 
uty, to make a demand personally or to apply at once at 
their respective dwellings within such distriet, and there 
demand the dutics or taxes payable by such persons. 


The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to amend 
the same clause by striking out the word ‘* their” 
in the fifteenth line and inserting “ the,” and by 


inserting after the word.“ dwellings,” in line six-. 
teen, the words “ of such persons so neglecting.” 
The amendment was agreed to. 


Mr. ELIOT. [ move to amend in line thirty- 
seven, page 19, by adding after the word “ two” 
the word *‘ other ;’ so that it will read: 

And the said officer shall forthwith cause a notification 
to be published in some newspaper within the district, or 
to be publicity posted up at the tavern, if there bé one within 
five miles, nearest to the residence of the person whose 
property shall be distrained, and in not less than two other 
public places. 


The amendment was adopted. 


Mr. ELIOT. I move to amend in line forty- 
nine, same page, by adding after the word “ re- 
moving” the word “ advertising ;” so that it will 
read: 

Provided, That in case of distraint for the payment of the 
duties or taxes aforesaid, the goods, chattels, or effects so 
distrained shall and may be restored to the owner or pos- 
sessor if, prior to the sale thereof, payment or tender thereof 
sball be made to the proper officer charged with the collec- 
tion of the full amount demanded, together with such fee 
for levying, and such sum for the necessary and reasonable 
expense of removing, advertising, and keeping the goods, 
chattels, or effects so distrained as may be allowed in like 
cases by the laws or practice of the State wherein the dis- 
traint shall have been made. 


The amendment was adopted. 


Mr. HARRISON. I move to amend by adding 
in line sixty-four, after the word ‘ necessary,” 
the words ‘‘ and kept;” so that it will read: 


Articles exempted from distress or execution by the laws 
of any State, beasts of the plow necessary and kept for 
the cultivation of improved lands, arms, or houschold fur- 
niture, or apparel necessary for a family. 


Mr. PHELPS, of California. I move toamend 
the amendment by striking out all about the beasts 
of the plow. We have already provided for the 
exemption from distraint of all property that is 
exempted by the laws of the State. [am myself a 
farmer, and have, I believe, some forty work ani- 
mals, all of them necessary for the cultivation of 
the soil. I know of many who have a still larger 
number. It would not be right to exempt such 
property from distraint. I think we exempt, un- 
der this bill, a much larger amount of propert 
than there is any necessity for. We exempt fro 
forced saleall the property that isexempted under 
State laws, and in addition—where State laws do 
not make the exemption—houschold furniture, 
&c. I hope this clause about beasts of the plow 
will be stricken out. 

Mr. HARRISON. Iamopposed to the amend- 
ment offered by the gentleman from California. 
As J understand it, the clause to which he refers 
has been already so modified as that we only ex- 
empt from distraint such articles as are, by the 
laws of the several States, exempted from dis- 
traint for non-payment of taxes. In the State of 
Ohio there are no articles of personal property 
exemptfrom seizure, either by distraint or on ex- 
ecution, for the non-payment of taxes. 

Mr. WADSWORTH. Does the gentleman 
know of any State where they are exempt? 

Mr. HARRISON. Ido not. 

Mr. WALTON, of Maine. In our State there 
are the same exemptions from seizure and dis- 
traint for taxes as thereare for any other liability 
or debt. 

Mr. HARRISON. That, Mr. Chairman, is 
only as regards one State. But I was about to 
remark that if the amendment of the gentleman 
from California were adopted, we should be dis- 
criminating against the farmers of the country, 
and in favor of the mechanics and professional 
men. 

Mr. PHELPS, of California. Will the gen- 
tleman allow me to make a suggestion? 

Mr. HARRISON. Certainly. 

Mr. PHELPS, of California. I suggest that 
under this bill therc are no farmers who can be 
taxed, except such as have over $600 a year in- 
come, 

Mr. HARRISON. Linclude inthe term ‘*farm- 
ers” that large class of persons in the western 
country who are denominated ‘‘renters”’ or ‘‘crop- 
pers,” who do not own the farms, but who, in 
order to carry on their business, may havea team. 
The first clause of this proviso provides that it 
shall not be lawful to make distraint on tools or 
implements of a trade or profession. The crop- 
per or renter would not be included within either 
of those terms. Certainly, if the section is to be 
so amended as that the agricultural classes to 
which I refer shall not have the benefit of the ex- 


-emption, the other: clauses of; it ought: to bealso — 


stricken out. -+ : ey 6 1a 
The question: was taken on Mr. Harriso: 
amendment; and-it was not agreed. to...” 
The question recurred on Mr. Panies’s amend 
ment, to strike out all in reference to beasts of the. 
plow; and it was agreed to. paced ; ; 
Mr. WHITE, of Indiana.. I wish t “the 
attention of the committee and of the members of 


the Committee of Ways and Means to an amend- >: 


ment which is, I think, rendered necessary. by an 
amendmentadopted on the motion of my colleagne, 
[Mr. Porrer.] That amendment was to strike. 
out the word “* within,” in the eleventh line; and 
insert in lieu of it the words “ not less than;”’ soa 
to make it read: : 


And state the times and places at which he or they will, 
attend to receive the same, which shali be not less than ten 
days after such notification. "het 

The section goes on to provide that: 

With respect to persons who shal! not attend according 
to such notifications, and suchas are liable to pay duties. 
or taxes at any other time or times, it shall be the duty of 
each collector,in person or by deputy, to apply once at their 
respective dwellings within such district, and there demand 
the duties or taxes payable by such persons, which appli- 
cation shall be made within twenty days after the receipt 
of the collection lists. 

Now, this is impossible. The collector could 
not fulfill that appointment. I therefore propose 
to strike out the words ‘after the receipt of the 
collection list,” and insert in lieu thereof the word 
“ thereafter.” As the bill now reads, by the 
amendment of my colleague, (Mr. Porrzr,] the 
collector cannot fix a period within ten days to 
meet these parties and fix their taxes, but must 
pompons it to a later period than ten days. f 

r. STEVENS. I think that is a very bad 
amendment. } ; 

Mr. WHITE, of Indiana. And if the parties’ 
do not meet him, he is to make a personal demand, 
after the time he gets the list, which will be within 
ten days. 

Mr. STEVENS. I hope the committee will 
not agree to the amendment. : 

Mr. WHITE, of Indiana. If you make it 
twenty days thereafter, it seems to me that that 
will meet the necessities of the case. 

Mr. STEVENS. It seems to me that it will 
derange the whole order of the bill. I move that 
the committee do now rise. 

Mr. BLAIR, of Pennsylvania. I ask my col- 
league to withdraw that motion for a moment to 
enable me to indicate an amendment which I de- 
sire to offer. 

Mr. STEVENS. I withdraw the motion for 
that purpose. 

Mr. BLAIR, of Pennsylvania. The amend- 
ment which I desire to submit is to strike from 
the proviso the words ‘ or any other articles ex- 
empted from distress or execution by the laws of 
any State.” There is no uniformity in the dif- 
ferent States as to the property exempted from 
taxation. 

Mr. STEVENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

And then, on motion of Mr. WRIGHT, (at half 
past four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Turspay, March 18, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
The Journal of yesterday wasread and approved. 


ASSISTANT TREASURER AT BOSTON. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the bill (H. R. No. 
353) to provide for the appointment of clerks in 
the office of the Assistant Treasurer at Boston, to 
fix their salaries, and provide for the absence of 
the Assistant Treasurer, and for other purposes. 

The bill was ordered to a third reading, was 
read the third time, and passed. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of a correspondence 


| between the Secretary of State and the Danish 
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chargé d’affaires and the Secretary of the Navy, 
concerning the case-of the bark Jorgen Lorent- 
zen, a Danish vessel, seized on her voyage from 
Rio Janerio to Havana by the United States ship 
Morning Light and subsequently released; and 
recommending the appropriation of the amount of 
the award of ‘the referees; which, on motion of 
Mr. Sumner, was referred to the Committee on 
Foreign Relations. 


PETITIONS AND MEMORIALS. 


‘Mr. COWAN presented the petition of Harvey 
©: Marks, late postmaster at Somerset, Pennsyl- 
vania; praying for a settlement of his accounts, 
and the discharge of a judgment obtained against 
him in the district court of the United States for 
the western district of Pennsylvania; which was 
referred to the Committee on the Post Office and 
Post Roads.. 

He also ptesented the pétition of Daniel We- 
yand and John D. Roddy, sureties of Ilarvey C. 
Marks, late postmaster at Somerset, Pennsylva- 
nia, praying to be released from their liability on 
Marks’s official bond and from the payment of a 
judgment obtained thereon; which was referred 
to the Committee on the Post Office and Post 
Roads. |. 

Mr. SUMNER presented a petition of wives, 
sisters, and daughters of Pennsylvania volunteers, 
residing in Warren and Crawford counties, Ponn- 
sylvania, praying forthe total abolition of slavery 
throughout the country; which was ordered to lie 
on the table. 

Mr. HENDERSON presented the memorial of 
James Craig, as agent for certain banks and sav- 
ings associations in the State of Missouri, pray- 
ing for the payment of certain bills of exchange, 
known as the Floyd acceptances; which was re- 
ferred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusctts, presented 
a petition of the Massachusetts Flomeopathic 
Medical Society, praying for the appointment of 
homeopathic surgeons in the Army and Navy; 
which, was ordered to lic on the table, 

Mr. SAULSBURY presented the memorial of 
Henry C. Wilson, remonstrating against the pas- 
sage of the bill extending the patent of J. G. 
Min, for the manufacture of Jampblack; which 
was referred to the Committec on Patents and the 
Patent Office. 


OPENING OF SIXTH STREET WEST. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the Secretary be directed to request the 
Honse of Representatives to retnrn to the Senato, the bill 
(8. No, 226) authorizing the opening of Sixth street west, 
which passed the Senate yesterday. 

A message was afterwards received from the 
House of Representatives returning to the Senate 
the bill (S. No. 226) authorizing the opening of 
Sixth. atreet-west, agreeably to its request; and 
Mr. Fassenpen moved to reconsider the vote by 
which the bill was passed, and the motion was 
entered. 

REPORTS FROM COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No, 260) making appropriations for the current 
and contingentexpenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1863, 
reported it without amendment. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. THOMSON, it was 


Ordered, That the memorial of Licutenantd. L. Browne, 
of the United States marine corps, on the files of the Senate, 
be referred to the Committee on Naval Affairs. 


COMMITTEE SERVICE. 

Mr. HARLAN. I move that the Vice Presi- 
deut be authorized to fill the vacancy on the Com- 
mittec on Public Lands occasioned by the absence 
of the Senator from Tennessee, [Mr. Jonnson.] 

_. The motion was agreed to; and the Vice Pres- 
ident appointed Mr. Wricur. 


STEVENS’S BATTERY. 
Mr. FESSENDEN submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate, copies of all contracts made | 
with Robert L. Stevens for the construction of a steam 
floating battery, with a statement of all. payments and ad- 
vanees made to said Stevens upon said contracts; and also | 


to. furnish the Senate with a copy of the report of the com- 
missioners appointed to examine the same battery under 
the joint resolution approved July 24, 1861. 


BILL INTRODUCED. 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
237) to remove all disqualification of color in car- 
rying the mails; which was read twice by its title, 
and referred to the Committee on the Post Offices 
and Post Roads. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nrcotay, his Secretary, announced 
that the President had approved and signed, on 
the 15th instant, the following actsand resolutions: 

Anact (S. No. 80) to amend an act entitled “ An 
act to incorporate the Columbian Institution for the 
Instruction of the Deaf and Dumb and the Blind,” 
and to make appropriations for the benefit thereof; 

An act (S. No. 150) for a joint commission for 
the preservation of the Atlantic fisheries; 

A resolution (S. No. 54) to amend an act en- 
titled “An act to carry into effect conventions 
between the United States and the republics of 
New Granada and Costa Rica;”’ and 

A resolution (S. No. 57) providing for the cus- 
tody of the letter and gifts from the King of Siam. 


ENROLLED BILL SIGNED. 


A. message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bill; which there- 
upon received the signature of the Vice President: 

A bill (H. R. No. 353) to provide for the ap- 


| pointment of clerks in the office of the Assistaut 


Treasurer at Boston, to fix their salaries, and pro- 
vide for the absence of the Assistant Treasurer, 
and for other purposes. 


COMMAND OF TROOPS. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the joint reso- 
lytion (S. No. 68) to authorize the President to 
assign the command of troops in the same field or 
department to officers of the same grade without 
regard to seniority, to report it back with an 
amendment. I should like to’ have the joint res- 
olution put on its passage now. I do not think 
there will be any objection to it. 

The joint resolution was considered as in Com- 
mittee of the Whole. The amendment of the 


Military Committee was to strike out the following | 


words: 

Aud he may dismiss from the serviec, at his diserction, 
without the sentence of a court-martial, any officer of the 
Army, when in his judgment the efficiency of the service 
will be promoted thereby. 

Mr.COLLAMER. Isuggest to the committee 
whether the word ‘* Army” there should not be 
stricken out and the provision made to include the 
volunteers. 

Mr. WILSON, of Massachusetts. We pro- 
pose to strike out the clause so as not to raise the 
question. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in, 

Mr. SUMNER. I should like to have the joint 
resolution read as it now stands, 

The Secretary read it, as follows: 

Resolved, §c., That wherever military operations may 
require the presence of two or more officers of the same 
grade in the same field or department, the President may 
assign the command of the forces in such field or depart- 
ment without regard to seniority of rank. 

The jointresolution was ordered to be cngrossed 
for a third reading, was read the third time, and 


passed. 
PRIZE LAW. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
279, which was reported from the Committee on 
the Judiciary yesterday, with two or three slight 
amendments, : 

The motion was agreed to; and the bill (H.R. 
No. 279) to facilitate judicial proceedings in adju- 
dications upon captured property, and for the 
better administration of the law of prize, was 
considered as in Committee of the Whole. 

The first section provides that whenever any 
property captured as prize shall be brought into 
any district of the United States for adjudication, 


| 


it shall be the duty of the prize commissioners 
forthwith to receive, seal, and safely keep the 
same until process shall be issued out of the court, 
under which it shall be placed in the custody of 
the marshal. The prize commissioners, at the 
time of taking possession, and from time to time 
pending the adjudication, are to examine into the 
condition of the property, and report to the court 
if the same, or any part thereof, be perishing or 
perishable, or deteriorating in value; and if the 
same. be so found by the court, upon the report 
or other evidence, the court may thereupon order 
an interlocutory sale by the marshal, and the de~ 
posit of the gross proceeds of the sale in the regis- 
try of the court, to abide the final decree, whether 
a claim to the property has or has not been inter- 
posed. The prize commissioners are algo to 
receive from the prize master all papers and doc- 
uments, and forthwith to proceed to take the test- 
imony of the witnesses prescribed by law, pur- 
suant to the rules and under the interrogatories 
adopted by the court, and separately from each 
other and unattended by counsel, and the papers, 
documents, and testimony they are securely to 
seal with their seals, and as soon as practicable 
deposit in the registry of the court; and thereafter, 
promptly and without unnecessary delay, the 
court is to proceed to the hearing and adjudica- 
tion. 

The second section provides that all reasonable 
and proper claims and charges for pilotage, tow- 
age, wharfage, storage, insurance, and other ex- 
penses incident to the bringing in and safe custody 
and sale of the property captured as prize, shall 
be a charge upon the same, and having been au- 
dited and allowed by the court, shall, in the event 
of a decree of condemnation or of restitution, on 
payment of costs, be paid out of the proceeds of 
any sale of the property, final or interlocutory, in 
the custody of the court. In case of a decree of 
restitution upon payment of costs, where no sale 
has been made, such charges and expenses are 
to constitute part of the costs to be paid by the 
claimant. 

By the third section the prize commissioners, 
and the district attorney acting for the United 
States, and the counsel for the captors, are to be 
entitled to receive a just and suitable compensa- 
tion for their several and respective services in 
cach prize case or proceeding, to be adjusted and 
determined by the court upon due consideration 
of the facts and circumstances of each case and 
of the services actually rendered; and the same, 
when so adjusted, is, in case of final condemna- 
tion or restitution on payment of costs, to be paid 
outof the proceeds of the prize property in the cus- 
tody of the court, or, when no sale has been made, 
in whole or in part, as the court may direct, by 
the claimant. 

The fourth section provides that whenever a 
final decree of condemnation of property captured 
as prize shall have been made, unless an interlo- 
cutory sale has been made as before provided for, 
the property shall be sold by the United States 
marshal pursuant to the practice and proceedings 
in admiralty, and the gross proceeds of the sale 
be forthwith deposited in court; and thereupon 
the prize commissioners are to proceed, under the 
direction of the court, to take the requisite evi- 
dence to determine the rights of parties as distrib- 
utees of the prize proceeds, and report to the court; 
and as soon as practicable thereafter a final decree 
of distribution is to be made, and within thirty 
days after the entry of the same the clerk of the 
court is to transmit to the Treasury of the United 
States the moneys so deposited in court, together 
with a certified copy of the decree of distribution, 
after deducting the costs of court and the charges 
and expenses before provided for. 

The fifth section makes the provisions of this 
act applicable as well to cases now pending as to 
all future cases of maritime captures, and to cap- 
tures and seizures made under the laws for the 
abolition of the slave trade. 

The first amendment of the Judiciary Commit- 
tee was in section. one, line eighteen, to strike out 
the words “ final decree,” and insert ** further or- 
der of the court;’’ so as to make the clause read: 

‘The court may thereupon rule an interlocutory sale there- 
of by the United States marshal and the deposit of the gross 
proceeds of such sale in the registry of the court; to abide 


the further order of the court, whether a claim to said prop~ 
erty has or has not been interposed. 


The amendment was agreed to. 
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The next amendment was in section four, lines 
nine and ten, to strike out the words “ to determ- 
ine the rights of parties as distributees of such 
prize proceeds;” and in line eleven to strike out 
the words ‘and as soon as practicable there- 
after,” and insert “ to the end;”’ and in line twelve 
to strike out the words ‘of distribution,” and 
insert: 

Determining what public ships of the United States are 
entitled to share in the prize, and whether the prize was of 


superior, equal, or inferior force tọ the vessel or vessels 
making the capture— 


So that the clause will read: 


And thereupon the prize commissioners shall proceed, 
under the direction of the court, to take the requisite evi~ 
dence, and report the same to the court, to the end thata 
final decree shall be made determining what public ships 
ofthe United States are entitled to share in the prize, and 
whether the prize was of superior, equal, or inferior force 
to the vessel or vessels inaking the capture. 


The amendment was agreed to. 


The next amendment was in line sixteen of sec- 
tion four, to strike out the words “ of distribu- 
tion” after the word *‘ decree.” 

The amendment was agreed to, 


The bill was reported to the Senate asamended; 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


LOYALTY OF MR. STARK. 


Mr. HOWE. I move to take up the resolution 
offered some time since by the Senator from Ore- 
gon, referring certain papers to the Committee on 
the Judiciary. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion, submitted by Mr. Srarg on the 28th of Feb- 
raary: 

Resolved, That the papers relating to the loyalty of Bex- 
JAMIN STARK, a Senator from Oregon, be withdrawn from 
the fites of the Senate and referred to the Judiciary Com- 
snittec, with instructions to investigate the charges pre- 
ferred against said Srars on all evidence which has been 
or may be presented, and with power to sead for persons 
and papers. 

Mr. HOWE, I have only to say that I hope 
the resolution will be adopted. I call the subject 
up now under some embarrassment, occasioned 
solely by what was said during the debate at the 
time the resolution was first introduced. It will 
be sufficient for me to say, however, that I urge 
the passage of the resolution with no hope and no 
purpose of relieving myself, as an individual, from 
any responsibility E incurred by the vote I gave 
upon the question of admitting the Senator from 
Oregon to his seathere, T'he responsibility, what- 
ever it was, which I assumed then, I do not wish 
to be relieved from; 1 am entirely satisfied with 
the vote; and I really think Senators, ifthey would 
exercise a proper charity, might imagine some 
other motive than one of fear as actuating those 
Senators who urge the passage of this resolution. 
It seems to me that any one and every one might 
conclude that those who voted for the admission 
of the Senator from Oregon might, in spite of that 
vote, be just as anxious to preserve the character 
of the American Senate as those who voted against 
his admission, and that we might be as naturally 
disposed to take care, and that the probability is 
as great that we want to take care, of the character 
of the Senate, as that we are over anxious about 
our own individual course. ` T believe that is my 
own purpose, and [I hope the resolution will be 
adopted. 

Mr. HALE. What is the question before the 
Senate? 

The VICE PRESIDENT. On agreeing to the 
resolution. 

Mr. HALE. The resolution introduced by the 
Senator from Oregon some time ago? 

The VICE PRESIDENT. Yes, sir. 

Mr. HALE. l thought that was settled the 
other day, and settled very conclusively. I hope 
there will not be any more time of the Senate 
taken up with it. 

Mr. SHERMAN. Let us take a vote, and that 
is the end of it. I supposed the resolution was 
passed the other day. Let us vote. 

Mr. HALE. I suppose that is the end ofevery 
question. [Laughter.] Thatis a suggestion which 
might be made on every subject that comes up. 
JT have some feeling on this subject, and I hope 
the Senate will not go into this investigation. It 
seems to me that the Senate have established a pre- 


cedent, and—I will not use the word t‘ stultify,”” 
because that offended the honorable Senator from 
Vermont the other day—but I think it would be 
an exceedingly inconsistent thing to say thata 
state of facts that was sufficient to warrant the 
Senate in voting a man into the Senate, and ‘ad- 
ministering to him his oath, and enabling him to 
perform the high functions of a Senator, was not 
sufficient to keep him in his seat. It would be 
trifling. I ask for the yeas and nays on the adop- 
tion ofthe resolution. I hope it will not beadopted. 
It would make me ridiculous; how it would the 
rest of the Senate, I do not know. 

The yeas and nays were ordered. 

Mr. HOWARD. Lunderstand, Mr. President, 
that this resolution is offered for the purpose of 
entering into a more full investigation of the facts 
of the case of the gentleman from Oregon, with 
a view to the enlightenment of the Senate respect- 
ing his position on the question of loyalty to this 
Government. The resolution was offered by the 
gentleman from Oregon in his seat. He, of course, 
has a deep personal interest in the resolation, and 
in any proceedings that may grow out of it, if it 


j be adopted; and the purpose of my rising is merely 


to ask the gentleman from Oregon, inasmuch as 
he offered the resolution himself, whether it is his 
purpose to pursue the inquiry which the resolu- 
tion itself authorizes, and to collect facts respect- 
ing his loyalty, in order to submit those facts to 
the Senate? 

As I remarked upon a former occasion, I look 
upon the papers which are on our files as present- 
ing prima facie an accusation and proof of disloy- 
alty against the Senator from Oregon. If they 
do not present such a case, if he is of opinion that 
they do not present such a case, it strikes me that 
it is trifling with the time of the Senate to ask the 
Senate to proceed any farther in it. If he thinks 
they do prescnt such a case, impeaching his loy- 
alty, and he is anxious to exoncrate himself from 
the charge, I shall certainly vote for the passage 
of the resolution with the utmost cheerfulness, 
and so far as may depend on me I shall extend 
to him every facility in my power for making a 
thorough and full investigation of the facts of the 
case. If he will say to the Senate that for this 
purpose he desires the passage of this resolution; 
[ shall, for one, be very much obliged to him. 

Mr. HOWE. The Senator from Oregon can 
answer for himself in dae time. 

Mr. STARK. I wish now to answer the ques- 
tion of the Senator from Michigan, if the Senator 
will allow me. 

Mr. HOWE. Very well. 

Mr. STARK. I stated distinctly when I pre- 
sented the resolution to the consideration of the 
Senate the purpose which I had in view in its 
presentation, and I supposed that the Senator from 
Michigan was fully informed with reference to 
that purpose. 1 can only repeat now, sir, what I 
said then. Jt was that there might not appear to 
be on my part the slightest indisposition to mect 
the charge of disloyalty here or elsewhere; and I 
am prepared now,as I was then, to mectit. That 


| I should be the prosecutor of mysclf, or that I 


should lay at my own door any charge of disloy- 
alty, seems to me to be preposterous; but I say 
to the gentleman from Michigan that Iam ready 
to meet the charge wherever it is urged, and to 
defend myself as becomes me, I trust, as a Sen- 
atorandasa man. It was for that purpose I pre- 
sented the resolution, and for none other. 

Mr. HOWARD. The Senator from Oregon 
will pardon me for making this additional remark, 
that I do not see that his present observations 
really answer the question which I put to him. I 
do not understand him as saying that he desires 
the passage of this resolution, i order that he 
may prosecute this inquiry further himself. He 
simply announces to us that he wishes to show 
that be has no indisposition to allow other Sen- 


| ators to become his prosecutors in reference to 


this matter. Sir, I musi be allowed to say that I 
regard this as, to say the least of it, a misuse of 
language. Weare not his prosecutors. I know 
of no gentleman in this body who has any dispo- 
sition to turn prosecutor against the Senator from 
Oregon; but what I wish to know is, whether, on 


| his own account, with a view to the promotion of | 


his own interests, the exoneration of his own 
character from the imputations which are cast on 
it by the papers before us, he desires an oppor- 
tunity to exculpate himself, for T desire to use 
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‘plain and significant language. If he will Ansy er 
that question substantially, I shall. feel obliged to. 
him. Paneth Pode : EuR CAUNES 
Mr. HOWE. I called up this rególution in purr. 


| during the discussion that preceded the admission” | 


admitted to his seat here by a:vote.of the Senate, © - 
nobody assumed the responsibility of saying that : 
the Senator from Oregon was disloyal, that he 
was traitorous. Certain charges of that kind had 
been presented to the Senate, and by the Senate 
referred to a committee, over the signature of cer- 
tain gentlemen said to reside in ‘the State of Ore- 
gon. The Judiciary Committee took those papers 
into consideration, and in due time reported them 
back to the Senate, without undertaking to say 
whether they were true or false, without under- 
taking to say whether the Senator was proved to 
be disloyal or was not; and as I Jistened to that 
| discussion, no Senator upon the floor who opposed 
his admission undertook to say that he had satis- 
factory evidence of his disloyalty. On the con- 
trary, upon the assumption that there was no 
proof before the Senate of his disloyalty, the Sen- 
ator from New Hampshire himself, if I mistake 
not, moved to recommit those very papers to the 
Judiciary Committee for the.purpose of ascertain- 
ing and reporting upon the truth of those allega- 
tions, claiming that pending that inquiry and that 
investigation Oregon ought to be excluded from 
her representation here. Other Senators differed 
from the Senator from New Hampshire upon that 
point, and thought that until the Senate was pre- . 
pared to say that the representative from Oregon 
was unfitted to sit here, the representative from 
Oregon ought to be allowed to sit here. So the 
Senate decided; and the representative ishere. But 
while the Senator from New Hampshire would 
insist upon an investigation while Oregon was not 
represented, he now opposes an investigation 
simply because Oregon is represented here. So it 
seems to me. If the Senate were curious and felt 
anxious to know whether these charges referred 
to us by citizens of Oregon were true or false, 
then I sce no reason why the Senate should not be 
as anxious to know now. If it was important for. 
us to know whether this representative was faith- 
ful to the Constitution or not while he was outside 
the Senate, it seems to me all the more important 
that we should know and be resolved upon that 
question now that he is inside the Senate. In- 
stead, therefore, of the importance of this investi- 
gation being diminished one whit, it seems to me 
to be increased tenfold; and I hope the resolution 
will be adopted. 

Mr. HALE. I felt some interest in this ques- 
tion, but I took very little part in it, except to 
vote, when it was up before. I do not exactly 


| agree, however, in the construction that the hon- 


orable Senator from Wisconsin has put upon 
what I said and did. I desire now to call the at- 
tention of the Senate to one or two facts. When 
| this matter was reported back it was reported in 
these very brief words—most of the report was 
taken up in the preamble: 

«The Committee on the Judiciary, to whom was re- 
ferred the credentials of BENJAMIN STARK, as a Senator from 
the State of Oregon, with the accompanying papers, have 
had the same under consideration, and without expressing 
any opinion as to the effect of the papers before them upon 
any subsequent proceedings in the case, they report the 
| following resolution.” . 

The resolution is that Benjamin STARK was en- 
titled to take the constitutional oath of office. The 
report proceeded upon the ground that the com- 
mittee had formed no opinion upon the papers. 
The honorable Senator from Wisconsin will ex- 
i cuse me if I think the objections which he takes 
to the papers are rather puerile in their character, 
because they apply to every single petition that 
is presented here and that forms the basis of sen- 
atorial or legislative action. His objections are 
that we do not know the persons, do not know 
the handwriting, do not know that there are any 
such people, do not know that they reside in 
Oregon or elsewhere. That is very true, and it 
is true of every petition that is presented here, 
and we never can go along, we cannot proceed 
the first step with legislation if, before we take 
any notice of a petition, we stop to get to ourselves 
! judicial evidence of the fact that every one of the. 


ii signers to it is alive, and that he resides in the 
i 
| 


place where he purports to reside, and that the 
: signature is his own proper, legitimate handwrit- 


suance of a purpose. which, I-think, J avowed `; 


of the Senator from Oregon. At-the timehe was: ` 
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‘ing: We assume. these things. Legislation 
would be impracticable unless we did. 

Bat, then, sir, with this report based upon. the 
assumption. that the committee had formed no 
pinton upon these papers, which they must have 
taken prima facie to be bona fide, the honorable 
Senator from New York [Mr. Harris,] when 
this resolution of the honorable Senator from Orè- 
gon was ‘introduced referring the matter back to 
the Committee on the Judiciary, got up and in his 
blandest manner begged to be excuscd from hav- 
ingit-referred tothe Committee on the Judiciary, 
because he said the Senate must know that he had 
formed an opinion upon it, and must know what 
his opinion was. How did they know? By the re- 
port. There was not a member of the committee 
who undertook to deny that that was the fact, and 
the honorable Senator from New York assumed 
that in the report which they had made he and the 
whole committee had passed upon the entire mat- 
ter. The shakes of a hundred headg will not alter 
the fact. That was substantially what the Senator 
said and no member contradicted it. 3 

The honorable Senator from Oregon, I think, 
isa little unduly sensitive in this matter. I do 
not know butthat he rather put himself in a war- 
like attitude against anybody and everybody that 
should presume to exercise what | considered to 
be the undoubted right and the unquestioned duty 
of every member of the Senate under the Consti- 
tution. I do not know anything about the truth 
of these charges, and do not pretend to know any- 
thing about it, I know that, according to the best 
of my ability, I have endeavored to treat the Sena- 
tor from Oregon as courteously and as kindly as 
F have any member of the Senate. I go upon the 
papers. Now that the subject is up, I will refer 
to a remark made by the honorable Senator from 
Illinois, [Mr. Brownixa,] who took some interest 
in this case when it was under consideration be- 
fore—a remark which f confess filled me with 

ain and astonishment. He said—I cannot quote 
ais words; I have only got the idea; and if I mis- 
state him he will correct me—that he, and he sup- 
posed the gentlemen who voted with him, went 
upon the ground that it was not competent for the 
Senate to proceed with any further inquiries into 
the qualifications of a man sent here other than 
those required by the Constitution, that he should 
be thirty years of age, nine years a citizen of the 
United States, and an actual inhabitant of the 
State at the time. He said that such a man con- 
stitutionally elected or appointed was entitled to 
take the oath, and that we had no right to raise 
the question of his loyalty before he took the oath. 
That is substantially what I understood the hon- 
orableSenator from Illinois to say; and he claimed 
that those who voted with him concurred in that. 
I hope I do not misrepresent him. The Senator 
does not correct me, and I suppose he will not. 
There was not a single Senator on the Hoor who 
questioned that. 

Mr. COLLAMER. I wish, not merely for this 
occasion, but for all others, to protest against any 
man assigning a reason formy vote. Nobody has 
any right to give the reasons for my votes—nei- 
ther the Senator from New Hampshire nor avy- 
body else. 

Mr. HALE. Ihave not undertaken to do it; 
and if I could give as good reasons as the Senator 
from Vermont, I never would put ap with any- 
body else assigning reasons for me. [Laughter.] 

Mr. COLLAMER, [| protest against a reason 
being assigned for my vote by any other man. 

Mr. HALE. I did not assign reasons for the 
Senator’s vote. Ican talk plainly, if I cannot 
give as good reasons as the Senator from Ver- 
mont. 

Mr. BROWNING. I wish only to say now 
that I made no response to the Senator from New 
Hampshire, because I did not desire to interrupt 
him, intending, when he was through with his 
remarks, to make a reply to what he had stated, 
and to correct what is a total misapprehension of 


anything I said, thought, orintended. I will do 
it when he is through. 


Mr. ALE. Very well,sir. Ihcard the Sen- 


ator’s remarks when he made them; [ took pains | 


to go and get the Globe containing them, and kept 
it on my desk till I thought this thing was dead 
and buried, and never would be called up again, 
for the purpose of quoting verbatim et literatim 
what the Senator did say; but as I supposed this 
was gone, I have not the paper here, and I quote 


now from my recollection. Now, let me say a 
word I wasabout toadd for the benefit of the Sen- 
ator from. Vermont; but I have no doubt that if I 
should undertake to make a suggestion for his ben- 
efit, he would say as John Quincy Adams did to 
a member from Virginia when he undertook to 
say a word for his benefit, ** non tali auxilio; ” in 
other words, “ mind your own business, and let 
me alone; I want none of your assistance.” 
{Laughter.] But I will say this, sir: I did not 
undertake to speak for anybody else; but I am 
certain that the honorable Senator from Dlinois 
did say that he supposed those who voted with 
him entertained the same views that he did; and 
I confess that, from my hearing and my reading of 
the speech—I heard it attentively and read it care- 
fully—I did understand the honorable Senator 
from Ilinois, in substance, to say that we had no 
right to inquire into the question ofloyalty or any- 
thing else beyond the actual requirements of the 
Constitution. It was that which filled me with 
pain and astonishment, because it sounded to me 
like proclaiming that the high characteristics of 
loyalty was a matter of mere indifference; and I 
thought, carrying out the sentiment suggested 
by the honorable Senator from Illinois, St. Paul 
would have been just as fit for Christian conver- 
sion when he was traveling to Damascus with let- 
ters to persecute the Christians, as he was after 
the scales fell from his eyes, and miraculous light 
illuminated him. 

That was the ground that I understood the hon- 
orable Senator to take. Ido not want to make 
any professions of unwillingness to misrepresent 
anybody; for I trust that if I am not above that 
in point of morality I am in point of good sense, 
because I do not stand up here before the Senate 
certainly to represent a Senator as having said 
something entirely different from what he did say. 
I said to the honorable Senator from Illinois when 
I began that l had not his phraseology before me 
and I did not recollect it. But, sir, whether the 
Senator said it or not, the Senate substantially so 
devided that they would not inquire, that it was 
not pertinent to inquire, and they admitted the 
Senator from Oregon; and when they admitted 
him, having gone this all over, having passed upon 
it judicially, | consider the Senator from Oregon 
just as exactly and fairly entitled to a seat on this 
floor as myself or any member of the Senate. Of 
course, this is not a court of law and it cannot be 
pleaded as an estoppel, for we have no such thing 
here; but if this were a court of law and such an 
inquiry as that bad been instituted, and such a re- 
sult as that had been come to, I say it would be 
an estoppel; because if we do inquire into facts 
judicially, no matter what the plea is, if you have 
the parties before you, and on a proper plea you 
inquire into the facts and come to judgment, that 
judgment is conclusive. You may try the title to 
real estate upon an action of trespass just as well 
asuponarealaction. So if the question of a Sen- 
ator’s loyalty is raised, and raised upon the issue 
whether he shall be admitted or not, and the find- 
ing of the tribunal is that he is loyal enough to 
take the oath, loyal enough to take his seat, loyal 
enough to sit here in the Senate under the high 
responsibilities of his position, to my mind noth- 
ing ean be more absurd or unjust ihan for that 
same tribunal to undertake to try him over again. 

Mr. HOWE. Will the Senator from New 
Hampshire allow me to put to hima question? I 
understood him to vote against the admission of 
the Senator from Oregon, and I wish to know sim- 
ply if he voted against his admission upon the 
ground that he was satisfied that he was proved 
to be disloyal. I desire to know if that was the 
ground on which he voted against his admission. 

Mr. HALE. No. 

Mr. HOWE, Then why does he not want 
satisfaction ? 5 

Mr. HALE. Will the Senator allow me to ask 
him a question? 

Mr. HOWE. Certainly. 

Mr. HALE. What on earth had he in his 
head in asking such a question? [Laughter.] 

Mr. HOWE. A painful doubt what reason the 
Senator from New Hampshire could assign for 


excluding one half of the representatives of a State | 


from this floor, when he did not know any objec- 
tion to his taking his place, and did not want to 
take any proof upon the question of his fitness. 
I understand the Senator to say that he was not 
satisfied that the Senator from Oregon was dis- 


loyal, I understand him to say now. that he is 
opposed to any investigation of that question; and 
yet he voted against his admission, and I had a 
painful doubt, and nothing that I am aware of 
more than a painful doubt. 

Mr. HALE. The Senator must have had the 
headache, to put such a question. The case is 
just as clear as day-light. Here is a question as 
to the loyalty of a gentleman proposing to be ad- 
mitted as a member of the Senate; here iş a charge 
supported by the testimony of numerous wit- 
nesses; and while that charge is pending itis pro- 
posed to let the Senator take his oath. Í thought 
differently. I thonght the investigation should be 
had before he took it, and upon that opinion I 
moved to refer the matter back to the committee 
to have them do what they told us they had not 
done; and that was, pass upon the papers that we 
sent to them to pass upon; and carrying out that 
conviction, I voted against his admission because 
the committee and the Senate had refused to in- 
quire. But, sir, they took a vote; they took a vote 
upon a matter on which it was competent for them 
to vote. I do not want to arraign a single mem- 
ber, nor a single reason of any member, for the 
vote he gave. It is enough for me that this high 
tribunal, the Senate of the United States, by a 
deliberate vote, declared that Mr. Stark was en- 
titled to take his seat and becomea Senator, and he 
is now a Senator, just exactly as much as any of 
us. They voted that they would not consider the 
charges, I will illustrate this by a matter which 
took place before the Senate of Rome, perhaps, 
when there was an officer nominated to the Senate 
of Rome for a commission in the regular army, 
to be a lieutenant colonel, and there was an im- 
peachment of his loyalty. The Roman Senate 
considered the question as to the impeachment of 
that man’s loyalty, who was proposed as a lieu- 
tenantcolonel inthe Roman army, and they voted 
that it was not sufficient, and they confirmed him. 
Subsequently one of the emperors proposed that 
lieutenant colonel to be a brigadier general of vol- 
unteers, and one of the Roman Senators got up in 
his place and said, “ Inasmuch as we have con- 
sidered this question once, considered the case of 
this officer and the charge of disloyalty brought 
against him and absolved him of it, itis not just 
to renew that old quarrel; we have forgiven him; 
we have placed him in the army, and we will not 
keep him now under suspicion; and when the su- 
preme power has nominated him fora higher office, 
we will not go back of that matter which was set- 
tled; we will confirm him;” and I am told they 
did, though I never looked at the records of the 
Senate in that matter. [Laughter.] 

Mr. HOWE. Allow me to suggest the differ- 
ence between the cases: 

Mr. HALE. Yes, one was in Rome, and the 
other here; that is the difference. 

Mr. COLLAMER. Permit me to ask the gen- 
tleman if, in making his historical statement, he 
refers to a lieutenant colonel of artillery or cavalry 
in the Roman army? [Laughter.]} 

Mr. HALE. 1 do not remember, sir. 

Mr. HOWE, I wish to suggest this difference: 
in that case, the Senate did pass upon the ques- 
tion of loyalty; andin this case, I understand the 
Senator to admit that neither the Senate nor he 
himself has passed upon that question. 

Mr. HALE. No; I do not admit any such 
thing. I say the Senate did pass upon it by ad- 
mitting him to his seat. 

Mr. HOWE. It was the very question I put 
to the Senator, whether he voted against his ad- 
mission on the ground that he was proved to be 
disloyal; and he said he did not. 

Mr. HALE. Of course I did not, because the 
tribunal that, in my judgment, ought to have in- 
quired into it, would not inquire; and the body 
that ought to have controlled the committee, would 
not control them; and therefore 1 voted against 
theadmission. But I will not take up time about 
this subject. 1 shall vote against any further 
action upon it, 

Mr. BROWNING. Mr. President, I have no 
intention of renewing any discussion upon this 
question. I simply want to correcta very gross 
error and misapprehension into which the Sena- 
tor from New Hampshire has fallen. As far as 
Tam concerned, I am willing to leave my record 
upon my vote when I shall have given it. Iin- 
tend to vote for the resolution; and I intend to do 
so without any reference whatever to the wishes 
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of the Senator from Oregon, or the wishes of any 
other Senator, except my own. I certainly can- 
not be deterred from voting for an investigation, 
because the person in regard to whom the investi- 
gation is to be made may not chance to want or 
desire that any investigation should be had, for I 
understand the Senator from Michigan to place 
his action upon that ground. [| should have no 
reference whatever to the wishes of the Senator 
from Oregon, but will vote for this investigation, 
because there is some reasonable ground to believe 
that it ought to take place. 

The Senator from New Hampshire says, how- 
ever, that no further examination ought to be had, 
because the evidence, which was not sufficient to 
prevent the Senate from voting the Senator in, 
ought not to be sufficient to justify them in voting 
him out. TI desire to say in reply to that, that in 
my humble judgment this Senate has no more to 
do with voting the Senator from Oregon in than 
the City Council of the city of Washington has to 
do with it. The State Legislatures vote Senators 
in, and we can vote them out if we choose; but 
to vote them out we must have a two-thirds vote, 
and we cannot do it by a simple majority vote; 
and there is the whole question. T'he Senator 
from New Hampshire insisted upon turning the 
Senator out by a majority vote in direct violation 
of the Constitution; whereas I insisted that to turn 
him out, the Constitution required a two-thirds 
vote, and I in common with him had sworn to 
observe and support that Constitution. There is 
the whole question, sir. What I said in the dis- 
cussion of the question was this: that State Le- 
gislatures, and not this Senate, elected Senators; 
that when they elected a man who was thirty 
years of age, a citizen of the United States for 
nine years, and an inhabitant of the State for 
which he was elected, he was a Senator in ad- 
vance of taking the oath—we did not make him 
so; the Legislature made him so—and that we 
could get rid of him only by expulsion with the 
sanction of a two-thirds vote. That is what I 
said on that subject. 

What I said on another branch of the same sub- 
ject was this: that when a Legislature attempted 
to elect a man a Senator, and he was not thirty 
years of age; or, being thirty years of age, was 
not a citizen of the United States; or, being thirty 
years of age, and a citizen of the United States 
for nine years, was not an inhabitant of the State 
for which he was elected, that election was void, 
he was no Senator, and we could prevent him j 
coming upon the floor and taking his seat by a ma- 
jority vote, That is what I said. It seems to me 
that that is easy enough of apprehension and com- 
prehension. do not suppose the Senator from 
New Hampshire designedly would misrepresent | 
any person 

Mr. HALE. Will the Senator give way a 
minute ? 

Mr. BROWNING. Certainly. | 

Mr. HALE. That is exactly what I under- 
stood you to say, and exactly what I represented 
you as saying. 

Mr. BROWNING. Then I misunderstood 
you. I do not suppose the Senator would design- 
edly or willfully misrepresent anybody, but I do 
think he very often permits his zeal to outrun his 
knowledge. He represented me as stating this, 
and speaking not only for myself, but for all the 
Senators who had voted with me: that in advance 
of a Senator coming upon the floor and taking 
the oath, I had contended that the Senate had no 
right or power to investigate his loyalty or dis- 
loyalty at all. That is what J understood him to 


say. 

Mr. HALE. Provided he had the constitu- 
tional qualifications? 

Mr. BROWNING. Yes, sir. 

Mr. HALE. I did. 

Mr. BROWNING. The Senator totally mis- 
understood me, for I took pains to say in most ! 
explicit terms, during the discussion, that if he 
possessed all the qualifications required by the 
Constitution, and had been legally elected by his 
State Legislature, still I conceded the power of 
this Senate, in advance of the administration of 
the oath to him, to institute an investigation in | 


regard to his loyalty, or any other matter which |: 


would jusufy us in expelling him from the body; 
but to enable us to attain that end, we would have | 
upon the vote to geta two-thirds vote, or he would | 
not be expelled. I said further, what I now re- | 


peat, that if I had been reasonably satisfied of the 
disloyalty of the Senator from Oregon—a ques- 
tion that I have not investigated or considered at 
all, because it has not yet been proper for me to 
do so; it has not been before us—while I conceded 
the power of the Senate to investigate before he 
was admitted upon the floor, I should still vote 
against that investigation and for his admission, 
because it would be an outrage upon individual 
right, and an unheard of oppression, to try a Sen- 
ator upon acharge of treason and deny to him the 
opportunity of defense; and that, as whether we 
investigated it before or after the administration 
of the oath, we could only expel him by a two- 
thirds vote, the most ordinary considerations of 
justice required of us that we should admit him 
upon the floor and hear his defense before we con- 
demned or acquitted him. That is what I said, 
and I repeat it, and I am proud that I said it, and 
rejoice that a record has been made of what I did 
say. Ifthe yeas and nays had not been demanded 
upon this question, 1 certainly should myselfhave 
called for them, for I am anxious to see the record 
made. There are those who say there was evi- 
dence enough against a man to justify us in a vio- 
lation of the Constitution and in expelling him by 
a majority vote. I want to see them put it upon 
record that while that is their opinion, they are 
still unwilling that a fair investigation shall be had 
when the accused party will be admitted to his 
defense. Ido not pretend to say whether the Sen- 
ator is Joyal or disloyal. I have not considered 
the question, and I will not consider it until it 
comes before us; but when it does come before us 
I will consider it as carefully and investigate itas 
thoroughly as any other man, and vote as firmly 
and as unhesitatingly for the expulsion of the Sen- 
ator, if I shall believe him disloyal, as any other 
Senator here; and I willas fearlessly vote to re- 
tain him in his position if, after hearing the accu- 
gation and the defense, I shall be satisfied of his 
loyalty to the Government and the Constitution. 

I am sorry, Mr. President, that I have been 
betrayed into occupying so much of the time of 
the Senate. I had no intention of entering upon 
the discussion. In conclusion, I simply desire to 
ask the Senator from New Hampshire whether the 
Roman senators to whom he referred had, or not, 
in his opinion, taken an oath to support the Con- 
stitution of the United States? 1 did not hear any 
expression of opinion from him on that subject. 
(Laughter.] 

Mr. HALE. Before I answer that, let me ask 
the Senator a question. I want to ask him if he 
means what he said, that those Senators who had 
voted as I voted, not to admit the Senator from 
Oregon, voted contrary to the Constitution and in 
violation of the Constitution of the United States? 

Mr. BROWNING. No, sir; theSenatorgrossly 
misunderstood me if he understood me to say that. 
I said we had nothing to do with his admission. 

Mr. HALE. The Senator wanted the yeas and 
nays taken, that he might see whether those who 


voted to exclude him contrary to the Constitution | 


were now ready to refuse a fair investigation. 

Mr. BROWNING. ‘Those who voted to ex- 
clude him contrary to the Constitution—the ques- 
tion of exclusion, not of admission. 

Mr. HALE. I did not call the Senator to order 
when he made those remarks, because I did not 
feel very sensitive on the subject; but it seems to 
me it is hardly the thing, on this floor in public 
debate, to charge those who voted differently from 
the speaker, with voting in violation of the Con- 
stitution of the United States. 

Mr. BROWNING. [understood myself sim- 
ply as expressing my own opinion that the Con- 
stitution of the United States required atwo thirds 
vote to expel a man, and that a vote expelling him 
by a majority vote would be in violation of the 
Constitution, in my opinion. Thatis all I said. 
I do not undertake to determine whether gentle- 
men violated it or not. 

Mr. HALE. If the Senator thinks that is all 
he said, he will find himself in the situation he 
says I was in—that his zeal outran his knowledge, 
and he does not remember what he did say. 

Mr. HOWARD. LIthink so,too. I certainly 
understood the Senator from Hinois as charging 
those who voted against the admission of the Sen- 
ator from Oregon as having voted in direct viola- 
tion of the Constitution. 

Mr. BROWNING. Of my view of the Con- 
stitution. 


| Mr, President. : I have something ta say to the: 


Mr. HOWARD: Thatisa pretty serious charg 


Senator on that subject at the proper time on the: 
very point which he‘has made: that the moment 
aman is elected by a State Legislature as-á Sen- 
ator of the United States, he is ipso facto and in 
respects a Senator, and that he cannot-be: dea 
with by this body ;. he cannot be expelled, or his’. 
seat cannot be refused him by this: body except: 
upon a two thirds vote. That constitutional prin- 
ciple I totally deny, and 1 shall be happy-to.deba 
it with the gentleman from Illinois on some future: 
occasion, when it will be more convenient for us: 
both, perhaps. I deny it. ae 

Mr. BROWNING. Itis proper that I should 
say I certainly intended no discourtesy, to any 
Senator here, but understood myself only as ex- 
pressing my individual opinion thata vote to expel 
a man by a majority vote was, in my opinion, in 
direct conflict with the constitutional provision, I 
still think so. I do not think that discourteous, 

Mr. WILSON, of Massachusetts. I am jin- 
structed by the Committee on Military. Affairs to 
move that the Senate proceed to the consideration 
of executive business, and I shall make that mo- 
tion now, unless Senators desire to take a vote, 

Mr. BROWNING. Let us have a vote: i 

Mr. HALE. Irise to a question of order. ` A’ 
special order was made for one o’clock to-day on 
motion of the Senator from Maine, [Mr. Mor- 
RILL,}] upon which I was entitled to the floor. The 
Senator from Massachusetts, therefore, has no 
right to take the floor to make a motion to go into’ 
executive session. 

The VICE PRESIDENT. There is now pend- 
ing before the Senate a question which is not only 
a question of privilege, but also a privileged ques- 
tion. That overrides the special assignment after 
the expiration of the morning hour. After the, 
Senate shall vote on this question, the special or- 
der will be before the Senate, and upon that the 
Senator from New Hampshire will be entitled to 
the floor. The question is on agreeing to the res- 
olution submitted by the Senator from Oregon, 
and on that question the yeas and nays have been 
ordered. 

Mr. TRUMBULL. If the vote is about to be 
taken on that resolution, I have a word or two to 
say upon it, for I do not wish a wrong impres- 
sion to go out to the country in regard to this ques-. 
tion. There seems to be a great deal of sensitive- 
ness, I discover, about it; a great deal of feeling. 
The Senator from Wisconsin is uneasy, and my 
colleague speaks with some warmth. . I have no 
feeling aboutit other than to be placed in a proper 
position before the country. What was the ques- 
tion that we decided? It was simply this: whether 
you will investigate disloyalty at the threshold, or 
whether you will receive it among you and inves- 
tigate it afterwards. That is all that was decided. 

The Senator from Wisconsin talks about the 
purity of the body. He voted to admit a man here 
charged with impurity. He voted that he would 
not investigate it, and then he talks of purity of 


| the body! He voted upon the yeas and nays that 


he would not inquire into charges of disloyalty 
sworn to by fifty witnesses. It was said that they 
were ex parte. 1 have never argued this case upon 
the testimony; but, sir, a witness was before the 
Judiciary Committee; he was examined; he was 
cross-examined, and the testimony was before the 
Senator; and he told you who the witnesses were., 
He knew two thirds of them in Oregon, and he 
says they are respectable men and men of vera- 
city. The Senator from Wisconsin does not know 
whether they are fictitious names or not! For 
one—I speak for myself and myselfonly—I voted 
against the admission of the Senator from Oregon 
to his seat here upon this ground and this ground 
alone: that he was charged by sworn affidavits 
and by one witness, examined in his presence and 
cross-examined by bim, with disloyalty ;and I þe- 
lieved it to be the duty of the Senate to pass upon 
that question of loyalty before he was admitted to 
a scat here. Others thought he had a right to be 
admitted, and they voted that they would notin- 
vestigate these charges. That was the vote and 
there is no escape from it. The Senator from 
Massachusetts [Mr. Sumner] offered an amend- 
ment to the resolution reported hy the committee 
that the Senator from Oregon should not be ad- 
mitted here when he was charged with these acts 
of disloyalty until their truth was investigated. 
The Senator from Wisconsin voted that he should 
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be. admitted here without investigating those 
charges, because he voted againstthat very amend- 
ment, and there is no escape from it. 3 

Sir, I am for investigating disloyalty any where 
and everywhere. I would keep it out of the pres- 
ence of the Senate Chamber;, 1t should not enter 
the threshold of the Capitol; butif it gets here and 
I ‘cannot keep it out of doors, I will turn itoutift 
can afterwards. I do not wishin these remarks to 
pass upon the testimony. I give no opinion upon 
whether it amounts to disloyalty or not; but I say, 
in my judgment, it was the constitutional duty of 
this body to protectitselfat the threshold from the 
entry into the body of any person against whom 
there was probable cause upon which to base a 
charge of disloyalty. 

It was against the fearful precedent that was set 
that I protested. I think it was the most danger- 
ous ever set in the American Senate—a precedent 
that will be more fatal to us, I fear, in the future, 
than‘any vote that has been given during my ex- 
perience here, or any that I have ever read of in 
the annals of the country. The Senator from 
Oregon was admitted, the charges of disloyalty to 
the contrary notwithstanding. Itis a precedent 
that a man dripping all over with disloyalty and 
treason, and felony, if you please, may present 
himself here, and his acts, his conduct, and his 
character, in these respects, however infamous, 
shall not be inquired into. As I said in the few 
remarks I had the honor of submitting to the Sen- 
ate when the question was under consideration, a 
precedent was set which would admit the very 
chief of traitors upon this floor. It puts the Sen- 
ate of the United States in the power of traitors. 
They may achicve a greater triumph over this 
Government, do more to destroy its institutions, 
and to subvert the Constitution, by sending their 
traitors here to-day armed with thirty years of 
life, nine years citizenship, and an inhabitancy of 
the States in rebellion, with credentials from their 
traitor Governors, than by continuing this war. 
I want to know, when you vote that a person 
charged with disloyalty shall be admitted here, 
those charges to the contrary notwithstanding, 
and say you will not investigate them, can you 
investigate the charge of treason made against 
Gideon J. Pillow when he comes here with the 
credentials of Governor Harris, of Temnessce, and 
it appears that he is thirty years of age, has been 
nine years a citizen of the United States, and is an 
inhabitant of Tennessee? 

Sir, it was that dangerous precedent which I 
deplored; and I do not wish naw to be placed in 
a wrong position by these positive declarations, 
that under the Constitution a person is entitled to 
a seat here, and that the State gives him a seat in 
this body, the authority of the Senate to the con- 
trary notwithstanding. The State clects him; but 
it is here that he is admitted and qualified. Iad- 
mit that the qualifications for a Senator are pre- 
scribed by the Constitution of the United States; 
but the Constitution of the United States contains 
no clause preventing a man suffering for the crimes 
he commits. [fheisa traitor, guilty of the great- 
est crime which man can commit, I think it isa 
fitting and proper disqualification for his coming 

yere. 

If the Senator from Oregon desires an investi- 
gation of this matter I shall vote for the resolu- 
tion, though I will not vote to refer it to the Com- 
mittee onthe Judiciary. We have had this matter 
once before us; and 1 trust if this resolution is to | 
be referred it will go to some other committee. I 
do not think any good will arise from re-referring 
it to that committee. fam not prepared to speak 
for the others, but my own impression is that no 
member of the committec desires this resolution 
to be re-referred to them. I certainly do not. 

Mr. HOWE. When I was a very. little child, į 
I learned somehow or other not to be much terri- | 
fied at what was known as sheet lightning; and 
since [have grown older, I have learned to stand 
up tolerably well against what is known as home- 
brewed thunder. 

Mr. President, the Senator from Illinois has re- 
marked with a great deal more emphasis, I think, | 
than accuracy, that he discovered strong symp- 
toms of uneasiness in myself. I have not discov- 
ered the symptoms, and I do not know how he 
happened to do it. I have not felt at all uneasy i| 
about this matter. I did say to the Senate that I |; 
felt a little embarrassed in proposing to proceed i 
tæthe consideration of this resolution, simply be- | 


cause of the effort that I thought had been made 
to place those in a false position who now favor 
this reference. That is all that occasioned my un- 
easiness, or anything like uneasiness. I disclaimed 
any embarrassment consequent upon the vote I 
gave the other day. I disclaim it again. 

The Senator speaks somewhat sneeringly that 
I avowed myself to be as anxious as others for 
the purity of this body; and,he announces, still I 
think with a great deal more emphasis than ac- 
curacy, that (agua to admit impurity upon this 
floor. When and how? I voted to admit the rep- 
resentative that Oregon sent here. Was that im- 

arity? Who says so? Not the Senator from 
[linois. He does not say there was any impurity 
in that representative. No mansaysit. Not the 
organ of the Senate; no member of the Senate has 
asserted it; and I say again, it was with more em- 
phasis than accuracy he made the remark that I 
nad voted to admit impurity upon this floor. 

He talks of precedents, and the danger of the 
precedent we set here, because we admitted upon 
this floor a representative from a State entitled to 
the same privileges of representation that Ilinois 
or Wisconsin has, and a representative she sent 
here against whose loyalty no member of the Sen- 
ate asserts anything upon his responsibility, That, 
the Senator tells us—still I think with more em- 
phasis than accuracy—isa precedent for admitting 
thosc who may come hereafter all reeking with 
treason. [think not. I think when a man comes 
up here recking with treason, somebody will be 
found willing to assert it; it will be recognized. 

The Senator has reminded the Senate that he 
was in favor of having the loyalty of the repre- 
sentative from Oregon investigated; and that I 
voted against the investigation. The Senator is 
mistaken again. I never voted against investi- 
gation. I never proposed for a moment to vote 
against investigation. I wantinvestigation; but I 
would not say to Oregon, your representative shall 
not have a seat here until somebody is prepared 
to assert he is not fitto sithere. Until somebody 
was prepared to say that, I thought Oregon should 
have her representation upon this floor. If we 
want light upon this question, let us have it as 
light is ordinarily obtained, by inquiry, by inves- 
tigation. I know of no other way to getit. Why 
should I assume that the representative from Ore- 
gon was disloyal, when no man said he was; when 
no man will say he was? 

I think there is no danger from any precedent 
we have set. I think there is no occasion for any 
heat or any excitement not necessarily springing 
out of this question. Iam not so entirely clear 
that oceasion for heat and excitement may not 


spring out of the method of discussing it. 1 will 
give no occasion for it, if I can help it. I have 


impugned no man, I have charged no man’s 
vote as disastrous. I have charged no man with 
assaulting the Constitution, except the Senator 
from Massachusetts, [Mr. Sumner,] and while I 
charged him with it the other day, [admitted that 
I was just as guilty of it in his estimation as he 
was ip mine. I thought I made that matter all 
square with him. Nobody else has had any occa- 
sion to find fault with what I said, and he had 
none, for he found no fault. 

Mr. HALE. The Senator from Illinois [Mr. 
Brownina] undertook to question the accuracy 
of astatement I made, and questioned it by whole- 
sale. He said I totally misunderstood him, and 
so much so that he undertook to censure me for 
my gencral habit on the floor for letting my zeal 
outrun my knowledge. 1 want to meet that 
charge right here before the Senate, and before 
the country, not by any comments of mine, but 
by reading from the Globe exactly what he did 


| say, and without comment to leave it to the Sen- 


ate and the country to say whose zeal outran his 
knowledge: 

€ J of course accept the explanation; but I desire to say 
in connection with it, that I expressed no opinion what- 
ever either of the loyalty or disloyalty of the Senator from 
Oregon, because, to my judgment, it was a question not 
before us, and it was not proper to be discussed, and not 
proper to be acted upon. he ground upon which I bused 
my action was simply this—and E understood it to be the 
ground on which all those who voted as F did based their 
actiou—that, under Ure Coustilation of the United States, 
any person who is thirty years of age, who has been nine 
years a citizen of the United States, and who at the time 
of his election is a resident of the State for which he is 
elected, and who has been elceted or appointed, and has 
accepted the appointment, isa Senator of the United States, 
in advanee even of taking the oath of office. That was the 
position | assumed yesterday, and, so far as T know, no 


one controverted it. I-heard no Senator-express his dis- 
sent from the position, that when a person is duly elected 
a Senator of the United States, if he possesses the qualifi- 
cations of thirty years.of age, of having been nine years a 
citizen of the United States, and of being a citizen of the 
State for which he was elected, and has accepted the office, 
he is then a Senator of the United States.” 


Mr. BROWNING. I repeated all that onlya 
few minutes ago. The question between the Sen- 
ator and myself was this: he asserted that I con- 
tended when this case was before us that the Sen- 
ate had no power to investigate the case until 
after the Senator was admitted upon the floor and 
had taken the oath. That was the question. 

Mr. HALE. I said he said the question of 
loyalty was an indifferent one; thatit was no mat- 
ter whether the Senator from Oregon was loyal 
or not. I will notcomment onit. The record is 
there. 

Mr. BROWNING. 
with the record as it is. 

Mr. HARLAN. I desire to say a word or two 
in vindication of my own vote. Since I have been 
a member of this body, on every occasion when 
the question has arisen, the Republican Senators 
have maintained that the eligibility of a Senator 
elect to a seat, or the validity of his election, may 
be investigated before his admission. It has been 
uniformally admitted that a Senator’s credentials 
are prima facie evidence of his right toaseat; and 
if not called in question, a Senator presenting them 
should be qualified and admitted, but that this 
presumption of title may be overcome by rebut- 
ting testimony, and that in every such case the 
Senate has the right to investigate the whole sub- 
ject in advance of his admission. This subject 
was discussed at great length in the cases of 
Messrs. Bright and Fitch, Senators elect from In- 
diana. In these cases, and I think in every other 
case which has arisen since I have had the honor 
of a seat, preceding the present case, every Re- 
publican Senator has sustained this position, as 


I am perfectly content 


| will be seen by reference to their recorded opin- 


ions and votes in the Congressional Globe. I be- 
lieve that the lawyers on this side of the Chamber 
who took that position and defended and main- 
tained it for so long a period and with such abil- 
ity, were right. I still think so. 

Hence, when the Senator from Oregon presented 
credentials raising a presumption of eligibility aud 
title toa seat, and this presumption was confronted 
by the sworn testimony of a large number of wit- 
nesses tending to prove his disloyalty to the Gov- 
ernment, I believed it to he my duty ta vote to 
refer the question to the committee for investiga- 
tion. The committee refused to investigate and 
report on the truth of the charges, but reported a 
resolution declaring that the Senator had a right 
to be admitted to a seat, notwithstanding these 
sworn allegations of disloyalty, in advance of an 
investigation. I voted against their resolution. 
In this I sustained the doctrines of the Constitu- 
tion, which had been uniformly maintained by 
the Republican lawyers of this body. In casting 
this vote I did not suppose I was voting to expel 


| a Senator by less than a two thirds vote, as re- 


quired by the Constitution, as intimated by the 
Senator from Ilinois, [Mr. Brownine.] In fact 
that question had not been raised in this case. 
The import of my vote was that the Senate should 
investigate the truth of these sworn charges be- 
fore the Senator clect is admitted to a seat. But 
a majority of the Senate decided otherwise. The 
Senator was admitted. But in voting to admit 
the Senator to his seat, the question of his loy- 
alty was not necessarily decided. The report of 
the committee expressly repels such aconclusion. 
Many Senators in their arguments stated dis- 
tinctly that their vote to admit the Senator should 
not be held as a bar to a future investigation of 
the truth of the charges of disloyalty. The Sen- 
ator himself so understood the import of this de- 
cision of the Senate, and consequently offered this 
resolution. And the Senate has uniformly held 
that the admission of a Senator on the faith of his 
credentials, without inquiry or investigation, is 
no bar to future ndjudication. The Senate hav- 
ing decided that these charges of disloyalty should 
not be investigated before the Senator’s admis- 
sion to a seat, does not, in my opinion, obviate 
its necessity now. Ido not perceive that his ad- 
mission has settled the question of the truth or 


| falsehood of the charges made against him; and 


hence I feel it to be my duty to vote for the ref- 
erence, although I then thought that the investi- 
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gation should have been made in advance of his 
admission. 

I have felt it to be my duty to make this state- 
ment to exonerate myself from the implication of 
having voted to expel a Senator by a naked ma- 
jority, in violation of the Constitution of the Uni- 
ted States, as charged by the Senator from Illinois. 
As IL understand the import of my own vote, it 
was, that the charges made against the sitting Sen- 
ator from Oregon should be investigated in ad- 
vance of his admission to his seat; nothing more. 
And the Senate, in admitting the Senator, have 
not decided, as I understand it, that the testimony 
then presented, or the charges then made, are un- 
true. The Senate has not decided that there is 
not now sufficient reason to proceed with the in- 
vestigation. I believe there is sufficient reason; 
and hence I shall vote for the reference. 

Mr. TRUMBULL. As the Senator from Wis- 
consin undertakes to say that no man has charged 
the Senator from Oregon with disloyalty 

Mr. HOWE. No member of the Senate. 

Mr. TRUMBULL. No member of the Senate. 
That is now the limitation. 

Mr. HOWE. That was the limitation. 

Mr. TRUMBULL. I did not so understand 
the Senator; but of course I correct it. I will take 
his statement now. Then he willadmitanybody, 
it seems, unless a member of the Senate charges 
him with disloyalty. Is that the position? Will 
he wait until the treasonable act comes within the 
personal knowledge of some member of the Sen- 
ate? If he would do that, then what becomes of 
his constitutional principle and the constitutional 
eas of my colleague? Is the word of a mem- 

er of the Senate better than the sworn testimony 
of fifty witnesses? 

Now, sir, charges of disloyalty were made. I 
shall not take up the time of the Senate more than 
a moment; but I want to correct that impression, 
which might be made to the country, that no 
charges were made. The testimony was before 
the Senator from Wisconsin. It wasall reported 
back by the Judiciary Committee in their report, 
printed and Jaidon the table of every Senator. Itis 
stated there by some dozen or fifteen persons, one 
of whom is the superintendent of Indian affairs 
for Oregon, and others are gentlemen holding of- 
ficial positions in that State, that: 


“Mr. Svark, who is a resident here and personally 
known to us ail, has been for the past twelve months an 
ardent advocate of the cause of the rebellious States. He 
has openly avowed his sympathies with the South, declar- 
ing the Government disrupted, and openly expressing his 
admiration for the constitution of the confederate States, 
and advocating the absorption of the loyal States of the 
Union in the southern confederacy under that constitution, 
as the only means of restoring peace 5 thus advocating the 
surrender of our Government to the so-called confederate 
States.” 

That I regard as a pretty serious charge. An- 
other witness swears: 

«Phat in the month of February, 1861, he heard said 
BENJAMIN STaRK make use of the fe;lowing language in 
substance, at the post office in the city of Portland: (If 
there is to be any war between the -Torth and the South, all 
my property is for saleat fifty cents on the dollar, and 1 will 
go and help the South fight.’ ” 

Another witness testifies that: 

& In the latter part of April, 1861, Lasked said Srarg why 
he did not sell his property and go South: said STARK gave 
asa reason he could not find a ‘black? who had money 
enough to buy him out; andathant further says he has heard 
the suid STARK say he was a secessionist, and all his sym- 
pathies were with the Sonth.?? 

Thirty witnesses make an affidavit, in which 
they state: 

«The undersigned, each being first duly sworn, say that 
they are personally acquainted with BENJAMIN STARK, of 
the city of Portland, county and State atoresaid, and that 
he is well knowa and generally reputed to be an open and 
avowed friend of the southern coufederacy as against the 
Union.” 

But, sir, I will not read all these affidavits. I 
will refer now to the testimony of the witness who 
appeared before the Judiciary Committee, and 
was cxamined and cross-examined. In his cross- 
examination he says: 


« The parties making aflidavits against Mr. Starx are all į 


Republicans, and responsibic men, as far as I know them; 
Į know about two thirds of them; they are citizens of Port- 
land, and are men of veracity.” 4 
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This witness also testifies that he has heard 
Srarx express his sympathy with the South. 

I have read that much that the Senator from 
Wisconsin might know, if he had forgotten it, 
that there were charges, and serious charges, 
against the Senator from Oregon. He says that 
no Senator says he was disloyal. Sir, Į was in 
favor of passing upon that question. I wanted to 
pass upon the. question of disloyalty and these 
affidavits, but the Senator with others voted that 
they would not pass upon them. Let us see how 
he voted. My friend from Massachusetts offered 
an amendment to the resolution of the committee 
proposing to allow Mr. Stark to take his seat, 
to strike out the words, ‘is entitled to take the 
constitutional oath of ofice,” and insert: 

« And now charged with disloyalty by the affidavits of 
many citizens of Oregon, and also by a letter addressed to 
the Secretary of State, aud signed by many citizens of Orc- 
gon, many of whom hold public trusts under the United 
States, is not entitled to take the constitutional oath of office 
without a previous investigation into the truth of the 
charge? 

How did the Senator from Wisconsin vote on 
that amendment? I have before me the yeas and 
nays on the adoption of that amendment; and 
among the nays in opposition to it, and voting 
that Mr. Starx was entitled to take his seat with- 
out an investigation into the charge, I find the 
name of Mr. Howe, of Wisconsin. 

Mr. HOWE. Mr. President, I do not know 
but I shall have occasion to regret the motion I 
made some time ago before I get through with this 
matter. I certainly had not the slightest expect- 
ation of being put on trial myself when I proposed 
to proceed with the trial of the Senator from Ore- 
gon. Ithas taken me a little by surprise. I be- 
lieve, however, 1 will brave it as rashly as the 
Senator from Indiana did a little whileago. Í will 
not ask for counsel, and I will not ask fora refer- 
ence. I do not know but 1 am as well prepared 
to go on trial now as I shall ever be; and Tama 
little curious to know if the Senator from Illinois 
is also prepared to go to trial. If the Senator from 
Illinois is seriously ambitious of convicting me 
before the Senate or before the country as an ally 
of rebels or traitors, it isan ambition which I ap- 
prehend will cost him the expenditure of what- 
ever intellectual resources he has to achieve and 
to gratify. 

I voted the other day in the Senate, as it was 
my constitutional duty to do, upon the question 
of letting the Senator from Oregon in here, or 
keeping the Senator from Oregon out of here. I 
said no organ of this body assigned any reason 
why he should be kept out; and I said no mem- 
ber of this body stated any fact why he should 
be kept out; and I repeat it, The Senator from 
Illinois brings in a pile of papers here, and reads 
to me what is not news to me at all, though it is 
found in a newspaper, that charges were pre- 
ferred, in fact, against the representative from Ore- 
gon. Why, sir, before I had practiced law twelve 
months, I had learned to distinguish between a 
charge and a conviction, and I have not forgotten 
the distinction. The Senator from Illinois knew 
the other day that these charges were preferred, 
so did every Senator, and yet,in the face and eyes 
of those charges, one afier another stood in his 
place here, and said they were not prepared to 
pass upon the truth or falsehood of those charges; 
that they did not assume to charge the Senator 
from Oregon with disloyalty, notwithstanding 
those charges were preferred here. ‘The Senator 
from Massachusetts [Mr. Sumner] came nearer 
than any other man, as I understood the discus- 
sion, in making that charge, and he said no more 
than this, if I remember his language aright: that 
if the declarations attribuied in those papers to 
the Senator from Oregon were actually made by 
him, and were unexplained, they amounted to 
proof of disloyalty. 

Mr. SUMNER. 
uncontradicted, the Senator from Oregon was 
loyal. , 

Mr. HOWE. The Senator, then, made his 
statement a little broader than l understood it. 

Mr. WILKINSON. Thatis just what he said. 


I said that on the testi mony, 
is- 
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Mr. HOWE. lam not contradicting the state 
ment at all; but I did understand the Benator: to: 
refuse, directly and absolutely refuse, to take the 
responsibility of saying upon any evidence before 
the Senate, or any evidence before him, that:t 
Senator from Oregon was disloyal. Idid-riot pass: 
upon the question of his loyalty for two reasons: 
the first was that no facts had been reported to me 
or to the Senate upon which I could sustain. my- 
self in pronouncing a judgment upon the question 
of loyalty or disloyalty. Papers had been referred 
tothem. Nobody, that I knew, vouched for their 
authenticity. That is one reason. Another reason 
was this: I thoughtif I had voted to keep him out 
of the Senate, and he was kept out in consequence 
of my vote or as the result of my vote, TI did ex- 
pel him, and thus the only decision we could have 
upon that question we would have by the determ- 
ination of a majority; and that the effect of it was 
to expel the representative from Oregon by the 
vote of a majority of the Senate instead of by the 
vote of the only tribunal which I know of under 
the Constitution qualified to expel a man, and that 
is, avote of two thirds. Those were the two rea- 
sons why I did not consider the question. : 

Now, Mr. President, it would not be the most 
astounding thing in the world if I had erred upon 
these matters, if my judgment mighthave betrayed 
me; and while I make this confession in all humil- 
ity, I must say that if lever become convinced that 
my judgment did betray me on that occasion, al- 
though, as I have said, it would not be the most 
astounding event in the world, yet it will astound 
me more than any event I ever heard of. But sup- 
pose I was mistaken. I suppose we are all falli- 
ble, all liable to err. Admit what I understand 
the Senator from Illinois now to contend for, that 
here was proof before the Senate of the disloyalty 
of the Senator from Oregon, which he wanted to 
have passed upon by the Senate, and which he 
was eager to pass upon for himself, was that proof 
more patent, more conclusive, better authenticated 
than the proofs which were urged here the other 
day against the loyalty of the Senator from Ken- 
tucky, (Mr. PoweLL,] and upon which the Sen- 
ator from Illinois also had to vote, as I did m self. 

The Senator, to convict me as the confederate 
of traitors, has read to the Senate the statement 
of what certain letter-writers in Oregon have writ- 
ten of the conversations of the representative sent 
here by the Governor of that State—conversations 
which took place months ago, when this rebellion 
was in its infancy, and while that representative 
was a private citizen of the State of Oregon. That 
is construed here as conclusive proof of his dis- 
loyalty, and I am arraigned because I did not find 
it so, and because upon the strength of it 1 did not 
vote to keep him out of the Senate. I have before 
me certain declarations which have been reported 
to the Senate as actually made by political bodies 
of which the Senator from Kentucky [Mr. Pow- 
ELL] waga member, later than the declarations 
ascribed to the Senator from Oregon. Let me 
read some of them. One of them was put forth in 
the State of Kentucky on the 20th day of June 
last, in this language: 

«That the war being now waged by the Federal Admia~ 
istration against the southern States is in violation of the 
Constitution and laws, aud has already been attended with 
such stupendous usurpations as to amaze the world and 
endanger every safeguard of constitutional liberty.” 

That declaration was put forthata convention 
attended by the Senator from Kentucky, and over 
which he presided. The same convention de- 
clared: 

« Tpat although Kentucky has determined that her proper 
position at present is that of strict neutrality between the 
belligerent sections, yet if either of them” — 

Either the Government of the United States or 
that government called the government of the con- 
federate States— 


«if either of them invade her soil against her will, she 
ought to resent and repel it by necessary force.” 


Lam repeating to the Senate language for which 
the Senator from Kentucky is reported to the Sen- 
ate to be responsible, and which the Senator from 
Ilinois has thought not at all to stand-in the way 
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_ Of his: qualifications to fulfill the functions of an 
< American Senator; and this language was used 
while ‘the Senator from Kentucky was himself 
undérah express obligation to maintain the Con- 
stitution of the United States, wasa Senator of the 
United States in fact, owed to the Government of 
‘the United-States not merely his allegiance but his 
sérvice—wasinits pay. This was the language 
‘he used, and the Senator from Illinois finds in the 
usé of this language no disqualification for con- 
tinuing him in his seat here. But later than the 
20th of June, on the 10th of September last, the 
Senator from Kentucky was one of a committee 
which reported to.a political convention a series 
of resolutions, among which were these: 

§, Resolved, ‘That every. material interestof Kentucky, as 
‘wellasthe liighest dictates of patriotism, demand that peace 
shouldbe niaintained within her borders, and this conven- 
tien solemnly pledges the honor of its members to do all in 
their power to promote this end. i 

62. ‘Lbatitis the deliberate sense ofthis convention, and, 
itis believed, of an overwhelming majority of the people of 
‘Kentucky, thatthe best and perhaps the only mode of ef- 
fecting this great object is by adhering strietly, rigidly, and 
impartially to her chosen and oft declared position of nen- 
trality daring the existence of the deplorable war now rag- 
ing between the sections, taking sides neither with the 
Goveriment nor with the scceding States, and declaring 
her soil must be preserved inviolate from the armed occu- 
pation of either.” 

Thug a Senator of the United States tells the 
nation that the armies of the United States shall 
not oceupy the soil of his own State, and the Sen- 
ator from Ilinois finds nothing in that sentiment 
or declaration incompatible with the honest dis- 
charge of the high and solemn functions of a Sen- 
ator, and yet finds himself called upon to impeach 
me because [cannot exclude a representative from 
Oregon for language that he held, or is reported 
to have used, long before he assumed the duties 
of a representattye. 

Sir, L have indulged in these remarks with no 
purpose of rearraigning the Senator from Ken- 
tucky on the charges upou which he has been once 
tried and acquitted, and acquitted, too, in part by 
the vote of the Senator from Hlinois, L have in- 
troduced them here for the simple purpose of say- 
ing to the Senator from Ilinois, and to everybody 
else, that he who votes that such language and 
such sentiments uttered by a Senator in fact and 
in law are excusable and do not disentitl. him to 
hold his seat here aud to discharge the dutics of 
u Senator, ought to be very slow and deliberate 
before he arraigns any man for not condemning 
acitizen forany language that he can by any pos- 
sibility have used anywhere or atany time—very 


deliberate, indeed, before he prefers any such ac- | 


cusation. Lcomfortmysclfwith saying thataslong 
as the Senator from Illinois shall be able to defend 
himself for the vote which he gave to retain the 
Senator from Kentucky, I shall be able to excuse 
myself, I think, to the people of the United States 
for at least waiting to try the representative from 
Oregon before I utterly condemn him. 

Mr. WILKINSON. Mr. President, since gen- 
tlemen have had a full opportunity this morning 
to explain themselves in regard to their action in 
the case of the Senator from Oregon, and I sup- 
pose that was the only object of bringing up this 
motion, E move to lay it on the table. 

Mr. HOWE. I call for the yeas and nays on 
that motion, . 

The yeas and nays were ordered. 

Mr. WILKINSON. Mr. President 

The VICE PRESIDENT. The question isnot 
debatable. 

Mr. WILKINSON. I wish merely to state 
that I supposed the case stood on the motion of 
the Senator from Wisconsin to take up the reso- 
lution, and my motion was to lay his motion on 
the table. 

The VICE PRESIDENT. The resolution is 
before the Senate; and the question is on the 
motion to lay it on the table. 

The question being taken by yeas and nays, 
resulted—yeas 3, nays 35; as follows: 

YEAS—Messrs. Hale, Saulsbury, and Wilkinson—3. 

NAYS—Messrs, Anthony, Bayard, Browning, Clark,Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Harlan, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, Latham, 


Morrill, Nesmith, Pomeroy, Powell, Sherman, Simmons, | 


Sumner, Ten Eyck, Thomson, Trumbull, Wade, Wilmot, 
and Wilson of Massachusetts—35. 


So the Senate refused to lay the resolution on | 


the table. 
Mr. TRUMBULL. I move to amend the reso- 
lution, by striking out ‘the Committee on the 


Judiciary,’ and inserting “a select committee.” 
I think the case ought not to go to the Judiciary 
Committee again. : 

The amendment was agreed to. 


Mr. HARLAN. I wish to inquire whether the 
committee will, under the resolution, have power 
to send for persons and papers. 

The VICE PRESIDENT. The resolution so 
stipulates. 

Mr. FOOT. The amendment which has been 
agreed to does not indicate the number which shall 
compose thecommittee. That ought to be fixed 
before the resolution is adopted. 

Mr. TRUMBULL. I suggest three. [“ Five.”’] 
Tam not particular as to the number. I will say 
five. I wish to say,in this connection, that I 
moved the amendment because I do not wish to 
enter upon the reinvestigation of this matter my- 
self, it having been once before me in the Com- 
mittee on the Judiciary; and, of course, I should 
be unwilling to serve upon the select committee. 

The VICE PRESIDENT. The resolution will 
be so modified as to make the number of the com- 
mittee five, if there be no objection. The question 
is on agrecing to the resolution as amended. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays 3; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 

Jowan, Davis, Dixon, Doolittle, Fessenden, Foot, Poster, 
Harlan, Marris, Henderson, Howard, Howe, Kennedy, 
King, Lane of Indiana, Lane of Kansas, Latham, Morrill, 
Nesmith, Pomeroy, Powell, Rice. Sherman, Simmons, 
Sumner, T'en Eyck, Thomson, ‘Trumbull, Wade, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wright—37. 
NAYS—Messrs. Bayard, Hale, and Saulsbury—3. 
So the resolution, as amended, was adopted. 


On motion of Mr. COLLAMER, and by unan- | 


imous consent, the Vice President was author- 
ized toappoint the committee; and Messrs. CLARK, 
Howard, Wriecut, Witiry, and Howe were 
appointed. 

SAILORS OF TILE CUMBERLAND. 


Mr. CLARK asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 238) to | 


furnish clothing and supplies to the sailors and 
men on board the sloop-of-war Cumberland; 
which was read twice by its title. 

Mr. CLARK. I hope the bill will be passed 
now. Itisa very small matter. 

Mr. HALE. Ido not know what the prece- 
dents are; but I suggest to my colleague that the 
Naval Committee meet to-morrow morning, and 
it seems to me that it would be as well to refer the 
billtothem. I have no choice about it, however; 


and if my colleague insists on passing the bill now, | 


Ishall not interpose any objection. 
Mr. CLARK. Iwill say to my colleague that 


some of the sailors and men on board the Cum- || 


berland in the recent action near Fortress Mon- 
roe lost their clothing, hats, jackets, &c., and the 
Navy Department desire a small appropriation to 
supply them. Thatisthe proposition. The De- 
partment asked for sixty dollars; I have made it 
$100. 

x Mr. HALE. Ihave no objection. 

The bill was considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of the Navy to furnish to the sailors and men 
on board the Cumberland, who lost their clothing 
and other property in the Jate action with the 
Merrimac, supplies of clothing to an amount not 
excecding $100. 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. It was read 
the third time, and passed. 


SLAVERY IN THE DISTRICT. 


The Senate, as in Comniittee of the Whole, re- 
sumed the consideration of the bill (S. No. 108) 
for the release of certain persons held to service 
or labor in the District of Columbia, the pending 
question being on the motion of Mr. Davis to 


amend the bill by inserting as an additional scc- | 


tion: 


Ani be it further enacted, That all persons liberated under 
this act shall be colonized out of the limits of the United 
States, and the sum of $100,000, out of any money in the 
Treasury not otherwise appropriated, shall be expended, 


i under the direction of the President of the United States, 


for that purpose. 

Mr. DOOLITTLE. With the leave of the hon- 
orable Senator frora New Hampshire, who is en- 
titled to the floor, I desire to offer anamendment 
tothe amendment which was offered by the hon- 
orable Senator from Kentucky to the hill now 


under consideration, which I desire to have 
printed. I propose to so amend his amendment 
as to make it read: 

And be it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 
shall be expended under the direction of the President of 
the United States to aid in the colonization and settlement, 
with their own conseut, of free people of color from said 
District, in the republics of Liberia or Hayti or elsewhere. 


The amendment was ordered to be printed. 


Mr. HALE. Mr. President, I fear, from the 
long time that I have been entitled to the floor 
upon this subject, the expectation may have been 
indulged by some that I proposed to make some 
extended remarks on it; but I do not. I propose 
in a very brief manner to notice one of the ob- 
jections raised by the honorable Senator from 
Kentucky [Mr. Davis] to this bill; and thatisin 
regard to the consequences that are to ensue upon 
the enactment of the bill now before the Senate. 
I may remark that of all the forms skepticism 
ever assumed, the most insidious, the most dan- 
gerous, and the most fatal is that which suggests 
that it is unsafe to perform plain and simple duty 
for fear that disastrous consequences may result 
therefrom. 

This question of emancipation, wherever it has 
been raised in this country, so far as I know, has 
rarely ever been argued upon the great and funda- 
mental principles of right; the inquiry is never put, 
certainly in legislative circles, what is right, what 
is just, what is due to the individuals that are to 
be affected by the measure, but what are to be 
the consequences? Men entirely forget to look 
at the objects that are to be affected by the bill, in 
view of the inherent rights of their manhood, in 
view of the great questions of humanity, of Chris- 


| tianity, and of duty; but what are to be the con- 


sequences, what is to be its effect upon the price 
of sugar, tobacco, cotton, and other necessaries 
and luxuries of life? The honorable Senator from 
Kentucky looks upon it in that point of view en- 
tirely. Let me here read from his statement, for 
I shall not trust myself to state what a man said, 
after the censure I had from the Senator from Illi- 
nois, without reading from his own remarks. The 
Senator from Kentucky said, when this bill was 
last under consideration: 


“The negroes that are now liberated and that remain in 
this city, will become a sore and a burden anda charge upon 
the white population. They will be criminals ; they will 
become paupers, They will be engaged in crimes and in 
petty misdemeanors. ‘hey will become a charge and a 
pest upon this society, and the power which undertakes to 
liberate them ought to relieve the white community in 
which they reside, aud in which they will become a pest, 
from their presence. ‘Chis is a poor city at any rate. The 
total amount of wealth here is very inconsiderable for the 
number of the white population. The burdens and charges 
upon them are heavy, onerous, oppressive, and this meas- 
ure will make those burdens greatly more so.” 


I would thank the honorable Senator from Ken- 
tucky, if I misrepresent him, to state so now. I 
do not misrepresent him. The honorable Sena- 
tor went further, and not only expressed thisas his 
firm and undoubting conviction; but he added, in 
his own emphatic manner, “ I know that itis go.” 
Now, it does not become me to say that I know 
to the contrary; itdoes not become me to venture 
my opinions against the opinions of that Senator 
who has lived asnong the population of which he 
speaks; but it is as much my prerogative as it is 
the honorable Senator’s to read a little of history, 
and to know what is its teaching upon this ques- 
tion, and by that test to compare the predictions 
of the honorable Senator with some other predic- 
tions of a different character that have been made 
elsewhere on other occasions. 

With those who assume the ground thatistaken 
by the honorable Senator from Kentucky, the 
effects of emancipation in the British West Indies 
and St. Domingo are pointed at continually, as if 
they furnished unerring proof of the accuracy with 
which they estimate the consequences that are to 
follow emancipation. I ask the attention of the 
Senate for a few moments to some facts in relation 
to that matter. I know very well that upon the 
island of Jamaica, so far as that island is con- 
cerned, there has been a constant deterioration and 
diminution of its productive industry in regard to 
the great staples which formerly constituted its 
wealth; and that is pointed at triumphantly as 
proof that itis unsafe, unwise, and inexpedient to 
adopt any such measure. But, sir, if gentlemen 
will look at the statistical history of the island of 
Jamaica, they will find indisputable figures taken 
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from the highest authority, to wit, the colonial 
reports made to the Imperial Parliament of Great 
Britain, that the deterioration of Jamaicahad com- 
menced long and long before emancipation was 
even thought of, and that it went down in a con- 
stantly decreasing ratio until emancipation, and 
subsequently. To prove what I say, I will give 
you a series of statistics going back as far as the 
year 1801. 

During the seven years ending in 1807, the ex- 
ports of sugar from Jamaica amounted to an 
average of 133,000 hogsheads per annum. For 
the succeeding seven. years, from 1807 to 1814, 
the annual exports of sugar fell off to an average 
of 118,000 hogsheads. During the next seven 
years, from 1814 to 1821, the annual average was 
410,000 hogsheads. From 1821 to 1628, it ran 
down to 96,000 hogsheads, and from 1828 to 1835, 
it got down to 90,000 hogsheads; and it has been 
constantly decreasing ever since. More than one 
hundred estates had been abandoned on account 
of being overrun with debt long before the scheme 
of emancipation had been applied to Jamaica. 
The evils of this depreciation in the exports, and 
the abandonment of the estates of the planters 
were attributed, in the official reports that were 
made to the mother Government, and by writers 
upon the subject, to the fact that the island was 
holden and ‘managed by absentee proprietors. 
The proprietors were rich, lived distant from their 
estates, and they were managed by their slaves, 
guided by overseers. ‘The consequence of this 
system was aconstant decrease in the exports, 
and a diminution of the wealth of the island and 
an abandonment of its estates, long and long be- 
fore the measure of emancipation had been applied 
to it. But, sir, since emancipation, and since this 
diminution of the exports of its former great sta- 
ple, the island has been divided into small propri- 
etorships,and the proprietors of these estates have 
got up a system of exports of other things, such 
as cocoanuts, &e., which now amount to a very 
considerable sum. I bave not taken the trouble to 
bring the tables with me, but there is a very con- 
siderable amount of exports from small proprie- 
tors of small articles, of which the island exported 
none at all until after emancipation, 

Bat,sir, Jamaica is almost the only island that 
shows a comparative decrease of wealth from the 
effect of emancipation. It is different in the island 
of Barbadoes. That island has increased in its 
exports, in its value, in its wealth, more than 
double since emancipation, and 1 have before me 
a table taken from a recent writer who has trav- 
eled in that country and whose figures are com- 
piled from the Parliamentary reports, for I have 
taken the pains myself to go to the Congress Libra- 
ry and compare them with the official reports, and 
therefore 1 know thatthe tables are correct. They 

ive this satisfying result in regard to the leeward 
islands, Antigua, Dominica, Nevis, Montserrat, 
and St. Kitts: from the year 1820 to 1832, taking 
an average of twelve years immediately preceding 
emancipation, the total exportations of sugar from 
these islands averaged 45,420,090 pounds, while 
in 1858 the exports of sugar from these same 
islands amounted to 48,145,000 pounds, being an 
increase of nearly 3,000,000 pounds of sugar in the 
annual exports from the leeward islands. The 
importsshow amuch more favorable result. From 
1820 to 1832, the average annual value of imports 
was £298,006 sterling, while the imports into the 
same islands in 1858, were £514,835 sterling, 
showing an excess of annual imports under free 
labor of £216,835 sterling. 

That is the practical result of emancipation as 
applied to those five West India islands; and if 
gentlemen who think that the ex periment ofeman- 
cipation will not compare so favorably as that in 


other islands will go to the Library of Congress, | 


and look at the official reports made by the gov- 
ernors of those islands, they wil} see that the re- 
sult is even more favorable in many of the islands 
than that which is here exhibited in regard to the 
five leeward islands. It isa mistake, a very great 
mistake, and I hope that it will be gratifying to 
the humane feelings of the honorable Senator from 
Kentucky to find that he is altogether mistaken 
as to the effects that emancipation will produce 
upon this laboring class of population. I hope 
that it will do something to expel from his mind 


that skepticism which makes him shrink from į 


looking at this measure in the light in which an 
enlightened and philanthropic statesman ought to 


ł : wae . . 
look atit, and that isin regard to its bearings upon |}. 


| ity weep, it is not without some asp 


| pedient; then, sir, we shall have achieved some- 
| thing at which humanity will rejoice, and some- 


| over are trying this experiment. The Emperor 


| out before the issue is settled. 


the great question of human rights. . 

Mr. President, it seems to me that, in the good 
providence of God, He presents to this nation to- 
day an opportunity never presented before. If 
the rebellion which is now rending this Republic, 
and which is strewing our plains with the dead of 
our young men who have gone out to do battle on 
the field, has horrors, if it has miseries, if it has 
everything or almost everything to make human- 
ects that re- 
lieve the dark shade of the picture. If this rebel- 
lion—I trust ere long to be crushed out—shall, in 
the progress of the great injury that it is doing, 
afford this Republic, these United States, the op- | 
portunity of trying here, in this little District of 
less than ten miles square, the experiment which 
other nations are trying upon a great scale; and 
if we are enabled to’ show to the world that it is 
sometimes safe to do right, and not always inex- 


thing for which our posterity, to the latest gener- 
ations, will bless us. 
Sir, the Governments of the world the world 


of Russia on his throne and over his vast domin- 

ions, is now striking the bands of oppression from 

his long trodden down millions of serfs. The 

ameliorating influences of better principles and 

purer Christianity than have yet prevailed in the 

monarchies of the Old World are melting those 

iron despotisms, and carrying into practical effect 

that great lesson of Christianity, ‘to loose the 

bands of wickedness”? and “let the oppressed go 

free;?? and it would bea reproach that ought to 

mantle the cheek of every citizen of this Republic 

with burning shame, if, at this day and this hour, į 
when the monarchies of the earth are waking up 
to thegreat questions of human rights, and maicing 
Christianity, instead of being a barren specula- 
tion, a practical and efficient principle of their gov- 
ernment, this nation, at a time when the provi- 
dence of God presents this opportunity to it, 
should, from any skepticism or fear of conse- 
quences, fail to meet the question and do justice 
by the oppressed. 

Sir, I do not ask that the Government of the 
United States should trample upon the Constitu- 
tion in any one of its provisions. I believe that 
up to avery late period in our history, it was the 
conceded doctrine of this Republic, by statesmen 
North and South, that the constitutional power to 
legislate upon the subject of slavery in this Dis- 
trict existed in Congress. I know that in late 
years that has been questioned, and even denied. 
I know that within the last ten or twelve years 
this nation has been rent upon a new dogma, 
which denied the constitutional power of Congress 
to legislate for the Territories; and, while that 
question was rending the country, while it was 
tearing political parties in twain,dividing churches, 
bringing itself home to the hearts and consciences 
of this people, the Supreme Court of the United 
States undertook, with their puny efforts, to throw 
themselves in the way of the great question by 
the Dred Scott decision, and to say to the surging 
waves of humanity that, while washing out the 
stains of oppression from our history, they should 
go thus far and no further, The Supreme Court 
will find out ere long how much that has effected. | 
Whether it has done more. to wipe out the con- į 
troversies that they wanted to crush out, or to ob- 
literate whatever of respect there was remaining 
in the public heart for themselves, they will find | 


But, sir, while by this decision the Territories 
ofthe United States were taken theoretically from 
the management of the Federal Government, I be- 
lieve, though T never read the Dred Scott decision | 
in reference to that particular view of it, it did 
not go to the extent of saying that Congress had 
no constitutional power to legislate in the District 
of Columbia. They did not say it, E am told. I 
am glad they did not. I think they would if they 
had thought of it. [Laughter.] But, sir, that is 
left tous. Over this lide spot of ten milessquare, || 
or what there is left of it after the retrocession of | 
the part ceded by Virginia, we have confessedly |/ 
the right of legislation; and here in our midst,and | 
‘by our laws, this system of human slavery exists, | 
and we are called upon to-day to abolish it, to re- į 
peal the laws upon which it rests, and to the most 
limited extent to try what will be the effect of | 


| island of Jamaic 


emancipation upon the few slaves that are.in this. 
District. ee ec sek 
Now, sir, I do not question in the slightest de-. 
gree the very strong convictions which the-hen- 
orable Senator from Kentucky has upon this gües- 
tion; but I'ask him, and F ask every man who 


hesitates upon it upon the’ grounds he has sug- : 


gested, to take the trouble not to read the frothy 
speeches made upon the floor of. the House of 
Representatives or the Senate during the'last 
or twenty years, but to go to the facts as th 
portrayed by the impartial pen of history, 
them to look at the statistics which “exist ay 
as to the condition of the colored population in 
those islands in which emancipation hasbeen tried. 
They will find that no such disastrous’ conse-. 
quences have ensued. Sir, the account that was 
given of the final inauguration of emancipation in 
the British West Indies in 1838, ought to stand in 
all time to be read by every man that wishes ‘to 
inform himself upon this subject as to the char- 
acter of this much abused population, and the 
effects of this much abused measure. Twelve 
o’clock midnight that ushered in the Ist of Au- 
gust, 1838, to the British West India [slands—— 
Mr. WILSON, of Massachusetts. Do-you no 
‘mean 1833? 
Mr. HALE. No. The system of slavery was 
partially ended in 1833, but there was a system of 
apprenticeships from 1833 to 1838; and on the Ist 
of August, 1838, the whole system was wiped out; 
there was not a slave lefvin the islands. That was 
known; it was published in the islands long be- 
fore the event occurred. In fact, the final blow to 
the system of slavery was given, not by the Im- 
perial Parliament, but by the colonial Legisla- 
tures themselves, tired of the system of appren- 
ticeships which the Parliament had inaugurated. 
When the midnight clock ushered in the. Ist of 
August, 1838, the last manacle fell from the last 
slave in the British West India Islands. This pop- 
ulation knew it, and what was the aspect they ex- 
hibited? Riots, drinking, acts of degradation and 
crime; such scenes as you might expect from what 
the Senator from Kentucky said when he pre- 
dicted that they would become pests to society? 
Was there anything of that kind exhibited? No, 
sir; but on the preceding night almost the whole 
population gathered themselves together in their 
churches, in their places of worship, and when 
the hour of twelve struck, which told them that 
the slaves had been converted into British free- 
men, they rose and sent up one united shout of 
thanksgiving to Almighty God for the great boon 


| He had conferred upon them; and the conduct that 


these emancipated slaves have exhibited in most 
if not all the islands since, has been such as indi- 
cates not only the wisdom and the justice but 
the expediency of this measure. Yes, sir, it justi- 
fies the expediency of the measure; and the situa- 
tion which the islands present at this time, by the 
most abundant and incontrovertible evidence, is 
such as to show a state of facts very much hke 
what I have read of in these tables. 

Now, sir, if raising sngarand distilling molas- 
ses into rum were the chief end, the highest end 
for which human labor and human ingenuity can 
be employed, 1 concede that, in relation to some 
of these islands, the result would be disastrous to 
emancipation. They have made less rum and 
exported less rum than they did before; but they 
have established, in place of irresponsible, igno- 
rant barbarians, as the slaves were said to be,an 
industrious, happy, contented, and prosperous 
peasantry; and those immense estates even 1n the 
a which were abandoned by their 
proprietors because they were burdened with debt, 
have been divided up into small proprictaries of a 
few acres, where peace and comfort and compar- 
ative industry reign, and a new system of things 
in regard to exports has been inaugurated, and 
they are now constantly increasing. 

Mr. President, there is nothing on earth thatis 
more unjust, nothing more unkind—of course Ido 
not attribute personal unkindness to the Senator; 
I speak ofa class, and I speak of it asa philosoph- 
ical truth—than for this boasted white Cauca- 
sian race to enslave the colored race, to keep them 
in a state of ignorance, to keep them in a state 
where it isa penal offense to teach them to read 
so much out of the Bible as that they may. learn 
that God made them and Christ died to redeem 
them; I say it is cruel and unjust to such a peo- 
ple, denied the right of bringing a suit in court, 
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denied the right of testifying as to their own per- 
sonal rights and wrongs, the whole intelligence of 
the world shut. out by the bar of an inexorable 
penal statute from enlightening their understand- 
ings; fo pronounce them as degraded, ignorant, 
incapable of representation, because under: the 
crushing weight of all these disabilities they have 
not made: such progress as to enable them to. step 
at.once onan equality intoa condition which their 
masters have enjoyed for many years. Itis‘cruel. 
The injustice of it cannot be winked out of sight. 
Itis as unjust as it would be to put out the eyes of 
a man and then:taunt him with his blindness, as 
unjust as it would be to reproach any man with 
a personal deformity. It is as unjust as it is pos- 
sible for perverted human intellect to be. Take 
off these burdens, give them a fair chance, let the 
light of science shine into their minds, make itno 
Jonger a crime punishable with imprisonment to 
open to them the pages of God’s eternal truth, let 
them read something of the world that is about 
them, and something of the hope which leads to 
the world beyond them, give them the elevating 
influence of some of the motives that have ele- 
yated you, and then if against all that they fail to 
rise and fail to improve, then, and not till then, 
will it be time to reproach them with theirinabil- 
ity to cope and contend with their white masters. 

Sir, I have a great many times felt for the col- 

ored people the injustice of such accusations and 
‘such reproaches as these. We have it now in our 
power to put this experiment to the test. We 
have itin our power to satisfy the Senator from 
Kentucky, and those who sympathize with him, 
whether his apprehensions are well or ill founded; 
but let me tell Ne that thore are predictions of a 
very -different character. Any man who will read 
the old prophets will see that if there be any one 
sin against which they invoked the judgments of 
God, for the repentance of which they promised 
the divine blessing, it was this very sin of slavery. 
Strike that out of the old prophets, and there will 
be nothing of thom left. I know that generally 
we do not read the prophets with any such idea. 
Let me tell you an incident which shed a good 
deal of light on my mind in regard to the manner 
in which men read the beautiful and eloquent de- 
nunciations of the old prophets against oppres- 
gion. Iwas once in a small village in my own 
State, where there was to bea meeting in the even- 
ing, and the gentleman who conducted it asked 
me if I would not talk to the people in the evening. 
Be was a clergyman. [ told him I would if he 
would read out of the Scriptures what I suggested 
to him. He said he would; so I gave him one of 
the chapters of Isaiah, in which this patriarchal 
institution is pretty roughly handled. The old 
gentleman read it, with his spectacles on; and after 
a while he turned round and said: ** Why, this 
seems lobe againstthe national sin.’? Said L: “t Ex- 
actly; that is what it was written for.” “ Well, 
I declare,” said he, “ I never thought of it before 
in that light.” He never did. He had read the 
Bible for some seventy years, and the fact that 
the judgments of God were denounced against op- 
pressions practiced in our nation never occurred 
to that poor old soul; and that is the way the 
Bible is read. 

But now, sir, let me close by reading to the 
Senator from Kentucky predictions of the conse- 
quences that will follow emancipation exceedingly 
different from those which he has predicted. He 
predicts pauperism, degradation, crime, burdens 
upon society. That is the dark picture which fills 
his imagination as the consequences that are to 
follow the putting away of oppression from the 
midst of us. Let-me read to him a different pre- 
diction: 

«6; Ts not this the fast that I have chosen ?—to loose 
the bands of wickedness, to undo the heavy burdens, and 
to let the oppressed go free, and that ye break every yoke? 

“7. Ts it not to deal thy bread to the hungry, and that 
thou bring the poor that are cast out to thy house? When 


thou-seest the waked, that thou cover him; and that thou 
hide not thyself from thine own flesh ??? 


_ Whatare to be the consequences? Not pauper- 
ism, degradation, and crime, but— 


© 8, Then shall thy light break forth as the morning, and 
thine heaith shall spring forth speedily; and thy righteous- 
ness shall go before thee: the glory of the Lord shall be thy 
rereward. 4 

“9, Then shalt thou call, and the Lord shall answer; 
thou shalt ery, and he shall say, Here Lam. If thou take 
away from the midst of thee the yoke, the putting forth of 
the finger, and speaking vanity. : 

“10. And if thou draw out thy soul to the hungry, and 


satisfy the afflicted soul; then shall thy light rise in ob- 
scurity, and thy darkness be as the noon-day. 

«JJ. And the Lord shall guide thee continually, and sat- 
isfy thy soul in drought, and make fat thy bones: and thou 
shalt be like a watered garden, and like a spring of water, 
whose waters fail not. 

«12. And they that shall be of thee shall build the old 
waste places: thou shalt raise wp the foundations of many 
generations; and thou shalt be called, The repairer of the 
meach, ‘The restorer of paths to dwell in.°—Isaiah, chap. 

Now, sir, this nation has an opportunity, if I 
may say so—and I say it reverently—of putting 
the Almighty to the test, and of sceing whether 
the consequences that his prophet has foretold or 
his Senator has predicted will follow as the result 
of this measure. 

Mr. WILSON, of Massachusetts. I move that 
the further consideration of this bill be postponed 
until to-morrow at one o’clock for the purpose of 
going into executive session to do some very im- 

ortant business, 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate proceeded to the consideration of 
executive business; and after some time spent 
therein the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, March 18, 1862. 
The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev. Tuomas II. STOCKTON. 
The Journal of yesterday wasreadand approved. 


EMPLOYÉS OF TREASURY DEPARTMENT. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury 
transmitting a list of the clerks and other persons 
employed in the various bureaus of the Treasury 
Department for the year ending December31, 1861, 
as required by the act of Congress of 26th August, 
1842; which was laid on the table, and ordered to 
be printed. 


DISTRICT JAIL. 


The SPEAKER announced the business next 
in order to be the consideration of Report No. 11 
ofthe Committee for the District of Columbia, rel- 
ative to the order of the marshal of the District of 
Columbia excluding visitors from the District jail, 
asking to be discharged from the further consid- 
eration of the subject. 

No objection being.made, the committee was 
discharged from the further consideration thereof. 


ARMY MEDICAL DEPARTMENT. 


The SPEAKER announced the next business 
regularly in order to be the consideration of Sen- 
ate bill No. 188, to increase the efficiency of the 
medical department of the Army, reported on the 
12th instant from the Committee on Military Af- 
fairs, with amendments, and postponed until this 
day. 

Mr. DELANO. Irise toa privileged question. 
I move to reconsider the vote by which the Com- 
mittee for the District of Columbia were discharged 
from the consideration of the matter relative to the 
admission of persons to the District jail, and move 
to Jay that motion on the table. 

The SPEAKER. The motion will be received 
and entered, but it cannot be considered at this 
time. 

The first amendment ofthe Committee on Mil- 
itary Affairs was read, as follows: 


Suike out all after the enacting clause, and insert the 
following : 

That there shali be added to the present medical corps of 
the Army, ten surgeons and ten assistant surgeons, to be 
promoted and appointed under existing laws, twenty med- 
ieal cadets, and as many hospital stewards as the Surgeon 
General may consider necessary for the public service. 

Sec. 2. And beit further enacted, What the Surgeon Gen- 
eral to be appointed under this act shall have the rank, pay, 
and emoluments of a brigadier general. There shall be 
one Assistant Surgeon General and one medical inspector 
general of hospitals, each with the rank, pay, and emolu- 
ments of a colonel of cavalry, and the medical inspector 
general shall have, under the direction of the Surgeon Gen- 
eral, the supervision of all that relates to the sanitary con- 
dition of the Army, whether in transports, quarters, or 
eamps, and of the hygiene, police, discipline, and efficiency 
of field and general hospitals, under such regulations as 
may hereatter be established. 


Sec. 3. And be it further enacted, That there shal] be 
eight medical inspectors, with the rank, pay, and emolu- 
ments each of a lieutenant colonel of cavalry, and whe 
shall be charged with the duty of inspecting the sanitary 


condition of transports, quarters, and camps, of field and 


general hospitais, and who shall report to the medical in- 
spector general, under such regulations as may be hereaf- 
ter established, all circumstances relating to the sanitary 
condition and wants of troops and of hospitais, and to the 
skill, efficiency, and good conduct of the officers and at- 
tendants connected with the medical department. 

Sec. 4. And be it further enacted, That the Surgeon Gen- 
eral, the Assistant Surgeon General, medical inspector gen- 
eral, and medical inspectors, shall immediately after the 
passage of this act be appointed by the President, by and 
with the advice and conseut of the Senate, by selection from 
the regular medical corps of the Army, without regard to 
their rank when so selected, but with sole regard to quali- 
fications. 

Sec. 5. And he it further enacted, That medical purvey- 
ors shall be charged, under the direction of the Surgeon 
General, with the selection and purchase of all medical sup- 
plies, including new standard preparations, and of all books, 
instruments, hospital stores, furniture, and other articles 
required for the sick and wounded of the Army. In all 
enses of emergency they may provide such additional ac- 
ecommodations for the sick and wounded of the Army, and 
may transport such medical supplies as circumstances may 
render necessary, under such regulations as may hereafter 
be established, and shall make prompt and immediate issues 
upon all special requisitions made upon them under such 
circumstances by medical officers; and the special requi- 
sitions shall consist simply of'a list of the articles required, 
the quantities required, dated, and signed by the medical 
officers requiring them. 

Sec. 6. And be it further enacted, That whenever the in- 
spector general, or any of the medical inspectors, shall re- 
port an officer of the medical corps as disqualified, by age 
or otherwise, for promotion to a higher grade, or unfitted 
for the performance of his professional duties, he shall be 
reported by the Surgeon General for examination to amedi- 
cal board, as provided by the seventeenth section of the 
act approved August 3, 1861. 

Sec. 7. And be it further enacted, That all acts or parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 


Mr. BLAIR, of Missouri. The Committce on 
Military Affairs have given to this subject a good 
deal of attention. It has been before them at dif- 
ferent meetings a great many times. They have 
had the benefitof the counsel of some of the ablest 
medical men of the present Army board, and of 
the sanitary commission. They believe that this 
bill, as they propose to amend it, will do all that 
can be done by legislation here to prevent disease 
in the Army, and to cure it. It is impossible, 
however, for Congress, by the passage of this or 
any other bill, to secure an efficient medical staff 
for the Army without the coöperation of the Ex- 
ecutive. But, if the Executive chooses, under this 
bill, such modifications of the present staff can be 
introduced, and the staff itself so extended in the 
direction of the sanitary care of the Army as that 
there will be no difficulty whatever in providing 
all that medical science can do for the Army. 

The first section of the substitute reported from 
the Committee on Military Affairs, provides for 
a slight increase of the force of surgeons and as- 
sistant surgeons of the Army. We have thought 
this important, but if there should be a disposition 
on the partof the House not to grant this increase 
it can of course be stricken out without impairing 
the efficiency of the other provisions of the bill. 

The second section of the substitute provides 
that the Surgeon General shall have the rank and 
pay of a brigadier general of the Army. The pres- 
ent law gives him only the rank and pay of colo- 
nel. We think some prize ought to be held out 
to the medical corps of the Army for efficiency, 
as well as to all the other officers in the Army. 
It is impossible to expect the requisite science and 
qualifications in this class of men without, H is 
one of the most responsible positions in the Army, 
and unless you can hold out some corresponding 
prize for eflicient service, you cannot expect to 
secure the best men. 

The Committce on Military Affairs believe that 
the policy of restricting the Surgeon General to 
the rank and pay of a colonel is a mistake; that 
if there is any object in holding out to our line 
officers the great prizes of brigadier generalship 
and major generalship—if there is any sense in 
holding out the prizes that are held outin almost 
every corps or bureau in the Army; at the head 
of each one, so far as I remember, is an officer 
with the rank and pay of a brigadier general—I 
say if there is any policy in holding out these 
prizes to the other branches of the service, itought 
to be followed in this most important corps of the 
Army. 

Mr. LOVEJOY. I desire to inquire of the gen- 
tleman from Missouri whether he proposes to pro- 
mote these surgeons from one rank to another, 
provided they exhibit any more than an ordinary 
degree of skill and efficiency? I suppose he does 
not anticipate placing any one in the position of 
Surgeon General who is not now in the service. 
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Mr. BLAIR, of Missouri. Isuppose not. But 
we propose to add something to the present force 
of this department. We propose to give the Pres- 
ident power to select from the entire corps of sur- 
geons and assistant surgeons of the Army, to fill 
the position of Assistant Surgeon General, and the 
other places created by the bill. And then we 
propose to draw to this service other eminent 
physicians who would not otherwise go into the 
service. ‘Then we propose to do what is fair by 
giving to the Surgeon General a rank commen- 
surate with the responsibilities of his office. 

_ The substitute for the bill provides for one As- 
sistant Surgeon General and one medical inspector 
general of hospitals, with the rank and pay of a 
colonel of cavalry, under whose direction and su- 
pervision will be all that relates to the sanitary 
condition of the Army. We have been informed 
and believe that more can be done in the direction 
of the prevention of disease, and efforts can be bet- 
ter directed to that end than to the cure of dis- 
ease after ithas been brought among the soldiers. 
We all know very well that, as our soldiers ad- 
vance to the southern portion of the country, the 
malaria of that region will have its effect upon 
them. The secds of this disease are already being 
planted among our troops. Ihave no doubt that, 
by proper treatment in the way of prevention, a 
great portion of this disease can be saved. But, 
if these causes are allowed to have their full effect 
as they now are, without any efforts to prevent 
the spread of the disease, we shall have our Army 
afflicted with it even to a worse extent than it has 
been up to this time. 

The bill under consideration also provides for 
the appointment of eight inspectors of hospitals, 
to act under the Surgeon General, and that all 
these appointments shall be made by selection 
from the present corps of surgeons and assistant 
surgeons of the Army. 

I hope the House will receive the substitute 
proposed by the Committee on Military Affairs 
with favorable consideration. I believe it will 
give greater satisfaction to the Army, to the san- 
itary commission, and to all persons who have 
given their attention to the subject, than any other 
measure which has been proposed. 

Mr. F. A. CONKLING. I wish to ask the 
honorable chairman of the Committee on Military 
Affairs whether this provision contained in sec- 
tion four, to which he has referred, requiring these 
appointments to be made from selections from the 
surgeons and assistant surgeons of the Army, is, 
in his judgment, compatible with the main object 
of the bill as he has presented it to the House? 

Mr. BLAIR, of Missouri. In response to the 
inquiry of the gentleman from New York, I will 
say that if I had not believed it so I should not 
have reported it. I believe there are men among 
the surgeons of the Army more competent to fill 
these offices than any other men in the country. 
I believe that the position of surgeon in the Army 
requires qualifications entirely different from those 
of physicians in private life. He must know the 
regulations of the Army and the manner in which 
business is done in the Army, which he cannot 
learn from any amount of experience in the pro- 
fession in private life. The information which 
Army surgeons thus acquire, in addition to the 
high qualifications as physicians which prevail 
among the Army surgeons, would, in my judg- 
ment, better qualify them for discharging the du- 
ties of these offices than we can find elsewhere. 
if I had believed that there was, | would never 
have reported, by my own consent, this section 
to the bill. 

Mr. McPHERSON. Mr. Speaker, I have no 
information, nor have | heard any facts going to 
show the necessity for the increase of the medical 
corps of the Army, provided by the first section 
ofthis bill. Ido not know whether the Surgeon 
General’s department recommend it, nor Whence 
comes the pressure for its passage. I would be 


glad to have, inan authentic shape, an official rec- || 


ommendation from some branch of the Govern- 
ment, before pledging myself to the support of so 
important a measure. Í cannot say that the in- 
creased force is unnecessary. Buti do not know 
the grounds on which it is considered essential, 
or even important to the service. 

During the last session, in July, Congress pro- 
vided for an increase of the regular Army, but did 


not provide foran increased medical force, except 
of medical cadets. I understand that the passage | 


of this bill is somehow claimed in consequence of 
such enlargement of the regular Army. If this 
be true, the point for the consideration of the 
House is, whether there is a necessity for so large 
an increase as ten surgeons and ten assistant sur- 
geons. 

Mr. CAMPBELL. Did we not pass, a few 
days ago, a bill establishing a medical director 
for each division? 

Mr. McPHERSON. That bill applied to the 
volunteer force, and has not yet passed finally. 
This bill proposes an addition to the medical corps 
of the regular Army. 

As I have already stated, we provided at the 
extra session in July last for an increase of the 
regular Army. I do not think, however, that we 
then provided for an increase of the medical corps 
except by creating the corps of medical cadets. 
Now, have we any information that the new regi- 
ments of the regular Army have been filled, or 
nearly filled, so as to require an increased medi- 
cal force? I know that they have been organized, 
and that ‘the officers have been appointed; but I 
would like to know from the chairman of the 
Committee on Military Affairs what has been the 
actual increase of the line of the Army since the 
legislation of July last? 

Mr. BLAIR, of Missouri. The new regiments 
have been filling up rapidly during the last win- 
ter. Atall events, most of them have now two 
full battalions in the field. The new cavalry regi- 
ment has been full for along time. I know that 
the new regiments of infantry, which have been 
řecruiting in Missouri and Ohio, are now nearly 
full. 

Mr. HOLMAN. J understand from an officer 
connected with the Government that the sixth 
regiment of cavalry is nearly full, and that the 
fifth regiment of artillery is nearly full, but that 
the nine regiments of infantry consist of only 
about two thousand men. 

Mr. BLAIR, of Missouri. That is a mistake, 
to my own knowledge. The regiment now in 
Kentucky is nearly full. That of itself has nearly 
two thousand men. One of the new regiments 
consists of three battalions of eight hundred men 
each, or two thousand four hundred in all. The 
regiment in Ohio was nearly full before Congress 
met. I have no doubt that many of the new in- 
fantry regiments are now nearly full. As I have 
said, they were recruited rapidly during the last 
winter. : 

Mr. HOLMAN. I received my information 
from General Van Vliet that there were now only 
two thousand men in the nine new regiments of 
infantry. 

Mr. BLAIR, of Missouri. I think that the gen- 
tleman from Indiana is mistaken. 

Mr. McPHERSON. If I recollect rightly, it 
was stated in the debate on this bill in the Senate 
that the force of the regular Army at this time is 
about twenty thousand men. If all of the new 
regiments were full, the whole force would be be- 
tween thirty-five and forty thousand men. My 
friend is correct in regard to the cavalry and artil- 
lery regiments. I believe that those regiments are 
full, but I think that the infantry regiments are 
scarcely one third full. 

Mr. BLAIR, of Missouri. Ifthey are one third 
fall then they are as full as the ordinary regi- 
ments of the regular Army, and would amount to 
nine thousand men. The new regiments are com- 
posed of three battalions, of eight hundred men 
each, or two thousand four hundred in all. If, 
then, they are one third full, they have now nearly 
nine thousand men, The regiments which have 


been recruited in Ohio and Missouri have, [know, | 


more than two full battalions each, and that alone 
would make three thousand two hundred men. 
The fourteenth regiment now in the field has more 
than eleven hundred men. ‘The twelfth has at 
least that number. The others are more than one 
third full. Iam satisfied that during the winter 
the new regiments, under the circumstances, were 
recruited rapidly. I would not be surprised if the 
new regiments were two thirds full. Atallevents, 
according to the admission of the gentleman from 
Pennsylvania, they have more than nine thou- 
sand men. 

Mr. McPIIERSON. I merely suggested that | 
asa probability. There is one conclusive point | 
on which I would like to have some information, 
and that is whether the force of the regular Army | 
exceeds twenty thousand men. It was asserted | 
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in the Senate, and not denied; that it did not ex 
ceed that number. = Pe Bag 

Mr. BLAIR, of Missouri: It may be’ true, as 
the gentleman has stated, that this bill is for the 
regular Army alone; but this bill-provides for an: 
organization that will affect the volunteer‘ force as 
well as the regular force. , It provides for ashead 
of the medical department of the Army. It pro* 
vides for an inspector general to be appointed. 
over the regular and volunteer forces alike. This 
bill, if it creates an increase of the medical corps 
for the regular Army, also provides for the man» 
agement of the medical staff of the Army, regu 
lar as well as volunteers. This is indispensable, 
Many of the wounded at Fort Donelson had to 
remain a week without any operation being per- 
formed upon thematall. That was because there 
was not a sufficient corps of surgeons. Physi- 
cians had to be sent for to Cincinnatiand St. Louis 
and to portions of Indiana. Yet, then, there was 
not enough to attend to all the wounded imme- 
diately. As I have already stated, some of’ the 
wounded remained a whole week without receiv- 
ing any surgical attention. ‘There is an absolute 
necessity for an increase of the medical corps: of 
the Army. 

Mr. McPHERSON. That may be a good rea- 
son for increasing the number of regimental sur- 
geons and assistant surgeons and of brigade sur- 
geons in the field; but I do not seethe pertinency 
of the statement to this bill, But I do not make 
any objection to the first section of this bill. T 
merely complain that the necessity for it has not 
been asserted or demonstrated by the Surgeon 
General’s department, or some one representing 
it. It seems to me that we ought to recollect that 
the new regiments to which these twenty addi-’ 
tional surgeons and assistant surgeons would be 
detailed, are not yet nearly filled, and that there 
should not be more additional surgeons created 
than are necessary. 

My chief objections are to the substitute re- 
ported by the Committee on Military Affairs for 
the Senate bill. The substitute is precisely in the 
shape in which the bill was reported to the Sen- 
ate. After debate and careful examination in that 
body, important and valuable amendments were 
made, but the Committee on Military Affairs have 
stricken out those amendments and submitted the 
bill as reported to the Senate, and not as it came 
from the Senate to us. I am opposed to the sub- 
stitute, preferring substantially the Senate bill. 

By the second section of the substitute now 
pending, it is provided that the Surgeon General, 
for whose appointment provision is made, shall 
have the payand emoluments of a brigadier gen- 
eral. The medical corps now consists of one 
surgeon general with the rank of colonel, forty 
surgeons with the rank of major, twenty-eight 
assistant surgeons with the rank of captain, and 
seventy-five assistant surgeons with the rank of 
first Heutenant, besides the one hundred and 
twenty brigade surgeons in the volunteer service. 
I object to giving the head of so small a corps as 
this the pay and emoluments of a brigadier gen- 
eral. If you do that, then you will have to give 
to the chief of the subsistence department, and the 
chief of the pay department, the rank and pay 
of a brigadier general, for the medical corps is 
scarcely larger than the corps of the pay depart- 
ment or the commissary department. If you 
make this provision for the head of the medical 
department, I do not see how we can refuse to 
make the same provision for the heads of other 
like bureaus, This will be establishing the pre- 
cedent, or rather confirming a bad precedent pre- 
viously set. We have already established a great 
many unnecessary offices, and when this war shall 
be over, and we come to reorganizing the Army, 
it will be oar duty to repeal many features of the 
legislation of the extra session of last July. 

Mr. BLAIR, of Missouri. The head of the 
engineer corps is a brigadier general, the head of 
the quartermaster’s department is a brigadier gen- 
eral, and the head of the ordnance department is 
a brigadier general. 

Mr. McPHERSON. If the gentleman’sargu- 
ment is good for anything, itis good for more than 
is provided in this bill. If the head of the medi- 
cal corps ought to be made a brigadier general, 
then the head of the pay bureau ought to be made 
a brigadier general. So ought the heads of the 
other bureaus. All ought to be put upon precisely 
the same basis, unless we reverse vur policy, and 


12 


contract rather .than-expand. In my opinion, it 
jsrour duty to retrench, especially as the pay and 

Uemoluments of this Surgeon General are enough 
atthis.time. Moreover, I object to this irregular 
manner. of reorganizing the Army, believing that 
upon the disbandment of the volunteer force, we 
will be better able to reorganize intelligently than 
we cah now. with our imperfect knowedge of the 
fitness of many members of themedical corps. The 
Senate having stricken out the provision making 
the head of the bureau-a brigadier general, also 
struck out the provision giving the medical in- 
spector the same pay as that of a colonel of cav- 
alry, and inserted in lieu of ita provision that the 
Assistant Surgeon General and the inspector gen- 
eral-of hospitals shall each have the rank, pay, 
and emoluments of a surgeon of ten years’ ser- 
vice; and that the medical inspectors shall cach 
have the:rank, pay, and emoluments of an assist- 
ant. surgeon of ten years’ standing; which is in 
harmony with the present rule of payment. 

There-is another objectionable feature. It is 
found in the fourth section, which limits the Pres- 
ident, in his power of appointment of those offi- 
cers, to the present medical corps of the regular 
Army. kis provided by the bill that there shall 
be added to the present medical corps not only ten 
surgeons and ten assistant surgeons, but also an 
assistant surgeon general,a medical inspector gen- 
eral, and eight medical inspectors; and it is pro- 
vided thatall these shall be taken from the regular 
medical corps of the Army, without regard to their 
rank or service when so sclected, thereby ex- 
cluding from the presidential choice every mem- 
ber of the medical corps of the volunteerarmy. 

Now, Mr. Speaker, the gentleman from Mis- 
souri (Mr. Buarr] made the point that there were 
very few men in the volunteer service who have 
the necessary training to fit them for these posi- 
tions. 1 do not propose, as I may not have the 
necessary information to cnable me to do so, to 
draw a comparison between the two branches of 
the service. 

_Mr. BLAIR, of Missouri. The gentleman states 
my position entirely too broadly. I meant merely 
that the long experience of these men in the regu- 
lar Army, and their knowledge of regular service, 
rendered them peculiarly qualified for these po- 
sitions, 

Mr. McPHERSON. I probably misunderstood 
the gentleman, and stated his position too broadly. 
I did not understand him to say that no other per- 
sons were competent, butthatthere were very few. 

Mr. BLAIR, of Missouri. I stated that they 
had a large experience, and were, therefore, better | 
qualified than those who have no such experience, 

Mr. McPHERSON. Well, sir,us to that point, 
if you will examine the roll of surgeons in the 
regular Army, you will find but thirteen who have 
had an experience of over ten years in the service. 
If you will examine the list of the medical officers 
of the volunteer corps, you will find there many 
of the most distinguished medical men in the 
country—men of liberal education, and who have 
devoted their time to the study of their profession, 
not only in the hospitals of this country, but in 
Europe also. Some of themare very distinguished 
in their profession. I recollect that only a week 
or two ago, the Senate confirmed the appointment, 
as brigade surgeon, of one of the most accom- 
plished gentlemen, who is in professional skill 
scarcely inferior to any in or out of the Army. 

Mr. Speaker, the objection I make to this pro- 
vision is, that if there be any person in the medical 
corps of the volunteer army, who, by previous 
education, by previous training, or by particular 
fitness, may be entitled to such positions and able 
satisfactorily to perform the duties, the President 
would be precluded from appointing them, This 
discrimination is practically aguinst the efficiency 
of the service. 

There is another feature of this bill which de- 
serves attention. The Senate bill provides that its 
terms shall apply only during the existence of the | 
present rebellion. If the bill be passed as it comes 
from the Committee on Military Affairs, the crea- 
tion made under it willbe a permanent one, Now, 
if there be any relation between this increased 
forceand the existence of this volunteer force, why | 
shall we provide that this increase shall continue | 


after our volunteer army shall be abandoned? If | 
the bill be a necessary one—and I am bound, in || 
the absence of accurate information to the con- | 
trary, to suppose that the general principles con- | 


| mutation for fuel and quarters. 
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tained in it-are correct, and its general features: 
desirable—yet I have to hear the first good reason 
assigned why we should make this a permanent 
increase of the regular medical corps of the Army. 
If it be assumed that an increased medical force 
will be necessary for an increase of our regular 
Army, which may be anticipated, it is but the 
dictate of prudence to postpone that increase of 
the corps until you have provided for an increase 
of the regular Army itself. - 

Mr. HOLMAN. Will the gentleman from 
Pennsylvania permit me to inquire what is the 
difference in the pay and perquisites of the Sur- 
geon General, as provided by the original bill and 
by the amendment of the committee. By the ori- 
ginal bill he receives the pay of a surgeon of ten 
years’ standing; by the amendment the pay and 
ernoluments of a brigadier general. What is the 
difference? What is the increase? By our sys- 
tem of legislation it is almost impossible to tell 
the pay of any given officer. A few days since 
the military men on this floor differed hundreds 
of dollars as to what was the pay of a chaplain 
under the act of last Congress. 

Mr. McPHERSON. I understand that the pay 
of the Surgeon General, including subsistence, for- 
age, and servants, is $2,740. He also has a com- 
mutation for fuel and quarters, and the present 
Surgeon General is entitled to a longevity ration. 
It was asserted in the Senate, and I think cor- 
rectly, thatthe present pay of the Surgeon General, 
including this commutation, is $3,414. The pay 
of a brigadier, as provided by the committce’s 
amendment to this bill, wiil be $3,954, exclusive 
of what he will be entitled to on the score of com- 
The latter item 
varies with the circumstances of the case. The 
commutation for these articles in this city for the 


i last year has been high, on account of the high 


rates of rent and fuel. Brigadiers in the field of 
course have no commutation for those articles, as 
the Government furnishes them quarters in the 


| shape of tents, and fuel is cut upon the spot and 


furnished by the quartermaster’s department. 

If the bill is passed in the shape in which it now 
is, the Surgeon Gencral will receive not less than 
$1,000 a year more than he now does. 

Mr. KELLOGG, of Illinois. I would inquire 
of the gentleman how many new officers are cre- 
ated by this bill? 

Mr. McPHERSON. Ten surgeons, ten assist- 
ant surgeons, and twenty medical cadets, one As- 
sistant Surgeon General, one medical inspector 


| general of hospitals, cight medical inspectors, and 


as many hospital stewards as the Surgeon General 


i may consider necessary, with increased rank and 


pay to several of the present officers. 
Mr. KELLOGG, of Ilinois. These are all in 


| addition to the present force? 


Mr. McPHERSON. Yes, sir. 

Mr. KELLOGG, of Illinois. The only object 
seems to be an increase of the number of officers 
under pay. {would suggest to gentlemen that 
they had better put this bill through quick; for it 
seems, from the accounts we are getting from the 
West, that we shall soon, if General Flalleck lives, 
crush out this rebellion, and then it may be some- 
what difficult to create all these new offices. 

Mr. SHEFFIELD. I would like to ask the 
gentleman from Illinois whether he has heard 
from the East also? 

Mr. KELLOGG, of Illinois. Not much lately. 
“ All quiet upon the Potomac.” 

Mr. MORRILL, of Vermont. The gentleman 
has not heard from Newbern. 

Mr. McPHERSON.- I have said about all I 
desire upon this subject. I have endeavored to 
obtain all the information I could in veference to 
this matter, though I am sorry to say that it is 
quite difficult to get correct information. 

The point I have endeavored to impress upon 
the House is, that, under cover of the pretended 
necessity growing out of our large Army in the 
field, there is an attempt to procure a large in- | 
crease of the medical corps in the regular Army. 
I am in favor of adding as many officers as may 


| be necessary to the efficiency of our regular Army. 
| | would be willing to vote for this billas it stands, 


if I could persuade myself that there was any ne- 
cessity for it. If it is necessary to pass this bill, 
I think there are many features in it which ought j 
to be modified; and, at least, it should be brought | 


back to the shape in which it came to us from the ji 


Senate. 


i 


Mr. SHERMAN. If the House will indulge 
me a few minutes I propose to speak to this bill, 
and to offer an amendment relative to a subject, 
with which I ought to be, if I am not, somewhat 
practically acquainted. I hold, in one of the vol- 
unteer regiments from my State, the Governor’s 
commission as surgeon, and I have been with the 
Army since last April, except during the time this 
House has been in session. I do not see any par- 
ticular harm in this bill recommended by the mil- 
itary committee, nor do I see any object in it 
except to allow the President an opportunity to 
reward favorites, 


ENROLLED BILL. 


Mr. COBB from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (H. R. No. 353) to provide 
for the appointment of clerks in the office of the 
Assistant Treasurer at Boston, to fix their salaries, 
and provide for the absence of the Assistant Treas- 
wrer, and for other purposes. 


ARMY MEDICAL DEPARTMENT——AGAIN. 


Mr. SHERMAN, It may be necessary to have 
ten surgeons and ten assistant surgeons and ten 
medical inspectors in addition to what we now 
have, but instead of these men supplying any de- 
ficiency in the medical corps, they will be pre- 
cisely what the drum major is to the band of a 
regiment, who marches before the band with his 
baton, but never strikes the drum. These men are 
not going to assist in dressing the wounds of the 
wounded on the field of battle or anything of the 
kind. They will be marching about from regi- 
ment to regiment to sce that the subordinate med- 
ical officers do their duty. This may be all very 
proper, but you have alveady in every brigade a 
man precisely for that duty. Your brigade sur- 
geons have nothing else to do but to see that the 
regimental surgeons do their duty. 

Now, that there may be among the volunteers 
men in that capacity who are not qualified is likely 
enough, yet, so far as I know, all the surgeons in 
the volunteer regiments from the several States 
have passed the board of examination in those 
States and been licensed, and those men, so far as 
my experience goes, are very competent men. 
have, from time to time, heard the medical officers 
of the Army aspersed here and arraigned as dere- 
lict in their duty, and I rose to say that there are 
no officers of your Army who are more faithful 
and competent than the medical officers. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Fonney, 
its Secretary, requested the return to that body of 
the bill (S. No. 366) authorizing the opening of 
Sixth street west. 

By unanimous consent, it was ordered that said 
bill be returned to the Senate in accordance with 
their request. 


ARMY MEDICAL DEPARTMENT—~AGAIN. 


Mr. SHERMAN. I aver here that you can- 
not find an instance of an army of the same size 
asthearmy of the Potomac, composed of raw and 
inexperienced troops, where there has been less 
mortality than there has been in that army during 
the last three months. 

I desire to say further, that under the present 
law, any medical officer in our Army who does 
his duty, is perfectly able to arrange his hospital 
so that the comfortand care of the men, and their 
chance to get well of disease, is greater than nine 
tenths of them would have at home. I say, here, 
upon my honor, that if 1 were to-day taken with a 
fever, and it was possible for me to be transported 
to my camp and put into the hospital there, I 
would much rather go there than trust myself 
here. Now, that after a great battle, like thatat 
Fort Donelson, the wounded should remain for 
some day or two before they are attended to, and 
that there should not be at hand all the comforts 
and appliances needed for the sick, is inevitable 
from the very condition of things. The fault is 
not that of the surgeons, but of the officers of the 
quartermaster’s department, who have charge of 
the transportation, But in any camp within this 


| army of the Potomac all thatis necessary for the 


comfort and welfare of the sick can be obtained 
by the medical men on application to the purvey- 
ors of medical supplies. We have one in New 
York and one in Philadelphia and one in Balti- 


! more and one here, and I suppose there are pur- 
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veyors also at Cincinnati and St. Louis. If not, 
the Surgeon General has a right to create them. 
All that is necessary for the perfection and welfare 
of the medical department is provided for under 
the existing law, and really I can see no reason 
whatever for adding these forty-eight officers, to 
say nothing of the hospital stewards, and thus in- 
creasing the expenses of the Army. It willnotadd 
anything at all to the practicable force of the medi- 
cal department. None of these men will assist in 
prescribing for the sick or attending upon the 
wounded, I shall not vote against the bill; but I 
desire to propose an amendment, if the bill is to 
pass, to increase the pay of the hospital stewards. 
Any gentleman who will look into the Army Reg- 
ulations will see that the office is one which in- 
volves responsibilities and requires qualifications 
that would fit a man to be the colonel of a regi- 
ment, and yet you propose to pay these men only 
twenty-two dollars a month—the pay of a ser- 
geant: 1 propose, therefore, to amend the bill so 
as to give the hospital stewards the pay of a 
second lieutenant. 

Mr. McPHERSON. Task the gentleman to 
withdraw that moton until I can offer some 
amendments to the body of the bill. 

Mr. SHERMAN, I withdraw my motion. 

Mr. McPHERSON. I move to amend the first 
section of the substitute, by striking out the words 
“the Surgeon General to be appointed under this 
act shall have the rank, pay, and emoluments of 
a brigadier general.” 1 move also to amend the 
second section, in the sixth line, by striking out 
the words ‘colonel of cavalry,” and inserting 
surgeon of ten years’ service.” 

The SPEAKER. The Chair will state to the 
gentleman that only one amendment can be pend- 
ing ata time, 

Mr. SHERMAN. 1 move to add, at the end 
of the seventh line of the first section of the ori- 
ginal bill, the words ‘the pay of a hospital stew- 
ard to be the same as the pay of a second lieutenant 
of infantry.” 

Mr. HOLMAN. Will the gentleman from New 
York state what is the pay of a hospital steward 
now? 

Mr. SHERMAN. Twenty-two dollars a 
month, and you require the same qualifications as 
you do of a medical cadet. I will, however, with- 
draw my amendment for the present, and offer it 
hereafter, 

Mr. BLAIR, of Missouri, I desire to call the 
attention of the House to the fact that of all the 
subjects connected with our Army since the com- 
mencement of this war, the most concern in the 
public mind bas been about this matter of the sur- 
goons of the Army and the health of the Army. 
There is no other subject about which so much 
has been gaid, which has excited so much of the 
sympathy of our people, or which has touched 
us so nearly as this question in regard to the 
health of our Army. We know that the sanitary 
commission grew up spontancously in an effort 
on the part of our people to attend to the wants 
of the Army, and I believe thatit is the testimony 
of all connected with the Army that that commis- 
sion has been of very great service. They may 
not have done everything in the best possible 
manner; they may not have discharged all the du- 
ties they attempted to discharge in precisely the 


right way; but [ believe that by supplying com- | 


forts to the soldiers in the field and in hospital, 
that commission has rendered a great service to the 
community, and an unspeakable service to our 
soldiers. ‘This is only one of the manifestations 
of the deep concern and interest felt by our peo- 
ple at large in this question in regard to the bealth 
of the Army. 
The Committee on Military Affairs have not | 


acted upon this matter with the promptitude with | 
which they have acted upon others, because they | 


found it surrounded by many and greater difti- 
culties. 


of the House upon it without a great deal of con- 
sultation both with Army surgeons and with these 
gentlemen who have made themselves acquainted 
with the wants of the Army by their attendance 
upon the sanitary commission, A majority of 
the committee have finally, after giving all theat- 
tention to the subject of which they were capable, 
reported this substitute to the House. 

The gentleman from Pennsylvania [Mr. Mce- 
Puerson] says that our substitute is the same bill 


They could not make up their minds to | 
report any bill to the House, and ask the action | 


i 


i rations; because no general officer receives a lon- | 


‘ colonel of cavalry, would be pretty nearly the ; 


| which there is no very great difference. 


' souri yield to me for a moment? 


that was originally reported to the Senate. It is 
the same bill, and I suppose it was reported by 
the Senate committee upon deliberate consulta- 
tion with those best acquainted with the wants of 
the Army and the proper mode of supplying those 
wants. But the gentleman says that the bill was 
modified by the Senate after discussion. Thatis 
true. It was so modified that the inspectors pro- 
vided forin the bill areabsolutely degraded in rank. 
The amendment made in the Senate requires the 
surgeons who accept these inspector generalships 
to take absolutely lower rank than they now oc- 
cupy inthe Army. It is promotion backwards. 
I do not think thatit could have been passed upon 
by the Senate after due deliberation, and I do not 
think that, even if it was, it deserves the enco- 
mium passed upon it by the gentleman from Penn- 


sylvania. 

I think that the men who are made inspectors 
general, and who are to exercise authority over 
the hospitals—the men on whom this great re- 
sponsibility is placed—ought not to be promoted 
downwards. They ought not to have a rank in- 
ferior to the rank of the men whom they are sent 
to control. ‘That is against all the military rules 
that Lever heard of. It is against all the rules of 
good sense that I ever heard of. The Committee į 
on Military Affairs proposes to restore the bill to | 
the form in which it came from the Senate com- 
mittee, We propose, instead of promoting down- 
ward the men to be selected for the performance 
of the most responsible duties that can be devolved 
on these surgeons, to promote them one step up- 
ward—from the rank of major to that of lieutenant 
colonel. Itdoes not add new officers, for these men | 
are to be taken from the present medical corps of 
the Army. The only difference in expense is the 
difference in the pay of cight officers between that 
of majorand that of lieutenantcolonel. Under the 
Senate bill, the surgeon appointed to the position 
of inspector general would be reduced to the rank | 
of assistant surgeon. The amendment reported j 
by the Committee on Military Affairs is to pro- | 
mote him from a majority to a Heutenant col- | 
oneley. Thatis the difference. The Surgeon Gen- 
eral who now receives the pay and emoluments 
of colonel of cavalry, would, instead, receive the 
pay of brigadier general, without any longevity į 


gevity ration. With the longevity ration toa sur- 
geon of long standing, bis pay, with the rank of | 


same as his pay as brigadier general, Ido not 
believe that the difference in pay for these ten sur- 
geons and ten assistant surgeons would be more 
than $2,000 a year above the present establish- 
ment. It simply, as I said before, increases the 
pay of eight officers from that of major to that of 
lieutenant colonel, and increases the pay of a Sur- | 
geon General from that of colonel of cavalry, with į 
longevity rations, to that of brigadier general; in , 


Now, sir, if there is anything in this clamor 
that has been raised against the efficiency of the 
medical corps—ifour soldiers have been neglected, 
as has been asserted, if there has been no care 
taken to prevent disease, if the resolution offered 
the other day by the gentleman from Ohio (Mr. 
Braxe] had any foundation in it, and if the tens 
of thousands of letters of the same character that į 
come from ull parts of the country are well 
founded, we ought to take some steps to remedy 
the defects in our present system. 

Mr. BLAKE. Will the gentleman from Mis- 


Mr. BLAIR, of Missouri. Certainly. i 

Mr. BLAKE. If this bill can accomplish the | 
objects which the Committee on Military Affairs 
designs by it, it is one of the most important bills 
that can be brought before the House. 1 have 
some knowledge of the matter from my own ex- 
perierice in the Army, and I know that what is 
said by the gentleman from New York {Mr. 
Surrman] about the army of the Potomac being 
weil supplied with physicians, hospital stewards, 
and all the aids of the medical department—while | 
I have no doubt that that is true of the army of 
the Potomac, it is not true of the western army. 
It is not true of the men who are in the field fight- 
ing the battles of the country, and who have met 
the enemy. g 

In order to show this, Mr. Speaker, I willsend |} 
to the Clerk’s desk to have read, an extract from | 
an article published in the Cincinnati Times, re- | 


citing some facts that have recently occurred: in 


the army of the west in relation to the very ques= i a 


tion now under consideration.” ; This army of the. 
Potomac, I have no doubt; has done all tha 
could do. Butall that it has done has been 
ply to keep “all quiet. on the Potomac.?? Dd 
not blame the soldiersfor that; buuthe factis 
they have not yet smelled’ gunpowder.» Wi 
they do, it may be found that they need more 
geons, more hospital stewards, and more of w 
this bill provides for. 1 have letters from fathe: 
and mothers of boys in our western’ army, be- 
seeching me to have something done to sävét 


he: 
lives of their children. I have. received: letters, 


written since the battle of Fort Donelson, shows 
ing that many have been absolutely murdered by 
neglect. But let us hear the extract read. i 


Mr. SHERMAN. I desire to know who is the 
writer, 
Mr. BLAKE. Itis an editorial in the Cincin- 
nati Times. n 
Mr. SHERMAN. 
sponsibility about it. 
The Clerk read, as follows: 


« Ourown observations, which have been extensive, jns- 
tify the declaration, that in the western army, at feast, a 
large per cent. of the surgeons are not practical operators, 
and are almost wholly ignorant of the proper means of rée~ 
moving and saving a shattered Jimb, A inedical director, 
superintending the surgical department of a whole division,. 
embracing sixteen regiments of infantry, one of cavalry, 
and three batteries of artillery, once informed ns that, he 
dare not leave his post when there wasa prospectofaction, 
as among the thirty-five or forty surgeons of the.division, 
but one beside himself was a practical operator. Tmagine 
this division in action, with hundreds, and, perhaps, thou- 
sands, of wounded, and two surgeons competent to dress 
the wounds! 

“ Tlow many would die before relief came? We are per- 
suaded that this is nota single exception. Fort Donelsen 
was surrendered on Sunday. On Monday the news was 
received in Cincinnati, On Tuesday a steamer loaded with 
hospital supplies, and volunteer surgeons and nurses, pro- 
ceeded to the fort on anerrandofmerey. Fully a week bad: 
elapsed between the surrender of the fort and the arrival 
of this steamer, yet Wounded soldicrs were found there then 
who had not yet peen the recipients of surgical attention. 
These frets, selected from thousands, show that in the pres- 
ent organization of the Army, both medical and surgical . 
attention are most shamefully deficient. 

e Again: no provision is made in anticipation of unusual 
sickness or disability. ‘The ordinary provision isa small 
hospital tent, that will accommodate some forty persons laid 
close together, for each regiment. Here all manner of cases 
must lie side by side, and always in painful proximity. 
When, as is always the case under severe ¢x posure, forced 
marches, or a battle, these tents become full, tem porary hos- 
pitals are fitted up, sometimes jn dwellings, sometimes in 
barns, sometimes in stables, Should disease increase, the 
next resort is to the nearest large city, where buildings can 
be procured for great numbers. To these the sick are trans- 
ported. 
pog In Western Virginia, Inst fall, large numbers of patients, 
many afllicted with typhoid fever, were jolted twenty to 
forty miles over hard roads, then packed on small steamers 
and brought down the Kanawha and Ohio to Cincinnati, 
before they found rest. In the whole journey they were 
nor accompanied by a single physician ! ‘The same terrible 
state of things existed at one time in Kentucky. Camp 
Nevin, so long occupied by our troops, is bordered with 
soldicrs’ graves. The deaths, at one time, were so numer- 
ous that interments were ordered at night, to prevent their 


I wanted to have some re- 


| observation. Atlast a military hospital was established at 


Louisville, and the log cabins and stables were relieved of 
the sick and dying. ‘Che afflicted soldiers bore a railroad 
ride of some fifty miles, provoking delays and dangerous 
exposure at Louisville, much more successfully than they 
did the awful hospitals at Nevin. On the same line, be- 
tween thirty and fifty soldiers, afflicted generally with mea- 
sles or typhoid fever, were conveyed to the railroad station 
to be transported to Louisville. They were taken from the 
ambulances and laid upon the damp ground, wrapped in 
their biankets. Through some misunderstanding the train 
left them. ‘They lay there on the ground, suffering, groan- 
ing, and some of them dying, from ten o’clock in the moru- 
ing until ten o’clock at night, before they received the at- 
tention of their surgeons. If asingle one of them recovered 
it wasa miracle.” 


Mr. BLAIR, of Missouri. Now, Ido not pre- 
tend to haye knowledge of the facts that have been 
stated, and which have been pressed upon the at- 
tention of the House and Senate, enforcing upon 
us the necessity of making some change in this 
medical staf. | say Ido not know the facts to exist 
as they have been stated; but I believe that there 
must be some grounds for the number of com- 
plaints made. And now I should like to know 
from gentlemen who oppose this bill in what way 
they would propose to increase the efficiency of 
this department? 1f the complaint be that the de- 


| partment has not sufficient force, why ought we 


not to supply it? The gentleman from Pennsyl- 
vania [Mr. McPuerson] says that additional force 
is not wanted, 

Mr. McPHERSON., I said we had no inform- 
ation on the subject; thatthe Surgeon General had 
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Ï said that I was | 
net opposed to the bill, only to some of the details. |! 
“Mr. BLAIR, of Missouri. The gentleman says | 
he is not prepared to say that we do not need an | 
increase of the medical corps. What other mode | 
shall we take to increase the efficiency of that}; 
corps? . If neither he nor any other gentleman on 
the floor will take the responsibility of saying that 
this corps ought not to be increased, as the com- 
mittee has recommended, I ask in what other man- 
ner is its efficiency to. be increased? 
Mr. SHERMAN. Does'this bill increase the 
medical force of the Army? 
Mr. BLAIR, of Missouri. Certainly. 
Mr. SHERMAN. Then I misunderstand it. 
Mr. BLAIR, of Missouri. The bill proposes 
to add ten surgeons and ten assistant surgeons. 
Mr. SHERMAN. The bill reads that they are 
to be taken for the present medical corps. They | 
are to be promoted, and the places from which | 
they are to be promoted are to be left vacant. 

Mr. BLAIR, of Missouri. I beg the gentle- 
man’s pardon. These inspectors are to be pro- 
moted, as the gentleman will see if he reads the 
first section of the substitute. 

Mr. SHERMAN. These officers are to be pro- 
moted:and appointed. The President may, if he 
choose, take them from the present corps of sur- 
geons and assistants, if I understand the English 
language. 

Mr. BLAIR, of Missouri. The gentleman may 
understand the English language, but he is not 
reading from the substitute reported by the Com- 
mittee on Military Affairs. That, no doubt, ac- 
counts for the gentleman’s mistake. These officers 
are to be promoted and appointed under existing 
law. As a matter of course, the ten surgeons will 
be promoted from the assistant surgeons. Then 
there are ten assistant surgeons to be appointed. 
That will leave twenty vacancies of assistant sur- 
geons to be appointed from civil life. 

Mr. EDWARDS. May Lask the gentleman 
from Missouri one question? 

Mr. BLAIR, of Missouri. Certainly. 

_: Mr. EDWARDS. I wish to know if this bill 
provides{or the appointment ofa Surgeon General? 

Mr. BLAIR, of Missouri. 1t does. 

Mr. EDWARDS. In what section of the bill? į 

Mr. BLAIR, of Missouri. It is in the third 
and fourth sections of the bill, both of them. 
Now, sir, I repeat that if there is no gentleman 
upon this floor who will take upon himself the 
responsibility of saying that we ought not to have 
these additions to the medical corps of the Army, 
after what has been said as to the inefficiency of 
this branch of the service in proportion to the 
wants of the Army, after what has been read by 
the gentleman from Ohio, (Mr. Biare,] and after 
what he has stated, and other gentlemen have 
stated; upon the subject, I have to ask this further 
question: I desire to know what further steps we 
can take to increase the efficiency of the medical 
corps of the Army? 

It strikes me that the first measure to be taken | 
is, if possible, to get the ablest men into the corps, 
then to furnish the requisite number for the wants 
of the service, and provide for giving vigor to the 
discharge of their datis: When we have done 
that, it strikes me we have done all that can be 
done by the Congress of the United States for the 
medical eare of the Army. The Congress of the 
United States cannot, of course, declare by law 
that sach or such man shall be appointed to such 
an office, but we can give that power to the Pres- 
ident, and give him, from which to make the selec- 
tion, the whole medical corps of the Army. And 
if gentlemen do not think that is broad enough, i 
let them give him the whole medical corps of the 
volunteer army; and if that is not broad enough, | 
open to him the whole medical profession of the 
country, and give him the widest choice. The 
Committee on Military Affairs have thought it | 
just to the medical corps of the Army to confine 
the selection to that corps. They have thought |! 
that the office of Surgeon General, for instance, is | 
one which requires a great faculty of administra- ij 
tion, with a full knowledge of all the Army regu- | 
lations, and with a large experience gathered with | 
armies in the field—that such a man is required | 
for this department. They are of the opinion that | 
you may take such a man as was described by the {| 
gentleman from Pennsylvania [Mr. McPuerson] H 
as one of the most eminent physicians in Phila- |! 
delphia; you may take the ablest physician in the |i 


not sent us such a statement. 


United States, and if he has had'no experience in 
administering a great department like this, he is 
not qualified for this office, although he may know 
all the diseases that exist among men, and may 
be able to administer the most skillful remedies in 
his practice in the cities of the country. The ad- 
ministration of this bureau does not consist at all 
in prescribing for sick men, but in presiding over 
a great bureau, and one of the most important in 
the country. It is that sort of experience which 
weexpect to find in the medical corps ofthe Army, 
combined with great ability as surgeons and as 
physicians; as great, probably, as can be foundin 
the best physicians who practice in our cities in 
private life. The committee think that these men 
can be best found in the regular Army as it exists; 
but if the House differ with the committee in that 
opinion, let them amend the bill soas to open the 
widest field from which to make the selection. 

That, sir, is what the Committee on Military 
Affairs have done. They have believed that, in 
order to add to the efficiency of this corps, and 
obviate the complaints which have been made— 
if there be any truth in the statements which have 
been made in regard to the inefficiency of the med- 
ical corps as it exists—the first step is probably 
to add to the number of the corps; and then to 
give vigor and efficiency to the corps, they have 
deemed itimportantand essential that there should 
be added another department, as it were, for the 
prevention of disease, who are to have the care 
of the sanitary condition of the Army. This de- 
partment should have a place in our medical staff, 
as it has, I believe, in the medical staff of all other 
civilized nations, and the necessity for which has 
been, in some sort, filled during this rebellion by 
the sanitary commission. 

These are the grounds upon which the Com- 
mittee on Military Affairs have acted in reference 
to this bill. They have not thought it would add 
to the efficiency of the medical corps to promote 
the surgeons of the Army back to assistant sur- 
geons,as was virtually proposed by the gentleman 
from Pennsylvania, (Mr. McPuerson.] Norhave 
they thought that we should be likely to get and 
keep in the Army the best medical talent of the 
country by denying to these men all opportunity 


| of promotion, when we have given to nearly every 


other bureau in the Army an officer with the rank 
of brigadier general to be placed at the head of it. 
I say we have not thought it proper to make this, 
one of the most important branches in the service, 
an exception in this respect. 

Mr. VAN VALKENBURGH. I see by this 
bill that these ten surgeons, ten assistant surgeons, 
and the other officers named are to be appointed 
and added to the medical corps of the Army—to 
the regular Army, I suppose. Now, I desire to 
ask the chairman of the Committee on Military 
Affairs what benefit the volunteer force is to re- 
ceive from these appointments? Lunderstand that 
the surgeons and assistant surgeons of the volun- 
teer forces are appointed from civil life, and are 
not surgeons in the regular Army. I understand 
the object of this bill to be to increase the medical 
corps of the regular Army, as it existed when the 
rebellion broke out. I desire to ask the gentleman 
from Missouri if that be not the object? 

Mr. BLAIR, of Missouri. f will tell the gen- 
tleman from New York that these proposed ap- 
pointments are just as much for the benefit of the 
volunteer force as they are for the regular Army. 


| They constitute a part of the staff corps of the 
Army, and the staff corps of the Army do notcon- | 


fine their labors to the regular Army by any means. 


| For instance, the Adjutant General of the United 


States is at the head of one staff corps of the Army, 
and he is made a brigadier general. Yethe attends 
to the organization not only of the regular Army 
but of the entire military forces in the field, and 


all the assistant adjutants general under him are | 
| assigned, some of them to the regular, and others 


to the volunteer forces in the field. And the same 


f thing is true of every staff corps of the Army. 


The Quartermaster General is the Quartermaster 
General just as much of the volunteer forces as he 
is of the regular Army; so is the Paymaster Gen- 
eral, and so are all the paymasters who are ap- 
pointed under him. Itis the business of all the 
staff corps of the Army to provide for the wants 
of the soldiers, not only of the regular Army, but 
of the entire Army in the field. It is their busi- 
ness to sce that all the different forces’shall be 
supplied with whatever is necessary. 


Mr. VAN VALKENBURGH. Iwish toask 
the gentleman from Missouri if he knows that 
any surgeon or assistant surgeon 1n the regular 
Army has becn assigned to duty in any volunteer 
regiment or brigade in the service? 

Mr. BLAIR, of Missouri. I do not happen 
to know any such instance. Ido know, however, 
that in the hospitals where volunteer soldiers, as 
well as regulars, are brought, these surgeons pro- 
vide for them. I know also that the medical pur- 
veyors, who belong tothe regular Army, buy and 
give out supplies to the volunteer regimental sur- 
geons. The medical inspectors, too, go round 
and inspect the camps and hospitals of the vol- 
unteer as well as the regular forces, And upon 
the battle-field, and everywhere else, these sur- 
geons and other medical officers can be called upon 
to do duty as well for the volunteer as the regular 
forces. it is true that the volunteers have the 
benefit of their regimental surgeons in addition. 
But I repeat this medical corps is for the benefit of 
the service wherever they are needed, for the vol- 
unteer as well as the regular. 

Mr. SHERMAN. [aor propose the follow- 
ing amendment to the bill: 


Add, at the end of the first section, as follows: 

‘And that the pay of all hospital stewards in the volunteer 
as well as the regular service shall be forty-five dollars per 
month, and one ration, to be paid from the passage of this 


act. 

Mr. KELLOGG, of Illinois. I do not design 
to detain the House by discussing the merits of 
this bill. It has already been pretty fully dis- 
cussed. I think, however, the gentleman from 
Ohio, [Mr. Braxe,] in the presentation of the 
article which was read from the Cincinnati Times, 
has done great injustice to the surgeons of the 
West. The charge is made there—if not directly, 
indirectly—that in all the western army there are 
but two surgeons who are competent to take care 
of the wounded soldiers. 

Mr. BLAKE. The editor of that paper says 
that in one division of the Army there were but 
two surgeons who were competent to dress a 
wound or to set a broken leg. Itdoes not apply 
to all of the western surgeons. 

Mr. KELLOGG, of Illinois. Iam glad that’ 
the gentleman from Ohio has made that statement. 
But that is not the spirit of the article of the paper 


| which the gentleman had read from the Clerk’s 


desk, It was a sweeping denunciation of the skill 
and efficiency of the whole medical staff of the 
West. It would make it appear that that was all 
the medical skill there. 1 protest against any 
such charges being read against the officers of the 
Government in this House. I do not believe that 
there is a surgeon in the army of the West who 
is so incompetent as not to be able to set a broken 
leg or to dress a wound. I wish to say that, in 
my opinion, that article read from the Clerk 3 
desk was a scurrilous article upon a noble body 
of surgeons. Itis a defamation of the surgeons 
of the volunteer army of the country, and ought 
not to have been read in any deliberative body. 
In my judgment it is a vile slander, without a 
particle of foundation. TI hope that the gentleman 
from Ohio will know better hereafter than to sub- 
mit such a slander to be read in this House. 

Mr. BLAKE. Iregretthat I have not the good 
taste, in this respect, of the gentleman from IHi- 
nois, 

Mr. KELLOGG, of Illinois. So dof. 

Mr. BLAKE. Iregret extremely that I have 


| not the good taste and modesty of the gentleman 


from Illinois. Ihave received the rebuke which he 
has given to me, and I have profited, I assure him, 
by the lecture which he has read me. Į am very 


| grateful to him for what he has done. But [have 


heen at a loss to perceive what could be found in 
the article which I had read from the Clerk’s desk 
upon which the gentleman could base the remarks 
he has just made. Ihave been unable to perceive, 
and I doubt not other members have, anything 
in that article which can justly be termed scur- 
yilous. It merely detailed the facts which came 
under the observation of the author of the article. 
It detailed facts in regard to one portion of our 
Army; and gentlemen who have mingled with the 
Army know that they are too often too true. I 
did not look upon the article as a reflection upon 
the surgeons of the West. If Lhad, 1 certainly 
would not have presented it. But itis not any 
reflection upon the western surgeons. I know 
many of the surgeons in the Army. Many of 
them are my personalfriends. 1 know that they 
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are as skillful and scientific as any surgeons any- 
where in the United States. It does not follow, 
because the most of our surgeons are skillful and 
scientific men, that there are not some who are 
entirely incompetent. 

I hold that when defects are pointed out in the 
organization of the Army, defects palpable to every 
man who will take the trouble to look into the mat- 
ter, the remedy ought to be instantly applied. 
That is the duty of this Congress. So itis in this 
case. Letters come to us every day from fathers 
and mothers, appealing to us to do something to 
protect the lives of their sons from disease who are 
bravely fighting the battles of the country against 
this rebellion. I have called the matter to the at- 
tention of this House, and it does not become any 
member to designate a simple article known to so 
many of usto be true as scurrilous and unworthy 
to be offered here. {think the House will not 
agree with the gentleman from Ilinois in his erit- 
icisms. 

Mr. KELLOGG, of Illinois. The scurrility of 
the article is palpable on the face of it. 

Mr. STEVENS. As there isa guerrilla war 
growing up here, and as it is evident that we can- 
not get through with this bill this morning, I ask 
the gentleman from Illinois to yield to me to move 
to go into the Committee of the Whole on the state 
of the Union on the tax bill. 

Mr. KELLOGG, of linois. I cannot yield 
for any such motion at this time. I will occupy 
but a few moments, and will then move that the 
bill be laid upon the table. I think that that will 
dispose of this whole subject. 

Mr. Speaker, I think that the seurrility of the 
article which the gentleman from Ohio had read 
is patent on its face; and I hope that my friend 
has benefited by my judgment of the bad taste of 
having such articles read in this House. I trust 
that he will never again send such an article up 
to the Clerk’s desk to be read. He admits the 
truth of my criticism, for he found it necessary 
to relieve the surgeons who were his friends from 
the imputation which that article cast upon the 
surgeons in our Army. He felt it to be his duty 
to come to the rescue of those friends. With that 
romark, I willleave the subject of the good or the 
bad taste of having that article read in this House. 

If there be any necessity for an increase of the 
medical corps of the Army, I do not think that 
this is the way in which to accomplish that pur- 
pose. You cannot increase the skill and efficiency 
of the medical corps of the Army by promotion 
only. To take ten or fifteen or twenty surgeons 
from the regular Army, increase their pay and 
rank, and put stars or cagles upon their shoulder 
straps, is not the way to increase the skill and 
efficiency of the Army. 

Mr. OLIN. ‘Will the gentleman yield to me? 

Mr. KELLOGG, of Illinois. Not now. The 
gentleman from New York, when he interjects him- 
self into my remarks, makes such long speeches 
that I cannot yield to him now, because I want to 
have this question speedily disposed of. 

This, I understand, is a bill to increase the effi- 
ciency of the medical corps of the Army. Ido 
not think that promotion is the proper way to 
secure that object. It seems to me that this bill 
rather provides for increased rank and for in- 
creased officers than for any other purpose. I do 
not charge, however, that such has been the pur- 
pose of the Committee on Military Affairs, l 
have no doubt that they have had alaudable pur- 
pose in view, but this bill will not carry out the 
object they design. This bill will only swell the | 
proportion of the medical corps of the Army with- 
out increasing its efficiency. Atthis time, when 
the rebellion is being so rapidly put down, and 
when, by the heavy blows it has received in the 
West, it is near its extinction, 1 do not think that 
it is proper to be increasing the corps of the Army 
which will have soon to be largely reduced. It is 
now time to stop the process which has been go- 
ing on here of swelling the different corps of the | 

rmy. t 

Mr. SHELLABARGER. Iaskthegenteman | 
to yield to me for a moment, 

Mr. KELLOGG, of Illinois. Ihave already 
refused to yield to the gentleman from New York, 
and I cannot yield to the gentleman from Ohio. 
I move that the bill be laid upon the table; and 
on that motion I demand tellers. 

Telers were ordered; and Messrs. KELLOGG, 
of Illinois, and Catverr were appointed. 


| son knows what he has to pay, it should 


The tellers reported—ayes 30, noes 60. 
_ Mr. KELLOGG, of Ifinois, withdrew the mo- 
tion to lay upon the table. 


TAX BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union on 
the tax bill. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man to withdraw that motion until we dispose of 
the pending bill. I will call the previous question 
on it, 

Mr. STEVENS. 
tion. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state ofthe Union, (Mr. Corrax 
in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose yesterday they were engaged in the 
consideration of the twentieth section, to which 
the following amendment was pending, moved by 
the gentleman from Indiana, [Mr. Wurrs:] 

Strike out the words “ after the receipt of the collection 
list,” and insert in lieu thereof the word *¢ thereafter ;™° so 
that it will read: 

With respect to persons who shall not attend according 
to such notifications, and such as are liable to pay duties 
or taxes at any other time or times, it shall be the duty of 
each collector, in person or by deputy, to apply once at their 
respective dwellings within such district, and there demand 
the duties or taxes payable by such persons, which appli- 
cation shall be made within twenty days thereafter. 

Mr. WHITE, of Indiana. I do not know what 
the Committee of Ways and Means think in re- 
gard to the number of deputies that cach collector 
will have to employ. As the bill now stands, each 
collector within ten days after he receives his list 
from the assessor, will be obliged to advertise that 
he will meet the people at a certain place in each 
assessment district. On the motion of the gentle- 
man from Indiana, it has been amended so as to 
read, within not less than ten days after the notice. 
As I stated before, this is impossible, and I am 
now only searching for some mode which will 
make it practical to carry into execution this scc- 
tion of the bill. The people of the West are not 
much accustomed to taxation. I think that only 
a very few articles of household property are 
enumerated in annual assessments. As I under- 
stand the bill, licenses are to be applied for in the 
month of May. Whether the bill contemplates 
that licenses may be applied for for other pur- 
poses, I do not know, but at all events, the list of 
licenses which the assessor is to furnish in the 
month of May and the list of articles of house- 
hold property, are all the lists which he has to 
furnish. Now the time for that purpose is too short, 
for it is an onerous duty, and requires the collector 
to call atthe house of the party assessed. I doubt 
the wisdom of that provision. It can be done in 
populous cities, but it would be inconvenient if 
not impracticable at the West; and as every per- 
e his 
duty to call upon the collector or upon his deputy. 

I would not object to withdrawing my amend- 
ment, and leaving it to the Committee of Ways 
and Means to make this section as it should be. 
‘To the amendment of my colleague, postponing 
the call ten days, there should have been added 
another provision, that it should not be more than 
twenty days; and then, as at the expiration of 
that time the collector has to call at the house, I 
propose by my amendment to give him twenty 
days to do it in. 

Mr. MORRILL, of Vermont. I think it un- 
fortunate that the amendment first proposed in 
reference to this matter was adopted by the com- 
mittee. It is apparent that some time must be 
fixed when this tax shall be paid. Now, the ob- 


I cannot withdraw the mo- 


jection that persons will not be ready within ten 


days might just as well apply to any other point 
as to that point of time. If persons are not ready 
at the time named in the bill, and further time Is 


i given to them, they will be just as unready then 


as at the time appointed. i 

Now, Mr. Chairman, I think it would be better 
that no further amendment should be adopted, and 
that we should make the bill correspond to this 
amendment; and that when the bill comes before 


the House we-should:reject:the words, “* not less 
than ten days,” and allow the bill to‘stand as it. 
was originally, “within ten days. ?< oo 0u, 7 © 
Mr. BLAIR, of Pennsylvania. I offered yes- 
terday an amendment to this twentieth section,;and. 
I now renew it: It is to strike outin line sixty- 
two, after the word ‘ profession,” the words,“ or ` 
any other articles exempted from distress on eX- 
ecution by the laws of any State.” I-propose the 
amendment because I think this rovision comes 
directly in conflict with the constitutional provis- 
ion—that relating to internal taxes—which reads 
as follows: ree wat 
Fhe Congress shall have power to lay and collect taxes, 
duties, imposts, and excises to pay the debts and provide 
for the common defense and general welfare of the United 


States; but ail duties, imposts, and excises shall be uniform 
throughout the United States.” 


I think this clause of the bill, as it stands, comes 
in conflict with that provision. The Constitution 
contemplates uniformity not only in the assess- 
ment of taxes, but in the mode and manner of their 
collection. Now, I understand that this bill has 
been amended so as to exempt from its provisions 
articles exempt from levy, seizure, and sale for 
taxes in the different States. If there was a uni- 
formity in the different States in this regard, the 
bill would be well enough. But that uniformity 
does not exist. It was stated by a gentleman yes- 
terday that in his State the articles exempt from 
levy and sale for taxes are the same as those ex; 
empt from levy and sale under execution. I dare 
say you will find different provisions in different 
States in that regard. In Pennsylvania we do not 
exempt any property from sale for taxes. 

Mr. WADSWORTH. I asked a gentleman 
from Ohio the other day whether he knew of any 
State which exempts any property from sale for 
the payment of taxes. If the bill be amended by 
inserting in line sixty-threc, after the word * ex- 
ecution,’’ the words ‘‘ for taxes,” it would oper- 
ate in this way: it would exempt property from 
restraint for taxes in one State which would not 
be exempt in another State. I think the whole 
proviso should be stricken out, or that we should 
specify the articles to be exempt. 

Mr: BLAIR, of Pennsylvania. I was going to 
say that in Pennsylvania we exempt property to 
the amount of $300 from execution, while we make 
no exemption from the payment of taxes. The 
result of the provision will be that you can reach 
every dollar of property of a citizen of Pennsyl- 
vania for the purpose of paying taxes, while in 
other States, where exemption is allowed, you can 
only press the collection to a certain extent. Then 
itis not uniform. We can adopt but one of two 
courses—cither specially designate a schedule of 
articles to be exempt from levy and sale for taxes, 
or to strike out this proviso altogether. I prefer 
the latter course. I think it better to pass a tax 
bill without any exemption whatever, [ am in- 
clined to think that the adoption of any exemp- 
tion law will be found to embarrass the execution 
of the law. We all know that these exemption 
laws give rise to nice questions of litigation. If 
I supposed that no exemption would operate asa 
hardship to the poor, I might think differently 
about the matter, but I do not think it will. It 
will be observed that this bill very seldom reaches 
the poor man, They have very little to do with 
it. The tax is collected mostly from the manu- 
facturers. The bill very properly, I think, adopts 
the indirect system of taxation. 

Mr. STEVENS. I had thought this morning 
of offering an amendment of this kind, and I will 
offer it now as an amendment to the amendment 
of my colleague. I intended to move to strike out 
all between the word ‘¢ profession,”’ and the word 
“ beasts.”? That, I believe, has already been 
stricken out, and I now move to insert, after the 
word “ profession,” the words “ one cow, arms, 
or household furniture, or apparel necessary for a 
family,” so as to make the articles exempt spe- 


cific. 

The CHAIRMAN. The Chair would state 
that all of the section from and including the 
words ‘beasts of the plow,” has been stricken 


out. 

Mr. STEVENS. And Laow propose to make 
the articles exempt specific. 

Mr. WADSWORTII. I would state that a 
plow beast is as necessary as a cow, and a plow 
as necessary as anything else. Many other arti- 
cles also are as necessary as a cow. I think we 
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had: better.exempt no. property at:all, or provide 
a complete schedule of exempt articles. 

Mr. STEVENS. Well, my amendment pro- 
poses a schedule. Those that have a couple of 
horses can afford to pay a small tax, and I think 
it is only the poor man with one cow who-should 
þé exempt. ; . 

Mr. WALTON, of Maine. I would like to 
inquire what. the poor man with one cow would 
have to pay under this bill? Does the gentleman 
know of anything upon which he would be taxed 
under this bill? : 

Mr. STEVENS. Well, I do not know. 

Mr. WALTON, of Maine. It would be a very 
small tax indeed. ` 

Mr. STEVENS, It will bevery small, I know. 

Mr. BLAIR, of Pennsylvania, I am willing 
to accept the amendment of my colleague, 

Mr. STEVENS. After the words “used by 
the owner thereof, insert the words “ one cow, 
arms, or household furniture or apparel necessary 
for a family.” 

Mr. BLAIR, of Pennsylvania. 
modification of my amendment. 

The amendment, as modified, was agreed to. 


Mr. BROWNE, of Rhode Island. I move to 
amend the section in the fifty-eighth line, by strik- 
ing out. the word “ five” and inserting “one.” 
Under the bill as it now stands, five per cent. may 
be collected on the whole amount of the sale, and 
the sale may be of a very much larger amount 
than is necessary to pay the tax. The next sec- 
tion provides that the sale may be ofa much larger | 
amount than is necessary to pay the tax wherea 
part cannot be sold without detracting from the 
value of the goods sold. Now, one per cent. upon 
the sale will be quite ample. It is desirable to 
make the bill as little onerous as possible to the | 
tax payers, and if you allow five per cent. on the 
whole amount of goods sold it holds outan in- 
ducement to the tax collector to distrain more than 
is necessary in order to increase his per cent. Ij 
hope the amendment will prevail. 
: The amendment was agreed to. 


' Mr. WHITE, of Indiana. In consequence of 
the adoption of the amendment of the gentleman 
from Pennsylvania, [Mr. Brar, ] that section now 

rovides that you shall not distrain one cow—that 
It shall not be lawful to make a distraint of tools 
in use or of one cow, &e. That makes nonsense, 
I move to insert, in licu of that phraseology, the 
words ‘‘that there shall be exempt from dis- 
traint.” 

The amendment was agreed to. 

Mr. PHELPS, of California. I move toamend 
the twentieth section by striking out, in the nine- 
teenth and twentieth lines, the words * or after 
the receipt of any other additional lists, from time 
to time, as aforesaid,” 

-Toffer that amendment hoping that the House | 
and the Committee of Ways and Means will con- 
sent to separate the monthly collections from the 
annual collection, and dispense with the tedious 
process required to be gone through with in 
making the levy, hearing appeals, &c. By the 
terms of the act now, thirty days are allowed to 
the assessors to make the assessment, fifteen days 
are allowed for hearing appeals, ten days are al- 
lowed for the assessors to make up the lists aud 
pass them over to the collector, and then the col- 
lector is allowed ten days to advertise and twenty 
days in which to make the collection; and if the | 
taxes are not paid within ten days after the col- | 
lector has made his demand, he may distrain— | 
making in all ninety-five days allowed under the | 
provisions of this bill, in which to make these | 
monthly collections. H 

I remarked the other day, that as these collec- | 
tions are required to be made on the sworn state- | 
ments of the parties, there is no necessity what- 
ever. for an appeal. This provision is antago- | 
nistic to the provision in regard to excises. As I | 
then stated, the forty-sixth section provides, in i 
regard to excises, that every person distilling | 

| 
i 
| 


I accept that 


“Shall from day.to day make trae and exact entry, or 
cause to be entered, in a book to be kept by him for ibat 
purpose, tue number of gallons of spirituous liquors dis- 
Ulled, which book shall always be open in the day time tor 
the inspection ot the said collector, who may take any 
minutes, memorandums, or transcripts thereot,.and shail ! 
render to said collector, on the first day of each and every i 
month in cach year, or within ten days ther fier, a gei | 
eral account iu writing, taken from his books, of the nim i 
ber of gallons of spirituous liquors distilled for the month | 
preceding said day, or for such portion thereof ag may have | 
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elapsed from the date of said entry and report to the said 
day which shall next ensue; and shall verify or cause to 
be verified the said entries, reports, books, and general ac- 
counts, by oath or affirmation, to be taken before the col- 
lector or some other officer authorized by the laws of the 
State to administer the same according to the form re- 
quired by this act, where the same is prescribed ; and shall 
also pay to the collector the duties which by this act ought 
to be paid on the spirituous liquors so distilled, and in said 
accounts mentioned, at the time of rendering an account 
thereof.” N 

Now, that section is as it should be, and all 
these monthly collections ought to be separated 
from the yearly one. There is no necessity of 
going through the formality of an assessment and 
the hearing of appeals in these monthly collec- ji 
ticns; nor is there any necessity of allowing 
ninety-five days for the monthly collections. I 
hope the Committee of Ways and Means will 
themselves see the propriety of amending the bill 
in that way, and if we are to do that, we should 
strike out this provision which I now propose to 
strike out. If, on the other hand, we are to, sub- 
ject the monthly collections to all the formality of 
an assessment and a hearing of appeals, then the 
provision should stand as it now is, I offer the 
amendment partly for the purpose of hearing what 
the intention of the Committee of Ways and 
Means is in regard to that matter. 

Mr. MORRILL, of Vermont. So far as con- 
cerns the monthly duties, it is now provided that } 
they shall be paid within the month. This relates 
to the general provisions, and 1 hope the amend- 
ment will not prevail, | 

The question was taken on Mr. PueLrs’s $ 
amendment; and it was not agreed to. 


Mr. PENDLETON. I move to amend the | 
twenty-first section by striking out the proviso, 
which is as follows: 

Provided, That the owner or legal representative of the | 
property aforesaid, after the same shal! have been adver- Hi 
tised for sale, and before it shail have been actually sold, |i 
shall be allowed to pay the amount of the duties or taxes | 
thereon, with an addition of five per cent. on the same, on | 
the payment of which the sale of the property shall not take 
place. And the collector shall render a distinet account of 
the charges ineurred in offering and advertising for sale such 
property, and shall pay into the Treasury the surplus, if any 
there be, of the aforesaid addition of five per cent. after 
defraying the charges. ; 

I make the motion for the purpose of calling the 
attention of the Committee of Ways and Means 
to the different rule prescribed in this section for 
the redemption of property which is levied upon 
from that prescribed in the twentieth section, 
which we have just passed. In that section it is 
provided that at any time before the sale of the | 
property itmay be redeemed by paying the amount 
of the tax together with the necessary and reason- 
able expenses of removing, advertising, and keep- 
ing the same, By this section it is provided, not 
that the addition to the`tax shall be the necessary 
expense of removing and keeping the property, 
but an arbitrary sum, five per cent. on the whole 
amount. I do not know what the object of this 
difference in the rule may be. Indeed, I see no 
necessity at all for this proviso. This section 
seems to be intended to provide for a case where 
more property of an indivisible character is levied 
upon than is necessary to pay the debt. 

The other section provides that whatever the 
property may be which is levied upon, it shall be 
redeemed ina particular manner. I see no neces- 
sity for the proviso in the twenty-third section, 
for without that section the property, under the 
limitation of the section just passed, would be lia- 
ble to redemption on arule justand proper, to wit: 
the amount of tax and the expense incurred by 
distress. J, therefore, move to strike out the fol- 
lowing proviso: 

Provided, That the owner or legal representative of the 
property aforesaid, after the same shall have been adyer- 
tised for sate, and before it shall have been actually gold, 
shall be allowed to pay the amount of duties or taxes 
thereon, with an addition of five per cent. on the same, 
on the payment of which the sale of the property shall not 
take place. 

Mr. MORRILL, of Vermont. My impression 
is that the objection made by the gentleman from 
Ohio isa properonc. But 1 would suggest to him p 
that the latter part of the proviso it would be bet- 
ter to retain, I mean the following clause: 

And the collector shall render a distinet account of the 
charges incurred in offering and advertising for sale such į 
property, and shalt pay into the Treasury the surplus, if any 
there be, of the aforesaid addition of five per centum, after 
defraying the charg 

Mr. PENDLETON. As I read the section, j 
thatis not contained in the proviso. If it be, I will | 


limit my amendment to striking out all of the pro- 
viso down to that point. 

The question was taken on Mr. Penpieton’s 
amendment, and it was agreed to. 


Mr. LOOMIS. I move to amend the twenty- 
first section by adding, after the word * to,” in 


i the second line, the words ‘* be distrained for,” so 


thatit will read, “ thatin all cases where the prop- 
erty liable to be distrained for duties and taxes,” 
&c. I presume that is the precise meaning of the 
sentence, 

The amendment was agreed to. 


Mr.PENDLETON. I move toamend by strik- 
ing out of the twenty-cighth line the following 
words: “of the aforesaid addition of five per 
centum.” After striking out the proviso, this 
amendment is necessary to perfect the sentence. 

The amendment was agreed to, 


Mr. WORCESTER. I move toamend in the 
twenty-first section by adding, after the word 
“that, in the first line, the words, “ the duties 
and taxes to be assessed in pursuance of this act 
shall be a lien on the property, and;” so that it 
will read: 

Sec. 21. And be it further enacted, That the duties and 
taxes to he assessed in pursuance of this act shall be a tien 
on the property, and in all cases where the property liable 
to duties or taxes under this act may not be divisible, so as 
to enable the colector by a sale of part thereof to raise the 
whole amount of the tax, with all costs, charges, and com- 
missions, the whole of such property shall be sold. 

On looking through this bill, I see that the tax 
to be assessed is made a specific lien on certain 
articles of property proposed to be taxed under 


| the bill. But the rule, so far as I have examined 
' the bill, docs not seem tobeageneralone., Now, 


as I understand the general policy of our tax laws, 
where the tax is specific, either on personalty or 
real estate, itis ordinarily made a lien on the prop- 
erty to beassessed. If thisamend ment be adopted, 
it will provide for a specific lien in regard to all 
the articles taxcd under the law. As this is the 
first section of the law which provides for a. sale 
of the property, it seems to me that itis the proper 
place to introduce this amendment. 

Mr. MORRILL, of Vermont. I would say 
that a lien does attach upon the articles taxed 
under the bill; but it was not thought important 
that it should attach to pianos and articles of 


| household furniture. However, I see no objection 


to the amendment. 
The amendment was agreed to. 


Mr. WORCESTER. As the bill now stands, 
it seems to me that it is made the duty of the col- 
lector in all cases to purchase property advertised 
for sale when it cannot be sold for the amountof 
the tax. It seems to me that that is unnecessary. 
I move to strike out the word shall,” in the 
eighteenth line, and to insert in lieu of it the 
words, ** may, at his diseretion;’’ so that it will 
read: 

And if the property advertised for sale as aforesaid can- 
not be sold for the amount of the duty or tax due thereon, 
with the costs and charges, the collector may, at his dis- 
cretion, purchase the same in behalf of the United States 
for the amount aforesaid. 


It may not be, in all cases, the interest of the 
United States to have the purchase made by the 
collector for the amount of the tax. Ifmyamend- 
ment be adopted it will leave the matter in the 
discretion of the collector. 

Mr. BINGHAM, I oppose the amendment, 
and I hope it will not be adopted. I havenoidea 
of allowing these collectors to accumulate a very 
large amount of the property of citizens, which 
is already subject to a lien, and to put it into a 
common warehouse and keep it indefinitely. I 


j trust that the bill willstand as itis in that respect. 


If the taxes are not paid, let the property be sold. 
It seems to me that such legislation would bring 
the law into contempt among the people. 

The question was taken on Mr, Worcesrer’s 
amendment, and it was rejected. 

Mr. WHITE, of Indiana. I desire to know * 
from the Committee of Ways and Means whether 
itis intended, by this section that the collector 
shall bid off this property so distrained at the full 
amount of the tax for which it isdistrained? That 
is my interpretation of it. Now, it may happen 
that the property distrained would not be half 
adequate to the payment of the tax, and a man 
might let his property go to distraint in order to 
get an acquittance for all taxes, Ifit do not sel 
for enough, the collector is to purchase it for the 
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it 
United States. That is, it shall be sequestrated. | 
Butat whatprice? Atthe full amount of the taxes; 
or is the man still liable for the balance? The sec- 
tion is certainly defective in this respect, and leads 
to false conclusions. 

The CHAIRMAN. Does the gentleman from 
Indiana move any amendment? 

Mr. WEITE, of Indiana. No, sir; for the sec- 
tion requires a radical change, and I do not know 
what the Committee of Ways and Means desire 
in the premises, I merely wish to know what in- 
terpretation the Committee of Ways and Means 
gives it—whether this is to be an acquittal for all 
the taxes. 

Mr. MORRILL, of Vermont. I move toamend 
by striking out of the nineteenth line, the words 
“for the amount aforesaid.” 

Mr. BINGHAM. Then I move to amend the 
amendment by substituting for the words pro- 
posed to be stricken out, the words “atan amount 
not exceeding the same;” so that it will read: 

And if the property advertised for sale as aforesaid cannot 
be sold for the amount of the duty or tax due thereon, with | 
the costs and charges, the collector shall purchase the same 
in behalf of the United States at an amount not exceeding 
the same. j 


Mr. MORRILL, of Vermont. If the gentle- 
man from Ohio will read the first paragraph of 
the bill, he will see that that amendment is unne- 
cessary. If it can be sold for a sum exceeding the 
amount due for taxes, the collector will not buy 
itin. 

Mr. BINGHAM. But suppose there are no 
bidders at all, the law is imperative that the col- 
lector shall bid it of. I wish to put a limitation 
on that, so that he shall not buy it in atan amount 
exceeding the tax. j 

Mr. MORRILL, of Vermont. At all events 
there is no harm in the amendment. 

Mr. BINGHAM. But there is good in it. 

Mr. PENDLETON. I desire to ask whether 
it is contemplated that this levy shall be on other 
propery than that on which the tax itself is laid ? 

am ina little doubt as to that. 

Mr. LOOMIS. I would suggest that the com- 
mittee has already adopted an amendment which 
removes all doubt about that, It was an amend- 
ment offered by myself. 

Mr. MORRILL, of Vermont. I accept the 
amendment offered by the gentleman from Ohio 
{Mr. Brncuam] to my amendment. 

The amendment, as amended, was agreed to. 

Mr. THOMAS, of Massachusetts. I move to 
amend the nineteenth line of the same section by 
inserting after the word “aforesaid,” as follows: 

And the collector shall have authority under the rules 


to be prescribed by the Commissioner of Revenue to sell all 
property so purchased. | 


My object is to give authority to sell such prop- 
erty as the United States is compelled to purchase 
to insure the payment of the taxes. 

Mr. LOOMIS, Asa substitute for the amend- 
mentof the gentleman from Massachusetts, I move 
the following amendment: 


In the cighteenth Jine, after the word “ shall,” erase the 
words purchase the same in behalf of the United States 
for the amount aforesaid,” and insert the words “ proceed 
to sell the same at public auction as in other cases, and 
after satisfying all legal costs, charges, and commission, 
shall apply the surplus of the proceeds of the sale in part 
payment of such tax or duty, and further distraint may be 
made by the collector of other goods and chattels of said j 
delinquent persons at any time thereatter during the pe- 
riod allowed to the collector for the completion of his col- 
lections, until such tax or duty shall be folly satisfied. 


It seems to me, Mr. Chairman, that it is better 
in all cases to require the collector to sell for what 
he can get; and as there is a doubt whether the 
provision as it stands, with the amendment which 
has been adopted, will not operate to satisfy the i 
tax in full, by such purchase on the part of the 
Government, I think the collector ought to have 
the right to make another levy, because, as every- | 
body knows, in a great many instances where 
distraint is necessary, it is necessary not so much | 
because of the want of ability on the part of the | 
tax payer, as for want of disposition; and if he | 
knows about the time the collector is coming | 
round he will begin to put his property out of his | 
hands, so that the collector at the time of his first 
visit very likely may not be able to find property . 
enough to cover the amount of the tax. In such | 
case, Í think itshould be the duty of the collector ; 
to levy in the first instance upon as much prop- : 
erty as he can find, and to make any subsequent | 
levy whenever he is able, on a sufficient amount | 


if Jeetorand hi 


‘suggest that the twenty-third section be passed 


of property to cover the remaining portion of the 
tax. 

Mr. THOMAS, of Massachusetts. I will sug- | 
gest that my amendment does not cover the same | 
ground as that of the gentleman from Connecti- 
cut, and that it will be better, probably, to offer 
them separately. 

The CHAIRMAN. The Chair hardly thinks 
the amendment of the gentleman from Connecti- 
cut is germane to the amendment of the gentle- 
man from Massachusetts. 

Mr. LOOMIS. I will then withdraw mine and 
offer it subsequently. : 

Mr. PENDLETON. I would like to ask the 
gentleman from Vermont whether there is any 
provision in any part of the bill which provides 
for disposing, under the authority of the Com- 
missioner of the Revenue, of the property which 
the United States shall buy under this act? 

Mr. MORRILL, of Vermont. I think, per- 
haps, the amendment of the gentleman from Mas- 
sachusetts had better be adopted. 

The amendment was disagreed to. 


Mr. LOOMIS. Inow submit my amendment, 
which has just been read by the Clerk. 
The amendment was disagreed to. 


Mr. SARGENT. I believe the section as it 
now stands, with the amendment of the gentle- 
man from Ohio, {Mr. Brveuam,] which has been 
adopted, is not perhaps verbally correct, oras the 
gentleman intended it. It now provides that the 
collector may purchase property for the United 
States ata price not exceeding the amount of taxes 
due. J think it should provide for not exceeding 
the tax due and the cost and charges thereon. 

Mr. BINGHAM. 1 think the amendment 
should be so modified. 

The CHAIRMAN. Ifthere be no objection, 
the amendment will be so modified. 

There was no objection. 

The twenty-second section was next read for 
amendment. 

Mr. SHEFFIELD. I think that section had 
better-be passed over, with the understanding that 
we may return to it subsequently. The change | 
which may be made in the sixteenth section which 
has been passed over may require a change in this. 

No objection being made, the section was in- 
formally passed over. 

Mr. SHEFFIELD. For the same reason, I 


over. 

There being no objection, section twenty-three 
was passed over informally. 

Mr. PHELPS, of California. I see that section 
twenty-four makes provision that the deputy col- 
lectors shall make their returns to the Commis- 
sioner of the Revenue, and they would seem, from 
that provision, to be taken from the control of the 
principal collectors. To mect that difficulty, I will : 
move to strike from the second line the words, ‘or 
deputy collectors;”’ so that the clause wiil read: 


"That the several collectors shall, at the expifation of each 
and every month, after they shall, respectively, commence 
their collections, transmit to the Commissioner of Internal 
Revenue a statement of the collections made by them, re- |} 
spec z Within the month, and pay over monthly, or at 
such time or times as may be required by the Commissioner į 
of Internal Revenue, the moneys by them respectively col- if 
fected within the said term, and at sueh places as may be H 


designated aud required by the Commissioner of Internal [i 
Revenue. j 

This will require all the returns made to the |} 
Commissioner of the Revenue to be made by th 
collectors. There may be farther amendments re- ; 
quired in the section, but I presume this was an 
oversight on the part of the Committee of Ways | 
and Means in preparing the bill, and that there | 
will be no objection to it. | 

The amendment was agreed to. 


Mr. WORCESTER. I move to amend after | 


the word “sold” in the thirty-fourth line of the ; 
twenty-sixth section, by inserting the words, “at || 
public auction;’? so that it will read: i 


i 
H 
n: 
And for want of goods and chattels, or other personal i 
effeets of such collector or his sureties, sufficient to satisfy || 
any warrant of distress, issued pursuant to the preceding || 
cetion of this act, the lands and real estate of such col- | 
retics, or so much thereof as may be neces- į 
sary for satisfying the said warrant, after being advertised 
for at Jeast three weeks in not less then three public places | 
in the eollection district, and in one newspaper printed in: 
the county or district, if any there be, prior to the proposed |} 
time of sale, may and shall be sold at public auction by the ` 
marshal or his deputy. : 


The amendment was agreed to. i 


| delinquent for the payment of 


“Mr: WORCESTER. “T-now move to’ am 
the section further by striking out allafter line = 
thirty-four to the word “and”? in line forty-one, 
as follows: ` i / Doge Ae Ti 

Who shall make retin of such sale tothe assessor of the 
district, who shall have all the powers of-a court-of law. 
to adjudge its regularity ; and the deed of said marshal or 
deputy marshal acknowledged before such assessor, and 
corded in a book to be kept by bim for that purpose, 
be final and conclusive as tu the regularity of said gale; afi 
shai} vest in the purchaser all the title of the defendant: 

And insert, in lieu thereof, as follows: ; rear 

Who upon such sale shall, axsuch marsliaf or deputy mar, 
shal, make and deliver to the purchaser of the premises. 80 
sold a deed of conveyance thereof, to be executed and ac- ~ 
knowledged in like manner as if said premises had been 
sold on execution issued on a judgment at law; which said 
deed so made, shall invest the purchaser with all the title 
and interest of the defendant or defendants named ‘in the 
said warrant. À 

I understand this section as it now stands gives 
to the assessor judicial powers. The return is to 
be made to him as if he were a court, and he is to 
judge of the sufficiency of the sale and of the con- 
veyance. Now I do not know whether that is a 
proper charge to give to the assessor. I can see 
no objection to making the deed that is to be made 
by the marshal or deputy marshal conclusive as 
to the interest that is to be conveyed by the deed 
to be made by him. He is not required by the 
amendment as proposed to male returns to any- 
body. He makes his deeds official to be sure as 
marshal, but he makes no return to the assessor 
or to any court, but the amendment would pro- 
vide that the deeds so made by him should vest 
in the purchascr such title as the owner of the 
property had at the time the tax was assessed upon 
him. i 

Mr. MORRILL, of Vermont. It will be seen 
that this is a very summary process of disposing 
of real estate. It was thought, upon the part of 
the committec, that some legal or constitutional 

uestions might arise in relation to the construc- 
tion of such a provision. For instance: there may 
be alien of another party upon the land, and in 
settling such a question in sosummary a manner 
we might inflict great injustice. I think the ob- 
ject of the gentleman from Ohio might be attained 
by striking out of the twenty-eighth and twenty- 
ninth lines the words, “to be recorded in a book 
to be kept by him for that purpose.” The deed 
would then be recorded in the book where all 
other deeds are recorded. I think the amendment 
of the gentleman from Ohio should not be ado ted, 
and I hope it will not be. If it should not, will 
then move to strike out the words I have indicated. 

Mr.SARGENT. Tmovetoamend the amend- 
ment by striking out the last word of it. I make 
this motion for the purpose of saying that I think 
this section as it stands, conferring judicial au- 
thority upon these assessors, will give rise to very 
grave questions of constitutionality. Í doubt 


| whether any transactions of that nature can be 


made valid. In reply to the suggestion of the 


| gentleman from Vermont, that the lien of another 


party may be conveyed by such a deed, I will say 


| that if there be such lien the question can be tried 


by the State courts, and the rights of such parties 
enforced. Ido not think there is anything in that 
suggestion of the gentleman from Vermont. 
Mr. WORCESTER. I wish to ask the gen- 
tleman whether any tide can be conveyed in any 
way by such a deed than that vested in the de- 


fendant? 
Mr. SARGENT. None whatever. The ob- 
ntleman from Vermont, 


jection stated by the ge i 

that the amendment of the gentleman from Ohio 
may do injustice to parties holding liens upon the 
property, is answered by the fact that the Gov- 
ernment of course levies upon the property of the 
the tax. ‘The in- 
terest, and the interest only, which the defendant 
has in the property is sold, and the deed is given 
for the property sold, The evidence of that is the 
deed which the Government may give. Wemay 
sell the property, and after having sold it we may 
give a deed for that property; and if the rights of 
other parties are involved, they may be protected 
by the State courts. There is, therefore, no ne- 
cessity for organizing these new courts through- 
outall the counties of a State. Wherever any 
injury isdone by the Government, redress may be 
obtained in the State courts. This, Í think, is the 
best amendment which has been proposed to the 
bill. lt perfects it, and removes from ita feature 
that would be equally dangerous to the Govern- 
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ment and the citizen. I withdraw my amendment 
to.the amendment. 
Mr. Worcxsrer’s amendment was agreed to. 


“Mr. EDWARDS. I move to strike out, in the 
twenty-sixth. section, the words ‘*he abscond 
and,’’and toinsertin lieuthereofthe word ‘such,’ 
so that it will read: 

And the said marshal shall, himself, or by his deputy, 
immediately proceed to levy and collect the sum which 
may remain. due, by distress and sate of the goods and chat- 
tels, Or any personal effects of the delinquent collector; and 
furthermore, ifsuch goods, chattels, and effects cannot be 
found sufficient to satisfy the said warrant, the said marshal 
or his deputy shall and may proceed to levy and collect the 
sum which remains due, by distress and sale of the goods 
and chattels, or any personal effects, of the surety or sure- 
ties of the delinquent collector. 

It is of little importance whether the man ab- 
sconds or not, if you do not find any goods and 
chattels upon which you can assess any tax. 

The amendment was agreed to. 

Mv. HARDING. I move the following amend- 
ment to the twenty-seventh section: 

In line seven, after the word “ court,” add the words 
“State or Federal within the district of such collector or 
deputy collector 3”? and after the word & jurisdiction,” in 
line eight, add * of such sum ;” so that it will read : 

Sec. 27. And be it further enacted, That each and every 
collector, or his deputy, who shall exercise or be guilty of 
extortion or oppression, under color of this act, or shall 
demand other or greater sums than sha!l! be authorized by 
this act, shall be liable to pay a sum not exceeding $2,000, 
to be recovered by and for the use of the party injured, with 
costs of suit, in any court, State or Federal, within the dis- 
trict of such collector or deputy collector, having compe- 
tent jurisdiction of such sum; and each and every col- 
lector, or his deputies, shall give receipts for all sums by 
them collected and retained iu pursuauce of this act. 

My amendment is moved for the purpose of 
carrying out what was intended, I presume, by 
the Dominiics of Ways and Means. Itis proper, 
I think, to give the State courts jurisdiction in 
many instances where the citizen may be op- 
pressed, If referred to the United States courts 
alone, it would cost as much to go to that court as 
the damages would amount to. 

Mr. MORRILL, of Vermont. We cannot im- 
pone these duties upon the State courts, and I 
10pe that the amendment will not be agreed to. 

Mr. MENZIES, I think that the gentleman 
from Vermont is mistaken. We can authorize 
the States to do these things, but we cannot com- 
pel them to do them. The State courts do now 
execute a great many laws of the United States; 
such, for instance, as the naturalization laws. 
We may authorize them to do it; but we cannot 
compel or enjoin them to do it. 

Mr. MORRILL, of Vermont. It would be im- 
politic, to say the least of it, to give authority to 
the State courts to try these questions. In some 
States we may desire to exclude the possibility of 
any State having jurisdiction of the subject, It 
may be necessary to confine this entirely to the 
Federal courts. “I hope that the amendment will 
not be adopted. 

Mr. CRITTENDEN. I move to amend the 
amendment by striking out the last word; and I 
do so for the purpose of saying a word in reply 
to my colleague. He will find that our own court 
of appeals has decided that the State courts can- 
not exercise such jurisdiction. It was decided 
that they were not competent to receive or to ex- 
erciseany such jurisdiction. Power wasattempted 
to be exercised under the internal revenue bill of 
1812, and judgment was rendered, but the court 
of appeals of Kentucky reversed that judgment, 


and decided that the State court had no right to | 


excreise that jurisdiction. 

Mr. THOMAS, of Massachusetts. It seems 
to me that the State courts have the right to ex- 
ercise jurisdiction under the language of this sec- 


tion. “I express the opinion that if a man, under | 


the color of law, does an act void of itself, the 
State courts may have jurisdiction at any time, 
though it is under the color of the law of the Uni- 
ted States. 

Mr. MENZIES. 
from Massachusetts. As the bill now stands, I be- 
lieve that there is jurisdiction in both Federal and 
State courts, 
makes the language of the section more explicit. 

l am persuaded if my other colleague [Mr. 
CriTTENDEN] will again look at the case to which 
he has referred, he will find that the act of Con- 
gress did not confer jurisdiction upon the State 
courts, and that that is the groun upon which 
the court of appeals reversed the judgment of the 
lower court. I hold that a State court may carry 


I agree with the gentleman | 


My colleague’s amendment only | 


i fraudulent intent as aforesaid, shall be verified by the oath 


outa Federal law, provided the Federal Congress 


gives it permission to do it. But the State courts j 


cannot be compelled to do it. Nothing is better 

in point than the instance I have already referred 

to. Our State courts execute the naturalization 

law. Even the court of appeals, to which my col- 

league referred, carries that law out. 

. The amendment to the amendment was with- 

drawn. - | 

Mr. Harpine’s amendment was disagreed to. 


Mr. PORTER. I move toinsert after the word 
‘ or,” in the third line of the twenty-seventh sec- 
tion the word ‘ willful; and after the word 
“shall,” in the same line, the word “ knowing- 
ly;’? so that it will read: 

Sec. 27. And be ut further enacted, That each and every 
collector, or his deputy, who shall exercise or be guilty of 
any extortion or willful oppression, under color of this act, 
or shall knowingly demand other or greater sums than shall 
be authorized by this act, shal} be liable to pay a sum not 
exceeding $2,000, to be recovered by and for the use of the 
party injured, with costs of suit, in any court having com- 
petent jurisdiction; and each and every collector, or bis 
deputies, shall give receipts for all sums by them collected | 
and retained in pursuance of this act. 

Mr. Chairman, under this section, as it now is, 
it would seem that the collector might be liable 
to the severe penalty prescribed for an act of op- 
pression done or an excessive demand madc inno- 
cently through a misunderstanding of some pro- 
vision in the act or other misapprehension. ‘The 
amendments which I have proposed will obviate 
this objection. 

The amendment was agreed to. 


Mr. SHEFFIELD. I move to amend the 
twenty-seventh section by striking out ‘ $2,000,” 
and inserting in lieu thereof * notexcceding double 
the amount of damages accruing to the party in- 
jured.”’ 

The amendment was agrecd to. 

Mr, WICKLIFFE. I move to add to the 
twenty-seventh section the words, “and shall be 
dismissed from office, and disqualified from hold- 
ing such office.” I think that it isa proper amend- 
ment. The collector ought to be dismissed if he 
is found defrauding. 

The amendment was agreed to; there being, on 
a division—ayes sixty-three, noes not counted. 

Mr. THOMAS, of Massachusetts. Is it in 
order to move to strike out the word “double?” 

The CHAIRMAN. Itis not. To strike out 
what has been inserted is in the nature of a mo- 
tion to reconsider, and it is not in order to recon- 
sider in the Committee of the Whole on the state 
of the Union. 

Mr. PENDLETON. I think that the provis- 
ions of this section would leave the party injured 
without any damage. The bill provides that the 
assessor shall pay double the amount of the in- 
jury the party sustained; but there is no provis- 
ion about paying the amount of his damage to the 
injured party. I move to insert, “ the amount of 
his damage shall be paid to him.” 

Mr. MORRILL, of Vermont. In another part 
it is provided that the amount shall be recovered 
by and for the use of the party injured. 

Mr. PENDLETON. I withdraw my amend- 
ment. 

Mr. RICE, of Maine. I moveto amend sec- 
tion twenty-eight, line five, after the word “ de- 
stroyed,” by inserting the words“ without design 
or fraudulent intent of such person or persons;”’ 
and in line fourteen, same section, after the word 
“destruction,” the words “without design or 
fraudulent intent as aforesaid;” so that it will 
read: 

SEC. 28. And be it further enacted, That in case any dis- 
tillery or still or any other building used by any person or 
persons for any purpose requiring a license under the pro- 
visions of this act, and where a license shall have been 
granted as aforesaid, shall be burnt or otherwise destroyed, 
without design or fraudulent intent of such person or per- 
sons, so that the same shall not be in actual use fora period 
of six months or longer, during the time for which a license 
has been granted, the collector for the district wherein the 
same shall have been situated shall be empowered, and is 
hereby directed, to repay one half of the daties which may 
have been paid for the license granted therefor as would 
have accrued for the time between such burning or destruc- 
tion thereof, and the expiration of the period for whieb such 
liccuse was granted: Provided, That previous to such re- 
payment, the said burning or destruction, without design or 


or affirmation of the owner or superintendent of such dis- 
tillery or still or other building, as aforesaid, before a judge 
or justice of the peace, &c. 

Mr. Chairman, I move that amendment to per- 
fect the section. 


I think that th 


Mr. MORRILL, of Vermont. 

amendment is entirely unnecessary. 

The amendment was disagreed to. 

_ The following section being under considera- 
tion: 

Src. 28, And be it further enacted, That in case any dis- 

tillery or still, or any other building used by any person or 


persons for any purpose requiring a license under the pro- 
visions of this act, and where a license shall have been 


|| granted as aforesaid, shall be burnt or otherwise destroyed, 


so that the same shall not be in actual use for a period ot 
six months or longer, during the time for which a license 
has been granted, the collector for the district wherein the 
same shall have been situated shall be empowered, and is 
hereby directed, to repay one half of the duties which may 
have been paid for the license granted therefor as would 
have acerued for the time between such burning or destruc- 
tion thereof and the expiration of the period for which such 
license was granted: Provided, That previous to such re- 
payment the said burning or destruction shall be verified 
by the oath or affirmation of the owner or superintendent 
of such distillery or still, or other building, as aforesaid, be- 
fore a judge or justice of the peace residing within the said 
district : And provided, That the said judge or justice shalt 
indorse on said certificate his belief of the facts therein set 
forth, and that the burning or destruction did notarise from 
a fraudulent intent; and in case of such repayment of one_ 
halfofthe duties as aforesaid, the license previously granted 
for such distillery or other building, as aforesaid, shall be 
of no further avail— 


Mr. MALLORY said: Unless I am satisfied 
that Lam wrong in reference to my opinion of this 
bill, I shall move to strike out the whole section, 
I would inquire of the gentleman from Vermont, 
[Mr. MorriLL,] whether the same provision ob- 
tains in relation to other establishments or facto- 
ries that arc taxed, and to which licenses are to be 
granted according to this bill? If not, I cannot 
see why this exemption should be enjoyed by 
distilleries alone. 

Mr. MORRILL, of Vermont. This provision 
applies to all buildings—some thirty different 
kinds—which are required to have licenses under 
this bill. 

Mr. MALLORY. Then 1 will not move to 
strike out the section. 

Mr. WORCESTER. I move to strike out the 
whole section. I seeno good reason why the Uni- 
ted States should pay back the money they have 
received from time to time for these licenses, As 
the gentleman from Vermont [Mr. MorriLL] has 
very properly said, this section applies to all 
buildings upon which a license may be granted. 
It embraces theaters, bowling alleys, groceries, 
stores of different kinds, as well as distilleries; 
and, as I understand the section, in case any one 
of these buildings is burned at any time within 
six months after granting the license, the collector 
is required to make an investigation of the matter 
and to pay back to the owner of the building one 
half of the amount that may have been paid for 
the license. This, in the case of a grocery license, 
which for the term of one year is ten dollars, 
would, in case the building is burned at the ex- 
piration of six months, be $2 50. The same prin- 
ciple is applied to all other licensed buildings. I 
see no reason why the Government should hold 
to these men who have licenses the character of 
insurers. I see no more reason for that than that 
they should be insurers of the business which is 
carried on in those buildings. I hope, therefore, 
the motion to strike out will prevail. 

Mr. MORRILL, of Vermont. Under this bill, 
for instance, bankers pay a license of $100, whole- 
sale liquor dealers pay a license of fifty dollars, 
hotels pay a very much larger sum. Now, sup- 
pose within a day, a week,or a month, the build- 
ing in which one of these branches of business is 
carried on is burned, or otherwise destroyed by 
no fault of the owners, it is proposed by this bill 
to refund, not the whole amount, but one half, I 
take it that the committee will not refuse that jus- 
tice to any person who happens to have his build- 
ing burned; and that they will be willing to refund 
at least one half of the sum now paid. J hope the 
motion will not prevail. 

Mr. EDWARDS. I move to amend the sec- 
tion before the motion is put upon striking out. 
I move to strike out the proviso. The section ig 
somewhat complicated, and I suppose before we 
determine whether or not to strike it out, we 
ought to understand it; and I think that perhaps 
I may not be the only one that does not fully un- 
derstand it. l understand that this provision does 
not apply at all unless the building shall have 
been occupied six months after the license. Is 
that so? The language is: 


*¢ That in case any distillery shall be burned so that the 
same shall not be in actual use fora period of six months 


or longer, during the time for which a license has been 
granted.?? 


Mr. MORRILL, of Vermont. It is possible 
that the language of the bill does not express the 
meaning intended. It was intended, if the build- 
ing was destroyed in the manner stated in the bill 
so that it could not be used under the license for 
six months or longer, that the provisions of the 
bill should apply. 

Mr. EDWARDS. Then I understand thatif 
the building is burned in one, or two, or three 
months from the commencement of the license, one 
half of the license money, accruing between that 
time and the expiration of the license, shall be re- 
funded; and that the provisions of the bill do not 
apply in case the building has been used for six 
months or more. If the building has been used 
only one month, then half of the license money 
for eleven months is to be refunded, in case the 
building is burned or otherwise destroyed, as men- 
tioned in the bill. Ido not see anything inequi- 
table in that. 

ENROLLED BILLS. 


The committee informally arose, and 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a bill (S. No. 186) to pro- 
vide for the appointment of sutlers in the volun- 
teer service and to define their duties, and a joint 
resolution (S. No. 65) to authorize the Secretary 
of War to accept moneys appropriated by any 
State for the payment of its volunteers, and to 
apply the same as directed by such State. 


TAX BILL-—AGAIN. 


Mr. MALLORY. I am in favor of striking 
out the whole section. I think the principle 
embodied in the section, if it exists at all, should 
be carried out and applied to every description of 
articles taxed by this bill. For instance, if I have 
tobacco, which is taxed three cents a pound, and 
should have it burned by accident, I incur as great 
aloss as the distiller who has his distillery burned; 
and for the same reason I should have a remis- 
sion of taxes, Butif you should carry out this 
principle to all classes of articles taxed, you would 
make this bill very objectionable; and if you do 
not, you make an unjust discrimination. 1 see 
no reason for paying this particular regard to men 
who pay a license to carry on a particular kind 
of business. As it would be impolitic and impos- 
sible to apply the principle to every article taxed 
under this bill, I desire that the provision should 
be left out altogether. 

Mr. EDWARDS. I withdraw my amendment. 

Mr. FESSENDEN. I move to amend the 
section by striking out, “ shall be of no further 
avail,’ and inserting in lieu thereof the words, 
“shall be given up to said collector and be by him 
properly indorsed, and held as a voucher of such 
payment.” It seems to me that the collector 
should have something to show as a voucher for 
the payment. 

Mr. STEVENS. Allow me to interrupt the 
gentleman. Ithink the committee areagreed, upon 
reflection, that this section shall be negatived alto- 
gether. 

Mr. FESSENDEN. Then Í withdraw the 
amendment. 

Mr. THOMAS, of Massachusetts. This re- 
Jates to the payment for a license to use a certain 
building for a year. It is not a tax upon goods. 
If you will refer to the first section, you will sce 
that it provides for a license for six monthsas well 
as fora year, Allthat this provides is, thatif a 
party fails to enjoy, he shail not be required to 
pay the amount specified; if he loses the oppor- 
tunity of carrying on a particular business, he 
shall have an abatement. 

Mr. MALLORY. It is a credit to him. 

Mr. THOMAS, of Massachusetts, He has not 
got what he contracted for. 

Mr. MALLORY. He may rebuild. 


The motion to strike out was agreed to. 


Mr. PORTER. Irise to make an inquiry as 
to the twenty-ninth section, It would seem that 
the only action possible under this section against 
a person who refuses to admit an officer to ex- 
amine his buildings, is a civil action. That does 
not provide for punishing an irresponsible party 
at all; and we may expect that the execution of 
this law will be hindered and obstructed unless 
we provide some eficient remedy. 
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Mr. STEVENS. If the party refuses to admit 
the officer, the assessor can assess the property at 
three times its value. I think that is penalty 
enough. 

Mr. PHELPS, of California. I move to amend 
the thirtieth section, in the third line, by striking 
out the words “‘ of the,’’ where they occur after 
the word “ any;’’ so that it will read: 


Sec. 30. And be it further enacted, That if any person 
shall foreibly obstruct or hinder a collector or deputy eol- 
lector in the execution of this act, or of any power and au- 
thority hereby vested in him, or shall forcibly rescue, or 
cause to be rescued, any property, articles, or objects, after 
the same shall have been seized by him, or shall attempt or 
endeavor so to do, the person so offending shall, for every 
such offense, forfeit and pay the sum of g500. 

The words are unnecessary. 


The amendment was agreed to. 


The Clerk read the thirty-second section, as 
follows: 


And be it further enacted, That in case a collector shall 
die, resign, or be removed, the deputy of such collector 
longest in service at the time immediately preceding may 
and shall, until a successor shall be appointed, discharge 
all the duties of said collector, and for whose conduct, in 
ease of the death of the collector, his estate shall be re- 
sponsible to the United States. 


Mr. BLAIR, of Pennsylvania. I think that 
section needs amendment. These deputy col- 
lectors will probably all be appointed on the same 
day. I move, therefore, to add at the end of the 
section these words: 


And of two or more deputy collectors appointed on the 
same day, the one residing nearest to the residence of the 
collector at the time of his death, resignation, or removal, 
shall in like manner discharge said duties until the appoint- 
ment ofa successor. 


The amendment was agreed to. 


Mr. BINGHAM. I propose to amend that 
section, by inserting in the fifth line after the 
word “ whose” the word * official,” and by strik- 
ing out the word ‘his’? before “estate” in the 
sixth line, and inserting “ the,” and by inserting 
after “ estate’? the words “ of the said deceased 
collector,” so that the section will read: 


That in case a collector shall die, resign, or be removed, 
the deputy of such collector Jongest in service at the time 
immediately preceding, may and shall, until a successor 
shall be appointed, discharge all the duties of said collector, 
and for whose official conduct, in case of the death of the 
collector, the estate of the said deceased collector shall be 
responsible, &c. 

I suppose that it was really the intent of the 
drafter of the bill to make the estate of the de- 
ceased collector liable for the official conduct of his 
own deputy, who is fulfilling his office by reason 
of his death. 

The amendment was agreed to. 


Mr. PENDLETON. I move to strike out all 
after the word “ collector” in the fifth line, in- 
cluding what has been inserted on motion of my 
colleague from the Steubenville district. 

It scems to me that itis manifestly unjust to 
charge the estate of the deceased collector with the 
default of his successor in office. If it is thought 
proper by the committee to provide that the oldest 
assistant collector shall take the place of the col- 
lector in case of his death, resignation, or removal, 
I have no objection to that; but to provide that the 
estate of the deceased collector shall be liable for 
the official default of his successor in office after 
his death, seems to me so manifestly unjust that 
I do not understand the policy which guided the 
Committee of Ways and Means in inserting the 
provision. If any good reason can be given for 
it, I will withdraw my amendment; butas at pres- 
ent advised, I think these words ought to be 
stricken out. 

Mr. MORRILL, of Vermont. The collector, 
under this bill, gives bonds to the United States. 
The deputy collectors give no bonds to the Uni- 
ted States, but it is provided that they may give 
bonds to the collector, The collector is the only 
person who is held responsible to the Government 
of the United States, and he is authorized to take 
and require bonds and other securities of these 
deputy collectors. He appoints them and is re- 
sponsible for them, and Í see no impropricty in 
this provision. 

Mr. BINGHAM. Imove to amend the amend- 
ment of my colleague, if it is to prevail at all, by 
striking out the preceding lines which provide 
that the deputy shall discharge the duties of his 
deceased principal. I do it for the reason that if 
the deputy is to succeed to the office of his de- 
ceased principal, he ought to succed to the office 
upon the very conditions upon which that prin- 


cipal was originally appointed. ‘As was wellsug- A 
gested by the gentleman from. Vermont,’ these: 


deputy collectors are to be appointed by the'cole. o: 


lector, and the collector is authorized to take bonds 
for his own indemnity. «If he does.so, bis.estate, 
does not suffer under this provision. If-he does: 
not do so it is.his own fault, and-thepublicought.. 
not to suffer by reason of his default. T:hope, 
therefore, that the amendment:.of my colleague. 
will not prevail, or if it does that:it. will be-with, 
the amendment I suggest, that the deputy’s office, 
shall cease with the death of the principals i6143 
The general rule at the common law—and_it is 
a wise one—is that the agent dies officially with; 


j| his principal, and that all his official powers cease. 


with him; but my colleague, as he proposes to 
proceed in this matter, would reverse the rule of 
the common law and allow the agency to continue 
after the death of the principal without any re- 
sponsibility except the personal responsibility of 
the agent. Iask my colleague to remember that 
as the law now stands the deputy gives no bonds 
to the United States, and he would, therefore, suc- 
ceed to the office of his deceased principal, under 
the amendment suggested by my colleague, with- 
out giving any security at all. 

Mr. PENDLETON. I desire to say, in reply. 
to my colleague, that I recognize the propriety of 
the principle adopted in every other section of this 
bill so far as it relates to the deputy collectors, that 
the principal collector shall be responsible for the 
defaults of the deputies whom he appoints, and 
who are kept in office by his authority. But if 
the gentleman will notice, he will perceive that 
after the death of the collector, these deputy col- 
lectors are no longer in office by virtue of his ap» 
pointment, They then hold their offices under 
the provisions of the law. If their official terms 
expired at the moment of the death of the princi- 
pal, there would be some justice in holding him 
responsible for their deportment during the period 
when he can supervise them. But if they hold 
their offices ofler his death by virtue of the law, 
then his estate ought not to be held liable. 

Mr. HARRISON. I desire to suggest to my 
colleague that the collector will know at the time 
he appoints his deputies, that, in case either of 
these contingencies happens, his duties will de- 
volve upon one of those deputies, and that the 
responsibility will devolve upon his estate, 

Mr. PENDLETON. What greater propriety 
is there in a provision like this, that a man’s es- 
tate shall be hableafter his death, than there would 
be in a provision holding a man responsible for 
defaults occurring after his removal from office? 
If the President of the United States removes one 
of these collectors, and his deputy goes on and 
discharges the duties of the office, the collector is 
not liable after his removal. But, according to the 
provisions of this bill, you make the case of a man 
who dies infinitely worse than that of one who is 
removed from office by the President. Now, if 
the office of the deputy collectors expires at the 
moment the collector is removed, either by death 
or by the action of the President, it is perfectly 
right that, up to that time, he should be held lia- 
ble, because he can supervise his deputies, and can 
see whether they are in default. Butif you make 
him liable for their acts after the time has passed 
when he can supervise their conduct and see that 
they perform their duty, you do what I think is 
manifestly unjust. : 

Mr. BINGHAM. I withdraw my amendment 
to my colleague’s amendment, so that the ques- 
tion may be decided on the merits of his propo- 
sition. 

Mr. MALLORY. I move to amend the amend- 
ment by striking out ‘ for whose conduct, in case 
of the death of the collector, his estate shail be 
responsible to the United States,” and inserting 
in lieu thereof the words, ‘shall be required to 
give the security required from the principal col- 
lector.” That will place the deputy collector, 
who succeeds the principal collector, under the 
necessity of giving such bonds for the performance 
of his duty as the principal collector gives. I do 
not want to hold the estate of the deceased col- 
lector responsible for the action of his successor; 
but I would require this successor to give the same 
security for the faithful performance of his duty 
as the original collector had given. 

Mr. PENDLETON. Laccept the modification 
suggested by the gentleman from Kentucky, and 
move it as my amendment. 


THE CONGRESSIONAL GLOBE. 


March 18, 


«Mr: HOLMAN, I suggest to the gentleman 
from-Kentucky that the word ‘principal’? is 
manifestly unnecessary. 

¿Me MALLORY. Very well. “Let the Clerk 
strike out the word ‘‘ principal’? before the word 
collector’? in. the amendment. 

Mr. HARRISON. The object of this section 
is: manifestly to guard against the inconvenience 
which would result when a collector may die, or 
resign, or be removed, ata period of time in which 
heis discharging his duties, andto require that the 
duties which he ceases:to discharge shall continue 
without any interruption. Such being the fact, 
if the provision be stricken out and the amend- 
ment offered. by the gentleman from Kentucky 
{Mr. Mattony] inserted, neither of the deputy 
collectors could continue in the discharge of the 
duties of the collector until this bond is given. 
To whom is that bond to be given? It must be 
approved by the authorities at Washington. Sup- 

osé a collector in. the State of California dies. 

efore his successor can give a bond, and before 
that bond can be approved by the proper authori- 
ties, unless. some special provision be made on 
the subject, it will be impossible to make the col- 
lections within the time prescribed by other sec- 
tions of the bill. Now, I desire to suggest to the 

entleman from Kentucky, and to my colleague, 
Mr. Penpieron,] who make the objections to 
this. provision, that the collector can’ provide 
against the liability of his estate, by inserting in 
the bonds which he requires from his deputies a 
provision that will protect his estate from that 
contingent liability. 

Mr. Penpieton’s amendment, as modified, 
was not agreed to. 


Mr. WHITE, of Indiana. T move to amend, 
by adding to the section the following words: 

And any bond or security taken of such deputy, by said 
collector pursuant to the fifth section of this act, shall be 
available to his heirs or representatives to indemnify them 
fromoss or damage, aceruing from any act of such deputy 
so succeeding to the duties of said collecter, 

Mr. STEVENS. 1 have no objection to the 
proposed amendment, but I submit whether there 
is any necessity for it. Is it not a consequence of 
law? 

The amendment was agreed to. 


Mr. EDWARDS. I understood the amend- 
ment offered by the gentleman from Ohio (Mr. 
Binewam] to be that the estate of the deceased 
collector should be held responsible for the acts 
of his deputy, during the time the latter may tem- 

oravily hold the ofice of collector, Am I vight? 

Mr. BINGHAM. Yes, sir. 

Mr. EDWARDS, Well, it will be seen that 
thatis very imperfect security to the United States. 
The collector may be possessed of no estate at 
all, and the bill does not provide that the securities 
of the collector shall be responsible as on the ori- 
ginal bond. 
© The CHAIRMAN, Does the gentleman from 
New Hampshire move an amendment? 

Mr. EDWARDS. Ido. I move to add after 
the word “ estate’? the words ‘and his sureties;”’ 
so that it will read: 

That in case of the death, resignation, or removal of the 
collector, a deputy shall be appointed, for whose conduct 


the estate of the collector and his sureties shall be respons- 
ible to the United States. 


As the committee has taken this course in the 


matter, the section should be made perfect. The | 
objection that has been made to it has been met | 
by a suggestion that the collector can secure him- | 


self from the effect of the provision by the terms 
of the original bond which he takes from the dep- 
uty collector. That seems to be the position in 
which the committee has chosen to place the mat- 
ter. 
demnity to the United States; and the adoption of 
my amendment is necessarily to provide that. 

Mr. POMEROY. That cannot be done. A 
surety is only liable to the extent expressed in the 
provisions of the bond. 


Mr. STEELE, of New York. Imovetoamend | 


the amendment, by striking out the words ‘and 


sureties,’ and inserting the words ‘such deputy | 


collector shall immediately enter into a bond sim- 

Har to the one provided for by the collector.” 
Mr. BINGHAM. [raise the question of order 

that thatis substandally an amendment which has 

been already rejected by the committee, 

: The CHAIRMAN. The Chair sustains the 

point of order, 


Ifit is to rest there, there should be full in- | 


The question being on Mr. Epwarns’s amend- 
ment— 

Mr. BINGHAM. I suggest to the gentleman 
from New Hampshire that by the consent of the 


committee he withdraw his amendment for the j 


present. When we come to consider the section 
as to the formula to be observed by collectors, this 
matter can be attended to. 

Mr. EDWARDS. I agreeto that. I withdraw 
my amendment. 

Mr. PENDLETON. , 
striking out the whole of the thirty-second section, 
as follows: 


Sec. 32. And be it further enacted, That in case a col- 
lector shall die, resign, or be removed, the deputy of such 
collector longest in service atthe time immediately preced- 
ing may and shall, until a successor shall be appointed, dis- 


charge all the duties of said collector, and for whose con- ! 
duct, in case of the death of the collector, his estate shall į 


be responsible to the United States. 


The committee has taken the attitude that the | 


estate of the principal collector shall be liable for 


all the defaults of his successor in office, until a | 
new principal collector is appointed. This would | 
leave it in the power of the Government to saddle | 


on the executors and heirs of the principal col- 
lector, for months and years, it may be, the re- 
sponsibility for the default of his deputy. My 


colleague [Mr. Harrison] asked me what would | 


become of this office in the interval between the 
time of the death of the principal collector and the 


appointment of his successor. That could not be | 


a great length of time. It might be a week, or it 
might betendays. Tendays would be sufficient 
for the appointment of a successor and for the ex- 
ecution of his bonds; and in that interval no great 
harm could happen to the Government. But let 
me ask what becomes of all the deputy collectors, 
except the man who succeeds to the office, when 
the principal dies? By the terms of this bill they 
go out of office. The deputy collector who suc- 
ceeds the principal has no authority to appoint 
other deputies, and he alone must be the collect- 


ing officer for the whole district. This isan anom- | 


aly in legislation. So faras my experience goes 
—and I think it would puzzle any man to point to 
ancxample to the contrary—there never has been, 
in the history of the country, a proposition by 
which a predecessor in office and his estate were 
made liable for the defaults of his successor in 
office. I therefore move to strike out the whole 
section. 

Mr. STEVENS. The gentleman trom Ohio 
looks on thisas a most extraordinary and unheard 
of provision. I should like to know whether the 


gentleman has seriously read—I suppose he has— | 


or whether he has forgotten the provisions of the 
tax law in the last war. If he had read and rec- 
ollected it he would have found, instead of this 
being an anomaly and an unheard of thing, that 
every letter and word and sentence in this section 
is also in a bill which has been practiced and 
acted upon, and which was carefully drawn up 
by the great man who was its author. I do not 
like to shelter this committee under any great 
names or authority, but as there are so many 
evils and blunders discovered in our action, E de- 
sire to mention in this one instance that the pro- 
vision to which the gentleman from Ohio so seri- 
ously objects to has been on our statute-books 


| ever since the last war with Great Britain. J beg 


gentlemen therefore not to give the Committce 
of Ways and Means credit for being quite so 
blundering as the remarks of the gentleman from 
Ohio would seem to imply. 

Now, sir, this provision may not be perfect 
We do not claim that itis; but still I think it was 
unnecessary to declare that it was an unheard of 
anomaly in legislation. It may have been, so far 
as a portion of the members of the House are 
concerned, an unread of anomaly, but not un- 
heard of. i think if gentlemen would read that 
law through before they undertake to criticise the 
action of the Committee of Ways and Means, 
they would ascertain whether we are right or 


wrong. At that time the provision was not nearly | 


So necessary as it isnow. Thenwe were bounded 
by the Rocky mountains in the west. Now we 
extend to the Pacifie ocean, and if the work is to 
be suspended in Oregon and Washington Terri- 
tory, In case of the death of a collector until we 


j can hear from there and make a new appointment, | 


Iam afraid it will be a long time before the taxes 
will be collected. 


Now, in order to avoid any difficulty that could | 


I move to amend, by | 


possibly occur, as suggested by the gentleman 
from Ohio, let the collector when he is appointed, 
take care to appoint as his first deputy a man who 
is fit to be his successor, and for whuse conduct 
he can safely be responsible. He is only re- 
sponsible to the Government, or so intended to 
be by this bill as we reported it, and his deputies 
are responsible to him and nobody else. I hope 
the amendment will not be adopted. 

Mr. SARGENT. I desire to offer an amend- 
ment, and I will state the nature of it in the course 
of my remarks. 

The CHAIRMAN. The Chair will state that 
the rule requires the gentleman first to state his 


| amendment. 


Mr. WHITE, of Indiana. Before the gentle- 
man submits his amendment I desire to amend 
the clause which has already been added to the 
section, so as to make it read, after the words 
“accruing from any act,” as follows: 

Of the proper deputy so continuing or so succeeding to 
the daty of the coijlector, 

Mr. SARGENT. I will incorporate that into 
the amendment which I shall propose in the na- 
ture of a substitute for the section. I move to 
strike out all after the enacting clause of the sec- 
tion, and to insert the following: 

That in case a collector shall dic, resign, or be removed, 
the deputies of such collector shall continue to act until 
their successors are appointed, and the deputy of such col- 
lector longest in service at the time iininediately preceding, 
nay and shall, until a successor shall be appointed, dis- 
charge all the duties of said collector, and tor the ofticial 
conduct of such deputies in case of the death of the col- 
lector the estate of such deceased collector shall be respons- 
ible to the United States; and of two or more deputy col- 
Jectors appointed on the same day, the one residing uearest 


| the residence of the collector at the time of his death, res- 
i ignation, or removal, shall in like manner discharge the said 


duties until the appointment of a successor; andany bond 
or security taken of such deputy by such collector pursuant 
to the fifth section of this act, shall be available to his heirs 
or representatives to indemnify them for Joss or damage 
accruing from any act of the proper deputy so continuing 
or so succeeding to the duties of such collector. 

It has been suggested with much force by the 
gentleman from Ohio that the deputies will go out 
of office by the death of the collector who appoints 
them. 

Mr. BINGHAM. Under common law. 

Mr. SARGENT. Yes, sir; they are the agents 
of the collector, and it is a principle of law with 
which every gentleman of the House is familiar, 
that when the principal dies the power of theagent 
dies with him. This section, therefore, as it stands 
in the bill, while it would continue one of the dep- 
uties in office, in ease of the death of the collector, 
and promote him to the office of principal, would 
have theeffect, virtually, of discharging from office 
all the other collectors. In order to remedy this 
state of things, I propose, in the amendment I have 
offered, toauthorize the several deputies, in case of 
the death of the collector, to go on in the discharge 
of their duties as if he were alive. 

Mr. STEVENS. I see that good may result 
from the amendment if the gentleman will make 
it read that they ‘* shall continue in office.” 

Mr. SARGENT. ‘Continue to act” is the 
phrase I have employed. 

Mr.STEVENS. Until they shall be removed 
by a new collector? 

-Mr. SARGENT. Until their successors are 
appointed. I move this amendment especially in 
view of the disposition which seems to prevail to 
make the estate of the collectors responsible for 
the acts of the deputies. 

Mr. MENZIES. I only desire to say that I 
oppose the original amendment of the gentleman 
from Ohio. 

The CHAIRMAN. Does the gentleman from 
Kentucky propose an amendment? 

Mr. MENZIES. Yes, sir; I move to amend 
the amendment by striking out its last word. I 
move the amendment simply to enable me to say 
that I think it will be as well to allow the section 
to stand as reported by the committee. There 
is very little likelihood of any such difficulty as 
has been suggested happening in consequence of 
the death of a collector. Very few will ever die 
who are getting such a compensation as those col- 
lectors are to receive. I do not think anybody 
ever knew a man to die under such circumstances. 
{Laughter.] 

A Menmper. Or resign. 

Mr. MENZIES. Or resign, either. 
draw my amendment. 


Mr. HARRISON. I move to amend the section 
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which the gentleman from California proposes to 
strike out by adding at the end of it as follows: 

A successor of the collector who may die, resign, or be 
removed, shall be appointed as soon as practicable. 

That is to obviate the objection which has been 
raised against allowing the section to stand asitis. į 

Mr. BINGHAM. Before the vote is taken on 
the amendment of my colleague, I wish to sug- 
gest that in the phraseology which he makes use 
of, his amendment may give rise to very grave dif- 
ficulties. The question may be raised that the 
Government did not appoint a successor as soon 
as practicable, and the Government in consequence 
may lose a large amount of revenue. -I will sug- 
gest to my colleague that it would be well to with- 
draw his amendment, 

Mr. HARRISON. I will withdraw it. 

Mr. VALLANDIGHAM. I move to amend 
the section by striking out the second line. Ido 
it for the purpose of asking the chairman of the 
Committee of Ways and Means in which one of 
the sections of the act levying a direct tax, passed 
during the last war with England, the clause to 
which he has made reference occurs? 

Mr. STEVENS. Iwill take pains to hunt it | 
up and send it to the gentleman, 

Mr. VALLANDIGHAM. Ihave taken pains 
to hunt up those acts, and I do not think the gen- 
tleman will find any such clause as he refers to in 
any section. 

Mr. STEVENS. The gentleman has read the 
law through very quick to ascertain that fact. 

Mr. PENDLETON. Ihave the law before me, 
and I shall be very happy to send it to the gentle- 
man if he will point out the section. | 

Mr. VALLANDIGHAM. It is easy to an- 
swer an objection by sarcasm; but when the gen- 
tleman states what purports to be a fact, I have 
the right to know the authority. 

Mr. WICKLIFFE. I rise for the purpose of |) 
seeing if I cannot make a suggestion which will 
compromise this difficulty. IT have never seen any 
provision of any revenue law of the United States 
or of any State that made the estate of a deceased 
man responsible for the acts of his deputy or of 
his successor after his death. To remedy that 
objection to the section, I move to perfect it be- 
fore the motion is taken on striking it out, by 
striking out the words ‘and for whose conduct, | 
in case of the death of the collector, his estate | 
shall be responsible to the United States,” and in- | 
serting “and the securities of such deputy shall he | 
responsible to the United States for his conducts”? | 
so that it will read: I! 

That in ease a collector shall die, resign, or be removed, 


ye all the duties of said collector, 
and the securit deputy shali be responsible to 
the United States for his conduct. 


I would make the security take charge of the 
office, and be responsible for the collections made. 
Ido not know whether 1 have made myself un- 
derstood by the House. 

Mr. MENZIES. I wish to ask my colleague | 
whether the deputies are to have any securities? 

Mr. WICKLIFFE. I understood they are 
required to by law. 

Mr. MENZIES. Notunless the collector sees 
fit to require it of them for his own protection. 

Mr. WICKLIFFE. Thenofcoursemy amend- 
ment will not apply. 

The amendment was disagreed to. 


The substitute proposed by Mr. Sarcent was 
adopted. 

The question recurred on striking out the sec- 
tion, as amended. 

‘The motion to strike out was not agreed to. 


The thirty-third section was read, as follows: 


Sec. 33. And he it further enacted, That it shall be the 
duty of the collectors aforesaid, or their deputies, in their 
respeetive districts, and they are herehy authorized, to eol 
lect all the duties and taxes imposed by this act, however 
the same may be designated, and to prosecute for the re- 
covery of the same, and fer the recovery of any sum or su 
which may be forfeited by virtue of this aet; and ali fines, i 
penalties, and forfeitures which shalt be incurred by foree of 
this act, shal and may be sued for and recovered in the name 
of the United Sta or of the collector or deputy collector 
within whose d 
shall have been incurred, by bill, plaint, or 
and, where net otherwise and differently pro for, one 
moiety thereof shall be to the use of the United States, and 
the other moiety thereof to the use of the person who, 
collector or deputy collector, shai] first inform, of the cause, jj 
matter, or thing whereby any such fine, penalty, or forfeit- ifi 
ure was incurred. ii 


et any such fine, penaity, or forfeiture : 
int 


ormation 3 


i established from St. 


Mr. HOLMAN. I-move to strike out the fol- 
lowing words: 

Or of the collector or deputy collector within whose dis- 
trict any such fine, penaity, or forfeiture shall have been 
incurred by bill, plaint, or information. ` 

Mr. Chairman, it will be plainly seen what is 
the purpose of my amendment; it is to have all 
of these suits brought in the name of the United 
States, and not in the name ofany collector or dep- 
uty collector. Iknow that in the old laws of 1815 
and 1816, of which this probably is a transcript, 
it was allowed to bring suits in the names of the 
collectors and deputy collectors. But that prac- 
tice has now gone out of use, I think, in nearly all 
of the States. There is no State in the West 
were such is the authority of the law at thistime. 
I think that it would be best to let all these actions 
be brought in the name of the Government, rather 
than in the name of the collector or the deputy col- 
lector. Then the record is definite. You under- 
stand for whose use the recovery is made. Itseems 
to me that, as many of these fines are not Jess than 
$500, this qui tam feature of the bill ought not to 
be retained, and I have therefore moved to strike 
it out. I think there are few States which have 
not prohibited it. 

Mr. CRAVENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS. I move that the amendments 
of the Senate to the Post Office appropriation bill 
be taken from the Speaker’s table, and referred to 
the Committee of Ways and Means. 

It was so ordered. 

And then, on motion of Mr. MALLORY, (at 
halfpastfouro’clock, p.m.,) the House adjourned. 


IN SENATE. 
Wenpnespay, March 19, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 
SENATE CONTINGENT EXPENSES. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Senate, com- 
municating, in obedience to law, a detailed state- 
mentof the payment from the contingent fund of 
the Senate during the year ending December 2, 
1861; which was ordered to lie on the table, and 
be printed. 


PETITIONS AND MEMORIALS. 


Mr. WILMOT presented a petition of citizens 
of Venango, Crawford, and Warren counties, 
Pennsylvania, praying for the abolition of slavery 


throughout the country; which was ordered to hie | 


on the table. 

Ee also presented a petition of merchants and 
other citizens of Philadelphia, praying for the 
abolition of slavery in the District of Columbia; 
which was ordered to lie on the table. 

He also presented a memorial of Presbyterian 


ministers of the city of Philadelphia, remonstra- į 


ting against lowering the pay and rank of chap- 


| lains in the Army; which was referred to the 
| Committee on Military Affairs and the Militia, 


Mr. HARLAN presented resolutions of the 
Legislature of Lowa in favor of the appointment 
of additional surgeons and nurses for the volan- 
tecr regiments from that State, and praying per- 


| mission to provide suitable temporary hospitals 


within that State for the restoration of their sick 
and wounded soldiers; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. WILKINSON presented a petition of citi- 
zens of Minnesota, praying for the establishment 
ofa weekly mail route by steamboat from Detroit, 
Michigan, to Superior, Wisconsin; which was 
referred to the Committee on the Post Office and 
Post Roads. i 

He also presented a petition of citizens of Min 
nesota, praying for the discontinuance of the mail 
routes from St. Paul to Bayfield, and from Sun- 
rise to Superior City, and that a mail route be 
aui to Bayfield, via Superior 


in that State; which was referred to the Com 
tee on the Post-Office and Post Roads. °°). 
f REPORTS FROM COMMIZTERS.. >; 
Mr. TRUMBULL; from- thè Committee:on:the 
Judiciary, to whom was referred: the ‘jomtreso- 
lution (S. No. 67) in relation :to the-claimio are: 
shall O. Roberts for-the Joss of the steamer Stz 
of the West, reported it with an amendmen Ad 
Mr. HALE. The Committee on Naval Affairs; 
to whom was referred a resolution, instrpeting - 
them to inquire into the circumstances of the escape 
of the steamer Sumter from Port Royal: onthe 
24th of November last, have- had the same under 
consideration, and instructed me to ask that-they. - 
be discharged from the further consideration of 
it; and I will state as a reason of that report that 
the subject has been investigated by order of the 
Secretary of the Navy before a court of inquiry, 
and Captain Palmer, the officer, has been honor- 
ably acquitted and restored to active duty. 
The motion to discharge the committee was 
agreed to. ; 


Mr. HALE. The same committee, who have 
had under consideration the resolution of the Sen- 
ate instructing the Committee on Naval Affairs to 
inquire what action ought to be taken in regard to 
John Davis, the sailor who distinguished himself 
by protecting the powder with his own body, have 
instructed me to report that they be discharged 
from the further consideration of the résolution, 


| for the reason that the Secretary of the Navy has 


already taken notice of Mr. Davis, and 
moted him to be a gunner. ` 

The motion to discharge the committee wa 
agreed to. : 


OFFICERS ON THE NAVY RETIRED LIST. 


Mr. HALE. The Committee on Naval Affairs, 
to whom were referred the memorial of Dominick 
Lynch, praying to be restored to the active list of 
the Navy; the joint resolution (S. No. 6) to place 
the name of Lieutenant Charles Thomas upon the 
active service list of the United States Navy; the 
joint resolution (S. No. 12) to place the name of 
Commander Amasa Paine upon the active list of 
the Navy; and the bill (S. No. 88) to restore Lieu- 
tenant M. B. Woolsey to the active service list of 
the Navy, have instructed me to report them back. 
to the Senate, with a resolution that the Naval 
Committee be discharged from the consideration 
of these several subjects. I wish to say that there 
have been very many of these applications; and 
the committee have considered them all, and have 
adopted a general resolution applicable to.all such 
cases, which I am instructed to present to the Sen- 
ate. I wish that it may be read; and if there is 
no objection to its consideration, I hope it may be 
passed at once. By the law as it now exists, the 
Secretary of the Navy has authority to take any 
officer from the retired list or furlough listand pat 
him ontheactivelist. Thecommittee unanimously 
came to the conclusion ‘that it had better remain 
so; and that when a man was puton the active 
list in that way, if he vindicated the propriety of 
such restoration, it would be time enough to restore 
him by law. 

There being no objection, the Senate proceeded 
to consider the following resolution: 


has pro- 


Whereas certain officers of the Navy who. have been 
heretofore placed on the retired list of the Navy, or puton 
furlough by the action of the board to promote the efficiency 
of the Navy, ated by the act of February 28, 1855, have 
had opportunity, by an act of Congress passed for their re- 
lief, to be reinstated: Therefore, 

Resolved ly the Senate, {hat it is inexpedient to restore 
any such officer to the active list of the Navy until he shall, 
by the discharge of duty in battle or otherwise, have indi- 
cated the rightfuluess and propriety of such restoration. 


Mr. FESSENDEN. If had heard that read 
in the first place, I should have objected. 1 do 
not sec the propriety of passing it. Why not leave 
that matter altogether to the authorities? 

Mr. HALE. They do come here repeatedly; 
there are a great many memorials here; and we 
simply wanted to indicate what should be the 
action of the Senate in such cases. 

Mr. FESSENDEN. Docs thatresolution come 


i from the Committee on Naval Affairs? 


Mr. HALE. Certainly it does; it was agreed 
to there unanimously. 

Mr. FESSENDEN. If thatis the case, l have 
nothing to say about it. 

The resolution was agreed to. 


Mr. FESSENDEN. How does it apply to 
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‘those.who haye no: opportunity to distinguish 
themselves. . 

Mr, HALE. By law theSecretary ofthe Navy 
has the right to place every one of those retired 
officers, either in peace or war, in the active dis- 
charge of duty; and the. committee thought that the 
retired officers should go to the Department, and 
the Department might assign them active duty; 
and then if they vindicated the propriety of it, 
they might be restored. I will further state to the 
Senate that in one of these very cases that we 
have reported upon, this course was recommended 
by the Secretary of the Navy himself. 

Mr. FESSENDEN.. How does it apply to 
‘those who are not on active duty at sea, but are 
appointed to the command of navy-yards? 

«Mr. HALE. This says in “ battle or other- 
wise.’ Itleaves the widest scope for the discharge 
oftheir duties. 

Mr. SHERMAN. I will state to my friend 
from Maine that the Committee on Naval Affairs 
are, I will not say annoyed, but much of their 
time is. occupied by numerous applications from 
retired officers who wish to be at once reinstated 
in their old rank in the Navy. It isimpossible to 
examine the individual cases, and it was thought 

etter to apply a general rule to be perfectly fair 
and just to every one. The Secretary of the Navy 
has the power to employ them, and has employed 
many of them. By this resolution we declare that 
whenever they distinguish themselves in battle 
or otherwise on duty, then we will consider the 
propriety of restoring them to the permanent 
active list of the Navy. They are now restored, 
and have been on duty, many of them, and are 
distinguishing themselves; and in cases of that 
kind we propose to restore them permanently to 
the active list. 

The motion to discharge the committce was 
agreed to. 

PAPERS WITHDRAWN. 


On motion of Mr. HALE, it was 
Ordered, That leave be granted to withdraw the memo- 
rial and papers of M. B. Woolsey. 
BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
239) to provide for the public defense, and to ac- 
cept a loan of money therefor from the several 
States; which was read twice by its title, and re~ 
ferred to the Committee on Military Affairs and | 
the Militia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
240) to provide for the public instruction of youth 
in primary schools throughout the county of 
Washington, in the District of Columbia, with- 
out. the limits of the cities of Washington and 
Georgetown, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


ENROLLED BILLS SIGNED. 


A message from the Fouse of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolation; which thereupon 
received the signature of the Vice President: 

A bill (S. No. 136) to provide for the appoint- 
ment of sutlers in the volunteer service, and to 
define their duties; and 

A joint resolution (S. No. 65) to authorize the 
Secretary of War to accept moneys appropriated 
by any State for the payment of its volunteers, 
and apply the same as directed by such State. 


REMISSION OF DUTIES ON ARMS. 


Mr. KING asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. ! 
No. 69) to authorize the importation of certain | 
arms by States free of duty; which was read; 
twice by its title. 

Mr. KING. I ask to have the resolution read 
through and put upon its passage. It is merely 
a resolution to authorize the importation, free of 
duty, of arms ordered by the States, prior to the 
Ist of January, for their volunteers and militia. 


The VICE PRESIDENT. The resolution will | 


be read for information. 
The Sceretary read it, as follows: 
Resolved, §c., That arms ordered prior to the Ist day of Í 
January, 1862, by the authority of any State which has fur- 
nished militia or volunteers for the suppression of the pres- 
ent rebellion, for arming the militia or volunteers of such 


i 


State, may. be imported into the United States and entered 
free of duty. 

Mr. FESSENDEN. I think that resolution 
ought not to be passed without consideration. 
The subject has been before the Committee on 
Finance at this session, and a bill has been re- 
ported. Idonot know whether it has been passed 
or not. It is in the hands of the Senator from 
Maryland, [Mr. Pearce,] a member of the Com- 
mittee on Finance. 

The VICE PRESIDENT. If objected to, the 
joint resolution cannot be considered at this time. 

Mr. FESSENDEN. Let it be referred to the 
Committee on Finance. ; 

Mr. KING. I will give a reason for this reso- 
lution, which I think will satisfy the Senator. I 
have a letter from the commissary general of the 
State of New York, from which I will read: 

“Immediately after the bombardment of Fort Sumter, 
the authorities of the State of New York dispatched an 
agent to Europe to purchase the most approved arms. He 
succeeded in purchasing nineteen thousand Enfield rifles, 
all of which were admitted duty free, and have since been 
issued to the troops of the State now in the service of the 
General Government. Subsequently, the State authorities 
authorized the same agent to purchase ten thousand addi- 
tional rifles of the same pattern or model for the use of the 
State militia, and consequently for the general defense. 
OF these, six thousand arrived before the Ist of January, 
and were admitted free of duty. The remaining four thou- 
sand are either in bond or have not yet arrived.?? 

So that there are four thousand of that order 
that have not yet been entered; two thousand of 
them, the commissary gencral informs me, are 
in bond at Portland. They want to use them as 
early as they can obtain them, and as these have 
arrived they desire to have them entered. I would 
as lief this resolution should be confined to those 
four thousand as not; but I have made it general, 
because heretofore it has been objected to passing 
these resolutions for special purposes, and it has 
been insisted that they should be general. 

Mr. FESSENDEN. The bill which is in the 
hands of the Senator from Maryland provides for 


the admission, duty free, of all arms which were | 


ordered prior to January 1; and that would cover 
thiscase. Therefore this resolution had better lie 
on the table or go to the Committee on Finance. 

Mr. KING. If the Senator objects to it, it must 
go over; but I am anxious to have it acted on as 
early as practicable, and to have a provision en- 
acted—no matter in what form it is made—that 
will allow these arms to come in. A single objec- 
tion carries it over. 

The VICE PRESIDENT. 
tion to refer it? 

Mr. KING. No, sir; Ido not think it is neces- 
sary to refer it. ` 

SAILORS OF TIE CUMBERLAND. 


Mr. CLARK. I move to reconsider the vote 
by which the Senate yesterday passed the bill (S. 
No, 238) to furnish clothing and supplies to the 
sailors and men on board the sloop-of-war Cum- 
berland. 

The motion was agreed to. 


Mr. CLARK, Is it necessary to reconsider 
the vote by which it was ordered to be engrossed 
and read a third time ? 

The VICE PRESIDENT. Yes, sir. 

Mr. CLARK. I make that motion. 

The motion wasagreed to. 

Mr. CLARK. I now move to amend the bill 
by striking out ‘°$100,” and inserting “ sixty 
dollars each.” 

‘The amendment was agreed to. 


Mr. SHERMAN. Ishould like to have the 
bill read as it now stands. 

The Secretary read it, as follows: 

Be it enacted, §c., That the Secretary of the Navy be 
authorized to furnish to the sailors and men on board the 
sloop-of-war Cumberland, who lost their clothing and other 
property in the late action with the Merrimac at Fortress 


Is there any mo- 


Monroe, supplies and clothing to an amount not exceeding | 


sixty dollars each. 

Mr. SHERMAN. Ido not see the chairman 
of the Committee on Naval Affairs in his seat; 
but a subject kindred to that was before that com- 
mittee this morning, and it was agreed in the 
committee that a motion should be made to refer 
this bill to the Committee on Naval Affairs, with 
a view to embrace several classes of cases. In 
his absence, I move that the bill be referred to the 
Committee on Naval Affairs. 

Mr. CLARK. Would it not be better to let it 
lie on the table until the chairman of the Naval 


| Committee comes in? 


Mr. SHERMAN. Lhave no objection to that. 
The bill was Jaid on the table. 


WESTERN MILITARY DEPARTMENT. 


Mr. HENDERSON. I desire again to ask the 
favor of the Senate to take up House bill No. 148, 
to pay certain soldiers in Missouri who were not 
regularly mustered into the service. 1 move to 
take it up. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 148) to secure to the 
officers and men actually employed in the western 
department, or department of Missouri, their pay, 
bounty, and pension; the question pending being 
on the amendment of Mr. Canuize, in line ten of 
section one, after the word ‘* Missouri,” to insert 
‘and also of the department of western Virginia.” 

Mr. HENDERSON. I dislike very much to 
make any objection to anything that is desired by 
my friend from Virginia; but I will state that this 
bill was introduced in the early part of the session 
into the House of Representatives and was crit- 
ically examined there before the Committee on 
Military Affairs, was reported upon, and passed 
by that body; and it has been in this House now 
about three months. It has been carefully ex- 
amined, it has been sent to the War Department 
and been reported by the Committee on Military 
Affairs of the Senate. I fear that the result of the 
adoption of the amendment will be to have this bill 
again go through the long process of examination 
which it has already been subjected to, and to de- 
prive the men in Missouri who ought long since 
to have been paid for their actual services in the 
field, of that payment which is their due. I have 
no objection to voting as an original proposition 
for any similar bill that the Senator from Virginia 
may propose and which may undergo an exami- 
nation before the Military Committee of this body 
as this has done; but he will see at a glance that 
the result of agreeing to his amendment will be to 
have this bill again go through all the forms that 
it has already gone through, and perhaps another 
three months be expended before we can actually 
pay these men. ‘They rendered service; I believe 
some of them are in the field yet; and they would 
have been paid but for the fact that their muster- 
ing in rolls were irregular, and perhaps in some 
cases there were no mustering inrolls atall, They 
were called into service under the administration 
of affairs in Missouri by General Lyon. There 
are only twenty-five hundred of them, perhaps 
twenty-three or twenty-four hundred of them; and 
they have never yet been paid a single dollar be- 
cause they cannot be paid while their mustering in 
rolis are defective or where they do not exist at 
all. The Senator will at once see that these men 
ought to be immediately paid. The bill has long 
been pending, and I hope it will pass without at- 
taching toitany amendment whatever, the result of 
which will be to delay the payment of these men. 

Mr. CARLILE. [think there is no ground for 
the apprehension of the Senator from Missouri. 
This amendment certainly cannot prejudice this 
bill; cannot delay it. The committee that reported 
this bill has reported an amendment which will 
have to go back to the House of Representatives 
for its concurrence. 

Mr. HENDERSON, 
amendment. 

Mr. CARLILE. No matter what it is, it will 
require again the consideration of the House of 
Representatives; and therefore the adoption of this 
amendment cannot at all prejudice this bill either 
in this body or in that House. Now, I put it to 
the Senator how he can expect me to sit by, rep- 
resenting, as I do,a constituency who come within 
the principle of the bill, and who have, so far ag 
suffering is concerned, stronger claims upon the 
Government, or certainly as strong, as any of 
those that are provided for in this bill who may 
reside in the department from which the Senator 
from Missouri comes, and allow this bill to pass 
without making an effort to provide for those to 
whom this amendment relates? Among those 
whom it is proposed to provide for by this amend- 
ment are one hundred and fifty or two hundred 
citizens of my own State and citizens of the State 
of Ohio and citizens probably of the State of Penn- 
aylvania, who were captured at Guyandotte, and 
have been confined ever since last fall in prison in 
Richmond and elsewhere throughout the south- 
ern States, a portion of whom were released upon 


It is not an important 
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their parole and returned here the other day, and 
had not the means to get from this city to their 
respective homes, but were furnished by the Rep- 
resentative from that district in the other House 
with the means to get home, as I have been in- 


formed. Therefore there can be no prejudice what- | 


ever to the bill by adopting this amendment; it 
will not operate. to delay it at all. 


settled by the bill; and the only reason I imagine 
why they were not provided for by the bill as it 
came to us from the House of Representatives 
was because the attention of the committee in that 
House and of the House itself was not drawn to 
this subject. I trust, therefore, that it will be the 
pleasure of the Senate to adopt the amendment. 

Mr. FESSENDEN. I feel disposed to vote for 
the bill with certain amendments which are to be 
proposed in order to guard the bill as it ought to 
be guarded; but if the amendment proposed by 
the Senator from Virginia is put on, I shall cer- 
tainly vote against it, not that I know or believe 
or understand that the case is otherwise than mer- 
itorious, but the difficulty is, which we have all 
experienced, that we areapt to fall into very great 
mistakes, and involve serious consequences, when, 
on the motion of a single Senator, without an 
examination by a committee, amendments of this 
kind, covering a class of persons, are put into any 
bill. Now, how does this bill stand? The bill 
itself has been examined by committees of both 
Houses, and approved by them. They have ex- 
amined the whole subject; and I have taken pains 
since to reéxamine it, and to examine it upon 
papers shown me about which there can be no 
mistake. We know the number of men provided 
for; we know the nature of their services; we know 
the circumstances; and we know all this in the 
proper way, and that is by the examination of the 
proper committee. Under.these circumstances, | 
am willing that the bill should pass; but if the 
Senator from Virginia, on hisown motion and on 
his own statement, and the Senator from another 
State, on his motion and his statement, with refer- 
ence to other cases, procure the addition of other 
provisions to this bill without an examination, I 
certainly must vote against the whole. It is an 
improper and a very dangerous mode of legisla- 
tion. The fact is itis not right. It is not treat- 
ing bills right, when they have been brought in 
here by gentlemen, and have been submitted by 
them to committees, and gone through the proper 
examination and are properly guarded, for the 
Senate or the House to put on amendments which 
arc objectionable from having no examination, and 
which only tend, therefore, to embarrass and de- 
feat a bill which has gone through the proper and 
requisite forms. I think, therefore, it being unsafe 
and dangerous, the Senate ought not to consent 
to it, for every one of these bills covering classes 
of people ought certainly to be examined by the 
proper committees before they are passed upon 

y either House. 

Mr. KING. I will say in relation to this bill, 
that it was for a long time before the Military 
Committee of the Senate, having come from the 
House of Representatives. It was sent by the 
committee to the War Department for more spe- 
cific information as to the facts and condition of 
the troops in Missouri, and the amount that was 
due; but the committee did not obtain the inform- 
ation; and after the bill had been for a long time 
before us, we reported itback. We were unable 
to obtain from the War Department the informa- 
tion which would enable the Senate to judge cor- 
rectly on the subject. 

The amendment was rejected. 

Mr. TIENDERSON, I move to amend the bill 
by adding at the end of the second section the fol- 
lowing proviso: 

Provided, That the length and character of their enlist- 
ment and service be such as to entitle them under existing 
laws to such pension. 

So that the section will then read: 


And be it further enacted, That the officers, non-commis- 
sioned officers, musicians, and privates so employed who 
may have been wounded or incapacitated for service, shal! 


8l 


10t oper The amend- 
mentis within the rule and within the principle į 


be entitled to and receive the pension allowed for such dis- 
ability: Provided. That the length and character of their 
enlistment and service be such as to entitle them under 
existing Jaws to such pension. 


The amendment was agreed. to. 


Mr. HENDERSON. I move to strike out the 
third section of the bill in the following words: 

Sec. 3. And be it further enacted, That the heirs of those 
killed in battle, or of those who may bave died from wounds 
received while so employed, shall be allowed the bounty 
and pay under existing Jaws: Provided, That the bounty 
herein allowed to officers, non-commissioned officers, mu- 
sicians, and privates, their widows or heirs, shall not be 
payable unless their term of enlisunent be of such duration 
as by existing laws would entitle them to bounty. 

And in lieu of it to insert: 


Sec. 3. And be it further enacted, Vhat the heirs of those 
killed in battle, or of those who may have died from wounds 
received while so in service, shall be entitled to receive the 
bounty and pay which they would have been entitled had 
they been regttiarty mustered into service: Provided, That 
the bounty and pay herein referred to shall not be payable 
unless their term of service be of such duration as to entitle 
them to receive the same, according to existing Jaws. 


Mr. FESSENDEN. I move to amend the 
amendment by inserting in the proviso, before the 
word * service,” the words ** enlistment and.” 

Mr. HENDERSON. [accept the modification. 

Mr. FESSENDEN. I move also to strike out 
the word ‘‘herein,’’ and after the words ‘ re- 
ferred to,” to insert “in this act.’ The object 
is to make the proviso apply to the first section 
as well as to the third. 

Mr. HENDERSON. I accept that. 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time and passed. 


ARMY CORPS AND DIVISIONS. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 235) providing for the organization 
of army corps and of staffs attached to the corps 
and divisions to the Army of the United States 
was considered as in Committee of the Whole. 
It authorizes the President to establish and or- 
ganize army corps according to his discretion. It 
provides that each army corps is to have the fol- 
lowing officers attached to it, to constitute the staff 
of its commander: one assistant adjutant general, 
one quartermaster, one commissary of subsist- 
ence, and one assistant inspector general, with the 
rank, respectively, of lieutenant coloncl, and to 
be assigned from the Army or volunteer force, by 


| the President; also three aids-de-camp, one to 


bear the rank of major, and two to bear the rank 
of eaptain, to be appointed by the President upon 
the recommendation of the commander of the 
army corps. 

The bill also provides that each division of the 
forces of the United States, consisting of two or 
more brigades, shall have the following officers 
attached thereto, to constitute the staff of its per- 
manent commander: one assistant adjutant gen- 
eral and one assistant inspector general, with the 
rank, respectively, of major, and to be assigned 
from the Army or volunteer forces; also three 
aids-de-camp, to bear the rank of captain, to be 
appointed by the President upon the recommend- 
ation of the commander of the division, and the 
appo: n th 
division command. The division commander may 
detail an officer of his command, of the rank of 
captain, to act as judge advocate of the division, 
or a lieutenant of the command, upon the recom- 
mendation of the commander, may be assigned 
by the President to act as such division judge ad- 
vocate, with the rank of captain while so assigned. 
These officers are to receive the same pay and al- 
lowancesasare provided by law for officers of cav- 
alry ofcorresponding rank. Officers of the regular 
Armyassignedand detached to staff duty are upon 
the cessation of such service to resume their po- 
sition in the regular Army, with the same rank 
and promotion as if they had continued to serve 


i in their own regiments or corps. The senior of- | 
cer of artillery in each division 1s, 10 addition to j 


his other duties, to act as chief of artillery and 
ordnance at the headquarters of the division. 


nointment to cease upon the expiration of his j 


_ The first amendment of the Committee on Mil- 
itary Affairs was in section two, page 2; line 
ten, after the word ‘ President,” to insert“ by 
and with the advice and consent of the Senate3’? 
so as to make the aids-de-camp of commanders 
of corps subject to confirmation by the Senate. 
The amendment was agreed to. 


The next amendment was in section three, line 
ten, after the word ‘* President,” toinsert * by and 
with the advice and consent of the Senate;’’ so as 
to subject the aids-de-camp of division command- 
ers to confirmation by the Senate. -7 

The amendment was agreed to. 


The next amendment was in lines twelve and 
thirteen, of section three, to strike out the words 
“ and the appointment to cease upon the expira- 
tion of his division command,” as applicable to 
aids-de-camp of division commanders. : 

The amendment was agreed to. 


The next amendment was in lines nineteen, 
twenty, and twenty-one, of section three, to strike 
out the words, which relate to judges advocate: 


Said officers shall receive the same pay and allowances 
as are provided by Jaw for officers of cavalry of correspond- 
ing rank. 


The amendment was agreed to.. 


Mr. WILSON, of Massachusetts. I move to 
strike out in the third section, in the twenty-sixth, 
twenty-seventh, and twenty-eighth lines, the 
words: 

The senior officer of artillery in each division shall, in 
addition to his other duties, act as chief of artillery and ord- 
nance at the headquarters of the division. 

I move to strike out this clause for the purpose 
of inserting the same provision, in substance, in 
the section relative to army corps, so that instead 
of having such an officer in each division, there 
shall be one for each corps. ‘Then we shall have 
only one thirdas many. Tach corps will have 
about fifty-four pieces of field artillery, and an 
officer should have command of that artillery. 
Therefore I propose to strike it out of the division 
and insert it in the corps. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. Now I pro- 
pose to add to the second section these words: 

There shail be to each army corps a commander of artil- 
lery of said corps, with the rank of lieutenant colonel of 
light artillery. ¢ 

Mr. FESSENDEN. Tinquire whether it would 
not be better to provide that * the senior officer 
of artillery in each corps shall, in addition to his 
other duties, actas-chief of artillery and ordnance 
at the headquarters of the corps,” without ere- 
ating a new officer for this purpose. 

Mr. WILSON, of Massachusetts. The com- 
mander of artillery in a large corps, with fifty- 
four pieces of artillery, (which will be attached 
to cach one of these corps, and perhaps there may 
be eighteen pieces more,) ought to be an officer 
of decided and unquestioned capacity; and the 
senior officer of artillery in the corps might not 
be an experienced man. I think in the French 
army, and nearly all the continental armies, this 
officer is a major general. They wanted a colonel 
here, and insisted upon making him a colonel. I 
have received a great number of letters from the 
Army officers, and I have had two this morning 
from the commanders of corps, desiring, as this 
officer is a very important officer, that he shall 
have the rank of colonel. T thought we could not 
get it through with a colonel, but that a leuten- 
ant colonel would do. 

The amendment was agreed to. 

Mr. FESSENDEN. I ask the Senator from 
Massachusetts, the chairman of the Military Com- 
mittee, whether it would not be as well to strike 
out in the second section the words ‘* upon the 
recommendation of the commander of the army 
corps,” and in the third section the words “ upon 
the recommendation of the commander of a divis- 
ion.” In practico, as a matter of courtesy, the 
commanders are ordinarily consulted as to these 
staff appointments; but Ì think that. provision 
cught not to be made matter of positive law, so 
that it cannot be controlled by the President, if 
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‘he chooses to control it. I move, therefore, to 
amend:the bill by.striking out those words in the 
second and third sections. 

The amendment was agreed to. 

Mr. HALE. I should like to inquire—and I 
wish the attention of the chairman of the Commit- 
tee on Military Affairs to the inquiry—whether 
it would not be practicable to amend this bill by 
saying that thése army corps officers shall be de- 
tailed from the staffs of the generals. “It has been 
said that the staff of our generals is‘very large, 
much larger than is necessary; and if they can 
detail officers from the staff to these places in the 
army corps, it seems to me it would be an im- 
provementand a piece of economy which it would 
be worth while to consider; but lam not so well 
versed in these military matters as the Senator 
from Massachusetts. 

“The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. 

Mr. WILSON, of Massachusetts. I think we 
egu get through with this bill ina few minutes. 
J move to postpone the special order for a short 
time forthat purpose. The bill is of vital import- 
ance. The army corps are being organized, and 
yet there is no authority to select a solitary man 
for.duty on their staffs. These positions require 
some of the first men of the Army. | 

Mr. MORRILL. Iam unwilling that the spe- 
cial order shall lose its place. 

The VICE PRESIDENT. The special order 
willcome up immediately after this bill shall have 
been acted upon. 

Mr. MORRILL. Then I shall not object. 

The VICE PRESIDENT. The Chair will re- 
gard it as the sense of the Senate that the special 
order shall be postponed for the present. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from New Hampshire has put a question to 
me, and I will answer him very frankly that there 
are no gentlemen on the staffs of general officers 
who can be spared for any purpose of this kind; 
and I am sure if that Senator will examine the 
matter carefully, he will so decide. The organ- 
ization proposed in this bill is not what the men 
who are organizing the Army desire; it is the 
smallest possible stalf corps that they can get along 
with, ould you organize an army corps of 
thirty or forty thousand men and not havea staff 
officer? The adjutant general of that corps must 
work twelve or fifteen hoursaday. ‘There ought 
to be a quartermaster of the corps, that should 
have control of all movements in that department; 
there ought to bea commissary of the corps; there 
oughtto be an inspector general; and there ought 
to be a chief ofartillery certainly. We give them 
only three aids, just what a major general now 
has. Itisa very small staff, indeed. "Che staff 
of the seventh French corps has on it forty-two 

ersons, three of whom are general officers, two 

rigadiers, and one a general of division. 

Mr. GRIMES. Lask the Senator on what au- 
thority he says that? 

Mr. WILSON, of Massachusetts. I give iton 
the authority of a book which states that Marshal 
Pellissier’s corps had that number of staff officers. 

Mr. GRIMES. | [denied it on the authority of 
the French Army Register, which J had here the 
other day, and quoted from in reply to the Sena- 
tor’s colleague. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from lowa musi certainly be mistaken. I 
have read it, F have had itcopied, that the seventh 
French corps ouder Marshal Pellissier, had forty- | 
two members of the staff, one of them a general 
of division, and two brigadier generals. In the 
French army the commander-in-chief ofan army 
has as many personal aids as he likes, some per- ii 
manently attached to him as aids-de-camp, others 


i or superior. officer, and under them a number of 


| darmerie; the vaguemestre general, a lieutenant 


| information if I can, before I vote for this bill. I; 


| ficers. 


artillery officers, determined by the amount of 
business; the chief of engineers, a general officer; 
the chief of staff ofengineers,a general or superior 
officer; the chief of the park of engineers, a gen- 
eral or superior officer, and under them a number 
of engineer officers, determined by the amount of 
business; the intendant general has the rank of a 
gencral; the provost marshal is a colonel of gen- 


colonel. Independently of the officers employed 
in their offices, each of such staff officers, if he is 
a general, has his own aids-de-camp, whose num- 
ber is not limited and determined except on the 
formation of the army. The organization of the 
corps d'armée, divisions, and brigades, is similar, 
the offices being filled only by officers of a lower 
rank. 

You will find in the little army of fifteen thou- 
sand men sent by England to China—an army but 
litlelargerthan one of our divisions—some twenty 
or thirty staff officers, some of them of high rank. 
Garibaldi’s army of twenty-five or thirty thou- | 
sand men had a staff of sixty-six officers, some of 
them officers of high rank. We have not got in 
the staffs of the generals of our armies one fifth 
the number of officers that they have in the best 
organized European armics. I hope there will be 
no opposition to this bill. You have organized 
corps d’armée, and there is no legal authority to 
assign a single man to duty or to fix the rank in 
thestaff corps. The adjutant general, the inspector 
general, and the chief of artillery ofan army corps 
ought to be fit to command troops; they ought to 
be men of decided and unquestioned ability. 

The last section of this bill we passed by itself | 
some time ago, and sent to the House of Repre- | 
sentatives, ‘They amended it by adding a quar- | 
termaster and commissary for cach division, and 
the bill is now on the table of the Senate. I have 
no doubt we can do very well without those of- 
ficers; the Adjutant General so states, and since 
the Army has been divided into corps, you can 
get along easier without them. But when you 
have a large corps, the commander ought to have 
men of responsibility with him as the head of the 
commissary and quartermaster’sdepartments;and 
certainly an adjutant general, a chief of artillery, | 
and an inspector general are absolutely necessary. | 
We might as well undertake to get along in the | 
Senate without clerks, and put the boys that wait 


take to have the staff of these army corps made | 
up of orderly sergeants, or officers of low rank. 
Mr. SHERMAN. LI should like to get a little 


will inquire of the chairman of the Committee on 
Military Affairs what number of aids a major | 
general has now by the present law? 

Mr. WILSON, of Massachusetts. Three. 

Mr. SHERMAN. A major general has the | 
same number of these officers, if I understand him | 
correctly, that is proposed to be given by this bill 
to a general commanding an army corps. The 
only purpose of this bill then is, not to increase the | 
number but to increase the salaries of the staff of- | 
I do not know whether [can convince the | 
chairman of the Military Committee of that; but 
that is the truth about it. 

Mr. WILSON, of Massachusetts. 
the rank of one of them. 

Mr. SHERMAN. The rank is a matter of 
small moment. Itis to increase the salary. It! 


Itincreases | 


transiently, and with a lower rank, as orderly 
officers. The chicf of staff, or major general, (a | 
general officer,) the assistant chief of staff, and | 
sometimes the underassistant chiefofstaff, (a gen- i| 
eral ov superior officer,) have under their orders |! 
staff officers, divided into four bureaus, which have | 
charge of the whole management of the army 
Each bureau is composed ofan officer directing it, | 
and some of a lower rank under him—number } 
determined by the amount of business. The com- ` 
mander of headquarters is a general or superior 
officer; the chief of artillery, a general officer; the | 
ehief of staff of artillery, a general or superior of- | 
ficer; the chief of the park of artillery, a general | 


: Unless I am satisfied there is good ground for it, | 
i! 


| every person who served as major general three 


| I believe there are some thirty or forty divisions, 


and that is all there is of it. It does not increase | 
the number, but it increases the rank and pay. 


I shall not vote for it. 

In the western country, brigadier generals have 
served as heads of divisions. A brigadier general i 
is entitled to two aids. This bill would give to | 

{ 
i 


aids, thus increasing the number of staff officers. jj 


if I am not mistaken, now in the Army of the 
United States. Most of them are commanded by 


upon us here into the clerk’s desk, as to under- | 


| the Secretary of the Senate is to this body. 
| isthe man that has to make the record; he is em- 


brigadier generals. ‘This bill would increase the 
number of staff officers from twenty to thirty, per- 


haps more. The commissaries and quartermas- 
ters would increase it over a hundred; and it in- 
creases the salary of every one. The compensation 
now given to the aid of a brigadier general is the 
pay of a captain of cavalry, That is now pro- 
posed to be increased to the pay of a major of 
cavalry. There isa very large difference between 
thetwo. The pay of the staff officers of the head 
of an army corps is increased to the pay ofa lieu- 
tenant colonel—again a considerable advance. I 
see no reason for this. These staff offices are al- 
ways sought for, always desired, by officers of 
equal rank. There is scarcely an officer of the 
Army but what would exchange a position in the 
line for a staff appointment, even at the same pay. 
It gives them opportunitics of distinction, oppor- 
tunities of communication with higher officers. 
They all desire it. If this bill were entitled “a 
bill to increase the pay and number of staff offi- 
cers,” it would be correctly named. That is its 
purpose. Unless I can have some good reason 
for it, I shall not vote for it. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Ohio mixes up the officers upon the staff 
of these generals. By existing law, the aids of a 
major general are captains. By this proposition, 
two aids are to be captains, what the law now 
makes them, and one of them, intended to be 
chief and director, is made a major. That is all 
there is in that. The adjutant general of a major 
general, who is a commander of a division, is by 
existing law a major; and that is precisely what 
you make him by this bill. In a corps which 
consists of three or more divisions of the Army, 
you make him a lieutenant colonel. Officers are 
assigned for this duty, and it may be that every 
one of these officers will be assigned from the 
same rank in the regular Army or volunteers. It 
may be that the commander of a corps may take 
a lieutenant colonel of the regular Army of the 
United States for his adjutant general or his in- 
spector, If he does that, not a farthing of addi- 
tional expense will be incurred. If these persons 
to act as aids happen to be selected from the same 
rank in the volunteers or in the ye ae there 
is no increase of expense; but if a lieutenant is 
appointed an aid, and thus made a captain, then 
his compensation is increased from that of a lieu- 
tenant to that of a captain. The probable in- 
crease of compensation owing to the selection of 
these officers from the Army and froin the volun- 
teer forces will be very slight indeed; and cer- 
tainly if we are going to give them any, they can- 
not get along with Jess than is proposed by this 
bill. 

Mr. SHERMAN. If there is no increase in 
compensation, and no increase in number, what 
is the object of the bill? 


Mr. WILSON, of Massachusetts. There is 


| a slight increase in some of them. Does not the 


Senator believe there isa difference between hav- 
ing an acting adjutant general with the rank of 
major, and having an orderly sergeant or a lieu- 
tenant to do the duty? 

Mr. SHERMAN. The present law authorizes 
captains to be detailed to act as aids. They are 
the proper persons to act as aids. Every captain 
in the Army would like very well to be the aid of 
a general; and I see no reason, when that wish is 
gratified, why he should be paid an additional 
price for that gratification, 

Mr. WILSON, of Massachusetts. An aid is 
one thing; an adjutant general, an inspector, and 
a chief of artillery are entirely different. You 
may take an active, vigorous young man without 
agreat deal of knowledge and make an aid of 
him. Some of the generals find it necessary to 
have not only the aids that the law directs, but 
they have to detail others in the service to act in 


j that capacity. Some of them have volunteer aids, 


persons who serve for nothing. But the adjutant 
general is to a brigadier or major general, the 
commander of a brigade, division, or corps, what 


He 


ployed night and day; and itis important that he 
should be a man of capacity, and that he should 
have a rank and position corresponding with the 
importance of his duties. In reality, he ought to 
be a brigadier general; and in nearly all the armies 
of the world he is a colonel, and in some of them 
a general. In nearly all the corps of Europe there 
is a chief of staff, and that chief of staff is a gen- 
eral, and in most cases a general of division. ; 
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You authorize by this bill the organization of 
these corps; you appoint these officers to those 
corps; and in my opinion they do not add a great 
deal to the expenses of the Army. I believe that 
if proper men, men of experience, are selected as 
heads of these commissary and quartermaster de- 
partments in these corps, having the general direc- 
tion and superintendence of them, they will save 
their compensation over and over again in those 
departments. If improper men are selected, of 
course they will not save anything. But the pre- 
sumption is that the commander of thirty-five or 
forty thousand men would desire to have an ad- 
jutant general, an inspector general, a chief of 
artillery, a quartermaster, and a commissary, and 
for those five positions he would desire to have 
men he could lean upon, men of character, men 
of fitness for their places. The rank given them 
by this billis certainly a very subordinate one for 
those positions in a large body of men. 

Mr. GRIMES. Mr. President, I am sick and 
weary of attempting to resist these constant efforts 
to aggrandize the Army both in pay and in rank, 
and hereafter I intend to content myself with call- | 
ing for the yeas and nays upon the passage of 
these bills. “I wish to be permitted, if the Senate 
please, to record my name against the passage of 
this bill. 

One of the arguments urged by the Senator from 
Massachusetts in favor of this bill strikes me as 
very singular, and that is, that the Army officers 
want it. I pray to God that the day is not very 
remote when this army will be removed out of 
our midst, and when influences to be exerted upon 
the chairman of the Committee on Military Af- 
fairs and upon the members of this body will not 
control the legislation of the country. hy, sir, 
this thing of army corps is no new thing. We 
have been having them in other sections of the 
country. A gallant and distinguished citizen of 
my State is in the command of a corps d’armée in 
the State of Arkansas to-day. He has wona great 
victory; he will win more. I think my relations 
to that gentleman are such that if he had desired 
such astaff as this, [ would have known it. No 
appeal has come up from the chiefs of the corps des 
armées who are actually in the field, who are fight- 
ing battles, who are rendering service to the coun- 
try; but they come solely from the aristocratic 
branch of the Army, that conquers its enemies b 
out-camping them, by staying longer in its post- | 
tion than its adversaries. They are the ones who 
want these magnificent, these brilliant staffs, and 
it is them that the chairman of the Committee on 
Military Affairs seems to represent on the floor of 
the Senate. | 

Mr. President, in my view, and I have tried to | 
look into the thing dispassionately, there is not 
the slightest necessity for these officers. I know 


how desirable it is to these military gentlemen to || 


have large and brilliant staffs. ‘Their appearance 
upon parade seems much more imposing than | 
with a small staff; but I do not believe it is our | 
interest at this time, for the sake of gratifying 
them, that we should give them the privilege of 
selecting at their will half a dozen more, or that 
we should increase the pay, as this bill does, which 
the same officers are now enjoying. 

But, sir, as I said before, l am not going to op- 
pose this bill, Icould go on and state various 
reasons why I think it ought not to be passed; 
but I shall content myself with recording my vote 
against it. I therefore ask for the yeas and nays | 
on its passage. 


The yeas and nays were ordered. . 
Mr. WILSON, of Massachusetts, Iam glad | 
that the Senator from Iowa has come to the con- | 
clusion to ask for the yeas and nays on the pas- | 
sage of this bill. IU think, with all kindness and | 
respect for that Senator, that his opposition to this | 


bill is based on no reason whatever. The wisest |: 


nations of the world have organized their armies 


in a way to make them efficient. They organize |; € 
i then to act according to the best lights we have 


their companies, and they have proper officers for 
those companies. They organize their battalions | 


or regiments, and they have proper officers for |; 
those battalions orregiments. They organize their || 
brigades with proper officers, their divisions with | 
proper officers, and their corps with their proper |) 
Those organizations have been made, !' 
not to give rank to men, not to create expenses, | 


officers. 


but to make those several corps most efficient for ; 
actual service. Sir, we have our company organ- 
izations, ourregimental organizations, our brigade 


organizations, We have organized our brigades 
into divisions. We provide now by law. that the 
adjutant general of a major general shall be a rna- 
jor. That is the law of the land to-day. 

Allor nearly all of our divisions are commanded 
by brigadiers. What do we give in one of these 
divisions by this bill? We give an inspector gen- 
eral, not to the general, but to the division of 
thirteen thousand men, with the rank of major, 
and allow him to be selected from the Army, and 
the selection may come from the rank of majors. 
We give him an inspector general with the rank 
of major, and he may be selected from the majors. 
We give to the commander of thirteen thousand 
men three aids with the rank of captains. To 
each of these divisions of thirteen thousand men, 
an army larger than General Washington or Gen- 
eral Scott ever Jed on the field, we give five staff 
officers, and that is all. They need a dozen, and 
they will have to make them out of orderlics or 
detail them from line officers. All you allow by 
this bill is five officers. 

Now, you have organized the armies into corps; 
and I see by the order published this morning that 
each corps consists of three divisions, and those 
three divisions will amount to about forty thou- 
sand men. By law the commander of those corps 
has no staff officers at all. He has no adjutant 
gencral, no inspector general, no head officer of 
the artillery, no head officer of the commissary 
department, or the quartermaster’s department. 
We propose to give him a staff of eight officers, 
two of them to be captains, one of them a major, 
and five lieutenant colonels. These latter officers 
are to be selected from the regular Army or the 
volunteer forces, and they may all be selected from 
men of as high rank as that given to them by this 
bill, and then it will not increase the expenses of 
the country. It can cost but very little in any 
event. Sir, it is idle to suppose thata commander 
of forty thousand men is going into the field of 
action, or is in the field of action, without an ad- 
jutant general, without an inspector general, or 
without a chief of fifty-four picces of artillery, 
without officers whom he can call around him, 
and upon whom he can rely. He should have a 
quartermaster, to whom he could say, * l want so 
much movable material to move or transport this 
army within so many hours; you must have it 
ready;?? and that officer should be responsible for 
it. He should have another, to whom he could 
say, “ I want so much provisions in such a place 
at ‘such a time;’’ and the head of the commissary 
departmentshould be responsible for it. He wants 
aman to whom he can say, “ you must handle 
this artillery and I will hold you responsible for 
it; and you ought to give him suchaman. Then, 
as inspector general, you wantan officer who shall 
go through that army and inspect the arms, equip- 


ments, clothing, everything connected with the | 


material of thearmy. Such an officer, if he is the 
right sort of a man, instead of spending moncy, 
will save thousands of dollars to the country in 
one of these corps. As regards an adjutant gen- 
eral, the President might get along without a Sec- 
retary of State as well as a commander without 
an adjutant gencral. He is his hand, his pen; the 
officer who makes his record; the officer who is 
by his side, and with him all the time. This op- 
position to proper division and corps staffs has 


| no solid foundation to rest upon; it has no reason 


to support it. In other armies such officers are 
given with greater rank than is proposed here. 
Sir, I am not here to speak for Army officers. 
They, of course, make their wishes known to me, 
as officers of the Navy and Navy Department 
make their wishes known to the gentlemen of the 
Committee on Naval Affairs; and I take it that 
committee listen to what they have to say, and 
then make up their own judgments. It would be 
very unwise in that committee not to hear those 


|! officers and not to hear that Department. I choose 


to hear what these gentlemen have to say, and 


here. The commanders of divisions, the com- 
manders of corps, and the commander of the 
Army, all asked for much more than is allowed 
them by this bill. They said it was absolutely 
necessary that they should have more. We be- 
lieve they can getalong with this and nothing less, 
and therefore we have reported this, bill to give. 
them as little as they can get along with, without 
increasing the expense to the country. | 

The opposition this bill has received in the 


Senate convinces me that.Senators do not app 
ciate- the importance of division and corps sta 
It being a physical impossibility for the co 
mander of an army, however small, to make hi 
self acquainted, by actual personal observatio 
with all the details which go to. make up, the d 
cipline, strength, and efficiency of his. forces, 
has been found indispensable’ in all military. 
ganizations to intrust the personal observatio 
these details to confidential subordinate officers, : 
who report the result of their investigations di- 
rectly to the commander, thus giving him a clear 
view of the most minute matters concerning the 
condition of the troops. These officers are called. 
the ‘general staff,’ and are subdivided and 
classed in different armies, according to their 
peculiar organizations. l 

But the duties of these staff officers are not con- 
fined to laying before the general the state of the 
troops under his command. They have extensive 
bureau and office duties in the preparation of cam- 
paigus. They also convey to inferior commanders 
the orders and so much of the designs of the gen- 
eral as he may desire to communicate to them. 
On the field, they not only carry orders and bring 
information to the commander of the state of his 
own troops and the dispositions of the enemy, but 
they must be prepared to rally broken columns 
and lead important attacks. Often, too, they are 
necessarily intrusted with considerable discretion 
as to the orders to be given in certain cases. 

Duties and responsibilities of this nature require 
officers of experience and fidelity, and of rank suf- 
ficient to give weight and authority to their pres- 
ence. These duties are second to none in the 
administration of the service, and on their faithful 
performance depends, ina great degree, the suc- 
cess of all military undertakings. 

The more extended the field of operation, and 
the greater the number-of troops under a single 
commander, the greater must be the capacity and 
number of his staff. This number is also varied 
by the kind and quality of troops forming an 
army; the greater number of staff officers being 
required when the troops are irregular and want- 
ing in instruction and complete organization. 

Mr. COWAN. I suppose it is not necessary 
that an argument should be made to the Senate 
to force upon us the necessity that the Army 
should be officered. We all agree upon that; but 
the difficulty I have in the present contingency of 
affairs is to know when this Army will be organ- 
ized, when we shall ever get done with this thing. 
For some two months I have lost sight of all these 
military bills. I supposed a long while ago that 
a comprehensive system would have been adopted 
either by the War Department or by the Commit- 
tee on Military Affairs, and that a great act of 
Congress would have been passed which some- 
body could have read, somebody could have un- 
derstood, and that there would have heen the end 


i of it. But, sir, the trouble I have about this bill, 


as well as many others that have recently come 
into this body is, that it seems to me it is never 
to be done with. Every morning we are treated 
to a new dish, served up in this kind of way. I 
would be glad if the chairman of the Committee 
on Military Affairs would tell us whether, if we 
pass this bill, the Army will then be organized, 
whether the Army will then have what it wants, 
whether it will then be able to go into action? 

Mr. WILSON, of Massachusetts. Do you 
want an answer now? 

Mr. COWAN. Ido. 
that. 

Mr. WILSON, of Massachusetts. 


I should like to know 


I will an- 


! swer the Senator by saying that early in the ses- 


sion Í introduced a bill here, which was referred 
to the Committee on Military Affairs, to organize 
the divisions of the Army. That was before it 
was proposed to organize them into corps. It 
was recommended by the Secretary of War and 
by General McClellan. When it came up for ac- 
tion, the Senate would not permit it to pass. We 


| had it up several times and tricd to pass it, but 


we could not do it, We then reported it in a very 
modified form, substantially what it now is in this 
bill in regard to divisions. We had a unanimous 
vote of the committce for it, and carried it through 
the Senate by general concurrence. It went to 
the House of Representatives. The leading men 
in the Army were not satisfied with it, and so they 
went to the House, represented. their case, and 
the House, perhaps influenced more or less by 


THE CONGRESSIONAL GLOBE. 


their representations, amended the bill, and sent 
it back here in a shape in which we evidently ean- 
not pass it.. Senators all around me warned me 
that they would resist that bill. Then, sir, while 
that lay on the table, there came up this proposi- 
tion to organize army corps. When you propose 
to organize army corps you must have, of course, 
proper officers for them. That, of course, brought 
that question up, and it is here for the first time. 
The question about the staffs for divisions has 
been lingering here all winter; but it is not our 
fault that it. has not been acted upon, because it 
has been resisted all the time, and now it is here 
certainly in as humble a form as it could be pre- 
sented. i 

Mr. COWAN. lam perfectly willing to vote 
for this bill, if this will settle the matter, if this is 
a finality, if we can once be assured that we have 
upon our statute-book such an act of Congress 
as will enable this Army to organize itself and 
become effective in the defense of the country; 
but really, sir, I have lost all hopes of being 
able to master these several bills; nor do I know 
how many of them there are. Perhaps the hon- 
orable Senator; the chairman of the Committee on 
Military Affairs, could tell us how many bills, 
since the commencement of the session, have been 
reported from that committee, and how many we 
have passed, on this subject. I was going to re- 
mark that as we have refused to allow anything 
like a homeopathic practice in the medical staff 
of the Army, I do not know why we should be 
obliged to have acts of Congress in infinitesimal 
doses here every morning; and I should like to 
have. some one act of Congress made comprehen- 
sive enough to cover all the ground so that we 
could understand it. 

Mr. WILSON, of Massachusetts. A word or 
two only in reply to the Senator. He complains 
of the large number of bills that are brought in 
here connected with the Army at this session, and 

robably at the called session. Now, sir, we have 
fad to create an Army of five, six, or seven han- 
dred thousand men. We have necded a great deal 
of action. Of course we had not in this country 
agreat deal of experience in the War Office, and, 

erhaps not so much in Army officers as we should 

ave had if we, as a nation, had been engaged in 
large military operations; and of course we passed 
some acts that we had to modify or change. Ex- 
perience showed it wag necessary to do so, 

Now let me say a word in regard to the sugges- 
tion that we should bring the whole subject in one 
bill, We had a bill here the other day of twenty- 
five or twenty-six sections, one of the longest that 
ever passed through Congress, containing a great 
number of provisions, which we passed and sent 
to the House of Representatives. I thought those 
measures could properly go together, and they 
have gone to the House of Representatives. Then 
we had a bill here for the organization of the med- 
ical corps. Ought that to be mixed up with any- 
thing else? Certainly not. Thon we had a bill 
in regard to the staffs, and a bill in regard to sut- 
lers, each of which should go by itself. We had 
a proposition carly in the session to amend the 
articles of war in a particular direction, called for 
by the necessities of our condition. That went 
of itself, and ought to have gone by itself in my 
opinion. I think when we can bring in measures 
that are of the same character, so that members 
can examine them and vote upon them by them- 
selves, without complicating them with measures 
that have no connection with them, we ought to 
do so. In my opinion, that is the best way to act 
on these subjects. This is a very simple bill in 
itself. T will say farther to the Senator, thattwo 
or three bills that we have sent to the House of 
Representatives may come back with amendments, 
and there may be some little controversy about 
those. We shall probably bring in a bill inaday 
or two to reorganize the engineer corps of the 
Army. I think that ought to be done, and itought 
to stand by itself, It is much easier to deal with 
it by itself than when itis mixed up with half a 
dozen other matters that have no connection with 
it, and thus forcing Senators to vote against what 
they would like perhaps to vote for if they were 
not connected with things that they wished to vote 
against. 

Mr. COWAN. I think the vice consists in the 
fact that the bill emanates from the wrong quar- 
ter. Ido not know how it is with my honorable 
friend from Massachusetts. Certainly it is the 


ease with myself, that I should not be competent 
to frame a bill, nor competent to determine upon 
a bill of this character, not being a military man. 
J think that the Department, in the first place, 
should have devised a general system, and that 
that should have been embodied ina bill compre- 
hensive enoughto cover all possible contingencies, 
and that that billshould have been senthere. Then 
I should have been perfectly willing to acquiesce 
in it, and then we should have devoted such time 
to it as would have enabled us to master, if not its 
details, its gencral principles, and to have acted 
intelligently upon it. But itis utterly impossible, 
I should think—I only speak for myself—that 
members of the Senate should make themselves 
familiar with the details of all this multifarious 
batch of military bills that come in here from time 
to time, and which I have no doubt are necessary. 
I have not asingle reflection to make on the Com- 
mittee on Military Affairs, because I suppose they 
would labor under the same difficulties that men 
not connected with the subject in a professional 
point of view must always labor under. I would 
hope, therefore, that for the future all the changes 
that are to be made in the organization of the 
Army, and these military bills, should be well 
considered, compacted, condenscd into one, and 
submitted for our consideration, and then have 
done with it. The men who are at the head of 
the Army, the men whose business it is to be ac- 
quainted with all these things, ought of course to 
have some plan by which they are to be governed 
and organized, and they should furnish that plan 
and then let there be an end of it; because I am 
unwilling to vote here blindly day after day for 
all these things, and amidst the conflicting opin- 
ions of gentlemen who do undertake to know 
something about it. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator from Pennsylvania that nearly all 
the measures brought into the Senate have come 
here in some form from the Department, have 
been based on reports of the Secretary, or on re- 
ports sent in here by the different departments of 
the Army, or have had the sanction of the com- 
mander of the army here, or strong recommenda- 
tions from those in official authority. I suppose 


the Senator would pay much more deference to | 


recommendations of the War Department, per- 
haps, than he would to the recommendation of the 
committee. I think he would have a right to do 
so. During the present session, the committee 
have sat four or five days of the week every week, 
and have labored as best they could. [do not wish 
to speak of myself, but I will speak for the other 
members of the committee, and say that, in my 
judgment, they understand the matters connected 
with the Army quite as well as they are under- 
stood in the War Office, either under the last ad- 
ministration of that office or the present; and I 
think they are quite as able to instruct the gen- 
tlemen there as they are to be instructed on this 
subject. Isay that without any reflection on the 
War Office or anybody else. They are engaged 
ina multiplicity of affairs there. When recom- 
mendations came to us from the Department, ask- 
ing that such a thing might be done, we have 
prepared bills and sent them to the office, and 
sometimes they have lain there five or six weeks, 
beeause they have had no time to attend to them, 
and very few in the office understood anything 
about them when they were sent there; and we 
have been compelled to actin that way. That 
Department of the Government, as everybody 
knows, has been overborne by a multiplicity of 
business, and they have not yet been able to de- 


vote a great deal of time or attention to any one | 


particular subject. 
I will say further to the Senator from Pennsyl- 
vania, that{ think wehavegotnearly through with 


all the matters we shall have this year, and I can | 


assure him it will gratify me quite as much as it 
will him to be through with them; for the burdens 
that we have had to bear in these matters since 
this war commenced are certainly not very pleas- 
ant ones to bear. 

Mr. SHERMAN. [ trust the Senate will par- 
don me for making a very few observations; and 
I shall detain them but a moment. This bill con- 
tains three sections, I have read it carefully. The 
first section is entirely unnecessary. It provides: 

That the President be, and he is hereby, authorized to 


establish and organize army corps according to his discre- 
tion, 


March 19, 

That he can do as Commander-in-Chief, and 
there is no necessity for that section. The second 
section provides that each army corps shall have 
acertain staff, one assistant adjutant, one quar- 
termaster, one commissary of subsistence, and 
one assistant inspector general, who are to have 
the rank of lieutenant colonels, &c. Asa matter 
of course, an army corps would be commanded 
bya general of division, a brigadier or major gen- 
eral. The law fixes the number of the staff, and 
to each brigadier and each major general there is 
assigned a quartermaster, an adjutant general, a 
commissary of subsistence, and an assistant in- 
spector general. The only purpose of the second 
section of the bill is to increase the pay of officers 
assigned to duty in the army corps. It increases 
the number of staff one, and increases the pay of 
all. That is the only effect of the second section. 

The third section of the bill provides for the 
organization of division staffs. As a matter of 
course, the commander of a division will be either 
a brigadieror a major general—usually a briga- 
dier gencral. The only effect of the third section 
is to increase by two the number of officers as- 
signed to a division, and to increase the pay of 
each one. The law at present fixes the staff of a 
brigadier and of a major general, and the only ef- 
fect of the second and third sections is to increase 
the number, or to increase the compensation paid 
to these staff officers. 

I do not think there is any occasion for the pas- 
sage of this bill. 1 know very many officers of 
the western army and very few of the army of the 
Potomac. We have very few western troops here; 
atleast, none from the State of Ohio. I know one 
case where a captain is serving asa quartermaster 
fora division. He wrote to me the other day 
aboutit. He said he was first appointed quar- 
termaster for a brigade, and then for a division, 
and now he is acting, I believe, for twenty or 
thirty thousand men. I have heard no complaint 
from any one in the western army that they were 
not receiving enough; but, on the contrary, many 
officers think they are receiving too much. The 
effect of this bill will be to give this friend of mine 
an increase of nearly double his pay. I know he 
does not desire it. Ido not believe there is any 
complaint by these staff officers that they are not 
now receiving enough for the services that they 
perform. Tean sce no oceasion therefore for pass- 
ing this bill, and I shall vote against it. 

The bill was reported to the Senate, as amended, 
and the amendments were concurred in, and the 
bill ordered to be engrossed and read a third time. 
It was read the third time. 

The VICE PRESIDENT. On the passage of 
the bill, the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 9; as follows: 

YEAS—Messrs. Bayard, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Pessen- 
den, Foster, Harris, Howard, Howe, King, McDougall, 
Morrill, Nesmith, Pomeroy, Sauisbury, Simmons, Stark, 
Sumner, Ten Eyck, Wade, Willey, Wilmot, and Wilson 
of Massachusetis—-29. 


NAYS—Messrs. Grimes, Tale, Harlan, Henderson, Lane 
of Kansas, Powell, Sherman, ‘Trumbull, and Wright--9. 


So the bill was passed. 
COMMITTEE SERVICE. 

Mr. HOWE. I sce by the morning paper that 
I was appointed yesterday to serve on the select 
committee to whom were referred the papers in, 
regard to the loyalty of the Senator from Oregon, 
Iask the Senate to excuse me from serving on 
that committee, 

Mr. HOWARD. Have you any good reason? 

Mr. HOWE. l havea good reason, as I think. 
I was assigned yesterday by the chairman of the 
Committee on Finance to act with other members 
of that committee as a sort of sub-committee to 
consider the tax bill, which is now pending in 
the other House, and which we are expecting 
here in due course of events; and those who are 
appointed to act with me propose to devote their 
whole time to it, and expect me to devote my 
time to it exclusively. 1 really shall not have an 
hour to give to this subject; and it is one which, 
owing to the remoteness of those who can be fairly 
supposed to be best competent to testify on the 
subject, will occupy considerable time, and I have 
itnottospare. I hope, therefore, the Senate will 
excuse me. 

The motion was agreed to. 


The VICE PRESIDENT. There is now a 
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vacancy upon that committee. In what manner 
shall it be filled ? 

Mr. FESSENDEN. By the Chair. 

The VICE PRESIDENT. That will be taken 
as the sense of the Senate if there be no objection; 
and the Chair will appoint the Senator from Rhode 
Island, [Mr. Anrnony.] 

Mr. ANTHONY. I hope that the Senate will 
not insist upon my serving on that committee. I 
am upon three committees already; and I think 
I have made up my mind on that subject, so that 
T ought not to investigate it. Otherwise, I would 
not shrink from the duty. - 

The VICE PRESIDENT. The Senator from 
Rhode Island asks to be excused from serving on 
the committee, 

The question being put, Mr. ANTHONY was 
excused. 

The VICE PRESIDENT. The Chair will take 
a little time in making the appointment, and in- 
quire who will serve. |[Laughter.] 

Subsequently, Mr. Suerman was appointed. 


SLAVERY IN THE DISTRICT. 


The VICE PRESIDENT. The special order 
of the day, being the bill (S. No. 108) for the re- 
lease of certain persons held to service or labor 
in the District of Columbia, is now before the 
Senate, and upon that question the Senator from 
Massachusetts is entitled to the floor, 

Mr. WILSON, of Massachusetts. It was my 
purpose to say afew words upon that bill to-day, 
but Lam notin a condition to do it with any com- 
fort to myself. I ought not, in reality, to be here 
to-day. I yield the floor to the Senator from Wis- 
consin, who desires to go on, and will endeavor 
to say a few words on this subject at some other 
time—perhaps to-morrow, 

Mr. DOOLITTLE spoke in favor of the bill. 
(His speech will be found in the Appendix.] 

Mr. POMEROY. It was not my intention at 
this time to make any extended remarks upon the 
billbefore the Senate; butafter what we have heard 


from the Senator from Wisconsin, it may not be | 


inappropriate to say a few words in reference to 
the abolition of slavery in this District, which I 
suppose to be the object of this bill. 

Mr. COLLAMER. Ifthe gentleman will give 
way, I shall move that the further consideration 
of this subject be deferred until one o’clock to-mor- 
row, when he can have the floor. 

Mr. POMEROY. It is entirely immaterial to 
me whether I speak to-day or to-morrow. 

Mr. BROWNING. We ought to bave an exec- 


utive session, 


The VICE PRESIDENT. Does the Senator | 


from Kansas give way? 

Mr. POMEROY. Yes, sir; I give way for an 
executive session. 

Mr.COLLAMER. I movethat the further con- 
sideration of this bill be postponed until to-mor- 
row at one o'clock. 

Mr. TRUMBULL. I do not wish to have this 
matter now postponed until one o’clock to-mor- 
row. Ihave abstained during the whole of this 


week from pressing the confiscation bill which we | 


have had under discussion. 

Mr. COLLAMER. I withdraw the motion. 

Mr. KING. [think we had better go into exec- 
utive session. 

Mr. TRUMBULL. While I am up, I will say 
another word—— 


The VICE PRESIDENT. The motion to post- | 


pone being withdrawn, the Senator from Kansas 
is entided to the floor. 
Mr. KING. With the consent of the Senator, 


I move that the Senate proceed to the consider- | 


ation of executive business. . 
Mr. TRUMBULL. On that motion I have a 
word to say. We have had under consideration 


for some days a very important bill, as its oppo- | 


nents think, providing for the confiscation of the 
property of rebels. 
two or three days. I have not pressed it this week 
because there was an anxiety to go into executive 
session. We have spent nearly two days in ex- 
ecutive session, There was an anxiety also to 


get action upon this bill to abolish slavery in the | 
But I considerit my duty | 
If this is now to ! 
be put over until to-morrow, and we are to have | 
one speech a day upon a bill to abolish slavery in | 
the District of Columbia, I do not know when we į 


District of Columbia. 
to press the confiscation bill. 


shall get action on the other bill. I trust, therefore, 


It has been laid aside now for | 
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that unless the Senator from Kansas desires a 
postponement, he will go on to-day. 

Mr. POMEROY. I do not desire a postpone- 
ment on my account. 

Mr. TRUMBULL. If the Senator is willing 
to go on now, I hope that he may be permitted to 
do so, and that we may dispose of this District 
bill at the earliest moment and get it out of the 
way. I ask for the yeas and nays on the motion 
to go into executive session. It indicates a de- 
termination to do no other business. 

Mr. KING. Iam willing to leave the matter 
with the chairman of the Military Committee. 

Mr. WILSON, of Massachusetts. I think at 
this hour, as we have this bill up we had better go 
on with it, and go into executive session some day 
at one o’clock. 

Mr. KING. Very well; I withdraw the motion. 

Mr. POMEROY. This bill is for the abolition 
of slavery in the District of Columbia, and I have 
been a little surprised to find that upon a bill of 
this character we should have the entire question 
of the colonization and condition of the races of 
the world brought into the discussion. Ihave no- 
ticed that persons who have some constitutional 
objections or difficulties in regard to having free 
colored men about them, never have any very se- 


vere difficulties to having slaves about them. Col- | 


ored men are as sweet as “‘ the balm of a thousand 
flowers” in slavery, butif they are free they have 


| a tremendous odor, and men are anxious to colo- 


nize and to banish them! Ishould infer from the 
argument of the Senator from Wisconsin that he 
supposes that, if we abolish slavery in this Dis- 
trict, we shall have an innumerable number added 
to the colored population of the District, and hence 
there must be immediately some way opened for 
their escape. } have the returns of the last cen- 
sus before me, and they show that there are in this 
District about eleven thousand colored persons, 
of whom three thousand are held as slaves. I 
should like to inquire if that number is likely to 
be greatly increased if the slaves are freed. Ihave 
spent some little time in this District, and colored 
persons, free or slave, have been no great nuisance 
tome. In fact, as there are eight thousand free 
colored persons and only three thousand slaves in 
the District, I have not known when I have met 
them whether they were free or slave. If this bill 
shall be passed, as I hope it will be, I do not be- 
lieve it will affect materially the condition of things 
in the District so far as the number of colored per- 
sons is concerned, and I do not think we need go 
to any very great efforts to open a country for 
their colonization. 

I am really a friend to the bill, and I desire at 
the proper time—I believe it is not in order now 
—to propose an amendment striking out all of the 
bill except the first and eighth sections. The first 
section of the bill extends over this District the 
ordinance of 1787; and I think there is no doubt 
as to the effect of that. The eighth section sim- | 
ply prohibits men from taking colored persons 
out of the District to sell them after they have 
been made free. The first section frees them; the 
eighth section prevents their being kidnapped. 1 
do not know what necessity there is for any fur- 
ther provision in the bill. Iam led to make this 
suggestion from the fact that I have a conviction 


in my own mind that there is really no slavery | 


here by law. I may be mistaken; but it is a deep 
conviction in my own mind, as I have once before 
stated to the Senate, that slavery is not established 
here by law; and for that reason what I may say 


in regard to some features of this bill may not | 
apply perhaps to a proposition relative to slavery | 


in the States. If slavery has ever been established 
here, I want some one to tell me who established 
it, and when it was established. 

We have been told that slavery was established 
in Maryland, and that the laws of Maryland have 
been extended over this District. 


That is not true of all the slave States, but it is 
true of Maryland; and the law that established 
slavery in Maryland limited it. The law of Mary- 
land was passed at an early day, in 1715, and it 
limited slavery to two generations. As slavery 
was not perpetual in Maryland, I should like to 
know who ever made it perpetual in this District. 
The act of Congress passed February 27, 1801, | 
extended the laws of Maryland over this District, 
but did not extend perpetual slavery here, because 
it did not exist there at that time. 


I admit that | 
i slavery was established in Maryland by law. 


| on such question 


But supposing fora moment that.perpetual-s 
very did exist in Maryland at that time, as in th 
other slave States, | want to ask Senators: w) 
are lawyers whether Congress could extend ala 
that it could not enact? Doés it not require: the 
same constitutional power to extend over this Diss | 
trict a law passed bya Stateyas to enact that law 
originally?. I think that certainly every Senator 
will say that we are unable to extend -a law and 
make it valid which we could not enact in the first 
instance. Then, J ask, could Congress enact a law. 
establishing slavery in this District? Could it 
make a slave? I know some one has said ‘that 
Congress could no more make a slave thanit could 
make a king. I want to know if to establish sla- 
very is one of the powers given to the General 
Government. We have in the Senate, as we have 
everywhere else, many persons who talk about 
the implied powers, the incidental powers, but the 
written Constitution is what I am talking about. 
I know there is an unwritten constitution which 
men have, from which they draw the incidental 
powers of Government, the implicd powers. 
‘Without discussing those, 1 want to.ask, whether 
it is written down in the Constitution in any le- 
gitimate way that Congress can make slavery in 
this District? Was that one of the objects of Gov- 
ernment? What was the Government established 
for? Was it not the reverse of that entirely? Can 
Congress doin this District one of the things which 
are entirely averse to the spirit and letter of the 
Constitution? ; 

But I will turn to the law of Maryland, because 
I think it will be admitted by every Senator that 
when, in 1801, after Congress got here, it extended 
the law of Maryland over this District, it certainly 
extended no law that did not exist. Whatever 
Maryland passed after that is not of necessity thé 
law of the District, because we did not agree that 
all the laws that Maryland might hereafter pass, 
but only the laws of Maryland as they then were, 
should be the law of this District. The act of 1715 
was the only statute that was passed in Maryland 
creating or limiting slavery, until 1796, when Ma- 
ryland passed alaw preventing the importation of 
slaves, and restricting it. Itis chapter forty-four, 
section twenty-two, passed in 1715, and it pro- 
vides that— l 


« All negroes and other slaves already imported or here- 
after to be imported into this province, and all children now 
horn or hereafter to be born of such negroes and slaves, shall 
be slaves during their natural lives.” 


Ifyou will take pains to read the discussions that 
were had in theconvention when they adopted that 
provision of the Constitution which ordained that 
the importation of Africans should cease in 1808, 
two or three speeches were made to show that sla- 
very in Maryland would die out in two genera- 
tions. It was said, “if you stop the importation 
in 1808, slavery will die out because we have con- 
fined it in our State to two generations.” So said 
one of the delegates from Maryland. 

Entertaining these views, Í cannot see why we 
should be called upon to pay for liberating these 


| persons, asslavery has never beenestablished here, 


as it does not exist here by law, as the only law 
we have is the law of Maryland which limited it. 
Congress only extended that law to the District. 
If it had been a law to establish slavery Congress 
could not have extended it because Congress can- 
not pass a law creating slavery, and it requires the 
same constitutional power to extend the law ofa 
State over this District as it does to enact a law. 
Therefore I say, that to my mind the conviction is 
that there is no slavery here by law, and as Ihave 
said before I think we rather need judicial decisions 
on this question correctly interpreting thelaw, and 
they would have long since abolished slavery here; 
but as we are not likely to get those decisions, I 
think passing the ordinance of 1787 as provided 
in the first section of this bill will set the matter at 
rest, and then the eighth section prevents any per- 
son from kidnapping these freed persons. Ata, 
proper time, I shall move these amendments, and 
{ want to say one word in favor of them now. 
The Senate will bear with me while | say that 
I think we ought not to appropriate $1,000,000 
for this work, because there is no eall for it, no 
demand for it. As I think my friend from Ohio 
{Mr. Suermay] will say, for he is always sound 
s, the condition of the Treasury 
does not warrant us in appropriating $1,000,000 
to pay for three thousand slaves in this District, 
when they are not held here by any law. We 
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have been concerned as to the pay of the pages on 

the floor of the Senate, and have succeeded in get- 

ting about four bits a day off their wages; and we 

have taken ten percent. from our own salaries;and 

destroyed our mileage; and we have gone through 

the Army and taken ten per cent. from the earn- 

ings of every one, because we said the condition 

of the Treasury of the country demanded it; and 

yet’ we now propose to come forward gravely 
and appropriate from that Treasury $1,000,000 to 
free three thousand slaves who are not held by 
law, to wipe out slavery here when there are but 
three. thousand slaves and the masters have no 
legal claim to them. Edo not understand why 
we should appoint commissioners to adjust their 
claims. If, however, the Senate decide that there 
must be a payment made, that this redemption of 
a race here must be purchased and paid for, then 
I insist upon it that the men who have had this 
unpaid labor are not the men to have the money; 
and in that event I have another amendment which 
I shall certainly feel constrained to propose. I 
will read it. If the Senate decide that an appro- 
priation of $1,000,000 must be made, and shall 
of necessity be put into the bill, in that event 
I shall move to strike out from section four all 
after the sixth line, and to insert this as a new 
section: 

And be tt further enacted, That the commissioners afore- 
said, appointed under the provisions of this act, shall be, 
and they are hereby, authorized to make and effect an 
equitable and just settlement of all demands existing be- 
tween the master or owner and the so-called stave, allow- 
ing the master a reasonable compensation for all supplies 
of food, clothing, or money he may have paid the slave, and 
for all expenses he may have incurred in consequence of 
his sickness or disability, as well, also, for all the master 
may have expended in his mental and intellectual educa- 
tion; and at the same time, to settle and adjust the account, 
the said commissioners shall allow the slave, and charge 
the same against the account of his master, a just and fair 
compensation for all service rendered and labor performed 5 
and such balances as said commissioners may find to be 
actually due either master or slave, shall be paid to cach, 
respectively, out of any money hereby appropriated for car- 
ryinginto effect the provisions of this act. All persons 
under the age of twenty-one years appearing before said 
commissioners shall be represented by their parents, if liv- 
ing and within the District, and adjudged competent and 
responsible to act in behalf and in trust for others; if non- 
residents, or adjudged incompetent, guardians shall be ap- 
pointed tor them who shall act and receive their compen- 
sation for them: Provided always, That in no event shall 
the amount found to be due either master or slave exceed 
the average sum of $800 for cach person liberated by the 
provisions of this act. 


Ifthe Senate shall come to the strange conclu- 
sion that money must be paid, that $1,000,000 
must be appropriated by this bill, in the present 
condition of the Treasury, then I say let it be 
measured out in justice. There are families here 
holding slaves that have served their masters for 
forty years. Are you going to give the master 
of such a slave $300, and turn the slave loose with- 
out any settlement for his unpaid labor? | insist 
that itis time to have a scttlement, if we propose 
to pay money for this transaction. Iam willing 
to deal justly in this matter; but to make gratui- 
tics, to give a man $300 to which he has no claim, 
to give a man $300 to rid himself of some old 
slave that he does not like to keep any longer, is 
an act of injustice that I think the Senate will not 
commit, 

Ido not propose to continue the discussion of 
this question to-day; but at the proper time I 
shall submit the amendments which I have indi- 
cated in accordance with my own convictions. 

Mr. SUMNER. Submit them now, and Jet 
them be printed. ; 

Me. POMEROY. Isend the amendmentsto the 
table to be printed, and I shall ask for the yeas 
and nays upon them at the proper time when they 
shall be presented. 

The proposed amendments were ordered to be 
printed. 

Mr. WILLEY. I desire to submit some re- 
marks upon this bill either now or at some other 
time that will suit the wishes and pleasure of the 
Senate. 

Mr. GRIMES. In order to enable the Senator 
from Virginia to address the Senate to-morrow, I 
move that the further consideration of this bill be 
postponed until to-morrow at one o’clock. 

The motion was agreed to. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. GRIMES. I move that to-morrow two 
weeks, the 3d day of April, be set aside by the 
Senate for the consideration of business relating 


to the District of Columbia, on which day the bills 
relating to the District shall be special orders. 

The motion was agreed to, by a vote of two 
thirds of the Senators present. 


EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded -to the consideration of exec- 
utive business; and after some time spent therein, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, March 19, 1862. 


The House met at twelve o’clock, m. Prayer 
by thie Chaplain, Rev. T. H. STOCKTON. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting a copy of a correspondence between the 
Secretary of State and the Danish chargé d’affaires 
and the Secretary of the Navy, concerning the 
case of the bark Jorgen Lorentzen, a Danish ves- 
sel, seized on her voyage from Rio Janciro to Ha- 
vana by the United States ship Morning Light, 
and subsequently released; and recommending 
the appropriation of the amount of the award of 
the referees; which was referred to the Commit- 
tee on Foreign Affairs, and ordered to be printed. 


MARSHAL OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO. Yesterday I moved to recon- 
sider the vote by which the Committce for the 
District of Columbia was discharged from the fur- 
ther consideration of the resolution in regard to 
the orders of the marshal of the District of Co- 
lumbia for the exclusion of visitors from the jail, 
and I now call that motion upand move that it be 
laid upon the table. 

The SPEAKER. Thatcan only be done by 
unanimous consent, other business being now 
pending before the House. 

Mr. DELANO. My only object is to get rid 
of the whole subject. 

Mr. LOVEJOY. I object. 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. WILSON, by unanimous consent, sub- 
mitted joint resolutions of the State of Iowa in 
relation to the medical department of the Army; 
which were referred to the Committee on Military 
Affairs, and ordered to be printed. 


COTTON CULTIVATION. 


Mr. LOVEJOY. Task the unanimous consent 
of the House to take’from the Speaker’s table the 


Senate bill in reference to the cultivation of cotton, 
Mr. DELANO. I object. 


TAX BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed the consideration of 
the special order, being the bfl] of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. | 

The CHAIRMAN stated that when the com- | 
mittee rose yesterday they were engaged in the | 
consideration of the thirty-third section, to which | 
the following amendment was pending, moved by 
the gentleman from Indiana, [Mr. Hormax:] 


Strike from the thirty-third section the words ‘or of the 
collector or deputy collector within whose district any such 
fine, penalty, or forfeiture shall have been incurred,” so that 
it will read: 

Sec. 33, And be it further enacted, That it shall be the 
duty of the collectors aforesaid, or their deputies, in their 
respective districts, and they are hereby authorized to col- 
lect all the duties and taxes imposed by this act, however 
the same may be designated, and to prosecute for the re- 


covery of the same, and for the recovery of any sum or sums |; 


which may be forfeited by virtue of this act; and all fines, | 
penalties, and forfeitures which shall be incurred by force 
of this act, shali and may be sued for and recovered in the 
name of the United States, by bill, plaint, or information ; 
and, where not otherwise and differently provided for, one 
moiety thereof shall be to the use of the United States, and 
the other moiety thereof to the use of the person who, ifa | 
collector or deputy collector, shail first inform, of the cause, | 


matter, or thing whereby any such fine, penalty, or forfeit- 
ure was incurred, 


Mr. HOLMAN. Mr. Chairman, I desire to 
state that the object of that amendment is merely 
to have all of these actions brought in the name 
of the United States, and not in the name of any 
collector or deputy collector. This qui fam form 
of action is an old one which has long since been 
abandoned, and it ought not to be retained in this 
bill. Therefore I have moved to strike it out. 

Mr. STEVENS. These qui tam actions are 
usual ones, and I was not aware that they had 
passed out of existence. They are still found very 
useful in the State of Pennsylvania. Ihope that 
the amendment will not be adopted. 

Mr. HOLMAN. Pennsylvania may still retain 
this very ancicnt form of action, but I do not be- 
lieve that it is retained by any State in the North- 
west. I propose that all of these actions shall be 
taken in the name of the United States, and not 
in the name of any collector or deputy collector. 
I think that this is only a fair concession to those 
States which have long since abandoned the qué 
tam form of action. 

Mr. STEVENS. Where A B sues for himself 
as well as for the United States, that is a qui tam 
form of action. If the States to which the gen- 
tleman has referred have not adopted it, then they 
are still behind the legislation of the age. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Houtman 
and Snerman were appointed. 

The tellers reported—ayes 23, noes 41; no 
quorum voting. 

The CHAIRMAN. The roll will be called. 

Mr. HOLMAN. Several sections were passed 
over yesterday for ultimate amendment in the 
committee orin the House, and I suggest that this 
section be also passed over in like manner. 

The CHAIRMAN. That can only be done by 
unanimous consent, i 

Mr. STEVENS. Thisis an immaterial and 
not a radical amendment, and I object. 

Mr. HOLMAN. Itis not an immaterial amend- 
ment. I will explain. 

The CHAIRMAN. Debate is not in order, 

Mr. HOLMAN. I withdraw my amendment 
in order to permit the business of the committce 
to progress. 

Mr. MORRILL, of Vermont. I move to in- 
sert, in the thirty-third section, after the word 
“information,” the words ‘ before any court of 
competent jurisdiction.” 

The amendment was agreed to. 

Mr. WORCESTER. I move to strike out the 
Words ‘if a collector or deputy collector,” and to 
add: 


And shall cause the same to be prosecuted: Provided, 
however, That the United States in no such case shall be 
liable for the cost of the prosecution. 

So that the thirty-third section will then read: 

Sec. 33. And be it further enacted, That it shall be the 
duty of the collectors aforesaid, or their deputies, in their 
respective districts, and they are hegeby authorized to col- 
lect all the duties and taxes impose by this act, however 
the same may be designated, and to prosecute for the re- 
covery ofthe same, and for the recovery of any sum or sums 
which may be forfeited by virtue of this act; and all fines, 
penalties, and forfeitures which shall be incurred by force 
of this act, shall and may be sued for and recovered in the 
name of the United States, or of the collector or deputy 
collector within whose district any such fine, penalty, or 
forfeiture shall have been incurred, by bill, plaint, or in- 
foymation before any court of competent jurisdiction, and 
where not otherwise and differently provided for, one 
moiety thereof shal] be to the use of the United States, and 
the other moiety thereof to the use of the person who shall 
first inform of the cause, matter, or thing whereby any such 
fine penalty, or forfeiture was incurred, and shalt cause 
the same to be prosecuted: Provided, however, That the 
United States in no such case shall be liable for the costof 
the prosecution. 


The section as it now stands provides that a 
suit may be brought in the name of the United 
States. It also provides that the collector or as- 
sistant collector may bring this suit. In case the 
collector or assistant collector brings the suit, he 
is entitled to one moiety of the fine. But the sec- 
tion does not provide for the bringing of this suit 
by any other person. If the amendment is 
adopted any person other than the collector or as- 
sistant collector may bring a suit of this charac- 
ter as well as he, and the amendment added to 
the end of the section will provide that in case the 
suit is prosecuted successfully to judgment, the 


| person prosecuting the offense shall be entitled to 


one moiety of the fine; but that in no ease shall 
the United States be chargeable with the cost of 
prosecutions of this character. 

Mr. SHEFFIELD. I desire to oppose this 
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door to a great many frauds. For if this qui tam 
action: may be brought by any one, a person 
knowing that be was going to be sued, would pro- 
cure a friend to institute a suit against him. The 
individual who desires to promote the ends of 
justice, afterwards institutes his suit. The plea 
to the second suit will be that of a former action 
pending for the same cause. The two suits will 
go on together, and finally the genuine action will 
be discontinued, and after that is done, the other 
suit will be discontinued also. Thus all the pur- 
poses of this bilhwill be defeated by the adoption 
of this amendment. 

Mr. HOLMAN. I move to strike out all of 
the section after the word ‘* information;”’ as fol- 
lows: 

And where not otherwise and differently provided for, 
one moiety thereof shall be to the use of the United State: 
and the other moiety thereof to the use of the person who, 
if a collector or deputy collector, shall first inform, of the 
ganse, matter, or thing whereby any such fine, penalty, or 
forfeiture was incurred. 

I make this motion for the purpose of ascertain- 
ing whether the House is resolved to perpetuate 
this old form of action known techiiically as a qui 
tam action, in which one half of the recovery goes 
to the benefit of the informer, and the other half 
to the Government. Ishould be untrue to my own 


Statc, which repudiated many years ago that form | 


of action as tending to corruption and perjury, if 
[did not submit this amendment. I believe there 
are but few States in this Union, beyond Penn- 
sylvaniaand a few others—which my friend from 
Kentucky [Mr. Matrory] suggests to me are 
somewhat old fogy in their tendencies—which re- 


tain this old form of common law action, which | 


sprung up at a time when these prosecutions could 
alone secure the performance of publie duties, the 
strong moral obligation which ordinarily controls 
the minds of citizens of a free country not being 
sufficient to secure fidelity in public duties. 


Lam opposed to this whole feature of the bill. 


Lam not willing to say to the collectors, who in- | 


vade every portion of the country, that they may 


resort to tricks and strategy for the purpose of |) 


inveigling unsuspecting citizens into a violation 
of this law, so as to enable them to receive the 


benefit of one half of the sums which they may | 


recover for bringing this action, 1 do not believe 


there are half a dozen States in the Union where | 


this form of action is recognized at all. I may be 
deceived about it, but I do not believe there are 
go many. I think the inducement growing out of 
the fact that it is a part of the duty of the collector 
to bring this action should be sufficient for him, 
without holding out to him a bribe to corruption 
suggesting a profit upon his own craft, or upon 
his own perjury. The informer, even under mo- 
narchical governments, has been ever odious. The 
very name of public informer is a word of dis- 
honor, and yet while we are ingrafting upon our 
system of government a new feature, a system of 


permanent taxation, we here propose to accom- | 
pany it with a feature which tends to increase m- |i 


tensely the centralizing power ofour Government. 
This tax is inevitable, and you cannot avoid it. 
Your citizens must meet it like patriots and men; 
but in the name of liberty, I insist that as few of 
the old elements of centralized political power 
shall be submitted to in enforcing the collection 
of these taxes on the people as the nature of the 
gubject will admit of. There is no necessity for 
this. American citizens are honest enough to 
perform their public duties without holding out 
this debasing bribe of one half of the recovery. 
I trust that this old and odious feature, the device 
of monarchies, will not be ingrafted upon our 
legislative system. 

Mr. STEVENS. [do not think the counsel for 
arogue could have made a better speech in his 
favor than the gentleman from Indiava has made 
in favor of those who incur penalties to enable 
them toescape. I do not know that such was the 
gentleman’s object, but that is the effect of his 
proposition. I had not before learned that this 
was an antiquated and obsolete form under our 
laws. I find, running all through our revenue 


system, from beginning to end, that this form of 
I observe that the officers of 


action still exis 
the Government in the custom-houses, and in the 
naval department everywhere, share a portion of 
the forfeiture, where u forfeiture occurs. ĮI should 
like to know when this system was abolished? It 
may have been abolished in Ohio and Indiana. I 


i 
t 
i 
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ae 7 
amendment upon the ground that it will open the | 


am not aware how itis there. I have not partic- 
ularly studied their laws, because I did not know 
that they had attained such perfection. But Ido 
know, that if you take away the qui iam action as 
an inducement to men to prosecute for wrongs 
and give them no more than the ordinary fees, 
they will not prosecute at all. Who is going to 
carry onan action of this kind, hunt up witnesses, 
and prosecute to conviction and collect the fine, 
for a mere per diem of one and a half or two dol- 
lars? Who is going to incur the odium which 
attaches to this action and the hatred of these men 
who violate the laws? Men who will commit 
frauds will be vindictive; and a man who prose- 
cutes for the penalty will incur their anger, and 
I believe, therefore, 


The Government 
The gentleman 


upon him the unpopular and perhaps dangerous 
task of prosecuting him for the penalty, I do not 
see how that is a bribe to dishonesty. L believe 
it is a wholesome regulation, and the only one by 
which you can enforce the laws. It is the life 


and vigor of our revenue Jaws at the present day. į 
| Except in Indiana, this system is in vogue, and 
i| we are not going back to barbarism by retaining 
|i this provision. 
| be adopted, 


I hope the amendment will not 


Mr. DUNN. I move to amend the amendment 
by striking out in the fifteenth line the words ‘if 
a collector or deputy collector.”’ It seems to me 
that if the chairman of the Committee of Ways 
and Means wishes to make his bill effective by 
making it the interest of parties to prosecute those 
who attempt to evade its provisions, he ought not 
to confine the reward to the officers of the Gov- 


ernment, but to extend it to all parties who may | 


inform. As the bill now stands, no party who 
informs is to receive anything unless he is a col- 
lector or deputy collector. 

Mr. WORCESTER. I have proposed an 
amendment which obviates that objection. 

Mr. DUNN. Well, sir, L desire to have the 
section so amended that this reward shall not be 
given to officers of the Government. Whena man 
is sworn to perform certain official duties, he 
ought to do it under the obligations of his oath, 
withoutany other pecuniary interestthan his usual 
compensation, Let a public officer perform this 
duty without any other compensation than the 
regular compensation of his office. [ think if we 
wish to make a public officer odious to the people 
there is no better way of doing it than by present- 
ing him before the public as prosecuting cases for 
his own private benefit. While he is acting under 
his obligations as an officer of the Government, 
the people respect him, because he is merely at- 
tempting to discharge his official duties; but when 
he becomes a prosecutor for his own private ben- 
efit, he justly becomes odious to the community. 
I shall vote against the provision as itnow stands. 


| I withdraw my amendment. 
The question was taken on Mr. WorcesTER’s 


amendment; and it was disagreed to. 
The question recurred on 


tt information.” i 
Theamendment was disagreed to—ayestwenty- 
five, noes not counted. 


Mr. HOLMAN. I moveto strike out the word | 
** person,’? in the fifteenth line, and insert ‘f com- || S a 
i! plied to the Republic of the United States. There 


mon schools of the States where collected.” 


My object is to prevent the holding out of this || 
motive to the collectors and deputy collectors to |) 
enforce these penalties. {say to the chairman of | 
the Committee of Ways and Means that this |; 
feature of allowing the informer to receive the | 


benefit of these prosecutions will, asmy colleague 
[Mr. Duns] suggests, render this tax and this 
bill most odious. It is the most odious feature 
that could possibly be attached to the bill, and 
especially in those States where this qui tam form 
of action has been abolished as inconsistent with 
he fair administration of public justice. , 
o the gentleman that in the State which F in part 
represent if anything would create almost a rev- 
olution in public sentiment, It would be the pres- 
ence of collectorsand deputy collectors who would 
visit the houses of our people with power to get 


Mr. Houtman’s mo- | 
tion to strike out all of the section after the word i 


I say | 


ap actions with a view to their own pecuniary 
terests. I trust that if it is necessary to create, 
some motive for the prosecution of these actions 
for these penalties, that motive: would be found 
ample and ‘sufficient in the fact that half of the 
amount of the penalties collected would go.to the, 
benefit of the common schools. of the State where 
the penalties are collected. PE 

Mr. STEVENS. I cannot understand the 
tleman’s reasoning. I donot pretend to be so. ani- 
versally versed in the laws of the different States 
as to be able to contradict the gentleman’s state- 
ment; but E never heard this fact before, that the qut 
tam actions have been entirely abolished in most 
of the States. ce 

But the gentleman thinks it very odious that, 
when a man incurs a penalty of $500, any one 
should go to his house to collect evidence of the 
fact of the forfeiture. He seems to think thatthe 
man who had incurred the forfeiture would be 
very much vexed at any one coming to his house 
to collect evidence. Well, sir, I have no doubt 
of it, for I remember the doggerel that— 


«t No rogue ere felt the halter draw 
With good opinion of the law.” 


But if the gentleman’s amendment should. be 
adopted, the clause would read: * And the other 
moiety thereof to the use of the common schools 
of the States where collected, who, if a collector or 
deputy collector, shall first inform of the cause, 
matter, or thing whereby any such fine, penalty, 
or forfeiture was incurred.’? That will never do.: 

Mr. HOLMAN. I move toamend my amend- 
ment, in order to perfect it, by striking out all the 
words after “person,” and including that word, 
as follows: 

Person who, ifa collector or deputy collector, shall first 


inform of the cause, matter, or thing whereby auy such 
fine, penalty, or forfeiture was incurred; 


Mr. BINGHAM. I oppose the amendment, 
I was disposed, in the first place, if it met the ap- 
probation of the committee, to try theexperiment 
of collecting the taxes without the qué tam pro- 
vision; but when the point is made here, and it 
voes to the country that we are to change the uni- 
form legislation of the federal Government; uni- 
form since the foundation of the Government; 
uniform since the gentleman had existence, on. 
the ground that it is odious for an American cit- 
izen to go into a court of justice and inform, in 
behalf of his country, against a violator of its laws, 
and that it will excite something like insurrection 
or revolt, I want to meet it. | have no idea ofthe 
Government of the United States being scared 
from its propriety, or alarmed into a change of its 
uniform legislation, upon a suggestion from any 
quarter that the people of this country will revolt 
against legislation which conforms to the usage 
of the Government from its foundation to this 
hour. 

It does not follow, because certain madmen 
have taken up arms against the Republic of the 
United States, that everybody else in the Republic 
is going to turn madman too. If it is so, if the 


| mob is to rule and not the law, then the sooner 


the people find it out the better. If that is to be 
the rule, the Government is a sham. The idea is 
suggested here that we are to change the uniform 
legislation of the country that we may avoid what 
is called “ centralization.” Sir, the word ‘* cen- 
tralization’? has no meaning in reference to Amer- 
ican institutions. I can understand it well enough 
when applied either to the effete or existing insti- 
tutions of European monarchies; but in my judg- 
ment it has neither sense nor reason in it when ap- 


is no such thing as centralization under our sys- 
tem, so long as we recognize the supremacy of our 
written Constitution. What loyal citizen does 
not acknowledge it as the supreme law? The 
whole fabric of American government rests upon 


| the people—the majority of the people organized 


within their respective elective precincts, known 
as States organized under and in subordination to 
the Federal Constitution. There is no such thing 
as centralization in it; and itis simply a sugges- 
tion that you cannot trust the power where by the 
Constitution it is rightly lodged for wise and just 
purposes—in the majority of the whole people. 
The people speak, and always must speak, under 
our system of Government, through their Repre- 


| sentatives and their ballots; they cannot speak in 


any other way. When bya constitutional law 
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the people speak, they are not to be met by the 
cry of * centralization.” . 

he amendment to the amendment was dis- 
agreed to. 

"The question recurred on Mr. Houman *gamend- 
ment to strike out the word “ person,” and insert 
«common schools of the States where collected.” 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hotman, 
and Kutnoee of Michigan, were appointed. 
The committee divided; and the tellers reported 
—ayes 23, noes 70. 

So the amendment was rejected. ° 


Mr. PHELPS, of California. I move to amend 
the thirty-fourth section, by striking out in the 
third and fourth lines the words ‘is required to 
be taken in virtue,” and to insert in lieu thereof, 
‘ may be taken in pursuance;’’ so that the sec- 
tion will read: 

Sec. 34. And be it further enacted, That any person who 
shall be convicted of willfully taking a false oath or affirm- 
ation in any of the cases in which an oath or affirmation 
may be taken in pursuance of this act, shall be liable to the 
pains and penalties to which persons are jiable for willful 
and corrupt perjury, and shall, moreover, forfeit the sum 
of $500. 

I will say to the chairman of the Committee of 
‘Ways and Means that I offer this amendment 
for the reason that we allow the Sccretary of the 
Treasury to prescribe forms in which there may 
be oaths, and there should be some penalty for 
violating oaths prescribed by the Secretary of the 
Treasury, as well as for violating these specific- 
ally mentioned in this act. 

The amendment was agreed to. 


Mr. WORCESTER. I move to amend by 
striking out the whole of the section after the word 
“that,” as follows: 

Any person who shall be convicted of willfully taking a 
false oath or affirmation in any of the cases in which an 
oath or affirmation is required to be taken in virtue of this 
act, shall be liable to the pains and penalties to which per- 
sons are liable for willful and corrupt perjury, and shall, 
moreover, forfeit the sum of $500. 

And to insert in lieu thereof, the following: 

If persons in any case, matter, hearing, or other proceed- 
ing in which an oath or affirmation shall be required to be 
taken or administered under or by virtue of this act, shall, 
upon the taking of such oath or affirmation, knowingly and 
willingly swear or affirm falsely, every person so offending 
shall be deemed guilty of perjury, and shall, on conviction 
thereof, be subject to the like punishment and penalties 
now provided by the laws of the United States for the crime 
of perjury. 

I suppose that it was the intention of the Com- 
mittee of Ways and Means to report this section 
in such manner as to punish perjury as thatcrime 
is now punished by the laws of the United States; 
but I do not think that the crime is so defined or 
punished. Under the laws of the United States 
it is necessary, to constitute the crime of perjury, | 
that the offense shall be committed knowingly and 
willfully, I suppose that it was also the inten- 
tion of the Committee of Ways and Means to 
affix the same degree of punishment to the crime 
of perjury that is affixed under the laws of the 
United States. As the section now stands, it in- 
flicts the same punishment, with the additional 
penalty of $500. 

Mr. WHITE, of Indiana. I move to amend 
theamendment by adding to the section the words 
“nothing in this section contained shall be deemed 
to apply to official or prospective oaths.”” 

The amendment to the amendment was rejected. | 


Mr. BINGHAM. Imove to amend the amend- 
ment by inserting after the word ‘* falsely,” the 
words “ orshall willfully or corruptly violate such 
oath or affirmation.” 

Mr. WORCESTER. My substitute defines 
the crime of perjury preciscly as the definition of 
the offense is given in the laws of the United 
States. 

Mr. BINGHAM. Certainly; but I want to 
make provision that it shall be perjury in lav— 
and, of course, it is competent for the Government | 
of the United States to make it so—for any offi- | 
cial or person to violate the duties imposed upon 
him by his oath. If he does not violate his oath 
it will do him no harm, and if he does he shall 
be held guilty of perjury. 

The amendment to the amendment was rejected. 

Mr. Worcester’s substitute for the section | 


was adopted. fi 


Mr. STEVENS. I move to. amend the thirty- 
fifth section by striking out the words “ assessors 
and assistant assessors,” and inserting, in lieu | 


| county, would not the gentleman regret to see a 


March 19; 


thereof, the words ** deputy collectors;’’ so that | 
it will read: ; à : 

Sec. 35. And beit further enacted, That separate accounts 
shall be kept at the Treasury of all moneys received from 
internal duties or taxes in each of the respective States, 
Territories, and collection districts; and that separate ac- 
counts shall be kept of the amount of each species of duty 
or tax that shall accrue, so as to exhibit, as far as may be, 
the amount collected from each source of revenue, with 
the moneys paid to the collectors, deputy collectors, and to 
the other officers employed in each of the respective States, 
‘Territories, and collection districts, an abstract in tabular 
form of which accounts it shall be the duty of the Secre- 
tary of the Treasury, annually, in the month of December, 
to lay before Congress. 


The amendment was agreed to. 


Mr. HUTCHINS. I move to amend the thirty- 
sixth section by striking out the word “ four,” m 
the fourth line, and inserting in lieu thereof the 
word ‘* two;” so that it will read: 

That there shall be allowed to the collectors appointed | 
under this act, in full compensation for their services and 
that of their deputies in carrying this act into effect, a com- 
mission of two per cent. upon the first $100,000. g 

It seems to me that the compensation fixed in 
this section is entirely too large. I know that we 
have no exact data to enable us to calculate the 
amount which any given collector may have to 
collect; but these collections will be, in my opin- 
ion, in very large sums. Some manufacturing es- 
tablishments will pay as high perhaps as from 
twenty to thirty thousand dollars per annum, and 
alargé number from one thousand to fifteen hun- 
dred dollars per annum. It seems to me that a 
commission of four per cent. on such large sums 
is entirely too much. I think that a commission 
of two per cent. would be ample compensation for 
these collectors. 

Mr. STEVENS. This is another move in the 
same direction—cutting down the pay of men in 
order that small men may get into office. Recol-. 
lect that the collector has to pay all his deputies 
and all his expenses, and that no matter what the 
amount of his collections may be, his compensa- 
tion cannot exceed $8,000. think that that is too 
small, but the Committee.of Ways and Means 
finally agreed upon it. I hope the rate will not be 
cut down, but that the collectors at least will be 
allowed a decent compensation. 

Mr. MORRILL, of Maine. I move to amend 
the amendment by reducing the rate of compensa- 
tion one and a half per cent. Iam very sorry to 
disagree with the chairman of the Committee of 
Ways and Means, for I know that he is pretty 
generally right, and he always intends to be rea- 
sonable. But with due deference to him, I beg to 
say that I do not believe he has given to this por- 
tion of the bill that consideration which he ought 
to have given it, and which he probably would 
have givenit, if he had not been pressed with other 
business. The Chairman of the Committec of 
Ways and Means says that the compensation is 
limited to $8,000. 1 wish to ask him how large 
is the district for which $8,000 is to be paid? 

Mr. STEVENS. It may be half a State, it | 
may be the quarter of a State, or it may be the 
whole of a State. It depends upon the President 
in making out the districts, 

Mr. MORRILL, of Maine. The gentleman 
will see at once that fora whole State the compen- 
sation of $8,000 is quite too low. Nobody could 
afford to collect $3,000,000 or $4,000,000—as will 
have to be collected in some States—for $8,000. 
No one could afford to organize collections over 
an entire State for $8,000. ‘Then again, ifthe Presi- 
dent sees fit to cut up a State into counties and 
make them collection districts, $8,000 is evidently 
too large a compensation for the collectors. This | 
limitation cannot be regarded as an essential feat- 
ure in the bill, for it all turns upon the size of the | 
districts which the President may think fitto make. 

Mr. STEVENS. If the districts are cut up 
into counties, how much would be collected in 
counties generally? 

Mr. MORRILL, of Maine. In certain coun- 
ties it will amountto many thousands of dollars— 
to more than $100,000. 

Mr. STEVENS. Not in many counties. 

Mr. MORRILL, of Maine. If in only one 


man reccive $4,000 for collecting $100,000? Would 
the gentleman give such compensation? 
Mr. STEVENS. I would, for the responsi- 
bility, and I would think him very badly paid. 
Mr. MORRILL, of Maine. 1 do not agree 


| and Means proposes to pay. 


with the chairman of the Committee of Ways and 


Means, that. in order to get good men you must 
give exorbitant compensation. Men are found in 


the eastern States to give bonds and collect faith- 


fully our taxes, and they are generally paid only 
from one to two per cent., and no mileage. That 
includes every perquisite. These men collect 


| faithfully. They go about and pick up their taxes, 


from fifty cents to $100. Here collectors will not 
have to pick up small sums; but will go to man- 
ufacturing establishments and collect, frequently, 
many thousands of dollars in a day. This bill, 
too, ig much more stringent than the tax laws in 
States.. Under this bill, advertisements will be 
published requiring persons to come in and pay 
their taxes to the collector. The collector is only 
to call once; after that he is paid for every step of 
travel he takes, and for every moment of time he 
spends in enforcing collection. Now, in all the 
New England States—yes, in nearly all the States 
—this tax can be collected for a commission of 
two per cent., without mileage. I know that the 
best qualified men in the country would be de- 
lighted to give bonds to collect all the taxes in 
New England for a commission of two per cent., 
without mileage. | 

Mr. SARGENT. If the gentleman will notice 
the proposition he will find that, on the average, 
the amount of commission allowed is less than 
one per cent.; and he proposes to tale a contract 
for double the price which the Committee of Ways 
Suppose that these 
collection districts are fixed so that $1,000,000 of 
taxes will be collected in each; on the first $100,000 
the commission would be $4,000; on the second 
$100,000 the commission would be $1,000. On the 
remaining $800,000, the tax would be $2,000; 
making a commission of $9,000 on the whole mil- 


| lion, or nine tenths of one percent. But when the 


aggregate exceeds $8,000, it is curtailed to that 
sum. Now, we provided in the tax bill passed at 
the extra session to allow fifteen per cent. to the 
States that would assume the assessment and col- 
lection of the tax, and here we are higgling at 
paying less than one per cent.. 

{ think that this section. is defective. I think 
that instead of giving the larger ‘commission for 
the first $100,000 collected, the smallest rate of 
commission should be fixed for it. It is obvious 
to every one that the first collections can be made 
most easily. They will be collected from the large 
manufacturers. But the colléction of every dollar 
afterwards becomes harder and harder. In order 
to stimulate the energies of the collectors, we 
ought to increase the rate of compensation for 
every additional $100,000 collected. I would re- 
verse the rule. I would suggest to give one half or 
one per cent. for the first $300,000, and increase 
the commission for every additional $100,000, so 
as to induce the collection of all the remnants of 
taxes. But I submit, that when, under the pro- 
visions of this bill, you give to the collector who 


i| collects millions of dollars only $8,000, while you 


give the same compensation for the collection of 
a much smaller sum, you will find it impossible 
to collect the remaining portion of the taxes after 
the amount sufficient to secure the maximum com- 
pensation has been collected. It seems to me that 
gentlemen must see the difficulty of collecting 
what remains after the collector has once been 
over his district, and the injustice of requiring it, 
unless you give a reasonable compensation. ‘The 
entire amount, as I have suggested, is only one 
fifteenth the amount provided to be paid in the 
provisions of the act of the Jast session. 

Mr. MORRILL, of Maine. I ask the unan- 
imous consent of the committee to say a word in 
reply to the remarks of the gentleman from Cali- 
fornia. 

Mr. STEVENS. Ithinkifthe gentleman wants 
to say anything more he should withdraw his 
amendmentand propose another. We shall never 
get through unless we conform to the rule. 

Mr. MORRILL, of Maine. I withdraw my 
amendment. 

The CHAIRMAN. The question then recurs 
upon the amendment of the gentleman from Ohio. 

Mr. MORRILL, of Maine. I move to amend 
the amendment so as to make the compensation 
one and a quarter per cent. I desire to say that 
I still think this percentage is entirely too high, 


| although the gentleman from California seems to 


be of the contrary opinion. So far as his State is 
concerned Lam not certain but what he is right in 
saying that the compensation is not high enough. 
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I suppose it will cost very much more to collect 
these taxes in California than the other States; 
but I hope he will not drive the other States into 
paying too much for the sake of getting the proper 
compensation in California. I should much pre- 
fer to insert a clause in thig bill giving the collect- 
ors in California, as we have already agreed to 
give the assessors, cxtra compensation, at the dis- 
cretion of the Secretary of the Treasury. 

Now, sir, the gentleman from California speaks 
of the large sums that will be received by these 
collectors in small districts, while $8,000 is all 
that they can receive in the large districts: The 
gentleman seems to be under the impression that 
these districts are to be very large. Now, sir, I 
ask the gentleman, and I ask the chairman of the 
Committee of Ways and Means again, what is to 
be the size of these collection districts? [admit 
that if each district is to embrace a State, the pay, 
limited to $8,000, provided for by the bill, is too 
low; but if States are to be cut up into counties 
then the compensation is a great deal too much, 
That is all. ‘fhe size of the district-and the 
amount of pay should be in proportion. Suppose, 
for instance, this city or District be divided into 
three or four collection districts, it is unreasona- 
ble to think of paying each collector four per cent. 
upon all’ the money he collects, though it might 
not make the amount of $8,000. And so go to 
the city of Boston or the city of Lowell. Lask 
the chairman of the Committee of Ways and 
Means if he does not think four per cent. is an 
unreasonable amount to pay in such cases? 

Mr. STEVENS, I do not consider four per 
cent. quite enough anywhere. But the gentleman 

. will understand that this bill is not intended to 
operate in the city of New York or in New Eng- 
land particularly, nor is the compensation to be 
paid the collectors to be paid by the State of New 
York or by New England particularly. It is to 
come out of the general tax. They do not pay 
it any more than we pay it. They pay the taxes 
which are assessed upon them and no more. 

Now, I know that there may be a considerable 
difference in the price of labor, and in the price of 
professional services in the different parts of the 
country. Nodecentlawyerin Pennsylvania would 
undertake the collection ofany sum of money from 
“$100 to $1,000, and be at the responsibility of pay- 
ing it over, for less than ten per cent. And yetl 
have no doubt that in Maine and New Hampshire 
you can get—at any rate | know when I lived in 
that country you could get—a lawyer to do all the 
work abouta suit for about fifty cents, and he 
would consider himself pretty well paid at that. 
{Laughter.| It may be so now. Ido not know 
how itis. But, sir, we must have a uniform rule. 
If the gentleman from Maine wants to except New 
England or any portion of it and provide that the 
collectors there shall receive two per cent. or any 
smaller amount, I will net object to it, Butif you 
undertake to make a different rule for different 
States, see what will be the result. If youadd on 
something for California you must take off some- 
thing for Maine and New Hampshire. You can- 
not do that; you must take a fair average for the 
whole, and I say you cannot get good men, and 
men who will be responsible for the money fora 
less compensation than is provided in this bill. 
As L-have remarked, this four per cent. may be too 
large in the large cities and in New England, but 
if gentlemen will take the adjoining States for in- 
stance, take Maryland and Pennsylvania, I think 
theamount of four per cent. upon the first $100,000 
is entircly too small—too small in comparison with 
what is paid in private business for the labor and 
responsibility incurred. You must recollect that 
something must be allowed for responsibility. 
aman is to collect $100,000 and be responsible for 
it, it is not the mere manual, physical labor that 
he is to be paid for, it is the responsibility; and I 


say itis a petty—l willnotsay niggardly—system. | 


I say that itis notatall an adequate compensation, 
You save but little, and the chances are that you 
will lose a good deal. Ido hope that the House 
will think that the Committee of Waysand Means 


have fixed the compensation low enough. Lknow | 


that in some States it will be too low and in others 
too high; but upon the average I think itis about 
right. 

The amendment to the amendment was dis- 
agreed to. 

‘The amendment proposed by Mr. Hutrcuins 
was disagreed to. 


Ifi 


i this bill, receive twenty cents 


Mr. SARGENT. In order to give the com- 
mittee an opportunity to vote upon the sliding 
scale Ihave suggested, I will move to amend in 
line four, so as to make it read as follows: 

A commission of a half per cent. upon the first $300,000, 
one per cent: upon the second $300,000, and three per cent. 
upon all sums more than $600,000. d 

Now, sir, I think that the committee will'agree 
with me that the principle of this amendment is 
correct. Í think that after a collector shall have 
once gone over a-given district, the labor of col- 
lecting what remains will be very materially in- 
creased, and your collectors will not be disposed 
to encounter that labor, if you provide that where 
the labor is increased the compensation shall be 
diminished. Now, l know that in my own State 
this principle is adopted in the collection of the 
tax on foreign miners’ licenses. The sum of five 
per cent. is paid for the collection of the first 
$30,000, and for the next $30,000 the commission 
is increased to ten per cent., and in this way a 
very large amount of revenue is collected by the 
State. 

Now, if a collector has gone once over his dis- 
trict and collected the large sums, for which he 
receives a large compensation, he will not be dis- 
posed to go over itagain and collect smaller sums 
fora less compensation, provided the smaller com- 

ensation is not sufficient to remunerate him for 
ris trouble. For that reason I submit my amend- 
ment, and hope it will be adopted. Of course, I 
must defer to the larger experience of older mem- 
bers of the House, but I can see no reason why 
these men should be paid less compensation in 
proportion to the increase of the labor to be per- 
formed. 

Mr. PHELPS, of California. I trust that the 
amendment offered by my colleague will not be 
adopted. I think lic has overlooked this fact, that 
the result of the amendment would be to decrease 
the pay for the collection of those taxes in the 
smaller districts where it will be attended with the 
greatest labor and cost. Hisargument would be 
correct if only applied to the great cities, such as 
Boston, New York, and Philadelphia; but when 
you come to apply it to the whole country, there 
aye districts where, if they are the largest which 
have been proposed, the whole amount collected 
will not exceed three or four hundred thousand 
dollars; and £ submit to my colleague, therefore, 
that the effect of his amendment, if adopted, would 
be, inits general application, to give the least com- 
pensation to the districts where the duties of the 
collector will be attended with the greatest labor 
and expensc, while in the larger districts, where 
the labor is comparatively small, the compensa- 
tion will be greater. 

The amendment was disagreed to. 

Mr. HARDING. I move to strike out the 
words, “ ten cents for cach and every mile trav- 
cled, and.” 

Mr. Chairman, I offer this amendment for the 
purpose of raising the whole question of the pro- 
priety of providing compensation for collectors in 
this way. The collectors under this bill ought to 
have liberal compensation. There ought to be 
allowed such compensation to them as will secure 
the services of competent and honest men. The 
question is, whether compensation can be safely 
provided by allowing mileage at all? If four per 
cent, be not enough, then I am in favor of enlarg- 
ing it so as to make the compensation adequate, 
and at the same time certain. 

Under the clause as it now stands, allowing ten 
cents a mile for travel, I venture to say that in 
every solitary instance the collector will not only 
receive bis four per ecnt. on the amount collected, 
but for every day engaged in making collections, 
at least three dollars in addition. He will receive 
three dollars mileage if he only travels fifteen 
miles from his residence and returns. ‘There is 
not a solitary collector who will not receive that 
amount of mileage every day while beis engaged 
in collecting. Even the honest and conscientious 
collector will receive that amount, He will keep 
a true account of the number of miles thathe may 
travel while he is out collecting. He will, under 
a mile, and he will 
travel at least fifteen miles a day from his resi- 
dence, or thirty miles, adding the fifteen miles of 
return, which would make three dollars. Some 
will secure more than that. Some may get ten 
dollarsa day. This mileage, it will be found, 
will run up lo ap enormous amount. 


The collector is to-keep an account for himself. - 
of the miles that he ‘has traveled. ‘It isimpossi-. 
ble, in the very nature of the case, to keep ‘any: 
check over him. Here, then, of itselfis the source: 
of great temptation. The greater the want of'coné, . 
science on the part of the collector the greater, will, 
be his compensation. There will be no‘chéck on 
him, and he can charge what he likes. “Bet 
therefore, strike out this mileage provision, ’ Wout 
and five dollars a day, in some instances ten dol- 
lars a day, may be charged for mileage by the col- 
lectors under this bill. There is no sort of check 
upon the collector. He is to keep an account of 
his travel, and it is entirely left to his discretion’ : 
to say what he will charge. Abuses of the most 
odious character will occur. They cannot be pre- 
vented. In the vast army of collectors to which 
this bill will give rise, itis to be expected that 
there will be numbers of dishonest, or atleast un- 
conscientious men. There is no check on themi, 

I would therefore strike out this whole provision 
in regard to mileage. If four per cent. be not 
enough, make it five per cent. or six per cent, 
Make the compensation of these officers adequate, 
but I hope thatit will also be made certain. Leave 
it not to these men to compute and charge their 
own mileage. j 

Mr. MORRILL, of Vermont... I would prefer 
that the mileage should be much reduced, rather 
than this feature of the measure should be stricken 
out. I move that it be reduced to five cents a 
mile. tol 
Mr. MORRILL, of Maine. I hope that the 
amendment to the amendment will not prevail. 
Let us do away with this mileage provision here 
as we did in the case of the assessors.. ‘There is 
no necessity for it. We struck it out in the case 
of the assessors, and we ought tostrike it out here 
in order to be consistent. We have had some 
experience about the trouble of ascertaining’ the 
number of miles traveled even among the mem- 
bers of Congress. F believe that if this House 
could look over the charges which have been made 
by members for mileage—and we must consider 
that members of Congress would not do what is 
wrong, and ask for more pay than they were 
really entitled to—if they could sce the enormous 
and monstrous mistakes that have been made, I 
am sure that they would not retain this provision 
in this bill. Some members of Congress, sir, can- 
not tell within two thousand miles of the distance 
they have had to travel to attend the sessions of 
this House. I see that my friend from California 
[Mr. Sarcent] laughs. I do not refer to him. 

Mr. SARGENT. [accept the apology. 

Mr. MORRILL, of Maine. I mean the gentle- 
man’s predecessor. Is it reasonable to suppose, 
when members of Congress make such enormous 
mistakes as not to be able to tell within two thou- 
sand miles of the distance to this Capitol from 
their homes—that when honest and honorable 
members of Congress make such mistakesin their 
accounts—any of these collectors will be less free 
from that human weakness? There can be no 
good in this mileage arrangement; but, on the con- 
trary, it will give rise to great abuses; and I hope 
that it will be stricken out. 

Mr. MALLORY. There is a Committee of 
Mileage in this House, whose duty itis to fix the 
distances for which members are entitled to mile- 
age; and Í make this statement to relieve the mem- 
bers of the House from the serious imputation 
which it is attempted to put on them. 

Mr. MORRILL, of Vermont. I believe that 
the gentleman did notget through that committee. 

But you cannot havea committee as a check upon 
these collectors in their accounts for mileage. 

Mr. ENGLISH. 1 move to reduce it to four 
cents per mile. I desire, sir, to make a few ob- 
servations in regard to the bill generally. I want 
its provisions amended and perfected as far as pos- 
sible. At best it will be received by the people as 
an unpopular measure; but if there is one thing 
more than another which will make the bill dis- 
tasteful, it is allowing this class of officeholders 
to go around the country and, for discharging not 
very heavy duties, receive the enormous salaries 
which are here contemplated. They will loudly 
protest against these collectors receiving $8,000 a 
year cach, provided that the amounts of their col- 
jection will entitle them to that sam, There are 
no officers in the State from which I come, State 


i or Federal, who receive any such compensation as 


that. We have the best men in the State for bank 
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; : i 
yresidents.and. occupying other high and respons- | 
ible financial positions, who do not receive any- 
thing like that large salary. The collector of cus- 
toms of the port where I reside does not usually 


if 
i 
. P . , : be 
receive more than $2,000 a year, the limit being |; 


$3,000.. The postmaster and all of the other ofi- | 
cers receive not higher salaries. ‘That State, sir, 
has to contribute very largely toward furnishing 
the amountof tax to be raised by this bill. They | 
arena manufacturing people, and in my district 
thereare many establishments that will pay, under 
this bill, thousands of dollars weekly and monthly. | 
It seems to me that. this provision allowing ten 
cents.a mile to these collectors as mileage, ought 
to be stricken out. I think that such an uncer- 
tain mode of compensation ought not to be enter- 
tained by this House, and I hope thatthe amend- 
mentof the gentleman from Kentucky will prevail. | 
“Mr. MORRILL, of Vermont. [have no doubt 
that it is the intention of the committee to strike 
out this mileage provision, and I therefore with- 
draw my amendment. 
Mr. ENGLISH. I withdraw my amendment. 
Mr. HARDING. I move to reduce the mileage 
to one cent. I desire to call the attention of the 
House to the danger of providing compensation 
for these collectors in this way. It would be too | 
great a temptation todishonesty. A better illus- 
tration of the abuses to which this mileage system 
ig subject could not be given than that which was | 
cited by the gentleman from Maine, [Mr. Mor- 
RILL} There has been an abuse of it when ap- 
lied to this honorable and distinguished body. 
t has not been thought consistent with the inter- 
ests of the national Treasury to permit members 
of Congress to fix the amount of mileage which 
they are entitled to, and, as a check, the mileage 
accounts of members of Congress are compelled 
to be considered and passed upon by the Commit- 
tee on Mileage. If, then, the members of this 
House cannot be intrusted to say what mileage 
they shall receive, is it nota dangerous tempta- 
tion which ought still less to be presented to these 
collectors? There will be, under the bill, as it now 
stands, no check upon these collectors at all in re- 
gard to their allowances for mileage. In the na- 
ture of the case there can be no check upon them, 
I object to this mode of compensation, If they 
do not receive pay cnough by their four percent., 
then make it larger, but make it certain. There 
is not a collector in Kentucky who is allowed 
mileage. There is no compensation of that kind 
provided in any State that I can remember. The 
thing in itself is monstrous. Lt just permits the | 
collecting officer to make out his own charge, and 
whether more or less, it cannot be inquired into. 
And then, on the very face of it, there is nota case 
in which the collector will not report, however 
honest he may be, that he has traveled at least fif- 
teen miles from his residence. This will entitle 
him to three dollarg a day. But in most cases he 
will get five or ten dollars aday for travel. 1 with- 
draw my amendment. 
The amendment to strike out the mileage was 
agreed to. $ 


Mr. HUTCHINS. I move to insert after the 
words “eight thousand dollars’? the words ‘ per 
annum.’’ 

The amendment was agreed io, 


Mr. NOBLE. I move to strike out ‘ $8,000,” 
and insert in lieu thereof “ $4,000.’ In reference 
to this amendment, I will state that in the State 
of Ohio we have not a single officer who receives 
more than $2,500 per annum, and among these 
are judges of the supreme court, men of the high- 
est capacity and qualifications, who have to hold 
their sessions at the capital one half of the year, 
and to travel the State almost the entire remainder 
of the year. 

_ Mr. SARGENT. Has the gentleman taken 
inte consideration the fact that the collector has to 
pay all his deputies out of this $8,000? 

Mr. NOBLE. Yes, sir. 

Mr. SARGENT. How much wili be left to 
him after that? 

Mr. NOBLE. The districts will be made so | 
small as not to require many deputies. 

I say that the highest officer of the State of Ohio 
gets only $2,500 a year. A man at a salary of 
$4,000 can keep at least two clerks, and that will 
be sufficient to do all the business. The treasurer 
of State of the State of Ohio gets a salary of only i! 
$1,500, and he is compelled by law to givea bond ‘| 


' for $250,000.. I am in favor, therefore, of limiting 
! this amount to a sum below $8,000. 


It is also suggested to me that the treasurer of 


State of the State of Ohio handles more than three | 
millionsofdollarsannually. My recollection upon į 


that subject is that the amount is much more 
than that, as the tax of the whole State of Ohio 
amounts to something like eleven millions of dol- 
lars annually. 

Mr. MORRILL, of Vermont. There appears 
to be alittle misapprehension in the minds of mem- 
bers of the committee in regard to these officers, 
the collectors. By this bill they are required to 
give bond for the faithful performance of their du- 
ties, and the payment of all duties and taxes col- 
lected by them. Now, unquestionably, in some 
of the districts several millions of dollars will be 
collected by each collector. It is important that 
they should be responsible persons—persons who 
can give this amount of security. 

Then, again, it will be utterly impossible for 
one man to discharge the entire duties of his dis- 
trict. He will necessarily be compelled to em- 
ploy a considerable number of persons in order 
to collect the tax—in the country districts, prob- 
ably a man in every town. 

Then, under the bill, he is compelled to com- 
pensate those men, and it cannot be possible to do 


Í it under the limitation suggested by the gentle- 


man from Ohio. In my judgment, the compen- 
sation of the collectors, as fixed in this bill, is 
already too small. My only fear about it is, that 
the bill may be rendered ineffectual in consequence 
of the smallness of the sum fixed for compensa- 
tion. 

The amendment was not agreed to. 


Mr. PHELPS, of California. J offer the fol- 
lowing amendment: 

At end of section thirty-six, add: 

Provided, That the Secretary of the Treasury be, and he 
is hereby, authorized to fix stich additional rates of com- 
pensation to be made to the collectors and assistant col- 
lectors in the States of California and Oregon, and the Ter- 
ritories of Washington, Nevada, New Mexico, Colorado, 
and Arizona, as may appear to him to be justand reasonable 
in consequence of the greater cost of living and traveling 
in said States and Territories, andas may, in bis judgment, 
be necessary to secure the services of competent and effi- 
cient men. 


I suppose no remarks are necessary in favor of 
this amendment. The same reasons precisely 
prevail in favor of the adoption of this amend- 
ment that did in regard to the compensation of 
the assessors. It will be impossible to collect this 
money in any of the States and Territories men- 
tioned under the compensation fixed by this bill. 
My only object in moving this amendmentis that 
we may provide for the eficient collection of these 
taxes in those States and Territories. 

Mr.SARGENT. It appears to me that a ver- 
bal amendment is necessary in the gentleman’s 
amendment. Itprovides that the Secretary of the 
Treasury shall fix the compensation of the col- 
lectors and deputy collectors. I believe the dep- 
uty collectors are paid by the collectors. 

Mr. PHELPS, of California. [had overlooked 


| that fact. 


Mr. SARGENT. I move toamend the amend- 
ment by striking out the words “ deputy collect- 
ors.” In the discussion yesterday upon an amend- 
ment kindred to this some question arose as to the 


| amount of taxes which California would be likely 


to pay in under this tax, and if I did not misunder- 
stand the chairman of the Commitiee of Waysand 
Means, he stated that there would be no Joss to 
the country, if, instead of having bad men, by in- 
adequate compensation, to collect the taxes, we 
had none at all; that is, if I understood him, that 
he expected to collect no revenue from us in either 
case. He did not inform us whether our poverty 
or meanness would cause this. 

But, as I said yesterday, 1 repeat, we intend to 
do our duty, and I want to call the attention of 
that gentleman and the gentleman from Rhode 
Island, [Mr. Suerriretp,}] who seemed to think 


the increased compensation would swallow up the | 


revenue, to some of the subjects of taxation which 
we have in California. We have there large man- 
ufactories of iron founderies, capable of forging 
reavy steamboat shafts and quartz machinery, 
manufactories of wool, tobacco, wine, hats, gold, 
gas, and four. A stamp tax on advertisements 
will draw from us a large revenue, for we have 
many papers, with large advertising patronage. 


We have certificates of stock, conveyances, tele- | 


graphic dispatches, express companies, insur- 
ances, notarial acts, passage tickets, medicines, le- 
gacics, salaries, carriages, watches, billiard tables, 
slaughtered cattle. We have bankers andauction- 
eers, wholesale and retail dealers in liquors. Yes, 
sir, | am sorry to say, that retail liquor shops 
are set as thickly over our State as stars in the 
milky way. We have stationers, pawnbrokers, 
rectifiers, and brewers. Lager beer is manufac- 
tured by the thousand gallons. We have hotels 
and eating-houses, brokers and commercial bro- 
kerg named in this bill, tobacconists, and theaters, 
Why, sir, “stars” of all magnitudes tread our 
boards, and the people of Shasta or Nevada are 
asfamiliar with Murdock or Madame Bishop, Bis- 
caccianti or Booth, as the denizens of New York. 
We have circuses and bowling alleys, confection- 
ers, horse dealers, peddlers, apothecaries, and 
photographers. We have nearly every form of 
business, every article of property taxed under this 
bill. I believe we have discovered no coaloil yetin 
our State; but upon acursory examination of this 
bill, I do not discover, with that exception, an- 
other item which does notapply to and upon which 
taxes would not be collected in the State of Cali- 
fornia. If the taxation under this bill will produce 
$120,000,000, as estimated by the able gentleman 
trom Vermont, [Mr. Morrixx,] I have no doubt 
that 43,000,000 of that will be paid by the State of 
California. In the San Francisco district alone, 
I estimate that the tax willamount to $1,500,000. 
I assure gentlemen that we do not wish to be ex- 
cepted from the operation of this bill; but I think 
that if anybody is to be appointed in California to 
collect that tax, the compensation should be such 
as to secure the services of able and efficient men. 
And after you allow them an increased percentage 
for assessing and collecting the taxes in that State, 
the expenses of collecting will not exceed six and 
two thirds per cent., and under the law of 1861, 
at the extra session, as I remarked a while ago, 
Congress was glad to give the States fifteen per 
cent. for making the collection. 

J make these remarks in justice to my own 
State, and to show that while we ask for increased 
compensation, we do not do it for the purpose of 
feathering the nests of our collectors, butin order 
to make the bill more efficient and the collection 
of the money more certain. If the views of the 
chairman of the Committee of Ways and Means 
are correct, that no revenue will be collected from 
California in any case, he had better amend so as 
to except that State. Butif he pretends to collect, 
let him not try to do it under a system moddled 
for this side of the Rocky mountains, and which 
will fail in the other. 

Mr. PHELPS, of California. 
modification. 

Mr. STEVENS. I hope the amendment will 
not prevail. There was some reason for the 
amendment which was adopted the other day in 
relation to assessors, for that was a per diem 
compensation; but here, where it is a mere per- 
centage for collection, I do not think that the 
amendment would be proper. If itis adopted I 
shall have to move an amendment that the Secre- 
tary of the Treasury shall pay so much less than 
the percentage provided for here in the State of 
Maine, and in portions of New York, ashe shall 
deem proper, because there they can get the work 
done for half the amount. We must have some- 
thing like a uniform system, and though Iam sat- 
ished with the amendment in relation to assessors, 
I think it would be a wrong principle to apply it 
to collectors. 

Mr. SARGENT. I move pro forma to strike 
out the Jast word. Itseems to me that the argu- 
ment of the gentleman from Pennsylvania is some- 
thing like that famous character we read of in 
fable, who used a Procrustean bed, and cut off the 
legs of some and stretched out others, in order to 
make them fit the measure of the bed. Now, 
itis well known to him, and to every member of 
this committee, that you cannot have uniformity 
of compensation for the public officers in the dif- 
ferent States of the Union. You can get on very 
well on this side of the Rocky mountains; but 
the moment you go upon the other side of them 
you find an entirely different state of things ex- 
isting. You find that if you pay men there at the 
same rate that you do in Maine, they would starve 
there, and could not afford to attend to the public 
business. I call the attention of the committee to 
the fact, that in the county of San Francisco it 


I accept the 


1862. 
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will be necessary to have three deputy collectors 
and a book-keeper, at an aggregate cost, at least, 


of $9,000 per year to collect these taxes, and in | 


each of the counties of Santa Clara and Santa 
Cruz, one deputy, at a compensation of $1,200 for 


the whole year; and in ten other counties one | 


deputy will be required in each for a part of the 
year, at a compensation of $300 each. The whole 
expense of the collection on this estimate would 
be $14,400, and the amount which would be col- 
lected in that district, containing that large city, 
with some eighty thousand inhabitants, would be 
something over a million of dollars. Now, the 
expense which would be absolutely necessary for 
clerk hire, book-keepers, and deputies, iv order to 
handle the machinery of this system of taxation 
would exceed by some six thousand dollars the 
highest compensation which could be had for the 
collection of $1,000,000, and leave the principal 
collector not one cent for his own scrvices. Now, 
we know what it costs to collect these taxes in 
our own State, and the estimates which 1 have 
made are below what we pay there, although we 
have been cheapening the collection of taxes for 
the last ten years. 

I look upon this amendment as an absolute 
necessity. You may get the assessments made 
wider the increased compensation that you allow 
to assessors, but if you do not increase the com- 
pensation of the collectors, the tax will not be col- 
lected. It is as necessary in the one case as in the 
other. I warn gentlemen of these facts, and let 
them not hold me responsible if they disregard my 
suggestions, and then find their scheme does not 
work. I now withdraw my amendment to the 
amendment of my colleague. 

Mr. HOLMAN. I offer the following amend- 
ment to the amendment, to come in immediately 
after it: 

And the additional compensation so paid shall be paid by 
the States and Territories aforesaid respectively. 

Mr. PHELPS, of California. I thank the gen- 
tleman for offering that amendment, as it enables 
me to say a single word. 

In the Territory of Nevada, as I said the other 
day, a man cannot live for less than two dollars 
a day; and if he is traveling about, he cannot live 
for that; norcan he in the mining districts of Cal- 
ifornia and Oregon, or in Washington Territory. 

Now, sir, lamaware that some districts in those 
States and Territories will pay small amounts. 
But they are willing to pay all that is assessed 
upon them, so faras the loyal people are con- 
cerned; and I presume that so far as the disloyal 
ones are concerned, they will not be willing to pay 
it anywhere. 

ell, now, sir, so far as the Territory of Ne- 
vada is concerned, it will probably not pay in all 
more than $40,000. To collect those $40,000, a 
collector will have to travel all over the Territory 
of Nevada, and the entire pay that he is allowed 
under this bill for himself, for his deputy, for his 
traveling expenses, for his office rent, and for 
everything, would be only $1,600. 

Well, now, sir, it is known to every man who 
knows anything about it, that a man cannot live 
for three or four months there on $1,600, to say 
nothing about his deputies, office rent, and so 
forth. So far as the city of San Francisco is con- 
cerned, I presume it will pay, as my colleague has 
said, over a million of dollars under this bill. 
Perhaps, for the rates fixed in this bill, the tax 
can be collected there. But take the southern dis- 
trict of California, south of San Francisco, a dis- 
trict embracing a territory larger than the State 
of New York, and they will probably not pay 
more than thirty or forty thousand dollars; and 
at the compensation which is provided in this bill 
no collector will be enabled to collect the taxes in 
that extent of territory for five per cent. Hecan- 
not possibly do it. Noone mancan do the whole 
work; he must have deputies; and this provision 
would give him no compensation atall. 

Now, sir, all I desire to provide by this amend- 
ment is that the Secretary of the Treasury may 
procure the services of efficient and competent 
men. If he can get men to collect the revenue 
under this bill for the pay provided, I apprehend 
that he will in no instance allow additional com- 
pensation. So far as my observation goes, he has 


shown a disposition to reduce the pay of officers | 


of the Government to the lowest possible amount, 


I have offered this amendment in good faith; I | 


have offered it for the purpose of securing the col- 


lection of this money; but if gentlemen are not 
willing to adopt it, and the money is not collected 
because of the inadequate compensation allowed 
to collectors, it will be no fault of mine or of my 
people. 

So far as the amendment of the gentleman from 
Indiana [Mr. Horman] is concerned, I have no 
doubt that if the Legislatures of these States and 
Territories were in session, they would doas they 
have done in some instances, and as the Legisla- 
ture of California will propose to do in every case 
of taking the census—provide for additional com- 
pensation to the officers. We have attempted to 
také the census once in California under the law 
of Congress, and we found that it was not half 
taken, for the reason that the compensation given 
to the marshals was entirely inadequate to their 
services. We did propose to increase their com- 


pensation, and the only reason why the Legisla- | 
ture of California did not appropriate $75,000 for | 


that. purpose, as was proposed, was the fact that 
the loyalty of the marshal himself was suspected, 
and they were unwilling to place money in the 
hands of a disloyal man. I have no doubt that 
these States and Territories are all of them suffi- 
ciently patriotic not only to pay this tax but that, 
if Congress asks it, and if they have the oppor: 
tunity, they will pay men for assessing and col- 
lecting it also, ‘They seek to escape from none 
of the obligations of supporting this Government. 

{Here the hammer fell.) 

The question was taken on Mr. Hotman’s 
amendment to the amendment, and it was dis- 
agreed to. 

The question recurred on Mr. Puevrs’s amend- 
ment. 

Mr. SARGENT demanded tellers. 

Tellers were not ordered. 

The amendment was disagreed to—ayes 45, 
noes 49. $ 

Mr. SARGENT. Iask unanimous consent to 
make a single remark. 

Mr. STEVENS. Oh, no; we have had talk 
enough about this matter. 

Mr. SARGENT. Will I have leave to move 
this amendment m the House? 

The CHAIRMAN. That will depend on the 
action of the chairman of the Committec of Ways 
and Means. 

Mr. SARGENT. I ask the chairman of, the 
Committee of Ways and Means to consent that I 
may move this amendment in the House, so that 
we may have the yeas and nays upon it, 

Mr. STEVENS. I cannot consent to that in 
advance. 1 think that California is taxing the pa- 
tience of the committee a little too much. 

Mr. SARGENT. I doubt whether California 
intrudes as much as Pennsylvania does. 

Mr. NOBLE. Inorder to have the fecs of these 
officers made distinct und limited, I move to amend 
by striking out “ $8,000,” where it occurs in the 
eleventh line, and to insert in lieu thereof the 
words ‘$3,000 per annum for the collector, and 
$2 50 for cach of his deputies for the time they 
are actually and necessarily employed by them 
respectively ;’’ so that it will read: 

Provided, Thatin no case shall such commissions exceed 
the sum of $3,000 per annum for the collector, &e. 


I wish to see the fees and emoluments of the 
collectors limited and uniform, and I also wish to 
see the pay of the deputies limited to the same 
sum provided to be paid to the assessors. I think 
that this compensation isenough. Ihave no ques- 
tion but that the first order of talent can be ob- 
tained in all the States and districts to perform 
these duties for the sums fixed in my amendment. 
I hope that this amendment will be adopted. 

Mr. HOLMAN. The effect of thatamendment 
may be to increase the aggregate sum largely be- 


yond the $8,000 to which the section limits it. For | 


ihe purpose of preserving that limitation, I move 
to amend the amendment by adding to it the 
words ‘ not exceeding in the aggregate the sum 
of $8,000.” 

The amendment to the amendment was rejected. 

The question recurred on Mr. Nosre’s amend- 
ment, and it was rejected. 

Mr. WRIGHT. I move toamend the section 
by striking out “ $8,000,” and inserting $5,000,” 
so as to limit the amountof commissions to $5,000. 

The amendment was rejected. 

Mr. FRANK. I move to amend the thirty- 
seventh section. by striking out the words “ by 


any railroad companies or railroad corporations, . 
banks, saving institutions, and, insurance com 


panies, or ‘their officers or agents. collecting: 
duties and paying over the same;’’'so ag to mi 
it read: À Peas 
Sec. 37. ind beit further enacted, Thatan allowance of: 
five per cent. shall be made upon and deducted from ‘the; >: 
amount of all duties returned. or accounted for and pai 
over to the Commissioner of Internal Revenue as herein: 
after required by this act: Provided, Said returns-and pay~ 
ments are made within the time prescribed by this act.in 
relation thereto. R 


The amendment was adopted: : Tae 


Mr. F. A. CONKLING. I move to amend by 
striking out the entire thirty-seventh section as 
amended. : Bt 

The amendment was rejected. 


Mr. HARRISON. I desire to suggest to the 
committee, and especially to the gentleman from, 
New York who moved the amendment, [Mr. | 
Franx,] that as the section now stands it will 
apply to all moneys paid over to the Commis- 
sioner of Internal Revenue, as well those paid by 
the collector as those paid by the tax payers. 
There ought to be some provision which would 
limit its operation to that which was manifestly 
intended by the section. 

Mr. MORRILL, of Vermont.: I move a pro 
forma amendment. 1 cannot think that the com- 
mittee understood the purpose of this section. If 
it did, it would not have adopted the amendment 
offered by the gentleman from New York, [Mr, 
Frank.] The purpose of the section is to allow 
these railroad companies and banks to make up 
their returns and pay their taxes to the Govern- 
ment, without the intervention of any assessor 
or collector, entirely at their own expense; and 
this deduction is to be made. The tax upon them 
was regulated in that view. The assessors and 
collectors will have nothing to do in reference to 
these parties, provided they conform to the law 
in all respects, make their returns to the Com= 
missioner of Internal Revenue, and pay over the 
amount of their taxes. It seems to me, there- 
fore, that the section, as it was originally reported, 
was just and proper. , 

Mr. RICE, of Maine, Why should the bene- 
fits of it be confined to these particular corpora- 
tions? Why should the section not apply to every 
tax payer, or to every manufacturer? 

Mr. MORRILL, of Vermont. Because many 
of the manufacturers will have but a smali amount 
to pay, and their establishments will be scattered 
over the country in a more diffused manner, It 
will be necessary to have assessors and collectors 
look after them. But in the case of railroads and 
banks, every one can know where they are, and 
what their capital and dividends are. If they do 
not avail themselves of the privileges, of the sec- 
tion, they will be subject to the invasion of the 
assessor and collector. 

Mr. MALLORY. I object to this section un- 
less it be entirely changed. It seems to me that 
itis obviously wrong, when you allow to the col- 
tector only a commission of four per cent. for all 
his expense and trouble in collecting these taxes, 
that you should allow these corporations five per 
cent. deduction for coming forward and doing 
what itis the duty of the collector to do at four per 
cent. Ido not see why the Government should 
relinquish, without necessity or cause, one per 
cent. on the amount to be raised in this way. It 
seems to me that the entire section should be 
stricken out, or else that its operation should be 
made general, so as to allow every person taxed 
by this bill to save five per cent. by coming for- 
ward and paying his tax to the Commissioner of 
Internal Revenue. I make these suggestions. to 
my friend from Vermont, as this appears to me 
to be the true view of the matter. 

Mr. MORRILL, of Vermont, withdrew his 
amendment, 

Mr. SHEFFIELD. I move to amend, pro 
forma, by striking out the proviso, It seems to 
me that the reason suggested by the gentleman 
from Vermont for the section as reported is quite 
insufficient. I understood his principal reason to 
be that the tax to be paid. by these railroad and 
banking institutions is much larger than that to 
be paid by manufacturing establishments. I do 
not think that that isso. I think that the capital 
involved in single manufacturing establishments 
is quite as large as that of single banking institu- 
tions. The reason for this section is quite as 
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applicable to manufacturing establishments as it 
ig to bankinginstitutions. {hope the amendment 
will stand, for I think that the section needed such 
amendment. 

Mr. HOOPER. I oppose the amendment, for 
the purpose ‘of ‘calling the attention of the com- 
mittee, to. the provision in regard to banks and 
savings institutions, in the eightieth and eighty- 
first sections. - Those sections provide a special 
mode by which’ thèse institutions shall them- 
selves collect and account directly to the Commis- 
sioner of Internal Revenue, for the income derived 
from their-business. Three per cent. is to be paid 
on: all dividends paid to stockholders as part of 
the earnings. 


Commissioner of Internal Revenue. [think that 
the committee has acted on the thirty-seventh sec- 
tion without understanding exactly the object ofit. 
Tt will be. perceived that the question rests on an 
entirely different basis from thatof manufacturing 
and other companies. These require the direct 
attention of the assessors and collectors, whereas 
there is no service required of those officials in 
connection with the dutics derived from dividends. 

Mr. SHEFFIELD withdrew the amendment. 

Mr. MORRILL, of Vermont. I move to amend 


the section by adding these words, “by any rail- | 


road company or railroad corporation, banks, 
savings institutions, insurance companies, and ex- 
press companies, or their officers or agents collect- 
ing said duties and paying over the same.’”’ As the 
bill now stands there is no provision whatever for 
these companies making returns and paying their 
taxes to the Commissioner of Internal Revenue. 
It is utterly incongruous to the whole bill. Itis 
therefore necessary to reinstate what has been 
struck out; or, if it be allowed to remain as It is, 
all the general provisions of the bill should be 
made to conform. Ido think that, in respect to 
all these companies where the capital is known to 
the public, where the dividends are also known, 
where the returns are made and sworn to by the 
officers, and where the entire labor is assumed by 
the officers, this deduction of five per cent. ought 
to be made. If itbe the purpose of the committee 
to allow all parties a per cent. for paying over, 
it should be a much less per cent. than that— 
perhaps not more than one per cent. 
matter has not been considered in the committee, 
and perhaps willnothe. Lhope, therefore, that the 


amendment whieh | row propose will be adopted. | 
I desire to oppose the | 


Mr. SHEFFIELD. 
amendment of the gentleman from Vermont. The 
amendment seems to be supported upon two 
grounds—one by the gentleman from the Suffolk 
districtof Massachusetts, [Mr. Tloorer,] and the 
other by the gentleman from Vermont. Astun- 
derstand the argument ofthe gentleman from Mas- 
sachusetts, itis that, by the cightieth and cighty- 
first sections of this bill it is provided that the 
savings banks and the managers of stock banks 
shall have the power and right by these sections 
to withhold the amount of the taxes levied upon 
those institutions from the funds of the stockhold- 
ers in their hands. Pray, why may notthe man- 
agers of manufacturing Institutions have the au- 
thority to do the same thing in reference to the 
funds of their stockholders? Sir, the reason thus 
presented, it seems to me, has nothing in it. 

And, again, itseems to me that the stock of the 
manufacturing establishments is as well ascertain- 
able as the stock of banking institutions. But I 
trusi this House will never incorporate this sec- 
tion, ag it is proposed, into the bill, because, as 


another reason, it involves the injustice of taxing | 


the greater part of the savings banks, which are 
the earnings of the poorer class of people, twice 
over; for most of their property is invested in the 


capital of the stock banks. Their income is there- | 
fore taxed once in the savings banks, and again ; 


taxed in the steck banks. The committee will 
therefore sec that theearnings ofthis poor but most 
meritorious class of our population are to pay 
double taxes. . 
Mr. Chairman, I trust that this provision will 
not be adopted. The reason suggested by the 


gentleman from Vermont is, that to strike it out | 
or not to insert it again, it having been stricken | 
Well, sir, 

it seems to me that that reason is hardly a valid | 


out, will make the bill incongruous. 


one. !fany provision of the bill which we have 
not yet reached is not congruous, we will make 
it so when we reach it. 


For that an allowance of five per | 
cent, is made, if the amount be paid directly to the 


But that | 


But, sir, itis not just, upon any such provision, 
to favor one class of our citizens to the detriment 
of another class. Is not the man who owns man- 
ufacturing stock entitled to be taxed precisely in 
the same way, and entitled to all the benefits which 
are conferred upon banking or any other institu- 
tions? You have already imposed upon banks the 
duty of paying every month, while other institu- | 
tions have to pay only annually, and in this view | 
it may be proper to give them the benefit here 
proposed, because you impose upon them addi- 
tional burdens, . i 

-Mr. HOOPER, ‘Will the gentleman allow me 
to say that the difference between the application 
of this provision to banks and manufacturing in- | 
stitutions is, that in the case of banks this amount 
is to be withheld from the stockholders? The 
eightieth and ecighty-first sections refer to the div- 
idends to be paid to the stockholders, while the 
duties to be paid by manufacturers are not predi- | 
cated upon their dividends. 

Mr. F.A.CONKLING. To what sections of 
the bill does the gentleman refer? 

Mr.SHEFFIELD. The eightieth and eighty- į 
first. I understand that these sections confer 
upon savings banks and stock banks the right of 
deducting from their dividends which they pay 
out to their stockholders the three per cent. which 
is assessed against these institutions. 

Now, if manufacturing institutions make a 
profit of five per cent., they divide itamong their 
stockholders just as the banks divide their earn- 
ings in the shape of dividends, and the manufac- j| 
turing institutions may just as well have the priv- 
ilege of paying over their three per cent. upon 
their five per cent. dividends as the banks upon 
theirs. If the eighticth and eighty-first sections 
do not apply to such a provision, we will make 
them apply. 

Mr. MORRILL, of Vermont. With the per- 
mission of the committee, I will leave out ** ex- 
press companies” from my amendment. 

Mr. SHEFFIELD. I rise to a question of 
order, That will make the amendment preciscly 
what has been stricken out, and will make it out 
of order. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. MORRILL, of Vermont. I will then leave 
it ast offered it. 

Mr. F. A. CONKLING. 1 move to amend 
the amendment by adding, “ g@as-light, manufac- 
turing, mining, and other incorporated and joint 
stoek companies.” 

Mr. HOLMAN. If the section is subject to 
further amendment, I would like to insert before 
the word * railroad’? the word ‘ persons.” 

The CHAIRMAN. The Chair will state that 
no farther amendment is now in order, 

Mr. FRANK. When I moved to strike out 
words from this section, I did so because [thought 
it was unjustto other institutions and persons who 
were not included in the section. My object was 
to make itapply to any person or persons, incor- 
porated company or companies, and I do not care 
whether the whole seetion be stricken out or the 
amendment 1 now propose adopted. If the gen- 
tleman from New York will allow me, I will offer 
an amendment which will supersede the necessity 
of his, and will cover the whole case. 

Mr. F, A. CONKLING. I will hear the gen- 
tleman’s amendinent. 

Mr. FRANK. ‘The amendment I propose is, 
to strike out after the words ‘internal revenue,” 
in the fourth line, down to the word ‘ provided,” į 
as follows; 


By any railroad companics or railroad corporations. 
banks, savings institutions. and insuranee companies, or | 
their officers or agents collecting said duties and paying 
over the same as hercinafter required by this act, 


And to insert as follows: | 


Py any. manufacturing or incorporated company, person, 
or persons, upon whom the same is assessed by this act. 


Now, Mr. Chairman, I do not see the propriety 
inallowing “ railroad corporations, banks, savings 
institutions, and insurance companies,” a deduc- 
tion of five per cent., while the same privilege is 
denied other incorporated companies, although, 
in many cases, paying a much larger tax. My 
friend, who sits near, [Mr. CHAMBERLIN,] tells 
me that within five miles of his residence there 
are incorporated companies whose combined tax | 
will amount to $1,500 per day, and l ask, where 
is the propriety of compelling them to pay the fall | 


amount of tax, while the railroad, bank, or in- 
surance company by their door is allowed a de- 
duction of five per cent.? Ido not see why one 


| species of incorporated institution should be ex- 


empt from the visits of the assessor, and be allowed 
a discount on their taxes, and another made to 
pay the full amount assessed by the assessor. 
There are individuals, too, whose tax is larger 
than that of many of the banks, and [sce no reason 
why they may not as well make their returns di- 
rectly to the Commissioner of Internal Revenue, 
and after having their tax regularly made up, be 
allowed the discount in the same manner as is 
here provided for the banks. My only desire is, 
that all shall be placed upon an equal footing in 
this matter, and the amendment t have proposed 
would accomplish the object, by allowing any 
person, as well as incorporated company, to avail 
themselves of the benefits of the section, in a de- 
duction of five per cent. from the amount of all 
duties returned or accounted for and paid over to 
the Commissioner of Internal Revenue. 

Mr. F. A. CONKLING, I will accept the 
amendment of my colleague. ` 

The CHAIRMAN. The question will then be 
upon the amendment of the gentleman from New 
York, as a substitute for the amendment of the 
gentleman from Vermont. 

Mr. STEVENS. L think that all these amend- 
ments which have been offered to this section are 
wrong; probably because the gentlemen who of- 
fered them have not properly considered the whole 
bill. The bill, as it stood, provided for a class of 
persons who make their returns directly to the 
Commissioner of Internal Revenue. It was, of 
course, proper that they should go there and pay 
it, because the Commissioner had before him the 
amount of revenue which was thus to be paid. 
But it is now open to everybody who make no 
returns; and the Commissioner of Internal. Rev- 
enue will therefore have no data before him on 
which to judge of the correctness of the amounts 

paid. 
Mr. FRANK. These eighty-first and eighty- 
second sections could be made to apply to all com- 
panics or persons. 

Mr. STEVENS. Oh, I admit that you can 
draw a bill so that everybody shall be required to 
make his returns to the Commissioner of Internal 
Revenue, but it would take a rather large amount 
of time to keep the books if every body comes here 
to pay, and would involve something of expense 
in the way of clerk hire. The company from 
Massachusetts will come and pay very properly 
acertain sum; some gentleman from the district 
represented by my friend from. Maryland will 
come up with a half dollar to pay. (Laughter.] 
He will come up to the Commissioner of Internal 
Revenue and cause various entries. to be made, 
which will cost at least seventy-five cents for 
paper, and much more for clerk hire. So it will 
go through the country. I hope, therefore, that 
the amendment will not be adopted, and that when 
we go into the House the section will be restored 
to its original form. 

Mr. F.A. CONKLING. Why were gas-light 
companies excluded from this enumeration? 

Mr. STEVENS. Because it has been provided 
that the tax shall be paid by them on the manu- 
facture of gas. They will pay to the collector 
directly. 

The question recurred on Mr. Franx’s substi- 
tute. 

On a division, there were—ayes 23, noes 30; 
no quorum voting. 

Mr. FRANK demanded tellers. 

Tellers were ordered; and Messrs. Frank and 
Lenman were appointed, 

Mr. FRANK. In order that the committee 
may not be broken up, no quorum being present, 
I will withdraw the amendment, provided that I 
can offer it again and have a vote of the commit- 
tee on it hereafter. 

Mr. HOLMAN. I object. I am in favor of 
granting the privilege, provided that itcan be made 
general. I asked a similar favor this morning, and 
was refused. 

The question was taken; and the amendment to 
the amendment was agreed to; the tellers having 
reported—ayes 58, noes 36. 

The question then recurred on the amendment 
of Mr. Morriii, of Vermont, as amended; and 
on.a division, there were—ayes 36, noes 33. 


Mr. MORRILL, of Vermont, demanded tellers. 
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Tellers were ordered; and Messrs. Ex1zor and 
Price were appointed. 

The question was taken, and the amendment, 
as amended, was agreed to; the tellers having 
reported——ayes 55, noes 40. 

Mr. F. A. CONKLING. 1 move to strike out 
the entire section as it has been amended. 

Mr. HARDING. I move that in licu of what 
is proposed to be stricken out, there be inserted 
the section as it originally stood. Then we will 
have this whole matter clear again. 

Mr. SHEFFIELD. [I rise to a point of order. 
The section as it now is in the bill cannot be in- 
terfercd with, as it has been passed upon by the 
committee. I make the point of order that the 
motion of the gentleman from Kentucky is notin 
order. 

The CHAIRMAN. The Chair overrules the 
point of order. raised by the gentleman from 
Rhode Island. The section as it was stricken out 
and substituted by the amendment of the gentle- 
man from New York had been amended, and the 
proposition now is to insert the section as it ori- 
ginally stood in the bill. 

Mr. PHELPS, of California. I hope that the 
section will be stricken out as it now stands. It 

rovides that the assessor or the collector may go 
into any manufactory and make a personal ex- 
amination. If the party who owns any manu- 
factory may want to evade such visits,he may 
come forward with a statement, an evasive state- 
ment, and pay over the money. No question can 
be raised on that statement. 

Mr. THOMAS, of Massachusetts. Noris there 
any provision for its being sworn to. 

Mr. PHELPS, of California. There is no pro- 
vision for its being sworn to. If the assessor is 
disposed to, hecan receive the statement unsworn 
to. Any person who desires to, may evade an 
answer by resorting to the trick which the section 
now permits. The whole section is wrong, wrong 
in theory and wrong in practice, and I hope that 
it will be stricken out. 

Mr. WHITE, of Indiana. I move to strike 
out the last word of the amendment. The cight- 
ieth and the eighty-first sections provide that the 
tax upon railroad companies and these other cor- 
porations shall be paid by the parties who receive 
the dividends. In that way we will be cnabled to 
receive a large part of our revenue in this regard 
from those in Europe who are large holders of 
these securities. But it is utterly impracticable 
to execute this section asit has now been amended. 
It cannot be dove. The eighticth and eighty-first 
sections will stand perfectly if this section be 
stricken out, and I hope that the motion of the 
gentleman from New York will prevail, It will 
save to the Government five percent. It willthen 
provide that the parties shall ace 
the Commissioner of Internal Revenue. 
draw my amendment. 

Mr. FRANK. It will be time enough to dis- 
cuss the cighticth and cighty-first sections when 
we reach them. 

The question was taken on Mr. F., A. Conk- 
Liv@’s motion, and it was agreed to; there being, 
on adivision—ayesseventy-two, nocsnotcounted. 

Mr. Hanoina’s amendment was then agreed to. 

The thirty-ninth section was read, as follows: 


Src. 39. And be it further enacted, That should any of the 
people of any of the States or Territories of the United 
States, or the District of Columbia, be in actual rebellion 
against the authority 0 fthe Government ofthe United States 

ime this act goes into operation, so that the laws or 


T with- 


at the ti 
the United States cannot be executed therein, itshall be the 
duty of the Presidert, and he is hereby authorized, to pro- 
ceed to execute the provisions of this act within the limits 
ofsuch State or Territory, or District of Cojumbia, so soon 
as the authority of the United States therein shall be reés 
tablished, and to collect the sums which would have been 
due from the persons residing or holding property, goods, 
wares, or merchandise, object, or article therein Hable to 
any duty, license, or tax, with interest at the rate of six per 
cent. thereon from the tine such duty, 
ought to have been paid until paid in the manner and under 
the regulations prescribed in this act, 80 far as applicable, 
and, where not applicable, the assessment and levy shall 
be made and the time and manner of collection regulated 
by the instructions and directions of the Commissioner ot 


Internal Revenue, under the direction of the Secretary of: 


the Treasury. 
Mr. HARRISON. I move to strike out in the 
fifth line the word ‘the,’? and insert the word 


“any;?? and after the word ‘*time’’ insert the | 


word ‘after;’? so that it will read, ‘fat any time 
after this act goes into operation,” &. That 
amendment will make the section provide for any 
future contingency. 


ount directly to | 


license, or tax } 


_Mr. CLEMENTS. Ido notthink thatthe loyal 
citizens ought to be made liable to the payment 
of this six per cent., although it may be that the 
rebels ought to be. 

The amendment was agreed to. 

Mr.CLEMENTS. I movethatthethirty-ninth 
section shall be amended by adding the following 
proviso: . : 

Provided, That no loyal citizen shall be required to pay 
this six per cent. for the non-payment of this tax. 

Mr. ELIOT. I do not see how it is to be as- 
certained whether a citizen is loyal or not. This 
amendment will necessitate a court of inquiry in 
every case, and I hope it will not pass, as I can 
see no necessity for it. I do not think thatit is 
practicable. 

Mr. HARRISON. I suggest that the language 
of the amendment be ‘* any loyal citizen of any 
of the aforesaid States and Territories in rebel- 
lion.” 

Mr. CLEMENTS. Iaccept that asa modifica- 
tion of my own amendment. 

Mr. WORCESTER. I move toadd the words 
« who shall voluntarily pay said tax.” 

The amendment to the amendment was dis- 
agreed to. 

Mr. MENZIES. I should be glad to do any- 
thing which- could be done for the loyal. citizens 
of the States and Territories to which reference is 
made. Ido not, however, see that the section, if 
amended as proposed, can beexecuted. I would 
like very well, indeed I feel anxious to favor the 
loyal citizens of the disloyal States, but it cannot 
be done in this way. I think that they ought to 
be satisfied with the use of the money. [tis worth 
six per cent. to them as well as to everybody else 
in the country. T move to insert after the words 
per cent.” per annum.” 

The CHAIRMAN. The gentleman’s amend- 
ment is not in order, not being germane to the 
pending amendment, s 

Mr. EDWARDS. I move to amend by insert- 
ing the words “all loyal citizens who can be as- 
certained to have been loyal citizens.”? 

Mr. Chairman, I move that amendment for the 
purpose of making the section more definite, if 
the amendment of the gentleman from Tennessee 
is adopted. ‘This is to be applied to the States 
and ‘Territories after the rebellion has been sup- 
pressed and passed away. If {were to adopt the 
line of remark which sometimes characterizes the 
gentleman from Pennsylvania, the chairman of 
the Committee of Ways and Means, I should say 
that when the rebellion is suppressed it would be 
hard to find any who had not been loyal all of the 
time. When the question of taxation comes up, 
every man will profess to have been loyal. Who, 
then, will decide who shall be exempt from this 
six per cent. and who shall not? It seems to me, 
therefore, that the rule, although a very good one 
if it could be applied, is too indefinite for applica- 
tion. I withdraw my amendment. 

The amendment offered by Mr. CLEMENTS was 
not agreed to. 

Mr. MENZIES. I move to amend by insert- 
ing after the words “ per cent,” in the fourteenth 
line, the words *¢ per annum.” I think the per- 
centage should be paid every year the tax is with- 

held. 
| The amendment was agreed to. 

The fortieth section was read, as follows: 

And he it further enacted, That the officers who may be 
appointed under this act shall be, and hereby arc, author- 
ized to perform all the duties relating to or regarding the 
assessment aud collection of the direct tax imposed by an 
act entitled “ An aet to provide increased revenue froin im- 
ports, to pay interest on the public debt, and for other pur- 
poses,” approved August 5, 1861, or any direct tax which 
may be hereafter enacted. 

Mr. HOOPER. I move the following amend- 
ment, to come in as a proviso at the end of the 
section: 

Provided, That the sum of $19,312, direct tax, laid upon 
the ‘Territory of Nebraska bys act shall be paid and sat- 


isfied by deducting said amount from the appropriation for 
i legi: ve expeuscs of said Territory of Nebraska for the 


i year ending 30th of June, 1863, and no further claim shall 
| be made by said Territory tor legislative expenses for said 
p Year. 
`T Gentlemen will remember that in the legislative 
' and executive appropriation bill $20,900 was ap- 
propriaied for the legislative expenses of Nebraska 
‘Territory, and this amendment proposes to de- 
il duct the direct tax from that appropriation by the 
| 


consent and request of the Delegate from that Ter- 
| ritory. 


Mr. HOLMAN... I.would-inquire of the gens 
tleman from Massachusetts. why he. should:not - 
extend the-same principle to-all the other Terris 
tories and to. all States which have claims against . 
the.Government? . wa Raed Mis ya 

Mr. HOOPER. The reason.the committee have... 
not done the same thing in reference to other Ters: 
ritories is that they were not_requested sto dosos.’ 
_ Mr. MALLORY. I willstate-that think there 
is great justice in the proposition submitted, by the- 
gentleman from Massachusetts. . If | understand: 
the matter, there isan appropriation of $20,000 tọ; 
enable that Territory to defray the expenses of 
her Legislature and the codification of the laws-of 
that Territory. Tunderstand from the gentleman: 
from Nebraska that the affairs of the Territory 
are in such a condition that it is almost impossi~ 
ble to pay those taxes, and— l : 

Mr. STEVENS. The provision in relation to 
the codification of laws applied to New Mexico 
and not to Nebraska. This amendment was of- 
fered at the request of the Delegate from Nebraska: 

Mr. MALLORY. I am supporting the amend- 
ment. 

Mr. DAILY. There is now an appropriation 
of $20,000 for that Territory. It is contained in 
the regular appropriation bill. i 

Mr. MALLORY. I so understand, and I un- 
derstand this to be a proposition by the Delegate 
from that Territory, to remit that appropriation 
in case the Territory is relieved from this tax of 
nineteen thousand and odd dollars.. The propo- 
sition involves an actual saving: to the Govern- 
ment of some $700, The Territory is willing to 
dispense with the appropriation which iş usually 
made by Congress to defray her legislative ex- 
penses, if we will relieve her people to the extent’ 
of this tax. I see no reason why Congress should 
not consent to it. . f 

Mr. HOLMAN. I would suggest that instead: 
of applying this principle to only one Territory, 
it should be applied to all. 

Mr. MALLORY. I do not know that the other 
Territories desire it. If they do, I suppose they 
will move an amendment to attain that end. Tam 
or conferring benefits only on those who desire 
them. : 

Mr. HOLMAN. This principle is common to 
all the Territories of the country. I move to strike 
out the particular Territory, and insert “t Territo- 
ries of the United States.” f 

The CHAIRMAN. The Chair would suggest: 
to the gentleman thatthe object would be accom- 
plished by adding at the end of the. words, “ that: 
the same privilege be extended to the other Ter- 
ritories of the United States. ”? 

Mr. HOLMAN. That will be satisfactory. 

Mr. DAILY. I have a word to say in regard 
to the amendment offered by the gentleman from 
Indiana. If the other Territories desire the ap- 
plication of this measure to them, I have no ob- 
jection; but the other Territories may be differ- 
ently situated from the Territory of Nebraska. 
For instance, other Territories may have no code 
of Jaws, and therefore it may be necessary that 
their Legislatures should meet. Our people are 
poor, and hardly able to pay this direct tax of 
$19,312, though we are willing to undergo any 
hardships for the support of the Government. 
We are in such a condition as to forego the meet= 
ing of our Legislature, and thereby we save this 
tax to our people. The appropriation has been 
made this year, and none of it has been expended. 
We therefore propose that $19,312 shall be de~ 
ducted out of this appropriation, and applied to the 
payment of that tax, thereby saving that amount 
to the Territory. ‘There will then be enough of 
the appropriation left to pay for the bare meeting 
and adjournment of the Legislature. 

Mr. WATTS. I would remark in regard to 
the Territory of New Mexico, that we have an 
appropriation of $60,000 to complete our capitol 
building. We have also an appropriation of 
$35,000 for the construction of roads in New 
Mexico. We would have been entitled to draw it 
more than a year ago, but we have not done it, 
on account of the embarrassed condition of the 
Treasury. It remains there, and has been used 
by the Government. We desire to have it remain 
there, and our people desire to be relieved from 
the tax which is now being imposed upon them. 

Mr. STEVENS. I suggest that this isa very 
awkward way to get at this matter. If the other 
Territories desire this same relief, let them pre- 
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pare æ Glause; specifying the amount from which 
they desire to be relieved, and we can introduce 
‘the amendments anywhere. The Delegate of no 
Territory; except the one from Nebraska, spoke 
tò the committee about the matter. We agreed 
to the advice of that Delegate, and framed this 
amendment accordingly. 

Mr, BENNET. As this matter is pending, 
I-desire to say that therë has been no action upon 
the part of the Legislature of Colorado Territory 
in-relation: to this subject; and I do not.feel that 
it is my duty, without some instruction from the 
people of the Territory, to move such an amend- 
ment as has been moved in behalf of the gentle- 
man from Nebraska, 

I would say further, that we have never had an 
appropriation for that Territory out of which 
might be deducted the tax which the bill referred 
to imposes upon the people. We have had but 
one session of the Legislative Assembly in Col- 
orado Territory. Under the law, the next session 
will be held next February, which will make the 
time about one year and four months from the first 
session of the Legislature to the second. I pre- 
sume there were many laws passed at the first 


session, as they were passed hurriedly, which j 


will require correction. I cannot consent, there- 
fore, that the money which has been appropriated 
for the legislative expenses of Colorado Territory 
should be transferred to the extinguishment of this 
tax upon the Territory. g 

And while I am upon the floor, I desiré to ask 
gentlemen by what authority Congress „has the 
right to tax the people of a Territory? I have 
been taught by books upon political economy that 
taxation and representation went hand in hand; 
that it was because the mother country claimed 
the right to tax the people of the colonies without 
their being represented that the war of the Revolu- 
tion sprung up. Now, weof the Verritoriesare in 
similar relation with the United States that the 
colonies were to the mother Government before 
this Government was established. 

‘The CHAIRMAN. The Chair will state that 
he doubts whether these remarks are in order. 
Consent was given only to hear from the Delegates 
whether they desired their Territories to share in 
the benefit proposed. 

Mr. BENNET. I only throw out this remark 
at the present time, and protest—I am safe in 
doing that much—against the right of Congress 
to tax the Territories. 

Mr. HOLMAN. I withdraw my amendment 
to the amendment. 

The question was then taken on Mr. Hoorer’s 
amendment; and it was agreed to—ayes fifty-five, 
noes not counted, 

Mr. WICKLIFFE. I move toadd at the end 
of the fortieth section the following: 

And provided further, That the direct tax imposed by the 
thirteenth section of the act entitled “ An act to provide in- 
creased revenue from imports to pay interest on the public 
debt, and for other purposes,” approved August 5, 1861, 
shalt be and is imposed upon the real estate and slaves in 
the States where that description of property exists and is 
recognized by the laws thereof. 

Mr. BINGHAM. [rise to a question of order. 
Isubmit that that amendment is in effect to change 
existing legislation, to wit: the act of August last, 
and that cannot be done in the Committee of the 
Whole. 

Mr. WICKLIFFE. 
peal existing legislation? 

Mr. BINGHAM. Notinthe Committee of the 
Whole, I am thinking. 

Mr. WICKLIFFE. Cannot I amend so as to 
bring it before the House? 

Mr. BINGHAM. Iam thinking not in com- 
mittee. 

Mr. WICKLIFFE. Let us see your law and 
gospel for that. [Laughter.] 

The CHAIRMAN. The Chair overrules the 
point of order of the gentleman from Ohio, but he 
rules the amendment out of order for a different 
reason, and that is, that it relates to an entirely 
different. tax bill; this not being a direct tax bill, 
it is not-germane to the bill. 

Mr. WICKLIFFE. [tis an amendment toa 
section which has reference to that tax bill, and a 
section which refers to that bill specifically. 


Cannot I propose to re- 


The CHAIRMAN, The Chair thinks the ob- | 


jection is not obviated by that. 

Mr. WICKLIFFE. Is it not germane to the 
subject of the whole bill—taxation, and how it 
shall be collected? 


“The CHAIRMAN. The Chair thinks not. If 
the gentleman thinks the Chair is in error, the || 
Charr hopes he will appeal. The Chair rules the 
amendment out of order, on the ground that it is 
not germane to this bill. 

Mr. WICKLIFFE. Why, sir, could I not; 
move to repeal the tax of last year by an amend- 
ment to this bill? 

The CHAIRMAN. The Chair thinks not, 
this being a bill to provide internal revenue. 

Mr. WICKLIFFE. Does not this bill change 
the law of last year? Does it not refer to it and. 
recognize it? 

Mr. MALLORY. I would ask the Chair ifthe 
proviso offered by the gentleman from Massachu- 
setts, [Mr. Hooprr,] and which hasbeen adopted, 
does not repeal a portion of the law of last ses- 
sion, and relieve Nebraska from the direct tax? 

Mr. WICKLIFFE. Yes, sir; you can take 
the direct tax off Nebraska, but you cannot take 
anything off Kentucky. 

The CHAIRMAN. The Chair thinks the gen- 
tleman from Kentucky is right; although he still | 
thinks the amendment not germane to the bill. 

Mr. WICKLIFFE. Oh, { do not care what 
the reason is, sol am right. [Laughter.] I do 
not offer this amendment for the purpose of mak- || 
ing any factious allusion to the question of how || 
this direct tax is to be collected. I offer it as an 
act of justice to the people of the State of Ken- 
tucky in which I live. Isay nothing about other 
States. In consequence of some fastidiousness, 
or something of the sort, the direct tax imposed 
in the bill of August last wag confined exclusively | 


to the landed estate in the several States and Ter- | 


ritories. The effect of that provision in the State |! 
of Kentucky is to exempt from the necessary and | 
legal purview of the act all that description of | 
estate which comes under the term of ‘ persons 
held to service,” or “slaves,” if you choose to 
call them so.. Is it right that the slaveholder in 
Kentucky—the man who owns fifty slaves, which 
are property there under the protection of the 
State laws of Kentucky, and the laws and Con- 
stitution of the United States—should not con- 
tribute his proportion, according to the estimated | 
value of his property in that State, for the sup- 
portof the Government that gives him protection? 
Will you put the whole burden upon the landed |} 
interest of the country, and let the holders of this 
other description of property be exempt from the |; 
payment of taxes? Has it ever been done by this | 
Governmentsince its organization? I have copied | 
this amendment precisely from the law imposing |} 
direct taxation upon the United States in 1813, | 
and there was a similar provision in every law 
that preceded that from 1792 down to that time, | 
laying a direct tax upon ‘the land and slaves of | 
the United States within the respective States.” | 

Gentlemen seem to think that there is no right 
or power to impose this tax. They say there is 
no such thing as property in suchan estate. Why, 
sir, they have forgotten the Constitution and the 
history of their Government. Go to your legis- 
lation, and you will find there that our fathers, 
who were as pure and as honest and as learned 
as we can pretend to be, treated them as property 
subject to taxation. Ifyou omit to do it, you do 
injustice by imposing a tax upon the man who 
owns land, while you exempt from taxation his 
neighbor who may be worth twice as much, but į 
who owns no land. 

But, sir, I have some law upon the question of 
the liability of this property to taxation by the 
laws of the United States and the Government || 
of the United States, independent of our State le- | 
gislation, I will call your attention to the opin- 
ion of a man whose opinions have been quoted |} 
here upon every other branch of this subject, his | 
opinion in his better days; I allude to John Quincy 
Adams, formerly President of the United States. | 
In 1815 we had a treaty to execute with Great | 
Britain. During the war of 1812, the British | 
forces under Admiral Cochrane and others, in nav- | 
igating the waters of Chesapeake bay and of the | 
South, actuated by those feelings which seem now || 
to be sympathetic here, issued his proclamation 
proclaiming freedom to all the slaves of the South | 
who would connect themselves with the British į 
army or enter British ships. Under that procla- || 
mation they took, before the close of the war, I f 


! tions, ought not to have been taken. 


think, four or five thousand slaves. In the treaty 
of peace made with Great Britain, the treaty of 


i 
Ghent, there was a stipulation requiring her to il 


return all the property she had taken from’private 
citizens during the war. Her public men then, 
like some of our public men now, thought there 
could be no such thing as-property in that descrip- 
tion of human beings, and Great Britain refused 
to deliver up the individuals thus taken or to pay 
for them. The.question of the right of the claim 
of the United States was submitted by the treaty 
between the two Powers to the Emperor of Rus- 
sia, who was to settle the question whether Eng- 
land, under the terms of the treaty of Ghent, was 
bound to surrender the-slaves, or pay the value 
of that property. The Emperor decided in favor 
of the United States; andit was upon the discus- 
sion of that question between the Government 
of the United States and that of Great Britain 
that Mr. Adams, in a letter to the then Secretary 
of State, took the position which I will read for 
the benefit of the country, and of those gentlemen 
who want to confiscate slaves in this war. His 
letter will be found in the State Papers, volume 
four, page 16, if any gentleman desires to look at 
it. He says: 

& Public property, by the usages of war, is Hable to be 
taken and removed, but as to private property and slaves, 
they ought never to be taken.” 

{Here the hammer fell.] 

Mr. EDWARDS obtained the floor. 

Mr. WICKLIFFE. A word or two more. I 
will not occupy much time. 

The CHAIRMAN. The gentleman from New 


| Hampshire [Mr. Epwarps] has the floor to op- 


pose the amendment offered by the gentleman 
from Kentucky. ` 

Mr. WICKLIFFE. Wil the gentleman let 
me get through ? 

Mr. EDWARDS. If it be the pleasure of the 
committee that the gentleman from Kentucky con- 
tinue his remarks, Į will wait till he gets through. 

Mr. LOVEJOY. I will make no objection to 
the gentleman from Kentucky continuing his re- 
marks, if I be allowed the same length of time to 
answer; although I must say that I am astonished 
that the gentleman should drag this negro question 
onevery occasion before the House. [Laughter] 

Mr. EDWARDS. I cannot yield to a five 
minutes speech. 

Mr. WICKLIFFE. Will the gentleman al- 
low me so much time as to read an extract from 
Mr. Adams'’s letter? 

Mr. EDWARDS. I 

Mr. WICKLIFFE. 
letter says: 

« Our object was the restoration of all property, inetud- 
ing slaves, which by the usage of war among eivilized na- 
All private property 
on land was of that description. It was entitled by the 
laws of war to exemption from capture. Slaves were private 
property. ‘The act of seducing them from their masters by 
a promise of frecdom was in violation of the laws of war.” 

I read for the benefit of the gentleman from 
Ilinois, [Mr. Lovesory.] [think it right that the 
tax should be imposed on that description of 
property. That is necessary and just to those 
who live in the part of the country where such 
property is held. 

Mr. EDWARDS. Mr. Chairman, this is the 
same proposition that was made at the extra ses- 
sion, and which was then overruled. It was in- 
corporated in the bill of that session as it was re- 
ported from the Committee of Ways and Means, 
and was struck out by the deliberate action of the 
House. It was known then that in the past legis- 
lation of the country this particular species of 
property—if property it is to be called—had been 
connected with lands in the apportionment of a 
direct tax. But, sir, I trust that it seemed to the 
Tlouse, as it seemed to me then and as it seems 
to me now, that there is no more propriety in con- 
necting this species of property—if property it is 
to be called—with land in the assessment of direct 
taxes, than there would be in connecting with it 


yield for that purpose. 
Mr. Adams in the same 


| any other species of property in the country. And 


if itis not property, it certainly cannot be incor- 
porated in connection with lands. If this labor 
takes the place of labor performed by some of the 
brute creation in the northern States—as it does 
to some extent—why not include beasts of bur- 
den, the animals that draw the plow or do the 
transporton, in connection with land, for the 
purpose of assessing and apportioning any direct 
tax? The fact, Mr. Clean, that it hee bala 
so incorporated in the past legislation of the coun- 
try furnishes no argument why it should be. I 
think that if it has been so incorporated—and I 
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admit that it has been—it was because that inter- 
est has had too much power and too much control 
in the legislation of thecountry. Exceptions were 
made in favor of that particular species of prop- 
erty that could not have been made in favor of any 
other. But I trust that now legislation of a more: 
general character is to prevail. If gentleman from 
the States where this particular kind of property 


is held. . 
{Laugh- 


Mr. MALLORY. If it be property. 


ter. 

‘te. EDWARDS. Choose to have the assess- 
ments made upon this speciés of property, let it 
be so. They can assume this portion of the tax, 
and lay it on whatever sort’ of property they 
choose. 

Mr. F. A. CONKLING, The State has done it. 

Mr. EDWARDS. What State has done it? 

Mr. MALLORY. Kentucky has. 

Mr. EDWARDS. Kentucky is not the only 
State south of Mason and Dixon’s line that is af- 
fected by it. There are other States affected. The 
State of Kentucky has done this, and, therefore, 
so far as she is concerned, there is no necessity 
for this, But the gentleman from Kentucky [Mr. 
Wicxurre] acts from larger motives than regard 
for his own State. He represents the whole in- 
terests of the South, and has therefore introduced 
this amendment for the purpose of aiding those 
who are not immediately interested in our legis- 
lation, I trast that the bill will not be marred by 
making an exception between one kind of prop- 
erty and another kind. If we do it, we shall have 
to pass amendment after amendment, and to pro- 
vide that the stock, the hay, the grain, and every 
description of property—if you choose to regard 
itas such—shall be connected with the land in 
laying direct taxes. 

Mr. LOVEJOY. I move a pro forma amend- 
ment to the amendment of the gentleman from 
Kentucky, (Mr. Wicxtirre.] 1 do this, Mr. 
Chairman, for the simple purpose of denying and 
controverting the assertion of the gentleman from 
Kentucky. 1 know that there is an effort being 
made,and that ithas been made for the last quar- 
ter of a century, to palm off on this country a 
Constitution which the fathers never made—a tra- 
ditionary Constitution—which is made of none 
effect through the perversion of slavcholders and 
their advocates, so that the real, genuine Consti- 
tution which the fathers made bears no more re- 
lation to this traditionary one which is attempted 
to be palmed off on the country than the genuine 
word of God did to the traditions of the elders. 
“They had made the word God of none effect 
through their traditions.” They had substituted 
their traditions in such a way for the original rev- 
elation that they absolved a man from all filial 


obligations of supporting his parents by some | 


theological trick, saying that ‘it was a gift.” 
Now, I deny directly, and in the teeth and face 
and eyes, the assertion that this Government has 
ever recognized property in man. It never has, 
and I trust in God it never will, When a Chris- 


tian nation, based on the immortal principles of | 


the Declaration of Independence, descends so far, 
and is so blinded and so bedeviled, as not to know 
a human being from a brute, then it ought to be 
dissolved and destroyed. But I call attention to 
the fact that when the discussions were being had 
on the Constitution, and when it was proposed 
to put in the worda “‘ slave” and “ slavery,” the 
proposition was rejected; and Mr. adison de- 
clares, pointedly and directly, that it was rejected 
because they would not recognize the idea of prop- 
erty in human beings. 
mont was organized, its uniform and uninterrupted 
practice has been not to recognize property in 
human beings. 

There is a constant and persistent attempt on 
the part of slaveholders and their advocates to 
set up a certain falsehood. 


stitution and of the action of the Federa! Govern- 


ment, till the public mind has become saturated | 
with this virus of pro-slaveryism, and believes |; 


that to be true which never was true. [tis through 


that persistence in false statements and declara- į 


tions spread all over the country that this gener- 
ation has been educated into the belief that slavery 
has some sanction, some guarantee, sume pro- 
tection, some defense, in the Constitution of the 
Government, while, in fact, ithas none. If the 
Constitution were honestly administered, in its 


Ever since the Govern- | 


I mean by that, an | 
erroneous statement and construction of the Con- | 


| die out, and cease to curse the country, 


| colleague’s time, but I wish to say that I do not 


direct and indirect influence it would destroy this || 
system of slavery, and would have destroyed it 
long ago. Everybody knows, who knows the 
cotemporaneous history of the Constitution, who 
has not been blinded and led astray by the influ- 
ence of holding slaves, that the universal belief, 
North and South, East and West, the univer- 
sal expectation at the time the Constitution was 
adopted, was that the section prohibiting the slave 
trade had destroyed slavery, and that it would, 
immediately, atno very remote period at any rate, 
insult hu- 
manity, and pollute the earth. 

{Here the hammer fell.] 

Mr. MENZIES obtained the floor. 

Mr. LOVEJOY. I wish the gentleman from 
Kentucky would allow me simply to say that I 
do not want to be charged with introducing this 
negro question at this time. 

Mr. WICKLIFFE. 1 desire to say just a 
word. 

Mr. MENZIES. 
moment. 

Mr. WICKLIFFE. 


I cannot yield just at this 
I will not take up my 


know how it is, but I hear that, at a meeting of 

an association of blacksin the city, some member 

of Congress attended, and edified them with about | 
such a speech as we have heard here to-day. 

The CHAIRMAN. The Chair must decide 
that this discussion is out of order, The gentle- 
man from Kentucky [Mr. Menzies] is entitled to 
the floor. 

Mr. LOVEJOY. I hope I shall be permitted 
to say that I think it very likely; for I have, during 
this session, twice addressed an assembly of col- 
ored people, and I said nothing to them which I 
would not say in this House. I told them they 
had just as much right to hang their masters as 
their masters had to hang them; justas much right 
to whip their masters as their masters had to whip 
them; just as much right to sell their masters’ chil- |} 
dren as their masters had to sell theirs. Lam, I 
presume, the member of Congress alluded to by 
the gentleman, and had, I think, a larger majority 
than all the votes in the gentleman’s district. 

The CHAIRMAN. ‘The gentleman from Mi- 
nois is not in order, unless the gentleman from 
Kentucky yields to him. 

Mr. MENZIES. No, sir; I do not yield. I 
have risen not to participate in this discussion 
which has just taken place. Nor do I rise for the 
purpose of expressing my approbation of the just 
positions taken by my colleague, nor of dissent- 
ing to the positions taken by the gentleman from 
Illinois, L rose for the purpose of saying that I 
do not think the amendment proposed by my col- 
league is a judicious one, or at all needed at this | 
time. We have the option, under the act of Au- 
gust last, of assuming this direct tax, which our 
State has indicated she intends to do; and she has, 
therefore, the right of laying as much tax upon 


this species of property, if it be property, {laugh- 
ter,Jas ought to be levied upon it, Ithink, there- 
fore, as the gentleman from New Ham pshire [Mr. 
Epwarps] has very jusily suggested, that this | 
proposition mars the symmetry of the bill, and 
that it can serve no good purpose, as all the States 
have assumed—or we have the right to believe 
they will assume—this direct tax and collect it | 
in their own way. Kentucky can collect her tax 
upon this property—which { have no doubt is 
property, {laughter]—and when the owner comes 
up to pay the bills, he will certainly have no doubt | 
about it; and when the Government of the United |) 
States receives the money collected from this spe- 
cies of property, they will have no doubt that it 


is property. [Laughter.} | 
Mr. EDWARDS. [have no doubt that it is | 


into this bill. | 
The amendment offered by Mr. Lovesoy was j 
disagreed to. i 
Mr. WICKLIFFE. I renew the amendment 
offered by the gentleman from Hlinois. j 
My colleague over the way says that Kentucky |i 
is about to assume her quota of the direct tax. I 
was aware of that fact. 


; ereignty. The se 
' that of Brougham, that— 


l rise, for the purpose o 
ii section. 


another fact, which is, that she wilt have to bora: ` 
row the money topay it. And Lamalso perfectly. 
satisfied of another fact, that my colleague will find. 
that when she has paid this tax} she will be soon: 
called on to pay another, and that, if we do not: 
look to it, she will have to. pay more inthe ‘end 
than her income will justify. et DE SES 

Now, sir, in relation to my amendment, Fh 
shown it to be in obedience toa fixed, settle 
universal, undisturbed practice of legislation of the 
Congress of the United States, whenever a direct 
tax has been levied, in the better days of the’ Re~ 
public. And, sir, I have moved the amendment: 
in justice to the people I represent, that. if this 
direct tax ever should be collected by the General’ 
Government it may operate equally upon all. 

But, sir, I will not go again over that question.” 
1 desire merely to answer the statement of the 
gentleman from Ilinois thatthe Government never’ 
recognized this estate as property. Why, sir, the 
judicial department of the United States, the ex- 
ecutive department of the United States, the legis- 
lative department of the United States, in all its 
action, in all its intercourse with foreign nations, 
has always taken the position that it was property 
and should be treated by the law of nations as 
property. f 

Mr. LOVEJOY. Will the gentleman allow me 
a moment? 

Mr. WICKLIFFE. Not a moment. You can 
come in when I come down. {Laughter.] 

Sir, I have not time to discuss the question 
whether the United States recognize the right of 
property in human beings, but I will refer to a sin- 
gle case. Take the case of the Creole. What was 
the action of the United States in its controversy 
with Great Britain in that case? The slaves on 
board that ship rose in mutiny upon the high seas; 
they murdered the officers, and the agent run the 
ship into—Nassau I believe was the name of the 
island—and turned them loose. This Government 
claimed indemnity of the British Government for 
these slaves thus sct at liberty. That great states- 
man of whom Massachusetts is proud, and of 
whom the whole country is proud—Daniel Web- 
ster, then Secretary of State—took the ground in 
the negotiation which followed on that occasion, 
that they were property; and this Government 
did pay their owner their full value as property. 

And so I could go over instance after instance 
to the same end. But, sir, when I hear gentle- 
men come here and declare that because the Dec-. 
laration of Independence says that all men were 
born equal, the fathers of the country, the men 
who made that Declaration did not recognize the 
existence of property in this description of estate, 
I must confess I am somewhat surprised. 

{Here the hammer fell.] 

Mr. WICKLIFFE. J withdraw my amend- 
ment. 

Mr. LOVEJOY. I object. Mr. Chairman, I 
have now the book before me, and if there is no 
objection I will read the paragraph to which I 
referred when I was before up? 

«Mr. Madison thought it wrong to admit in the Consti- 
tution the idea that there could be property in men.” 

I will simply add, without consuming my five 
minutes, that in the case of the Creole, to which the 
gentleman from Kentucky alluded, although the 
Government, then virtually in the hands of slave- 
holders, did make some attempt to obtain pay for 
those slaves from the British Government, it was 
not granted to them; andl reiterate the statement 
that the General Government has never recog- 
nized the right of property in human beings. They 
have simply let it alone in the States because the 
Constitution, as they conceived, did not give them 
the power to interfere with it there. It has been 
simply skulking behind the doctrine of State sov- 
igni ntiment of the Constitution 1s 


5: 


«White men despise fraud and loathe rapine and abhor 
blood, they will reject with indignation the wild and guilty 
phantasy that man can hold property in man.” 


Mr. STEVENS. I move that the committee 


f closing debate upon this 


The motion was agreed to. ; 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 


! Committee of the Whole on the state of the Union 


Union generally 


had, according to order, had the l 
e tax bill, 


under consideration, and particularly th 
and had come to no resolution thereon. 
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.Mr. STEVENS moved that all debate upon the 
séction under consideration in the Committee of the 
Whole on the state of the Union be closed in one 
minute after its consideration shall be again re- 
sumed. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. : 

So the. rules were suspended; and the House 
accordingly resolved itself into the. Committee of 
the Whole on the state of the Union, (Mr. Conrax 
in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

Mr. HOLMAN. I move that the committee 
rise for.the purpose of adjournment. 

The motion was disagreed to. 


Mr. WICKLIFFE. I withdraw my amend- 
ment to the amendment. 
The amendment was disagreed to. 


The following section was reported by the 

Clerk., 

“Sec. 14? And be it further enacted, That every person 
who, on the Ist day of May next, shall be the owner of any 
stili or stills, or other implements used in lieu of stills, for 
the purpose of distilling spirituous liquors, or who shall 
have such. still or stills, or implements, as aforesaid, under 
his superintendence, either as agent or on hissown account, 
shall, on or before said day, and every person who, after 
said day, shall use or intend to use any suel still or stills, 
or implements, as aforesaid, cither as owner, agent, or oth- 
erwise, shall, before he shall begin to use such still or stills, 
or other implements in lieu thereof, for the purpose of dis- 
tilling spirituous liquors, apply for, in writing, and obtain 
from the collector appointed ander this act for the collec- 
tion district in which such person resides, or to the deputy 
of such collector duly authorized, n license for using such 
stilt or stills, or other impleuients, as aforesaid; and each 
such license hereafter to be granted shal! remain in force 
until the ist day of January next after the date thereof, and 
no longer; which licenses shall respectively be granted 
upon'the payment, by such owner or agent, as aforesaid, of 
the sun of $100: Provided, ‘Thatlicenses applied for which 
terminate under the provisions of this act in less time than 
six months may be granted as aforesaid, upon the payment 
of the sum of fifty dollars. 

Mr. WICKLIFFE. Ihave an amendment in 
writing to that clause, but I have mislaid it. I 
think I can make the. substance of it, however, 
apparent in very few words. The committee in 
preparing the section have certainly overlooked a 
very important fact, They charge upon a distill- 
ery, large or small, containing twenty stills or one, 
the same sum in the shape af licenao. Theamend- 
ment which I intended to propose was founded 
upon the principle of a provision in the tax bills 
of 1813 and 1815, which was to adjust the tax in 
proportion to the number of gallons capacity of 
the distillery, making the distillery with vessels 
equal to two thousand gallons capacity pay as 
mauch in proportion as the little establishment of 
aman who distills his own grain and that of his 
neighbors, having a capacity of from sixty to one 
hundred gallons. Ido not know whatsum to pro- 
pose per gallon, but it strikes me that fifty cents 
per gallon will perhaps be a fair rate. T think 
they were taxed at that rate in 1813. 

I have not time now to draw up an amendment 
in form, but if gentlemen upon the other side of 
the House will permit the committee to rise I will 
reflect upon the subject, and have an amendment 
prepared in the morning. 

I do not think it is just to require the man in 
my neighborhood, who makes five or six hun- 
dred gallons of whisky a year, to pay the same 
license as one of the immense establishments in 
Cincinnati. Butitis true that the man who makes 
$1,000 worth of liquor will have to pay as much 
fora license under this bill as the man who makes 
$50,000 worth. 

A Memsper. And the man in your districtmakes 
better whisky. 

Mr. WICKLIFFE. Yes, sir, betterand sounder 
liquor. A distiller in my district makes good, 
sound liquor in copper stills, and sells it to the 
dealer in Cincinnati, who distills it over again and 
makes three times the quantity out of it. 

Mr. STEVENS. ‘The Committee of Waysand 
Means adopted this section after careful consider- 
ation, It is a question, however, not entirely free 
from difficulty, and, in order to give the gentleman 
from Kentucky an opportunity to prepare his 
amendment, I move that the committee do now 
rise. 

The motion was agreed to. 


` 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 


ROBERT M. EVANS. 


Mr. WHITE, of Indiana, by unanimous con- 
sent, introduced a bill for the relief of Robert M. 
Evans; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

And then, on motion of Mr. WHITE, of In- 
diana, (at twenty minutes after four o’clock, p. 
m.,) the House adjourned. 


IN SENATE. 
Tuoursvay, March 20, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read. 

Mr. GRIMES. Task that the Journal may be 
corrected so as to correspond with the fact. I 
made a motion yesterday that two weeks from to- 
day be set apart for the consideration of District 
business. TheJournal, I believe, rcads two weeks 
from yesterday, owing to some misapprehension. 


y =. 
The VICE PRESIDENT. The correction will 
be made. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Senate 


a report of the Scerctary of the Navy, in answer 
to a resolution of the Senate of the 13th instant, in 
relation to the removal of the Naval Academy 
from Annapolis, Maryland, to Newport, Rhode 
Island; which was ordered to lie on the table and 
be printed. 

Mr. ANTHONY. I move the printing of three 
thousand extra copies of this communication from 
the Secretary of the Navy in regard to the Naval 
School. 

The motion was referred to the Committee on 
Printing. 


TERRITORIAL LAWS. 


The VICE PRESIDENT laid before the Senate 
a copy of the laws of the Territory of Nevada, 
passed at the first regular session of the Legis- 
lative Assembly, at Carson City, in October and 
November, 1861; which was referred to the Com- 
mittee on Territories. 


PETITIONS AND MEMORIALS. 


Mr. KING. I present a petition of citizens of 
the cities of New York and Brooklyn. I ask that 
it be read. 

The Secretary read it, as follows: 


To the honorable the Senate of the United States; for the 
security of the liberties of the people of the United States. 
Whereas the axioms of the declaration of our national in- 

dependence “ that all men are created equal ; that they are 

endowed by their Creator with certain inalienable rights, 
among which are life, liberty, and the pursuit of happi- 
ness;” and the Constitution of the United States, which 
in its preamble declares that it was ordained to “ establish 
justice, and secure to ourselves and our posterity the bless- 
| ings of liberty,” constitute the basis of our Government; 
and whereas, under the domination of the slave power, it 
hus yielded to the guilty phantasy of property in man, and 
the baseless interpretations of the Constitution in conform- 
ity with the malign practice of slaveholders, who, conspir- 
ing against the Government in wicked rebellion, strike at 
the life of the uation. Your petitioners, inspired by the 
love of humanity, of liberty, and of our country, in view of 
these humiliating and astounding facts, pray your honorable 
body, the Senate of the United States, as true to God, to 
immortal man, and to this Government, that witha purpose 
corresponding to the magnitude of the occasion, youaffirm 
and proclaim the basis principle of the Declaration of In- 
dependence, and set forth in the preamble of the Constitu- 
tion of the United States as our bill of rights, inviolate, 
mandatory, and ruling, against all usages and interpreta- 
tions of law contrary thereto; and to be maintained as the 
plighted faith of the nation, for the protection of all its in- 
habitants in freedom ; dispelling forever the satanic hallu- 
| cination of property in man, and the hope of the rebellion. 

Signed by the petitioners, citizens of the cities of New 

York and Brooklyn. 

SIMON S. JOCELYN. 
WILLIAM GOODELL. 
JOSEPH W. ALDEN. 
M. B. WILLIAMS. 


SAMUEL L. HARRIS. 
New YORK, March 15, 1862. 


refers has been reported upon, and I move that it 
lie on the table. 

The motion was agreed to. 

Mr. COWAN presented the petition of James 
Johnson, of Philadelphia, praying for the allow- 


i ance of his claim under the treaty of Guadalupe 


Mr. KING. The subject to which the petition | 


Hidalgo, for property taken possession of and 
destroyed by the Mexicans; which was referred 
to the Committee on Claims. 

Mr. GRIMES presented a petition of citizens 
of the county of Jackson, State of Iowa, praying 
that homeopathic surgeons may be made eligible 
to at least one eighth of the surgical appointments 
in the Army and Navy; which was ordered to lie 
on the table. 

Mr. SUMNER presented a petition of citizens 
of New York, praying for the passage of such 
laws as are necessary for the protection and im- 
provement of the Indians; which was referred to 
the Committee on Indian Affairs. 

Mr. HOWE presented the petition of A. ©. 
Conn and others, citizens of Wisconsin, praying 
for the passage of a general bankrupt law, and 
that the exemption laws of the several States be 
recognized by the act; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of Daniel M. 
Whitney and others, citizens of Wisconsin, pray~ 
ing for the erection of a beacon light at the mouth 
of Fox river in that State; which was referred to 
the Committee on Commerce. 

Mr. WILKINSON presented a memorial of 
the Legislature of Minnesota, in favor of the estab- 
lishment of a semi-weekly mail from St. Paul to 
Mankato, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SIMMONS presented a petition of citizens 
of Rhode Island, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table, 


REPORTS FROM COMMITTERS. 


Mr. MORRILL, from the Committee on Com- 
merce, to whom were referred the resolutions of 
the Legislature of Michigan, in favor of the erec- 
tion of a light-house at the entrance of Black 
Lake harbor, in Ottawa county, asked to be dis- 
charged from their farther consideration; which 
was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of An- 
toine Du Nord, praying for a pension and bounty 
land, submitted an adverse report; which was 
ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce, reported a bill (S. No. 242) changing 
the name of the American-built schooner Tom 
Dyer to that of Dolphin; which was read, and 
passed to a second reading. 

He also, from the same committee, reported a 
bill (S. No. 243) changing the name of the A mer- 
ican-built schooner Curtis Mann to that of Sup- 
ply; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a resolution directing the Committee 
on Commerce to inquire into the expediency of 
establishing a collection district at Eureka, Cali- 
fornia, asked to be discharged from the further 
consideration of the subject; which was agreed to. 

Mr. TEN EYCK, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 195) 
to amend the “Act to amend an act entitled ‘An 
act for the better security of the lives of passen- 
gers on board of vessels, propelled in whole or in 
part by steam,’ and for other purposes,” approved 
August 30, 1852, and for other purposes, reported 
it without amendment and adversely. 

He also, from the same committee, to whom the 
subject was referred, reported a bill (S. No. 241) 
to change the location of the port of entry for the 
Puget Sound collection district; which was read, 
and passed to a second reading. An accompany- 
ing letter of the Secretary of the Treasury was 
ordered to be printed. 

Mr. SIMMONS, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
the bill (H. R. No. 269) to establish a Depart- 
ment of Agriculture, reported it without amend- 
ment. 


SAILORS OF THE CUMBERLAND. 

On motion of Mr. HALE, the bill (S, No. 238) 
to furnish clothing and supplies to the sailors and 
men on board the sloop-of-war Cumberland, was 
referred to the Committee on Naval Affairs. 

COAST SURVEY REPORT. 

Mr. ANTHONY. Lam instructed by the Com- 
mittee on Printing, to whom was referred the res- 
i olution to print six thousand two hundred copies 
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of the report of the Superintendent of the Coast 


Survey for 1861, to report it back without amend- 
ment, and recommend its passage, and also to ask 
for its present consideration. It isthe same num- 
ber as was printed last year, and that was a smaller 
number than had ever been printed before, I be- 
lieve. : 

The resolution was considered and agreed to, 
as follows: 


Resolved; That there be printed, in addition tc the usual 
number, six thousand two hundred copies of the report of 
the Superintendent of the United States Coast Survey, of 
which twelve hundred copies shall be for the use of the 
Senate, and five thousand copies for distribution by the 
Superintendent. 


BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on the 
19th instant, the following act and resolutions: 

An act (S. No. 136) to provide for the appoint- 
ment of sutlers in the volunteer service, and to 
define their duties; 


A resolution (S. No. 64) expressive ofthe thanks | 


of Congress to Captain A. H. Foote, of the Uni- 
ted States Navy, and to the officers and men under 
his command in the western flotilla; and 

A resolution (S. No. 65) to authorize the Sec- 
retary of War to accept moneys appropriated by 
any State for the payment of its volunteers, and 
to apply the same as directed by such State. 


L. F, CARTEE. 


Mr. NESMITH. I move to postpone all prior 
orders and take up Senate bill No. 207, reported 
from the Committee on Public Lands. 

The motion was agreed to; and the bill (S. No. 
207) for the relief of L. F. Carter was read a scc- 
ond time, and considered as in Committee of the 
Whole. It authorizes the Commissioner of the 
General Land Office to pay to L. F. Carter the 
sum of $3,033 50, for services performed in sur- 
veys of the public lands in the State of Oregon in 
excess of his contract with the surveyor general of 
Oregon, dated October 14, 1860; but before any 
payment is made, the work performed by him is 
to be tested in the field by actual examination, 
under the direction of the surveyor general of 
Oregon, and any correction made necessary to 
make it conformable to the laws of the United 
States and the instructions governing the surveys 
of the public lands are to be made at his expense, 
and the balance only of the appropriation is to be 
paid him after deducting the expense of inspection 
and correction, if needed, and when the certificate 
of the surveyor general of Oregon is filed with the 
Commissioner of the General Land Office that the 
survey is complete according to the law and reg- 
ulations governing public surveys. 

Mr. NESMITH. There has been a mistake 
in printing the bill. The name is printed Carter; 
it should be Cartee. 

The VICE PRESIDENT. That change will 
be made in the bill to conform to the fact, without 
a motion. 

Mr. CLARK. I will only say that this bill 
was before the Committee on Public Lands, and 
was approved by them. There seems to be no 
objection to its passage. 

The bill was reporied to the Senate without 
ameudment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


REMISSION OF DUTIES ON ARMS. 


Mr. KING. I ask the Senate to take up the 
joint resolution I introduced yesterday in rela- 
tion to the duties on arms, the passage of which 
was objected to then by the Senator from Maine, 
(Mr. FESSENDEN.] 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. No. 69) to 
authorize the importation of certain arms by States 
free of duty. 

Mr. KING. When I presenied this joint res- 


olution yesterday, the Senator from Maine, the ; 


chairman of the Committee on Finance, objected 
to its passage on the ground, as I understood him, 
Wi) 


|| Judiciary, to whom was referred the bill (S. No. 


that the subject was before the committee, and 
they desired to examine it with a view to secur- 
ity against any irregularities. Of course, I desire 
nothing but the passage of a proposition to ad- 
mit these arms which were ordered prior to the 
ist of January free of duty, although they may 
come into the country after that date. I will hear 
the Senator from Maine, if there be any reason 
about it, and let the resolution be referred to the 
Committee on Finance, All I want is early action 
on the subject. I ask the Senator from Maine 
to state to the Senate the facts. 

Mr. FESSENDEN. There is a proposition of 
a similar character before the Committee on Fi- 
nance at the present time; that is to say, it has 
been before the committee, and is now in the hands 
of one of its members, and I think it covers the 
wholeground. Whenthatresolution was referred 
to us, we sent it to the Secretary of the Treasury, 
and he returned it with a suggestion of amend- 
ment to guard against irregularities in the execu- 
tion of it, and to guard the Treasury. I think it 
proper that this resolution, which is on precisely 
the same subject, should go to that committee, 
and be considered by them. The committee is 
about ready to report on the subject. 

Mr. KING. Then I move the reference of this 
resolution to that committee, and I only ask that 
it shall have the early attention of the committee. 
A portion of these arms have already arrived at 
the port of Portland, and they want to use them, 

The joint resolution was referred to the Com- 
mittee on Finance. 


MARSHALL 0. ROBERTS. 


Mr. HARRIS. I ask the consent of the Sen- 
ate to consider joint resolution No. 67, reported 
by the Committee on the Judiciary yesterday. I 
move to take it up. 

The motion was agreed to; and the joint reso- 
lution (S. No. 67) in relation to the claim of Mar- 
shall O. Roberts, for the loss of the steamer Star 
of the West, was considered as in Committee of 
the Whole. The Secretary of War having de- 
clined to act upon a claim of Marshall O. Rob- 
erts for compensation for the loss of the steam- 
ship Star of the West while in the service and 
under the direction of the United States, upon the 
ground that before his appointment as Secretary 
of War he had been consulted as counsel in the 
case, the resolution proposes to refer the claim to 
the Attorney General, with authority to examine 
and audit the same. 

The amendment of the Committee on the Judi- 
ciary was in line four, to strike out the words į 
“to examine and audit the same,” and to insert, | 
“ to act upon the same in the same manner as the 
Secretary of War would have done had he not 
been consulted as counsel inthe case;”’ so thatthe | 
resolution will read: 

That the said claim be referred to the Attorney General, | 
with authority to act upon the same in the same manneras i 
the Secretary of War would have done had he not been con- 
sulted as counsel in the case, and that such sumas shall be 


ascertained to be due be paid in the same manner as if the 
same had been allowed by the Secretary of War. 


The amendment was agreed to. 


Mr. HARRIS. In the first line of the pream- 
ble I move to strike out the word “ having,” and 
insert “has,” so as to correct the grammatical 
construction of the sentence. 

The amendment was agreed to. 


Mr. HARRIS. Talso move to add, in order 
to make the resolution conform to the usual form 
of legislation, at the end of the resolution: 

Out of any moneys in the Treasury not otherwise appro- 
priated. 

The amendment was agreed to. l 


Tho joint resolution was reported to the Sen- | 
ate, as amended, and the amendments were con- 
curred in. ‘The joint resolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


1 

| 

COMPENSATION OF DISTRICT ATTORNEYS. | 
Mr. TRUMBULL. The Committee on the Í 


166) regulating the compensation of districtattor- p 
neys, have instructed me to report it back with 
an amendment. It is a very. short bill, and will 


be understood by the reading of it.. If there.is no. 7 


objection, I ask for its consideration at this time. 

By unanimous consent the bill (S, No. 166) 
was considered as in Committee of the Whole. It 
provides that upon application made to the Attor- 
ney General by any attorney of the United States 
for any district, if it shall be made to appear that 
the costs and fees now allowed by law to such 
attorney are not an adequate compensation for 
the performance of the duties of his office, the 
Attorney General, with the assent of the Secre- 
tary of the Interior, may assign to him a salary 
not exceeding the rate of $6,000 per annum in any 
case, according to the nature and extent of his 
duties; and he is not to be allowed to retain any 
of the costs and fees he is now by law entitled to 
receive beyond the amount of the necessary ex- 
penses of his office, audited and allowed as here- 
tofore, but is to continue to tax and return the 
same costs and fees and render the same accounts 
as now required by law. 

The amendment of the Committee on the Judi- 
ciary was to add, as a new section: 

And be it further enacted, That it shall be the duty of the 
Secretary of the Interior to report to Congress at the com- 
mencement of each session the amount of salary allowed 
to each and every district attorney, under the provisions of 
this act, together with the total amount of costs and fees by 


him received, and the amount retained for the expenses of 
his office. 


The amendment was agreed to. 


The bill was reported to the Senate,as amend 
and the amendment was concurred in. 


Mr. TRUMBULL. I think it is due to the 
Senate that I should state what the bill is. The 
committee reported the bill for passage; but Ido 
not want it to pass without the Senate knowing 
what it is. f 

There is a great deal of complaint from the dis- 
trict attorneys all over the United States at this 
time in regard to the inadequacy of their compen- 
sation. The complaint was so great from the dis- 
trict attorney in the city of New York that, at the 
special session of Congress in July, we passed a 
special act in regard to his case, allowing him a 
compensation of $6,000 per annum, whieh is the 
limit in allcases. No districtattorney of the Uni- 
ted States anywhere can receive more than $6,000 
compensation, which is to be paid out of the fees 
of his ofice. In the new condition of things in 
the country, the business has very greatly in- 
creased, and some of the prize cases require a great 
deal of attention, take the whole time of the dis- 
trict attorney, and yet he gets but twenty dollars 
asa fee in any of those cases. By a construction 
placed upon the law by the Secretary of the Treas- 
ury, a fee which district attorneys formerly re- 
ceived has been cut off, and the district attorney 
in the city of New York made a showing at the 
extra session by which it appeared that his. ex- 
penses exceeded his actual receipts; that he got 
nothing whatever from the office; that the clerks 
and other persons connected with his office, whom 
he had to employ and who were allowed him by 
the proper officers and who had to be paid out of 
his fees, exhausted all that he received. The dis- 
trict attorney in the city of Boston has made a 
statement by which it appears that he actually 
receives a compensation of only about $1,200 per 
annum, which is entirely inadequate, and he will 
not continue to hold the office at that, 

We have received letters on the subject from 
the Attorney General, and also from the Secretary 
of State, sending to the committee the communi- 
cations of district attorneys in different parts of the 
country. There is one from the district attorney 
at Key West. They have recommended either 
that we should fix a compensation for particular 
attorneys who have written to them on the sub- 
ject, or pass some general law. The bill which 
is now submitted mects the approbation of the 
Attorney General, and it throws upon him the re- 
sponsibility of fixing the salaries. He is to fix a 
salary on the application of the district attorney 
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from. any. district, not to exceed in any instance 
$6,000, according to the exigencies of the case 
and the amount of business.. The difficulty the 
committee had in fixing the salaries was, that we 
cannot tell, and the Attorney General cannot in- 
form us at this time exactly what the salaries 
ought to bë of the various attorneys in different 
Jocalities. ‘Fhis bill provides that the Attorney 
General may fix the salary of any district attor- 
ney who applies to him, in conjunction with the 
Sécretary of the Interior, before whom the ac- 
counts of the district attorneys pass. The accounts 
are returned to the office of the Secretary of. the 
Interior, and he passes upon them. He makes 
all the allowances which are made, and the excess 
over $6,000 must be accounted for to him. 
“That is this bill, and the whole of it, except a 
provision whith requires the Secretary of the In- 
terior to report to Congress at the commencement 
of the next session what sum is fixed asa salary 
in each case, and what amount of fees and per- 
quisites is received, and what incidental expenses 
are allowed. I have thought it due to the Senate 
to make this explanation, that the bill should not 
pass sub silentio, and it be afterwards announced 
that the Senate did not understand it. 

Mr. GRIMES. Does the bill allow all district 
attorneys a salary of $6,000? 

Mr. TRUMBULL. No. The law nowis, that 
no district attorney in the United States can re- 
ceive more than $6,000 a year. 

Mr. GRIMES. But can any district attorney 
have that amount under this bill? : 

. Mr. TRUMBULL. Any district attorney that 
the Attorney General and Secretary of the Inte- 
rior shall decide is entitled to it, can have it. Ido 
not suppose there will probably be any such case 
out of New-York, 

Mr. FESSENDEN. Do they take it out of the 
fees of the oflice or out of the ‘Treasury? 

Mr. TRUMBULL. This bill provides that they 
shall be paid a salary, and that they shall account 
for the fees the same as heretofore. We have had 
that question of fees before us. Several of the at- 
torneys wanted a scale of fees arranged; but there 
is great difficulty in that and particularly in re- 
gard to condemnation cases. If you allow a per- 
centage it might amount to a very large sum ùn- 
less you imposed some limit, The opinion of the 
Attorney General was that it was better to fix a 
salary,and that you get better services from the 
men in that way. It will be more acceptable to 
the attorneys and in the end cost no more, and the 
duties will be better performed. 

Mr. ANTHONY. T desire a little further in- 
formation; and I hardly know enough about the 
bill to make my inquiries; but I have been told 
that the bill which has been passed heretofore was 
unjust to the district attorneys in the smaller dis- 
tricts, or at least that it did not render them the 
same relief that it did in the larger districts. I 
know thatin the district of Rhode Island there was 
a prize case which the district attorney managed 
with very great ability against the most eminent 
lawyers of New York who received thousands of 
dollars for their fees, and his compensation was 
not sufficient to pay him for printing his brief. I 
want to know if the bill affords relief in a case of 
that kind. 

Mr. TRUMBULL, If I made myself under- 
stood, the Senator from Rhode Island would have 
perceived that the bill does not interfere at all with 
the existing law unless a district attorney makes 
applications to have a better compensation than 
he now gets. Of course, therefore, it interferes 
with no district attorney except at his option. It 
authorizes him to make an application to the At- 
torney General stating that the emoluments of his 
office are insufficient—any district attorney any- 


where in the United States—and if he makes that | 


showing satisfactorily tothe Attorney General that 
officer is authorized to assign him a salary, with 
the assent of the Secretary of the Interior. 

Mr. FESSENDEN,. I think it would be bet- 
ter to have the bill printed, so that we can look 
at it and examine it, It strikes me that the pre- 
cedent is a very bad one to set. 

Mr. SUMNER. 
aware that the bill has already been printed. 

Mr. FESSENDEN. Ihave not seen it. 


Mr. SUMNER. It ison our tables.- Ami not 
right? 

Mr. TRUMBULL. [am not sure whether it 
„ìs or not. 


| 


| 


I think the Senator is not H The motion to strike out was agreed to. 


| the words “and lights,” after “ hydrography.” 


The VICE PRESIDENT. The Secretary in- 
forms the Chair that the bill has not been printed. 
Mr. TRUMBULL. Let it go over. I desire 
that the Senate should see it. 
The VICE PRESIDENT. 
without a motion. 
_ Mr. COLLAMER. I wish to suggest a little 
amendment to the bill in the form of a proviso: 

Provided, ‘That no increased compensation shall be al- 
lowed under this act to any attorney unless in a district In 
which there is a port of entry. 

If it is limited to that, it will be better. Iam 
not sure that I will vote for it then, but it would 
improve it, 

The VICE PRESIDENT. The amendment 
will be printed with the bill. 

AID TO THE STATES IN EMANCIPATION. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the message of 
the President proposing codperation with the States 
which may adopt the gradual abolishment of sla- 
very, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. TRUMBULL. ‘The same committee to 
whom was referred the joint resolution of the 
House of Representatives, (H. R. No. 48,) de- 
claring that Congress ought to codperate with, 
affording pecuniary aid to any State which may 
adopt the gradual abolishment of slavery, have 
instructed me to report back the joint resolution, 
with a recommendation that it pass. If no one 
wishes to discuss the resolution, as it is a ques- 
tion which everybody understands, and we can 
probably take a vote upon it at once, I should like 
to put it upon its passage. 

Mr. POWELL. It had better lie over. 

The VICE PRESIDENT. If objected to, it 
must lie over. 

Mr. POWELL and Mr. SAULSBURY. I 
object. 


ORGANIZATION OF THE NAVY DEPARTMENT. 


Mr. GRIMES. I move that the Senate now 
proceed to the consideration of the bill (S. No. 
171) to reorganize the Navy Department. 

Mr. FESSENDEN. I hope the Senator from 
Iowa will consent to let that bill lie for a day or 
two, for this reason: the Senator from Maryland 
(Mr. Pearce] takes a very deep interest in the 
bill in one particular, and that is in reference to 
the Light-House Board 

Mr. GRIMES. I have learned already the 
strength of the Senator from Maine and the Sen- 
ator from Maryland, conjoined to the influence 
that I shall be compelled to resistif I insist on re- 
taining the section to which the Senator alludes, 
and therefore Iam going to move to strike it out. 

Mr. FESSENDEN, Does the Senator propose 
to strike out all about the light-house system, and 
leave it as it is? 

Mr. GRIMES. Yes, sir. 

„Mr. FESSENDEN. 1 have no farther objec- 
tion, 

The motion was agreed to; and the consider- 
ation of the bill (S. No. 171) establishing’ two 
bureausin the Navy Department, was resumed as 
in Committee of the Whole. 

Mr. GRIMES. I move to strike out the sev- 
enth section, to which the Senator from Maine 
objects, 

Mr. FESSENDEN. The words “and lights” 
in the seventh line of the first section should also 
be stricken out, where it says ‘a bureau of hy- 
drography and lights.’? 

Mr. GRIMES. Yes, but I move first to strike 
out the seventh section. 

The section was read, as follows: 


Sec. 7. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and required 
to transfer, as soon as may he after the passage of this act, | 
all the clerks, books, papers, archives, aids to navigation, i 
| and otber property belonging or attached to the Light-House | 

Board or under its contro! for the use or service of the Light- 
House Buard, to the Navy Department, which Department 
shall hereafter be held responsible for the efficiency of the 
system of the aids of navigation established by the United 
| States, and the duties and functions of the members of the 
{ Light-House Board and the secretaries thereof shall cease | 
upon such transfer. | 


It will be printed 


Mr. GRIMES. I now move in the seventh 
line of the first section to amend by striking out 


The amendment was agreed to. 


Mr. GRIMES, In the eighteenth line of the 


second section I move to insert the words “ une || 


| law. 
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less otherwise heretofore. provided .by law; so 


| as to make the clause read, ‘each of which chiefs 


of bureaus shall receive a salary of $3,500 per an- 
num, unless otherwise heretofore provided by 
> Congress has on two different occasions 
recognized the services that it is universally ad- 
mitted Captain Dahlgren has rendered to the coun- 
try by his improvements in the manufacture of 
cannon, by authorizing him to draw the pay of 
the grade next highest above him. In the pay bill 
which was passed two years ago this spring, a 
provision was incorporated which authorizedhim, 
being a commander, to draw the pay of a captain. 
My purpose in offering this amendment is to leave 
the President, if he sees fit to employ the services 
of Captain Dahlgren at the head of a bureau, the 
privilege of doing so without any diminution of 
the salary to which he is now by law ecatitled. 

Mr. FESSENDEN. Lask the Senator to shape 
his amendment so as to cover another case. By 
the law as it stands—I do not understand how it 
was brought about—the chief of the Bureau of 
Yards and Docks receives only $3,400 per.an- 
num. He ought to receive $3,500, as the others 
do. I should like to have that provided for. There 
is no rcason why the distinction should be made; 
but the amendment, as suggested by the Senator, 
will continue it. 

Mr. GRIMES. Iam willing to accommodate 
the Senator; he may put the amendmentin a shape 
to suit himself; but while he is drawing it, I wish 
to submit another as an additional section. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call the special order. 

Mr. GRIMES. I think this bill can be passed 
in ten minutes, if the Senator from Virginia is 
willing to extend that time to us. 

Mr. WILLEY. Iam entirely willing to con- 
form to the wishes of the Senate. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will regard the special order as 
suspended temporarily, subject to the motion of 
the Senator from Virginia to take it up at any 
time. The amendmentof the Senator from Iowa 
will be read. 

The Secretary read the amendment; to insert 
the following as a new section: 

And beit further enacted, That when a fleet captain serves 
in or is borne on the books of any vessel of the Navy making 
a prize, such fleet captain, if of the rank of captain, shall 
be entitled to one twelfth part, and if of the rank of com- 
mander, to one fifteenth part of the prize money accruing 
to the captors from such prize; the said twelfth or fifteenth 
part, as the ease may be, to be deducted from the amount 
due to the captors, and the remainder to be distributed as 
heretofore directed by law: Provided, That the allowance 
herein made to fleet captains shall take effect from the com» 
mencement of the present war; the share due them to be 
deducted from the moicty due to the United States in cases 
of captures made prior to the passage of this act. 

Mr. FESSENDEN. Before the vote is taken 
on that, I will suggest to the Senator from lowa 
the amendment that I propose to reach his case. 
It is to add at the end of the second section the 
following proviso: 

Provided, That nothing herein contained shall be con- 
strued to affect any provisions heretofore made by law in 
special cases. 

The VICE PRESIDENT. The question now 
before the Senate is on agreeing to the separate 
section proposed by the Senator from Iowa. 

The amendment was agreed to. 


Mr. FESSENDEN. Then I will move this 
proviso to the second section, as suggested by the 
Senator, if he will accept it as an amendment: 


Provided, That nothing herein contained shall be con- 
strued to affect any provisions heretofore made by law in 
special cases. 


The amendment was agreed to. 


Mr. HALE. What was done with the amend- 
ment offered by the Senator from lowa? 

The VICE PRESIDENT. It was adopted. 

Mr. HALE. I did not hear any vote taken on 
it. I want tosuggest the propricty of altering the 
latter clause of the amendment. 

The VICE PRESIDENT, The Chair put the 
question, and declared ita vote distinctly. 

Mr. HALE. I was watching it, and | did not 
notice it. 

The VICE PRESIDENT. That amendment 
will be excepted when the bill is reported to the 
Senate. 

Mr. GRIMES. I move further to amend the 
bill, by inserting a new section in these words: 

Arid be it further enacted, That the provisions of the act 
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entitled “An act to provide for the temporary increase of 
the Navy,” approved July 24, 1861, be construed so as to 
include acting engineers as well as acting paymasters and 
other officers. 


The Senate will observe, by reference to the 
272d page of the statutes passed at the extra ses- 
sion, that provision was made for the appoint- 
ment of acting lieutenants, acting paymasters, 
acting assistant surgeons, acting masters, and act- 
ing masters’ mates, and ratifying all appointments 
that had been made of all-these officers up to that 
time; but by some oversight or other the word 
“ engineers’? was not included, and it has never 
been discovered by the accounting officers of the 
Department until within the last ten days. The 
result is that all the accounts of the acting en- 
gineers have been stopped, and it is very essential 
that this amendment should be adopted. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The Chair will 
put the question on concurring in all the amend- 
ments made as in Committee of the Whole to- 
gether, with the exception of the one indicated by 
the Senator from New Hampshire. 

The remainder of the amendments were con- 
curred in. 

The VICE PRESIDENT. The question now 
is on concurring in the amendment excepted by 
the Senator from New Hampshire, which will be 
read. 

The Scerctary read it, as follows: 

And be it further enacted, That when a fleet captain serves 
in or is borne on the books of any vessel of the Navy making 
a prize, such fleet captain, if of the rank of captain, shall 
be entitled to one twelfth part, and if of the rank of com- 
mander, to one fifteenth part of the prize money accruing 
to the captors trom such prize ; tbe said twelfth or fifteenth 
part, as the case may be, to be deducted from the amount 
due to the captors, and the remainder to be distributed as 
heretotore directed by law: Provided, That the allowance 
herein made to fleet captains shall take effect from the com- 
mencement of the present war; the share due them to be 
deducted from the moiety due to the United States in cases 
of captures made prior to the passage of this act. 

Mr. HALE. The only objection I had to that 
amendment was that the latter clause was made 
retroactive. J think it would be better to make it 
prospective than retroactive, and not disturb any 
settlements heretofore made in regard to prizes. 

Mr. GRIMES. Ido not think any settlements 
have been made, or that it will create any disturb- 
ance on the part of anybody. The law as it now 
stands makes no provision for an apportionment 
of any part of the prize moncy to a fleet captain, 
for the very substantial reason that at no time 
heretofore has this country ever been able to main- 
tain a proper fleet, and there has been no neces- 
sity for any such officer; but I suppose everybody 
knows that there is no more valuable or efficient 
officer in any service than the fleet officer. He is 


really the right arm of the commanding commo- | 


dore. That amendment, I can say, was drawn 
and sent to me for adoption by a gentleman con- 
nected with the service, although not interested 
in the adoption of the measure; and he believes it 
essential to the interests of the service and just to 
the men that it should be adopted. 


Mr. HALE. I move to amend the amendment į 


by striking out the latter clause of it which makes 
it retroactive. 

The Secretary read the portion proposed to be 
stricken out, as follows: 


Provided, That the allowance herein made to ficet cap- 
tains shall take effect from the commencement of the pres- 
ent war, the share due them to be deducted trom the moiety 
due to the United States in cases of captures made prior to 
the passage of this act. 


Mr. SUMNER. Perhaps the Senator from New 


Hampshire has not observed that that is to be de- | 


ducted from the moiety that comes to the United 


States, and therefore it is like a gratuity from the | 


United States to these parties, Ido not think that 


there is any injustice in it, and I do not think that | 


there is anybody who has a claim that will be 
ousted of it by the retroactive character of the pro- 
vision, as it is to come out of the United States, 


If it were to come out of the fund generally, then į 
ht oust some | 


by its retroactive character it mig 
other parties; butas itis, if comes out of ourselves. 


The amendmentto the amendment was rejected. | 


The amendment was concurred in. 


The VICE PRESIDENT. The question now | 


is on concurring in the amendment reported by 
the committee as a substitute, as amended. , 
The amendment, as amended, was concurred in. 


The bill was ordered to beengrossed for a third 
reading, was read the third time, and passed. The 
title was amended so as to read: ‘A bill to re- 
organize the Navy Department of the United 
States.” ; 


OPENING OF SIXTH STREET WEST. 


Mr. FESSENDEN. I desire to call up a bill 
which, on my motion, was returned from the 
House; a bill for the opening of Sixth street west. 
There will be no debate upon it. I wish merely 
to make an amendment to it. 

The VICE PRESIDENT. Does the Senator 
from Virginia yield for that purpose? 

Mr. WILLEY. Yes, sir. 

The VICE PRESIDENT. Then the question 
is on the motion to reconsider the vote on the 
passage of the bill (S. No. 226) authorizing the 
opening of Sixth street west. 

Mr. FOOT. lIdo not object to the reconsider- 
ation. 

The motion was agreed to. 


The VICE PRESIDENT. Does the Senator 
now propose to reconsider the vote ordering it to 
be engrossed for a third reading? 

Mr. FESSENDEN. Yes, sir. 

The motion was agreed to. 


The VICE PRESIDENT. Whatdisposition 
does the Senator now propose to make of the bill? 

Mr. FESSENDEN. Let the Secretary read 
the bill, so that I can see how to amend it. 

The Secretary read it, as follows: 

Be it enacted, §c., That Sixth street west, from the canal 
to Maineavenue, be opened, and a bridge constructed across 
the canal on said street under the direction of the Commis- 
sioner of Public Buildings, in accordance with the plan ap- 
proved in May, 1822, by James Monroe, then President of 
the United States, and the sum of $3,000 is hereby appro- 
priated, payable out of any money iv the Treasury not other- 
wise appropriated, for carrying out the provisions of this 
act. 

Mr. FESSENDEN. Iwill suggest to my friend 
from Vermont to let the bill lie over until some 
modification of it can be prepared. He had con- 
sented that the appropriation should be struck 
out; but if the appropriation is stricken out it will 
stand as before, to be done under the direction of 
the Commissioner of Public Buildings, and it 
would lead necessarily to another appropriation 
if it is to be done under the authority of one of 
our officers. The intention is tọ allow the city 
corporation to open the street, if they choose to 
do so. 

Mr. FOOT. That modification may now be 
made by amending the bill so as to allow this to 
be done by the Commissioner of Public Build- 
ings, under the authority of the corporation of 
the city of Washington. 

Mr. FESSENDEN. 
amended so as to read: 

"Phat Sixth street west, from the canal to Maine avenue, 
may be opened and a bridge constructed across the canal 
on said street, under the direction of the corporation of the 
city of Washington, in accordance with the plan approved 
in May, 1822, by James Monroe, then President of the Uni- 
ted States. 

The amendment was agreed to. 

Mr. HALE. 
the necessity of passing this bill? Have not the 
corporation of the city authority to open its streets 
without the consent of Congress? 

Mr. FOOT. It passes through four hundred 
feet of the public grounds. Thatis all the neces- 
sity for it. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


LIGHT-ILOUSE INSPECTORS. 


Mr. CHANDLER. I ask the Senate to take 
up House bill No. 243, providing for the appoint- 
ment of light-house inspectors. It will lead to no 
debate. 

Mr. MORRILL. Ihopenot. Ihope we shall 
proceed with the special order of the day. 

The VICE PRESIDENT. Itcan only be done 
by the unanimous consent of the Senate. 

Mr. CHANDLER. If thereis objection, I will 
not ask it. 

Mr. MORRILL. [I object. 

SLAVERY IN THE DISTRICT. 

The VICE PRESIDENT. The special order 
of the day is the bill (S. No. 108) for the release 
of certain persons held to service or labor in the 


District of Columbia, and upon that the Senator 
from Virginia is entitled to the floor. 


I move that the bill be 


I should like to know where is | 


Mr. WILLEY. Mr. President, listened yes- 
terday with a great deal of pleasute to many of) 
the remarks and arguments of the: Senator from.’ 
Wisconsin, [Mr. Doourrris.] I conéurentirely > 
in one of the positions taken by him: that if we 
are to have the emancipation of the slaves in this 
country we must connect transportation and colo- 
nization with it. I do not concur with him, hows. 
ever, when he said that he would vote forthis bill: . 
—notbecause,if I had the power to control itso as 
only to affect myself, in the consequences which 
might ensue, I should not be in favor of the aboli- 
tion of slavery. in the District of Columbia. : I 
wish that it did not exist here; that it never had 
existed here. [ believe that this great nation ought 
to have this District as common ground where 
the world might assemble without anything of a 
character to offend the sensibilities, the feelings, 
or the principles of mankind, And yet, sir, I can» 
not vote for this bill; and I rise now more for the 
purpose of filinga petition than with any intention 
of making an argument upon it; more for the pur- 
pose of addressing myself to the compassion of 
Senators than with any expectation of influencing 
their jadgments and their opinions. 

I shall speak to-day asa border slave State man, 
the humble advocate of the sentiments of the State 
that I represent. I shall have no reproaches to 
utter, no imputation of motives to make, no mens 
aces, no angry words of defiance, which I'am 
sorry to say too often enter into the discussions 
in Congress. Butas a representative of the public 
sentiment of the loyal people of Virginia, and in 
their name, I beg Senators to pause long enough 
to consider the position which they occupy. Sir, 
they were the first to strike a blow in the field 
against the rebellion and in favor of the Consti- 
tution. The soil of Virginia, on my own native 
hills, received the first baptism of blood shed in 
defense of the Constitution, and that blood was 
drawn from the hearts of her own children. The 
loyal people of Virginia have withstood the shock 
of battle, they have endured the ravages of fire 
and of the sword, and they still stand to-day firm 
in their original integrity and true to their alle- 
giance to the Government and the Constitution in- 
the midst of the surrounding desolations of this 
eruel and unholy war, to which they pointas the 
proud memorial of theirloyalty. Sir, in the name 
of two hundred northwestern Virginians who 
have been immured for many months in the dun- 
geons of rebellion at Richmond, I appeal to you 
to-day, to your generosity, to your forbearance, 
to your magnanimity. 

The ship of State is, as it were, upon the ocean, 
tossed upon the mountain waves, every beam 
creaking and strained by the pressure that is upon 
her. Some.of her crew have been washed or 
thrust from her decks, and are struggling in the 
midst of the sea to regain their foothold upon her 
sure planks; and what do we see, sir? Instead 
of throwing them a rope or a plank to aid them to 
recover their original position, almost daily every 
morning are there fresh invocations to the very 
storm king himself to breathe fresh blasts of his 
fiery breath upon the raging elements amidst 
which they are struggling for life and for security. 

But, sir, I had not intended to make these pre- 
liminary remarks. I have a simple question to 
propose to the Senate; and it is to that question 
that I design to direct the attention of the Senate. 

I may remark that the question of slavery in 
the United States is one of absorbing interest. 
With its intimate relation to the political welfare 
of the country, it connects moral and religious 
considerations appealing to the best sentiments 
and sensibilities of our nature. Iam not disposed 
to quarrel with those who would bestow upon it 
a large measure of thought and deliberation; but 
it ig just one of those questions whose tendency 
is to exclude from cqual regard other questions 
of equalimportance. A wise and comprehensive 
statesmanship carefully avoids the impolicy and 
danger of allowing any one of the interests of the 
State, however important, to monopolizethe whole 
of its care to the neglect of other interests. It 
gives te each department of the public welfare the 
consideration it requires. Here I may be per- 
mitted to indulge in a reference to the words of 
wisdom and of warning of one of the greatest 
statesmen of our country. Mr. Webster, in his 
great speech in the Senate in 1850, animadverting 
upon the ultraism, impracticability, and exclu- 
siveness which this question of slavery had then 
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engcndered: in the minds and in the policy of a 
certain class of individuals, said: 

«There are men who, with clear perceptions, as they 

think, of their-own duty, do not see how too hot a pursuit 
of one duty may involve them in the violation of another, 
or how too watm an embracement of one truth may lead to 
‘a disregard of other truths equally important, As I heard 
it stated strongly, not many days ago, these persons are dis- 
posed to.mount upon some duty as a war-horse?— 
Uncle Toby would have said a ‘*hobby-horse””— 
“and to drive furiously on, and upon, and over all other 
duties that may stand in the way. There are men. who, 
in times of that sort, and disputes of that sort, are of opin- 
ion that human duties may be ascertained with the precis- 
jon of mathematics. They deal with morals as with mathe- 
matics, and they think what is right may be distinguished 
trom what is wrong with the precision ofan algebraic equa- 
tion. They have, therefore, none too much charity to- 
ward others who differ with them. They are apt, too, to 
think that nothing is good but what perfeet, and that 
there are no compromises or modifications to be made in 
submission to difference of opinion, or in deference to other 
mews judgment. Iftheir perspicacious vision enables them 
to detect a spot on the face of the sun, they think that a 
good reason why the sun should be struck down from 
heaven. They prefer the chance of running into utter dark- 
ness to living iu heavenly light, if that heavenly light be 
hot absolutely without any imperfection. ‘Shere are im- 
patient men—too impatient always to give heed to the ad- 
mission of St. Paul, ‘that we are not to do evil that good 
may come’—too impatient to wait for the slow progress of 
moral causes in the improvement of mankind.” 

Mr. President, the question which I wish to dis- 
cuss is, is it wise or expedient, under existing cir- 
cumstances, and at this time, to pass this bill? 
Sir, this bill is a part of a series of measures, al- 
ready initiated, all looking to the same ultimate 
result—the universal abolition of slavery by Con- 
gress. This bill and the bill of the Senator from 
Allinois (My. Trumpuxt] for the confiscation of 
property in the seceded States, and the resolutions 
mtroduced by the Senator from Massachusetts 
{Mr. Sumyer] some weeks ago, contemplate the 
same purpose—unconditional,immediate,and uni- 
versal emancipation, 
which must inevitably result from these measures, 
ifadopted, to which I solicit the attention of the 
Senate. These consequences, in my judgment, 
involve the lives of thousands of my fellow-citi- 
zens, and the happiness of all the loyal people of 
all the border slaveholding States. Perhaps I 
should be justified in saying that they involved in 
most serious peril the restoration of the Union and 
the Constitution, 

The duties, interests, and relations of a people 
so Numerous and enterprising as those of the Uni- 
ted States, inhabiting a territory so extensive, and 
embracing so great a variety of climate, soil, pur- 
suits, and staple productions, must necessarily be 
complex in their character, and give rise to diver- 
sity ofopinions, passions, prejudices, and parties, 
It ig manifest if we hope to preserve the Union, 
we must, in the striking language of Mr. Benton: 

& finitate the words aud conduet of the wise, just, mod- 
est, patriotic, intelligent, and disinterested men, who car- 
ried their country through a momentous reyolutiou—molded 
tbat country dato oue brotherly anion—and then put the 
government Chey bad formed into operation, in the same fra- 
ternal spirit of “amity, mutual deference, and concession,’ in 
which they made it? 

Mr. President, I shall not trouble the Senate 
with any argument respecting the constitutional 
power of Congress to pass laws emancipating 
slaves, The arguments already made against this 
power by Congress in the States where slavery 
exists, have not been answered, and I believe they 
never will be, But I do not think the argument 
against the expediency and practicability of such 
laws has been exhausted. Sir, 1 admit that the 
rebels, especially the leaders of the rebellion, 
should be punished. ‘They ought, in some man- 
ner, to be made to bear the burdens of the war 
they have forced upon the country, as far as is 


possible, and to indemnify loyal men for the inju- | 


ries inflicted upon them by the rebellion. Butthis 
punishment should be according to law. To pun- 
ish treason by unconstitutional penalties is to be 
guilty of virtual treason ourselves, to say nothing 
of the inconsistency and danger of such a proced- 
ure, 
ure of emancipation yet proposed contains any 
indemnity for injuries received by the Govern- 
ment or dividuals, 
slave of the rebel, may be a puntshment to him, 


suffered by the rebellion. Nay, one of the funda- 
mental provisions of the confiscation bill of the 
Senator from Llinoig is to make the loyal people 


of the Union contribute of their means to trans- |) 


portand colonize the emancipated slaves of rebels, 


It ig to the consequences | 


And itis worthy of remark, that no meas- |! 


Simply to emancipate the | 


ji 
| 


| for all things.” 
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I cannot understand either the justice or expedi- 
ency of such a policy. It seems to me to involve 
a manifest inconsistency. It punishes the traitor, 
indeed, butit only increases the burdens and taxes 
of the loyal people. 

Mr. President, I doubt the expediency of agi- 
tating such questions at this time; and therefore 
Thave regretted the introduction of all these meas- 
ures. It is my opinion that the one great absorb- 
ing object of Congress should bé to prosecute the 
war and to conquer a peace and a restoration of 
the Union. Thisisa work of magnitude and im- 
portance sufficient to employ all the energies and 
resources of Congress and the nation. It is no 
time to introduce those measures of legislation of 
a general character which, ordinarily, in times of 
peace and security, occupy the attention of Con- 
gress. Least of all would it be wise to introduce 
topics of discussion and measures of policy which 
would be of a nature to distract the counsels of the 
nation, or inflame party passions and prejudices. 

The vital necessity of existing exigencies is 
unity of purpose and effort on the part of the 
friends of the Union. He who would introduce 
measures creating distraction in our counsels and 
purposes will be affording aid and comfort to the 
enemy more fatal than his arms. 

Mr. President, things may be lawfal which are 
not expedient sometimes. Some of these meas- 
ures respecting slavery may violate no principle 
of constitutionallaw. I cannot say that the abo- 
lition of slavery in the District of Columbia would 
be unlawful. Ido not believeit would be. [think 
we have the constitutional power to abolish it herc. 
Yet Lam equally satisfied that the exercise of this 


| power would violate the obligations of good faith 


which we owe to the State of Maryland. Rut 
aside from this consideration the question arises, 


| is it expedient, at this time, to agitate such ques- 


tions? The wise man of old says “there isa time 
I think this is no time for legis- 
lating in reference to such matters, Such legis- 
lation is not essential, nor even beneficial, in pros- 
ecuting the war and restoring peace to the country. 
Nay, it will be positively injurious; it will hinder 


and delay, if not imperil, the accomplishment of 


union and peace. Why may we not wait until 
peace and the Union are restored, when, with the 
calmness and deliberation befitting subjects so 
grave and delicate in their relations, we may ar- 
rive at wiser and better results? Why thrust 
these questions upon the country and upon Con- 
gress now, when both are staggering beneath the 


| pressure of exigencies involving the very integ- 


tity of our national existence? Are not the ele- 
ments of revolution and disorganization suffi- 
ciently rife, without sceking additional causes of 
strife and collision ? 

Sir, in no degree can the agitation and adoption 
of the policy contained in these measures relating 
to slavery contribute to the success of our arms, 
the peace of the country, its physical or moral 
welfare, or to the restoration ae the Union. Nay, 
sir, the agitation of these questions, under exist- 
ing circumstances, must be positively mischiev- 
ous. Will it not create strife and divisions here? 
Will it not disturb the country? Above all, will 
it not afford aid and comfort to the enemy? Lam 
sure it will. It will be used by the leaders of the 
rebellion to “ fire the southern heart.” The peo- 
ple of the South have been taught to believe that 
the object and design of the Republican party 
was to abolish slavery in all the States. These 
propositions will be seized upon as evidence of 
this intention. They will say, ‘Look at their 
unconsututional confiscation laws, making. no safe 
or practical discrimination between Union men 
and sceessionisis. Look at the bill to abolish sta- 
very in the District of Columbia; it isa stepping- 
stone to further encroachments.”? Especially will 
iey point to the sweeping resolutions of the 
reat apostle of abolition, the Senator from Mas- 
achusetts, [Mr. SumxeR,] which, by one dash of 
re pen, deprives every southern man of his 
aves, Thisis what the rebel leaders will de- 
ght to say, and delight to have so much reason 
to say. Thus willthe followers of Mr. Yancey 
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3 | fire the southern heart. These propositions 
but it affords no relief to the loyal man who has ! 


will fill the southern journals; they will furnish 
ae staple of inflammatory editorial commenta- 
ries for months to come, as they are now doing. 


paactie oo} 


iese propositions. They willadd thousands to 


No recruiting officer will have such power to re- | 
lenish the thinned ranks of the rebel army as | 


the numbers of our foes in the field. No financial 
skill of sonthern statesmen will have such power 
to replenish the depleted treasury of the rebel 
government. Thus will these measures advance 
the cause of rebellion in the South; and so, con- 
sequently, will they prolong the horrors of war 
on our part, increase our expenditures, and aug- 
ment the burdens of taxation. Worse than all, 
they will destroy that Union sentiment in the 
South on which we hope to reorganize the State 
governments and restore the authority of the Con- 
stitution. They will not only encourage our en- 
emies in the South, but they will dishearten our 
friends there. Thus do the claims of our com- 
mon humanity, deprecating the evils of war, sug- 
gest the impolicy of such legislation at this time. 

Why prolong the war so unnecessarily? Why 
engage in legislation not essential either to the 
prosperity of the loyal non-slaveholding States or 
to the suppression of the rebellion in the southern 
States, the practical effect of which will be virtu- 
ally to place weapons in the hands, soldiers in the 
ranks, and money in the coffers of the enemy? 
The cost of the war, the public debt created by it, 
the amount of taxation, will be large enough if 
the war were to cease to-morrow. Why should 
we, by legislation unnecessary for the prosecution 
of the war to aspeedy and successful termination, 
increase the public debt and oppress the people 
with still heavier burdens of taxation? Is not 
every suggestion of prudence, economy, and, in- 
deed, of patriotism, opposed to it? 

Mr. President, is it desired to make this a war 
of total extermination? Let us beware how we 
drive our friends in the South, with hearts filled 
with desperation, into the ranks of our adversary! 
One year’s experience has taught us that a divided 
South was no contemptible foe. What will it be 
united? Seven hundred thousand square miles 
of fruitful territory, fall of natural resources, in- 
habited by six millions of united, desperate peo- 
ple, may not be easily overcome and brought back 
to their allegiance. 

Besides, sir, there is no necessity for driving 
these people to such desperate extremities. Jus- 
tice, moderation, generosity, will meet a joyful 
response in many a southern heart. They love 
the old flag; they lovethe old Union. Show them 
that their rights under the Constitution—their 
prejudices of education and habit, if you please to 
say so—are to be respected, and you will strike a 
blow more fatal to the rebel cause than a score of 
such victories as thatat Fort Donelson. And this 
will be a victory without bloodshed. It destroys 
no valuable lives. [t wastes no resources of the 
country’s wealth. It makes no widows or or- 
phans. Itdesolatesno homes, Why should not 
the North be generous and forbearing? Are not 
moderation and forbearance the invariable char- 
acteristics of a great people? 

T understand Mr. Lincoln himself to be actu- 
ated by such principles. I understand that these 
were his principles long ago. | understand that, 
in reference to this very matter of abolishing sla- 
very in the District of Columbia, he was in 1858 
and I bope is still governed by the same consid- 
erations ofexpediency. Ifin.1858 considerations 
of expediency were enough to cause the Repub- 
lican party to pause in their course at that day, 
now with the storm and tempest of war upon us, 
and an accumulating debt pressing down the peo- 
ple, should we notalso hearken to the suggestions 
of expediency? Mr. Lincoln, in 1858, in his dis- 
cussion with Mr. Douglas, at Quincy, used this 
language: 

“ We have a due regard to the actual presence of slavery 
among us,and the difficulties of getting rid of it ia any sat- 
istactory way,and all the constitutional obligations thrown 
about it. {suppose that, in reference to its actual exist- 
ence in the nation and to our coustitutional obligations, we 
have no right at all to disturbit in the States where it exists, 
and we profess that we have no more inclination to disturb 
it than we have the right todo it. We go further than that ; 
we donot propose to distarb it, where, in one instance, We 
think the Constitution would permit us. We think the Con- 
stitution would permit us to distarb it in the District of Co- 
lumbia, Still, we do not propose to do that, unless it should 
be in tenus which J do not suppose the nation is ve t 
soon to agree to—the terms of making the emancipation 
gradual aud compensating the unwilling owners. Where 

ye suppose we have the constitutional right, we restrain 
ives in reference to the actual existeuce of the insti- 
tution and the difficulties thrown about it.?? 


In the same speech, a little further on, Mr. Lin- 
coln declared that— 


“Tf there be any man in the Republican party who is im- 
patient over the necessity springing from the actual pres- 
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ence of slavery, and is impatient of the constitutional guar- 
antees thrown around it, and would act in disregard of 
these, he, too, is misplaced standing with us. He wiil find ; 
his place somewhere else for we have a due regard, so} 
far as we are capable of understanding them, for all these 
things. This, gentlemen, elias I ean give it, is a plain 
statement of our principles in all their enormity.” 

Why may we not to-day, under the influence 
of the same suggestion of a wise expediency and | 
forbearance, withhold our hands from meddling 
with the institution here, withhold from Congress 
all questions connected with this disturbing ele- 
ment, and unite hands and hearts in one common, 
undivided, vigorous effort to restore the Constitu- 
tion, conquer a peace, and after that, in the lan- 
guage of Mr. Douglas just before he died, we shall 
have time to settle all these difficulties? I will quote 
his words: 

« When we shall have rescued the Governmentand coun- į 
try from its perils, and seen its flag floating in triumph over 
every ineh of American soil, it will then be time enough to ! 
inquire as to who and what bas brought these troubles upon | 
us. Let him be marked as no true patriot who will notaban- | 
don all such issues in times like these.”? 

Again, | ask Senators to consider what may be 
the effect of these extreme measures upon the pub- | 
lic sentiment of the loyal State$. There is but one 
sentiment there now, but one mind, one purpose. 
Therein consists our strength and the surest guar- 
antee of our success. But this unity of sentiment 
aud purpose is predicated on the distinctly de- 
clared purpose of the war, to wit, the suppression 
of the rebellion and the restoration of the Consti- 
tution and the Government as they were prior to 
the rebellion, without change or modification. Sir, 
let it be understood that there is a different object 
to be accomplished—such as is indicated by some, 
if not all, of the measures to which { have alluded 
—and that unity and harmony of public sentiment 
will be instantly destroyed. We shall thereafter 
in the loyal States be “a house divided against | 
itself.” Distraction will disturb our proceedings 
here, division will enter the Army, and the cause 
of constitutional liberty will be imperiled with 
defeat and disgrace. Already are there indications 
of dissatisfaction in the public mind lest Congress 
should depart from the avowed purpose hitherto 
announced as the only object of the war. 

Mr. President, the wisdom of a measure may 
be best ascertained from an examination of its 
practical results. The tree is known by the qual- 
ity of its fruits. Now, what must be the practi- 
cal effects of these measures of cmancipation? 
And here I say that the welfare of the slave is 
not to be overlooked. As wise and humane legis- 
lators, as Christian statesmen, we are notauthor- |! 
ized to disregard this. What then will be the | 
effect upon the slave of the summary emancipa- 
tion contemplated in any of the schemes before | 
Congress? Suppose they are emancipated; what 
then? Are they freemen in fact? Will they have | 
the rights offreemen? Sir, such an idea is utterly | 
fallacious. It will practically amount to nothing. 
You cannot enact the slave into a freeman by bil 
in Congress. A charter of his liberty may be 
engrossed, enrolled, and passed into a law, with 
all the formalities of legislation, and still he must | 
remain, virtually, a slave. The servile nature of 
centuries cannot be eradicated by the rhetoric of 
Senators, nor by an act of Congress. You may 
call “ spirits from the vasty decp,’’ but they will 
not come. You may emancipate the slave, and 
call him frec, but he is still a slave. He can never | 
be anything else in this country. A freeman has 
the right of locomotion; he has the right of go- | 
ing into any State, and of becoming the citizen of 
any State. 


i 


Let me ask the Senator from Hlinois | 
whether, if I set my slave free, he will allow him 
to come to Ilinois. Let me ask the same ques- 
tion of the Senators from Indiana. Sir, the con- 
stitutions of both of those States prohibit free 
negroes from becoming citizens of those States, 


or even residents thereof; and that is the liberty i| 


which you propose for the slave. Other States ; 
are agitating the question whether they will enact 
similar interdicts. 

Now, sir, | ask, can the free negro be a freeman 
clothed with the rights of freemen in this coun- 
try? In how many States is he entitled to the 
right of suffrage or to bea juror, ora judge, or to | 
aseat in the Legislature; to make, interpret, or | 
execute the laws of the State in which he lives? 
I understand there are some negroes living In the | 
North who possess large estates, are well edu- 
cated, and of good morals and manners. Do you | 
receive them into your families on terms of equal- 


i If you set them frec, you 


i 
i 


| the real condition of the southern slave. 


| and physical aid and protection 


lity? Do you give them your daughters in matr- 
! riage? Why not? Are they not wealthy, intel- 
ligent, and polite,and, for aught] know, handsome 
negroes? Are not “ all men born free and equal??? 
Sir, Lam not going to discuss the dogma of the 
natural equality of men. I am only referring to 
facts—‘* fixed facts;’’ and I say, right or wrong, 
naturally equal or naturally inferior, the negro 
never can be a freeman in this country, enjoying 
social and political equality. 

Now, Lask you to look with a candid eye upon 
There 
he is, aslave by birth; a slave by law; a slave 
by education; a slave by habit; a slave in word, 
thought, and deed, in body and inmind; ignorant, 
degraded, poor, helpless, without the capacity 
of self-maintenance. You cry, what a pity! I 
heartily respond, what a pity! But still it is a 
fact. Your pity does not alter the condition of the 
slave, else he had been a freeman long ago. We 
must be guided by our judgment in these matters, 
not by our sympathies. We must take things as 
they actually exist, and legislating for the slave, 
we must conform to hisactually existing charac- 
ter and condition, moral, intellectual, and phys- 
| ical. We shall not deserve the name of statesmen 
if we do not; nor shall we entitle ourselves to the 
character of philanthropists if we disregard such 
considerations. Sir, would you recommend the 
Chinese to adopta republican form of government? 
Would you advise the native Africans, cannibals 
and all, to organize a government on the model of 
the Constitution of the United States? The idea 
is preposterous. And now, sir, candidly consid- 
ering the ignorance, degradation, and helplessness 
of the four millions of slaves in the South, can 
you desire their immediate emancipation? Would 
it be wise? Would it not be an act of cruelty to 
the slaves? Sir, what would become of them? 
Think of it. ‘Think of four millions of these de- 
graded, helpless beings, withouta dollar of money, 
without an acre of land or an implement of trade 
or husbandry, without house or home, thrust out 
upon the community to maintain themselves! Sir, 
they would starve to death, or they would steal, 
or they would murderand rob, Better drive them 
into the Gulf of Mexico, and end their sufferings 
at once, than perpetrate such a monstrous cruelty 
as this upon them. 

We heard from our friends the other day—the 
honorable Senator from New Hampshire [Mr. 
Hae] and the honorable Senator from Wiscon- 
sin [Mr. Dootrrrin]—in regard to the prosper- 
ity of the British West Indies and of the French 
West Indies. I shall rejoice in the perfect suc- 
cess of those efforts to clevate the African race; 
but I have read on both sides of the question,and 
I confess I am in doubt to-day whether the evi- 
dence be not stronger against the prospect of suc- 
cess than in favor of it. Itis very easy to go into 
a subject and select here and there a fact, and skip 
a great many other intermediate facts, and make 
outa pretty fair record; but how the case really 
is Lam at a loss to know from the conflicting ac- 
counts of travelers, and even of philanthropists, 
who have visited them. Butdid not the Senators 
know, did it not occur to them, how different was 
the position of the slaves in those States from that 
of the slaves in the United States? There were 
but few white men in those islands; the soil was 
all their own; implements of husbandry were put 
into their hands, and with the moral influence and 
watchfulness of great Christian nations standing 
beside them and breathing upon them encourage- 
ment and words of good will, affording them moral | 
; and yet, with 
all these advantages; with a soil all their own; 
with no white man to overshadow them; with a 
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l| ence and aid of these Christian patrons that had 


set them free, it is to-day, after so many years, 
a question whether it will not be a failure rather 
than a success. God grant that it may be a per- 
fect success! 

And now you, men of the North, 
what would be the consequences of this who 


I beg to ask, 
lesale 


emancipation on your own communities? How 
long would it be until this miserable population, 


would be infesting your | 
| kitchens, squatting In your gates, and filling your 
'almshouses? Sir, are you willing to receive them? 
must receive them. Will | 


like the frogs of Egypt, 


your operatives extend to them the right 
fellowship, and receive them as coequals and co- | 


sovernment of their own; with the moral influ- į 


hand of | 


; What is now wanted is an enlightened system, 


| Government. 


laborers: in ‘your. fields-and ‘shops?’ ‘Meantime; 
what will become of the cotton fields of the South, 
and the cotton factories of the North? While you 
are increasing the number of your laborers, ‘you 
willbe destroying the sources of their employment. 
You will ruin the industrial.interests of the South, 
and bring serious detriment on the labor o “the 

North. : : BS i 

The answer toall this is; transport and colonize 
the emancipated slaves in some tropical country. 
What then? Whither shall they be sent? ‘Where 
shall we find a tropical territory for four:millions 
ofinhabitants? And where shall we find the money 
to pay for a territory sufficient to settle ‘four mil- 
lions of inhabitants? How much willit cost? T 
say nothing of constitutional difficulties in the 
way. Let them pass, along with the suspension 
of the habeas corpus et id omne genus. Whereis the 
money to come from? Rhetoric-and philanthropic 
platitudes will not purchase territory. Then, sir, 
there is the cost of transportation and the cost of 
the outfit and the cost of houses to be built for the 
reception of four millions of people, and the cost of 
implements of husbandry and tools of trade, and 
the cost of food and clothing for the first year, at 
the least; for it cannot be supposed that the in- 
tention is to set these poor creatures down in the 
woods, without such provisions for their comfort 
and subsistence. And then, sir, our task is just 
commenced. We must provide for their continued 
supervision, direction, and protection, And how 
long must all this continue? How long will it be 
before this mass of ignorant and servile popula- 
tion will become capable of self-government and 
self-subsistence? How many generations will it 
yequire to divest the slave of his servility, and to 
clothe him with the independence of the freeman? 
And what will all this cost? Who can make the 
calculation? Who can pay the debt? The accu- 
mulating millions of the current war debt, now 
rising mountain high, and resting with the weight 
of mountains upon the people, sink into mole-hills 
before the Atlas-like dimensions of the sum that 
will be required for the accomplishment of this 
stupendous scheme of philanthropy. A pretty 
considerable job, truly, and a fine opportunity for 
some more Covode and Van Wyck committees. 

Sir, why, in this hour of financial pressure and 
embarrassment, should we rush headlong into 
such wanton schemes of taxation? The country ': 
will not, cannot endure it. The thing is utterly ` 
impracticable. Iam happy to perceive that the 
northern mind is beginning to appreciate the diffi- . 
culties surrounding these schemes of immediate | 
emancipation. I find the following in a recent ` 
number of a leading New York journal—The 
World. The editor says: 

«The negro race is multiplying with such rapidity in this 
country that, in a few generations more, itsrelations to the 
white population will have become a question of fearful 
inagnitude, At the time of our first census, in 1790, there 
were in the United States only seven hundred and fifty- 
seven thousand negroes; at our last census, iu 1860, there 
were four million six hundred thousand. Before the end of 
the century there will be a negro population of twelve or 
thirteen millions. They are too numerous ever to be de- 
ported from the country. he intellectual, social, and po- 
litical capacity of the negro race is not yet even approxi- 
mately ascertained, and yet correct views on this subject 
must furnish the only light which can intelligently guide 
the legislation for determining the relation of the two races. 
It may never become the office of the General Government 
to emancipate the slaves. But Providence seems clearly to 
have laid on it the duty of contributing to the knowledge 


by which the great problom shall ultimately be solved. 
devised by 
men who appreciate its possible far-reaching results, for 
bringing to bear ona collective mass of ordinary plantation 
negroes all the educative and humanizing influences of 
which their condition is susceptible. To furnish facilities 
for such an experiment is work worthy of an enlightened 
We feel quite sure that itcan be conducted 
to best advantage only by being taken out of the coarse 
hands of soldiers and politicians and placed in charge ofan 
unselfish commission of humane and able men.” 


I cannot conclude these remarks without some 
observations of a more general character. Sir, 
I fear we are drifting into dangerous extremes. I 
fear we are about to violate the pledged faith of 
the nation. Sir, what is the object of the present 
war? For what are we fighting? To what pur- 
pose are we taxing the people and expending the 
treasures of the country? Why are thousands of 
the noblest sons of the Republic yielding up their 
lives on the field of battle? I had supposed it was 
for the preservation of the Union. Thad supposed 
that it was, in the language of the President, to 
“ protect, maintain, and defend the Constitution. ”? 
I had supposed that Congress meant whatit said, 
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when, at the tate special session, it declared, with 
a unanimity hardly ever paralleled, that the ob- 
ject ofthe war was to suppress the rebellion and | 
restore the Union and the Constitution, and noth- 
ing more. Influenced by this public and official 
declaration and pledged faith of the nation, the 
Joyal spirit of the nation silenced the clamors of 
party strife and political factions; and the people, 
abnegating all-past differences and distinctions of 
political opinion, rushed to. the rescue, shoulder 
to shoulder, in response to the call.of our patriotic 
Chief Magistrate. Fixing their eyes and their 
hearts on the old flag, they determined that.no star 
should.ever be erased from its ample folds. The 
flag as it was, the. Union as it was, the Constitu- 
tion as it was—this was the universal sentiment. 
It. has been consecrated by the blood of the noblest 
men of the country, whom no other or less worthy 
sentiment could have rallied to the conflict. This 
simple, distinct, avowed, and only purpose of this 
war has bech baptized in the blood of Democrats 
and Whigs and Republicans, who fell, side by 
side, on every field and every deck where there 
has been a conflict of arms. Have they been be- 
trayed? Were they the mere dupes of an ulterior 
purpose, hitherto concealed, and only now about 
to be avowed? Is their memory to be revered, 
not as the. champions and martyrs of constitu- 
tional liberty, but as the filibusters of a mere sec- 
tional foray? Is it, after all, a partisan, a miser- 
able sectional war? 

Sir, a few weeks ago we expelled a Senator be- 
cause, on the Ist of March last, he wrote a letter 
to Jefferson Davis, commending to his regard a 
friend who. had a valuable fire-arm to sell, and 
who visited the South mainly for the purpose of 
selling it, This was deemed evidence of disloy- 
alty sufficient to warrant his ejection from the Sen- 
ate. But what do we now see? What, for in- | 
stance, is the proposition of the distinguished 
Senator from Massachusetts, [Mr. Sumyer?] It 
is by one fell swoop of his pen to blot ten or 
twelve States out of the Union forever, to remit 
them back to a territorial condition, and thus to 
involve our muniments of right, the titles to our 
estates, our franchises, and municipal privileges, 
ina kind of hotchpot, begetting and superinducing 
an inevitable confusion as inexplicable and dark 
as original chaos, 

Sir, we are told that rebels have forfeited their 
rights under the Constitution, that the States in 
rebellion have abdicated their authority as States, 
and may be no longer recognized as members of 
the Confederacy. I shall not pause to discuss such 
a monstrous proposition. Itis enough to say that | 
the Constitution provides that ‘ the United States 
shall guaranty to every State in this Union a re- | 
publican form of Government; and, therefore, 
the paramount and indispensable duty of Con- 
gress is to preserve, not to destroy, the States; and 
to do this ample powers are conferred to  sup- 
press insurrection,” &c. 

But, sir, are we all traitorsin the South? What 
is to become of the loyal inhabitants of Virginia 
and Tennessee and Louisiana and Alabama and 
North Carolina—loyal men and women, whose 
hearts have been swelling, swelling with hopes 
of deliverance from their thralldom—whose long- 
ing eyes have been turned towards us, day and 
night, to catch the first glimpse of their old flag 
coming back—loyal men, who have suffered con- 
tumely and persecution and confiscation and im- 
prisonment for their enduring, unconquerable love 
of the Union? What is to become of the late 
Senator from Tennessee, [Mr. Jounson?] Is his 
seat here, so honorably filled, and recently so gen- 
erously resigned by him, to be thus summarily 
vacated forever? Has he gone home to remain 
there in virtual banishment, with his State obliter- 
ated from the catalogue of the Union? Is it for 
this, that he and others have been driven into ex- 
ile, enduring banishment from their families, and 
the loss of their estates? Is this the compensa- 
tion and reward which Joyal southern men are to 
reecive, for the ruin of fire and sword and confis- 
cation which have made their homes and hearths 
a desolation? If so, we may well pray, ‘‘ save 
us from our friends,” It would have been better 
to have been crushed to death at once beneath 
the iron heel of the rebellion. We should then | 
have been saved from this sadder day, from this 
sadder calamity of beholding the final destruction 
of al] our cherished hopes, not by the power of our | 


‘Sir, I know not what the decision of the Senate 
will be in reference to these measures. But this 
thing I think I know: the public sentiment is 
against these distracting propositions at this time. 
The Senate may be for them; but the people are 
against them. That spirit of enlarged and gen- 
erovs patriotism, which, outside of this Hall, has 
rebuked the selfishness of party spirit, and tri- 
umphed. over the influences of sectional preju- 
dice, and melted and fused the hearts of the people 
all into one great heart, beating and throbbing 
with one great inextinguishable desire for the res- 
toration of the Union as it was—that spirit of the 
people will yet triumph over all opposition. It 
will command obedience to its behests, It will 
hurl from power all who refuse to obey it. It is 
triumphing now with a glorious majesty, worthy 
ofa cause involving the existence of constitutional 
liberty in the world. It was this spirit which 
planted the ensigns of the Republic on the rebel re- 
doubts at Roanoke, and carried them victoriously 
across the intrenchments of the traitors at Fort 
Donelson. Under God, I believe it will continue 
to triumph, triumph, TRIUMPH, until all treason 
| and sectionalism, and all disorganizing schemes, 
North, South, Mast, West, everywhere, shall be 
overcome, and the Union shall be restored, and 
the Constitution, as our fathers ordained it, shall 
be reéstablished in all its original integrity and 
supremacy, and peace and concord shall again 


of the American people. 

If anything can defeat this devoutly wished 
for consummation of the nation’s hope, it will not 
be the arms of the conspirators in rebellion; it 


| as that propounded by the Senator from Massa- 
chusetts, in the resolutions to which I have re- 
ferred. i 


incidental and necessary effects upon it of this 
war, let it be so; 1 shall not regret it. Iam no 
pro-slavery man. I wish there were no slavery. 
I believe that slavery is doomed. [I believe the 
time is coming when it will beabolished. Heaven 
hasten the day when, under the regenerating and 
reforming influences of Christian civilization, the 
slave shall be qualified for the enjoyment of free- 
dom, and when it shall be practicable and humane 


bondman of our race. But let us abide the ap- 
pointed time of divine Providence. Let us not,in 
our eagerness to avenge the wrongs, real or imag- 
inary, of the slave, repeat the folly of Samson, 
and in the frenzy of an indiscreet zeal pull down 
the pillars of the Constitution, and involve both 
the slave and ourselves in the ruins of our coun- 
try. 

There is another reason why we should pause 
at this time. The House of Representatives has 
passed, by a large majority, the resolution sug- 
gested by the President of the United States in his 
late message to Congress. That resolution is as 
follows: 


ate with any State which may adopt gradual abolishment 
| of slavery, giving such State pecuniary aid, to be used by 
such State in its discretion to compensate for the incon- 
veniences, public and private, produced by such change of 
systenm.?? 


For the reasons already alleged, I have regretted 
that the President bas thoughtit was proper at this 
time and under existing circumstances to make 
this recommendation to Congress. Butithas been 
made; and if,as is very probable, it was made to 
arrest those extreme, dangerous, avd unconstitu- 
tional measures upon which I have been animad- 
verting, we ought, perhaps, to be thankful to the 
President for his interposition, and to accept his 
proposition, being the least objectionable that has 
been presented. 

The constitutional power of Congress to appro- 
priate money for the purpose indicated has been 
seriously questioned, and I confess that I have 
supposed the power was doubtful. But I am will- 
ing to be controlled by the greater learning and 
wisdom of others; and certainly, if we have ever 
had anableconstitutional lawyer, itwas Mr. Web- 
ster. I beg to read another short extract from his 
speech already referred to—a speech made on 
Mr. Clay’s compromise resolutions on the 7th of 


|| March, 1850: 


“I bave one other remark to make. 


foes, but by the hand ofour protectors and friends. 


upon slavery as it has existed in the country and as it now 


will be the more fatal influences of such schemes | 


Mr. President, if slavery shall suffer from the | 


to strike the fetters from the limbs of the last | 


Resolved, §c., That the United States ought to coüper- | 


bring joy to the hearts and prosperity to the homes | 


exists, I have expressed no opinion of the mode of its ex- 
tinguisbment or melioration. - I will say, however, though 
Į have notbing to propose on that subject, because I do not 
deem myself so competent as other gentlemen to consider 
| it, that if any gendeman from the South shall propose a 
scheme of colonization to be carried on by this Govern- 
ment upon a large seale, for the transportation of free col- 
ored people to any colony or place in the world, I should 
be quite disposed to incur almost any degree of expense to 
accomplish that object. Nay, sir, following an example 
set here more than twenty years ago by a great man, then 
a Senator from New York, J wouid return to Virginia, and 
through her for the benefit of the whole South, the money 
received from the lands and territories ceded by her to this 
Government for any such purpose as to relieve, in whole or 
in part, or in any way to diminish or deal beneficially with 
the free colored population of the southern States. [have 
said that I honor Virginia for her cession of this territory. 
There have heen received into the ‘Treasury of the United 
States 330,000,000, the proceeds of the sales of the public 
jands ceded by Virginia. Ifthe residue should be soldat the 
same rate, the whole aggregate will exceed two hundred 
millions of dollars. If Virginia and the South see fit to 
adopt any proposition to relieve themselves from the tree 
people of color among them, they have my free consent 
that the Government shall pay them any sum of money out 
of its proceeds which may be adequate to the purpose.” 


This matter has been referred by the Senate to 
the Committee on the Judiciary. They have only 
reported to-day. * The sense of the Senate upon 
the proposition has not yet been ascertained. If 
it should be the same as that of the other House, 
a new policy will be inaugurated, which, we may 
hope, will measurably remove all strife on the 
question of slavery from the Halls of Congress. 
And why should such a policy not be inaugu- 
rated?) Why shall we not adopt the resolution 


In my observations į 


recommended by the President? ‘Such a prop- 
osition,’’ says the President in his message, ‘* on 
the part of the General Government, sets up no 
claim of a right by Federal authority to interfere 
with slavery within State limits, referring, as it 
does, the absolute control of the subject in cach 
case to the State and its people immediately inter- 
ested. ”? 

Thus is the exclusive right of the State over 
slavery where it exists distinctly recognized, and 
the question of emancipation is referred to the only 
authority competent to dispose of it. Any scheme 
ofemancipation organized by the States will neces- 
sarily be gradual, allowing time to bring to bear 
upon the slave emancipated those moral and edu- 
cative influences indispensable to his qualifica- 
tion for the duties and responsibilities of freedom, 
so that he may be judiciously and humanely col- 
onized. ; 

Now, sir, if this proposition of the President 
shall be adopted, and the State of Maryland shall 
avail herself of the benefit of it, then would all ob- 
jection against the abolition of slavery in the Dis- 
trict of Columbia be removed. Why not wait and 
see? Atleast, why not postpone action on this 
bill until the proposition of the President has been 
considered ? 

Some Senators have expressed surprise that 
loyal men in the South, who have suffered somuch 
from this rebellion, should resist with so much 
zealand pertinacity the abolition ofslavery, which, 
it is alleged, is the cause of the rebellion, and 
therefore of their sufferings. Sir, my resistance 
to these measures is not on account of any attach- 
ment to slavery, but from my love and veneration 
for the Constitution. Moreover, we have suffered 
so much from the horrors of this war, that we dep- 
recate whatever may increase and prolong its mis- 
aes as the passage of these bills will assuredly 

0. 

Mr. President, some twelve years ago, Henry 
Clay, who, take him all in all, stands, and per- 
haps will continue to stand, in history and in 
merit next tothe “ Father of his Country,” went 
home from this city to prepare for his journey to 
“that undiscovered country from whose bourne 
no traveler returns.” But he had not been there 
long until the country, alarmed at the progress of 
those sectional animosities which have at last 
culminated in treason and rebellion, called him 
back to the councils of the nation. I happened to 
be here when he returned, and it seemed to me as 
if the pillars of the Capitol were conscious of his 
presence, and stood firmer on their bases as they 
heard the footsteps of the ‘‘ grand old commoner”? 
again entering the Senate Chamber. Sir, it was 
his efforts here then to save his country which 
literally burst his great heart. The evils and 
dangers then only in prospect are now actually 
upon the country. May I not, therefore, con- 
clude my remarks by recalling the dying utter- 
į ances of that pure patriot, addressed to you, Sen- 
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ators of the North? How literally are his pre- 
dictions now in progress of fulfillment: 

“In the first place, sir, there is a vast and incalculable 
amount of property to be sacrificed, and to be sacrificed, 
not by your sharing in the common burdens, but exclusive 
of vou. And thisis not all. ‘The social intercourse, habit, 
safety, property, life, everything, is at hazard in a greater 
or less degree in the slave States. 

“ Sir, look at that storm which is now raging before you, 
beating in all its rage pitilessly, on your family.” 

He was addressing a southern Senator in the 
chair. 

“ They are all in the South. But where are your fam- 
ilies, where are your people, Senators from the free States ? 
They are safely housed, enjoying all the blessings of domes- 
tic comfort, peace, and quiet in the bosoms of their own 
families.” 

Would to God that you could have witnessed 
the destruction, the desperation, the misery, the 
grief, the woe, the sorrow, that has swept through 
our hills in northwestern Virginia. You could 
then realize, perhaps, to some extent, the full 
import of these eloquent words: 

& Behold, Mr. President, that dwellinghouse now wrapped 
in flames. Listen, sir, to the rafters and beams which tall 
in succession amid the crash, and the flames ascending 
higher and higher as they tumble down. Behold those wo- 
men and children who are flying from the calamitous scene, 
and with their shrieks and lamentations imploring the aid 
of high Heaven.” 

Whatapropheticsentence! We have witnessed 
the actual fulfillment of it amidst my own native 
hills. 

sé Whose house is that? Whose wives and children are 
they? Yours in the free States? No. You are looking 
on in safety and security, while the conflagration which $ 
have described is raging in the slave States, and produced, 
not intentionally by you, but produced from the inevitable 
tendency of the measures which you have adopted, and 
which others have carried far beyond what you have 
wished.’ * * * * k * * * * 

“In the one scale, then, we behold sentiment, sentiment, 
sentiment, alone: in the other property, the sucial fabric, 
lite, and all that makes life desirable and happy, 


Mr. President, on the death of Mr. Clay the 
Whig party was dissolved. It has been gener- 
ally absorbed in other party organizations. A few 
of us only remain, like fragments of a wreck, 
tossed to and fro on the billows of this revolution. 
Sir, the cup of life is seldom so bitter as that there 
may not be found in it some pleasant ingredient. 
It is some consolation to me to-day that no prej- 
udice or influences of party spirit can mingle with 
the service which I owe to my country; that no 
trammel orimpediment of party obligation can in- 
terpose between me and my fidelity to the Con- 
stitution; that I can, and that I will, with a devo- 
tion subordinate only to that which I owe to my 
Maker, support all measures and any party that 
will, in my judgment, best promote the preserva- 
tion of the Union, and the true glory of the nation, | 
Ifin such an hour of the country’s peril as this I 
should be governed by motives less worthy and 
patriotic, L ought to be repudiated as a faithless 
public servant, and to be abhorred as a traitor for- 
ever. 

Mr. MORRILL. If there is no disposition to 
discuss the question further to-day, I move thatthe 
biil be postponed until to-morrow at one o’clock, 
and be made the special order for that hour, to en- 
able the Senator from Maryland, not now in his 
seat, [Mr. Pearcs,] to address the Senate, as he | 
has expressed a desire todo. I desire to say that | 
as the subject has lingered from day to day, I shall 
feel it my duty, if there is no desire then to dis- 
cuss the question farther, to press the matter be- į 
fore the Senate to a vote. I now move that the 
further consideration of the bill be postponed until 
to-morrow at one o’clock, and be made the special 
order for that hour. 

Mr. CLARK. Before that motion is put, as 
it seems to be the intention of the Senator from 
Maine to bring the matter to an early vote, I de- 
sire to offer a substitute for the bill. 

Mr. TRUMBULL. I hope the substitute will 
be printed. 

Mr. CLARK. I desire that it shall be printed. | 

ae proposed amendment was ordered to be | 
printed. i 

Mr. LATHAM. I move that the Senate pro- | 
ceed to the consideration of executive business. | 

The PRESIDING OFFICER, (Mr. Howe.) | 
The first question is on the motion to postpone. | 
| 


i 


Mr. TRUMBULL. The bill will go over as | 
unfinished business if we now go into executive 
session, without a formal postponement. 


Mr. MORRILL. Very well. 


EXECUTIVE SESSION. A 
Mr. Laruam’s motion was agreed to; and after 
some time spent in executive session, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 20, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting, in compliance witha resolution of the House, 
copies of correspondence between the War De- 
partment and the Baltimore and Ohio Railroad 
Company; which was laid upon the table, and 
ordered to be printed. 


TRANSPORTATION TO PACIFIC. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting, in compliance with a resolution of the 
House, the cost of the transportation between the 
Mississippi river and the Pacific coast during the 
last five years; which was laid upon the table, and 
ordered to be printed. 


CENSORSIIIP OF THE PRESS. 


Mr. WILSON, from the Committee on the Ju- 
diciary, submitted a report in the matter of the 
telegraphic censorship of the press; which was 
ordered to be printed, and its further considera- 
tion postponed until the first Monday in April 
next. 

CONFISCATION. 


Mr. HICKMAN. Lam directed by the Com- 
mittee on the Judiciary to report back all the pe- 
titions, memorials, resolutions, and bills referred 
to them on the subject of confiscation, with the 
recommendation that they do not pass. 

Mr. BINGHAM. I submit, from the same 
committee, a minority report on the same subject, 
and move an amendment to bill No. 107, one of the 
bills which has been reported—an amendment in 
the nature of a substitute. I presume the question 
now recurs on the third reading and engrossment 
of that bill; as it has been read twice, my amend- 
ment is now in order. 

The SPEAKER. The difficulty is, that half a 
dozen bills and resolutions kave been reported at 
once. The gentleman’s substitute will be received, 
and also the report of the chairman of the Com- 
mittce on te Judiciary, if there be no objection. 

Mr. HICKMAN. 1 presenta minority report, 
and also move a substitute for all of the proposi- 
tions reported on the subject of confiscation. It 
will be remembered that all of the bills and reso- 
lutions which I have reported, with the recom- 
mendation that they do not pass, are substanti- 
ally to accomplish a like purpose. 

The SPEAKER. Itis not in order to report 
upon so many bills and resolutions, so as to have 
them all at the same time before the [Iouse. 

Mr. BINGHAM. House bill No. 107, to for- 
feit the property and slaves of persons who shall 
engage in oraid and abet armed rebellion against 
the United States, is now before the House, and 
the question is on its third reading and engross- 
ment. For that bill I have moved a substitute, 
which I understand has been received, and is now 
pending before the House. 

. The SPEAKER. The Chair understands that 
the Committee on the Judiciary ask to be dis- 
charged from the further consideration of the sub- 

cet. 

Mr. HICKMAN. No,sir. Ihave reported 
the bills and resolutions with the recommenda- 
tion that they do not pass. The object the com- 
mittce had in view was to allow members of the 
committee to submit minority reports. As a mi- 
nority report, I now introduce a joint resolution 
in relation to the powers of the President of the 
United States. 

The joint resolution was read a first and sec- 
ond time. 

Mr. BINGHAM. Is my substitute before the 
House? . 

The SPEAKER. It was received by unani- 
mous consent. 

Mr. SHEFFIELD. I call for the regular order 
of business of the morning hour. 


Mr. STEVENS. | I trust.that.the rules. will be 
suspended, and the House resolve itself into ‘the 
Committee of the Whole on the state of the Union 
on. the tax bill. | TET E 

The SREAKER. The subject.of confiscation 
is before the- House by unanimous consent. ©; 

Mr. WICKLIFFE. I understand that the gen- 
tleman from Pennsylvania has reported back va- 
rious bills and resolutions, with the recommend- 
ation that they do not pass. I make.the point of 
order that he cannot submit any amendment. to 
any particular bill and take it up for considera: 
tion. 4 wigan do 

The SPEAKER. After the report has: been 
received it is open for consideration. 

Mr. WICKLIFFE. Has the report been re- 
ceived? 

_ The SPEAKER. No objection was made ‘to 
its reception. : 

Mr.STEVENS. Imovethat the rules be süs- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

On a division, there were—ayes 30,.noes 40. 

Mr. BINGHAM demanded tellers. 

Tellers were ordered; and Messrs. BINGHAM 
and PenpLeton were appointed. 

Mr. STEVENS. If the only object is to get 
the question of confiscation before the House, I 
withdraw my motion to go into committee, 

The SPEAKER. The question is before the 
House by unanimous consent, and the bill intro- 
duced by the gentleman from Pennsylvania, [Mr. 
Hicxman,] as well as the substitute of the gen- 
tleman from Ohio, is now pending. They are 
now under consideration. i 

Mr. PENDLETON. I move that the whole 
subject be Jaid upon the table, 

Mr. STEVENS. I suggest that the further con- 
sideration of the subject be postponed toa day 
certain. 

Mr. BINGHAM. If we go into committee 
how will the question stand? 

The SPEAKER. It will come up in its regu- 
lar order. 

TAX BILL. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and the House resolve iiselfinto the Com- 
mittee of the Whole on the state of the Union on 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cobrax 
in the chair,) and resumed the consideration of the 
special order, being the bill of the House (No. 312) 
to provide internal revenue to support the Govern- 
ment and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose yesterday, they were engaged in the 
consideration of the forty-first section, as fol- 
lows: 

Src. 41. And be it further enacted, That every person 
who, on the Ist day of May next, shall be the owner ofany 
still or stills, or other implements used in Heu of stills, for 
the purpose of distilling spirituous liquors, or who shall 
have such still or stills, or implements, as aforesaid, under 
his superintendence, either as agent or on his own account, 
shall, on or before said day, and every persou who, after 
said day, shall use or intend to use any such still or stills, 
or implements, as aforesaid, either as owner, agent, or oth- 
erwise, shall, before he shall begin to use such still or stills, 
or other implements in licu thereof, for the purpose of dis- 
tilling spiritnous liquors, apply for, in writing, and obtain 
from the collector appointed under this act. for the collec- 
tion district in which such person resides, or to the deputy 
of such collector duly authorized, a license for using such 
still or stills, or other implements, as aforesaid ; and each 
such license hereafter to be granted shall remain in force 
unti the 1st day of January next after the date thereof, and 
no longer 3 which licenses shall respectively be granted upon 
the payment, by such owner or agent, as aforesaid, of the 
sum of $100: Provided, That licenses applied for which 
terminate under the provisions of this act in Jess time than 
six months may be granted as aforesaid, upon the payment 
of the sum of fifty dollars. 

Mr. WICKLIFFE. Task the attention of the 
chairman of the Committee of Ways and Means 
fora moment. In looking over the bill] find that 
in section twenty-six, which has been passed 
over, power of distraint is given over a default- 
ing collector, but that power is confined to goods 
and chattels. Ought not real estate to be included ? 
I think that such an amendment might be made 
by unanimous consent. 

The amendment which I spoke of yesterday I 
have now prepared, and submit for the consider- 


i ation of the committee. The bill, asit now stands, 


provides that no matter what the capacity the 
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licétise shall be $100. I move to amend, as fol- | 
lows: 

Section forty-one, twenticth line, strike out 6€$100,?? and | 
insert “ of thirty cents per gallon for each gallon of the ca- j 
pacity of the still or stills or other vessel of wood or metal, 
or vessel used in the distillation of spirits, not including 
boilers or heaters of beer or water.” 

Mr. STEVENS. The gentleman is right in 
thinking that such a provision should be: in the 
bill, and I think it will be found there already. If 
he will refer to page 26 of the bill, he will find a 

rovision which, I think, meets his objection. It 
is as follows: 

And for want of goods and chattels, or other personal 
effects of such collector or bis sureties, sufficient to satisfy 
any warrant of distress, issued pursuant to the preceding | 
section of this act, the lands and real estate of such col- i 
Jector and his sureties, or so much thereof as may be ne- 
cessary for satisfying the said warrant, after being adver- 
tised for at least three weeks in not less than three public į 
places in the collection district, and in one newspaper 
printed in the county or district, if any there be, prior to 
tbe proposed time of sale, may and shall be sold by the mar- 
shal or his deputy. 


Mr. WICKLIFFE, 
provision. ; 

Mr. STEVENS. That provision is all that is 
necessary. 

Mr. WICKLIFFE. I desire to ask the atten- 
tion of the committee for a few moments to the 

rovisions of this section, and to the amendment 

have offered, because I deem the matter of great 
importance. This tax upon the distilleries is a 
matter of great interest to the agricultural inter- 
ests of the country, and the material itself when 
made by them had better be poured out of the 
barrels upon the ground rather than drank, if bad. | 
The reason which suggested itself to me for pro- 
posing this change, I indicated yesterday, and I 
will repeat it now; it is that the imposition of a 
license of $100 upon each distillery, whatever 
may be the capacity, is unequal, and will be un- 
just. T have made a calcvlation of what the license | 
would be upon ordinacy distilleries under the 
amendment { have proposed. Where men run ; 
two copper stills, their capacities usually vary | 
from sixty-five to one hundred and twenty gal- | 
lons. I find, by calculation, that where three | 
such stills are run the license would amount to 
about one hundred dollars. When you come to 
the large manufacturers of whisky and spirits 
you find a capacity running up to thousands of 


I had overlooked that 


gallons, and they should pay a license in propor- | 
tion to theircapacity of production. Taxesshould 
be levied in proportion to the capacity of the ma- 
terials employed. If I have succeeded in making 
myself understood, I will yield the floor. l 
Mr. KELLOGG, of Hlinois. I wish to sug- 
gest to the committee, that if they will make an 
estimate of what a license will amount to upon | 
the basis of production, it will be found so enor- | 
mous that the committee will hardly be willing to | 
adopt the proposition of the gentleman from Ken- į 
tucky. His proposition is to require the payment 
fora license at the rate of thirty cents per gallon 
upon the capacity of an establishment to produce 
spirits. There are a great many stills the ca- 
pacity of which is at least four thousand gallons 
per day. That would make the license amount to 
$1,200 per annum for every such establishment, 


i 
Mr. WICKLIFFE. I beg my friend’s pardon. | 
| 


He misunderstands the amendment. 

Mr. KELLOGG, of Mlinois. 
understand it. 

Mr. WICKLIFFE. The gentleman certainly | 
misapprehends the amendment, or I do. This 
amendment is not a tax upon the capacity perday | 
or per year. Instead of paying $100a year, I pro- 
pose that there shall be paid thirty cents a year 
upon each gallon of capacity of the still, or of | 
what is usually called the boiler. I confine the | 

i 
| 


I most clearly 


amendment to the vessel that boils the beer, and | 
runs it into spirits, or runs the spirit out of it. | 

Mr. KELLOGG, of Illinois. Ifthe gentleman’s | 
proposition is what he has now stated—that is, | 
thirty cents per gallon per year—why, it will be | 
merely a tax of thirty cents a gallon upon all the | 
spirits manufactured, That, added to fifteen cents | 
a gallon, Would be rather a larger tax than any- | 
body would desire to impose upon the article. 

Mr. WICKLIFFE. It is a tax of thirty cents 
per gallon upon the capacity of the still, and not 
upon the liquor produced, 

Mr. KELLOGG, of Ulinois. And the capacity 
ofa still is precisely what it produces, 


Mr. WICKLIFFE. Oh, no. (Laughter.] 


| operations of the country. When that is done, 


Mr. DUNLAP. I move to strike out this entire 
section. 

The CHAIRMAN. The gentleman can move 
that as an original proposition, but it will be held 
in abeyance until all the propositions to amend 
are disposed of. : 

Mr. DUNLAP. I perceive there is no discrim- 
ination between stills of different capacities. My 
colleague remarked yesterday that some distillers 
carry on the business on a very large scale, and 
I was pleased to hear him say that the liquor man- 
ufactured in his county was of a pure character, 
and I hope it will reach this department before we 
adjourn. [Laughter.] 

I propose to strike out this entire section, for 
this reason: I perceive that by section forty-four 
it is proposed to impose a tax of fiftcen cents per 
gallon on each article that is manufactured of a 
spirituous character. That is in addition to the 
$100 tax proposed by section forty-one, which I 
have moved to strike out. By subdivision num- 
ber three of section sixty-three I find thata whole- 
sale dealer in spirituous liquors is to pay a license 
of fifty dollars, and a wholesale dealer is defined 
to be one who sells three gallons or more at any 
one time. I find in subdivision four of that same 
section that a retail dealer is to pay a license of 
twenty dollars, and a retail dealer 1s defined to 
be one who sells in any quantity Jess than three 
gallons. I presume the Committee of Ways and 
Means did not intend to impose this tax of fifty 
dollars upon manufacturers. But evidently, if 
they do not, the language of this bill is an over- 
sight, for manufacturers are so taxed according to 
the language of the bill. 

You can sce now what it will cost toenterupon 
the distilling business. In the first place, there is 
the $100 which the distiller pays for a license. 
Then he pays fifteen centsa gallon upon the arti- 
cle manufactured. Then he pays fifty dollars a 
year as a penalty for selling in quantities greater 
than three gallons; andif he sellsin quantities less 
than three gallons, he pays a penalty of twenty 
doltlars—making $170, in addition to the fifteen 
cents per gallon for manufacturing the article. 
Now, | insist, this bill as itis now worded—though 
{ know that was not the intention of the commit- 
tee, for they meant well, and desired only to ob- 
tain the greatest amount of revenue upon princi- 
ples of equality—will operate to the exclusion of 
the manufacture of the article by very many men 
who cannot afford to pay the tax upon theirsmall 
manufacture. You tax a hotel dealer, for insiance, 
according to the rent of his establishment, and | 
there you stop with him. You do not tax him, 
in addition, a percentage upon the income of his 
building or property. Bowling alleys and such 
like buildings are taxed, and the tax is confined 
simply to the first license. But in-reference to the 
distillers, you make them pay a tax three times 
over; and, in addition to that, make them pay fif- 
teen cents per gallon upon the amount they man- 
ufacture. Now I think the greatest amount of 
revenue will be derived by striking out these pro- 
visions as to license, as far as they refer to distill- 
ers, and make them pay a percentage upon the 
amount they manufacture. And then those who 
make onlyasmall quantity will pay no more than 
their proportion of the revenue of the country, į 
instead of paying as much as the large manufac- 
turers. I think you will thus best subserve the 
interests of the Government, and make something 
like an equality throughout the entire distillery 


we shall obtain a larger revenue than by the other | 
process, which drives from the market those man- 
ufacturers who cannot afford to pay so large a 
license, 


tain; for if a tax of $100 is laid upon every still, 
it will amount to an absolute prohibition ofa great 
number of distilleries. 

Now, sir, I understand that distilleries vary in 
size from a hundred to two thousand gallons in 
capacity. 

Mr. KELLOGG, of Illinois. Four or five thou- 
sand gallons. 

Mr. WOODRUFF. The tax upon a still of 
one hundred gallons capacity, if I understand the 
amendment of the gentleman from Kentucky, 
would amount to thirty dollars, whereas the tax 
upon a still of two thousand gallons capacity 
would amount to $600. Now, it seems to me that, 
if this tax is distributed according to the capacity 
of the stills, it will do more entire justice to the 
distillers than it would if you were to lay the same 
tax upon small and large distilleries; and I think, 
also, that it would increase the revenue which the 
Government would derive from the tax, because, 
as I have said, this heavy tax of $100 upon these 
small distilleries—and there are a great many in 
some sections of the country not exceeding a hun- 
dred gallons capacity—would amount to an abso- 
lute prohibition, and produce a suspension of the 
business of the distilleries. 

Now, sir, E think this class of business a very 
proper object to taxs but I think the tax ought to 

e laid in such a way as to do justice to those en- 
; gaged in it, and also to secure to the Government 
the greatest possible amount of revenue, and that, 
l think, would be effected by the adoption of the 
amendment of the gentleman from Kentucky, 
[Mr. Wicxurrrs,] and by rejecting the motion to 
strike out the whole section. 

Mr. PHELPS, of California. I move to amend 
the amendment of the gentleman from Kentucky, 
[Mr. Wickuirre,] by inserting before the word 
“ capacity,” the word ‘ daily;” and 1 will state 
to the gentleman from Kentucky my reason for 
offering that amendment. As 1 understand ‘the 
process of distilling as at present practiced, while 


| the old copper still is charged only once or twice 


a day, theimproved pattern of still may be charged 
forty times a day; and consequently the amend- 
ment should apply to the daily capacity, to the 
amount of liquor distilled. That is the object, I 
presume, of the gentleman from Kentucky. 

Mr. WICKLIFFE. Oh, no, sir; that is not 
my object. 

Mr. PHELPS, of California. The object is 
to reach the capacity of the still, and it matters 
not whether the capacity is five hundred gallons, 
if itis only capable of producing three hundred 
gallons. : 

Mr. WICKLIFFE. Ido not mean by the ca- 
pacity of a still the ability of making so many 
gallons of whisky a day. I mean the number 
of gallons that it measures. It is but one tax on 
the capacity of the still for one year of thirty cents 
per gallon. 

Mr. PHELPS, of California. 1 understand 
the gentleman, Mr. Chairman, and I will suggest 
to him that he entirely fails to reach his object, 
for the reason, as I said before, that the old-tash- 
ioned copper still is charged but once or twice a 
day, whereas the still of improved pattern may be 
charged forty mesa day, and consequently, while 
they are both of the same measurement, one will 


| produce two thousand gallons ofliquora day, and 
į the other but fifty gallons. 


Mr. WICKLIFFE. You are wrong in that. 

Mr. PHELPS, of California. One still is 
charged forty timesa day, and the other only once 
or twice, and consequently, though the stills may 
be of the same measurement, the one may be of 
twenty times the capacity of the other. 

Several Members. . Oh, no. 


Mr. WOODRUFF. Mr. Chairman, I rise to 
oppose the amendment of the gentleman from 
Kentucky, [Mr. Duntap,] and with a view of |) 
sustaining the proposition of the gentleman from 
Kentucky [Mr. Wicxiirre] who was first up. | 
There is in that portion of the State of Connecti- | 
cut which I represent a manufacture of ardent 
spirits which is known as cider brandy, and it is 
carricd on by small farmers who raise an excess 
ofapples, and distill the cider themselves in a small 
way. Now, I think it highly proper that a tax | 
should be laid upon these distillers for the support 
of the Government. But the object ofthe tax Is to |} 
raise revenue, and I fear the Committee of Ways | 
and Means have gone so far in this matter that | 
they will defeat the object which they seek to at- I! 
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i hundred gallons.” 


Mr. PHELPS, of California. I am sorry that 


| I cannot make myself understood; but what we 


want is to tax the ability of the still to produce 


| spirituous liquor, and that depends upon the pro- 


cess used. A still measuring five hundred gal- 
lons, used by one process, may produce only a 


i hundred gallons of spirit, and used by another 


process it may be capable of producing two thou- 
sand gallons. 

Mr. WICKLIFFE, If the gentleman wanted 
to buy a copper still from the manufacturer, that 
would hold a hundred gallons, he would write to 
him, “send me a copper still of the capacity of a 
hat is what is meant by the 
capacity of a still, and not its production. j 

Mr. PHELPS, of California. I perfectly un- 
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derstand what the gentleman means by capacity, 
as he himself understands it; but I want to sug- 
gest to him this: that while a copper still of two 
hundred gallons capacity is operated by putting 
fire under it, and is charged but once a day, there 
is another kind of sull which is operated by put- 
ting steam pipes through a wooden cylinder, and 
which may be charged fifty times a day. 

Mr. WICKLIFFE. The question is, how 
much does the still hold? 

Mr. PHELPS, of California. The object is 
to get at, not how much the still holds, but how 
much it produces. If it produces two thousand 
gallons a day, it is equal to twenty copper stills 
of the same capacity used by a different process. 

Mr. MORRILL, of Vermont. I cannot think 
that this committee will regard any other proposi- 
tion as more just than the one presented in the bill, 
and that is that the duty shall be levied upon the 
actual quantity produced and sold. Itis obvious 
that one distillery may be kept running night and 
day, and may, therefore, produce very much more 
than another which is only used in the day time 
or for a very small portion of the year, and yet its 
capacity may be equal to the other. ft is clearly 
just and proper that we should put the duty upon 
the actual quantity made. 

Now, in relation to the amount of duty here 
proposed, the Committee of Ways and Means will 
recommend that it be reduced onc half, placing it 
at fifty dollars for a year and twenty-five dollars 
for six months, and mainly for this reason, that 
there are many small distilleries, owned, perhaps, 
by agriculturists, and only used for a small por- 
tion of the year, for two or three or four months. 
Itis obviously improper to tax these distilleries as 
much as those which are run six or nine months 
or, perhaps, the whole year; and yet it is consid- 
ered better that we should put them at one rate. 
But as we had placed the duty at a very consid- 
erably higher rate than on any other article of 
property or. production, we deem that it may not 
be improper to place this duty at fifty dollars. 

Now, sir, in reference to the point made by the 
gentleman from Kentucky, (Mr.Dun.ap,] on page 
60, in section sixty-four, itis provided that noth- 
ing contained in the section of this bill laying du- 
ties on Licenses, shall be construed to extend to 
the sale of goods, wares, and merchandise made 
and sold by the manufacturer at his manufactory 
or place of business. The argument, therefore, of 
the gentleman from Kentucky that these men are 
going to be taxed double in consequence of sell- 
ing their products, is not valid. 
should be any mistake about it, we propose to 


insert in the licenses for wholesale dealers in | 


liquors, on page 52, line sixty after the word “‘per- 
son,” the words ‘‘ other than distillers,” and to 
make the same amendment on the same page in 
relation to retail dealers. If this amendment now 
pending shall not prevail, I will then move the 
amendments to this section which I have indi- 
cated. 

Mr. DUNLAP. The gentleman referred, I be- 
lieve, to section sixty-four, and notto the section 
which we have under consideration. 

Mr. WOODRUFF. [I wish to inquire of the 
gentlemen of the Committee of Ways and Means 
whether they do not conceive there is some im- 
propriety in taxing a man who has a still of only 
one hundred gallons capacity as much as one who 
has a still of two thousand gallons capacity? 

Mr. MORRILL, of Vermont. If we reduce 
the license to the sum indicated, I think that will 
be Jow enough. 


Mr. WOODRUFF. 


Low enough for which? 


Mr. MORRILL, of Vermont. Low enough for | 


any. 
Mr. WOODRUFF. But still it leaves the tax 


upon the large manufacturer precisely the same | 


as the tax upon the small one. 


Mr. MORRILL, of Vermont. Not at all; the 


main tax is on the article produced, and not upon ;' 


the distillery. 


Mr. HOOPER. If the gentleman from Ken- 


tucky [Mr. Doxrar] willlook at the sixty-fourth © 
section of the bill, he will see that thereis a verbal i 


mistake, the leaving out of a single letter in the 
printing, making the word ‘* section,’ 
* sections.” 
Mr. DUNLAP. Of course I take the bill as I 
_findit. I presume thatthe section is not intended 
to embrace the manufacture of this article, but the 
bill does embrace it. 


Bat lest there | 


instead of i 


| Mr. STEVENS. Is it in order now to move 
an amendment to perfect the section? 

The CHAIRMAN. It is not, as there is al- 
ready an amendment pending, by which it is 
sought to perfect the section. 

Mr. CRISFIELD. Lask unanimous consent 
to make an inquiry of the gentleman from Ver- 
mont. 

There was no objection. 

Mr. CRISFIELD. The gentleman from Ver- 
mont stated that he had prepared an amendment 
which he proposed to offer, but I did not hear 
| distinctly what that amendment was. I would be 
_ very thankful to him if he would send his amend- 
ment to the desk and have it reported, as my vote 
may possibly be controlled by what that amend- 
ment may be. 

Mr. STEVENS. The whole of it is this: we 
propose to reduce the license from one hundred 
to fifty dollars fora year, and from fifty to twenty- 
five dollars for six months, and to make ‘¢ Jan- 
uary” read * April.” 

The question was taken on Mr. Puexps’s 
amendment to the amendment, to insert the word 
“daily” before the word “ capacity; and it was 
rejected. 

Mr. WICKLIFFE. I move to amend my 
amendment by reducing the rate from thirty cents 
to twenty-five cents per gallon, of capacity. I 
| make this motion for the purpose of explain- 
ing the amendment and the operation of making 
i whisky. I discover that some gentlemen know 
| more about drinking it than they do about making 
| it. My amendment proposed to graduate the 
license according to the capacity of the still. Ifa 
still will hold sixty gallons, the license for it at 
thirty cents per gallon will be eightcen dollars for 
the whole year’s distillation. If it holds one hun- 
dred gallons, the license will be thirty dollars, and 
so on at the same ratio. I have had a missionary 
sent from the great distilleries of the western val- 
ley to convince me that it was to their interest to 
have the tax increased fifteen cents per gallon. He 
told me they could stand a higher tax than that. I 
thought he was mistaken; but on interrogating 
| him I found that his object was to break up the 

great number of country distilleries, for the ad- 
vantage of those distilleries in which what we call 
in Kentucky “river whisky’? is made and sold 
| for old Monongahela and old Bourbon, and which 
; you can buy at twenty cents a gallon. 
A Memger. Thirteen cents. 
Mr. WICKLIFFE. Thirteen cents a gallon, 


the copper-distilled whisky one barrel, which the 
distiller cannot afford to sell for less than sixty 
cents per gallon. The large distillers buy that 
barrel of whisky, and by some means—I do not 
know how it is—they make three barrels out of 
it, of this painted Monongahela whisky, attwenty 
cents a gallon, 

My object was, that while the farmer, who 
raised the grain and distilled it into whisky, 
should get a fair price, and should pay a fair pro- 


not on what he makes the year round. If the 
capacity of his still would be one hundred gal- 
lons, he would have to pay, at thirty cents per 
gallon, thirty dollars a year for it; and when you 
! come to these large distillers who make whisky 
by the housefull daily, he would have to pay at 
the same rate so much per gallou on the capa- 
city of his vessels. My proposition is, not to 
charge the distiller for the number of gallons that 
: hc is able to make. You might just as well at- 
tempt to test the capacity of a steamboat boiler by 


You cannot fairly adopt a rule of a given sum for 
a license. Either strike the license feature out 
altogether, or make it equitable. Why should 
| you tax the farmer for his two little stills fifty 
i dollars, and when you come to tax the large dis- 
tillers of “river whisky” at Louisville, Cincin- 
; nati, and in the grain-growing country of my 
friend from Ilinois, [Mr. KeLLogea,] only exact 
the same license fee from them? Some call their 
whisky ‘rifle whisky.” Some call it * whisky 
at sight’’—warranted to kill at sight. Some will 
sell you “sixty days whisky,” and give you 
j; sixty days to breathe. Task you to tax the ma- 
| terials, the machinery by which they make this 
$ valuable article. Tax the still by its cubic meas- 
“urement. We cav all understand that, By this 
i means justice will be done. There will be no im- 


portion of the taxation on the capacity of his still, i 


the number of miles the boat can run in a day. ! 


Tam told. They buy from the manufacturer of | 


i little copper still. 


convenience from it, for the still can be measured: 
by the assessor or collector when he goes to take 
the bond or to receive the license fee. This is my 
object, and I think we cannot act justly on any! 
other principle than that of laying the tax on the 
still itself. When you come to lay the fax upon 
the whisky itself, I do not know bow a distinc- 
tion is.to be made between what we call *‘ rot-gut?? 
in Kentucky, and what is genuine whisky. | 
Mr. KELLOGG, of Ninois.. The proposition 


‘made by the gentleman from Kentucky is, in piin- 


ciple, the same as that made by him before. I 
have no objection to the graduation of license... I 
have not supposed, nor do I now suppose, it to be 
right to make that establishment which manufac- 
tures but fifty gallons per day pay as much license 


! as one which manufactures four hundred or four 


thousand gallons per day. But what I complain 
of is this: by the gentleman’s process, he puts an 
enormous tax in the way of license on large és- 
tablishments which have the capacity to manu- 
facture from four to five thousand gallons per day. 
The capacity of an establishment is the number 


| of gallons it can manufacture per day. The gen- 


tleman is mistaken in his idea that in these latter 
days all the whisky in the world is made in the 
A great while ago that was so. 
But now it is manufactured by steaming the spirit 
out of the beer after the fermentation. That is 
done in as many tubs or stills as are necessary to 
work up the amount that is daily mashed and fer- 
mented. In large establishments that is from five 
hundred to one thousand bushels per day, making 
from three to four thousand gallons of whisky. 
Now, what I complain of is, that the gentleman, 
in his proposition, places the rate per gallon at so 
high a figure that it will impose an unjust tax in 
the way of license on large establishments. And 
then it is a little unjust to say that distillers in the 
West, who make whisky that sells at from ten to 
fifteen cents per gallon, should pay as much per 
gallon, in the way of license, as those who man- 
ufacture what is ealled ‘delicious Bourbon,” | 
which is worth from seventy-five cents to one dol- 
lar per gallon. Thus the gentleman will perceive, 
and the committee will perceive, that fixing the 
license of distillers on the capacity of their dis- 
tilleries, would be a measure of great injustice to 
the large establishments. 

Mr. WICKLIFFE withdrew the amendment 
to the amendment. 

Mr. MORRILL, of Vermont. Imoveto amend, 
in the twentieth line, by striking out ‘$1007’ and 
inserting in lieu thereof * fifty dollars;’’ so as to 
make the license fee fifty dollars per year, 

Mr. DUNLAP. I desire to make a remark or 
two. 

Mr. MORRILL, of Vermont. Then I willre- 
serve my right to reply. 


MESSAGE FROM THE PRESIDENT. 


The committee rose informally, and the Speaker 
having resumed the chair, a message was received 
from the President of the United States, by Mr. 
Nicoxay, his Private Secretary, announcing that 
the President had approved and signed anact (H. 
R. No. 353) to provide for the appointment of 
clerks in the office of the Assistant Treasurer at 
Boston, to fix their salaries, and to provide for 
the absence of the Assistant Treasurer, and for 
other purposes. : 

The committee resumed its session, and pro- 
cceded again to the consideration of the 


TAX BILL. 


Mr. DUNLAP. I understand the amendment 
proposed by the Committee of Ways and Means 
is to reduce the license for a year from one hun- 
dred dollars to fifty dollars, and to reduce the li- 
cense for six months from fifty dollars to twenty- 
five dollars. Ido not think that will atallrclicve 
the difficulty under which we are laboring in refer- 
ence to this whole matter. I still believe there 
should be some discrimination in this matter of 
licenses. The provision will still tax the distiller 
who manufactures fifty gallons per day just as 
much as you tax the disuller who manufactures 
ten times that quantity in a year orin a day. The 
original proposition required the payment of $100 
for a license to distill liquors. The proposition 
now is to reduce that license to fifty dollars, but 
sull makes no discrimination between the large 
and small distillers whatever. T beg again to insist 
that there should be a discrimination between the 
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manufacturers of the article, and that the small |, 


distiller should not be driven out of the trade be- 


| 
cause he is required to pay the same amount for l 


the privilege of distilling that the large distiller 
pays. 

It was for this reason that I moved when I was 
tip before to strike out the whole section. ‘That 

“would leave the tax to be paid exclusively by the 
gallon, and would place the small manufacturer 
upon the same footing with the large one. I shall 
oppose the amendment of the gentleman from Ver- į 
mont unless this discrimination is made. i 

Mr. MORRILL, of Vermont. The whole bill | 
would have to be reorganized if the gentleman’s 
idea should prevail. Why, sir, we do not make 
any discrimination in-the licenses to be paid by 
the manufacturers as to the amount produced. 
‘We only make the license a merely nominal tax 
upon them as manufacturers. We thought that | 
distillers were entitled to the preference in this | 
matter, and that it was proper to tax them alittle 
higher in this way than ordinary manufacturers. 
‘We tax the licenses of manufacturers ten dollars 
a year, and the man who manufactures goods to 
the extent of $1,500 a year pays precisely the 
same. for his license as the establishment which 
manufactures to the extent of $1,500,000 a year. 

Now, in reference to licenses for other pursuits, 
coal oil distillers, for instance, no discrimination 
whatever is made as to the amount of their sales. 
And so far as I know, the distillers themselves 
desire that this license should be required, and I 
do not understand that they think $100is too much. 
I hope it will be permitted to remain as we have 
fixed it, and if these small distillers do not wish 
to take out a license for a year, they may take out 
one for six months, 

Mr. WICKLIFFE. 
amendment. 

Mr. MORRILL, of Vermont. I object to that. 

Mr. WICKLIFFE. Can I not modify or 
amend my own amendment? 

The CHAIRMAN. Not until the amendment 
to the amendment has been voted on. 

‘Mr. WICKLIFFE. Then Iwill move to amend 
the amendment of the gentleman from Vermont. 

The CHAIRMAN. The amendment of the 
gentleman from Vermont is an amendment in the 
second degree, and cannot, therefore, be amended. 

Mr. WICKLIFFE. I had always supposed 
that when a motion to strike out words was pend- 
ing, it was in order to modify oramend the words 
proposed to be stricken out. The gentleman from 

ermont moves to strike out my amendment; I 
desire to perfect that amendment before the vote 
is taken on striking it out. I claim the privilege of 
making it more acceptable before it is stricken 
out, 

The CHAIRMAN. The Chair will state to the 
gentleman from Kentucky that as many amend- 
ments are pending already as are admissible un- 
der the rules. Three propositions are pending. 
The first is to strike out the entire section; the 
second is the amendment of the gentleman from 
Kentucky, to strike out words in the twentieth 
line of the section, and the third is the amendment 
of the gentleman from Vermont to strike out the 
amendment of the gentleman from Kentucky, and | 
insert other words. That is as far as the rules 
permit amendments to be offered. 

Mr. WICKLIFFE. With great respect to the 
Chair, I will state that I understand the condition 
of the question pending to be this: one gentleman 
moves to strike out the whole section. I have 
moved to strike out a part of the original section, 
and to insert certain words. The gentleman from 
Vermont proposes to strike out my amendment, 
and insert another in its place. Now, I submit 
that 1 have the right to perfect the clause the gen- 
tleman from Vermont proposes to strike out. 

The CHAIRMAN. The Chair will state to the 
gentleman from Kentucky that it is Impossible 
under the rule. The gentleman from Kentucky | 
moves to perfect the original section before it is 
stricken out, and the gentleman from Vermont i 
moves an amendment to the amendment. This is 
as far as the rules will permit amendments to go. 
The opinion of the Chair is sustained by other 
Seinen more familiar with the rules than him- 
sent, 

Mr. WICKLIFFE, I yield to the decision of | 
the Chair. 


I wish to modify my 


Mr. Morninu’s amendment was agreed to— 
ayes sixty-three, noes not counted. 


Mr. CRISFIELD. I now move to amend the 
amendmentof the gentleman from Vermont which 
has been. adopted as a substitute of the amend- 
ment of the gentleman from Kentucky, by adding 
at the end of it as follows: 

Provided, That nothing’ in this section shall require 
licenses for stills used exclusively for distilling apple and 
peach brandies. 

So that the clause, as amended, would read: 


And each such license hereafter to be granted shall re- 
main in force until the Ist day of January nextafter the date 


| thereof, and no longer ; which licenses shall respectively 


be granted upon the payment, by such owner or agent, as 
aforesaid, of the sum of $100: Provided, That nothing in 
this section shall require licenses for stills used exclusively 
for distilling apple and peach brandies. 

Mr. Chairman, this is a very small business, 
but still to a part of my constituents it is a very 
important one. It is not conducted by them ex- 
cept in households. There are no large manufac- 
tures of these articles, but each farmer, or some of 
the farmers, at least, have small apple'and peach 
orchards, from the surplus of which they distilla 
small quantity of brandy each year. 

Mr. STEVENS. I ask the gentleman from 
Maryland if the practice in cases of the kind of 
which he speaks, is not to have one distillery in 
ancighborhood, in which the cider, &c., of all the 
neighbors is distilled? 

Mr. CRISFIELD. [think itis not. I may 
be mistaken about that, but that is my opinion. 
The whole business, as I have said, isa very small 
one. A few hundred gallons only are distilled 
annually by small farmers. A man who has a 
small surplus of apples or peaches will convert 
them into brandy. Itisa matter of not very great 
importance, but I assure this House that to re- 
quire a license of fifty dollars to be paid by these 
men would destroy the business entirely. It can- 
not be made out of it. The tax of fifteen cents 
per gallon is a reasonable one, for that will only 
apply to the quantity manufactured; but this l- 
cense tax upon the distiller will ruin the business 
of these men to whom I have referred. 

Again, this bill proposes an annual license upon 
all distillers. Now, the business of distilling ap- 
ple and peach brandies does not last more than 
two months ina year. Many do not distill for 
more than one month, and yet they must pay a 
license for twelve months to enable them to distill 
for that month, 

Mr. STEVENS. Oh, no; they can take out 
licenses for six months. 

Mr. CRISFIELD. That is true; but you are 
about making the year commence in April instead 
of January. It will be recollected that this busi- 
ness is carried on in the months of August and 
September; so that after all it will be necessary 
for these men to take out a license for the whole 
year, and J think itis an unjust provision to re- 
quire them to pay such a tax in the shape of license, 
lt is truc that the whole business is a very small 
concern, but it is one of great importance to the 
farmers interested, and this provision will do great 


| Injustice to them. 


Mr. WADSWORTH. Ifthe gentleman will 
allow me, I desire to say that I can assure him 
that he is very much mistaken if he supposes that 
this class of distillers is confined exclusively to 
his district. It prevails extensively among the 
people in my district. It is true, as the gentle- 
man says, that it is a very small business, but 
those who are engaged in it will be wholly unable 
to pay this tax. It isa business very much in 
vogue among my people, very much in favor, and 
{am satisfied that what my friend says is true, 
that it will break down these distillers. 

Mr. CRISFIELD. Lam obliged to my friend 


from Kentucky. Ie has given himself a new 


į claim upon my regard. He has shown that he is 


not only a gallant Kentuckian, but that he has 
good taste. (Laughter.] 

Lappeal to the House, Mr. Chairman, not to 
interfere with this small business. It will injure 
agreat many people without doing much good for 
the Government. My people are as loyal as any 
people in this country. They are willing to pay | 
all of the taxes necessary to support this Govern- 
ment. But I will not be guaranty for their good 
feeling if you destroy their small supplies of peach 
and apple brandy for domestic use. I trust that | 
my amendment will be adopted. ! 

Mr. MALLORY. The only thing I object to 
in the gentleman’s specch is the exclusiveness of 


its compliment. I want him to know that there 


is not a Kentuckian upon this floor who does not 
share in his sentiments in the amendment, but 
also in his good taste for apple and peach brandy. 
{Laughter.] He ought to have included all of us. 

Mr. STRATTON. I think that the gentleman 
feom Maryland has mistaken the construction to 
be put upon this section so far as the time is con- 
cerned. As I understand it, any man who de- 
sires to take ont a license can do so at any time 
for a period of six months, He is not compelled 
to take out the license on the Ist day of April or 
on the Ist day of August, or at any other period 
of the year, for a longer period than six months. 
But that is the shortest period fixed by the bill. 

Mr. CRISFIELD. Let me interrupt the gen- 
tleman from New Jersey. It is proposed by the 
Committee of Ways and Means to strike out the 
word “January,” and in licu of it to insert 
‘“ April;”? and in the concluding line to strike out 
‘fifty dollars,’’ and in lieu of it to insert ‘‘twenty- 
five dollars.” What is the proviso? It reads as 
follows: 

Provided, That licenses applied for which terminate un- 
der the provisions of this act in less time than six months 
may be granted as aforesaid, upon the payment of the sum 
of fifty dollars. 

Within the six months the apple and peach 
brandy will not be distilled. 

Mr. STRATTON. Thegentlemancallsitapple 
brandy. We, in New Jersey, stick to the old-fash- 
ioned designation, and call it apple whisky. Itis 
the liquor that my people drink, and the kind of 
liquor that they think ought to be drank, when it 
can be obtained in its pure state. 

There is a considerable quantity of apple and 
peach brandy or whisky manufactured in the State 
of New Jersey, and neither the Representatives of 
that State nor the people of that State are disposed 
toask that they shall be relieved from the payment 
of their fair share of the taxes neccssary for the 
support of the Government. I want to be levied 
upon my people a tax upon over article that is 
properly a subject of taxation. know that in 

Yew Jersey, and it may be in some parts of New 
York and some of the eastern States, thereare large 
quantities of this liquor distilled for sale, and that 
it has been found to be a very profitable business. 
I think that those who are engaged in the distilla- 
tion of this liquor will sell enough to enable them 
to pay this small tax for a license, They surely 
can as well afford to pay it as those who distill 
liquor from grain, In my State there are thou~ 
sands and thousands of gallons of that liquor made 
by separate manufactories. It is found to be a 
very profitable traffic, and there is no good reason 
why they should not pay the same license tax as 
those who distill liquor from grain, The small dis- 
tilleries referred to by the gentleman from Mary- 
land, (Mr. Crisrietp,] Lapprehend, sell the liquor 
that they distill and make a large profit out of it; 
and it strikes me that they ought to be willing to 
pay this small tax of twenty-five dollars. 


ISLAND NO. 10. 


TheCHAIRMAN. The chairmanof the Com- 
mittee on Naval Affairs (Mr. Sep@wicx] has sent 
to the Chair a telegram relating to the attack upon 
Island No. 10, and if there be no objection the 
Chair will have it read. [Cries of “Read!” 
* Read !?? 

The Clerk read, as follows: 

Dispatch from Flag Officer Foote, twelve, p. m. 
Camo, March 19-—~Midnight. 

This place, Island No. 10, is harder to conquer than Co- 
lumbus, as the island shores are lined with forts—each fort 
commanding the one above it. 

We are gradually approaching, but still do not hope for 
much till Pope’s army can make a simultancous attack in 
the rear. 

We are firing day and night on the rebels, and we gain 
on them; but a traverse is being tried, which, if successful, 
will astonish secesh. 

We are having some of the most beautiful rifle practice 
ever witnessed. The mortar shels have done fine execu- 
tion; one shell was fairly landed on their floating battery, 
and cleared ihe concern in short meter. A.M. P. 

For Flag Officer Foote. 
TAX BILL—-AGAIN, 


The amendment to the amendment was disa- 
greed to. 

Mr. NOBLE. I will move an amendment which 
will, I think, relieve the committee from the difi- 
culty which has arisen here. It provides, I think, 
satisfactorily for the small distilleries referred to 
by the gentleman from Maryland. I move to add 
the words, and also which may terminate in less 
than three months, on the payment of $12 50.” 


1862. 
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The CHAIRMAN. The section 
licenses for a year. 

Mr. NOBLE. My amendment will come inat 
the end of the section. 

The CHAIRMAN. The Chair thinks thatthe 
amendment is not germane. 


Mr. DUNLAP. I move the following amend- 
ment: 

Strike out the words “fifty dollars,” and insert in lieu 
of them, “ twenty-five dollars on each still or other instru- 
ment used for distilling spirituous liquors.” 

Mr. Chairman, Ido that for the purpose of re- 
lieving the committee of the difficulty they are 
laboring under. Some employ one stilland others 
three or four, or more. My amendment will grad- 
üne the tax by the payment of so much on cach 
suli. 

Mr. WICKLIFFE. Has my colleague ever 
been in a large distillery? 

Mr. DUNLAP. Ido not think I ever have 
been. > : 

Mr. WICKLIFFE. They only use one still 
and use a great many tubs. 

Mr. DUNLAP. As my colleague is better 
acquainted with the whole subject ‘than I am, I 
yield to his better judgment, and withdraw my 
amendment. 

Mr. WALLACE, of Pennsylvania. 
the following amendment: 

Strike out “ S100,% and insert: 

Of the sum of twenty-five dollars, where the capacity 
of such still or stills, or implements used in licu thereof, 
dogs not exceed one Lundred gallons per day; the sum of 
fifty dollars where the capacity exeeeds one hundred and 
less than five hundred gallons per day 3 and the sum of $100 
where the capacity exceeds five hundred gallons per day. 

Mr. Chairman, | think that there ought to be 
agraduation of this tax, and that small distilleries 
ought not to pay the same as those which make 
four thousand gallons a day and more. 

Mr. STEVENS, I hope that my collcague’s 
amendment willbe disagreed to. If we reduce the 
tax to fifty dollars, or twenty-five dollars for six 
months, nobody-who has taste enough to keep a 
sull will complain of it. As to the tax upon the 
capacity of a still I know that that system was 
adopted in 1814, but I never could see how it could 
fairly operate. Inthenext section we impose a tax 
upon the production, Ido not think thatanybody 
would complain of twenty-five dollars for a six 
months’ license. If there be any, let them take 
another drink onitand complain. f{Laughter.] I 
know that the practice is in my district for one still 
to be used by a whole township. The neighbors 
either sell their apples or take them to the still to 
be distilled. Surely twenty-five dollars is not too 
much for such a still to pay in the way of license. 

The amendment to the amendment was disa- 
greed to. 


provides for 


I move 


The amendment of Mr. MORRILL, of Vermont, 


was agreed to. 


Mr. CRISFIELD. I move to strike out the 
proviso of the section, and in lieu of it to insert 
the following: 

Provided, That licenses under this act may be granted at 
the same rate for any time not less than three months. 

Mr. Chairman, I think that that amendment 
ought to be adopted. The bill, as it now stands, 
imposes upon the interest, which I have endeav- 
ored to protect, the highest rate of license tax. It 
makes the end of the year come on the Ist of 
April. Within the six months preceding the Ist of 


April the business Iam seeking to protect cannot | 


be prosecuted. This business is transacted within 
one or two months, and those one or two months 
precede the six months ending on the Istof April, 

Mr. STEVENS. Will the gentleman try to 
remedy that, and satisfy his section of country 
by fixing the time when the year shall end? 


Mr. 


why a business, which cannot be prosecuted more 


than one ortwo months during the year, should | 
f this business | 
could be prosecuted during the whole year, it! 


pay a license for a whole year. 


would be reasonable to require those who carry 
iton to pay for a license fora year. Butitisa 
business which every gentleman knows must be 
done, if it is done atall, within one or two months, 
and there is no reason why they should pay a 
license for a period longer than they can be em- 
ployed in the business. 

And again there is no inconvenience resulting 


from allowing that to be done. If you allow a 


RISFIELD. [prefer the matter to stand | 
in the bill as it is; but 1 cannot sce any reason | 


license to be issued: for six months, there is no 
difficulty in allowing one to be issued for two or 
three months, There can be no reason, founded 
in justice or propriety or common sense, why 
these people should be required to pay a license 
for six months, when their whole business. can- 
not, in the nature of things, be carried on for more 
than three months. 

The question being upon the amendment to the 
amendment, 

Mr. CRISFIELD calied for tellers. 

Tellers were not ordered. 

The amendment to the amendment was not 
agreed to. 


Mr.STRATTON. Imovetoamend theamend- 
ment by striking out the proviso, and inserting 
the words: 


Provided, That licenses may be granted under this act, 
at the same rate, for any time not less than six months. 


The CHAIRMAN. The Chair would state 
that that is the proviso now. 

Mr. STRATTON. I think the Chair is mis- 
taken.. The proviso only provides that licenses 
which terminate under this act in Jess time than 
six months may be granted upon the payment of 
fifty dollars; but there is no provision by whicha 
license may be granted for a period exceeding six 
months. 

The CHAIRMAN. Thegentleman is correct. 

Mr. MORRILL, of Vermont. I have no ob- 
jection to that amendment. 

Mr. STRATTON. Iwill modify my amend- 
mentby striking out the words *‘at the same rate,” 
and inserting at the end the words ‘* by payment 
of the sum of twenty-five dollars.”’ 

The amendment was agreed to. 


Mr. HOOPER. I move toamend, in lines thir- 
teen and fourteen, by strikingout the words ‘such 
persons reside,” and insert the words ‘* they are 
located;’’ so that the clause shall read: 

And obtain from the collector appointed under this act, 
for the eolicetion district in which they are located, &e.— 
referring to stills, &c. 

Allow me to say that I propose to move, at the 
proper moment, an amendment to the forty-second 
section, beginning at line five, requiring licenses 
to be granted to any person resident in the United 
States, instead of to citizens of the United States; 
so that a person who is a resident of the United 
States shall be entitled to a license, if he desires. 

The amendment was agreed to. 


Mr. MALLORY. | offer the following amend- 
ment: 

Provided, however, That no license shali be required for 
a still of less capacity than forty gallons per day. 


This amendment covers a class of stills about 
which we of my country feel so great solicitude. 
It is designed to protect that class of persons who 
distillapples and peaches into a small quantity of 
whisky of the very finest quality. That class of 
persons do not engage in this business for profit. 
They do not know even when they will be able 
to do it, as that depends entircly upon the fruit 
crop; and they do not and cannot know, in ad- 
vance, when they will have acrop which will jus- 
tify them to enter upon the distillation of peaches 
and apples. Itisa small matter, a domestic busi- 
ness, and we do not desire to be taxed forit. I 
hope the Committee of Ways and Means will con- 
sent to this amendment. 

Mr. STEVENS. IfI understand the class of 
people to which the gentleman refers, I do not de- 
sire to exempt them; for they are the fancy dis- 
tillers, who make a good article for him and me 
and two or three others. They make that pure 
and ethercal kind which brings three and four dol- | 
lars a gallon. We have a man in our country | 
who makes that kind, and we call it the J. Bw? | 
whisky; it is a very superior kind, 

Mr. MALLORY. I will state to my friend 
from Pennsylvania that we make in Kentucky a 
very fine quality of whisky; but we are more lib- 
eral with it than he is, or certainly more liberal | 
han his friend ** J. B.” is; for I have understood į 
that agentleman followed him a whole day to get 
a drop of his fine whisky, and at the end cf along | 
journey he succeeded in getting a snip atit. “Is | 
not that the best liquor you ever drank?” said 
J.B. “Yes, sir, and the hardest to be got.” | 
[Laughter.] Butin Kentucky, a man may getit | 
by coming to our houses. 


i 
Mr. STEVENS. That is true everywhere— | 


the most valuable thing is always the hardest to 


get. .[Laughter.]. The man. to whom Thavere 
ferred. makes a valuable ‘article, and it is-hard: to: 
be got at. -I have æ little of it; and if my friend 
will come to my house I will—well, F will not 
say what now; but at some other time I will: 
[Langhter.]. The man to whom the gentleman 
from Kentucky refers, as well as some of his 
friends, would not be hurt by-being. required 1 
pay twenty-five dollars for the privilege’ of distil- 
ling such liquors, for they always get, I know, 
three, four, or five times the price of ordinary. 
whisky. I think my friend had better let it stand 
as itis, and let the consumer pay the increased 
price as it is consumed. 

The amendment to the amendment: was’ not 
agreed to. 

Mr. CRISFIELD. I move to amend by add- 
ing the following proviso: f 

Provided, That distillers of apples and peaches may take 
out a license for that business for the space of three months 
upon the payment of $12 50. 

I desire to correct an error into which the gen- 
tleman from Pennsylvania and the gentleman from 
New Jersey seem to have fallen, in denominating 
this liquor whisky. If they were to go into the 
section of country where the people distill peaches 
and apples, and call the product whisky, they 
would be considered outside barbarians. We do 
not know the article by any such name; and if they 
were to go down there, and attempt to lay a tax 
upon it, I do not know what would become of 
them. 

This is a very small business, and to lay a 
heavy tax upon it would injure the interests of a 
large number of people, while it would not ad- . 
vance the interests of the Government, There is 
no traffic in this article except in their own neigh- 
borhoods. It is a domestic consumption. It con- 
tributes to the wealth ofa few, and it contributes 
to the taste and comfort of a great many. I do 
hope that this House will allow an exception to 
be made in favor of these articles, otherwise the 
business will be destroyed, Like every other dis- 
tillution, it will pay its tax of fifteen cents per gal- 
lon, or whatever may be fixed upon by the House, 
and I cannot see either the justice or the propriety 
of imposing upon distillers who are unable to pay 
ita tax higher than is proposed in this proviso. 
I hope, therefore, that the amendment will be per- 
mitted to pass. 

Mr. STEVENS. I thoughta proposition sim- 
ilar to this had been voted down before. 

Mr. CRISFIELD. No, sir; Jet me explain to 
the gentleman. The first proposition which I made 
was to allow the distillation of peach and apple 
brandy to be entirely free from the tax upon stills. 
That was voted down. The next proposition was 
to allow licenses to be taken out for distillation 
for any fraction of a year less than six months 
and over three; and that was voteddown. That 
amendment was general and embraced all distill- 
ation. My proposition now relates to the distill- 
ation of apple and peach brandy only. 

Mr. STEVENS. I submit whether we have 
not spent time enough about this matter for one 
morning, if we mean to go on with the balance 
of the bill? I submit whether it is worthy of the 
legislation of the House to havea contest like 
this about a little matter of two or three dollars 
a still? 

Mr. CRISFIELD. I do not think it is, and 
therefore I think you ought to give way. 

Mr. STEVENS. I do not know very much 
about the gentleman’s constituents, but I believe 
they are high-minded men, who will not complain 
of having to pay this small tax. I hope we shall 
leave the bill as it is. , 

Mr. CRISFIELD. I can only say thatif this 
tax is imposed, the business must stop. $ 

Mr. NIXON. I call for tellers on the amend- 
ment of thegentleman from Maryland, [Mr. Cris- 
FIELD. } 

Tellers were not ordered. 

The question was taken; and the amendment 
was agreed to—ayes 51, noes 47. 

Mr. MORRILL, of Vermont, In line seven- 
teen I move to strike out “January,” and insert 
** April,” so that it will read: 

And each such license hereafter to be granted shail re- 


main in force until the Ist day of April next after the date 
thercof, and no longer. 


The amendment was agreed to. 


Mr. HOOPER. I moveto amend the forty- 
second section by striking out in the fifth line the 
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word: citizen,” and inserting in lieu thereof, 
 yesident;’’ and by striking out in lines six and | 
seven the words ‘or a resident of the district in 
-which the license is granted,” so that it will read: 
Src. 42: And be it further enacted, That it shall be the 
duty of the collectors, within their respective districts, to 
grant licenses for distilling, which licenses shall. contain 
the date thereof, the sum paid, and the time whenthe same {i 
will expire, and shall be granted to any person, being ares—~ 
- ident of the United States, who shall desire the same, by 
application, in writing, to such collector, upon payment 
of the sum or duty payable by this act upon each license’ 
requested. 


The amendment was agreed to. 


Mr.STRATTON. loffer the following amend- 
ment, to come in at the end of the section: 

And at the time of applying for said license, and before 
the same is issued, the person so applying shall give bond 
to the United States in such sum as shali be required by the 
collector, and with oue or more sureties, to be approved by 
said collector, conditioned that in case any additional still 
or stills, or other implements to be used as aforesaid, shall 
be directed by bim, his agent, or superintendent, before 
using, or causing or permitting the same to be used, he will 
report in writing to the said collector the capacity thereof, 
and. information; from time to time, of any change in the 
form, capacity, ownership, agency, or superintendence 
which ail or either of the said stills or other implements 
may undergo, and that he will, from day to day, enter, or 
cause to be entered, in a book to be kept for that purpose 
the number of gallons of spirits that may be distilled by said 
Still or stills, or other implements; and said book shall be 
open at all times during the day (Sundays excepted) to the 
inspection of the said collector, who may make any mem- 
orandums or transcripts therefrom; and that he will render 
to the said collector on the first day af each and every 
month, or within ten days thereafter, during the contin- 
uance of said license, an exact account in writing taken 
from his book of the number of gallons of spirits distilled 
by him, his agent, or superinrendent for the month then next 
preceding the date of said report, which said report shall 
be verified by affidavit in the manner prescribed by the 
forty-seventh section ofthis act; and that be will at the time 
of rendering said account pay to the said collector the duties 
which by this act are imposed on the spirits so distilled ; 
and said bond may be renewed or changed from time to 
time in regard to the amount aud sureties thereof accord- 
ing to the discretion of the collector. 


This amendment is recommended by the Com- 
mittee of Ways and Means as a part of the ma- 
chinery necessary to carry out the provisions of 
the bill. On looking to the tax law of 1814, we 
found that Congress found it necessary, after the 
original bill was passed, to adopt a supplemental | 
act corresponding substantially to the proposed 
amendment, in order to carry out that law. 

The amendment was agreed to. 


Mr. PHELPS, of California. I move to amend 
the forty-third section by inserting after the word 
“ boilers,” in the fourth linc, the words, “and the 
name of the person, firm, corporation, or com- 
pany using the same; so that it will read: 

Seo. 43. And be it further enacted, That the application 
in writing made by nuy person for a license for distilling, 
as aforesaid, shall state the place of distilliug, the number |) 
and capacity of the still or stills, boiler or boilers, and the |! 
name of the person, finn, corporation, or company using |} 


i 
j 
i 
j 
i 


either of the said particulars shall forfeit and pay the sum 
of $100, to be recovered with costs of suit. 


$ 

i 

The amendment was agreed to. i 
i 

1 


Mr. HOOPER. I move to amend the forty- i 
fourth section by inserting after the word “ dis- 
tilled,” in the third line, the words, “and sold or 
removed for sale,” and to insert the same words 
at the end of the seventh line. The section will 
then read as follows: 


Sec. 44. And he it further enacted, That, in addition to 
the duties payable for licenses hereinbefore provided, there 
shall be paid, on all spirits that may be distilled, and sold 


ituons liquors shall have been distilfed, and sold or removed | 
for sale ; whieh duty shall be paid at the time of rendering | 
the accounts of spirituous liquors so chargeable with daty, 
required to be rendered by the following section of this 
act, Ke. 

Mr. JOHNSON. It strikes me that that is 
wrong. IfI understand the proposition, it is that 
spirituous liquors distilled and laid by by capital- | 
its shall not be taxed, 

Mr. STEVENS. If it is retained by the dis- 
tiller, he does Not pay the tax until he sells it or 
removes it from the distillery. The intention all | 
through this bill isthat manufactured goods shall | 
not pay as they are manufactured, which would | 
require a vast amount of capital sometimes; but j 
that the duties shall be paid when the goods are | 
actually sold or removed for the purpose of sale. | 
This amendment proposes to perfect the section 
by inserting the same provision in it. i 

Mr. JOHNSON, On looking at the section of |i 


| to be manufactured the second time, to impose 


! mittee of Ways and Means. 
tho same; and any person making a false statement in |} ay i 
' 


| portion, perhaps, which isused asa beverage, man- 
| ufactured into articles called rum, brandy, gin, 
| &c., and which are sometimes used as a luxury— 


| announcing that the Senate had passed a joint res 


the bill which applies to the brewing of beer, it |i 
occurred to me that this would be unjust to the 
brewers. : 

Mr. STEVENS. We propose to amend that 
section in the same way as we are now seeking 
to amend this. 

Mr. JOHNSON. Then I have no objection to 
the amendment. x 

The amendment was agreed to. 


Mr. HOOPER. I move to strike out the word 
‘aforesaid’? where it occurs in the fourth line, 
after the word ‘* May,” and insert in lieu thereof 
“ 1862.” i 

The amendment was agreed to. 


Mr. KELLOGG, of Illinois. I move to strike 
out the word “fifteen,” in the fifth line, and to in- 
sert “ten” jn lieu thereof; and to add at the end 
of the seventh line the words: 

And ten cents per gallon on all rectified spirits, and all 
spirits manufactured into brandy, rum, gin, and other liq- 
uors used as a beverage, to be paid by the person or per- 
sons rectifying the same or manufacturing such spirits into 
brandy, ruin, gin, or other liquor, to be used as aforesaid. 

The CHAIRMAN. The Chair can only en- 
tertain that as two amendnients. 

Mr. KELLOGG, of Hlinois. Then I move, 
first, to strike out ‘“‘ fifteen,” and insert “ten.” 
My object in offering this amendment is not to re- 
duce the tax on spirituous liquors below fifteen 
cents per gallon, but it is to divide it and graduate 
it, so that spirits used in the arts and manufac- 
tures, as solvents, in chemical operations, and for 
burning fluid, &c., shall be taxed only ten cents 
per gallon, while upon that, which is the larger 


a poor luxury, indeed, but called a luxury—shall 
be charged twenty cents per gallon, in effect mak- 
ing a tax of fifteen cents on every gallon of spirits, 

If the committee understand the proposition, L 
do not believe there will be much objection to it. 
I think that ten cents per gallon is a fair tax upon 
that portion of distilled liquor that is used for 
manufacturing purposes, for chemical purposes, 
for burning fluids. This article, particularly so 
much of it as is used for burning fluid, comes into 
competition with oil, and should be charged only 
a fair tax on the capital used and the profit made. 
So far itis like any other business operation of 
the country. 

Then, sir, that portion which is uscd as a bev- 
erage, whether it be a luxury or not, should be 
taxed asa luxury. 1 propose, when that comes 


the additional tax of ten cents per gallon, which 
would average on the whole fully as high a rate 
of taxation as that now indicated by the Com- 
I hope the com- 
mittee will assent to this proposition, because I 
believe it to be more just, and will bring a greater 
revenue than the basis of taxation proposed by the 
Committee of Waysand Means. I therefore pro- 
pose to reduce the tax on spirits from fifteen cents 
to ten cents per gallon, with the view hereafter of 
offering an amendment to increase the tax on 
spirits to be consumed as a beverage. 


MESSAGE FROM THE SENATE. 
The committee rose informally; and the Speaker |; 


having resumed the chair, a message was received 
from the Senate, by Mr. Forney, its Secretary, || 


olution and bills of the following titles; in which 
he was directed to ask the concurrence of the |; 
House: i 
Joint resolution (No. 67) in relation to the claim 
of Marshall O. Roberts, for the loss of the steamer 
Star of the West; li 
A bill (No. 207) for the relief of L. F. Cartee, |! 
for services rendered in surveying the publie lands || 
in the State of Oregon; and | 
A bill authorizing the opening of Sixth street || 
west. 
The committee resumed its session, proceeding |; 
to the consideration of the 


TAX BILL, 


The question being on the amendment offered 
by Mr. Kerioce, of Hlinois. 

Mr. HORTON. Lask the attention of the com- 
mittce for a few minutes to this amendment. Ac- |; 
cording to my view of the matter, this is a simple | 
proposition to reduce the tax on spirits five cents ! 


i 
H 
i 


| to pour liquor into one end o 


per gallon on one hundred millions of gallons, 
which is equal to a reduction of the revenue by 
$5,000,000. But the gentleman from Ilinois says 
that he is going to make up what is lost in this 
way, by increasing the rate of tax on spirits used 
asa beverage. According to all the information 
I can get, this thing is impracticable.. This mat- 
ter of the taxation of spirits has been before the 
Committee of Ways and Means for two or three 
months. We have examined the question, and 
heard suggestions from representatives of all the 
interests concerned—from the producer, the man- 
ufacturer, and the consumer. We have had be- 
fore us dealers in the article inal! its forms; and, 
according to all the information that we could get, 
there is no possible way of getting this tax for the 
benefit of the Government, except by taxing it in 
the simple shape of whisky. 

Mr. KELLOGG, of Illinois. If the gentleman 
will permit me 1 will suggest to him how it can 
be done. Spirits are manufactured in the large 
establishments and run into what is called * high 
wines.” There is another class of spiritsas well 
defined as that. It is that which is rectified. Spir- 
its are taken and rectified by individuals asa busi- 
ness, It is as easy, in my judgment, to reach rec- 
tifiers as it is to reach distillers, because they are 
a distinct class of operators. My proposition is, 
when spirits go into the hands of these rectifiers 
toaddtencentsper gallon. Itisthe same in regard 
to the manufacture of spirits into rum, brandy, 
gin, &c., to be used as a beverage. Rectifying of 
spirits has become so distinct a business, is so 
well understood, and can be so easily reached, that 


i the assessor can as well assess, and the collector 


can as well collect, on that branch of business as 
on any other. 

Mr. HORTON. I would say, in reply to the 
gentleman from Ilinois, that his information on 
that point is not, I think, as accurate as he sup- 
poses it to be. Instead of this business of recti- 
fying spirits being so distinct, if you give mena 
chance or inducement to evade the law there will 
be no such business known as that of rectifier. 
According to the testimony before the Committee 
of Ways and Means it only requires a capital of 
ten dollars, and a sufficient degree of intelligence, 
f a barrel and draw 
it out of the other end, to make common whisky 
into brandy, wine, or any other spirit that you 
choose to sell. There isno distinct trade aboutit, 

Mr. ENGLISH. I would state to the gentle- 
man from Ohio, that the ordinary expense ofrec- 
tifying spiritsin New York and other cities is 
only from two to four cents per gallon, [t sim- 
ply consists of running spirits through charcoal. 

Mr. HORTON. We have had the testimony 
of experts on this subject. The whole amount 
necessary to beinvested in the rectifying business 
is no more than ten doHars. As I said, it simply 
consists in pouring spirits into one end of a barrel 
and drawing it out at the other, through a layer 
of pulverized charcoal. Redistillation is another 
thing. That is covered by the tax proposed by 
the Committee of Ways and Means. Now, I 
submit, Mr. Chairman, that there is but one safe 
mode for the Government in this matter, and that 
is, to tax spirituous liquors, by whatever name 
they are called. Task the gentleman from Ulinois 
to recollect what took place half an hour ago, 
when the gentleman from New Jersey called one 
thing “apple whisky,” and the gentleman from 


; Maryland called it “apple brandy.” 


Mr. KELLOGG, of Hhinois. I propose to 


| guard against that by calling the manufactures of 


these articles “ beverages.” 
Mr. HORTON. I submit that there is no way 
of getting at this tax except by laying fifteen cents 


a gallon on first-proof whisky, and in proportion 


for all higher rates of strength. I hope the com- 
mittee will vote down emphatically the amend- 
ment proposed by the gentleman from Ilinois. 
Mr. NOBLE. Imovetoamend the amendment 
by striking out the words ‘* ten cents per gallon” 
and inserting in leu thereof the words ‘ten per 


cent. ad valorem on the amount manufactured.” 


With a view to show the operation of this law 
on the distillers of the country, I ask to have read 
by the Clerk a letter which I have received from 
a highly intelligent manufacturer in my district. 

The Clerk read, as follows: ` 

Uvrer Sanpusxy, Onro, March 16, 1862. 


Dear SIRE We have received the copy of the tax bill 
now before Congress whieh you sent us, for which please 
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accept our thanks. As far as the distilling interest is con- 
cerned, it may p 
as sure as it pas: 


= in its present form, taxing distilled spirits 
fifteen cents per gation, th et of the framers will be de- į 
feated. For our candid opinion is that there is not one dis- 
tiler in a hundred that would run a single day longer than 
he could wind up his business. We will now give you our 
reasons for our opinion. 

First. That the westcrn distillers, as far as we are ac- 
quainted, made up their minds last August that distilled 
spirits would be onc of the articles that would be heavily 
taxed, Acting on this, we all increased the quantity run, 
so thatit the tax shoald be higher than we thought we could 
stand we would be in a position to shut down. The result 
is that the country is full of raw spirits, large amounts being 
held by speculators—filty to sixty thousand barrels being 
held by this class alone in Philadelphia and New York, 
which was bought at low figures, and in other cities in the 
same proportion—enough, at least, to keep the price down 
for a year to come, for whenever there isa small advance, so 
that they can make a litle money, they will let it go into 
markete The result wiil be that they will indirectiy be the 
means of keeping prices at a point below whieh the man- | 
ufacturer can make it until such times as the old stock now 
on hand is worked off, which will be one year or morc. Now, 
friend Noble, our property cost us $18,500; pass this law, 
and sve will sell it to you or any otber individual fo 000. 
You would probably like to know our reasons for this de- 
preciation. , t 

First, a large portion of our works, such as stills, and, in } 


fact, everything about our works, with the exception of i| 


boilers, engine, burrs, and machinery, is composed of wood, | 
which are daily heated up with steam or hot water; stop- 
ping one year would render everything connected witi 
establishment, with the exception of the engine, &c., &e., 
worthless. 

Now, we will give you our ideas in regard to a tax that 
will yield the Governinent dollars where the present, as re- 
ported, would yield mills, and at the same time keep upa 
very important and useful class of men in the West. The i 
reason we use the term important is that wherever you find 
a distillery in Ohio you will find that the farmer gets from 
five to ten cents more per bushel for his corn than in adjoin- | 
ing towns where there are no distilleries located. Ta 


ake, tor | 
instance, your town and ours; you being some twenty-five 
miles nearer navigation, notwithstanding this, corm isgen- j 
erally worth from five to ten cents per bushel more in our 
town than in yours, owing to our having a home market. 

Our plan is this: say put on a tax of two anda half cents 
the first year, five cents the second year, ten cents on the 
third, and fifteen cents on the fourth. 

A tax of this kind would keep us going and save our prop- 
erty. But our candid opinion is thata tax of even five cents 
a gallon would stop one half of the establishments of the 
West, and very materially curtail the business of the bal- 
ance. 

Now, let us make a calculation showing the amount, at 
fifteen cents per gallon, we would pay per day and per year 
tothe Government, should we run our establishment as we 
are now running if, which we shonid not do were the tax, 
as recommended, passed. 

We run 400 bushels per day, which, at 3} gallons per 
bushel or 14 quarts—which is not an average of the year— 
amounts to 1,400 gallons per day, at 15 cents per gallon, i 
equal to $210 per day ; or counting 362 days per year. 
Sundays, which are 52, would make 310 days, at $ 
day, equal to $65,100 per year. Now, a tax a cents per 
gallon amounts to 335 per day, or, for 310 days, equal to ; 
ğ10,850 per year. ; 

Now, you arc prebably aware that our cstablishment f| 
would not be considered an average in capacity of the west- | 
em distilleries. We think that, take Ohio and Indiana cis- | 
tillersalone, and that forthe nimber ol distilleries that there i 


is, five hundred bushels per day would not be an average. ij 


We have some in this State whose capacity rans from one | 
thousand two hundred to three thonsand six hundred bust 
els per day. Take the bill as reported, taxing distillers fit- 
teen cents per galion, and then pass a law competing them 
torun their full enpacity, and you ean dispense with the 
balance of the tax bill, and the whisky tax would support 
the Government. 

Hoping that you will give this your careful perusal, and 
that we may hear from you, we remain, truly your friends, ; 

R. R. McKED & CO. ! 
W. S. Nonus. | 

Mr. CHAMBERLIN. I hold in my hand a: 
letter which E have received from a distiller who 
distills three thousand gallons a day,and whosays 
that he is well satisfied to pay an additional tax 
of fifteen cents per gallon, if necessary, to bring 
this war to a successful termination, 

The question was taken on Mr. NoBLE’'s 
amendment, and it was rejected. 

Mr. RICE, of Maine. E move to amend the | 
amendment by striking out “ten cents” per gal- 
lon, and inserting “fifty cents.” There seems, 
Mr. Chairman, to bea sort of * whisky rebellion” 
here against the Committee of Ways and Means, į 
I do not joi with those who wish to reduce the | 
excise duty on distilled liquors, On the contrary | 
I would increase it. I understand that the excise 
duty on distilled spirits in England is eight shil- ; 
lings per gallon, equal to two dollars. 

A Memper. Ten shillings. 

Mr. RICE, of Maine. Ten shillings per gallon, 
equal to $2 50. Now, Mr. Chairman, I would 
not discriminate partially against any citizen en- 
gaged inany honest and reputable business; but 
l would, to the fullest extent, impose excise duty 
on liquor and tobacco, let it come from whatever 
source it may, or let it injure whom it may. 


bly be called a bill of abominations, for |! : 
ily Be called a bill of Hbominations for |! the better for the country. I was in favor of the 


If || of subjects of taxation, many of them articles of 


men are driven-out of this business, it will be all 


amendment proposed by the gentleman from Ken- 
tucky, because I understood it, though not so 
intended by him, to be an absolute ebidon 
against distillation. If Congress would only put 
down, cither by direct or indirect means, these 
distilleries that pour out fire and death and hell 
over all the land, I think it would be performing 
agood act, It would be doing more good to the 
people than any other enactment it can pass. 

I hope the day may come when a prohibition 
will be put upon all distillation, when such a tariff 
wiil be placed on spirituous liquors as will exclude 
their importation. ‘That willbeaglorious day for 
the country. We all know, in our every-day ex- 
perience, what evil is brought upon us through the 
use of distilled spirits. The gentleman said they 
were used for burning fluids. They are burning 
fluids, burning up the souls and bodies of men 
throughout the length and breadth of the coun- 
try. And, sir, I hope we shall go to the very 
verge in this excise duty upon spirituous liquors. 
if weare tocollect any revenue from this source at 
all, letus have all we can get. Letus, ifa tax will 
do it, grind down these liquor manufacturers to 
powder. Sir, I stand here in favor of the highest 
sum to be imposed upon each one of this class of 
manufacturers. If we can do anything here by our 
legislation to put a stop to this traffic and to these 
distillations, we shall, as I said, be doing a great 


benefit to all the interests of the country; we shall | 
bring to every walk of life peace and happiness, | 


where now stalk misery and distress. Now, a 
word in reference to the effect upon the Army. 

[Here the hammer fell.] 

Mr. HOOPER. I oppose the amendment. Mr. 
Chairman if I thought the amendment of the gen- 
tleman from Maine would have the effect which 
he anticipates, I might be in favor of it; but I do 
not anticipate that it would produce that effect. 
The real effect of his amendment would be to 
legislate money into the pockets of people who 
have been speculating in this article, who have 
been purchasing large quantities of liquors with 
a view of having a large duty laid upon the man- 
ufacture by this Congress. I think the only 
effect of fixing the duty of fifty cents per gallon 
upon these liquors would be to put money into 
the pockets of these speculators and not into the 
Treasury of the United States. The letter read a 
few moments since at the instance of the gentle- 
man from Ohio, [Mr. Nonie,] states that large 
quantities of liquor have been manufactured re- 
cently with express reference to this duty; that 
there is at this ume bad liquor enough in the coun- 
try to supply the wants of the country for two 
years. There certainly would be if we were to 
place the tax upon the manufacture of it so high 
asthe gentleman proposes. [repeat, that the only 
effect of the adoption of this amendment would be 


to legislate money into the hands of these specu- j 


lators and not into the Treasury of the United 
States, 

The amendment to the amendment was disa- 
greed to, 

Mr. BABBITT. I move to amend the amend- 
mentso as to make the duty one dollar per gallon. 
I believe the reason why the last amendment did 
not prevail was because it did not propose a suf- 
ficient increase of duty. Weare now establishing 


a system of revenue that is to last for all time, or | 
at least so long as our immense publie debt con- į 


tinnes, and in fixing the tax upon these articles, 


we ought to do it in view of that long future, and ij 
not from the fact that some persons, for the pur- | 


poses of speculation, may have manufactured a 
few hundred or thousand barrels in view of the 
tax expected to be laid. 

Now, the learned and able gentleman from Ver- 
mont, [Mr. Mornritt,] who opened the debate 
upon this bill, informed us very truthfully, that 
a tax upon the habits and vices of men was the 
most reliable of all taxes; and I may add, with 
equal truthfulness, that of all descriptions of tax, 
it will be the most cheerfully and readily paid. In 
that undoubted fact, so properly enunciated by the 
gentleman from Vermont, we have what shoald 


induce us to base a system of revenue upon which | 


isto lastforall time, by taxing the luxuries, habits, 
and vices of men, instead of casting about anx~ 
icusly, as the Committee of Ways and Means 
seem to have done, to scek the greatest number 


primary ‘necessity to: the: poorest and. humblest 
class of men. J repeat, sir, let us tax. the habits. 
and vices and luxuries of. men, and not their né+ 
cessities.: : Sh, Sania Bg as 

Why, sir, if lam correctly informed, England 
raises the greatest portion of her immenserevenue 
by a tax upon three articles alone—spirituous 
liquors, fermented liquors, and tobacco. ‘The get- 
tleman from Vermont told us, and such ismy read- 
ing of the fact, that in England the tax: upon’ spir- 
ituous liquors is $2 50 per gallon. Headded,it was 
true, that no such tax could be collected in: th 
United States. ee 

Now, sir, I beg leave to enter to that statement 
my most emphatic dissent. Why could it not be 
collected as well in the United States as in Eng- 
jand? No reason is given, and none exists. It is 
coilected there, and it can be collected here. Why, 
sir, there is no such radical difference between the 
habits and vices of the men who live in our fath- 
ers’ land and those of the United States. 

[Here the hammer fell.] 

Mr. BABBITT. I desire to oppose the amend- 
ment. 

The CHAIRMAN. The gentleman’s time has 
expired. 

Mr. OLIN. I had hoped, Mr. Chairman, that 
some provision would be incorporated into this 
bill that should obviate the objection which the gen- 
tleman from Massachusetts stated to the House, 
to wit: that there is probably now in the country, 
on hand for consumption and use, an amount of 
spirituous liquors that would last for two years to 
supply all the wants of the people. I know of no 
objection to ascertaining what the amount is, and 
levying a tax upon it wherever it exists through- 
out the country. If that is omitted to be done the 
legitimate effect of this tax bill will be simply this: 
that for two years to come a duty will be imposed 
upon all manufactured liquors, which will almost 
amount to a prohibition, while there will be cre- 
ated upon all liquors on hand a bounty equal to 
the amount to be imposed upon the manufactured 
article hereafter. 

Now, it certainly is within the power of Con- 
gress to reach that article and to impose a tax upon 
it, and no gentleman upon this floor can, I venture 
to say, find a plausible reason why it should not 
bedone. The gentleman from Maine {Mr. Rice} 
| stated truly that if this measure could amount 
to an annihilation of the trade, so far as the use 
of this article was concerned as a beverage, it 
would confer a greater benefit upon the country 
than all the victories that will be won within the 
next six months. But, while that is not the pur- 
pose or intention of the bill, it would certainly be 
an unwise measure for us to adopt a tariffupon 
the future manufacture of the article, the conse- 
quence of which would be simply the prohibition 
of the future manufacture, and to grant a bounty 
upon the quantity now on hand in the possession 
of speculators in the country. 

The gentleman says—and Í have no doubt 
truly—that there is enough now in this country 
i to last for two years. I suppose, when he makes 
| that statement, he speaks of there being enough 
| to satisfy the ordinary use made of the article by 
| the people under existing circumstances. Now, 
|| in another section of the bill, it is proposed to levy 
i! a duty of one dollar per barrel upon ale, a very 
onerous and very burdensome tax, which will 
+ impose upon a single individualin my district and 
i| in my city the payment of not less than $40,000 
i a year, amounting almost to a prohibition upon 
i the manufacture of that article. 

Now, in my judgment, this tax ought to be so 
arranged as rather to encourage the substitution 
of that description of article for that species of 
manufactured whisky and brandy which is so 
commoninthe country. It would conduce largely 
to the welfare and prosperity of the people if that 
could be sodone. T'he taxisstill more extravagant 
upon that variety of liquor than upon the various 
species of distilled liquors as manufactured in this 
country out of whisky. 

I do hope before this measure is disposed of by 
the committee, or at least before it is passed by 
the House, that some provision will be adopted 
which shail reach and tax the amount of this kind 
of property in the country at the present time. 

' The amendment to the amendment was dis- 
agreed to. 

Mr. MORRILL, of Vermont. 
crease it to sixteen cents a galion. 


Į move to in- 
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+ T move that amendment merely for the purpose 
of saying a word to the committee. This is a 
subject which. has engaged the attention of the 
country perhaps more than any other now pro- 
vided for in the bill now under consideration The 
committee who: had the question in charge gave it 
very careful consideration. : They had an elab- 
orate investigation of everything concerning it. 
They received communications from all parts of 
the country engaged in this branch of mavufac- 
ture. suppose that itis true there may be enough 
of the article on hand to. last the country for six 
months, if there were no more manufactured. But 
gentlemen err if they think that all of it is to be 


used as a beverage. A very large portion of itis | 


used in the manufactures and arts. 

So far as the duty is concerned, I think that 
fifteen cents:is as high as it will bear. I trust that 
the committee will not be driven into extremes 
either way on this subject, neither to tax it too 
much, orto tax it at too low arate. It must be 
apparent to the members of the committee that 
there are others besides interested in this matter 
than the mere dram-drinkers. This question more 
or less. interests the agriculture of the country. 
The West is largely engaged in the raising of corn, 
and if there be any addition to this. tax, then we 
will cripple to some extent the ordinary business 
of the agriculturist of that region. Those gentle- 
men who are engaged in agriculture there think 
that a duty of five cents a gallon is going to crip- 

le. them for some considerable length of time, 


he committee, however, think that the article | 


will bear a tax of fifteen cents a gallon, 

: Buta word in reply to the gentleman from Penn- 
sylvania, (Mr. Bansitr.] If we are to reach 
anything like the rate of taxation produced upon 
liquor in England, as suggested by the gentleman, 
will it not be better to approach it gradually? Let 
us make this duty fifteen cents now, and next 
winter, if it is deemed proper, we can add ten 
cents a gallon to it. The only way in which the 
gentleman can produce the result which he de- 
sires, is to increase the tax gradually. 

The putting on of the high rate suggested by 
the gentleman from New York [Mr. Oxi] will 
virtually put in the hands of the men who have 
for sale large quantities of this liquor enormous 
profits, And then what kind of inquisitorial pro- 
cess will have to be gone through with in order 
to carry out the provisions of the amendment? It 
provides that the assessors and collectors are to 
go into every store in the country and make an 
inventory of the quantity of liquor on hand. If 
they ought to go into the store and warehouse, 
why should they not also go into the cellar of J. 
B. and the cellar of my colleague on the commit- 
tee to see how much they have on hand. Those 
who buy large quantities, and keep it to acquire 
for it a fineness of flavor by age, ought not to es- 
cape more than those who keep it for sale. I hope 
that we willsettle down on the idea to putatthistime 
only a moderate duty on this article. We have 
now proposed u tax thirty or forty times larger 
than we have proposed upon any other article. I 
think that that fact ought to be conclusive. 

Mr. KELLOGG, of Hlinois. The gentleman 
from Vermont has well stated that the large por- 
tion of the spirits manufactured in the country is 


not used as a beverage, but for the purposes of | 


manufacture and the arts. I know thatitis hard 
to get gentlemen to reflect on this subject, under- 
stand all of the facts, and vote intelligently on 
the propositions which may be presented. If it 
be moved that this article of liquor be taxed, im- 
mediately A B or C D arises and electrifics the 
House with novel temperance speeches. (Laugh- 
ter.] Itis charged that we ought to put down the 
traffic in spirits because some men use it to excess 
as a beverage. I have found that even in this de- 
bate it is difficult to get gentlemen to fix their 


minds in order to do even what they desire to do. | 


My proposition was to tax more heavily liquor 
that was used as a beverage; to put a heavier tax 
upon that than was put upon spirits used for the 
purposes of manufacture and the arts. I wanted 
to make that distinction. It would accomplish the 
purpose designed by the gentleman from Maine, 
and, at the same time, make a distinction in favor 
of the manufacturer of spirits which do not enter 
into the demoralization of our people, but is one 
of the aids of industry. I venture the assertion 


that not one half of the spirits. manufactured in | 


this country is used as a beverage. The larger 


portion, sir, is used to make burning fluid, in the 
arts, and many of the manufactures. 

Mr. MORRILL, of Vermont. We have pro- 
vided in another part of the bill that liquors used 
as a beverage shall pay a higher rate of duty. 

Mr. KELLOGG, of Illinois. My proposition 
will be of advantage to one of the large producing 
interests of the country. A great quantity of the 
corn raised in the. West is used to make spirits; 
at least one half is made into spirits for the pur- 
poses of the arts and manufactures. This fact 
ought to be taken into account by the gentlemen 
who have made temperance speeches. Nor do 


gentlemen seem to be aware of how high the duty | 


is that it is proposed to put upon spirits—fifteen 
cents a gallon is one hundred per cent. upon the 
yalue of spirits distilled in the West. The aver- 
age price of liquor distilled in the West is about 
fifteen cents a gallon. Thatis the price which has 
ruled during the past eighteen months; so that the 
effect is, we shall have to pay a higher tax upon 
the corn we raise than will be paid by any other 
production of the country. ` 
Now, I would not reduce the tax upon spirits 
used as a beverage, but I would reduce it upon 
spirits used for manufacturing purposes, Let the 


tax be heavier than it now is upon spirits used | 


as a beverage. I do not agree with the gentleman 
from Vermont, that the bill provides for the case 
I have stated. I trust, therefore, that my sug- 
gestion will be pursued by the committee. 

The amendment to the amendment was disa- 
greed to. 


The amendment was rejected; there being, ona | 


division—ayes 27, noes 72. 

Mr. BLAKE. I move to increase the tax to 
twenty-five cents a gallon. If gentlemen will re- 
flect on this matter a moment, they will see that 
twenty-five cents a gallon is not too high a tax. 
There are sixty-four half gills in a gallon. If L 
am not correct, the chairman of the Committee of 
Ways and Means will correct me. 

Mr. STEVENS. I need not tell you. 
have counted it a hundred times. {Laughter.] 

Mr. BLAKE. I have understood from the 
chairman of the Coramittee of Ways and Means 
that agill is just a drink for an ordinary man. So 
then when a man takes a drink his heart will be 
moved with patriotic emotion when he thinks that 
he has paid one cent in behalf of the stars and 
stripes of our country. Gentlemen, under those 
circumstances, will often take a patriotic drink. 
There is not a man who takes a drink who will 
not console himself with the reflection that on 
every drink he takes he pays one cent to put 
down this accursed rebellion which now rages 
throughont the country. [Laughter]. 

Mr. MORRIS. I rise for the purpose of op- 
posing the amendment of my colleague. The 


gentleman thinks that every one will feel patriotic |i 


if he knows that he is paying one cent tax upon 
every dram he may imbibe. Why does not the 
gentleman show the same devotion to the stars 
and stripes in regard to the productions of the 
Western Reserve, from which he comes? They 
manufacture there twenty-two million pounds of 


cheese out of the twenty-four millions manufac- į 
Will he show his patriotism ! 
by putting a tax of three cents a pound on cheese, | 


tured in the State. 


the same asis put on leaf tobacco, which is so 
largely grown in my district? 
Mr. BLAKE. I desire to say to my friend that 


: ; | 
he seems to misapprehend entirely the character 


of my district. We manufacture a great deal of 

whisky. Cheese is an article which may also be 

manufactured into whisky, as well as apples and 
eaches. 

Mr. MORRIS. I wished merely to call the 
attention of the committee to the statistics of the 
State of Ohio. 
23,758,000 pounds of cheese, and in the Western 
Reserve 21,850,000 pounds of that cheese is man- 
ufactured. 

Mr. HUTCHINS. Good cheese. [Laughter.] 

Mr. MORRIS. I say to the gentleman when 
he proposes 

Mr. HORTON. Irise toa point oforder. It 
is that there is no connection between cheese and 
whisky. {Laughter.] 

Mr. MORRIS. Then Lask my colleague [Mr. 
Biase] when he is most patriotic, whether before 
or after he has drank the gillef whisky? He 
seems to think we ought to be patriotic enough to 
pay one cent a drink to uphold the stars and the 


You} 


In that State we manufacture | 


sttipes. Let him put from one to three cents per 
pound on cheese, and see how he likes it. 

Mr. BLAKE. I did not hear the gentleman’s 
| remark. 

Mr. MORRIS. I merely asked the gentleman 
a question, but I will waive it. Ithink when the 
rentleman proposes to tax our little distilleries 
fifteen cents per gallon, in addition to the license, 
| he will do great injustice to many of our manu- 
| facturers, for some of them in my district do not 
| manufacture three hundred barrels a year, while 
| others manufacture three hundred barrels a day; 
and if he desires to be patriotic when he proposes 
to tax the agricultural products of my district— 
tobacco—three cents a pound, he should also tax | 
i the products of his own section the same amount: J 

Mr. DIVEN. I move to amend the amen 
ment by inserting “twenty,” instead of “‘twenty- 
one.” I move the amendment for ihe purpose of 
making a remark in reference to the operation of 
this bill. I understand that it is proposed to 
grant a drawback upon all exported spirits. Am 
| Tright? If that be so, and there is no duty upon 
exported spirits, will not the spirits be sent 
abroad and sold, and then reshipped to this coun- 
try, and thus, by paying transportation merely, 
avoid this tax? 

I am reminded that a provision of the bill ob- 
viates this objection, and I therefore withdraw the 
amendment. 

Mr. SHBLLABARGER. I object to the with- 
drawal of the amendment. I have felt no sort of 
disposition to participate in this whisky discus- 
sion. There isa very large interest of the kind 
which is under discussion now in that portion of 
the country which I represent, and if the manu- 
facture of the article could be continued, after the 
passage of this bill, to the extent to which it now 
exists, one single individual in my district will 
probably be called upon to pay about one hundred 
thousand dollars a year in taxes. Itis my desire to 
see this bill so framed as that the end which has been 
indicated by the Committee of Ways and Means 
may be attained—to wit: the production of rev- 
enue. If we desire to frame this bill in such a man- 
ner that it shall operate by way of moral reforma- 
tion of the souitye—-aad up the propricty of 
doing that Ihave nothing to say now—we should 
fix the tax so high as most effectually to suppress 
the manufacture, and three hundred percent. would 
be better than anything less to secure thatend. But 
I understand this measure is not seriously con- 
templated as a measure of reform, but as a meas- 
ure of finance; and I rose simply for the purpose 
of saying that,in my judgment, it would have 
been wise upon the part of the committee so to 
have framed this bill as that it shouid have com- 
| menced by assessing a moderate tax on this arti- 
cle the first year—a tax which would have been 
sufficient to allow that portion of the commodity 
which is now in the country to be disposed of, 
and which would not have had the effect antici- 
pated by some portion of the committce—and I 
have no doubt wisely—of simply adding a large 
bonus to that portion of liquor which is now ‘In 
the country, and of closing up temporarily the 
establishments of the country in consequence of 
their having to come into competition with the 
manufactured article now in the country. 

If my remarks have any design, it is simply to 
indicate in my place, the propriety of so amending 
this bill—which can only be done by the Com- 
mittee of Ways and Means, and therefore I pro- 
pose to make no proposition to amend here—by 
graduating the tax, so that it shall not close up 
the manufactories, and by gradually raising it to 
the highest point which the article will bear, I 
agree with the design of the bill, which is to place 
upon what have been called in this debate, the 
luxuries of the country, just as high a tax as they 
| willbear. And I agree entirely with the gentleman 
! from Illinois, that there ought to be a great deal 
| of pains taken to distinguish between such things 
| and those things which are used in arts and manu- 
i factures, 
| Myr. DIVEN by unanimous consent withdrew 
his amendment. 

Mr. POMEROY. I move to reduce the amount 
one cent. It seems to me that this debate has 
; taken altogether too wide a range upon this sec- 
i tion, because on page 68 Í find a clause providing 
fora tax of twenty-five cents per gallon upon re- 
distilled spirits, such as brandy, gin, wine, &c., 
and yet gentleman talk upon this section as 


1862. 
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though it had an application to spirits for con- 

sumption. Ido not understand that raw spirits 

enter into the consumption of the country as a 

beverage atall. On the contrary, three fourths 

of the distilled spirits referred to in the section 

under consideration are used in manufacture, as 

alcohol; and as such it is just as necessary and 

just as legitimate a branch of manufacture as that 

of cloth. It seems to me that the discussion we 

are having upon this section is simply a discus- 

sion of how much duty shall be laid upon spirits | 
so distilled as to enter into manufactures. When | 
we reach the 68th page this question will legiti- | 
mately come up how much revenue shall be raised 

ison articles of luxury, which consist of wine, 

gin, brandy, &c., used as a beverage. 

I withdraw my amendment. 

Mr. BABBITT. I move to amend the amend- 
ment by making the tax seventy-five cents per 
gallon. Among all the arguments adduced here, 
I have failed to hear the first reason why we can- 
not here in these United States produce from spir- 
ituous liquors as large a revenue as is produced | 
from the same article in England. There it isan 
indubitable fact that on the single article of spir- 
ituous liquors they raise a revenue sufficient, if 
we had it, in the course of a few years, to extin- 
gaish every dollar of our public debt. But it is 
said you will ruin the producer, and that he must 
suspend manufacture. Why, nobody would be 
hurt by the imposition of a heavy tax here. Not 
the producer; because the producer here, as in 
England, would put the increased tax upon the 
price of the article; not the vendor, who buys it 
of the producer, because he would add the increased 
amount by increasing the profits upon the article; 
and then we should find the drink for which we 
pay five cents now charged at ten cents, and the 
ten cent drink increased to fifteen or twenty cents. 
Who would be harmed by it? The consumer? 
No, sir; not he. He would be the last man to 
complain. Men complain of the high price of al- 
mosteverything—of the bread they eat, the butch- 
er’s meat, the fuel they ase, and even of the crin- 
olines and bonnets of their wives and daughters; 
but mortal ear never heard aman complain that 
he paid too much for his liquor. [Laughter.] We 
never complain of that. We pay itcheerfully and 
gladly. 

Well, it is said that this article of spirits is used 
largely in the arts and manufactures. Yes, sir, it 
is used very largely in arts and manufactures, but 
the art in which it is thus largely used is the art 
of composing what they call * mint juleps” and | 
slings’? and ‘cocktails’? and “ punches,” and 
the like artistic articles of luxury. [Laughter.] 
There is a great deal of humbug about the arts 
and manufactures other than these in which spir- 
ituous liquor is used. 

Why is it that they can collect such a tax in 
England, and that it could not be collected here? 
Is there anything so radically different between 
the habits and vices of the people of England and 
the habits and vices of the people of these United | 
States, particularly in the luxurious habit of im- 
bibing spirituous liquors, as to warrant any such 
assumption? I say there is none. 

I say, again, that it is our true policy, and it | 
ought to have been the policy of the Committee | 
of Ways and Means, to levy this revenue upon | 
the habits and vices of the community, upon spir- | 
| 
t 


ituous liquors and fermented liquors and tobacco, | 


as is done in England almost entirely. ‘These are |j 


the main sources of her revenue. 
[Here the hammer fell.] 
Mr. SEDGWICK. It strikes me that there is 
a great deal of misunderstanding in regard to the | 
article which this section proposes to tax. Proof! 
spirits as it comes from the distillery is not an | 
article made for drinking at all. I suppose a gill | 
of it administered to any of us who have been | 
bothering the House with speeches this morn- | 
` ing would effectually prevent our repeating them. | 
{Laughter.] 
My learned friend, the chairman of the Com- 
mittee of Ways and Means, says that although | 
this is a high duty, he would impose a tax of ; 
twenty-five cents a gallon on the article, and im- | 
pose a tariff of the same amount on what is im- | 
ported. Now, T undertake to say that there never 
was a barrel of proof spirits as described in thi 
section imported into this country at all. It is; 
not an article of import, but an article of export | 
to a very large amount, because in no country on ! 


VM 


| 
i 
| 


carth is grain so cheap. that it can be manufac- 
tured into proof spirits and brought into ‘this 
country. 

I say that the article described in this section is 
not used as a beverage at all. You mightas well 
tax corn twenty-five cents a bushel because it 
may be made into whisky to drink, or into adul- 
terated wine, gin, or brandy to drink. This arti- 
cle is only one stage advanced from the corn that 
is produced by the farmers, There are hundreds 
of thousands of barrels of it made in the district 
that I represent perhaps every day, and yet not 
one single barrel of it is made into whisky. It 
is sent to the market at Albany or New York, 
and there purchased for divers purposes. My 
friend from Rhode Island [Mr. Suurriezp] tells 
me that one man in his district takes seventy-three 
thousand barrels of it a year in the shape of vin- 
egar to set the colors in his printed cloths, At 
least seventy-five per cent. of the article described 
in this section never goes into any form of liquor 
that is used as a beverage. It is used in the arts, 
in the making of varnishes, and in the making of | 
burning fluid—five sixths of it and one sixth of 
turpentine for the purpose of making burning 
fluid. If you impose a tax upon thisarticle which 
is too large for revenue purposes, and which will 
prevent its being used for these manufacturing 
purposes, instead of getting increased revenue 
you will get no revenue at all; you stop manufac- 
tures, and put a bounty to the amount of the tax 
you impose into the hands of the speculators who 
have been buyin proof spirits for months past 
for the mere purpUde of speculation. 

It seems to me that the principle suggested by 
the gentleman from Ohio [Mr. SHELLABARGER] 
is the true one; to impose upon this manufacture 
at first only a small tax—lI think five cents a gal- 
lon would be sufficient—and impose the same tax 
upon those who have purchased it and are hold- 
ing it for speculative purposes, which might eas- 
ily be done; and then increase it as it will bear 
increasing. As the old stock goes out, increase 
it to ten and fifteen cents, if you find that it will 
bear that amount of tax. In my judgment a tax 
of fifteen cents a gallon will, for the next six 
months, decrease the manufacture of this article 
about three fourths, and you will not get the rev- 
enue, while you will make rich the speculators, 

Mr. STEVENS. I move that the committee 
rise, for the purpose of closing debate upon this 
section. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. STEVENS moved thatall debate upon the | 
section under consideration in the Committee of 
the Whole on the state of the Union be closed in 
one minute after its consideration shall be again 
resumed. 

The motion was agreed to. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


The section will then read: eagle eS 

That, in addition to the duties payable for licensesher 
inbefore provided, there shail be paid on all spirits thattaay 
be distilled, of first proof, during the first year after the-Ist’ 
day of May aforesaid, the duty of, five cents on each and: 
every gallon, and during the.second yearthereafter the duty 
of ten cents. on each and every gallon ; aud during each.and 
every subsequent year the duty of fifteen cents on each and 
every gallon, &c. i ieS Ra 7 


The amendment was disagreed to. 


Mr. BLAKE. T offer the following amend- 
ment, to come in after the proviso, at the end: of 
the fifteenth line: Seas 

That all distilled spirits now manufactured inthe United 
States shall pay the same sum pet galòn when sold as pro~ 
vided by this act upon distilled spirits manufactured from 
and after the 1st day of May, 1862. 4 

Mr. MORRILL, of Vermont, called for tellers 
on the amendment. ` 

Tellers were ordered; and Messrs. WALTON of. 
Maine, and Ropinson were appointed. - 

The committee divided; and the tellers reported 
—ayes seventy-two, noes not counted. 

So the amendment was agreed to. 


Mr. DUNLAP. As the section now stands, 
all spirituous liquors now manufactured, and all 
that will be manufactured after the Ist day of 
May next are to be taxed. I propose to insert in, 
the section as amended the words, ‘or that may” 
be manufactured by the Ist day of May next.” 

The amendment was agreed to. 


Mr. PHELPS, of California. I offer the fòl- 
lowing amendment to come in at the close of the 
section: : 

Provided, The provisions of this section shall only. apply, 
to the first distillation, and not to any redistillation made for 
me purpose of inereasing the proof of the liquor so redls- 
uled, 

I will state the object of the amendment. ` 

The CHAIRMAN. No debate is in order. ` 

Mr. PHELPS, of California. Task unanimous 
consent of the committee to explain my amend- 
ment. 

The CHAIRMAN. The committee cannot 
give such consent. The debate upon this section 
is closed by the order of the House. 

Mr. PHELPS, of California. I withdraw the 
amendment. 

The forty-fifth section was read for considera- 
tion. 

Mr. PHELPS, of California. I now offer to 
the forty-fifth section the amendment which I of- 
fered to the preceding one: that its provisions shall 
only apply to the first distillation. Loffer this for 
the purpose of exempting alcohol, which goes into 
the general consumption described by the gentle- 
man from New York, [Mr. Sevewick,] from hav- 
ing to pay a double duty. Alcohol is the only 
liquor that goes into that kind of consumption. 
If you require the payment of this double duty on 
alcohol, the effect will be to exclude it from use. 
The first tax imposed upon it here is thirty cents 
per gallon. If it be subjected, on redistillation, 
toa like tax, that makes it pay sixty cents per 
gallon, more than doubie the cost of the alcohol 
that goes into general consumption for burning 
fluid, chemicals, mechanical purposes, &c. It will 
so increase the cost that its use in these harmless 
ways must practically cease. All other liquors, 


The motion was agrecd to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of | 
the Whole on the state of the Union, (Mr. Conrax 
in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 


312) to provide internal revenue to support the į 


Government and pay interest on the public debt. ! 
The question was taken ov the amendment to | 
the amendment proposed by Mr. Basnrrt, and it | 
was disagreed to. | 
The question recurred on Mr. Braxe ’s amend- 
ment, to strike out “ fifteen’’ and insert ‘‘twenty- | 
five.” | 
The question was taken; and the amendment | 
wasrejected—ayes twenty-nine, noes notcounted. | 


Mr. HARRISON, I offer the following amend- | 
ment: | 

Strike out the words “on and,” in line four, and insert i 
of the words “during the first year;” strike | 
outs Pin ti our and five, and insert “five,” and 
insert, after the word “ gallon,” as follows : 

And during the segond year thereafter the d 
cents on each and every gallon; and during each 
subsequent year the duty of fifteen cents on each 
gallon. 


in Hen 


and every | 
andevery | 
i 


| useful purposes a 


I believe, may be reached by providing a special 
tax on liquors that are rectified; but we certainly 
| should notexclude alcohol from use for those pur- 
poses for which it is now very largely consumed 
in the United States. 

Mr. MORRILL, of Vermont. I believe that 
theamendmentoffered by the gentleman isa proper 
one, but I suggest that it would be more appro- 


i priate to insert it after line forty-seven, on the 
68th page. i ; 
Mr. PHELPS, of California. I have exam- 


ined that section, and I am afraid it will notreach 

this ease. The consumption of alcohol for those 
mounts to a thousand barrels a 

day. If subjected to this double tax it will be en- 

tirely excluded from consumption tor these pur- . 

| poses. I hope my amendment will prevail, 

The amendment was rejected. 


Mr. HOOPER. I move to amend the forty- 


i sixth section by inserting after the word “ dis- 


| tilled,” the words “and sold or removed for con- 


| sumption;” and also to amend in the same way 
uty of ten fi 
| ‘The amendment was adopted. 
| 


in the twenty-eighth line. 


Mr. NOBLE. I ask the gentleman from Mas- 
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sachusetts, whether he did not also intend toadd 
the words ‘or sale;”’ so as to make it read: “ and 
gold, or removed for consumption or sale.” It 
might be sent to New York for sale from some of 
the western States, and yet might not be sold. 

Mr: HOOPER. I accept the suggestion. 

` By unanimous consent, Mr. Hoorzn’s amend- 
ment was so modified. 

The CHAIRMAN. . Docs the gentleman from 
Massachusetts [Mr. Hoover] desire to amend the 
forty-fourth section in the same manner? 

Mr. HOOPER. Yes, sir. 

By unanimous consent, the amendment was 
applied also to the forty-fourth section. 

“Mr. HOOPER. I move a similar amendment 
to the forty-seventh section: 

The amendment was agreed to. 


Mr. NOBLE. I desire to suggest to the chair- 

<i $ 
man of the Committee of Ways and Means that 
the form of oath prescribed in this forty-seventh 
section only refers to the quantity of gallons dis- 
tilled, without reference to the proofofthe whisky. 

Mr. STEVENS. i 
at the end of the section the words ‘ according to 
the proof herein mentioned ;”’ so as make the oath, 
in substance, as follows: 

{T do swear [or affirm] that the foregoing entries were made 
by me on the respective days specified, and that they state, 
aecording to the best of ny knowledge and belief, the 
whole quantity of spirituous liquors distilled at the distil- 
lery owned by „in the county of „amounting to —- 
gallons, according to the proof herein mentioned. 


The amendment was agreed to. 


Mr. JOHNSON. Itstrikes me that there is an 
omission in the forty-eighth section. It provides 
that the oath shall be taken by the person who 
has the management of the establishment. If that 
manager should be removed by death or other- 
wise, Í see no mode provided for having the oath 
taken. Why not adopt the plan of having the 
books of original entry produced, and requiring 
the proprietor to make oath as to the handwriting. 
I have not examined the bill sufficiently to see 
whether that case is provided for or not; but there 
seems to be an omission here. 

Mr. MORRILL, of Vermont. Of course, if 
the owner or agent die, there will be somebody left 
to manage the business. 

Mr. JOHNSON. It is not so in the bill. 

Mr. STEELE, of New York. I move toamend 
in the forty-ninth section, by striking out the 
words ‘on ale, beer, and lager beer,’’ and insert- 
ing “on all ale, porter, and other similar fer- 
mented liquors, by whatever name such liquors 
may be called,’’and also to insert the words ‘‘ex- 
cept lager beer;” and to make the duty fifty cents 
instead of one dollar per barrel of thirty-one gal- 
lons, and the duty on Jager beer twenty-five cents 

er barrel. 

The CHAIRMAN. That is too much for one 
amendment. 

Mr. STEELE, of New York. Then I move 
the amendment of twenty-five cents per barrel on 
lager beer, instead ofonedollar. ‘The otherame nd- 
ments I will offer in their proper places. This 
article of lager beor is very much used at this timc, 
and I think with very good effect on the general 
health. It is the weakest of all the fermented 


liquors used. A tax of one dollar per barrelupon | 


it would amount toa prohibition of it. Ihavein 
my possession a letter from ane of the largest 
manufacturers of lager beer in the United States, 
who says, that under the proposed tax he could 
not manufacture or sell it any longer. My idea 
is to reduce the tax on those fermented liquors 
that have not the intoxicating effect which strong 
liquors have. Of all of them, lager beer isthe least 
intoxicating. This question occasioned a very 
considerable discussion in our State a few years 
ago, as to whether lager beer was intoxicating or 
not. A great deal of evidence was introduced on 
the subject, among the rest the testimony ofa man 
who swore that he drank seven gallons ina day 
without being intoxicated. [think that the duty 
on this weaker liquor should be reduced, and I 
therefore hopethatmy amendment will beadopted. 


MESSAGE FROM THE SENATE. 


The committee rose informally ,and the Speaker | 


having resumed the chair, a message was received 

from the Senate, by Mr. Hicxry, its Chief Clerk, 

requesting the House to return to the Senate the 

bill authorizing the opening of Sixth street west. 
The request was complied with. 


I move to amend by adding | 


| facture or use. But such I think will be the effect 


‘The committee resumed its session, proceeding | 

to the cotisideration of the 
TAX BILL. 

The question being on the amendment offered 
by Mr. Steeie, of New York, to reduce the tax 
on lager beer to twenty-five cents per barrel, 

Mr. JOHNSON said: Mr. Chairman, I was 
about to offer an amendment similar to that offered 
by the gentleman from New York, and which is 
now under consideration. . 

The CHAIRMAN. The gentleman cannot 
address the committee unless he opposes the | 
amendment. 

Mr. JOHNSON. I move to amend the amend- 
ment by reducing the duty from twenty-five cents 


to twenty-four cents per barrel. This article of || 


lager beer, Mr. Chairman, is differently manufac- 
tured from other liquors that we have been talk- 
ing about to-day. It cannot be kept as liquors are 
kept, and therefore the profits from it are not so 
great. There are more risks connected with its 
manufacture than there are with that of other 
liquors. I had intended to bring this matter to the 
attention of the committee, and had for that pur- 
pose laid by in my desk the report of the sanitary 
commission sent out to investigate the causes of 
disease in the Army. 

In speaking of the effect which the use of intox- | 
icating liquors has on the health of the soldiers, the | 
report particularly mentions the fact that the use of | 


lager beer in the Army was not only not deleteri- |! 


ous, but was beneficial to the health of the soldiers 
in many instances. It is a tonic. One branch of 
the medical profession which sczms to receive con- | 
siderable favor at this time—the homeopathists— | 
recommend it in many cases as the best tonic for | 
persons in a certain condition. i 

A Memser. Jn what condition? [Laughter.] | 

Mr. JOHNSON. In such a condition as re- | 
quires tonics. Where allopathists prescribe bit- | 
ters, the homæopathists give lager beer. I have | 


letters on my table which show that the imposi- |j 


tion of this tax of one dollar per barrel on lager 

becr would prevent its manufacture, and prevent | 

its being kept during the whole winter to be used | 

in the summer season. I hope, therefore, that the 
amendment will be agreed to. 

Lam willing to consider this bill as intended to 

accomplish the one purpose for which it was in- | 

| 

i 

| 

i 


| troduced and received by the House—that of rais- 


ing revenue, ELowever willing we may be to make | 
it conduce to the improvement of the morals of the | 
community, 
measure for raising revenue. 


we must consider it here solely as a 
In this view ofthe ! 


bill, it is more than useless to attempt to put such || 


a tax upon any article as will prohibit its manu- | 


of placing a tax of one dollar per barre] upon lager 
beer, As to the other articles of beer, I do not | 
know what the bill refers to. The old article of | 
strong beer, which used to be in use, has gone out | 


„of use,as I understand. Lager beer has taken its | 


j 
i 

i 
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lace, and it is a much more sensible drink and | 
2 i 

| 


| not as expansive in its effects. [Laughter.] Ifthe | 
| bill refers to spruce beer, I have no objection to 


| 
imposing a tax upon it, but Lam afraid it will not | 
produce much revenue. | 
[Here the hammer fell.] | 
Mr. FESSENDEN. I oppose the amendment | 
to the amendment for the reason assigned by the į 
gentleman from New York [Mr. STEELE] for op- ; 
i 

1 


‘Dosing it. The gentleman said he was in favor | 
5 > 


of the amendment because the provision asit stood | 
in the bill would amount to an absolute prohibi- 
Now, st, 
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pa larger revenue wou 


Mr. FESSENDEN. I understand that; but 
does the gentleman say that lager beer is not in- 
toxicating ? 

Mr. BLAIR, of Missouri. 
ever drank any lager beer? {Laughter.] 

Mr. FESSENDEN. Ihave. 

Mr. BLAIR, of Missouri. Well, sir, I am 
satisfied the gentleman is laboring under a delu- 
sion. It was not lager beer that he drank; it was 
something spurious. [Laughter.] f 

Mr. FESSENDEN. Not at all. 
genuine article. 

Mr. BLAIR, of Missouri. The meaning of 
lager becr is laid beer. It does not mean strong 
beer at all. a 

Mr. FESSENDEN. I ask the gentleman if 
he is of opinion that lager beer possesses no in- 
toxicating qualities? 

Mr. BLAIR, of Missouri. I have drank a great 
deal of it, and never felt any effect from it, and I 
am surprised to hear the declaration made by the 
gentleman from Maine in regard to it. 

Mr. FESSENDEN. The declaration that I 
made and repeat in regard to it is, that if there is 
anything intoxicating in it I shall be glad if a 
duty is imposed upon it sufficiently high to pro- 
hibit the traffic in it so far as my section of the 
country is concerned. Thatis all, The point I 
desire to present is, that I am in favor of Impos- 
ing such a duty, if possible, as shall prohibit the 
manufacture or sale of all intoxicating liquors. 

Now, sir, so far as ale, porter, and lager beer 
are concerned, I believe that if sucha duty should 
be imposed upon them as should result in an ab- 
solute prohibition, the revenue of the Government 
would rather be increased than diminished thereby. 
I believe the men who use it in the section from 
whence I come would have the money wherewith 
to purchase other necessary articles upon which 
Id be derived, by being de- 
prived of the use of all intoxicating liquors. lam, 
therefore, in favor, in respect to these articles, and 
in respect to all articles of intoxicating liquors, of 
increasing the duty upon them to an extent that 
shall make it prohibitory; and in that way I be-, 
lieve we should increase our revenue rather than 
diminish it. 

[Here the hammer fell.] 

Mr. STEELE, of New York. 
amendment, and offer another in 

Mr. MORRILL, of Vermont. I object. 

Mr. STEELE, of New York. I desire to say 
that I do it not for the purpose of speaking alone, 
Dut because I wish to offer it in a shape in which 
I can present it as a whole. 

Mr. MORRILL, of Vermont. I will withdraw 


Has the gentleman 


It was the 


I withdraw my 
its place. 


H my objection. 


Mr. STEELE, of New York. I then with- 
draw my amendment, and move to amend the first 
clause of the section by striking out as follows: 

That on and after the Ist day of May next, there shall he 
paid on all beer, lager beer, ale, porter, and other similar 
fermented liquors, by whatever name such liquors may be 
called, a duty of one dolar for each and every barrel con- 
taining not more than thirty-one gallons, and ata like rate 
for fractional parts of a barrel, which shall be brewed or 
manufactured aud sold within the United States or the ‘Ter- 
ritories thereof, or within the District of Columbia, after that 
day. ; 
And insert in lieu thereof as follows: 

That on and after the Ist day of May, 1862, there spall 
be paid on all ale, porter, and other similar fermented liq- 
uors, by whatever name such Jiquors may be called cxcept 
lager beer, a duty of fifty cents for each and every barrel 
eontaining not more than thirty-one gallons, and upon lager 
beer twenty-five cents a barrel, and at a like rate for frac- 
tional parts of a barrel, which shall be brewed or manufac- 
tured and sold within the United States or the Territories 
thereof, or within the District of Columbia, after that day. 

I desire to say a word upon this amendment. 
This article of lager beer, as has been very justly 
stated by the gentleman from Missouri, [Mr. 
Buair,| 1s not so named as indicating that it has 
any intoxicating qualities, but because it is laid 
away in a cellar. It is true also that it will keep 
but a very short time. Lager beer manufactured 
for the month of July, for instance, must be used 
within that precise month, almost within a few 
days, or it will be entirely worthless. There isa 
great deal of drugged stuff sold as lager beer, but 
which is not the genuine article, as is the fact 
with every kind of liquor. The genuine lager 
beer is the least intoxicating of all the drinks used 
ag a beverage, and not only that, but itis the most 
harmless. It may be used with impunity by any 
one if he obtains the pure article. 


I have a letter in my possession from a man in 
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my district, who is the largest manufacturer of 
lager beer in the United States. His cellar is dug 
outof the rocks where this lager beer is laid away 
for summer, and, as has been said, that designed 
for a particular month must be taken out and used 
that month, or it will be worthless. This man 
says that his business cannot stand such a tax as 
this; thatif it is imposed, he cannot go on with 
the manufacture. The price of the article, taken 
from the manufacturer, is now only about three 
dollars per barrel, and to levy a tax of one third 
its value is, it seems to me, mostexorbitant. For 
this reason, and for the further reason that I have 
stated that we should encourage the substitution 
of this article for whisky and brandy, I think the 
duty named in the bill should be reduced. 

Mr. MORRILL, of Vermont. It is desirable, 
of course, not to make any of these taxes oppress- 
ive. In relation to this matter, I am perfectly 
willing to hear any eulogiums upon lager beer to 
any extent that gentlemen may see fit to go in its 
praise. They will observe, however, that lager 
beer sells at retail for precisely the same by the 
glass as common ale, which costs from onc to two 
dollars a barrel morc to manufacture. Now, in 
relation to driving this article out of the market 
by the tax we impose on it, how much does that 
tax amountto? About three cents per gallon. 
Persons who have this article for sale, such as the 
gentleman from New York mentions, get some 


eight or ten dollars per barrel; and I ask if itis | 


unreasonable to make such gains as this contrib- 


ute something per gallon for the support of the | 


Government? I do not think the amount which 
the bill imposes upon this article is too much. 
There is certainly no propriety in making a dis- 
crimination between this article and ale, and if it 
were to be made, it should be made, for the reason 
I have stated, in favor of ale. 

Mr. PENDLETON. I move to amend the 
amendment by reducing the amount to one centa 
gallon. 

Mr. Chairman, | desire to say that [have never 
known avy beverage which is more healthful and 
deliciously refreshing than lager beer. Imay be 
considered as a specimen of the result of lager 
beer. [Laughter.] Its praise ought to be sung by 
all good and generous men. 

But the gentleman from Missouri [Mr. Brain] 
stated it was called lager beer because it was kept 
foratime. Letme remind him thatthe most classic 


page of history is connected with Wallenstein’s i 


lager, which, as I understand, means the camp of 
Wallenstein. Ifso,I commend to him and to my 
friends on the other side of the House that the 


name of lager beer may have had some connec- 


tion with that famous event, and that the article 
itself may have proved in those days a most effi- 
cient aid in carrying on military operations. In 
that respect I commend it to the gentleman and to 
his friends to consider whether it is wise just now 
to discourage its manufacture or its use. 

I move to reduce the tax to one cent, because I 
believe no beverage is more healthful in its effects 
or more effective in bringing out the good im- 
pulses of a man than lager beer. [Laughter.] 

Mr. BLAIR, of Missouri. The gentleman mis- 
apprehended what I did say. I stated thatit was 
called Jager beer because it was kept a long time, 
until it grew clear and rich in color, With that 
exception, I agree in what the gentleman has said 
in favor of lager beer. . 

I want to say, Mr. Chairman, that I believe 


lager beer did more to elect Mr. Lincoln Pres- | 
ident of the United States than any other drink. | 


[Laughter] 

Mr. PENDLETON. Thenit was diverted from 
its original use. (Laughter.] 

Mr. BLAIR, of Missouri. I think thatit isthe 
intention of the gentleman from Cincinnati to steal 
itaway from us. 

Mr. PENDLETON. God forbid that I should 


steal from them any legitimate right; but lager | 


beer belongs to us, 

Mr. STEVENS. It would appear from this 
debate that the influence of the whisky sections 
has not yet icft the committee, and it would seem, 
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too, contrary to the general theory, that lager beer 
israther intoxicating. [Laughter.] 1 think that 
itis my duty to say a word, because I happen to 
know something on the subject of lager beer, as 
I own a lager beer establishment myself. [Re- 
newed laughter.] In three wards of the city where 
I reside my constituents are three fourths of them 
regular lager beer drinkers. There is no better 
class of people; none more industrious or more 
honest. They will not drink whisky or strong 
liquors when they can get the clear, cold, refresh- 
ing lager beer. 

Those who own a lager beer establishment 
know very well how lager beer is made. It isa 
fermentation of barley and hops alone. Itis, there- 
fore, different from other beer in that respect; but 
still it is a fermentation of barley. It is conceived 
to be better than other beers, because none of the 
drugs are infused into it, if honestly made, which 
are infused into those other beers; at least, that is 
the way the lager beer is made at my establish- 
ment. {Laughter.] But I must say that its ef- 
fects are sometimes eccentric and amusing. The 
tavern which sells it, and which I also own, is 
next tomy own house, and I must say that I have 
many anight looked outand seen the honestmen 
who go there to drink beer stumble up against the 
fence. Once they knocked the fence entirely down, 
{Laughter.] f should, therefore, designate the 
effect of lager beer not as intoxicating but rather 
as exhilerating. 

A MEMBER. 
(Laughter.] 

Mr. STEVENS. Yes, sir; exaltation, Lager 
beer gets its name from the verb lager, to lay, as 
thosc who understand German, as we all do, well 
know. It means that the beer is made and then 
stowed away in vaults thirty fect under ground, 
and kept there until it is fit for use, Some men 
may drink only a glass or two and feel its effects 
very sensibly, while others can drink dozens of 
glasses with impunity. Idrank one or two glasses 
once, and J must say that its influence upon me 
was high. [Laughter.] A constituent of mine, 
Othinger by name, came to sce me on New Year’s 


It has the effect of exaltation. 


day. “How are you??? “Vare goot, Ihave 
trank my twenty-seven glasses lager.” [Great 


laughter.] The glasses out of which they drink 
this beer are small. ‘There are round tables in the 
lager beer saloons, and these men go in, take a 
seat ata table, call for a glass of lager, and never 
utter a word except to call for another lager when 
their glass gets empty. Of course, in one even- 
ing they drink several glasses of lager cach. How 
insignificant will be the tax upon them under this 
bill. If the tax be left at one dollar a barrel they 
would not have to pay cach more than one milla 
glass. 

For fear that we go on with this debate and 
loge sight of the bill, I move that the committee 
rise to close the debate on this section, 

The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. STEVENS moved that the debate on the 
pending section of the tax bill in the Committee 
of the Whole on the state of the Union should be 
closed within one minute after its consideration 
shall be resumed. 

The motion was agreed to. 


Mr.STEVENS. I move that the rules be sus- 


| mittee of the Whole on the state of the Union. 
The motion was agreed to. 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
i the Whole on the state of the Union, (Mr. Corax 

in the chair,) and resumed the consideration of 
the special order, being the bul of the House, 
. (No. 312) to provide internal revenue to support 
the Government and pay interest on the public 
| debt. 


pended, and the House resolve itselfinto the Com- | 
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. Mr. HOLMAN. I move that, the commi 
rise for the purpose of adjournment. 
The motion was disagreed to. 


The question was taken on Mr. PENDLETON?’8 
amendment to the amendment of Mr. STEELE, of. 
New York, and it was disagreed to. a 

The amendment was disagreed to. 


_ Mr. WHITE, of Indiana. I move the follow- 
ing amendment: 


After the word “sold,” in seventh line, insert the words 
tt or removed for sale or consumption 3” and after the word 
“ act,” in fourteenth line, insert: 

Provided, That a drawback shall be allowed to the 
manufacturer at the time of each monthly accounting, as 
hereinafter provided for, for any such fermented liquors re~ 
turned to him by the original purchaser or consignee in a 
spoiled or unmerchantable condition. 


The amendment was disagreed to. 


Mr. JOHNSON. I move to insert ‘ forty” in- 
stead of “ thirty-one,” so that it will read, “ every 
barrel containing not more than forty gallons.” 

The amendment was disagreed to. 


Mr. HOLMAN. I move to strike out the word 
‘beer’? in the second line, so that it will ‘read, 
« there shall be paid on lager beer, &.,”’ instead 
of beer, lager beer, &c.’? Jt manifestly applies 
to common beer, used in the western country, 
which does not come under the denomination of 
lager beer. 

The amendment was disagreed to, 


Mr. WRIGHT. I move to strike out ‘ one 
dollar,” and insert ‘fifty cents;’? so that it will 
read “fifty cents on a barrel of thirty gallons,” 
&c. 

The amendment was disagreed to. 


Mr. EDWARDS. I move to strike out the 
words ‘divided into;”’ so it will read: 

That fractional parts of a barrel shall be halves, quarters, 
eighths, and sixteenths, and any fractional part containing 


Jess than one sixteenth shali be accounted one sixteenth, 
&e. 


The amendment was agrecd to. 


Mr. HOOPER. I move to amend the fiftieth 
section by inserting the words “and sold” after 
the word ‘* made,” wherever it occurs in the sec- 
tion. 

The amendment was agreed to. 


Mr. HOLMAN. Itseems to methat theamend- 
ment just made is a proper one. The effect of 
this, however, with other amendments which have 
becn adopted, would scem to give capitalists and 
large dealersgreat ad vantage over the small dealer. 
But I do not see how it is to be remedied. 

Mr. JOHNSON. I move to insert the words 
“Sundays excepted” after the word “sun,” in 
the thirteenth line of the fiftieth section; so that it 
will read: 

Sec. 50. And be it further enacted, That every person who, 
on said Ist day of May, 1862, shall be the owner or occupant 
of any brewery or premises used or intended to be used for 
the purpose of brewing or making such fermented liquors, 
or who shalt have such premises under his control or super- 
intendence, 8 ent for the owner or vecupant, or shall 
have in his po sion or custody any vessel or vessels in- 
tended to be used on said premises iu the manufacture of 
beer, lager beer, ale, porter, or other similar fermented lig- 
uors, cither as owner, agent, or otherwise, shall, from day 
to day, enter or cause to be entered, in a book to be kept by 
him for that purpose, and which shall be open at all times 
between the rising and setting of the sun—Sundays ex- 
cepted—for the inspection of said collector, who may take 
any minutes, &e. 

Mr. STEVENS. I hope the amendment will 
notbe adopted. These places are mostly kept open 
on Sunday. With some men it becomes a kind 
of worship to go to the lager beer saloon on Sun- 
day. - 

The amendment was disagreed to. 

Mr. HOOPER. I move to insert after the word 
brewed,” in the fifty-first section, the words 
“and sold,” so that it will read: 

I doswear (or affirm] that the foregoing entries were made 
by me on the respective days specified, and that they state, 
according to the best of my Knowledge and belies, the whole 
quantity of fermented liquors brewed aud cold at the brew- 
ery, &c. 

The amendment was agreed to. 


Mr. CRISFIELD. An amendment is neces- 
sary to section fifty-three to make it consistent 
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with what we have already done. We ought to 
provide for the seizure. of fermented liquors that 
are now made, as well- as those to be made, on 
which duties have not been paid. I move toamend 
by striking out the word “shall,” and inserting 
“now are or may,” so that the clause will read: 
That ‘all beer, lager beer, ale, porter, and other similar 
fermented liquors which now are or may be made, and. all 
spirituous liquors which shall be distilled within the Uni- 
ted States or the Territories thereof, &c. 


“Mr: HOLMAN. Inasmuch as this is a very 
voluminous document. anyhow, and words be- 
come a matter of some importance, I desire to sug- 
gest to the gentleman from Maryland that possi- 
bly the words are quite sufficient as they stand. 
In the sixth line of this section, to which I call his 
attention, I find the following words, * according 
to the true intent and meaning of this act.” Asa 
a matter of course, these words embrace all the 
liquor, all the beer, and other articles enumerated 
in this section which are the subject of taxation, 
and ‘those: words would impose a construction 
upon this section which the other sections would 
seem to require. Now, gentlemen must perceive 
that. this. has come to be a very voluminous act, 
and we are not diminishing its volume atail; but, 


on the contrary, are increasing it. Ultimately it i 


will:be necessary to refer this bill to a committee 
of revision and phraseology, for it is manifest that 
we create great uncertainty in some sections by 
the manner in which we insert our amendments 
upon the original text. 

The amendment was agreed to. 


The fifty-fourth section was read, as follows: 
And be it further enacted, That the owner, agent, or su- 


perintendent of any vessel or vessels used in making fer- | 


mented liquors, or of any still, boiler, or other vessel used 
in the distiHarion of spirits on which duty is payable, who 
shall neglect or refuse to make true and exact entry and 
report of the same, or to do, or cause to be done, any of the 
things by this act required to be donc as aforesaid, shall for- 
feit for every snch neglect or refusal all the liquors and 
spirits made by or for him, and all the vessels used in mak- 
ing the same, or the stills, boilers, and other vessels used in 
distillation, together with the sum of $500, to be recovered 
with costs of suit; which said liquors or spirits, with the 
vessels containing the same, with all the vessels used in 
making the same, may be seized by any collector of inter- 
nal duties, and held by him until a decision shall be had 
thereon according to law: Provided, ‘That such scizure be 
made within three months after the cause for the same may 
have occurred, and that a prosecution or action thereupon 
shall have been commenced by such collector withintwenty 
days after the seizure thereof, 


Mr. JOHNSON. I move to amend that sec- 
tion by striking out after the word “in,” in the 
ninth line, the words, ‘and all the vessels used 
in making the same, or the stills, boilers, and 
other vessels used in distillation, together with the 
sum of $500.’ If this amendment is adopted, I 
shall propose to amend further in line thirteen, by 
striking out the words, ‘ with the vessels contain- 
ing the same, with all the vessels used in making 
the same;’’.so as to make that part correspond 
with this amendment. 

{tscems to me that the section asit stands, im- 
poses a very heavy penalty indeed for neglect— 
neglect either of the proprictor or of the employés, 
agent, or superintendent—for, perhaps, the mis- 
carriage of a letter, or any fact by which the re- 
turn shall not reach the place designated by the 
act. If the owner forfeits all the liquors that he 
has made during the time, I think it would be suffi- 
cient. Suppose the act stands as it was originally 
reported, it is in the power of one man to stop the 
whole establishment. The forfeiture here pro- 
vided for is of the whole concern, the stills, the 
casks, and everything connected with it. Ifyou 


take all these away, the Government will get no | 


more revenue from thatestablishment, Itisequiv- 
alent to breaking it up. Certainly it is unreason- 
able to require so heavy a forfeiture as that. The 
forfeiture indicated by my amendment is sufficient 
to compel obedience to the law, and a sufficient 
penalty for the infraction of it. 

Mr. STEVENS. I hope this amendment will 
not prevail, for it will be seen that if the amend- 


ment prevails there will be nothing left but the 
liquor to seize. 


implements, I do not think that will be the result; 
but we hud better do that than to get no revenue 
on account of fraud. 


The amendment was not agreed to. 


I should be afraid the liquor | 
would run ont before the tax gatherer got there. | 
If you have the fixtures to levy upon, there is not | 
so much danger that they will run away. As to | 
stopping the manufacture by taking away the | 


Mr. NOBLE. I move to amend in line fifth, 
by inserting after the word ‘shall’? the words 
«willfully or corruptly,” so that the clause shall 
read: “ who shall willfully or corruptly neglect 
or refuse to make true and exact entry,” &c. 

The amendment was not agreed to. 

Mr. MORRILL, of Maine. I move toamend 
by inserting after the word “ occurred,” in line 
seventeen, the words ‘* and brought to the knowl- 
edge of the collector.” The clause now reads: 

Provided, That such seizure be made within three months 
after the cause for the same may have occurred. 


The cause may have occurred, and yet not have 


been brought to the knowledge of the collector, |; 


and after that limitation expires the seizure can- 
not be made. Hence my amendment. 
The amendment was agreed to. 


Mr. WOODRUFF. I wish to call the atten- 
tion of the committee to a mere verbal alteration. 
Perhaps no change is necessary, but it strikes me 
thatitis. In line ten, the word * or’? occurs, as 
will be secen by reading the clause, which is as 
follows: 

Shall forfeit for every such neglect or refusal all the liq- 
uors and spirits made by or for him, and all the vessels 
used in making the same, or the stills, boilers, and other 
vessels used in distillation, together with the swm of $500, 
to be recovered with costs of suit. 

Should not “ or’? be “and?” 

Mr. STEVENS. Certainly. i 

Mr. WOODRUFF. Imovetosubstitute “and” 
for “or.” 

The amendment was agreed to. 


Mr. HOLMAN. I move to amend by adding 
at the end of the section the following: 

One half of which penalty shall be for the use of the Uni- 
ted States, and the other half thereof shall accrue to the 
benefit of the common schools of the State in which cok- 
lected, and any collector or deputy collector who shall fail 
to prosecute any person to him known to be liable to the 
penalty of this section, sball be fined $100. 

The object I have in view is to place, so far as 
this particular penalty is concerned, the motive of 
prosecution beyond the mere personal interest of 
thecollectors cr deputy collectors. And I am com- 
pelled to say, at the same time; that the House 
apparently prefers retaining the old feature—that 
of giving to the informer one half of the amount 
of the penalty. Here the penalty is an enormous 
one; and it is that kind of a penalty, also, which 
may frequently occur. It seems to me scarcely 
desirable that this penalty, consisting of so large 
asum of money and so much property, should be 
permitted to inure to the benefit of the personin- 
terested in the prosecution, and upon whose testi- 
mony, indeed, the conviction ofa citizen is brought 
about. Now, the argument is, that unless you 
give him one half of this penalty, he will not pros- 
ecute. I must be permitted to say that in Indi- 
ana, in the enforcement of the revenuc system, it 
has never been deemed necessary to resort to any 
such measure as thatof paying to a public officer 
anything more than his regular compensation, to 
stimulate him to perform his duty. Years ago, 
that State, in common with others, resolved to do 
away with the qui tam action, going upon the sup- 
position that our citizens would perform their du- 
ties without any extra compensation; and, after 
many years of experience, I think I can assert, 
speaking with a reasonable limitation upon my 
own experience, that the citizens of that State 
have found that giving a public officer one half of 
the amount of a penalty recovered is not neces- 
sary to secure a faithful performance of duty upon 
his part. 

I believe, sir, that the adoption of this principle 
will remove in the public mind, to a very great 
extent, one of the objections that will exist to this 
bill when it becomes a law—a law of universal 
public interest, a law which the people intend to 
rally upon and sustain. They intend to pay their 
taxes, but it does seem to me that any motive, 
any cause, any pretense for factious opposition to 
the Government, or to the payment of the taxes 
provided for by this bill ought to be removed. 
Give half of this penalty to the common schools 
of the State and you interest every citizen in the 


enforcement of the law, and in the collection of | 


the penalties—a power infinitely stronger to secure 
the enforcement of the law than if you give half 
the penalty to the collector himself, making him 
theinformer,and thus rendering him odious to the 
eople. 
[Here the hammer fell.] 


| 
| 
| 
| 
| 
| 


Mr. STEVENS. There is nobody that ad- 
mires perseverance and firm will in any one more 
than J do, but I would suggest to the gentleman 
from Indiana whether there is not a limit to it. 
We have already largely discussed this question 
of qui tam actions, very much to the consumption 


; of the time of the House, and his amendment has 


| been voted down in more than one shape and on 


more than one division. 

Now, I suggest to the gentleman whether it 
would not be better to bow to the decision of 
the House, and let us go on and perfect the bill. 


| Several amendments have been made here which 


were very unpleasant to me, and especially those 
concerning liquor; but I submit to it, and do not 
attempt to reverse what has been done. Although, 
as I said before, I admire perseverance, yet I re- 
member, also, with what effect the great orator, 
whose language I do not very well understand, 


! exclaimed, ‘ Quousque tandem abutere patientia 


nostra 2’? [Laughter.] 

Mr. VALLANDIGHAM. 
committee do now rise, 

Mr. STEVENS. Oh, I hope the gentleman 
will let us finish this section. The next section 
ig on an entirely different subject. | 

Mr. VALLANDIGHAM, It is nearly five 
o’clock. I insist on my motion. 

_Mr. STEVENS. We have had a great deal of 
liquor and lager beer, and I think we ought to be 
able to hold out. 

The CHAIRMAN ordered tellers on the mo- 
tion to rise; and appointed Messrs. Brvenam and 
VaALuaNnpicHam to act as tellers. 

~The committee divided; and the tellers reported 
—ayes 33, noes 52. 

No quorum having voted, the roll was called, 
and the names of the absentees noted. 

The following named gentlemen failed to answer 
to their names: 

Messrs. Ancona, Arnold, Babbitt, Goldsmith F. Bailey, 
Baker, Baxter, Beaman, Jacob B. Blair, Samuel S. Blair, 
William G. Brown, Burnham, Calvert, Casey, Clark, Con- 
way, Cooper, Cox, Crittenden, Davis, Dawes, Delaplaine, 
Duniap, Dunn, Ely, Fenton, Fouke, Franchot, Goodwin, 
Granger, Grider, Gurley, Hale, Hall, Hanchett, Harding, 
Hickman, Horton, Jackson, Kerrigan, Killinger, Knapp, 
Lansing, Lazear, Leary, Lehman, Logan, McKean, Mal- 
lory, Marston, May, Maynard, Menzies, Nugen, Olin, Pat- 
ton, Jobn S. Phelps, Price, Richardson, Riddle, Robinson, 
James S. Rollins, Sedgwick, Shanks, Shiel, Sloan, Smith, 
Spaulding, William G. Steele, Train, ‘Trimble, Trowbridge, 
Vandever, Van Wyck, Verree, Voorhecs, Wall, Wallace, 
E. P. Walton, Washburnce, Wheeler, Wood, and Wright. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Corax reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the state of the Union generally, and par- 
ticularly the bill of the House (No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt, and finding 
itself without a quorum, had caused the roll to be 
called and the absentees noted, and had directed 
him to report the names of the abscntees to the 
House. ? 

Mr. STEVENS. Did aquorum answer? 

Mr. COLFAX. No, sir; three less than a quo- 
rum. 

On motion of Mr. BLAIR, of Missouri, (at 
five minutes after five o’clock, p. m.,) the House 
adjourned. 


I move that the 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read andapproved. 


PETITIONS AND MEMORIALS. 
Mr. WRIGHT presented a petition of drug- 


gists and manufacturers and venders of propric- 
tary medicines, in the city of Cincinnati, State of 
Ohio, praying that they may be p aced on the 
game footing as other manufacturers of the coun- 
try, and that the proposed stamp tax may not be 
applied to medicines; which was referred to the 
Committee on Finance. 

Mr. TEN EYCK presented a petition of Theo- 
dore F. Mott, and other citizens of New Jersey, 
praying for the passage of a law to prevent all 
further traffic in and monopoly of the public lands 
of the United States, and that they be laid out in 
farms and lots of limited size for the free and ex- 
clusive use of actnal settlers; which was referred 
to the Committee on Public Lands. 

Mr. COW AN presented two petitions from citi- 


1862. 


zens of Blair county and adjacent counties in the 
State of Pennsylvania, praying for the establish- 
ment of a national armory and foundery at Hol- 
lidaysburg, in that State; which were referred to 
the Committee on Military A ffairs and the Militia. 


ARMY APPOINTMENTS. 


The VICE PRESIDENT. The first business 
in order is a resolution submitted by the Senator 
from California, [Mr. McDoveatt,] on the 17th 
of December last, for information in relation to 
any rule which has been adopted by the War De- 
partment in regard to the appointment of officers 
of the Army. 

Mr. LATHAM. Let that be passed over in- 
formally in the absence of my colleague. 


ENROLLMENT OF BILLS. 


The VICE PRESIDENT. The nextis a res- 
olution submitted by the Senator from Massa- 
chusetts, [Mr. Sumxer,] on the 23d of December, 
which will be read. 

The Secretary read it, as follows: 


Resolved, That the Committee on Enrolled Bills shall 
consider the expediency of changing the joint rules of the 
two Houses of Congress, so as no longer to require that bills 
which have passed both Houses shall be enrolled on parch- 
ment; but that they sball be simply copied in a fair hand 
on linen paper, and be thus preserved in the Department of 
State, instead of being preserved in cumbersome rolls of 
parchment. 


Mr. TRUMBULL. I do not see the Senator 
from Massachusetts who offered that resolution 
here. I move that it be passed over. 

Mr. HALE. It is only a resolution of inquiry. 
Had we not better pass it? 

The VICE PRESIDENT. It is a resolution 
of inquiry. It might, perhaps, more appropri- 
aed be referred to the Committee on Enrolled 

ills. 

Mr. HALE. I move that it be so referred. 

The motion was agreed to. 


ACCOUNTS OF NAVAL OFFICERS AND SEAMEN. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 244) 
to provide for the equitable settlement of the ac- 
counts of the officers and crews of the frigate Con- 
gress and other vessels; which was read twice by 
its title, 

Mr. HALE. Itis suggested to me that the bill 
I have just introduced had better be passed at 
once, l am against passing bills in that way my- 
self; but I will state that this is a bill that has been 
sent to me by the Navy Department for the set- 
tlement of the accounts of the sailors of the Con- 
gress and Cumberland, whose books were lost in 
the late engagement. 

The VICE PRESIDENT. It requires unani- 
mous consent to consider the bill now. 

There being no objection, the bill was consid- 
ered asin Committee of the Whole. It directs 
the accounting officers of the Treasury to settle on 
the principles of justice and equity the accounts 
of the officers and crews of the United States frig- 
ate Congress and the sloop Cumberland, and any 
other vessel or vessels of war the books of which 
were lost or destroyed in consequence of the na- 
val engagementat Hampton Roads on the 8th and 
9th of March, 1862. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


NATIONAL FOUNDERY. 

Mr. KING. I desire to call up Senate bill No. 
196, to establish a national foundery, for the pur- 
pose of assigning a day for itsconsideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 196) for the establishment 
of a national foundery and furnace for the fabri- 
cation of cannon and projectiles for the Govern- 
ment, t 

Mr. GRIMES. I move that the bill be re- 
ferred to a select committee of five, to be ap- 
pointed by the Chair. I shall follow that motion 
by making another motion that another bill on 
the table, authorizing the establishment of an 
armory in the western country, at Rock Island, 
be also taken up, and referred to the same com- 
mittee. 

Mr. KING. Lhope not. I called up the bill, 
ag I stated, with a view to assign a day for its 
consideration. Ifthe bill is to pass, as I hope it 


may, it should be acted on promptly. It was 
introduced by the Senatur from Massachusetts, | 


[Mr. Wirson,] and has received the unanimous 
assent of the Committee on Military Affairs, and. 
was reported by the chairman some time since, 
and I hope it will not be referred again. These 
bills ave here,and may be discussed in open Senate 
as well as in committee. 

The VICE PRESIDENT. The motion of the 
Senator from New York is first in order, defer- 
ring the bill to a day certain. It takes precedence 
of a motion to commit. 

Mr. GRIMES. There are some very import- 
ant questions connected with this subject that 
ought, it seems to me, to be laid before the Senate 
and before the country in the shape of a report. 
It is true that this bill comes from a committee. 
A great many other bills come from committees; 
but it comes unattended with any suggestions 
from that committee as to the necessity of the pro- 
posed foundery, as to its cost, as to the particu- 
lar geographical location that it should have, all 
of which are very important considerations, and 
which should be presented to the Senate in some 
tangible shape. Iam not particular about refer- 
ring it toa select committee, but I understood the 
chairman of the Military Committee a few days 
ago to agree, and he made the suggestion himself, 
that both these bills should be referred to a select 
committee. He made that proposition to mea 
few days ago, and I supposed there was no objec- 
tion to it. 

Mr. KING. Ihave heard nothing of that; and 
it was with the consent of the chairman that I 
called up the bill this morning. 

Mr. WILSON ,of Massachusetts. The Com- 
mittee on Military Affairs unanimously reported 
this bill in its present form. The Committee on 
Naval Affairs reported a bill for an arsenal or 
armory in the West. Ina conversation the other 
day with the Senator from Iowa, who reported 
that bill, it was suggested that the whole matter 
might possibly be referred to a special committee. 
I thought then that it would be a good plan. I 
see now that there have been in the other House 
special committees on this subject, and they have 
made a great quantity of reports, and several prop- 
ositions—propositions enough to frighten Con- 
gress almost from the consideration of the whole 
subject. The Senator from lowa suggests that 
that may be a reason why this bill should go to 
a special committee. 1 shall not oppose a refer- 
ence to a special committee. I am not sure that 
it would not be the best plan to refer both these 
bills to a special committce, and have the whole 
subject examined and reported upon. As was sug- 
gested by the Senator from New York, however, 
the proposition is very plain and very simple; 
the facts can be easily ascertained; and we might, 
if we had time, proceed to the consideration of 
the subject in open Senate; but the Senator from 
Iowahas made a motion to refer to a special com- 
mittee, and as chairman of the committee that 
reported this bill, I certainly shall not object to 
that course if the Senate prefer it. 

Mr. KING. I hope the chairman will not as- 
sent to that motion. Let us fix a day for its con- 
sideration. 

Mr. WILSON, of Massachusetts. Ifit is the 
opinion of the committee who reported the bill to 
act on it in the Senate promptly, I do not wish to 
act contrary to the views of the committee. I 
have no particular wish or desire of my own on 
the subject. I think we may do either the one or 
the other, and one will be about as short a road 
as the other to attain the object we have in view. 
I do not really think ita matter of any great im- 
portance whether we proceed to the consideration 
of the whole subject in open Senate, or whether 
we refer it to a special committee for a report. 

Mr. COWAN. [hope the motion of the Sen- 
ator from lowa will prevail. This is a subject 


| which has attracted a good deal of attention 
| throughout the country, and I shall be very glad 


to have it receive full and fair consideration. 

Mr. KING. I move to fix Wednesday at half 
past twelve o’clock for the consideration of this 
bill. 

Mr. CLARK. Thatrequires atwo-thirds vote, 
I think. 

The VICEPRESIDENT. A mere postpone- 
ment requires only a majority. To make it a 
special order a two thirds. k 

Mr. KING. Without making it a special order, 
I move simply that it be postponed to ednesday 
next. 


THE CONGRESSIONAL GLOBE: 


| 


-The question being put on the motion topo 
pone, there were, on a.division—ayes 15, noes 9s 
no quorum voting- = i Bis 


r. KING. I suppose the best mode of.ascer- i 


taining the presence of a quorum is to ask for the. 
yeas and nays. oe 

The yeas and nays were ordered. E rofi 

Mr, CLARK. i think the main question in 
regard to these two bills, or the question which 
will perhaps require the most attention of the 
Senate and occasion the most delay, will be that 
of locality, I think if the whole matter is referred 
to a committee, made up from different sections 
of the country, it may advance the object and not 
delay the bill. The Senator from New Yogk will 

ermit me to suggest to him that I have no locality 
in my mind in regard to it; but if the bill be sent 
to a committee, it will advance it more than it will 
to come into the Senate here where each man will 
have a location for himself. I have no desire to 
delay the bill, but I think it will advance it to 
have the two go together, and have them consid- 
ered with reference to each other. If you take up 
one bill, you will discuss that bill, and perhaps, 
incidentally, the other bill may be discussed; but 
ifthe two go toa committee, the whole subject may 
be considered together. It seems to me that is the 
best business arrangement., 

Mr. KING. The question of locality was very 
fully considered by the Committee on Military 
Affairs, and has been the subject of a good deal 
of conversation. I only desire that that locality 
shall be selected which shall be the best for the 
whole country; and upon that, Í do not think in 
the end there will be a very wide difference of opin- 
ion, although there will be some of course, as there 
always is on questions of locality. Itseems to me 
a vote of the Senate is the only vote that can settle 
that question. If a committee be appointed to con- 
sider it, it will necessarily be expected thatallin- 
terests and opinions shall be represented upon it; 
and, in my judgment, if that be the case, it is 
doubtful whether a committee can very well agree 
upon a locality. They would be likely to differ, 
they would go there with their local opinions. I, 
however, of course, must abide the action of the 
Senate. I think the bill had better come up on 
Wednesday; and as the location is the principal 
question, a vote of the Senate can be taken upon 
it and determine it. 1 hope, therefore, the bill 
may go over to Wednesday, when the subject can 
be more definitely and finally acted upon. 

Mr. CLARK. It is suggested by the Senator 

from New York that a committee would not be 
likely to agree. I ask him, then, how he expects 
the Senate to agree? He says the locality was 
considered in the Military Committee. Very true, 
the locality of the establishment provided for in 
one bill was there considered; but the locality ot 
the other establishment was considered in another 
committee. It would be well, it seems to me, that 
the same committee should have the two under 
consideration, because they are so intimately con- 
nected, and consider all the interests and all the 
localities, and make a report on the whole sub- 
ject. 
: Mr. KING. This bill simply proposes to es- 
tablish a national foundery. “There are other 
propositions for an armory, for an arsenal, and 
for various other purposes in respect to the man- 
ufacture of arms, which have been, presented. 
This bill has a single purpose, upon which the 
Military Committee were able to agree unani- 
mously. vee 

Mr. WILSON, of Massachusetts. This billis 
simply for a foundery. It has no necessary con- 
nection with an arsenal. I havea very clear opin- 
ion that there is but one proper spot in this coun- 
try for afoundery, and that spotis in the harbor of 
New York or on the Hudson river. You want 
a foundery at a point to which you can go with 
the largest vessels of the Navy, and you want it 
upon tide-water. That is absolutely necessary. 
In the next place you want it ata pointthat you 
can afford to defend; and the city of New York is 
acity that you can afford to and ought to defend. 
I think the question of the location of the found- 
ery is settled beyond all dispute if we act simply 
on public considerations, for the interests of the 
country, without any local prejudices or attach- 
ments. 

I think, further, that we need more than is now 
provided for in this bill. There was a section an 


the bill as I orignally introduced it, providing for 
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the purchase of a location, and the establishment | 


ofa firnace for the manufacture of iron, with 
which to make the large guns of our Navy. The 
Committee on Military Affairs, however, struck 
out that section of the bill. I believe that that 
provision is quite as necessary as the provision 
fora foundery. Our large guns should be made 
of the best iron in the country, and it should be 
of uniform quality. The reason why so many 
failures have been made by persons who have 
undertaken to make guns for the Government is 
that they have not a uniform quality of iron. I 
believe that the Government of the United States 
should, at the earliest possible moment, procure a 
proper,place and put up an establishment for the 


manufacture of the best iron, for the making of 


these guns, that can be found in the country. I 
have no doubt upon that point. So much for this 
matter of the foundery. 

The Committee on Naval Affairs, through the 
Senator from Lowa, have reported a bill for an 
armory, to be located in the West. I do not be- 
lieve that at this time we need an armory. This 
may be considered, as coming from a Massachu- 
setts man, an illiberal, a local opinion, as we have 


an armory at Springfield. But the necessities of 


the country have forced that Springfield armory 
to a capacity so large that I believe it will beable 
hereafter easily to manufacture all the muskets 
that we need. ` But, sir, looking to the sentiment 
of the country, lam of opinion that we shall have 
to yield an armory in the West. I believe there 
are several bills in the House of Representatives 
on that subject, some proposing Quincy, some 
Chicago, some a point in Pennsylvania, and va- 
rious points west of the mountains. 

Mr. GRIMES, Fifty of them. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Lowa says that there are bills there pro- 
posing fifty different places. If we are to havea 
location in the West, I donot know of any better 
place than that suggested by the Committee on 

aval Affairs of the Senate; and I am willing, 
taking all things into consideration, to vote for 
this foundery, located where it is located in the 
bill, and to have an armory established some- 
where in the western country, and f do notknow 
of any spot that I would vote for sooner than the 
one proposed by the Naval Committee. 

But T believe—] have no doubt upon it after 
reading the documents that I have read in regard 
to it, the report of Major Rodman to General Mc- 
Clellan, and the papers in the ordnance office—that 
we need as much a place for the manufacture of 
iron as we need a place for the manufacture of 
large guns, 
York that the War and Navy Departments both 
desire such an establishment. Although that pro- 
vision was stricken out of this bill by the Mili- 
tary Committee, when it comes up for consider- 
ation I shall propose to restore the section author- 
izing the Government to purchase a place and 
manufacture the iron out of which to make these 
guns, and then, owing to the public opinion of the 
country and to the carnestness with which an 
arsenal is demanded in the West, I shall be will- 
ing to vote for the bill reported by the Committee 
on Naval Affairs. 

Mr. GRIMES. It is true, sir, as the Senator 
from Massachusetts says, that this is a simple 
proposition to establish afoundery; but it isa sim- 
ple proposition at the samo time to appropriate 
$1,000,000 out of the public Treasury for the es- 
tablishment of that foundery; and we arcasked to 
do it without any data at all before us. 

Now, the first question for us to consider is, is 
there a necessity that there should be any such 
foundery at all? Fad the Government better rely, 
as it has heretofore relied, upon private enterprise, 
to manufacture our guns for us, and then bore 
them, and prepare them for service; or shall we 
establish a foundery where we shall cast the guns 
ourselves? I apprehend that we ought to have 
some data before us on that subject to justify us 


either in voting for or in voting against such a | 


proposition as that, The Committee on Military 
Affairs have furnished us with no such informa- 
tion, and they do not propose to furnish us with 
any such information, Is there a necessity for 
any sach ponte Are we expected to vote in 
favor of the establishment of a foundery and ap- 
propriate $1,000,000 out of the Treasury, without 
having such information furnished us? 

Then, after that information has been furnished 


I am told by the Senator from New | 


tous, after it has been shown that it is to the pub- 
lic interest that we should manufacture these guns 
ourselves, and not rely as the French Government 
does, as the British Government does in most in- 
stances, and as I believe all foreign Governments 
almost invariably do except that of Austria, and 
as our Government has heretofore relied, upon pri- 
vate enterprise for the manufacture of our arms; 
if we determine that, then the next question that 
presents itself is, where shall the foundery be? 
The Senator from Massachusetts, the chairman 
of the Committee on Military Affairs, has satis- 
fied himself that it should be in the harbor of New 
York, and for the reason that itcan be more easily 
defended there than elsewhere. Well, sir, I ap- 
prehend that the Senators from New Hampshire, 
which State has the port of Portsmouth within 
its limits, would be in favor of establishing the 
foundery on the Piscataqua river, which they 
claim has a greater depth of water, admits ships 
of a greater draught, and is better susceptible of 
defense than any other port in the United States. 
The Senators from Maine would ask that it be 
established at Portland, because they say that they 
have a greater depth of water there than at any 
other port, and that that is more susceptible of 
defense than any other port of the United States. 
Now, let us have the information; let us see where 
the port is that is most susceptible of defense. 

That is not all; another question is involved in 
it. Isit cheaper for us to manufacture the guns 
where the materials are to be obtained, or to trans- 
port the materials to another place? f believe all 
admit, at any rate Captain Rodman does, and the 
Ordnance Bureau of the Army admits, that the 
material of which the guns should be manufac- 
tured must come from the western part of Penn- 
sylvania—I believe from Bloomfield. Then the 
question arises for us to consider, if we have got 
to use the Bloomfield material for the manufacture 
of guns, is it cheapest and best for us to take the 
metal and the coal from western Pennsylvania 
and carry it to New York to manufacture it, or 
shall we manufacture the guns where the metal 
is and where the ore is,and transport the guns in 
a manufactured state tothe seacoast? Is the Sen- 
ator from Massachusetts or the Committee on Mil- 
itary Affairs prepared to give us that information? 
It strikes me that that is information that itis not 
only desirable but important for us to have. 

Now, sir, Iam inclined to vote for a national 
foundery. Iam not satisfied as to where it should 
be. I want some tangible testimony borne to me 
by a committee—I care not whether it be a select 
committee or a standing committee of the Senate 
—as to the advantages of sucha foundery over the 
present system of manufacturing guns, When- 
ever 1 am satisfied of that, and satisfied as to the 
point from the data that they shall furnish me, 
then I shall be willing and ready to support the 
report of the committee. 

Now, one word in regard to the national arm- 
ory in the West that is proposed. I have no 
interest in any location that is here suggested. 
There is no proposition to establish it within the 
jurisdiction of the State which I have the honor 
in part to represent in this body. I do not want 
any such institution established, if it is not to the 
interest of the Government that it should be es- 
tablished. 1 am willing to refer it to any five dis- 
passionate gentlemen of this body, of whom Ishall 
not be one and of whom I do not desire to be one; 
and if they say thatsuch an institution ought not 
to be established in the West, or if established 
that it ought not to go to the place which I have 
suggested, I shall be entircly satisfied with their 
judgment. Itis solely the public interest that T 
ask shall be promoted, and no personal or local 
agerandizement of any portion of the country; į 
but I do not want to appropriate $1,000,000 out 
of the Treasury to lay the basis for the appropri- | 
ation of untold millions hereafter, without any | 


than is before us, 

Mr. COWAN. Mr. President, I hope, for my 
own part, if the committee shall be raised to con- | 
sider this subject, that committee will not agree as | 
to the location. [think we ourselves are not com- | 
etent to determine upon the fit and proper loca- | 
tion for this foundery. F had much rather that | 
we should determine upon the foundery itself, and | 
leave the location to be selected by commissioners | 
to be appointed by the executive branch of the | 


more information from a committee of this body || 


| 
| 
í 
| 
i 


Government. The commissioners will then fix it 


at a proper point; and certainly, I think, they will 
hardly choose the location which seems to have 
satisfied the Military Committee. They will 
hardly choose the Hudson river, where there is 
no coal or iron, the very material out of which 
cannon are to be fabricated; nor will they choose 
it upon the ground that New York is worth de- 
fending. This foundery may be located in the 
neighborhood of the materials, and it may be lo- 
cated where it will not need any defense. If, for 
instance, it were located at Bloomsburg, there is 
not the slightest danger of an enemy ever enter- 
ing into the mountains of Pennsylvania to attack 
that point; and in that way all arguments in favor 
of a particular seaboard locality are disposed of. 
I hope that a committee will be raised, and that 
it will take this matter into consideration, and 
simply recommenda foundery, and that the selec- 
tion of the location be intrusted to commissioners 
selected by the President. 

Mr. KING. As the Senator from Iowa re- 
marked, the first question to be determined is, 
whether a national foundery is desirable for the 
construction of heavy ordnance. In my opinion 
it is; but that is a question for Congress to de- 
termine, and is of course a preliminary one to any 
question of location. It is one of the difficulties 
in reference to any measure of this kind at any 
time, that the local interests and the desires of the 
constituencies of gentlemen embarrass them in 
their action in Congress, and make it almost neces- 
sary for the representatives of a State, if a locality 
is suggested in that State, to advocate and vote 
for it. 

Mr. COWAN. May Iask the gentleman if that 
is not one of the best reasons in the world why we 
should not attempt to fix the locality here? 

Mr. KING. [think not. The locality must 
be determined, and it should be determined upon 
the best judgment which the country ean give, 
and that is a vote of Congress. If there be any 
such location as presents itself with stronger ar- 
guments in its favor, and greater facilities in every 
respect for the use of the Government and for 
access to it than any other, it should be selected; 
but that is not the question which is now to be 
determined here. { desire that the Senate shall 
act upon the bill, It is important, if the Senate 
is to do anything upon the subject, that it should 
do it ata reasonably early day. I shail not there- 
fore now undertake to present any views in rela- 
tion to locality; I am content to abide whatever 
may be the judgment of the Senate upon that sub- 
ject. I only ask that it shall act and decide the 
question in some way. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from New York to post- 
pone this bill until Wednesday next. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 20; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Davis, 
Dixon, Doolittle, Foster, Harris, Henderson, Howard, 
King, Latham, MecDougali, Saulsbury, Simmons, Stark, 
Summer, and Wilson of Massachusetts—18. 

NAYS-—-Messrs. Chandler, Clark, Collamer, Cowan, 
Fessenden, Foot, Grimes, Hale, Harlan, Lane of Kansas, 
Morrill, Pomeroy, Powell, Sherman, Ten Eyck, Trumbull, 
Wade, Wilkinson, Willey, and Wright—20, 


So the motion to postpone was nol agreed to. 


The VICE PRESIDENT. The question re- 
curs on the motion of the Senator from Iowa to 
refer the bill to a select committee of five, to be 
appointed by the Chair, 

Mr. WILSON, of Massachusetts. [have sug- 
gested to the Senator from Iowa that in order to 
get a very full expression on this subject, it would 
be better to unite the Naval and Military Com- 
mittees, and refer the subject to those two com- 
mittees to examine both these bills. 

The VICE PRESIDENT. Does the Senator 
from Iowa so vary his motion? 

Mr. GRIMES. Yes, sir; I am entirely satis- 
fied with that. -` 

The VICE PRESIDENT. The motion is to 
refer this bill to a select committee, consisting of 
the members of the Military and Naval Commit- 
tees of the Senate. 

Mr. HALE. I hope that will not be done. 
This subject was committed once to the Naval 
Committee, and was acted on by them. 

Mr. GRIMES. There is another bill with it. 

Mr. HALE, And then the Senate voted to dis- 
charge the Naval Committee and refer the matter 
to the Military Committee. 

Mr. GRIMES, The Senator misapprehends. 
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This is the foundery bill. I propose to call up the 
other bill, and commit them both to the same sc- 
lect committee, cousisting of the members of these 
two standing committees. This is the ball that 
came from the Military Committee; the other 
came from the Naval Committee. 

Mr. COWAN. I do not like this modification 
of the motion. I do not see why we are not en- 
titled to an independent committee; one that has 
not committed itself to any particular course on 
this subject. Itseems that there is a pet project 
of the Naval Committee to provide for one point, 
and there is another one upon which the Military 
Committee has decided. Now, what chance has 
the rest of the country under such circumstances? 
Thad a great deal rather that the Senator from 
lowa would stand to his original proposition. 
That would give everybody an opportunity to be 
heard before the sclectcommittee, who would have 
the whole subject before them. 

Mr. GRIMES. I have not the slightest in- 
clination one way or the other. 

Mr. COWAN. Then I hope the Senator will 
allow the motion to be put as he originally made 
it. That is fair to all partics, and it will give us 
a committee who are unprejudiced. 

The VICE PRESIDENT. The question is on 
referring the bill to a select committee, consisting 
of the Naval and Military Committees. 

The motion was not agreed to. 

Mr. GRIMES. I now renew the original mo- 
tion, to refer the bill to a select committee of five 
members. 

The motion was agreed to. 


Mr, GRIMES. I now move to take up the 
bill (S. No. 119) for the establishment of a na- 
tional armory at Rock Island, and refer that to 
the same committee. 

The motion was agreed to. 


JAMES POOL. 


Mr. POMEROY. I desire to have prior orders 
postponed to take ap Senate bill No. 220, a small 
bil that will require no debate at all. Lt is a bill 
for the relief of James Pool, and has been reported 
by the Committee on Claims unanimously. Ít 
passed the Senate last year unanimously, but it 
did not become a law, not being acted on in the 
other branch. 

The motion was agreed to; and the bill (S. No. 
920) for the relief of James Pool was read a sec- 
ond time, and considered as in Committee of the 
Whole. It proposes to direct the Seerctary of the 
Interior to pay to James Poo] the sum of $1,987 10, 
of which $487 50 is to be paid out of any annui- 
ties or moncys payable to the Seneca and Shaw- 
nee Indians, if there be any, and if none, the whole 
sum is to be paid out of the Treasury of the Uni- 
ted States. 

Mr. TRUMBULL. 
case? 

The VICE PRESIDENT. There is. 

Tho Secretary read the report made by Mr. 
Pomrroy, from the Committee on Claims. It 
appears that the petitioncr was employed by the 
United States, under the provisions of sundry 
treaties, as blacksmith for the Delaware, Shaw- 
nee, and Seneca tribes of Indians, from August, 
1823, until November, 1838. During that period 
the various Indian agents often employed Mr. 
Pool in various capacitics, such as transporting 
the moneys to be paid to the Indians, procuring 
supplies, &c., and oftentimes he advanced hisown 
money in such purposes, which was in every in- 
stance refunded execpt one. He alleges that on 
the 29th of April, 1834, at the request of Governor 
Stokes, as commissioner of Indian affairs, (a 
copy of whose letter to that effect is annexed to 
the petition, and is sworn to,) he purchased for 
the use of the Seneca and Shawnee Indians four 
hundred and eighty-seven and a half bushels of 
seed corn, for which he paid out of his private 
fands one dollarper bushel, making $487 50, which 
sum he asks to have reimbursed. To sustain this 
the petitioner produces the copy of Governor 
Stokes’s order forthe purchase of the corn, sworn 
toas acopy; the receiptof John Brown, of whom 
he bought the corn, for the money, and attested 
by George T. Herron, Indian interpreter, and the 
certificate of five of the chiefs and head men of the 
nation, that the corn was received by them, and 
duly attested by W. J. Morrow, their agent. 

It is further stated that, between the years 1833 
and 1838, he was employed by contract as black- 


Is there a report in that 


smith for the Seneca tribe of Indians alone; thatthe 
mixed tribe of Senecas and Shawnees werc also 
entitled to a smith, but had none; that one agent 
attended to both, and that agent (Vaisbon) verbally 
ordered him to put upashopamong the Senecasand 
Shawnees, and procure hands and run it; that he 
did so, and that he was paid for the service except 
for one year. He supposed he was being paid on 
his contract for the Senecas, but upon examina- 
tion of the vouchers at the Department, he found 
that he had been paid for all his work for the 
mixed tribe, and that there was one year of ser- 
vice for the Senecas that he had not been paid for, 
and still remains unpaid. He now asks Congress 
to order the payment of the $800 due to him on 
that contract. i 

He further proves that in 1853 he took up his 
residence in the city of Washington, District of 
Columbia, and on the 18th day of June, 1855, he 
was appointed supervisor of the laborers in the 
Treasury Department, duly commissioned, and 
to be paid $480 per year; that on the Ist day of 
July, 1856, he was also appointed a watchman in 
the Treasury, at 600 per year; and that he occu- 


| pied and fulfilled the duties of both these positions 


for one year nine months and ten days thereafter, 
or until the 10th of April, 1857; that on the Ist 
day of July, 1856, the pay of laborer was raised 
to fifty dollars per month; that he was paid up in 
full for his services as watchman, but was only 
paid $16 33 per month for his services as laborer, 
and that in his receipts therefor he would not re- 
ceipt in full, and never did; that he made appli- 
cation to Secretary Guthrie for full pay, but he 
decided that claimant could not receive pay for 


| bothpositions. Healsoapplied to Secretary Cobb, 


who refused to take any notice of the matter. He 
now claims the difference. The Department does 
not dispute the fact that the service as laborer was 
performed; on the contrary, admitted it, and rec- 
ognized him as a laborer throughout the entire 
period, by paying $16 33 per month. Nor is there 
any evidence in the commissions, or elsewhere, 
that cither of them were rescinded, or that he was 
transferred from one position to the other. On the 
contrary, the whole evidence is that the service 
in cach being such as not to interfere with each 
other, the one was an additional commission to 
the other. 

The objection of the Sceretary to paying the 
claimant in full seems to have been that the law 
interposed to preventemployés of the Government 
receiving pay for two positions. This is done 
away with by the claimant receiving full pay for 
one and part pay for the other; and also the de- 
cision of Attorney General Black, in case of Stack- 
pole, of October 17, 1857, in which he says that 
laborers and watchmen are especially excepted, 
and are allowed to serve and receive pay for both 
positions; also, the decision of the Secretary of 
the Interior, in case of Whitficld & Woodson, May 
8, 1861; and of the Supreme Court, in Converse 
vs. United States, 21 Howard’s Reports. The 
committee therefore submitted a bill, and recom- 


| mended its passage, paying the claimant $1,987 10. 


Mr. TRUMBULL. Mr. President 
The VICE PRESIDENT. The morning hour 


| having expired, it becomes the duty of the Chair 


to call up the special order. 

Mr. POMEROY. I hope we shall be allowed 
to pass this bill. 

Mr. KENNEDY. I will say to the Senator 
from Maine who has charge of the special order, 
that as my colleague who was to speak upon it 
to-day is sick, L hope it will be postponed. 

Mr. MORRILL. I think that will hardly be 
necessary. We may make some progress, I think, 
with the bill, notwithstanding the fact that the 
Senator from Maryland is not present, and then 
we can consider the question of postponement at 
alater period. There are some Senators that wish 
to speak on the subject who arc, perhaps, pre- 
pared to go on to-day. 

Mr. KENNEDY. I do not intend to speak 
upon the bill myself, except to say two or three 
words. I should be giad if the Senator would 
consent to let it go over. 

Mr. POMEROY. I hope the Senator from 
Maine will allow the bill which was taken up on 
my motion to be passed now. It will take but a 
few minutes. 

Mr. MORRILL. Iam willing to yield for that 
purpose, without displacing the special order. 


The VICE PRESIDENT. H there be no ob- 


| House bill No. 243. It will lead to no discussion, 


jection, the consideration of the bill for the relief 
of James Pool will be continued.. ‘The Chair i 
hears no objection. ae een 

Mr. TRUMBULL. I do not like to object to 
this private bill. A portion of the claim strikes 
me as manifestly proper; but I think it is very 

uestionable whether all of it ought to be allowed. 

am not upon the Committee on Claims; but this 
case looks to me as if there was a hunting after a 
variety of claims.. This party-has been acting for 
the Government in various capacities at the same 
time, and claims the pay of each office, which all 
the Departments have repeatedly rejected, it ap= 
pears. I doubt very much the propriety of pass- 
ing a special Jaw to pay an individual, who has 
been employed by different Departments here, a 
sum larger than they agreed to pay him. It seems 
to me the Departments would be the proper place 
to settle these matters. [simply call the attention 
of the Senate to it. If the Senate think proper to 
pass it, I have nothing further to say about it. 

Mr. CLARK. I desire to say, in behalf of the 
committee, thatit did not appear to them that there 
was here a hunting after claims. So long ago as 
1834, this man paid nearly five hundred dollars of 
his own money for the use of the Government; he 
has lain out of that money all that time, and he 
comes here asking the Government to pay him 
principal and interest. The committee, in accord- 
ance with the usage of the Government, rejected 
the interest, and report to pay him simply the 
amount which he paid out of his pocket nearly 
thirty years ago. 

Mr. TRUMBULL. Thatis undoubtedly right. 

Mr. CLARK. Then so long ago as 1838 he 
was employed asa blacksmith. It appears by 
books at your Department and by vouchers, that 
there is due him for one year’s service under con- 
tract $800, which should have been paid him 
twenty years ago. We now propose to pay him 
simply the amount which was due him in 1838, 
without any interest. 

Mr. COLLAMER. Why wasit not paid then? 

Mr. CLARK. On account of some overlook- 
ing or misapprehension of the vouchers. 

Mr. POMEROY. Governor Stokes died. 

Mr. CLARK. Then he has been employed for 
years pastat your Departments; he has performed 
double service at different portions of time. It is 
not the case of a man who, in the time due by 
him to the Government, within the hours of ten 
or eleven and four, has performed the duties of 
two offices; but during the day he faithfully per- 
formed his duties as a laborer—there is no objec- 
tion made to him on that score—and for half the 
night he performed the duties of a watchman. 
The Department accepted his services, and em- 
ployed him, because he was a faithful watchman. 
He now simply asks to be paid for that time 
which he took out of his sleep. It seems to me 
eminently just. The Government loses nothing 


by it. 

YM. HOWARD. I simply rise to make an in- 
quiry of the chairman of the Committee on Claims, 
whether there is not some evidence that this claim- 
ant has made his claim to Congress heretofore? It 
seems to me the claim is a very antiquated one. 
It would seem very strange thata person to whom 
such an amount is due has not heretofore made 
his claim against Congress. Is there not some 
proof that this claim has been in the hands of a 
committee heretofore, and that some evidence, not 
before us, was taken by that committee? I in- 
quire for information. Lam not very fond of these 
ancient claims myself, but am a little suspicious 
of them. 

Mr. POMEROY. This claim has been pre- 
sented year after year, and passed the committee 
unanimously two or three times years ago. I be- 
lieve it passed the Senate once; but failed to be- 
come a law by not being reached in the other 
House. I think there is no doubt about the cor- 
rectness of it. 

Mr. TRUMBULL. Hasit ever been reported 
against? 

Mr. POMEROY. There has never been any 
adverse report. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


LIGIHT-ILOUSE INSPECTORS. 
Mr.CHANDLER. Iask the Senate to take up 
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and will not occupy five minutes. Itis amatter 
of immediate importance. s ; 

Mr. MORRILL. If it leads to any discussion, 
T shall object to it. f 5 

There being no objection, the Senate,asin Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No, 243) providing for the appoint- 
ment of light-house inspectors. The bill, as it 
passed the House, authorized the President to 
appoint any person whom he may think duly 
qualified therefor to serve asa light-house in- 
spector of any light-house district on the coasts 
of the United States, the person so appointed to 
receive pay and emoluments at the same rates as 
his predecessor in such service was compensated; 
but this act is to be in force only during the ex- 
istence of the present rebellion, and for one year 
after the same is terminated. 

The Committee on Commerce of the Senate re- 
ported the bill with an amendment, to strike out 
all of the bill after the enacting clause, and insert 
the following in lieu thereof: 


That so much of the act entitled “ An act making appro- 
priations for light-houses, light-boats, buoys, &c., and pro- 
viding for the erection and establishment of the same, and 
for other purposes,” approved August 31, 1852, be, and 
hereby is, so far modified as to authorize the President to 
direct the detail of officers of the revenue cutter service to 
serve as light-house inspectorsin any of the light-house dis- 
tricts created by the said act:. Provided, That officers of the 
revenue cutter service so detailed shal} not be entitled to 
any increase of compensation for such service. 


Mr. CHANDLER. I move to amend the 
amendmentin line nine, by inserting after the word 
“ service,” the words ‘ or to appoint civilians;”’ 
so that it will read: 


‘Authorize the President to direct the detail of officers of 
the revenue cutter service, or to appoint civilians, to serve 
as Hight-house inspectors, &c. 


Mr. FESSENDEN. I hope that will not be 
adopted. The effect of it is simply to take money 
out of the Treasury, for no good reason at all— 
not the slightest in the world—and multiply the 
number of officers; and not only to extend patron- 
age, but to increase the annoyance we all havein 
all quarters from those who want offices. 

Mr. CHANDLER. I will state to the Senator 
from Maine, with his permission, that my reason 
for moving to insert these words was, that there 
is a present necessity, as I am informed, for the 
appointment of civilians on the southern coast, 
where there are no revenue officers to act in that 
capacity. 

Mr. FESSENDEN, There isa single case on 
the southern coast where a member of the House 
wants an appointment, ‘That is all the necessity. 
Mr. CHANDLER. Is that the whole of it? 

Mr. FESSENDEN. Yes, sir, thatis the whole 
of it; and that is the origin of this bill. The bill 
is unnecessary in all its patta: I have taken pains 
to inquire into it, and I became satisfied that the 
whole movement arose simply from the desire of 
certain persons who cannot get any other offices 
to overcome the rules, and they are very benefi- 
cial ones, in regard toall these light-house matters 
for the sake of getting appointments. Thatis just 
the whole story from beginning to end. 1 looked 
into it last year, and it was under this state of 
facts: a gentleman in my own town came to me 
and suggested that this arrangement ought to be 
made; that civilians ought to be appointed to these 
offices; that there were not enough of the officers 
of the Army and Navy that could be spared to do 
this business; and therefore it was exceedingly 
desirable that this particular section should be re- 
pealed so that civilians might be appointed; and 
he suggested that he was a proper man for the ap- 
pointment at the same time that he furnished me 
the information. Well, sir, he was a very proper 
man, and would make a good appointee. He was 
a friend of mine, and 1 should like to have had 
him appointed. When [came on here, I inquired 
of the Light-House Board to know how the fact 
was; and they stated that the system, as it had 
been found in its operation heretofore, had been 
very beneficial; that it was taken out of poli- 
tics and political changes; that the whole light- 
house establishment, as we all concede, had been 
exceedingly well managed and economically, and 
was an exceedingly good system at the present 
time; and that if any interference of this sort was 
had, the result would be to throw it into political 
changes, and it would work evil. I inquired as to 
the necessity for it. They said there was no ne- 
cessity for it; that they ordinarily had officers 
enough, who were not fit for any other duty, to 


attend to it, and where they had not, the engineers 
attended to it; that the whole system went on ex- 
ceedingly well and economically, and that any 
change would be only for the worse. I became 
satisfied of it, and I opposed the change for that 
reason, although I had a personal friend that I 
should like to have had appointed. 

When this subject was started in the House, it 
started really ona single case. The bill was got 
up for the purpose of having a certain man ap- 
pointed down on the coast of Florida. I suggest 
to the Senator from Michigan that the Committee 
on Commerce had better look into the subject 
and inquire of the Light-House Board in regard 
to it. If they do, they will find there is no ne- 
cessity for it, and that it will only lead to eviland 
the multiplication of offices. 

Mr. CHANDLER. I will state to the Sena- 
tor that the Committee on Commerce examined 
the subject very thoroughly, and the whole House 
bill has been stricken out by the committee, and 
the superintendence of the light-houses trans- 
ferred to the revenue service. The Secretary of 
the Treasury stated to me that he could perform 
this service without any expense whatever to the 
Department; that the captains in the revenue ser- 
vice were continually cruising along the coasts 
where light-houses were located and could do this 
duty without any expense to the Government. 
The bill provides that there shall be no extra pay for 
superintendence; whereas, under the old system, 
officers of the Army and Navy who were on wait- 
ing-orders pay, or some other small pay, were ex- 
cecedingly anxious to obtain these appointments 
because it placed them on active-service pay. 
Then, again, officers of the Army and Navy draw 
mileage while they are in this service; so that in 
fact you pay a larger extra sum to officers of the 
Army and Navy than you would pay if you ap- 
pointed civilians. Under this proposition to trans- 
fer the service directly to the Treasury Depart- 
ment and authorize the employment of revenue 
officers, they are, as I said before cruising about 
in the revenue cutters and can perform the service 
just as well, and without any expense whatever 
to the service, 

Mr. GRIMES. I have an amendment which 
I should like to submit. 

The VICE PRESIDENT. There is anamend- 
ment to an amendment now pending. 

Mr. CHANDLER. I will withdraw that 
amendment to the amendment upon the repre- 
sentation of the Senator from Maine. 

The VICE PRESIDENT. The amendment 
to the amendment is withdrawn, and the amend- 
ment of the Senator from Iowa is now in order. 

Mr. GRIMES. I offer the following amend- 
ment to the amendment, as an additional section: 

And be it further enacted, That all acts and parts of acts 
authorizing or requiring the detail of officers of the Army 
or Navy for service as inspectors or for the performance of 


other duty in connection with the light-houses of the Uni- 
ted States be, and the same are hereby, repealed. 


Mr. FESSENDEN. I should like to hear the 
Senator give some reason for that amendment. I 
hope it will not be adopted. 

Mr. GRIMES. It is to perfect the bill. 

Mr. FESSENDEN. Ido not know what the 
gentleman means by perfecting the bill. I sup- 
pose he means to defeat it. The truth is, I am 
perfectly satisfied that any interference, any in- 
termeddling with the light-house system as it ex- 
ists at the present time will be very unwise indeed. 
As I said before, I examined this subject some 
time ago; and the Secretary of the Treasury, I 
am bound to think, at the time he made these rec- 
ommendations, had not investigated the matter 
so fally as he has since, in connection with the 
Light-House Board, of which he is a member, 
and, I believe, the President. I know that since the 
proposition was made here to transfer the light- 
house system to the Navy the board were called 
upon to report on the subject. Before that report 
had been made the Secretary of the Treasury, on 
his own hook, not on consultation with the board 
of which he is a member, had the impression that 
this matter could be transferred to the revenue 
department. I am inclined to think that since 
that time he has changed his opinion on that sub- 
ject, because since then he has had a full report 
from the board itself; and Iam very much of the 
opinion that he would not express the same views 
now that he has heretofore. [ cannot say so posi- 
tively; but that is my impression. Since that 


time the Light-House Board have made a report, 
which has been laid on our table, and printed. I 
think it was presented by the chairman of the 
Committee on Commerce himself. I have read 
that report carefully since it was printed, from 
beginning to end. It satisfies me perfectly and 
strengthens my previous impression that it would 
be very unwise, without very great consideration, 
to meddle with itatall. There is not the slightest 
complaint about itas itis. The Secretary of the 
Treasury knows very little about it, compara- 
tively, because his time has not permitted him to 
examine it; although, to be sure, he is president 
of the board; he is the head of it and has the man- 
agement of it, and it is all under his supervision 
in point of fact. 

Now, sir, if the Senator has read that report of 
the Light-House Board carefully, I think he must 
come to the same conclusion that I have. The 
whole light-house system is managed by the board 
itself. It has one or two secretaries, who are the 
executive officers. It is perfect in its operation as 
any system in the world, and has been product- 
ive of very great benefit to commerce and very 
great saving and economy in the public money. 
It has been managed by gentlemen of high char- 
acter, and it has been managed well. They who 
know and understand the details of it make no 
application forany change. They do not desire it. 
The reasons are quite satisfactory to me why 
there should be none. To be sure, the officers of 
the Army and Navy cannot at this moment be 
detailed for this service; and if they do detail them, 
they are probably some who could not serve else- 
where; but itis under the charge of the engineers 
and the principal men in the office, and the system 
goes along perfectly well, just as it has hereto- 

ore. 

Suppose you put it under the charge of revenue 
officers. Iam bound to say that the revenue of- 
ficers are not, as a general rule, so far as I have 
known anything about them, men capable of man- 
aging this business so well. They can manage 
a ship; they can attend to their business at sea; 
but they have not the requisite information and 
knowledge to attend to this duty in addition to 
their own. The Secretary might have had an 
idea thatit could work under his direction, through 
the officers of the revenue; but I think he will find 
himself very much mistaken, and that he will be 
imposing upon them a business to which they 
would hardly be adequate. I suggest to the Sen- 
ator from Michigan that he had better examine 
the matter further before he presses this bill. If 
he then remains of the same opinion, perhaps I 
shall make no objection to it. 

Mr. CHANDLER, I have very ecarcfully ex- 
amined the same report to which the Senator 
alludes, and I confess that I came to a different 
conclusion, although not wholly from that report. 
The object of this bill is not to change—as the 
Senator from Iowa seems to be so desirous that 
it should—the service entirely; but to leave it op- 
tional with the Secretary either to appoint from 
Army or Navy officers or the revenue service. If 
there is an incompetent man in the revenue ser~- 
vice, of course the Secretary would not appoint 
him. If he proved himself incompetent, of course 
the Secretary would remove him. 

Then again, sir, we have actually paid starva- 
tion prices until this year to our revenue officers. 
We have raised their pay, and we are raising the 
grade of character in that service. Now, no man 
will say that Captain Faunce is not as capableto 
superintend a light-house as any captain in the 
Navy. There are other equally good officers in 
that service. The bill leaves it optional with the 
Secretary of the Treasury either to appoint an 
officer of the Army or Navy or of the revenue ser- 
vice; and that is all there is of it. 

Now, sir, at this time we have not the Army 
or Navy officers to spare. We have three or four 
light-house inspectors upon the lakes, and there 
are no officers to be detailed to that service. We 
have revenue officers there who can perform this 
service, who are applying forit, who are anxious 
to perform it. It will be done without one shil- 
ling of expense to the Government. You pay no 
eXtra pay, no mileage, no perquisites. I sce no 
reason why this bill should not be passed, and 
passed at once. I think itis for the interest of . 
the service, and it will be an economical measure 
tothe Treasury. Lhope, however, theamendment 
of the Senator from Iowa will not be adopted. 
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Mr. GRIMES. The Senator from Maine de- 
sired me to state the reason why I offered this 
amendment. I will do so very briefly. It is to 
carry out, as I understand it, the principle of the 
Senator from Michigan and of the Committee on 
Commerce, who proposed the original amend- 
ment that we are now acting upon. They pro- 
pose, as I understand it, to put the entire control, 
so far as the inspection and practical control of 
the light-house system is concerned, into the charge 
of the revenue officers, or in case there is a defi- 
ciency in the number of those officers, then into 
the hands of such civilians as the Secretary of the 
Treasury may select. Now, if that be so, neither 
the Navy Department nor the War Department 
ought to be required to hold a portion of the men 
attached to their services in reserve for the pur- 
pose of being used in connection with the light- 
house service; nor should either of those services, 
or the men who are attached to those services, be 
required to come in, as the Senator has just sug- 
gested before he took his seat, to piece out and to 
fill up vacancies that may occur in case the Sec- 
retary of the ‘Treasury may not be able to find 
competent and skillful men in the corps which is 
under his special charge. 

I understand that to be the objection that the 
Senator from Michigan urges to my amendment. 
He wants to have, as a general rule, as a princi- 
ple, these’ inspectors and other officers selected 
from the revenue service or from civil life; but in 
case there should occur a vacancy which the Sec- 
retary cannot fill, then he shall be authorized to 
detail an officer either from the Army or Navy. 
Ido not want any such disparagement as that 
thrown upon either the Army or the Navy. If 
you want the business conducted properly, let one 
service or the other be responsible for it. Then 
there will be a pride on the partof that particular 
service in having it properly performed. If you 
give it to the Treasury and the revenue servico, 
let the revenue service be responsible, and in time 
the Senator from Michigan and the Secretary of 
the Treasury may make the revenue service re- 
spectable in the eyes of the country. As it is, 
we do not know anything aboutit, Weare build- 
ing up a sort of navy under the control of the Sec- 
retary of the Treasury of which no man on earth 
has any information. We do not know-—I appre- 
hend there is not a member of this body who 
knows—of how many that service is composed, 
how many captains there are, how many lieuten- 
ants, or what may be the number of sub-officers 
in it. They are not sent before the Senate for 
confirmation, We have no register of them pub- 
lished. We pay them, and that is all we do or 
have to do in connection with them. My impres- 
sion has been that there was not the highest order 
of talent in that service. I may be mistaken. If 
I am mistaken, if the Senator from Michigan is 
willing to throw the entire responsibility of the 
light-houses upon them, he may in time, as Isay, 
elevate the standard of that service. 

If we are going to make this experiment again, 
I want this amendment adopted, because if we are 
going to make the experiment I do not want either 
the Army or Navy in any degree responsible for 
it. Iwant the revenue service and the Secretary 
of the Treasury—if he has recommended and made 
this suggestion to the Committee on Commerce— 
to have the entire credit that may full to them; 
and in order that they may have the entire credit 
with the mercantile and commercial community, 
with the men of commerce, I want them to have 
the sole appointment from their own service of 
all these inspectors. Mr, President, we have tried 
thisthing once. A few years ago the light-houses 
were under civil superintendence. J] think aman 
by the name of Pleasanton was the chief. 

Mr. FESSENDEN, ‘The Fifth Auditor. 

Mr. GRIMES. Gentlemen who represent com- 
mercial cities can bear testimony as to what the 
condition of the light-house service was when it 
was taken out of his hands, out of civilians’ hands, 
and placed in the hands of the Army and Navy. 


If the Secretary of the Treasury and the Commit- | 


tec on Commerce are willing to make the experi- 
ment again, I am content that they should do it, 
but I do not want any other service to share any 
responsibility that may flow from it with them. 

Mr. CHANDLER. The Committee on Com- 
merce did not recommend the appointment of 
civilians. They simpiy recommended that rev- 


enue officers might be appointed in addition to | go there—but simply in loose, 


officers of the Army and Navy. The other was 
my own proposition, which I withdrew at the 
suggestion of the Senator from Maine. The Sen- 
ator from Iowa seems to have so exalted an opin- 
ion of the*Army and Navy officers that he thinks 
they are to be degraded by coming in contact with 
revenue officers. Sir, they are public servants to 
do the duties to which they are assigned, and I 
do not think their dignity will be at all injured 
by codperating with the revenue officers, I hope 
that the amendment to the amendment will not be 
adopted. Let them go as other servants do where 
they are ordered to go, and let the revenue officers 
do the same thing. I do not think that any ser- 
vice is degraded by coming in competition or in 
connection with the revenue service of this coun- 
try. deny it. 

Mr. HALE. There is danger of our getting 
excited on this bill, and of its taking up consid- 
erable time and crowding out the regular order. 
There seems to be a difference of opinion about 
it, even among the distinguished gentlemen who 
have spoken on it; and I move that it be post- 
poned for the purpose of taking up the regular 
order. 

Yhe VICE PRESIDENT. The Senator calls 
for the regular order of the day, and it is now 
before the Senate. 


SLAVERY IN THE DISTRICT. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 108) 
for the release of certain persons held to service 
or labor in the District of Columbia, the pending 
question being on the amendment proposed by 
Mr. Doouitrie to the amendment of Mr. Davis. 

The amendment of Mr. Dayis is to insert, as 
an additional section: 

And be it further enacted, That all persons liberated under 
this act shall be colonized out of the limits of the United 
States, and the sum of $100,000, out of any money in the 
Treasury not otherwise appropriated, shall be expended 
under the direction of the President of the United States for 
that purpose. 

Mr. DoonirrLe proposes so to amend the 
amendment as to make it read: 

And he it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 
shall be expended under the direction of the President of 
the United States to aid in the colonization and settlement, 
with their own consent, of free people of color from said 
District in the republics of Hayti and Liberia, or elsewhere. 

Mr, DOOLITTLE. At the suggestion of a 
friend, I desire to make a verbal alteration in the 
amendment to the amendment. 

‘The VICE PRESIDENT. 
of the Senator to do so. 

Mr. DOOLITTLE. I desire to change it in 
this way: strike out in the amendment offered by 
the Senator from Kentucky, the words, ‘¢ all per- 
sons liberated under this act shall be colonized out 
of the limits of the United States, and,” and also 
the words ‘for that purpose,” at the end of his 
amendment, and add the following at the end of it: 

To aid in the colonization and settlement of such free 
people of African descent now residing in said District as 
may desire to emigrate to the republics of Hayti or Liberia, 
or such other country beyond the limits of the United States 
as the President may determine. 

So that the amendment, if amended as I pro- 
pose, will read: 

That the sum of $100,090, out of any money in the Treas- 
ury not otherwise appropriated, shall be expended under the 
direction of the President of the United States, to aid in the 
colonization and settlement of such free people of African 
descent now residing in said District as may desire to cmi- 
grate to the republics of Hayti or Liberia, or such other 
country beyond the limits of the United States as the Pres- 
ident may determine. 

And upon that amendment to the amendment, 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HALE. [want to suggest to the Senator 
from Wisconsin that that amendment is exceed- 
ingly loose and indefinite, and it will be unsafe 
legislation to adopt it as itis. It simply appro- 
priates $100,000 to aid in this colonization, and 


It is in the power 


| does not limit the direction it shall take, how itis 


to aid them, or how extensive the aid may be. 
According to the amendment as it now stands, 
the whole $100,009 might be taken to help one 
colored person off. There is no limit as to the 
amount per head that shall be paid ) 
given as to the manner in which it shall be paid 
Z whether it shall be paid for supporting them 
after they get there, or for their transportation to 
indefinite, general 


, no direction | 


terms, as I Understand it,. 
$100,000. Bae ae 
Mr. DOOLITTLE. Itis to be expended under 
the direction of the President, just as these appro~ : 
priations are always made. eu : 
Mr. HALE, No, sir; notas such appropria- 
tions are always made, When the Senator from 
Connecticut [Mr. Foster] introduced onë in re- 
gard to taking possession of the cotton lands, there 
was a limit made how much per capita they should , 
have; and my impression is that generally when 
we have made Appropriations for ‘sending back 
slaves who have been taken from slavers on the 
high seas, we have made them per capita—we havé 
not left it to the discretion of the President. È 


SENATE SMOKED OUT. 


Mr. GRIMES. Itis impossible for us. to sit 
here in this smoke; we can hardly breathe; and 
I therefore move that the Senate adjourn until 
Monday next. 

Mr. FESSENDEN. Has a motion been made 
to adjourn over? 

Mr. GRIMES. I make it now. 

Mr. FESSENDEN, You should make thatas 
a preliminary motion. 

Mr. GRIMES. Then I move that when the 
Senate adjourits to-day, it adjourn to meet on 
Monday next. 

The motion was agreed to. 


Mr. GRIMES. I now move that the Senate 
adjourn. : . 

Mr. FESSENDEN. Before that motion is put, 
I should like to inquire what has become of our 
resolution to remove these bakeries? All this 
smoke comes from there. That resolution passed 
the Senate some time ago. 

Mr. HALE. It failed in the House. 

Mr. FOOT. I will answer the Senator. The 
Senate passed a resolution directing the Commis- 
sioner of Public Buildings to remove the Army 
bakeries from the basement story of this build- 
ing. It was passed by the unanimous vote of the 
Senate, and went to the House of Representatives, 
and after lying there some weeks, was taken up, 
and upon consideration, on a vote by yeas and 
nays, it was voted down by a decided majority. 
I think the continuance of those bakeries is an 
outrage upon the occupants of this building, and 
upon the public at large. 

Mr. ANTHONY. I move that the House of 
Representatives be respectfully informed that the 
Senate is compelled to adjourn on account of the 
smoke from the bakeries. [“ Oh, no.”?] I think 
it ought to be called to their attention officially. 

The VICE PRESIDENT. The bill of the Sen- 
ate No. 108, is the subject before the Senate. 

Mr. HALE. On which I had the floor, and 
gave way for a motion to adjourn. 

Mr. GRIMES. I made that motion. 

Mr. FESSENDEN. Allow me to make one 
remark. I think it would be advisable to request 
the House, since their patriotism will not allow 
them to have the bakeries removed, to remove 
them over to their side. It seems that they are 
willing that we should take all the injury on our 
side and be smoked out as long as it does not 
affect them. 

Mr. GRIMES. I move that the Senate adjourn. 

Mr. SHERMAN. I hope the Senate will not 
adjourn for so trifling a cause; 

The VICE PRESIDENT, The motionis not 
debatable. 

Mr. SHERMAN. I call for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts, 1 should 
like to have a brief executive session. There are 
one or two important cases that should be acted 
upon. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Anthony, Carlile, Clark, Davis, Dov- 
little, Foot, Foster, Grimes, Howard, Kennedy, Lane of 
Indiana, Powell, Saulsbury, Simmons, Trumbull, Wilkin- 
son, Wilson of Missouri, and Wright—18. 

NAYS—Messrs. Browning, Collamer, Dixon, Hale, Har- 
lan, Harris, Henderson, Howe, King, Latham, Morrill, 
Pomeroy, Sherman, Stark, Sumner, ‘Ten Eyck, Wade, 
Willey, and Wilson uf Massachusetts—19, 


So the Senate refused to adjourn. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 


an appropriation : of : 


THE CONGRESSIONAL GLOBE. 


March 21, 


House had passed the following bill and joint 
resolution; in which the concurrence of the Senate 
was requested: . i 

‘A: bill (No. 344) to secure to pilots, engineers, 
sailors, and crews upon gunboats and war vessels 
bounty and pensions; and im 

A joint resolution (No. 55) authorizing the Sec- 
retary of the Navy to cause the. steam frigate 
Roanoke to be iron clad and otherwise improved. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had, on the 17th instant, 
approved and. signed the following acts and reso- 
lution: 

An act (H. R. No. 114) authorizing floats to 
issue in satisfaction of claims against the United 
States for lands sold by them within the Las 
Ormigas and Lia Nana grants, in the State of 
Louisiana; : 

An act (H. R. No. 341) to authorize the pur- 
chase of coin, and for other purposes; and 

A resolution (FI. R. No. 51) authorizing the 
Secretary of the Navy to inquire into the causes 
of the failure of certain contracts for steam ma- 
chinery, and to remit penalties connected there- 
with. 

And on the 19th instant: ; 

An act (H.R, No. 353) to provide for the ap- 
pointment of clerks in the office of the Assistant 
‘Treasurer at Boston, to fix their salaries, and to 
provide for theabsence of the Assistant Treasurer, 
and for other purposes. 


COMMODORE DU PONT. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 


To the Senate aut House of Representatives : 

‘Lhe third seetion of the “act further to promote the effi- 
ciency of the Navy,” approved 21st December, 1861, pro- 
vides “ that the President of the United States, by and with 
the advice and consent of the Senate, shall have the author- 
ity to detail from the retired list of the Navy for the command 
af squadrons and single ships, such officers as he may be- 
lieve that the good of the service requires to be thus placed 
in command; and such officers may, if upon the recom- 
mendation of the President of the United States they shalt 
receive a vote of thanks of Congress for their services and 
gallantry in action against an enemy, be restored to the 
netive list, and not otherwise.” 

Tn conformity with this law, Captain Samnel F. Du Pont, 
of the Navy, was nominated to the Senate for continuance 
as the flag officer in command of the squadron which re- 
cently rendered such important service to the Union in the 
expedition to the coasts of South Carolina, Georgia, and 
Florida. 

Believing that no oecasion could arise which would more 
fully correspond with the intention of the law, or be more 
pregnant with happy influence as an example, t cordially 
recommend that Captain Sanne! F. Du Pout receive a vote 
oftbanks of Congress for his services and gallantry displayed 
in the capture, since the 2lst December, L861, of various 
points on the coasts of Georgia and Florida, particularly 
Brunswiek, Cumberland jstand and sound, Amelia island, 
the towns af St, Mary’s, St. Augustine, and Jacksonville, 
and Fernandina, ABRAHAM LINCOLN, 

Wasninaron Orry, March 20, 1862. 

The message was read. 

On motion of Mr. GRIMES, it was referred to 
the Committee on Naval Affairs. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of exec- 
utive business. It is important to have an exec- 
utive session for a few moments, and then we can 
adjourn. 

Mr. TRUMBULL. Thope the Senator from 
Massachusetts will let us proceed with the reso- 
lution from the House of Representatives tender- 
ing the aid of the General Government to such 
States as think proper to emancipate their slaves. 
Perhaps we can get a vote on that. 

Mr. SAULSBURY. I will state to the Sena- 
tor from Tlinois that it is not to be expected that 
a resolution of that character, affecting as it docs 
the interests of the border States, can be passed 
in one hour or two hours or a day. We must 
express our views upon it before such a resolu- 
tion can be adopted here, 

Mr. TRUMBULL. If it is to be discussed, 
we may as well hear the discussion now. As the 
Senator from Delaware designs to make a speech 
upon it, he can do so now. 


Mr. WILSON, of Massachusetts. I renew my j 


motion that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened. 


PRINTING OF A BILL. 


On motion of Mr. MORRILL, it was 


Ordered, That the bill (S. No. 239) to provide for the pub- 
lic defense, and to accept a loan of money therefor from the 
several States, be printed. 2 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from the 
House of Representatives were read twice by their 
titles, and referred as indicated below: 

A bill (No. 344) to secure to pilots, engineers, 
sailors, and crews upon gunboats and war ves- 
sels, bounty and pensions—to the Committee on 
Pensions. 

A joint resolution (No. 55) authorizing the Sec- 
retary of the Navy to cause the steam frigate 
Roanoke to be iron clad and otherwise inproved— 
to the Committce on Naval Affairs. 

On motion of Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, March 21, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
‘The Journal of yesterday was read andapproved, 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in reply to a resolution of 
the Elouse of Representatives of March 17, 1862, 
calling for information in relation to the marshal 
and district attorneys of the northern district of 
New York; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

STATIONERY OF COMMITTEES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmasterof the House, in answerto a resolution 
of the House inquiring as to the amount of sta- 
tionery furnished to committees; which was laid 
upon the table, and ordered to be printed. 


DEPARTMENT OF THE WEST. 


Mr. BLAIR, of Missouri, obtained the floor. 

Mr. WICKLIFFE. [rise to aquestion of priv- 
ilege, which I think belongs to a member of the 
House. 

The SPEAKER. The gentleman from Mis-. 
souri was recognized, and the Chair docs not know 
how he can be taken off the floor by any question 
of privilege. 

Mr. WICKLIFFE. Give me the floor, sir, 
and I will state it. It is a question of privilege, 
and I think I have u right to state it. 

The SPEAKER. The gentleman willstate his 
question of privilege. 

Mr. WICKLIFFE. The day before yester- 
day in the debate upon a proposition to amend 
the tax bill, I referred to the action of this Gov- 
ernment-——— 

The SPEAKER. The Chair thinks that the 
gentleman’s statement cannot involve a question 
of privilege. It is only a personal explanation, 
and a personal explanation can only be made by 
unanimous consent of the House. 

Mr. WICKLIFFE. Lam not going to make 
a personal explanation, but to call upon a mem- 
ber to know if he is correctly reported in the 
Globe, and then I will make my question of priv- 
ilege. 

The SPEAKER. It is a question of personal 
explanation and not of privilege. 

Mr. WICKLIFFE. Then if [have to appeal 
to the justice of the House for unanimous con- 
sent, I ask it for the purpose of ascertaining from 


the member from Ilinois [Mr. Lovesoy] whether | 


he is correctly reported in the Globe. 

The SPEAKER. The gentleman from Ken- 
tucky asks unanimous consent to make a personal 
explanation. Is there objection? 

Mr. BLAIR, of Missouri. Yes, sir. J want 
to ask the House to take up a bill for the benefit 


of some of our soldiers, and that is of more im- į 


portance than any personal explanation. Task 


: the unanimous consent of the House to take from 
| the Speaker’s table the bill of the House (No. 


148) to secure to the officers and men actually 


; employed in the western department, or depart- 


ment of Missouri, their pay, bounty, and pension, 
which has been returned from the Senate with 
amendments. I desire that the amendments shall 
be concurred in. 


There. being no objection the bill was taken 
from the Speaker’s table, and the amendments of 
the Senate were agreed to, as follows: 


First amendment: 


Page 1, after line sixteen, insert: 

Provided, That the length and ebaracter of their enlist- 
ment and service be suchas to entitle them, under existing 
law, to such pension. 


Second amendment: 


Strike out section three, and insert in lieu thereof the 
following : 

Sec. 3. And be it further enacted, That the heirs of those 
killed in battle, or of those who may have died from wounds 
received while so in service, shall be entitled to receive the 
bounty and pay to which they would have been entitled 
had they been regularly mustered into service: Provided, 
‘That the bounty and pay referred to in this act shall not be 
payable unless their term of enlistment and service be of 
such duration as to entitle them to receive the same, accord- 
ing to existing laws. 


Mr. BLAIR, of Missouri, moved to reconsider 
the votes by which the amendments of the Senate 
were agreed to; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. WICKLIFFE. .1 ask unanimous consent 
of the House to make a personal explanation. 

There was no objection. 

Mr. WICKLIFFE. I desire to inquire of the 
gentleman from Illinois [Mr. Lovrgoy] whether 
he is correctly reported in the following paragraph 
from yesterday’s Globe: 


«I will simply add, without consuming my five minutes, 
that in the case of the Creole, to which the gentleman from 
Kentucky alluded, although the Government, then virtu- 
ally in the hands of slaveboiders, did make some attempt 
to obtain pay for those slaves from the British Government, 
it was not granted to them; and I reiterate the statement 
that the General Government has never recognized the right 
of property in human beings. They have simply let italone 
in the States because the Constitution, as they conceived, 
did not give them the power to interfere with it there. It 
has been simply skuiking behind the doctrine of State sov- 
ercignty.?? 


I desire to state—— 

Mr. STEVENS. I do not see that thereis any 
personal explanation in that. 

The SPEAKER. The Chair has no control 
over it. The House has given the gentleman per- 
mission to make a personal explanation, 

Mr. STEVENS. I understand the gentleman 
is about to get up a discussion on the Creole 
matter. 

Mr. WICKLIFFE. No, sir; I wish to prove 
what I said in the debate was the fact; and the 
gentleman [Mr. Lovesoy] ought to have known 
better. My statement in substance was, that the 
Government of the United States, in all of its de- 
partments, executive, legislative, and judicial, and 
in its foreign intercourse, had regarded slaves as 
property. As such the Constitution, the laws of 
the United States, and the laws of nations, had 
protected it as property. 

I referred to the case of the Creole, and stated 
that the British Government had paid the owners 
of the slaves on that vessel. The gentleman docs 
not withdraw his contradiction. I now produce 
a public document, printed by order of Congress. 
It is the proceeding of the joint commission, of 
Mr. Upham of the United States, and Mr. Hanby 


| of England, and Mr. Bates of London, a jurist 


of great ability and character, which reads as fol- 
lows, This adjudication embraced the slaves of 
two other ships. The British Government paid 
the money for the whole of these slaves: 

Bates Umpire: 

This case having been submitted to the umpire fur his 
decision, he hereby reports that the claim has grown out 
of the following circumstances: 

The American brig Creole, Captain Ensor, sailed from 
Hampton Roads, in the State of Virginia, on the 27th Oc- 
tober, 1841, having on board one hundred and thirty-five 
slaves, bound for New Orleans. On the 7th November, at 
nine o'clock in the evening, a portion of the slaves rose 
against the oflicers, crew, and passengers, wounding se- 
verely the captain, the chief mate, and tv f the erew, and 
murdering one of the passengers; the mutincers, having got 
complete possession of the vessel, ordered the mate, under 
threat of instant death, should he disobey or deceive them, 
to steer for Nassan, in the island of New Providsuce, 
where the brig arrived on the 9th of November, 1841. 

The American consul was apprised of the situation of 
the vesseJ, and requested the Governor to take measures to 
revent the escape of the slaves 
The consul re 


l reply from the Governor, 
ting that, under the cireumstauces, he would comply 


with the request. 
opsul went on board the brig, placed the mate in 


din place of the disabled master, and found the 
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About noon twenty African soldiers, with an African ser- | 
geant and corporal, commanded by a white officer, came on 
board. ‘Che officer was introduced by the consul to the mate 
as commanding officer of the vessel. 

“he consul, on returning to the shore, was summoned to 
attend the Governor and Council, who were in session, who 
informed the consul that they had come to the following 
decision: 

«l. That the courts of the law had no jurisdiction over 
the alleged offenses. 

«<Q, That, ag information had been lodged before the Gov- 
crnor charging that the crime of murder had been commit- 
ted on board suid vessel while on the high seas, it was expe- 
dient that the parties implicated in se grave a charge should 
not be allowed to go atlarge, and thatan investigation ought, 
therefore, to be made into the charges, and examinations 
taken on oath, when, if it should appear that the original 
information was correct, and that a murder had actually 
been committed, that all the partics implicated in such 
crime or other acts of violence, should be detained here 
unti) reference could be made to the Secretary of State to 
ascertain whether the parties should be delivered over to 
the United States Government; if not, how otherwise to 
dispose of them, 

“3. That, as soon as sueh examinations should be taken, 
all persons on board the Creole not implicated in any of the 
offenses alleged to have heen cominitted on board that ves- 
sel, must be released from further restraint.” 

Then two magistrates were sent on board. The Ameri- 
can consul went also. The examination was commenced 
on Tuesday the 9th, and was continued on Wednesday the 
40th, and then postponed unti Friday on accomnt of the ill- 
ness of Captain Ensor. Ou Friday morning it was abruptly, 
and without any explanation, terminated 

On the same day a large number of boats assembled near 
the Creole, filled with colored persons, armed with blud- 
geons. They were ander the immediate command of the 
pilot who took the vessel into the port, who was an officer 
of the Government, and a colored man. A sloop or larger 
Jaunch was also towed from the shore and anchored near 
the brig. The sloop was filled with men armed with clubs, 
and clubs were p i from her to persons in the boats. A 
vast concourse of peapie were collected on the shore oppo- 
site the brig. 

During the whole time the officers of the Government 
were on board they cncouraged the insubordination of the 
slaves. 

The Americans in port determined to unite and furnish 
the necessary aid to forward the vessel and negroes to New 
Orleans. The consu! and the officers aud crews of two 
other American vessels had, in fact, united with the ofli- 
cers, men, and passengers of the Creole to effect this. They 
were te conduct her te Indian Quay, Florida, where there 
was a vessel of war of the United States. 

On Priday morning the consu was informed that attempt 
would be made to liberate the slaves by force, and fromthe 
mate he reecived information of the threatening state of 
things. The result was, the attorney general and other 
officers went on board the Creole. The slaves, identified 
as on board the vessel concerned in the mutiny, were sent 
on shore, and the residue of the slaves were called on deck 
by direction of the attorney gencral, who addressed them 
in the following terms: 

“ My friends,” or “my men, you have been detained a 
short time on board the Creole for the purpose of ascertain- 
ing what individuals were concerned in the murder. They 
have been identified, and wilt be detained. ‘he rest of you 
are free, and at liberty to go on shore, and wherever you 
please.”? 

The liberated slaves, assisted by the magistrates, were 
then taken on board the boats, aud when landed, were con- 
ducted bya vast assemblage ta the superintendent of police, 
by whom their names were registered. ‘They were thus 
foreibly taken from the custody of the master of the Creole 
and lust to the claimants. 

I need not refer to authorities to show that slavery, how- 
ever odious and contrary to the principles of justice and 
humanity, may be established by law in any country 5 and, 
having been so established in many countries, it cannot be 
contrary to the jaw of nations. 

ae Creole was on a voyage, sanctioned and protected 
by the laws of the United Stat nd by the laws of nations. 
Her right to navigate the ocean could not be questioned, 
and as growing out of that right, the right to seck shelter 
or enter the ports of a friendly Power in case of distress or 
auy unavoidable necessity. 

A vessel navigating the ocean carries with her the Jaws 
of her own country, so far as relates to the persons and 
property on board, and, to a certain extent, retains those 
rights even in the ports of the foreign nations she may visit. 
Now, this being the state of the law of nations, what were 
the duties of the authorities of Nassau in regard to the 
Creole? It is submitted the mutineers could not be tried by 
the courts of that istand, the erime having been committed | 
on the high seas. Ali that the authorities could lawfuily 
do, was to comply with the request of the American con- 
sul, and keep the mutineers in cusiady until a conveyance 
eould be found for sending them to the United States. 

The other slaves, being perfectly quict, and under tbe 
command of the captain and owners, and on board an Amer- 
ican ship, the authoritics shouid have seen that they were 
protected by the laws of nations; the Ms under which 
eannot be abrogated or varie ber by the cluancipation 
actor any other act of the B Parliament. 

Blackstone, fourth volume, speaking of the law of na- 
tions, states: “ Whenever any qnestion arises, which is 
property the object of its jurisdiction, such law is here 
adopted in its full extent by the common flaw.” 

The municipal law of England cannot authorize a magis- | 
trate to violate the law of nations by invading with an armed | 
foree the vessel of a friendly uation that has committed no | 
offense, and forcibly dissolving the relations which, by the | 
ot his coun ry, tke captain is bound to preserve and ; 
re 
<anetioned by the taw of nations, namely 


able ¢irenimsiances, aad tore- 
go, and passengers, the laws of 


ject of the bill. 
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her own ccuntry—must be respected by ail nations, for no 
independent nation would submit to their violation. 

Raving read all the authorities referred to in the argu- 
ments on both sides, I have come to the conclusion that } 
the conduct of the authorities ef Nassau was in violation 
of the established taw of nations, and that the claimants 
are justly entitled to compensation for their losses. 1 there- 
fore award to the undermentioned parties, their assigns or 
legal representatives, the sums sct opposite their names, 
duc on the 15th of January, 1855. 

GUNBOATS, PILOTS, ENGINEERS, ETC. 

Mr. SEDGWICK. [ask the unanimous con- 
sent of the House to report back from the Com- 
mittee on Naval Affairs a bill (H. R, No. 344) to 
secure to pilots, engineers, sailors, and crews upon 
gunboats and war vessels their bounty and pen- 
sions. 

‘The bill was originally reported from the Com- 
mittce on Military Affairs and referred to the Com- 
mittee on Naval Affairs. 

There being no objection, the bill was reported 
back, and read. It provides that the pilots, en- 
gineers, sailors, and crews upon gunboats and war 
vessels of the United States, who have not been 
regularly mustered into the service of the United 
States, shall be entitled to the same bounty allowed 
to personsin the naval service, provided they con- 
tinue in service to the close of the present war; 
and thatall persons serving as aforesaid, who have 
been or may be wounded or incapacitated for ser- 
vice, shall be entitled to receive for such disability 
the pension allowed by existing laws; and that 
each and every person shall receive pay accord- 
ing to corresponding rank in the naval service. 
The second section provides that the heirs of all 
persons who have been and may be employed as 
aforesaid, or who have been or may be killed in 
battle, or of those who have died or shall die of 
wounds received while so employed, shall be paid 
the bounty and pension allowed under existing 
laws of the naval service, according to rank, as 
provided in the preceding scetion. 

The Committee on Naval Affairs recommended 
amendments, as follows: 

Atthe end of the first section insert the following proviso: 

Provided, That no person receciving pension or bounty 
under the provisions of this act, shall receive either pen- 
sion or bounty for any other service iu the present war. 

In the second section, after the word ‘ the,” insert the 
words ¢ widowsand 3” so that it will read: “ That the wid- 
ows and heirs of all persons,” &e. 

Amend the title by striking ont the word “ their 5? so that 
it will read: “ Bul to secure to pilots, engincers, sailors, 
and crews upon gunboats and war vessels bounty and pen- 
sions.” 

Mr. HOLMAN. I wish to inquire of the chair- 
man of the Committee on Naval Affairs whether 
it is understood that this bill, of which the first 
section seems a little ambiguous, applies to pilots, 
engineers, and sailors on gunboats on the west- 
ern rivers? 


Mr. SEDGWICK. 


It docs. That is the ob- 

Mr. HOLMAN. Then it is manifestly right, 
clearly right, no doubt of it. 

The question was taken on the amendments to 
the bill; and they were respectively agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

The amendment to the title was agreed to. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; andalso moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 


TRON-SHEATIIING THE ROANOKE. 


Mr. SEDGWICK. Lask unanimous consent 
to report from the Committee on Naval Affairs a 
joint resolution, the propriety of which will ap- 
pear. It is very short, and there is a necessity 
for its immediate passage. i 

The joint resolution was read. It authorizes 
the Secretary of the Navy to cause the United 
States steam frigate Roanoke to be iron clad and 
otherwise altered and improved, in his discretion, 
at the carliest day possible. 

There being no objection, the joint resolution 
was reported, received its several readings, and 
passed, 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


BUSINESS OF THE SESSION. 


| entitled to share in the prize, and w 


Mr. STEVENS. Before moving that the rules 1 


be suspended and ‘that: the House resolvetitself 
into the Committee of the Whole on’ the ‘state-of. 
the Union, I desire to say that-I hope no motion 
will be made to adjourn over. to-morrow; or, if 
made, that the House will not agree to it. There 
are three or four very urgent matters that we can= 
not take up until we have disposed of the tax bill. 
But there are things that can be acted on to-mot- 
row, such as amendments from the Senate, and 
one or two matters for the Treasury Department, 
which are important to have acted on. -I intend, 
therefore, before we adjourn to-day, to: move to 
postpone the tax bill until Monday, so-that'we 
may attend to those other matters to-morrow s ` 
Mr. VALLANDIGHAM. May I ask ‘the 
chairman of the Committee of Ways and Means 
this question: if we meet on Saturdays and work 
industriously on that day and other days, how 
soon, probably, will Congress be able to adjourn? 
Mr. STEVENS. That depends upon how 
many objections there may be to the tax bill. 
Mr. VALLANDIGHAM. Ihave made none. 
The gentleman will acquit me. I have a great 
many objections to it, but I see no use in making 


any. 

Mr. STEVENS. I hope, so far as the Com- 
mittee of Ways and Means is concerned, that we 
shall be able to adjourn by the Ist of May. 

Mr. VALLANDIGHAM. Thope so. 

Mr. STEVENS. But, in order to do that, we 
must work more days than we have done, and 
perhaps a little in the evenings. 

Mr. VALLANDIGHAM. And extra hours 
on Sundays. [Laughter.] 

Mr. STEVENS. I desire to get out of the way 
a few bills that cannot, without great detriment 
to the public service, be acted on until the tax bill 
is disposed of. Hence, I ask the House not to 
adjourn over to-morrow. Of course, it is not 
necessary for every member to be present when 
these bills are being acted on to-morrow. The 
are not quite so important as the tax bill, althoug 
they are quite important to the Department. 


PAY, ETC., OF ARMY OFFICERS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, reported back from the Committee on Mili- 
tary Affairs, with amendments, an act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes; which was recom- 
mitted to the Committee on Military Affairs, and 
ordered to be printed. 


CONFISCATION. 


Mr. BINGHAM asked and obtained leave to 
have printed the substitutes reported by him yes- 
terday for the bills (H. R. No. 107 and No. 126) 
reported from the Committee on the Judiciary in 
reference to the confiscation of property. 


LAW OF PRIZE. 


Mr. THOMAS, of Massachusetts. Task unan- 
imous consent to have taken from the Speaker’s 
table a bill to facilitate judicial proceedings in ad- 
judications upon captured property, and for the 
better administration of the law of prize, returned 
from the Senate with a few verbal amendments, 
which I ask may be concurred in. 

There being no objection, the bill was taken 
from the Speaker’s table, and the amendments 
reported, as follows: 

Strike out the words “ final deeree,” in the first section, 
and insert in lieu thercof the words © further order of the 
court. 

Section four, after the word “ evidence,” insert the word 
“and.?? 

Same section, strike out the words “and as soon as prac- 
ticable thereafter,” and insert in Heu thereofthe words “ to 
the end that.” pers 

Sane section, strike out the words “ of distribution,” 
wherever it occurs. 1 

Section five, after the word “trade,” insert the words 
«determining what publie ships of the United States are 
i iether the prize was of 
superior, equal, or inferior force to the vessel or vessels 
making the capture ;”? so that the sections will read: 

And if the same beso found by the court, upon said report 
or other evidence, the court may thereupon order an inter- 
locntory sale thereof by the United States marshal, and the 
deposit of the gross proceeds of such sale in the registry of 
the court, to abide the further order of the court, whether 
a claim to said property has or has not been interposed. 

Sec. 4, And be it further enacted, That whensoever a 
final decree of condemnation of property captured as prize 
shall have been made, unless an interlocutory sale has been 
made as hereinbefore provided for, the property shall be sold 
yal pursuant to the practice and 
and the gross proceeds of such 
sale shall he for posited ip court; and thereupon 
the prize connvissioners shall procecd, under the direction 
of the court, to take the requisite evidence and todctermine 


> 


& 
z3 
oO 
ae 
5 
I 
b 


ale 
sale 


1322 


THE CONGRESSIONAL GLOBE. 


March 21, 


‘the rights of parties as disttibutecs of such prize proceeds, 
‘and repart the same to the court, to the end thata final de- 
eree'shall be made, and within thirty days after the entry 
ofthe same the clerk of the court shall transmit to the Treas- 
üry of the United States the moneys so deposited in court, 
together with a certified copy of the said decree, after de- 
ducting from said moneys the costs of courtand the charges 
anid expenses hereinbefore provided for. mA 
ac. 5. And be it further enacted, That the provisions of 
this act shall apply as well to cases. now pending us to all 
future cases of maritime captures, and to captures and seiz- 
ures made under the laws for the abolition of the slave trade; 
determining what public ships of the United States are en- 
titled to share in the prize, and whether the prize was of 
superior, equal, or inferior force to the vessel or vessels 
making the capture; and all laws and parts of laws incon- 
sistent herewith are hereby repealed. 


Mr. THOMAS, of Massachusetts. The only 
effect of the amendments is, that the decree of the 
court, instead of fixing the persons among whom 
the prize money is to be distributed, names merely 
the vessels, and leaves the distribution to be made 
by the Navy Department. I move that the House 
concur in all the Senate amendments. 

The amendments were severally concurred in. 


PUBLIC DEFENSE. 


Mr. RICE, of Maine, by unanimous consent, 
introduced a bill to provide for the public defense 
and to. accept loans of money therefor from the 
several States; which was read a first and second 
time, and referred to the Committee on Military 
Afairs, TAX BILL: 


Mr. STEVENS. [ move that the rules be sus- 
pended,and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cor- 
Fax in the chair,) and resumed the consideration 
of the special order, being the bill of the House 
(No, 312) to provide internal revenue to support 
the Government and pay interest on the public 
debt. 

The CHAIRMAN stated that when the com- 
mittee rose yesterday, they were engaged in the 
consideration of the fifty-fourth section, as fol- 
lows: 

And be it further enacted, That the owner, agent, or su- 
perintendent of any vessel or vessels used in making fer- 
mented liquors, or of any still, boiler, or other vessel used 
in the distillation of spirits on which daty is payable, who 
shall neglect or refuse to make true and exact entry and 
report ofthe same, or to do, or cause to be done, any of the 
things by this act required to be done as aforesaid, shall for- 
feit for every such neglect or refusal alt the liquors and 
spirits made by or for him, and all the vessels used in mak- 
ing the same, and the stills, boilers, and other vessels used in 
distillation, together with the sum of $500, to be recovered 
with costs of suits which said liquors or spirits, with the 
vessels containing the same, with all the vessels used in 
making the same, may be seized by any collector of inter- 
nal datics, and held by him until a decision shall be had 
thereon according to law: Provided, That such seizure be 
made within three months after the cause for the same may 
have occurred, and that a prosecution or action thereupon 
shall have been commenced by such collector within twenty 
days after the seizure thereof. 


The CHAIRMAN, The pending amendment 
at the rising of the committee yesterday was, as 
follows: 

Add at the end of the section the following: 

One halfof which penalty shall be for the use of the Uni- 
ted States, and the other half thercof shall acerue to the 
benefit of the common schools of the State in which col- 
lected, and any collector or deputy collector who shail fail 
to prosecute any person to him known to be liable to the 
penalty of this section, shall be fined $100. 


The committee divided on the amendment, and | 


no quorum voted, 
taken. 

On a division there were—ayes 5, nocs 60. 

The CHAIRMAN. The Chair will order 
tellers. : 

Mr. HOLMAN. I moved the ‘pending amend- 
ment yesterday, and I will not further press it upon 
the attention of the committee. 

The amendment was disagreed to. 

Mr. POMEROY. The proviso to this section 


reads as follows: 


Provided, That such seizure be made within three months 
after the cause for the same may have occurred, and that 
a prosecution or action thereupon shall have been com- 
menecd by such collector within twenty days atter the 
seizure thereof, 

On motion of the gentleman from Vermont [Mr. 
Monrix1] that proviso was amended by inserting 
after the word ‘occurred,’ the words “and 


brought to the knowledge of the collector.” The 


The question will be again 


proviso, as I understand it, was in the nature of 
a statute of limitation. Is it not, then, a matter 
intolerable that the forfeiture is to be based, not 
upon willful neglect, but upon the mere neglect of 
the party? Andthe prosecution can be commenced 
years afterwards, and the person charged cannot 
escape unless he complies with this absurdity that 
he gave notice three months before of the very 
neglect or refusal on which the charge is made. 
The proviso as it now stands does away with the 
presumption of law of the innocence of the party 
accused, which applies to all criminal proceed- 
ings or quasì criminal proceedings, in the nature 
of which this is. I move, therefore, to strike out 
the proviso as it now stands, and to insert in lieu 
thereof the following: 

Provided, That said seizure be made within ninety days 
after the cause for the same may have occurred, and the 


prosecution of the action thereupon shall be commenced by 
said collector within twenty days after the seizure thereof. 


Mr. STEVENS. I suppose that the amend- 
ment applied to the prosecution, and not to the 
seizure. In all statutes of limitation in civil suits 
where the cause of action is fraudulently concealed, 
the statute of limitation never rans until after the 
fact becomes known. It is not so in criminal ac- 
tions unless there is an express provision. I hope 
that the amendment will not be agreed to. 

The CHAIRMAN. The gentleman will have 
to modify his amendment to bring it within the 
rule. 

Mr. POMEROY. My object is to restore the 
proviso as it originally stood. 1 have made it 
ninety days instead of three months. 

The CHAIRMAN. If there be no objection 
that will be considered as bringing the amendment 
within the rule. 

The amendment was agreed to. 


Mr. HARRISON. I move to strike out the 
words ‘together with the sum of $500, to be re- 
covered with costs of suit; which said liquors or 
spirits, with the vessels containing the same, with 
all the vessels used in making the same;’’ so that 
it will read: 

And be it further enacted, That the owner, agent, or su- 
perintendent of any vessel or vessels used in making fer- 
mented liquors, or of any still, boiler, or other vessel used 
in the distillation of spirits on which duty is payable, who 
shall neglect or refuse to make true and exact entry and 
report of the same, or to do, or cause to be done, any of the 
things by this act required to be done as aforesaid, shall for- 
feit for every such neglect or refusal all the liquors and 
spirits made by or for him, and all the vessels used in mak- 
ing the same, or the stills, boilers, and other vessels used in 
distillation, may be seized by any collector of internal du- 
ties, and held by him until a decision shall be had thereon 
according to law. 

Mr. STEVENS. It seems to me that that part 
of the section has already been adopted by the 
committee, and that amendment to it is not now 
in order. I make the point of order on the amend- 
ment. 

Mr. HARRISON. My recollection is that the 
gentleman from Pennsylvania moved to strike out 
all except that which had reference to the forfeit- 
ure of the liquors manufactured. 

The CHAIRMAN. The Chair overrules the 

oint of order. 

Mr. HARRISON. It seems to me that this 
penalty is too enormous. It applies not only to 
the case where the distiller refuses to makea true 
avd exact entry and report of the liquors by him 
distilled, but also to the case of mere neglect, 
which may not be willful. Now, it seems to me 
that if all the liquor or spirits by him made are 
forfeited, and he is subject to a fine of $500, that 
the penalty will be sufficient. 

Mr. STEVENS. It seems to me that we acted 
on this same principle yesterday. It may be that 
the gentleman from Ohio has included a few more 
words to bring his amendment within the rule. 
Ido not think that these vessels ought to be ex- 
empted from seizure if there has been a willful 
neglect of duty. 

The amendment was disagreed to. 


Mr. MORRILL, of Vermont, moved to amend 
the fifty-fifth section by inserting the words ‘and 
sold or removed for consumption or sale;’’ so that 
it will read: 

„And be it further enacted, That in all eases in which the 
duties aforesaid, payabie on spirituous liquors distilled and 
sold orremoved tor consumption or sale, or beer, lager beer, 
ale, porter, and other similar fermented Jiquors, shall not 
be paid at the time of rendering the account of the same, 


„as herein required, the person or persons chargeable there- 


with shail pay, in addition, ten percent. on the amount 
thereof; and until such duties with such addition shal} be 


paid, they shall be and remain a perpetual lien upon the 
distillery where such liquors have been distilled and sold 
or removed for consumption or sale, &c. 


The amendment was agreed to. 


Mr. NOBLE moved to insert after the words 
“ per cent.” the words * per annum.” 
The amendment was disagreed to. 


Mr. RICH, of Maine. In order to make this 
section correspond with the previous sections, I 
move an amendment to the proviso. The proviso 
of the bill reads as follows: 


Provided, further, That it shall not be lawful to make 
distraint of the tools or implements of a trade or profession, 
or any other articles exempted from distress or execution 
by the laws of any State, beasts of the plow necessary for 
the cultivation of improved lands, arms, or necessary house- 
hold furniture, and apparel for a family. 


I move to amend by substituting for it the fol- 
lowing: 
Provided, That there shati be exempt from distraint the 


tools or implements ofa trade or profession, one cow, arms, 
or necessary household furniture, and apparel fora family. 


Mr. HOLMAN. The language of this section 
seems to be ambiguous. Does the proviso ex- 
empt the books of lawyers and of the clerical pro- 


„fession? This bill ought to be uniform in its ac- 


tion. Do the words ‘tools or implements’? mean 
the books of lawyers, medical men, and the the- 
ological student? I want to put upon the record 
the declaration on the part of this House that it 
was not the intention to exempt the libraries of 
lawyers, physicians,and members of the clerical 
profession. 

Mr. THOMAS, of Massachusetts. The words 
of the section will exclude them from the exemp- 
tion here provided, because it exempts those im- 
plements in actual use, which the lawyers’ books 
ordinarily are not, [Laughter.] 

Mr. MENZIES. Iam opposed to the amend- 
ment offered by the gentleman from Indiana, [Mr. 
Hormax.] No court would decide that law books 
were tools or implements under the section as it 
stands, and in some professions tools and imple- 
ments are used—for instance, dental surgery, sur- 
veying, engineering, and suchemployments. No 
man would call Blackstone a tool or an imple- 
ment; the work might in some sense be an instru- 
ment in the hands of a lawyer, but would never 
be called a tool or instrument. 

Mr. HOLMAN. Well, sir, I have accom- 
plished my purpose by placing on record a com- 
mentary on the use of the word ‘ profession.” I 
withdraw my amendment to the amendment, 

The amendment was agreed to. 

Mr. EDWARDS. I wish to suggest an amend- 
ment in the fifty-second line. I move to insert 
after the words ‘public auction,” the words 
“ after due notice of the time and place of sale;’? 
so that the clause would read: 

But in case of non-payment or neglect to tender as afore- 
said, the said officer shall proceed to sell the said goods, 
chattels, and effects at public auction, after due notice of 
the time and place of sale, and may and shall retain from 
the procceds of such sale the amount demandable for the 
use of the United States, with the said necessary and rea- 
sonable expenses of said distraint and sale. 

This amendment isobviously proper, and I pre- 
sume no one will object to it. 

The amendment was agreed to. 


Mr. CLARK. I move to amend in the forty- 
fifth line of the section by inserting after the word 
“levying”? the words “and advertisement,” 1 
will state, in explanation of the amendment, that 
we have amended the bill in a previous section, 
requiring advertisement of property to be sold 
under distraint, aud I suppose therefore it will 
be proper to insert the cost of advertisement in 
the costs intended to be covered by this provision. 
The clause of the section, as I have proposed to 
amend it, will read: 

Provided, That in every case of distraint for the pay- 
ment of the duties aforesaid, the goods, chattels, or effects 
so distrained may and shall be restored to tiie owner or 
possessor if, prior to the sale thereof, payment or tender 
thereof shail be made to the proper officer charged with the 
collection, of the full amountdemanded, together with such 
fee for levying and advertisement, and such suns for the 
necessary and reasonable expenses of removing and keep- 
ing the goods, chattels, and effects so distrained as may be 
allowed in like cases by the laws or practice of the State 
or Territory wherein the distraint shail have been wade. 


The amendment was adopted. 

Mr. BROWNE, of Rhode Island. I move, in 
the fifty-sixth line, to strike out the word * five,”’ 
and insert “ one;’? so as to make the clause read: 


The said officer shall proceed to sell the said goods, 
chattels, and effects at public auction. and may and shall 
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retain from the proceeds of such sale the amount demand- 
able for the use of the United States, with the said neces- 
sary and reasonable expenses of said distraint and sale, as 
aforesaid, and a commission of one per cent. thereon for 
his own use; rendering the overplus, if any there be, to the 
person whose goods, chattels, and effects shall have been 
distrained. 

This amendment is necessary to make the pro- 
vision correspond with an amendment which we 
have heretofore adopted. 

Mr. STEVENS. I hope the amendment will 
not be adopted. This will be no compensation, 
as every one must know. I believe we did adopt 
some such amendmentin a preceding section, but 
it was wrong, and I hope it will be restored in the 
House as reported in the bill. 

Mr. BROWNE, of Rhode Island. Unless this 
amendment is made there will be a contradiction 
between the two sections. 

Mr. STEVENS. But in the House that can 
be corrected. 

Mr. BROWNE, of Rhode Island. Ah; but the 
committee has adopted one amendment, and I 
hope they will continue on in the same direction. 

The amendment was not agreed to. 


Mr. BLAKE. I moveto amend by adding the 
following to the section, at the end of it: 

And provided further, That the provisions of this act for 
the collection of taxes, imposed upon distilled spirits man- 
ufactured from and after the Ist day of May, 1862, shall ap- 
ply to all distilled spirits now manufactured or that may be 
manufactured previous to the Ist day of May aforesaid. 


Mr. BLAKE. This is necessary to make the 
section correspond with the previous action of the 
committee. 

Mr. MORRILL, of Vermont. Ithinknot. | 
hope the amendment will not be adopted. 

Mr. BLAKE called for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. BLaxe and 
Ene iis were appointed. 

The committee divided; and the tellers reported 
twenty-eight in the affirmative—a further count 
not being demanded. 

So the amendment was disagreed to. 


Mr. NOBLE. I move to add at the end of the 
following proviso to the section: 

Provided further, ‘That it shall not be lawful to make dis- 
traint of the tools or implements of a trade or profession, or 
any other articles exempted from distress or execution by 
the laws of any State, beasts of the plow necessary for 
the cultivation of igaproved lands, arms, or necessary house- 
hold furniture, and apparel for a family :— 
as follows: 

Provided further, That when the same shall exceed in 
value $500, the excess over that sum shall not be exempt. 

I do that to meet the objection of the gentleman 
from Indiana, [Mr. Houman,] that there were cer- 
tain professions or trades which may very likely 
have more than that amount of tools and imple- 
ments. I think any such tools or implements of 
a trade or profession, whatever it may be, ought 
to be taxed. I hope the amendment will be 
adopted. 

Mr. RICHARDSON. Jam opposed to that 
amendment, and I desire to say a single word in 
reference to it. These western men have done 
most of the fighting, and I think they should be 
allowed to pay most of the taxes. This billtaxes 
them principally. You take from this bill the tax 
you impose upon the articles of tobacco, flour, 
whisky, and every other necessary of life, [laugh- 
ter.] Well, Mr. Chairman, it is in order to al- 
lude to whisky as a necessary of life, is it not? 

The CHAIRMAN. The gentleman isin order. 

Mr. RICHARDSON. Exactly. Well, sir, 
when you have taken these articles from the bill | 
which apply mostly to western men, you have 
taken nearly everything on which you are to raise | 
revenue by this measure. The constituents of 
my colleague [Mr. Kezroae] will pay $909,000 
upon a single article, while your coal, your iron, 
and your cheese, remain untaxed. 

Mr. STEVENS. I ask if the gentleman is 
speaking to the amendment? 

Mr. RICHARDSON. Iam not. 

Mr. STEVENS. I hope he will confine him- 
self to the amendment. 

The CHAIRMAN. The gentleman will con- 
fine himself to exempting all tools, &c., over $500 
in value. 

Mr. RICHARDSON. Yes, sir. I think it 
ought to be limited to $500. f 

The CHAIRMAN. But the gentleman must 


oppose the amendment. 


Mr. RICHARDSON. Yes, sir; I am opposed i 


totheamendment, [laughter,] because I think $500 
is too small. We tax the West upon every thing, 
and I think they will have as much as they can 
pay without that, 

Mr. HOLMAN. I was about to inquireofmy 
friend from Illinois, whether he does not see that 
this amendment cannot by any possibility oper- 
ate prejudicially to western interests? On the con- 
trary, I think western interests demand the adop- 
tion of this amendment, for very few lawyers, 
theologians, or doctors, in that country have so 
much in “tools and implements” as $500. But, 
sir, I rise not so much to debate the amendment 
as to offer an amendment to the amendment of the 
gentleman from Ohio, and which I trust he will 
accept. I move to strike ont “ 8500” and insert 
«©4300. Take the whole country through, I think 
when aman has more than that amount of prop- 
erty of this description he ought to be taxed on 
the excess of his property above that amount. 
Three hundred dollars is the ordinary amount ex- 
empted, I think, in the western States, and I pre- 
‘sume elsewhere. Itis certainly enough to exempt 
from taxation, and I hope my amendment will be 
concurred in. 

Mr. NOBLE. I will make this single obser- 
vation: the object of this limitation is that there 
shall not be too much property exempted, and 
inasmuch as the limitation applies to mechanics 
and artificers of every description, I think the 
tools and implements used by them will in many 
instances exceed $300 in value. I must, there- 
fore, for that reason, decline to accept the amend- 
ment of the gentleman from Indiana. 

The amendment to the amendment was not 
agreed to. 

The amendment was disagreed to. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker 
having resumed the chair, a message was received 
from the Senate by Mr. Forney, its Secretary, 
announcing thatthe Senate had passed bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: 

A bill (No. 171) to organize the Navy Depart- 
ment of the United States; and 

A bill (No. 244) to provide for the equitable set- 
tlement of the accountsof the officers and crews of 
the frigate Congress and other vessels. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 


Mr. PHELPS, of California. I move to amend 
the fifty-sixth section by striking out in the sixth 
line after the word “ the,” down to and including 
the word “ aforesaid,” in the sixteenth line, as 
follows: 

Assistant assessor of the district of the list of the person 
or persons to be licensed, with the rate of the license re- 
quired stated therein, under the hand and seal of the col- 
tector or deputy collector of the district wherein the same 
is required, or of such person or persons as the Commis- 
sioner of Internal Revenue shall from time to time employ 
for that purpose, and the duty thereupon imposed as afore- 
said shali be paid to such collector, or other person, as 
aforesaid, at the time of granting the license; and every 
collector, deputy collector, or other person employed by 
the Commissioner of Internal Revenue as aforesaid. 


And insert in lieu thereof, as follows: 


Assessor of the district of the list of the person or persons 
to be licensed, with the rate of the license required stated 
therein, to the collector; and shali be signed by the collector 
or a deputy collector of the district wherein the same is re- 
quired; and the duty thereupon imposed as aforesaid shall 
be paid to the collector or his deputy, as aforesaid, at the 
time of granting the license, and every collector and deputy 
coltector, &c. 


I offer the amendment in that shape for the pur- 
pose of saving the necessity of, offering two or 
three separatcamendments. I strike out the words 
« assistant assessors” because the assessor really 
makes out the license, and I think he may as well 
deliver it. The assessor must make up the roll, 
and practically hand it over to the collector, 

And again, the next amendmentis to strike out 


| the words ‘‘ under the hand and seal of the col- 


lector or deputy collector of the district wherein 
thesameisrequired.”? [think itis unadvisable to 
have these licenses granted under seal for various 
reasons. ; 

The third amendment would be to strike out 
the words ‘‘ or of such person or persons as the 
Commissioner of Internal Revenue shall from 
time to time employ for that purpose.” 

Under this bill, we authorize the Commissioner 


of Internal Revenue to employ no-such- person 
except the collectors themselves, nor should ‘he 
have any such authority. The other branches of 
the amendment are to the same general effect: I 
hope my amendment, as.a whole, will be adopted. 
The amendment was agreed to. = 0 0 28" 


Mr. HUTCHINS. I move to amend by. m- 
serting after the words “ United States,” in the 
fourth line, the words “ and Territoriés thereof.” 

The amendment was agreed to. hae a 


Mr. BLAKE. I move to add also the words 
“and the District of Columbia.”’ Bey 

The amendment was agreed to; so that th 
clause, as amended by the last two amendments; 
will read as follows: 

And be it further enacted, That every license which is au- 
thorized or required to be taken out by this act shall be 
granted, and the duty thereon imposed shall be paid in and 
throughout the United States and the Territories thereof 
and the District of Columbia. 

Mr. HOLMAN. I move to amend the fifty- 
seventh section by striking out, after the ninth line, 
the following words: 

One moiety thereof’ to the use of the United States, the 
other moiety to the use of the person, who, if a collector, 
shall first discover, and if other than a collector, stall first 
give information of the fact whereby said forfeiture was 
incurred. 

It will be seen that this is the same old relic of 
barbarism to which the attention of the committee 
has already been called—that of giving toa public 
informer one half of the proceeds of his own craft 
and cunning and testimony. If it were not for 
the remarkable local feeling which seems to exist 
among gentlemen from the great central portion 
of the Union, as well as in the Northwest, I think 
this matter could be easily adjusted. Because 
Pennsylvania perpetuates this qui tam form of ac~ 
tion, it is to be perpetuated everywhere else. The. 

art of the country which I represent has abol- 
ished this relic of a medizval age entirely, and I 
cannot consent to remain silent and let this pro- 
vision pass to pay the tax gatherer, who appears 
everywhere, and becomes one of the institutions 
of the country, one half of the amount of these 
recoverics as an inducement to the performance 
of a public duty. Ina monarchy, where all the 
citizens are not interested ın the performance of a 
public duty, this might be necessary. In a free 
and republican Government, where every citizen 
is interested in the performance of every public 
duty, there can be no argument in favor of giving 
one half of the amount recovered to the informer, 
I object to the effect which such a provision will 
have upon this bill. I think it will weaken the 
public determination to sustain this law; and as 
one of the parties upon this floor who is anxious, 
that a bill shall pass which shall receive universal 
sanctionand be fully sustained I do protest against 
this provision. 

Mr. STEVENS. I have only to say that this 
is “ Monsieur Tonson come again;”’ for the ninth 
time turned out of this House, and I hope it will 
be again. 

The amendment was not agreed to. 


Mr. THOMAS, of Massachusetts. I ask the 
unanimous consent of the House to go back and 
offer an amendment to section fifty-five, to rem- 
edy what I think was an omission. Itis to insert 
the word “provisions” after the word “land.” 
It will be observed tnat while we exempt from 
distraint furniture, tools, and implements of trade, 
we have not exempted one dollar’s worth of pro- 
VISIONS. 

No objection being made, the amendment was 
received and adopted. 


Mr. MORRILL, of Vermont. By unanimous 
consent, I will méve the same amendment to sec- 
tion twenty. 

No objection being made, the amendment was 
received and adopted. 


Mr. HARDING. Coming back now to section 
fifty-seven, I move to strike out the words ** who, 
ifa collector, shall first discover, and, if other than 
a collector, shall first give information, of the fact 
whereby said forfeiture was incurred,’’ and to in- 
sert the words ‘“ who shall first sue for the same;”’ 
so that the clause shall read: 

One moiety thereof to the use of the United States, the 
other moiety to the use of the person who shall first sue 
for the same. 

As the section now stands, one moiety of the 
penalty is given to the person who, if a collector, 
shall first make the discovery. The difficulty is 
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to ascertain when the collector does make the dis- 
„covery. Who shall determine when the collector 
‘makes the discovery? : 
“Moreover, it is not politic to present this temp- 
‘tation to the collector. If one moiety of the pen- 
alty is to be given to anybody, it should be tohim 
who first sues for the same without making any. 
invidious distinction in favor of the collector. 
Why should he be entitled to a moiety of this 
large penalty on account of having made the dis- 
covery of the fact whereby the forfeiture was in- 
curred? “Why should there be a temptation held 
out to the collector to be prying into matters of 
this sort?) Why make any provision for his par- 
ticular benefit? 
The amendment was not agreed to. 


The fifty-eighth section was read, as follows: 


And be it further enacted, That in every license ta be 
taken out under or by authority of this act shall be con- 
tained and set forth the purpose, trade, or business for 
which such license is granted, and the true name and place 
of abode of the person or persons taking out the same, and 
the true date or time of granting such license, and (exeept 
in the case of auctioneers and peddlers) the place at which 
the trade or business for whichsuch license is granted shall 
be carried on: Provided always, That. persons in partner- 
ship and carrying on their trade or bus in one place 
and: set of premises only, shall not be obliged to take out 
more than one license in any one year for the purpose of 
carrying on such trade or business, save and except that 
each. and every person whatsvcver cxercising or carrying 
on the.trade or business of auctioneer or peddlers, or act- | 
ing as such, shall take outa separate and distinct license 
forthat purpose: Mad provided further, That no once license 
taken out under or by authority of this act by any person or 
persons, except auctioneers aad peddlers, shall authorize 
or cinpower such persons to exercise or carry on the trade 
or business mentioned in such license in more than one 
separate and distinct set of premises, such premises being 
all adjoining or contiguons to each other, and situate in 
one place and held together for the same trade or business, 
and of which he, she, or they shall have made lawful ci- 
try, to exercise or carry on therein his, her, or their trade 
or business, as aforesaid, at the time of granting such Ji- 
cense, but that a separate and distinct dicense shall be taken 
out by all and cvery such person or persons as aforesaid, 
except as aforesaid, to exercise or carry on his, her, or their 
trade or business, as aforesaid, at or in any other or diler- 
ent premises thaw as before nrentioned. 

Mr. RICE, of Massachusetts. I would inquire 
of the chairman of the Committee of Ways and 
Means whether it is the intention that the pro- 
visions of this section shall exclude the storage of 
goods in places other than that where the busi- 
ness of the firm is carried on? 

Mr. STEVENS. Not at all. 

Mr. WHITE, of Indiana. I move to insert at 
the end of the first proviso, the words: 

But al partners applying for a Jicense shall furnish the 


full names of cach member of the firm, with the county 
and State of their residence. 


The amendment was agreed to. 


Mr, RICE, of Massachusetts. I move to add 
at the end of the section, the words: 

And provided further, That merchandise may be stored 
elsewhere than where the business of the firm is condacted. 

Mr. STEVENS, I wish the gentleman would 
so modify his amendment as to require that such 
merchandise shall be taken to the place of busi- | 
ness for sale, 

Mr. RICE, of Massachusetts. T have no ob- } 
jection to that, and E will modify my amendment 
accordingly. Many men are obliged to store their 
merchandise in places other than where they have 
their counting-house. 

Mr. STEVENS. If the gentleman will add to | 
his amendment the words to he sold at their 
place of business,’ I shall not object. 

Mr. RICE, of Massachusetts. Certainly. | 

The amendment, as modified, was agreed te. 

Mr. LOOMIS. F notice in line twenty-two, į 
that there is a restriction upon the word “ prem- 
ises,” as follows: 

Such premises being all adjoining or contiguous to each 
other, 


It seems to me that that restriction is an unrea- 
sonable one. I move to strike out the words: 
“such premises being all adjoining or contiguous 
to cach other and situate in one place.” 

I move the amendment for the reason that } 
know that many manufacturers carry on different 
branches of their business in different buildings 
not contiguous to cach other; for instance: a sort- 
ing house in one place, adrying house in another, 
and agrinding house, in some kinds of business, 
in another. It seems to me that that restriction 

vill be sufficient if a license is required for anc 
class of business. Tt will be inconvenient to re- 


: r aas ; i 
be carried on in one set of buildings, contiguous 


! tencments, or hereditaments by auction, anything herein į 


! license for such sale. 


| referred to by the gentleman from Pennsylvania, 
li [Mr. Jonssox,} will be found in the bill on page 


quire that each particular kind of business shall 


to each other. 
Thé amendment was agreed to. 


The sixtieth section was read, as follows: 


And be it further enacted, That every person exercising 
or carrying on the trade or business of an auctioneer, or 
selling any goods or chattels, lands, tenements, or heredi- 
taments, by auction, shall, over and above any license to į 
him or her granted as an auctioneer, take out such license 
as is required by law, to deal in wholesale or retail, or to 
vend, trade in, or sell any goods or commodities for the 
dealing in at wholesale or retail, or vending, trading in, or 
selling of which a license is specially required, before he or 
she shall be permitted or authorized to sell such goods or 
commodities at private sale ; and if any such person shall 
sell any such goods or commodities, as aforesaid, otherwise 
than by auction, without having taken out such license as 
aforesaid for that purpose, he or she shall be subject and 
liable to the penalty in that behalf imposed upon persons 
dealing in or retailing, vending, trading, or sclling any such 
goods or commodities without license, nouwithstauding any 
licenso to him or her before granted, as aforesaid, for the 
purpose of exercising or carrying on the trade or business 
of an auctionecr, or selling any goods or chattels, lands, 


contained to the contrary notwithstandi Provided al- 
ways, ‘Phat where such goods or commod as aforesaid | 
are the property of auy person or persons duly licensed to 
deat in or to retail, or to vend, trade in, or sell the same, 
such person or persons having made lawful entry of his, 
her, or their house or premises for such purpose, it shall and 
may be lawful for any person exercising or carrying on the 
trade or business of an auetioncer, or selling any goods or 
chattels, lands, tenements, or hereditaments by auction, as 
aforesaid, being duly licensed for that purpose, to sell such 
goods or commodities as aforesaid, at auction, for and on | 
behalf of such person or persons, and upon his, ler, or their 
entered house or premises, without taking out a separate | 


Mr. EDWARDS. For the purpose of making 
this section a litle more accuratein form, 1 move 
to strike out the words ‘¢to vend” and ‘* vend- 
ing”? wherever they occur in the section. 

The amendment was agreed to. 

Mr. WIIITE, of- Indiana. I move to amend 
this section by adding the following proviso: 

Provided, That this section shal} not apply to judicial or 
executive officers making auction sales, by order of any 
judgment or decrce of any State court. 

Mr. JOHNSON. I would inquire of the 
chairman of the Committee of Ways and Means 
whether any-provision similar to this amendment 
is contained elsewhere in the bill? 

Mr. STEVENS. My impression is there is 
such a provision, but I cannot say without looking 
all through the bill. I know such was the inten- 
tion of the committee, 

Mr. JOHNSON. I would inquire of the gen- 
tleman from Indiana whether his amendment 
covers sales by executors and administrators? 

Mr. WHITE, of Indiana. Ido not know that 
it does. It should, and therefore I will add to 
my amendment the words ** or public sales made 
by executors or administrators.” 

Mr. MORRILL, of Vermont. 


The provision 


52, under the head of ** auctioneers.”? 

Mr. WHITE, of Indiana. I think, notwith- 
standing, that the amendment is necessary, and I 
will adhere to it. 

Mr. PORTER. I offer the following as an 
amendment to the amendment: 

Add at the end “ nor to any sales that may be made pur- 
suant to the Jaw of any State by an officer having the man- 
rement or control any public or trust funds of such 
ate, or of any county, town, or township thereof.” 
Ttrustthatthisamendment will beadopted. In 
Indiana we have funds for the support of common 
schools, exceeding, in the aggregate, two millions 
of dollars. These funds are loaned to citizens in 
small sums, by the State or by the counties, ac- 
cording to the particular fund, and the interest is 
applied to the support of schools. ‘The loansare | 
secured by mortgages, and when the interest is | 
not punctually paid, or the principal when due and 
demanded, the mortgaged lands are sold by the | 
officers having the management or control of the | 
particular loanat publicauction, under a statutory | 
power, and without any judicial proceeding. If | 
this amendment shall not be adopted, every. such | 
officer will be required, before making any such | 

| 
i 
| 
| 


St 


sale, to take outa Heense as an auctionecr, and 
the amount paid will be so much subtracted from | 
the scanty means for educating the children of the | 
State. 
All our western States have, itis believed, sim- | 
ilar funds and similar statutory provisions, so that | 
the argument appliceble to my own State is ap- 
plicable to all of them. It seems to me that no 
one can reasonably object to this amendment. 
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Mr. WHITE, of Indiana. I beg to make a 
verbal correction in my amendment, to strike out 
the words ** by order,” and insert ‘* by virtue.” 
It has been suggested by the learned gentleman 
from Massachusetts that the word ‘State’? had 
better be stricken out. I thought, myself, that 
sales by judicial authority of Federal courts would 
be exempted by virtue of their prerogatives; but 
perhaps Iam wrong, and therefore Í will strike 
out the word ‘ State.” 

There being no objection, the modifications of 
the amendment were made. 

Mr. HOLMAN. I suggest to my colleague 
whether the object of his amendment could not be 
éffected by simply using the terms “‘ this provision 
shall not apply to any official or judicial sale?” 
That might abbreviate his amendment somewhat 
and still attain the object he has in view. 

Mr. WHITE, of Indiana. Did I understand 
my colleague to use the words “ official sale?” 

Mr. HOLMAN. Yes, sir. 

Mr. WHITE, of Indiana. With all due def- 
erence to my colleague, I am not aware that that 
is a technical term. I have used the term “ judi- 
cial sales,” which I suppose would include what 
he has in view. Itis truc that my amendment is 
limited to sales made by virtue of the order of any 
court. I scarcely know of any cases in my own 


| State where such sales are made otherwise. 


Mr. HOLMAN. It may be that in attempting 
to enumerate exceptions, unless you use terms 
that are broad cnough, great injustice may be 
done. 

Mr. WHITE, of Indiana. I have no objec- 
tion to accept the amendment of my colleague. 

Mr. STEVENS. Ob, I hope the gentleman 


Well, I will not 


i will not accept it. 


Mr. WHITE, of Indiana. 
acceptit. 

Mr. STEVENS, It embraces so many un- 
known things, that I think it would be a very 
dangerous amendment. 

The question was taken on Mr. Porrer’s 


| amendment to the amendment, and it was dis- 


agreed to. 

The question recurred upon the amendment of 
Mr. Wuire, of Indiana. 

Mr. JOHNSON. I desire to suggest to the 
gentleman from Indiana whether it would not be 
proper to add, after the words ‘ executors or ad- 
ministrators,’’ the words ‘‘ or assignees or trus- 
tees for the benefit of creditors. ”? 

Mr. WHITE, of Indiana. I cannot but rec- 
ognize that as a judicial sale made by order of a 
court, 

Mr. JOHNSON. It is not a judicial sale made 
by order of a court, I suggest to the gentleman 
that he allow these sales to be made withouta 
license, It is pretty hard upon the creditor to 
make him pay four fifths of his claim to obtain 
a license for the purpose of selling the property of 
the debtor. I move to add, after the word ‘ ad- 
ministrators,’’ the words ‘or assignees or trus- 
tees for the benefit of creditors.” 

The amendment to the amendment was dis- 
agreed to. 

Mr. HARRISON. Idesire to inquire of the 
gentleman from Indiana, [Mr. Wurrr,} whether 
his proposed amendment includes sales made by 
guardians under wills, made, not by virtue of an 
order or decree of a court, but by virtue of the 
provisions of the will itself? 

Mr. WHITH, of Indiana. No, it does not 
extend to any of those details, because those sales 
are generally made by professional auctioneers, 
I did not attempt to include in the amendment 
every conceivable case. 

Mr. MORRILL, of Vermont. I think if the 
committee will look to page 52, under the head- 
ing “auctioneers,” they will see that all the ex- 
ceptions that ought to be made are there included. 
It includes all sales, except such as may be or- 
dered by the deerce, order, or judgment of any 
judicial tribunal. 

Mr. WHITE, of Indiana. I call the gentle- 
man’s attention to the fourth line of the sixtieth 
section, which requires an additional license, and 
it is to meet the exigency of this alternative or 
additional license that I propose this amendment. 

The question was taken on Mr. Wuitn’s amend- 
ment, and it was agreed to. 

MESSAGE FROM TIHE SENATE. 


Here the committee rose informally, and the 


1862. 


Speaker having resumed the chair, a message from | 
the Senate, by Mr. Forney, its Secretary, an- 
nounced that the Senate had passed a bill for the 
relief of James Pool, in which he was directed to 
ask the concurrence of the House. 

The Committee of the Whole on the state of the 
Union then resumed its session, and proceeded 
again to the consideration of the 


TAX BILL. 


Mr. RICE, of Massachusetts. I move to amend 
the sixty-second section, by inserting at the end 
of the first paragraph the words: ‘nor agents for 
the sale of merchandise for account of producers 
or manufacturers.” It seems to me that under 
the provision of this paragraph every commission 
merchant who sells goods and has the proceeds 
toremit to his principal, would be obliged to take 
out a license as a banker, which I presume was 
not the intention of the committee. 

The amendment was agreed to. 


Mr. SEDGWICK. I move to add at the end 
of the paragraph the following proviso: 

Provided, That any p ns or firm carrying on business 
as bankers and brokers, shall pay only a banker’s license. 

Tellers were ordered on the amendment; and 
Messrs. Baker and Wapswortn were appointed. 

The committee divided; and the tellers reported 
—ayes 48, noes 39; no quorum voting. 

The CHAIRMAN. ‘There being no quorum 
present, the roll must be called. 

Mr. WICKLIFFE. I think there is no neces- 
sity for calling the roll. This proposition is not 
understood. Lask the unanimous consent of the 
House to make a suggestion. 

There was no objection. 

Mr, WICKLIFFE. I understand that the bill 
imposes a tax upon bankers and also upon bro- 
kers, and this is a proposition to allow bankers 
and brokers to do business under one license. 1 
do not think thatis right. If a man carries on two 
businesses, | think he should pay a tax for car- 
rying on each business, Suppose J am a banker; 
Uhave to pay alicense. My next door neighbor 
is a banker and also a broker and does a much 
more profitable business than I do, and yet he is 
to be let off with the same tax that I pay! [hope 
the committee will vote down this amendment. 

Mr.SEDGWICK. Task the unanimous con- 
sent of the committee to answer the gentleman 
from Kentucky. 

There was no objection. 

Mr. SEDGWICK. ‘The business of a private 
banker is compelled by this provision to pay a 
license. The exclusive business of banking is 
probably carried on by very few persons. [tisa 
business that I do not know of in any business 
city with which I am acquainted. The legitimate 
business of banking is carried on by incorporated 
banks or associations. There is a business car- 
ried on that includes brokerage, the buying of 
uncurrent money and dealing in bills, and those 
engaged in that business sometimes keep deposits. 
Upon all the paper that passes through those 
houses you have imposed astamp duty. If you 
impose this tax of $100 on the business of a 
banker, and an additional tax of twenty dollars 
on the business of a broker, it strikes me that you 
will be imposing an onerous tax, which will tend 
to diminish the number of persons engaged in the | 
business. The truth is, that the business of a | 
broker, as connected with these private establish- 
ments, is much more extensive and profitable than 
the business of keeping accounts for depositors; | 
and if the tax were properly regulated, the $100 | 
tax would be placed on the broker, and the twenty | 
dollar tax ou the banker. But I think that it is 
quite enough to make the man who carries on both 
species of business pay the $100 and have both 
licenses. 

Mr. ENGLISH. T ask the gentleman from 
New York whether he intends to include in the 
word “broker” brokers in merchandise? 

Mr. SEDGWICK. Ido not. 

Mr. ENGLISH. Then the amendment ought | 
to be so modified as only to apply te bill or money | 
brokers. i 

Mr. SEDGWICK. 

“cation. 


8. 


I consent to that modifi- | 
Į did not suppose that my amendment |! 
would be so construed. I modify it so thatit 
will read: | 

Any persons or firms carrying on bush sbankersand | 
money or bil brokers shali pay only a b 


r's license. 
Mr. WICKLIFFE. If understand that under 


' ticed the imposts on agricultural products? Talk || 
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this paragraph a banker is charged a license of 
$100, and a broker a license of twenty dollars. 
Thus, ifthe same man carries on the business both 
of banker and broker, he pays a license of $120. 
What isa banker? A banker takes deposits of 
money and keeps interest accounts with his de- 
positors. Does he not buy and sell notes? Does 
he not buy and deal in exchange? Does he not 
lend money on interest? Whatis the business of 
a money broker? I would, if I had the power of 
changing it, put the broker’s license at the same 
figure as the banker’s license. A broker helps 
me to borrow money on the street or from private 
individuals, and receives from me a premium for 
his service. He sells my note and gets his bro- 
kerage for the transaction. It is proposed in this 
bill to charge brokers a license fee of twenty dol- 
lars; but if they go into the business of private |} 
banking, combining the two profitable businesses, 
the amendment proposes that they shall be only 
charged for both the license of a banker. 

The gentleman speaks of this tax being exces- 
sive. Has the gentleman looked on the taxes im- 
posed on the planting interests of this country? |; 
Has he regarded the tax on tobacco? Has he no- 


about $100 being excessive fora banker’s license! 
Why, sir, you charge a man fifty dollars for using 
a still to make his whisky, and then you tax his 
whisky so high that, I was going to say, he could 
not sellit. But when you come to fix the license 
fee for brokers, who suck the vitals of society, and 
who prey upon the misfortunes of the indebted 
and embarrassed, it is fixed at a less sum than a 
man can run a still for. Why, sir, the tax on leaf 
tobacco makes the land used in the cultivation of 
tobacco pay as much as twenty dollars per acre. 
That is not high, it is said; but a tax of $100 on 
a broker would break up his business. 1 wish to 
God the business of many of these shavers was 
broken up. > 

Mr. SEDGWICK. Iam sorry the temper of į; 
my friend is so disturbed by the stopping of the 
whisky ration. 

The CHAIRMAN. Debate is exhausted. 

Mr. WADSWORTH. I offer an amendment, 
to add the following proviso: 

Provided, That no other person who carries on more than 
one business in the one establishment shall pay more than 
one tax, and that the highest. 

The objection that I have to the amendment |) 
offered by the gentleman from New York is this: 
the fifty-ninth section provides that— 

In every case where more than one of the pursuits, busi- 
ness, or occupations hereinafter described sbail be pursued 
or carried on in the same place by the same person at the 
same time, except as therein mentioned, license must be 
taken out for cach kind, according to the rates severally 
prescribed. 

The retailer in spirits and the wholesale dealer 
in spirits, the retail dealer in general trade and the 
wholesale dealer in general trade, and the recti- 
fier, must all take out license. I know men who 
combine all those businesses in the one establish- 
ment, and who would thus have to pay five dis- 
tinct licenses. Ido not sce any reason why we 
should discriminate in favor of brokers and bank- || 
ers unless we carry out the same principle, and 
apply it to every branch of business. ‘That is my 
only objection to this amendment, Tam willing 
to exempt brokers, if general and retail dealers 
have the same principle applied to them. 

The question was taken on Mr. Wapswortn’s || 
amendment to the amendment, and it was re- |} 
jected. | 

Mr. HARRISON. [ move to amend the first | 
paragraph by striking out the words, “ but not 
to include incorporated banks or other banks le- 
gally authorized to issue notes as circulation.” F 
make this motion in order that I may hear from 
a member of the Committee of Ways and Means 
why a discrimination is made between Incorpo- 
rated and unincorporated banking companies. It 
seems to me that if unincotporated banking com- 
panies are required to take out licenses, incorpo- |i 
rated banking companies should also be required 
to take out licenses. 

Mr. MORRILL, of Vermont. By the bill we 

x the profits, the dividends, of all these incor- | 
porated banks, and not those of unincorporated 
banks. Therefore, a license fec is required of the 
latter. 

Mr. THOMAS, of Massachusetts. Ifthe gen- 
tleman wil! allow me, I will state a reason which 
appears to me to be quite conclusive. All theincor- |! 


porated banks are doing business under charters. 

granted by the State for that particular purpose, 
on contracts already made. 
banks now to take out license would be to impair 
such contracts, : rere 


To require’ these 


Mr. HARRISON. This bill, Mr. Chairman, 
imposes atax on every other description of incor- 
porated companies except incorporated banking 
companies, It taxes manufacturing companies, 
and requires them to take out licenses’ whether ` 
they are incorporated or unincorporated. In the 
State of Ohio many of our manufacturing’ and 
mining companies are incorporated. And yet 
under the provisions of this section. of the bill, 
manufacturing companies, mining companies, and 


| several other descriptions of incorporated com- 


panies, are required to take out a license.” On 
whatsound principle, then, are incorporated bank- 
ing companies to be relieved from taking out ali- 
cense? The amount to be paid fora license is in 
the nature of a tax, and I think that fact is an 
answer to the point of the gentleman from Massa- 
ehusetts, [Mr. Toomas.] 

Now, sir, in reply to the suggestion of the gen- 
tleman from Vermont, [Mr. Morritz,] I desire 
to submit that private bankers are taxed on their 
profits, in the shape of income, to the same extent 
as incorporated banks are. It seems to me, there- 
fore, that the suggestion of the gentleman from 
Vermont is not an answer to the objectionagainst 
making a discrimination between these two classes 
of bankers. 

Mr. Hlarrison’s amendment to the amendment 
was rejected. 

The question recurred on Mr. Supewrcx’s 
amendment; and it was rejected. 

Mr. JOHNSON. 1 move to amend by adding 
at the end of the paragraph the following: 


Nor incorporated savings institutions, which pay interest 
to depositors on their deposits, and are only aathorized to 
loan such deposits and not to buy or sell notes, bills, bonds 
or other securities for the payment of money. 


The amendment was rejected. 


Mr. BLAIR, of Pennsylvania. I move toamend 
by striking outall of the paragraph after the words 
‘bankers shall pay,” and inserting in lieu thereof 
the following: 

Each year for a license according to their yearly profits 
for the immediately preegding year, as follows: in all cases 
iere such profits do not exceed the sum of $2,500, the sum 
‘twenty-five dollars; where the sane exceed the sum of 
2,500 and do not exceed $5,000, the sum of fifty dollars; 
iere the same exceed $5,060 and do not exceed $10,000, 
c sum of $100; where the same exceed $10,000 and do 


th 
not exceed $15, 000, the sam of g150; where the same ex- 


ceed $15,000 and do not exceed $20,000, the sum of $2005 
where the same cxeced $20,000 and do not exceed $25,000, 
the sum of $250; where the same exceed $25,000 and do 
not exceed $30,000, the sum of $300; where the same ex- 
ceed $30,000 and do not exceed $35,000, the sum of $8505 
where the same exceed $35,000 and do not exceed $40,000, 
the sum of $400; where the same exceed $40,000 and do 
not exceed $45,000, the swn of $450 5 where the same ex. 
ceed £45,000 and do not exceed $50,000, the sum of $500 5 
where the same exceed $50,000 and donot exceed $75,000, 
the sum of 8700; and where the same exceed $75,000, the 
sum of $1,000. 


Mr. BLAKE. I rise to a question of order. I 
desire to know if this amendment is pertinent to 
the section under consideration? Ithink it is not 
germane. 


The CHAIRMAN. The Chair thinks it is. 
Mr. BLAKE. One is a license and the other 


a tax. 
The CHAIRMAN. That is true. 


But the 


i Chair thinks the whole matter may be considered 


as under consideration. 

Mr. KELLOGG, of Hlinois. I rise to a ques- 
tion of order. I submit that it is impossible for 
any reasonable body of men ever to suppose that 
a banker or broker or shark would ever report 
that amount as the profits of his concern. The 
amendment, I think, is a reflection upon the judg- 
ment of the House, and therefore out of order, 
{Laughter.] 5 

The CHAIRMAN. The Chair overrules the 
question of order. . f 

Mr. BLAIR, of Ponnsylvania. I wish to ask 
the gentleman from Illinois how he ever expects 
to arrive at the income tax? 

Mr. KELLOGG, of Illinois. I do not expect 
to arrive atan income tax by the reporting of any 


such amounts as their profits by these brokers 
and sharks. 


Mr. BLAIR, of Pennsylvania. I think, Mr. 


Chairman, that this system of licenses, as reported 
by the 
tirely equitable. Those persons who 


Committee of Ways and Means, is noten- 
are in the 
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receipt of small profits, are taxed in the shape of 
licenses equally with those who are receiving the 
‘largest profits. I know that the Committee of 
‘Ways and Means undertake to equalize it by the 
income tax; butas the gentleman from Illinois ob- 
served, Ido not think we shall be able to accom- 
« plish anything like equality by the income tax 
“Swe are to levy, and it seems to. me we ought to 
make some discrimination in regard to licenses; 
that we ought to make some classification. Iob- 
serve.that in regard to hotels, inns, and taverns, 
thereisa classification made according to the rental 
of the house. Now, why should there not be a 
classification made in regard to the licenses of 
bankers?) There is just as much reason in the 
one case as there is in the other. 1 do notchoose 
to. insist upon any particular classification, so that 
we secure some classification which will have the 
effect of equalizing, to some extent, the pressure 
of this license fee. 

Now, I think the great art of taxation consists 
in extracting from the pockets of the people the 
most money with the least possible amount of dis- 
content; and if you undertake to tax small bankers 
in the country towns, who are, I venture to say 
now, nine out of ten of them, not making $2,000 
a year in the shape of profits, the same amount 
that you impose on the great institutions of the 
cities which make profits of $75,000 a year, you 
will produce a great amount of discontent, to say 
nothing of the intrinsic injustice that will be in- 
volved. I repeat, sir, that I do not insist upon 
this particular classification, but I do insist upon 
some classification; and if any better than I have 
proposed can be presented, I hope it will be as an 
amendment to my amendment. 

{Here the hammer fell.] 

Mr. MORRILL, of Vermont. I desire to call 
the gentleman’s attention to the fact that the great 
amount of the tax that is to be collected from 
bankers, as from auctioneers and other descrip- 
tions of business, is upon the amount of business 
done. We thought it better to fix the licenses at 
a very small. sum, which will impose no incon- 
venience upon any one, and then rely upon the 
extent-of the business for the great proportion of 
the tax to be collected. 

Mr. BLAIR, of Pennsylvania. I desire to ask 
the gentleman from Vermont whether he docs not 
suppose that these bankers are not better able to 
pay taxes than almost anybody else? I think he 
will agree with me that the industry of the coun- 
try never has and never will pay six per cent. upon 
the capital employed. Yet these bankers almost 
uniformly make from twelve to twenty per cent. 
upon their capital. 

Mr. MORRILL, of Vermont. I will state to 
the gentleman in regard to these bankers that they 
are more severely taxed than any other class of 
men in the whole country. They cannot take a 
step. without being charged for it. They are 
charged upon every certificate of deposit, upon 
every draft they make, upon every check they 
give. Why, sir, a banker doing even a moderate 
business will pay a tax of not less than $1,000. I 
certainly see no necessity for making any addi- 
tional charges upon bankers. 

Mr. Buain’s amendment was disagreed to. 


Mr. BLAKE. I desire to know if it is in order 
to move to strike out these words in the eighteenth, 
nineteenth, and twentieth lines of the first para- 
graph: 

But not to include incorporated banks or other banks 
legally authorized to issue notes as circulation. 


The CHAIRMAN. That amendment would 
not bein order. Ithas already been moved and 
rejected by the committee. 

Mr. ARNOLD. I move to add atthe end of 
the first paragraph the following: 

Every bank bill, note, or draft, designed to be used as a 
circulating medium, shall be stamped and pry a stamp tax 
of one per cent. on the nominal value thercof, and if issued 
or paid out without such stamp shall be void. 

Mr. Chairman, I am not aware whether this is 
the proper place to introduce this amendment, but 
I suppose it is perhaps as good a place as any in 
this section, which provides for laying a tax upon 
bankers. If it is the proper place, I desire to test 
here the sense of the committee in regard to levy- 
ing a duty upon bank notes designed to be used 
as a circulating medium. 

The amendment I have proposed may be de- 
fective in form; it may not be drafted so as to ac- 
complish the purpose I design, but I desire to test 


the sense of the committee upon the broad prop- 
osition whether they will not, while they are tax- 
ing everything, every necessary of life, while they 
are taxing labor in every shape, also impose a 
tax upon bank notes intended to be used asa cir- 
culating medium? It seems to me that of all sub- 


jects of taxation, of all sources of revenue, none 


ought, in the present exigency of the country, to 
be made to pay so much as those who issue bank 
notes, and make their money in that form. We 
tax sugar, coffee, tea, candles, soap, and every- 
thing, and why should we exempt bank notes? 

Mr. MENZIES. I wish to ask the gentleman 
if there is nota stamp act in the bill which will 
cover these bank notes? 


Mr. ARNOLD. No, sir, I believe not; and I} 


therefore hope the amendment will be adopted. 

Mr. THOMAS, of Massachusetts. If this tax 
should be laid, I would like to ask the gentleman 
how many of the banks of the country would be 
able to pay these taxes. 

Mr. ARNOLD. [fit has the effect of restrict- 
ing the circulation of bank notes, we will be able 
to circulate more largely the Treasury notes the 
Government has authorized the issue of. But I 
apprehend that when the banks are permitted to 
issue a circulation to the extent of three or four 
times the amount of their capital, and loan it out, 
reaping the profit of such loans—when they are 
permitted to do such a business as that, they can 
afford to pay a tax of one per cent. upon their 
circulation. 

Mr. HARRISON. I should like to ask the 
gentleman if he knows of any State which au- 
thorizes banks to issue notes to theamount of three 
or four times their capital? 

Mr. ARNOLD. Iam very sure that banks do 
issue notes to the extent of more than three times 
their specie and securities—very much more than 
that. We have found, to our misfortune, that fact 
to be true in my State. 

Mr. HOLMAN. If the gentleman from Illinois 
wishes me to answer that interrogatory, I will 
say that we have a few institutions in the West 
within my knowledge which are allowed to issue 
a circulation to the amount of $2 50 upon every 
dollar of gold and silver coin in their vaults, but 
not to two and a half times the amount of their 
capital stock. 

Mr. HOOPER. I hope that the gentleman from 
Hlinois will withdraw this amendmentat this time. 
If he will look at the 103d page of the bill, he will 
sec that there is a schedule expressly providing 
for this stamp duty. It seems to me, if that prin- 
ciple is to be introduced, it would come more 
properly inthatplace, making one of thatschedule. 

Mr. ARNOLD. I will adopt the gentleman’s 
suggestion, and withdraw my amendment for the 
present, 

Mr. POMEROY. I move to strike out ‘ one 
hundred,” and to insert “fifty,” in line one of the 
pending paragraph. 

When the gentleman from Ohio inquired of the 
gentleman’ from Vermont, of the Committee of 
Ways and Means, why this distinction between 
bankers and incorporated banks was made in the 
matter of a license, the answer was made that 
other provision was made for taxation of the in- 
come of the incorporated banks. By referring to 
section cighty,a tax of three percent. is imposed 
upon the dividends of incorporated banks, and 
under section eighty-five, in reference to income 
duties, the stockholders in these incorporated 
banks are exempted from taxation on their incomes 
to the extentof such dividends, the three per cent. 
to this extent having been previously imposed 
upon the dividends in the possession of and de- 
clared by the banks. The tax upon the income 
of the stockholder, so far as his stock in an incor- 
porated bank is concerned, is assessed to the bank 
and paid by the bank. Under the income clause, 
the income of the banker himself, embraced in the 
pending amendment, is taxed three percent. There 
the stockholder in the incorporated bank, and the 
banker here referred to, are taxed each three per 
cent. upon their income, and no more. Now, I 
say that the thing evens itself. 

The question recurs on what principle is it that 
a banker is charged $100 fora license, and an in- 
corporated bank nothing, because there is no pro- 
vision by which an incorporated bank is assessed 
or taxed upon the income where the banker is not 
assessed the same amount? I think that the gen- 
deman from Vermont was right when he said that 


there was no class in this bill taxed like the banks 
and bankers. I think that this tax comes from a 
false idea that the banks represent the capital of 
the country. A great majority of the stock in the 
banks throughout the country—at least it is so in 
the country banks—is held not by capitalists, but 
by widows and orphans, persons having trust 
funds in their hands, and the farmers who save 
small sums from the proceeds of their farms. I 
venture to say that three fourths of the bank stock 
held in the rural districts of the State of New 
York is held by men who work with their hands 
for their daily bread. I cannot see why a tax of 
$100 is imposed upon these bankers, distinguish- 
ing them from incorporated banks, nor why either 
class should be subjected to the excessive taxa- 
tion to which it is confessed they are subjected. 
I have moved to strike out * one hundred” and to 
insert “ fifty,” and I hope that the amendment 
will be adopted. 
The amendment was disagreed to. 


Mr. HAIGHT. I move to strike out the par- 
agraph, as follows: 

1. Bankers shall pay $100 for each license. Every per- 
son shall be deemed a banker within the meaning of this 
act who keeps a place of business where credits are opened 
in favor of any person, firm, or corporation, by the deposit or 
collection of money or currency, and the same, or any part 
thereof, shall be paid outor remitted upon the draft, check, 
or order of such ereditor, but not to include incorporated 
banks or other banks legally authorized to issue notes as 
circulation. 


The amendment was disagreed to. 


Mr. MENZIES. I have an amendment to sub- 
mit; and I think thatit will come in properly here. 
It has been suggested to me that regular land-war- 
rant brokers should be compelled to pay a tax as 
well as other brokers. I move to insert the fol- 
lowing: 

12. Land-warrant brokers shall pay for each license $100, 
Every person shall be deemed aland-warrant broker within 
the meaning of this act who makes a business of buying 
and selling land warrants, and furnishing them to settlers 
under contracts that the land procured by means of them 
shall be bound for the prices agreed on for the warrants. 


Mr. WHITE, of Indiana. f suggest to the 
gentleman from Kentucky that he had better with- 
hold his amendment until we reach paragraph 
thirteen, which provides for a tax upon brokers’ 
licenses. I think that strect and curbstone brokers 
ought also to be taxed. 

Mr. MENZIES. I withdraw my amendment 
to submit it at the proper time and place. 

The second paragraph was read, as follows: 

2. Auctioneers shall pay twenty dollars for each license. 
Every person shall be deemed an auctioneer within the 
meaning of this act who shall offer property of any kind for 
sale to the highest or best bidder, excepting such sales as 
may be ordered to be made by the decree, order, or judg- 
ment of any judicial tribunal. 

Mr. HOOPER. I move to strike out that para- 
graph, and in lieu of it to insert the following: 

2. Auctioneers shall pay twenty dollars for each license. 
Every person shall be deemed an auctioneer within the 
meaning of this act whose busiuess it is to offer property 
for sale to the highest or best bidder. 


Mr. THOMAS, of Massachusetts. I suggest 
to my colleague to use the word ‘ occupation” 
instead of “ business.” 

Mr. HOOPER. I accept that asa modification 
of my amendment. 

Mr. HOLMAN. Would not that apply to ju- 
dicial sales? Ifit would apply to judicial sales, 
or other official sales by public officers, then, of 
course, 1t 1s wrong. 

The amendment was agreed to. 

The third paragraph was read, as follows: 


3. Wholesale dealers in liquors of every description, in- 
cluding distilled spirits, fermented liquors, and wines ofall 
kinds, shall pay fifty dollars for each license. Every per- 
son who shali sell or offer for sale any such liquors in quan- 
tities of more than three gallons at one time, to the same 
purchaser, shall be regarded asa wholesale dealer in liquors 
within the meaning of this act. 


Mr. HOOPER moved to insert after the ward 
tt person”? the words “other than the distiller.” 

The amendment was agreed to. 

Mr. JOHNSON. I move to strike out the word 
“ three,” and to insert “ten,” so that it will read 
‘ten gallons at one time.” It scems to me that 
there ought to be some discrimination between the 
wholesale dealers and those who deal in liquor on 
asmall scale. In the country towns and villages 
there are dealers in liquor who sell to the hotel 
keepers.and others in amounts not exceeding ten 
gallons; and I make the point that they should not 
be classed with the large wholesale dealers of the 
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cities who sell to them. There ought to be some 
discrimination between those who sell by the tierce 
or barrel and those who sell by the gallon, and 
for that purpose I have submitted the amendment. 

The amendment was disagreed to. 

Mr. PHELPS, of California. I move to insert 
‘any and” and “ or wives;”’ so that it will read: 

3. Wholesale dealers in liquors of any and every descrip- 
tion, including distilled spirits, fermented liquors, and wines 
of all kinds, shall pay fifty dollars for each license. Every 
person who shall sell or offer for sale any such liquors in 
quantities of more than three gallons at one time, to the 
same purchaser, shall be regarded as a wholesale dealer in 
liquors or wines within the meaning of this act. 

The amendment was agreed to. 

Mr. EDWARDS. I move to increase the tax 
for a license from fifty doliars to one hundred dol- 
lars. It seems to me if there is any business in 
the country which can and will pay for the sup- 
port of the Government liberally, it is this liquor 
business. The wholesale seller, whoever he may 
be, can pay $100 tax. It is the most profitable 
trade in the country, at least it is in the part of the 
country from which I come, and that, perhaps, is 
the most temperate section of the Union. That 
may be doubted by others, but I may assume it 
without offense. Ido not know a wholesale dealer 
in liquors who has been any considerable time in 
the business who has notaccumulated large prop- 
erty. I think that we may as well take a small 
portion of their vast profits to help the country in 
this emergency. 

Mr. MORRILL, of Maine. I think that this 
is a move in the right direction, but [ do not think 
that it goes far enough. LTapprehend that there 
will be no objection toit. Yesterday, when the 
question of the selling of liquor was agitated, it 

< seemed to move the louse as though some pecu- 
liar domestic institution had been assailed. Every 
member seemed to have a still of his own, or to 
have a constituent that had a still, who would be 
absolutely ruined if the trade were interfered with, 
We have no distilleries in Maine, and we intend 
never to have any there. Therefore I forbore to 
participate in the discussion yesterday. 

My friend from Ilinois (Mr. KeiLoce] was 
earnest to have the market open for his constitu- 
ents to convert their grain into spirits to be used 
for mechanical purposes. He would, however, 
tax spirits heavily which were used as a beverage; 
and l now ask that gentleman to redeem his prom- 
ise and support this measure to tax the men who 
sell for that purpose. 

Mr. MALLORY. Task my friend whether he 
would not feel tegty if we proposed to tax codfish 
and molasses. [Laughter.] His people may make 
rum out of one, but not out of the other. 

Mr. MORRILL, of Maine. We will tall of 
molasses when we come to talk of cotton; but I 
admit fish should go with the Kentucky whisky. 
I was saying, when interrupted by my good-na- 
tured friend from Kentucky, that my friend was 
disposed to make the duty heavy upon the spirits 
used as a beverage and light upon those used for 
mechanical purposes. 

Now, it has been well said by the gentleman 
from New Hampshire, that there is no business 

-so profitable as this wholesaling of spirituous 
liquors, except that of retailing them. It has been 
certified by the gentleman from Ohio, (Mr. Hor- 
TON,] that they take these spirits, costing only | 
ten or twelve cents a gallon,and by a simple pro- 
cess, involving acapital of not more than ten dol- 
lars, they convert it into brandy, gin, wine, and 
intoxicating drinks of every description, and sell 


we all know itis sold at from one to five dollars | 
per gallon. He says the process is the simple one | 
of turning the liquor into a barrel and immediately | 
drawing it out again, and naming it whatever you | 
please. Itis simply presto change, and you have |, 
wine, brandy,gin, old Bourbon, &c. Now,do you |. 
object to making the men pay who deal in this arti- 
cle? Suppose we do make the license entirely pro- | 
hibitory. Gentlemen need not get nervous about į 
this matter, if we place a heavy license upon these 
liquors. Gentlemen have to pay, as I learn, ten 
cents per glass for the ordinary, and twenty-five 
cents a glass for what they term extra brandy. 
But what does that glass of liquor cost? Only 
about a cent, in its original form, as estimated by 
the gentleman from Ohio, [Mr. Buaxu,] before it | 
undergoes this marvelous transforming process. | 
Now, Mr. Chairman, if you make this tax so 
high as to prohibit the traffic, which this does not | 


it for a large price—he did not say how much, but 
| 
i 
j 


subject as far as it relates to beverages. 


propose to do, you can do no more valuable ser- 
vice for your country. I would make the tax so 
high that no wholesale or retail dealer could be 
found in the land, if it were practicable. If you 
would do that, if you could entirely stop the use 
of intoxicating drinks and the war rage on, your 
country would suffer less by the war than it-has 
and does from the use of intoxicating liquors. 
{Here the hammer fell.] As my time has expired 
in opposing the amendment, I move to amend the 
amendment by making the amount $500. [Laugh- 


ter. 

itr. BINGHAM. I moveto make the amount 
$5,000. 

Mr. MORRILL, of Maine. Sit down; youare 
out of order. [Laughter.] 

The CHAIRMAN. Debate is exhausted upon 
the amendment. 

Mr. MORRILL, of Maine. I move to amend 
the amendment by making the amount $500. 

Fhe CHAIRMAN. That amendment is in 
order. 

Mr. MORRILL, of Maine. This is a matter 
which 1 do not mean to discuss in a trivial man- 
ner. Itis a matter in reference to which the ob- 
ject is to tax the people in such a manner that 
they shall bleed to the least possible amount. I 
believe there was one gentleman upon the other 
side of the House who considered liquor as an 
article of prime necessity. 1 presume no other 
gentleman in this House will agree to that senti- 
ment, 

Now, you may look over the whole list of arti- 
cles which you have taxed, and you will find 
scarcely one which you can strike off as unneces- 
sary and as not essential for the good of society. 
Here is one which no gentleman will contend is 
absolutely necessary to be used as a beverage; 
and only as a beverage am l contending against 
its use, and as such ! would have it pay the very 
highest tax. I am not contending against its use 
for mechanical and medicinal purposes. Here you 
say aman may be licensed to sell that upon which 
he makes $100 a day by paying fifty dollars a 
year. Suppose you do put on a tax which shall 
strike out every little establishment; suppose you 
reduce the number of wholesale establishments by 
the imposition of this $500 tax: can any gentle- 
man find any community that would be injured 
thereby? There is no such community. There is 
no man here who represents a community who 
would be injured if every shop which retails 
liquors as a beverage were closed. Why, then, 
should gentlemen vote against imposing the high- 
est tax and thereby getting the largest amount of 
revenue? Let the tax be what it may, there will 
always be shops cnough licensed to furnish all the 
liquor that may be wanted—at least, all that can 
possibly be needed. 

[Here the hammer fell.] 

Mr. MORRILL, of Vermont. The committee 
strove as far as it was in their power to entirely 
exclude the discussion of the Maine law in this 
House, and yet the gentleman from Maine, by 
very considerable ingenuity, has managed to get 
in two speeches on the Mainelaw. The bill does 
not provide for a license to sell a single drop of 
liquor in any part of the country. H is mainly 
to carry out the Maine law that this provision was 
inserted; for under the Maine law it is specially 
provided that liquors may be sold as a medicine, 
and to be used for mechanical purposes; and this 
provision relates of course to the Maine law, pro- 
viding that parties may be permitted to sell liquors 
at wholesale for the purpose of carrying out the 
purposes of the Maine law. Now, the gentleman 
from Maine is very anxious to obtain the largest 
amount of revenue under the provisions of this 
bill, but how does he go to work to do it? 

Mr. MORRILL, of Maine. I contended that 
if you did not get any revenue from this source, 
by reasonof a high tax, you would be infinitely 
better off. 


Mr. MORRILL, of Vermont. The object of 


| the gentleman was to obtain revenue, as I under- 
| stood him, by imposing the least possible burden | 


upon articles of necessity; but as he contended 
that this was not an article of necessity, he was 


the provisions of the Maine law, I cannot see 
where the objection of the gentleman applies. I 


hope we shall have no further discussion oE His 
uch 
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for utterly prohibiting its sale by the imposition | 
| of a heavy tax. Now, if we keep ourselves within 


| agreed to. 


discussion is certainly not germane to the provi 
ions of this section. . eet ee wid 


The amendment. to the amendment was: not. 


Mr. BINGHAM. I move toamend the amend 
ment by making the amount $500,000; and I move: 
the amendment for the purpose of expressing my: 
surprise that a gentleman should stand herein his 
piece and say we shall do a public service by pro= 
hibiting altogether the dealing in liquors for any: 
purpose, and then come out with a pitiful-and. 
contemptible amendment to make the license: $500. 
If he wants to prohibit the sale in order: to.do 
this great public service, let him put on:a tax’of: 
$500,000, I make my motion in good faith, and 

want a division of the House upon it, and I want 
the gentleman from Maine [Mr. Morritu] to vote 
upon it. I want him to come up to the scratch: 

Mr. BIDDLE. I wasaboutto oppose the amend- 
ment of the gentleman from Ohio, thinking the tax 
rather too high. We have bhad some experience 
in Pennsylvania upon this subject, and we found 
it an illusory supposition that the sale of liquors 
could be totally prohibited. I think that the re- 
sult of our experience was this: that you must 
make the tax such that it will be easier for a man 
to pay it than to sell without a license. Imposing 
avery heavy tax increases the amount of illicit 
sale, and instead of having the effect to regulate 
thesale of liquor, throws it into the hands of those 
who do it clandestinely. That is the reason why 
I think the proposition of the gentleman from Ohio: 
is somewhat too high. 

The amendment to the amendment was agreed 


Mr. SHEFFIELD. I move to amend the 
amendment by reducing the amount to fifty-one 
dollars. I make the motion simply for the pur- 
pose of stating the fact that the United States have 
entered into treaties with certain foreign Governa 
ments, by which we have agreed to admit the con- 
sumption of their wines in the United States, and 
now to undertake to prohibit the sale of them 
would be a violation of such treaty obligations of 
the United States. I am therefore opposed to the 
amendment of the gentleman from Ohio, and in 
favor of reducing the license to about the sum 
named in the bill. 

Mr. THOMAS, of Massachusetts. What treaty 
does the gentleman refer to? pi 

Mr. SHEFFIELD. The treaty with France. 

Mr. THOMAS, of Massachusetts. Does it re- 
quire us to consume their wine? 

Mr. SHEFFIELD. It requires us to admit 
their consumption. 

Mr. STEVENS. I suppose we had better re- 
ject this whole amendment, instead of reducing 
the amount. But my purpose in rising was to 
protest against this doctrine that commercial trea- 
ties should govern us in regulating the taxes of the 
country. We have many of us too often fallen 
into the idea that a commercial treaty isto regulate 
the tariff, when that matter is confined exclusively 
to Congress. 

I think now our thirsty friends had better dry 
up upon this subject. This is nota law to pro- 
hibit the sale of liquor or to correct the morals of 
the country. We never should attempt that in 
Congress. The object of this bill is to raise rev- 
enue, and the idea of raising revenue by prevent- 
ing anything from being sold on which you raise 
taxes is what I do not understand. If the gen- 
tleman wishes to pass one of these sumptuary 
laws, let him bring ina bill, and then the gentle- 
man can indulge himself in making speeches of 
this kind, and, perhaps, I will go with: him in 
prohibiting the sale of all liquors, excepting, per- 
haps, old Bourbon, which has become a neces- 
sity to some of my constituents, and lager beer. 
[Laughter.] s 

Mr. MORRILL, of Maine. The gentleman, 
then, is in favor of the Maine law, but against its 
enforcement. ` 

Mr. STEVENS. I am mainly forthe law, but 
against its enforcement here. [Laughter] 

“Mr. SHEFFIELD. 1 withdraw my amend-. 
! ment to the amendment. 

Mr. EDWARDS. I move to amend the amend- 
ment, asitnow stands, by striking out ‘$500,000, ° 
and inserting “$101.” I offer this amendment for 
the purpose of saying that I did not introduce my 
original amendment with any reference to the 
Maine law, or any other law, prohibiting or al- 


to 


i lowing the use of ardent spirits. I did it, sir, in 
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good faith, because T believed that the wholesale 
dealer.in liquors could well afford to pay the li- 
cense which I propose. Why, sir; he can afford 
to ‘pay the license which the committee have pro- 
posed out of the sale of a single. hogshead of rum 
or liquor of that.kind,-or, at least, out of the sales 
he may make in-a single day, and every day in 
the year. Fifty dollars is a paltry sum. for ali- 
čense to deal. wholesale in liquors. : Itis a large 
business, so far as Lam acquainted with it, and 
brings large profits to everybody engaged in it, 
We. have just passed a provision requiring all 
bankers to pay $100 for a license, whether they 
deal in money to a large or small amount, and the 
profits of that class of business, whatever they 
may be in some parts of the country, so far as I 
am acquainted with it, are not equal to the steady 
profits of this class of business. 

Mr. HARRISON. {would ask the gentleman 
this question, whether by the tax of fifteen cents 
per gallon on all spirituous liquors the profits of 
both wholesale and retail dealers in these articles 
will not be vastly diminished ? 

Mr. EDWARDS. Well, sir, I do not think 
that that tax will affect much—it may to some ex- 
tent—the profits of the dealers. I think that tax 
is to be paid by the consumers. As was said by 
the gentleman from Vermont [Mr. MorriLL] at 
the outset, there is no prevention of the use of 
this indulgence throughout the country. Laws 
have been unable to do it. High prices will be 
unable to doit. Why, sir, I recollect a man who 
was addicted to the use of ardent spirits asa bev- 
erage, and, when long since it had risen to a very 
high price—I think four dollars a gallon—he said 
that he would drink rum until it cost four dollars 
a drop, and then he would stop using it; and sir, 
the tax of fifteen cents per gallon, when carried 
down to the retailer will hardly be felt in his 
profits; the retailer will first pay it to the whole- 
sale dealer and then put it upon his customers. 

(Here the hammer fell.] 

Mr. HOOPER. I rise to oppose the amend- 
ment to the amendment. I desire to call the at- 
tention of the committee to the other sections of 
the bill. We have placed the license upon all 
wholesale dealers at fifty dollars, and we thought 
it right and proper not to place the wholesale 
dealers in liquors above other wholesale dealers 
by requiring double the amount for their licenses, 
Bankers generally consider themselves as in a 
higher class of business, and we thought they 
could afford, upon that consideration, to pay 
double duty; but we saw no propriety in exact- 
ing a double duty from liquor dealers. We wish 
to put wholesale dealers in liquor upon the same 
footing as we put all other wholesale dealers. 

Mr. KELLOGG, of illinois. [wish to ask the 
gentleman from Massachusetts if he thinks bank- 
ers are generally as high as dealers in spirits? 

Mr. HOOPER. I spoke of their own estima- 
tion, and not of mine. 

Mr. EDWARDS. I ask for tellers on my 
amendment to the amendment. 

Tellers were not ordered. 

The amendment to the amendment was re- 
jected—ayes 46, noes 51. 

The question was then taken onthe amendment, 
and it was disagreed to. 

Mr.McKNIGET. Imove tostrike out “ fifty 
dollars” and insert ‘ $200.” 

The amendment was not agreed to, 

Mr.McK NIGHT. I moveto strike out “ fifty 
dollars,” and insert “$100.” 

Mr. STEVENS. Is not that the amendment 
which was first proposed by the gentleman from 
New Hampshire, [Mr. Epwarps ?] 

The CHAIRMAN. It is; but it was never 
voted on by the committee. It was amended by 
substituting “$500,000” for “ $100.” 

Mr. STEVENS, I hope the paragraph will 
be allowed to stand as it is. It will be recollected 
that this tax or license is for the man who sells 
the smallest quatitity of liquor. The man who 


sells a large amount pays for it by the tax of fif- | 


teen cents per gallon. I trust the license will stand 
as it now Is. 

Tellers were ordered on Mr. McKwyicur’s 
amendment; and Messrs. Fessenpew and Cris- 
FIELD Were appointed. 

The committee divided, and the tellers reported 
—ayes 65, noes 38. 

So the amendment was agreed to. 


‘ehusctts. 


Mr: WRIGHT. Iask the unanimous consent 
of the committee to offer an amendment to the 
second paragraph of the section which we have 
passed. 

Mr. MORRILL, of Vermont. Tobject. | 

Mr. WRIGHT. I hope the gentleman will 
allow it to be read for information. 

Mr. MORRILL, of Vermont. 
read. 

The Clerk read the proposed amendment, as 
follows: 

Auctioneers shall be divided into five classes, and pay 
the following licenses: the license to the first class shall 
confer the privilege of sales to any amount, and pay $300. 
The second class sales to the extent of $200,000, and pay 
a license of $200. The third class sales to the extent of 
$100,000, and pay a license of $100. The fourth class sales 
to the extent of $50,000, and pay fifty dollars. The fifth 
class sales for any sum under $50,000, and pay a license of 
twenty dollars. 

Mr. MORRILL, of Vermont. Lobject to going 
back to that paragraph of the section. 

Mr. WRIGHT. I would like to inquire of the 
gentleman if he would require an auctioneer in the 
country, whose sales amount only to a few thou- 
sand dollars a year, to pay the same for a license 
as a man whose sales amount to hundreds of 
thousands ? $ i 

The CHAIRMAN. Debate is not in order. 
The amendment is objected to. 

Mr. HOOPER. Į move to amend the fourth 
paragraph of the section, by inserting after the 
words ‘ every person,’’ in the thirty-sixth line, 
the words “ other than a distiller.” It will then 
read: 

4. Retail dealersin liquors, including distilled spirits, fer- 
mented liquors, and wines of every description, shall pay 
twenty dollars for each license. Every person other than 
a distifler who shall sell or offer for sale such liquors in less 
quantities than three gallons at one time to the same pur- 
chaser shall be regarded as a retail dealer in liquors under 
this act. But this shall not authorize any spirits, liquors, 
wines, or malt liquors, to be drunk on the premises. 


Mr. CAMPBELL. I move to amend the 
amendment by inserting after ‘distiller ’’ the 
words “ or keeper of a hotel, inn, or tavern.” 

Mr. MORRILL, of Vermont. Iask the gen- 
tleman from Pennsylvania to add to his amend- 
ment the words,‘ and persons authorized by State 
laws to sell spirits for medical and mechanical 
purposes.” In some States the traffic in spirits 
to be used as a beverage is utterly prohibited, 
while its sale for medical and mechanical purposes 
is permitted, 

Mr. THOMAS, of Massachusetts. The per- 
sons who sell it for these purposes make large 
profits outof the business. Why then should they 
not pay license? 

Mr. EDWARDS. In the State of New Hamp- 
shire these persons have no direct interest in the 
profits. 

Mr. WADSWORTH. I want to know why, 
if itis sold for medicinal purposes, any one can- 
not get it to drink? [Laughter.] 

Mr. HOOPER. Ishould prefer to have my 
amendment adopted, without that addition. In 
regard to the amendment offered by the gentleman 
from Pennsylvania, [Mr. CamPBELL,] I would 
say that, if he will look at the forty-first line, he 
will sce that his amendment, even if adopted, will 
not meet the object designed by it, because it is 
specially provided there that this license to retail 
dealers shall not authorize any spirits, liquors, 
wines, or maltliquors, to be drank on the premises. 

Mr.CAMPBELL. Ido notsce that that meets 
my object. 

Mr. CamrBELL ’s amendment to the amendment 
was rejected. 


Mr. KELLOGG, of Michigan. I move to 
amend the amendment, by striking out the word 
s distiller.” 

The CHAIRMAN. The Chair will state that 
a vote against the amendment offered by the gen- 
tleman from Massachusetts will be equivalent to 
what he proposes. 

Mr. KELLOGG, of Michigan. Iam opposed 
to the amendment of the gentleman from Massa- 
The effect of it would be to give the 
distiller the privilege to retail liquor in any quan- 
tity, if not drank on the premises. He can sell 
a pint bottle of whisky, or any quantity called 
for. I think the distiller should not be allowed 
to transact retail business. 

The question being on Mr. Hoorer’s amend- 
ment— 


Mr. HOOPER. 


I will hear it 


I withdraw my amendment. 


Mr. WRIGHT, I move to amend by striking 


| out the last sentence in the paragraph, as follows: 


But this shall not authorize any spirits, liquors, wines, 
or malt liquors to be drunk on the premises. 


Mr. WHITE, of Indiana. I move to amend 
the sentence proposed to be stricken out by add- 
ing the words “ except when so authorized by the 
laws of the proper State.’’ f 

Mr. WRIGHT. Idonotthink that that meets 
the objection. Under the laws of all the States, 
taverns, restaurants, and other establishments of 
that kind are licensed. Asa matter of course the 
liquors sold by them are to be drank on the prem- 
ises. This provision, I venture to say, willinter- 
fere with the license laws of every State in the 
Union. According to the terms of this bill, every- 
body licensed to sell less than three gallons is a 
retailer; but if you give a license to sell, and pre- 
vent the liquor being drank on the premises, it 
amounts to no license at all. I think, however, 
that if the sentence be stricken out, as proposed 
by my amendment, this bill will not come in con- 
flict with any of the State Jaws in regard to 
licenses. 

Mr. MORRILL, of Vermont. I think the gen- 
tleman from Pennsylvania totally misapprehends 
the meaning of the words which he proposes to 
strike out. Either he or the Committee of Ways 
and Means misunderstands it. The sentence was 
introduced for the sole and exclusive purpose of 
not interfering with any State laws. It was to 
guard against any party claiming, under color of 
a United States law, a right to retail liquor to be 
drank on the premises, that this proposition was 
introduced. So that if any person obtaining a 
United States license to retail liquors is required 
bya State law also to geta license, he will be com- 
pelled to get a State license before he can carry on 
the business. 

Mr. WHITE, of Indiana. It will be observed 
that there is a provision in the bill that where an 
business is prohibited by the law of a State it is 
not to be deemed licensed by this bill. That of 
itself would be enough, so far as prohibitory ac- 
tion is concerned, The clause now under consid- 
eration seems to be without meaning, unless you 
give an interpretation to it by the adoption of such 
an amendment as I have offered, My object is 
only to render clear the meaning that is claimed 
for it by the Committce of Ways and Means. 

Mr. SARGENT. I propose an amendment to 
the amendment offered by the gentleman from In- 
diana, by substituting for the words which he 
proposes to insert, the words ‘in any State where 
the same is now prohibited by law,” so that it 
will read: 

But this shall not authorize any spirits, liquors, wines, or 
malt liquors to be drunk on the premises, in any State where 
the same is now prohibited by law. 

The remarks of the gentleman from Vermont 
(Mr. Morr L] show that the intention of the 
Committee of Ways and Means was to give to 
this clause the meaning which my amendment 
givestoit. If itdoesnot mean that l do not know 
what it does mean. 

Mr. MORRILL, of Vermont. That is right. 

Mr. THOMAS, of Massachusetts. I suggest 
to the gentleman to insert after the word “liquors” 
the words ‘* or persons;”’ so that it will read: 

But this shall not authorize any spirits, liquors, wines, 
malt liquors, or persons to be drunk on the premises. 

The CHAIRMAN. No further amendment 
isinorder. There isan amendment to an amend- 
ment pending. 

Mr.SARGENT. I modify my amendment so 
as to make it read: 

But this shall not authorize any person to sell any spirits, 
liquors, wines, or malt liquors, to be drunk on the premises, 
in any State where the same is now prohibited by law. 

Mr. HARRISON. I desire to make a sugges- 
tion to the gentleman from Indiana, [Mr. Wurre.] 
Į do not think his amendment will reach all the 
cases that ought to be provided for. I suggest to 
him to move to strike out in the forty-first line 
“drunk on the premises,” and insert in lieu of it 
“ sold contrary to the laws of any of the several 
States;’? so that it will read: 

But this shall not authorize any spirits, liquors, wines, 
or malit liquors to be sold contrary to the jaws ofany of the 
several States. 

Mr. WHITE, of Indiana. If the text had em- 
braced a subject so extensive as that, I would have 
proposed my amendment in those terms; but itap- 
plies only to the authority to drink on the prem-. 
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ises. 
cisely the interpretation claimed for it on behalf of 
the Committee of Ways and Means. 


Mr. CRISFIELD. I propose to amend the 
amendment suggested by the gentleman from 
California. 

The CHAIRMAN. That is not in order, as 
that is to amend an amendment, which is as far 
as it can go. 

Mr. CRISFIELD. 
amendable ? 

The CHAIRMAN. No, sir. 

Mr. WRIGHT. I propose to oppose the 
amendment. Under the laws of Pennsylvania the 
„courts of quarter sessions grant licenses to sell 
‘liquor in small quantities. Under this section the 
persons so licensed are dealers in liquor. You 
ean give them no other name. But 1f you pro- 
hibit them to sell liquor to be drank on the prem- 
ises, you violate the terms of their license. 

Mr. KELLOGG, of Michigan. Will the gen- 
tleman allow me to make a suggestion? This 
clause reads that it shall not authorize any spirits, 
liquors, wines, or malt liquors to be drank on the 
premises. But if the persons who have those 
licenses have license also from the State, they will 
be authorized by that State license to sell liquor 
to be consumed on the premises. This bill does 
not interfere with that right. I therefore see no 
difficulty in the matter. 

The question being on Mr. Sarngent’s amend- 
ment to the amendment— 

Mr. SARGENT. Before the question is taken 
upon it, Í desire to modify it so as to meet the 
suggestion of the gentleman from Maryland [Mr. 
CRISFIELD] and several other members. I want 
it to make provision for the future. I wish, there- 
fore, to make it read: 


But this shall not authorize any spirits, tiquors, wines, or 
malt liquors to be drunk on the premises in any State where 
the same is or shall be prohibited by law. 


Theamendmenttotheamendment wasagreed to. 


Mr. HARRISON. Imoveto amend the amend- 
ment by striking out what is proposed, including 
the first line, and to insert in lieu thereof, ‘ sold 
contrary to the laws of any of the seyeral States;”’ 
so that the clause would read: 

4, Retail dealers in liquors, including distilled spirits, fer- 
mented liquors, and wines of every description, shall pay 
twenty dollars for each license. very person who shail 
sejl or offer for sale such liquors in less quantities than three 
gallons at one time, to the same purchaser, shall be regarded 
as a retail dealer in liquors under this act. Butthis shall not 
authorize any spirits, liquors, wines, or malt liquors to be 
sold contrary to the laws of any of the several States. 

I desire in a word to explain that amendment. 
By the laws of Ohio it is a misdemeanor for any 
person to sell spirituous liquors in any quantity 
to be drank on the premises where sold, or on the 
adjoining premises. Now, sir, this amendment 
will have simply this effect: it will provide that 
the licenses of retail dealers in liquors, when 
granted in virtue of this act, shall not authorize 
them to sell any such liquors contrary to the laws 
of any of the several States. 

Mr. KELLOGG, of Michigan. Section sixty- 
five provides for that, and makes the amendment 
entirely unnecessary in my judgment. 

Mr. Harrison’s amendment to the amendment 
was disagreed to. 

Mr. WOODRUFF. I move to amend the 
amendment of the gentleman from California, for 
the purpose of giving the laws of the various 
States full power and effect over this subject, and 
not to confine it merely to drinking upon the 
premises, by striking out all after the word +‘ but”? 
in the thirty-ninth line, “this shall not authorize 
any spirits, liquors, wines, or malt liquors to be 
drank on the premises,’’ and to insert: 

Nothing in this act shall be held to authorize in any 
State the sale of any spirituous liquors, wines, or malt liq- 
vors contrary to the laws of such State. 

Mr. MORRILL, of Vermont. If the gentleman 
will look to section sixty-five, he will find that all 
he desires is provided for. 

Mr. WOODRUFF. If that is the fact, I will 
withdraw my amendment. 

Mr. Wuirs’s amendment, as amended by the 
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Is not his proposition 


My object is to give to the provision pre- 


adoption of the proposition of Mr. SARGENT, was 
disagreed to. . 

The question recurred on the motion of Mr. 
Wricnr to strike out the last sentence of the par- 
agraph. 

Mr. MORRIS. It seems to be the object of 
many members to provide against the evils arising 
from the sale of intoxicating liquors, instead of 
providing revenue for the support of the Govern- 
ment. To aid them in accomplishing that lauda- 
ble purpose, I submit the following as a substitute 
for the last sentence of the paragraph under con- 
sideration: 

That the United States ought to cobperate with any State 
which may adopt gradual abojishment of the evils resulting 
from the sale of intoxicating liquors, giving to such State 
pecuniary aid to be used by such State, in its discretion, to 
compensate for the inconveniences, public and private, 
produced by such change of system. 

The CHAIRMAN. The Chair hardly thinks 
that would be in order in the present stage of the 
bill. 

Mr. MORRIS, ‘If the proposition contained 
in the” amendment “does not meet the approval 
of Congress and the country, there is the end.” 
[Laughter.] 

Mr. EDWARDS. I move to amend in thirty- 
eighth line, by inserting after the word ‘* pur- 
chaser,” the words, ‘‘ except for medical, mechan- 
ical, or sacramental purposes, under the authority 
of State laws;’’ so that the clause would read: 


Every person who shall sell or offer for sale such liquors 
in less quantities than three gallons at onetime to the same 
purchaser, except for medical, mechanical, or sacramental 
purposes, under the authority of State laws, shall be rc- 
garded as a retail dealer in liquors under this act. 


The amendment was disagreed to. 


Mr. JOHNSON. I move to add at the end of 
the paragraph the words, ‘‘nor prohibit the same 
from being done;” so that the clause will read: 

But this shall not authorize any spirits, liquors, wines, or 
malt liquors to be drunk on the premises, nor prohibit the 
same from being done. 

Mr. Chairman, there seems to be an object—if 
I can discern what the committee are driving at~ 
to leave this matter to State regulation. I thought 
the amendment of my colleague was proper, and 
would accomplish the desired purpose. That was 
the affirmative; now, I propose to try the nega- 
tive, so that the inference may not be drawn to 
interfere with State laws upon the subject. 

The amendment was disagreed to. 


Mr. RICE, of Maine. I move to amend the 
paragraph, by increasing the license from twenty 
to fiftydollars. Idesire to say, Mr. Chairman, that 
I do not stand here—nor does my colleague stand 
here—expecting to get any amendment to this bill 
which would amount to a prohibition of the traffic 
in liquor, and I wonder that my friend from Ohio 
[Mr. Brvenam] should have adjudged either of 
us so dull of comprehension, so obtuse, so little 
observant, as to suppose we could get any such 
provision through this House. But I had sup- 
posed the members of this House had patriotism 
enough to increase their daily expenses somewhat 
for the good of the public revenue. [Laughter.] 

Now, sir, what I ask is, that if this sin is to be 
permitted and the nation are to take the wages of 
sin, the wages should be made as high as possi- 
ble. While Ido notexpect, therefore, to place the 
tax high enough to prohibit the traffic, I propose 
to put it up to the revenue standard for that pur- 
pose. 1 thinkitisincumbent upon us to raise the 
license np to fifty dollars, and Í hope the amend- 
ment will prevail. 

Mr. BINGHAM. Lhope that neither the gen- 
tleman nor his colleague will suppose that I sup- 
posed they did not mean what they said. On the 
contrary, I did suppose they meant exactly what 
they said. When they said they desired to place 
the tax upon liquors at such a rate as would pro- 
hibit the traffic in them, J supposed them to be in 
earnest, but as the amendments advocated by 
them would do little to accomplish that purpose, 
I made a motion to fix the license at $500,000, 
which, in my jadgment, would be a prohibitory 
duty. I understand now, however, that they do 
not intend to prohibit the trafiic. 


Mr. RICE, of Maine. I mean’to say thät T 
would like to see it prohibited, but that was not 
the intention of my amendment. | 9 0 
_Mr. BINGHAM. Ido not think whether the 
license is fixed at twenty dollars or fifty dollars. 
will make any difference in prohibiting ‘the sale, 
and I therefore oppose the amendment. ae 

Mr. MORRILL, of Maine. 1 move to amend 
by increasing the license to sixty dollars, simply 
for the purpose of saying that the gentleman.from 
Ohio misunderstood the position taken in my re- 
marks this morning. What] said was that while 
I would be glad to have the duty raised to such a 
point, if we could do it successfully, as to make 
it prohibitory, I did not say that my amendment 
was designed to doit. I proposed to raise the 
tax to a point where it would produce the most 
revenue, and which, while it would not be pro- 
hibitory, would do no harm to the community. 

Mr. STEVENS. I oppose the amendment. 
The gentleman from Maine says he wants the 
wages of sin to be as high as possible. I want 
them to be low, I think the bill makes the price 
of sin as high asit ought to be, and I therefore op- 
pose the amendment. Now, how high docs the 
gentleman suppose the price of sin ought to be? 

Mr. RICE, of Maine. If the gentleman is a 
better judge upon that subject than I am—— 

Mr. STEVENS. Well, sir, the gentleman 
places it higher than Ido. I think it ought to be. 
low. And now, as the committee has spent about 
an hourupon this ‘‘ pint” of bad liquor, laughter] 
I move that the committee rise for the purpose o 
closing debate upon the paragraph. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generall 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. STEVENS moved that all debate upon the 
paragraph under consideration in the Committee 
of the Whole on the state of the Union be closed 
in half a minute after its consideration shall be 
again resumed. 

The motion was agreed to. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the State of the Union, (Mr. Co.rax 
in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

Mr. MORRILL, of Maine. I withdraw my 
amendment, 

The question recurred upon the motion of Mr, 
Rice, of Maine, to increase the license from 
twenty to fifty dollars. 

Mr. RICE, of Maine, demanded tellers. 

Tellers were ordered; and Messrs. KeLLOGG 
of Illinois, and Duniap were appointed. 

The committee divided; and the tellers reported 
—ayes 44, noes 54. 

So the amendment was disagreed to. 

Mr. MORRILL, of Maine, moved to increase 
the tax on a license from twenty to forty dollars. 

The amendment was disagreed to—ayes 35, 
noes 60. : . 

Mr. VAN HORN moved to increase it to 
thirty dollars. Í 

On a division there were—ayes fifty-eight, noes 
not counted. 

Mr. MORRILL, of Vermont, demanded tellere. 

Tellers were ordered; and Messrs. MORRILL 
of Vermont, and Cornine were appointed. 

The amendment was disagreed to; the tellers 
having reported—ayes 48, noes 54. 

The fifth paragraph was read, as follows: 


5. Retail dealers shall pay ten dollars for each license. 
Every person whose business or occupation is to sell or 
offer to sell groceries, or any goods, wares, or merchandise 
of foreign or domestic production, in less quantities than a 
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whole original piece or package at one time, to the same 
person, (norineluding wines, spirituous or malt liquors, nor 
excluding stationery, drugs, medicines, cigars, snuff, or to- 
haeco,) shall be regarded as a retail dealer under this act. 

Mr. HOOPER. I move to strike out the word 
s nor,” and to insert in lieu of it the words ** but 
not:?? -twill make the paragraph more definite. 

Mr. McPHERSON. I do not know what will 
be the construction of this section. It will not 
require, I trust, that the small storekeeper, who 
opens and sells an original piece of stationery, to 
pay two license taxes, one under this paragraph, 
and one under the paragraph in reference to whole- 
sale dealers. ; 

The amendment was agreed to. 


Mr. CRISFIELD. I move to strike out the 
words ‘not including wines, spirituous or malt 
liquors, nor excluding stationery, drugs, medi- 
cines; cigars, snuff, or tobacco.” IfI understand 
the true meaning of the committee, it will be car- 
ried out by adopting that amendment. 

Mr. MORRILL, of Vermont. It is the prac- 
tice of every country store to keep on hand small 

uantities of drugs and medicines, stationery, 

C., and this provision is to prevent them being 
called upon to pay for separate licenses, Unless 
something is included like the words in brackets, 
they will be compelled to pay two taxes for dis- 
tinct licenses. ` 

Theamendment was disagreed to. 


Mr. BIDDLE moved thatthe committee rise. 

The committee refused to rise. 

Mr. BLAKE moved to amend by adding the 
following: 

Whose sales shall exceed $2,000, and not exceeding 
$5,000 per year, shall pay three dollars for each license ; 
five dollars to all whose sales shalt exceed $2,000 and not 
exceeding $5,000; ten dollars to all whose sales shail ex- 
ceed $5,000, and not exeeeding $10,000; twenty dollars to 
ail whose sales shall excecd $10,000, and not exceeding 

0,000; forty dollars to all whose sales shall exceed 

20,000, and not exceeding $50,000 ; fifty doliars to all whose 
sales shall exceed $50,000, and not exceeding $100,000; 
and upon all whose sales shall exceed $100,000, there shall 
be paid for each license seventy-five dollars. 


The amendment was disagreed to. 


Mr. WALTON, of Maine. I-move to strike 
out the word * stationery.” If that word be al- 
lowed to remain there will then be no necessity 
for paragraph seven in reference to stationers. If 
a person by taking out this license can sell sta- 
tionery also, nobody will take out a license sim- 
ply to sell that one thing of stationery. If the 
seventh section is to be retained, this ought to be 
stricken out. 

Mr. SARGENT. I move to strike out “ drugs, 
medicines,” &e. It will be seen that the bill 
makes apothecaries, stationers, and other persons 
pay a tax of ten dollars each. The words I have 
indicated, therefore, ought to be stricken out. 

Mr. BLAKE. Thesmall stores here provided 
for sell cigars, drugs, medicines, stationery, and 
many other things, and they ought not to be com- 
pelled to pay for more than one license. They are 
not, like city merchants, confined to one branch 
of business. They keep an assortment of goods 
and merchandise. I think, therefore, that this 
provision isa proper one, and ought to be retained, 

The amendment to the amendment was dis- 
agreed to; and then the amendment was rejected, 


The sixth paragraph was read, as follows: 


6. Wholesale dealers shall pay fifty dollars for each li- | 


cense. Every person whose business or occupation is to 
sell, or offer to sell, groceries, or any goods, wares, or mer- 


chandise of foreign or domestic production, by one or more | 


original paeka ot pieces at one time, to the same pur- 
chaser, not including wines, spirituous or malt liquors, 
shall be deemed a wholesale dealer under this act; but hav- 
ing taken out a license as a wholesale dealer, such person 
may also sell, as aforesaid, as a retailer. 


Mr. STEELE, of New York. 
the following: 

And nothing in this section shall be so construed as to 
compel ordinary retail dealers to take or pay for licenses to 
sell at wholesale who may occasionally desire, in the or- 
dinary course of business, to sell an original piece or pack- 
age. 

Mr. BLAIR, of Missouri, moved that the com- 
mittee rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee ofthe Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon, 


I move to add 


ADJOURNMENT OVER. 


Mr. BLAIR, of Missouri, moved that when 
the House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered, . 

The question was taken; and it was decided in 
the afirmative—yeas 65, nays 47; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Arnold, Joseph 
Baily, Baxter, Biddle, Francis P. Blair, Jacob B. Blair, 
George H. Browne, William G. Brown, Campbell, Clem- 
ents, Cobb, Colfax, Corning, Cravens, Crisfield, Cutler, 
Delano, Diven, Dunlap, Dunn, English, Fessenden, Fisher, 
Granger, Haight, Harding, Horton, Johnson, William Kel- 
logg, Kerrigan, Law, Lazear, McKnight, Mallory, Men- 
zies, Justin S. Morrill, Morris, Nobic, Noell, Olin, Pendle- 
ton, Timothy G. Phelps, Porter, Potter, Robinson, Sargent, 


Sedgwick, John B. Steele, Benjamin F. Thomas, Francis, 


‘Thomas, Train, Trowbridge, Vallandigham, Wadsworth, 
E. P. Walton, Ward, Albert S. White, Chilton A. White, 
Wickliffe, Woodruff, Worcester, and Wright—65. 
NAYS—Messrs. Alley, Ashley, Babbitt, Beaman, Bing- 
ham, Samuel S. Blair, Blake, Butlinton, Chamberlin, Clark, 
Frederick A. Conkling, Roscoe Conkling, Duell, Edgerton, 


» Edwards, Franchot, Frank, Harrison, Hooper, Hutchins, 


Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
Mitchell, Moorhead, Anson P. Morriil, Nixon, Patton, Pike, 
Pomeroy, Alexander H. Rice, John H. Rice, Edward H. 
Rollins, Sheffield, Shellabarger, Sherman, Sloan, Stevens, 
Van Horn, Van Valkenburgh, Wallace, Charles W. Walton, 
Wheeler, Wilson, and Windom—47. 

So the House agreed to adjourn over until 
Monday next. 

During the call of the roll, 

Mr. RICE, of Massachusetts, stated that his 
colleague, Mr. Error, was detained from the 
House by illness. 

Mr. CRISFIELD made the same statement in 
reference to his colleague, Mr. May. 

The vote was then announcedasabove recorded. 


SXCLUSION FROM THE JAIL. 


Mr. DELANO called up his motion to recon- 
sider the vote by which the Committee for the 
District of Columbia was discharged from the fur- 
ther consideration of the resolution relative to the 
order of the marshal for the exclusion of visitors 
from the Washington city jail; and moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr. MALLORY, (at 
half past four o’clock, p.m.,) the House adjourned 
until Monday next. 


IN SENATE, 
Mownpay, March 24, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, in an- 
swer to a resolution of the Senate of the 18th 
instant, in relation to the contracts made with 
Robert L. Stevens for the construction of a steam 
floating battery; which, on motion of Mr. Fes- 
SENDEN, was ordered to lie on the table, and be 
printed. 

NATIONAL FOUNDERY. 

The VICE PRESIDENT appointed Messrs. 
Grimes, Kine, Cowan, Dixon, and HENDERSON 
the select committee to consider the bills relative 
to a national foundery and armory. 

RESOLUTIONS OF STATE LEGISLATURES. 

Mr. TEN EYCK. I present joint resolutions 

of the Legislature of the State of New Jersey, rel- 


ative to the defense of the States of New Jersey, | 


Delaware, and Pennsylvania. I ask for their 
reading: 
The Secretary read them as follows: 


Joint resolutions relative to the defenses of the States of | 


New Jersey, Pennsylvania, and Delaware. 

1. Be it resolved by the Senate and General Assembly of 
the State of New Jersey, That the Government of the Uni- 
ted States be, and it is hereby, earnestly requested to im- 
mediately provide suitable and sufficient defenses for the 
Delaware river and bay and the harbors thereof by the con- 


struction of gunboats and other improved means of defense. 


2. Resolved, Phat if necessary, to enable the Govern- 
ment of the United States to enter upon and complete the 
said work immediately, Congress be requested to authorize 
a special loan forthat purpose, and that this State will unite 
with the States of Pennsylvania and Delaware in taking the 
whole of said loan in the followiug proportions, namely : 
the State of Pennsylvania to take twenty-four parts thereof, 
the Stare of New Jersey to take five parts thereof, and the 
State of Delaware the residue, being in the proportion of 
the representation of said States in the House of Represent- 
atives of the United States. 


3. Reselved, That the Senators and Representatives of 
this State in the Congress of the United States be, and they 
are hereby, requested to press this subject. earnestly and 
immediately upon the attention of the Congress aud Execu- 
tive of the United States, and that a copy of these resolu- 
tions be sent to cach of the said Senators and Representa- 
tives, to the President of the United States, to the presiding 
officers of the Senate and House of Representatives of the 
State of Pennsylvania, and to the Governor of the State of 
Delaware, 


Mr. TEN EYCK. I move that the resolutions 
be printed, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

The motion was agreed to. 

Mr. MORRILL. Iask leave to present reso- 
lutions of the Legislature of the State of Maine, 
and ask that they be read. 

The Secretary read them, as follows: 


Resolves relating to national affairs. 

Resolved, That we cordially indorse the administration 
of Abraham Lincoln in the conduct of the war against the 
wicked and unnatural enemies of the Repubtic, and that in 
all its measures calculated to crush this rebellion speedily 
and finally, the Adfninistration is entitled to receive the 
unwavering support of the loyal people of Maine. 

Resolved, That itis the duty of Congress, by such meang 
as will not jeopard the rights and safety of the loyal peo- 
ple of the South, to provide for the confiscation of estates 
real and personal of rebels, and for the forfeiture and lib- 
eration of every slave claimed by any person who shall con- 
tinue in arms against the authority of the United States, or 
who shall in any manner aid and abet the present wicked 
and unjustifiable rebellion. 

Resolved, ‘hatin this perilous crisis of the country it is 
the duty of Congress, in the exercise of its constitutional 
power to “raise and support armies,” to provide by law 
for accepting the services of all able-bodied men of what- 
ever status, and to employ them in such manner as military 
ty and the safety of the Republic may demand. 
ved, ‘hata copy of these resolutions be sent to the 
Senators and Representatives in Congress from this State, 
and that they be respectfully requested to use all honorable 
means to secure the passage of acts embodying their spirit 


and substance. ; 
J. G. BLAIR, 


Speaker of House of Representatives, 
JOUN H. GOODENOW, 


President of Senate. 
March 15, 1862. Approved: 
ISRAEL WASHBURN, jr., 
Governor. 


STATE OF MAINE, 


OFFICE oF SECRETARY or STATE, 
AVGUSTA, March 15, 1862. 

Thereby certify that the foregoing is a true copy of the 

original as deposited in this office. 
JOSEPH B. HALL, 
Secretary of State. 

Mr. MORRILL. I ask that the resolutions 
be printed, and referred to the Committee on the 
Judiciary. 

The motion was agreed to. 


Mr. SHERMAN. I present joint resolutions 
of the General Assembly of Ohio, relating to the 
execution of leading rebels. Task that they be 
read, and laid on the table. 

The Sceretary read them, as follows: 


Joint resolutions relative to the execution of leading rebels, 

Whereas wicked and ambitious traitors have, without 
eause, plunged our nation into civil war, disregarding all 
fraternal obligations; falsifying the mostsacred injunctions 
that can be applied to the conscicnce—their solemn oaths 5 
forcing npon us an expense of millions of money and incal- 
culabie loss in the prostration of business, and untold mis- 
eries in the sacrifice of human life; and whereas recent 
developments manifest a disposition on the part of some of 
the leaders of the rebellion to ask terms and sue for peace; 
Therefore, 

Beit resolved by the General Assembly of the State of Ohio, 
That, in view of the loss of loyal blood and treasure, our 
Government cannot, without loss of character and injustice 
to the noble dead that have fallen in defense of its author- 
ity and the rights of humanity, accept less than an uncon- 
ditional subinission to the supremacy of the Constitution 
and tie laws. 

Resolved, That the future peace of the United States and 
the permanency of the Government, as well as the best 
interests of humanity throughout the world, demand the 
speedy trial and summary execution of all leading conspir- 
ators in the attempt to destroy the Government; and in the 
name of the people of Ohio, who have given their money 
and lives without stint for the preservation of our liberties, 
we protest against the entertainment of any proposition for 
settlement otber than unconditional submission to rightful 
authority and the condign punishment of the authors of the 
rebellion. 

Resolved, That the Governor be requested to transmit a 
copy of the foregoing to the President and to each member 
of the Cabinet and to each of our Senators and Represent- 
atives in Congress. 

JAMES R. HUBBELL, 
Speaker of the House of Representatives. 
A B. STANTON, 
* March 14, 1962. President of the Senate. 


Mr. SHERMAN, I move that the resolutions 


be printed, and referred to the Committee on the 
Judiciary. 
The motion was agreed to, 


1862. 


THE CONGRESSIONAL GLOBE. 


Mr. POWELL., I present resolutions of the | 


Legislature of Kentucky, relative to the proposed 
tax on tobacco, and ask that they be read. 
The Secretary read them, as follows: 


Resolutions inrelation to the proposed tax on tobacco. 

Whereas the congressional Committee of Ways and 
Means have reported a bill to raise internal revenue for the 
support of Government and the payment of interest on the 
public debt, in which leaf tobacco. is taxed three cents per 
pound, and all its manufactures five cents, which bill is to 
go into operation on the Ist of May ; and whereas it is com- 
puted that at least seventy millions of pounds of tobacco 
are held in the State, which would be subject to taxation to 
the amount of $2,100,000, falling with great severity upon 
portions of our State which are suffering trom the present 
war, and discriminating most prejudicially against the agri- 
cultural interests of the State: Therefore, 

l. Resolved by the General Assembly of the Commonwealth 
of Kentucky, ‘That the tax as proposed by the bill now pend- 
ing in Congress is greatly disproportionate to the tax on 
other property, and ought to be reduced. 

2. Resolved, That owing to the great difference in the 
value of different qualities and grades of tobacco, the tax 
on it ought to be ad valorem, and not specific. 


3. Resolved, ‘Nhat our Senators in Congress be instructed 


and our Representatives requested to act upon the matter 
in accordance with views presented in these resolutions. 

4. Resolved, That the resolution heretofore passed by 
this Legislature on this subject, approved March 15, is re- 
scinded and repealed. 

5. Resolved, That the Governor be requested to send 
copies of these resolutions to cach of our Senators and 
Representatives in Congress. 

Š RICHARD A, BUCKNER, 
Speaker of the House of Representatives. 
JOHN F. FISK, 


Speaker of the Senate. 
Approved March 47, 1862. 
B. MAGOFFIN. 
By the Governor: 
Nav. GAITHER, Jr., Secretary of State. 


Mr. POWELL. I move that the resolutions be 
printed, and referred to the Committee on Finance. 
The motion was agreed to. 


Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of an ap- 
propriation to extend the line of the public sur- 
veys over the unsurveyed portion of the State, 
and the extinguishment of Indian titles to certain 
lands in that State; which were referred to the 
Committee on Indian Affairs. 

He also presented resolutions of the Legislature 
of the same State, in favor of the passage of an 
act to secure the carly completion of a railroad 
from the Missouri river to the Pacific ocean, the 
ratification of the treaty lately concluded between 
the United States and the Pottawatomie Indian 
nation; also a grant to that State of five millions 
of acres of land to aid in the construction of rail- 
roads; which were referred to the Committce on 
Public Lands, 

He also presented resolutions of the Legislature 


of the same State in favor of the passage of an act | 


granting to that State public lands in lieu of the 
sixteenth and thirty-sixth sections embraced in 
all of the Indian country lying within that State, 
which were referred to the Committee on Public 
Lands. 

He also presented resolutions of the Legislature 
of the same State in favor of the passage of a law 
to legalize the preémption of certain lands in that 
State; which were referred to the Committee on 
Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. KING presented a petition of merchants, | 


traders, and citizens of the city of New York, 
praying for the passage ofa general uniform baak- 
rupt law; which was referred to the Committce 
on the Judiciary. 

Mr. HOWE presented a petition from citizens 
of Michigan, praying for the construction of a 
military road from Little Bay de Noquet, or some- 


other point on Green bay, on Lake Michigan, to j 


Marquette, on Lake Superior, and from thence to 
Portage lake on the copper range; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. POMEROY presented additional papers 
in relation to the claim of Lydia S. Hall; which 
were referred to the Committce on Claims. 

Mr. LANE, of Kansas. I present a petition 
of ciuzens of Linn county, Kansas, which [ ask 
to have read. 3 

The Secretary read it, as follows: 
 Prociaim liberty throughout the land to all the inhabit- 

ants thereof. 
“To the Congress of the United States: 

“The undersigned, citizens of Linn county, State of 
Kansas, respectfully submit: 

“That as the present formidable rebeilion against the 


ject to the single objection of any Senator under 


General Government manifestly finds its root and nourish- 
ment in the system of chattel slavery in the South; asthe 
leading conspirators are slavcholders, who constitute an 
oligarchy avowedly hostile to all free institutions ; and as, in 
the nature of things, no solid peace can be maintained while 
the cause of this treasonablie revolt is permitted to exist 5 
your honorable body is urgently implored to lose no time in 
enacting, under the war power, the total abolition of sla- 
very throughout the country—liberating unconditionally the 
slaves of all who are rebels,and, while not recognizing the 
right of preperty in man, allowing for the emancipated 
slaves of such as are loyal to the Governinent a fair pecu- 
niary award, in order to facilitate an amicable adjustment 
of difficulties; and thus to bring the war to a speedy and | 
beneficent termination, and indissolubly to unite all sec- 
tions and ail interests of the country upon the enduring 
basis of universal freedom.” 


The petition was ordered to lie on the table. 
Mr. GRIMES presented the memorial of 


Thomas Sunderland, part owner of the rancho 
Carmel, granted to William Knight by the Gov- 
ernor of California, praying that he and other 
claimants to that tract may be permitted by act of 
Congress to filea new petition in the United States 
district court for the northern district of California 
for a confirmation of the title; which was referred 
to the Committee on Public Lands. 

Mr. WILMOT., I present a memorial of the 
Board of Trade of the city of Philadelphia, pray- 
ing for a revision of the tax bill reported by the 
Committee of Ways and Means of the House of 
Representatives, with a view to a reduction of the 
proposed tax on manufactures and other products 
of industry. I move that the petition and accom- 
panying report be printed. 

Mr. GRIMES. It seems to me there is a ques- 
tion involved in the printing of this paper that may 
lead to the expenditure of a great deal of the con- 
tingent fund, and [ think it is not in accordance 
with the rales of the Senate. I have no objection 
to the printing of this particular paper; but there ! 
is not an interest or a trade in the country that is | 
not going to petition us on the subject, and if we 
set the example of printing one petition we shall 
have to follow it up by printing all the others. 

The VICE PRESIDENT. The question of 
printing will be referred to the Committee of Print- 
Ing under the rules of the Senate. 

Mr. WILMOT. May not that be dispensed 
with? ; | 
The VICE PRESIDENT. By the unanimous 

consent of the Senate it may. 

Mr. WILMOT. I ask the unanimous consent 
of the Senate. If the Senator from Iowa objects, 
of course it must be referred. 

Mr. GRIMES. Ido not object. I only want 
to have some rule established for our guidance | 
hereafter, If we print one, we shall have to print 
all. 

Mr. WILMOT. This emanates from a very 
respectable souree, and is a very claborate and 
carefully prepared paper. 

The VICE PRESIDENT. Does the Senator | 
from Iowa withdraw his objection ? 

Mr. GRIMES. I shall only insist, if we are 
to printthis petition, thatall similar petitions upon | 
the same subject shall also be printed. With that 
understanding, L withdraw the objection. 


The VICE PRESIDENT, That will be sub- 


the rule, ‘lhe Chair hears no objection. 
The motion to print was agreed to; and the 
petition was referred to the Committee on Finance. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the ! 
Committee on Military Affairs and the Militia, to | 
whom was referred the petition of John Walters, 
a messenger at the headquarters of the Army, 
praying for additional compensation, asked to be 
discharged from its further consideration, and that 
it be referred to the Committee on Finance; which | 
was agreed to. : 

Mr. ANTHONY, from the Committee on | 
Printing, to whom was referred a motion to print | 
three thousand copies of the report of the Sec- |; 
retary of the Navy, in answer to a resolation of i 
the Senate of the 13th instant, in relation to the | 
removal of the Naval Academy from Annapolis, Í 
Maryland, to Newport, Rhode Island, reported | 
the following resolution; which was considered || 
by unanimous consent, and agreed to: 


Island. i 


MESSAGE FROM. THE HOUSE. ; 

A message from the Houseof: Representatives |. 
by Mr. Morris, Chief Clerk, angounced that the 
House had agreed to the amendments of the. Sen- 
ate to the bill (H. R. No. 148). to: secure to-the 
officers and- men actually employed in the .west- 
ern department, or department of Missouri, their 
pay; bounty, and pension. ; pit 
Also, that the House had agreed’ to the amend- 
ments of the Senate to the bill (I. R. No. 279) to 
facilitate judicial proceedings in adjudications 
upon captured property, and for the better .ad- 
ministration of the law of prize. are 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills, which thereupon received the signature of 
the Vice President: : ee 

A bill (H. R. No. 148) to secure to: the officers 
and men actually employed in the western de- 
partment, or department of Missouri, their pay, 
bounty, and pension; and 

A bill (H.R. 279) to facilitate judicial proceed- 
ings in adjudications upon captured property and 
for the better administration of the law of prize. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained leave to introduce a bill (S. No. 245) 
for the removal and consolidation of certain Indian 
tribes; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 

He also presented a letter from the Secretar 
of the Treasury, relating to the subject of the bill 
which was referred to the Committee on Indian 
Affairs. ; 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro» 
duce a bill (S. No. 246) to promote the efficiency 
of the Army corps of engineers; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. GRIMES asked, and by unanimous cón- 
sent obtained, leave to introduce a bill (S. No. 
247) for the relief of Thomas Sunderland and 
others; which was read twice by its title, and 
referred to the Committee on Public Lands. 


ENROLLMENT OF BILLS. 


Mr. HALE. On my motion on Friday, a res- 
olution offered by the Senator from Massachu- 
setts [Mr. Sumver] relative to enrolling bills on 
linen paper instead of parchment, was referred to 
the Committee on Enrolled Bills, I move to re- 
consider the vote by which it was so referred. 

The VICE PRESIDENT. The motion will 
be entered. 

DEPARTMENT OF AGRICULTURE. 


Mr. WRIGHT. [move to take up Tlouse bill 
No. 269 to establish a Department of Agriculture, 
with a view to refer it back to the committee, 

The motion was agreed to; and the bill wag re- 
committed to the Committee on Patents and the 
Patent Office. 


RAILROAD AND TELEGRAPH LINES. 
Mr. BROWNING. I move to postpone all 


| prior orders for the purpose of taking up ITouse 


joint resolution No. 39, which has been before the 
Committee on Military Affairs and been reported 
on adversely. I merely want to have it taken up 
in order to have that report concurred in and the 
resolution defeated. 

The motion was agreed to; and the joint resolu- 
tion (HI. R. No. 39) to declare the meaning of 
** An act to authorize the President of the United 
States in certain cases to take possession of rail- 


| roads and telegraph lines, and for other purposes,” 


approved January 31, 1862, and to repeal a part 
of said act, was considered as in Committee of 
the Whole. It provides that the act of January 
31, 1862, shall not be so construed as to authorize 
the construction of any railroads, or the comple- 
tion of any road of an extended line, the greater 
part of which remained uncompleted at the time 
of the approval of the act, or to engage in any ex- 
tended work of railroad construction; and repeals 
so much of the act as authorizes the President of 
the United States to extend and complete any rail- 
road. meade 

Mr. WILSON, of Massachusetts. I hope the 
Senator from Illinois will state why he desires 
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action on this'joint resolution. I incline myself 
to the belief that we had better let the whole mat- 
ter remain precisely as itis, without any further 
action. š 

Mr. BROWNING. That is exactly what I 
think, and 1 wanted the resolution disposed of, so 
that it would be out of the way. f 

Mr. GRIMES. That is a question upon which 
there may be two opinions here, and | propose to 
debate it whenever itcomes up... I am opposed to 
concurring in the report of the committee. 

Mr. BROWNING. I think it important that 
there should be some action on the resolution; 
that it should be either defeated or passed. Itis 
embarrassing, while itremains undecided, to those 
who have charge of these matters. 

The VICE PRESIDENT. Thejointresolution 
is before the Senate asin Committee of the Whole, 
and open to amendment. ` 
: + Mri WILSON, of Massachusetts. Iwill move 
‘that. the resolution lie on the table. 

The ‘motion was agreed to. 


CHANGE OF NAME OF A VESSEL. 


Mr. CHANDLER. [ move to take up Senate 
bill No. 242. It will lead to no debate, and will 
not occupy a moment of time. 

The motion wasagrecd to; and the bill (S.No. 
242) changing the name of the American built 
schooner Tom Dyer to that of Dolphin, was read 
a second time, and considered as in Committee of 
the Whole. It authorizes the collector of the cus- 
toms of the port of Detroit, under the direction of 
the Secretary of the Treasury, to issue a new re- 
gister, license, or enrollment, to the American built 
schooner Tom Dyer, in the name of the Dolphin; 
the vessel being owned by H. N. Strong. 

Mr. COLLAMER. Iwill ask the gentleman 
what is the oceasion for this change of name? 

Mr. CHANDLER. This vessel was wrecked, 
but has been overhauled and rebuilt, and is sub- 
stantially a new vessel, 

Mr.COLLAMER., Thechanging of the names 
of vessels, especially sca-going vessels, creates a 

reat deal of difficulty. The insurance companies 
ave the names of all these vessels, and when they 
are changed it makes a great deal of confusion. 

Mr. CHANDLER. [tis substantially a new 

` vessel, and it has been customary for us to grant 
this permission in such cases. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


AID TO THE STATES IN EMANCIPATION. 
Mr. TRUMBULL. 


joint resolution No. 48, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (H.R. No. 48) declaring 
that Congress ought to codperate with, affording 
pecuniary aid to, any State which may adopt the 
gradual abolishment of slavery. The resolution 
is as follows: : 

Resolved by the Senate and Ilouse of Representatives of the 
United States of Annerica in Congress assembled, That the 
United States ought to codperate with any State which may 
adopt gradual abotishment of slavery, giving to such State 
pecuniary aid, to be used by such State in its discretion, 
to compensate for the inconveniences, public and private, 
produced by such change of system. 

Mr. SAULSBURY. HF the object be to put that 
resolution on its passage, I desire the yeas and 
nays on that question. [donot propose to enter 
into any lengthy discussion on this resolution, or 
the principles involved in it. It is to my mind the 
most extraordinary resolution that was ever in- 
troduced into an American Congress; extraordi- 
nary in its origin; extraordinary in reference to 
the source from whenceit proceeds; extraordinary 
in the object which it contemplates; mischevious 
in its tendency; and I am notat all sure that itis 
any wise patriotic, even in its design. Sir, it isan 
ignoring of the policy which has always been pro- 
claimed by the party now in power. I am nota | 


I move to take up House 


| got, and the mducement will be held out that ‘the 


member of that party, and I thank my God to-day |; 
that I never was and never expect to be, especially | 
after the introduction of such a resolution as this 
into the Congress of the United States. What 
was the declaration made by that party before the į 
recent presidential clection? What have been their 
declarations ever since they came into power? It 
was that they did not intend nor contemplate any | 
interference with the subject of domestic slavery 
within the States. 


It is folly to say that this is not an interference 
with the domestic institution of slavery in the 
States. Tobe sure, it does not propose, by force 
and in terms, to liberate the slaves in the slave- 
holding States. It does not say, “* if you do not 
emancipate them, we will; but it is an interfer- 
ence in this wise and to-this extent: itisan attempt 
to awaken a controversy in those States, to initiate 
emancipation in those States, to commence the 
work of abolition in those States, by holding out 
pecuniary aid to the States, by holding out an in- 
ducement. That is virtually as much an interfer- 
ence as though they had proposed directly and by 
force to liberate the slaves in those States. Itis 
not an interference of the same character and of 
the same kind; but still it is an interference with 
the subject of domestic slavery within the States. 

Now, sir, where is the propriety for the intro- 
duction of such a resolution as this? Has any 
one of those States asked your aid? Has any one 
of them suggested that they would like to be re- 
lieved from this incubus of slavery, if incubus it 
be? Have they called upon you for advice? Have 
the persons interested in this question sent any 
petition here asking the Congress of the United 
States to aid them in the work of emancipation? 
If they have not asked your aid, I submit that 
your proffered aid is not very delicate, to say the 
least of it; and when I say this, I say it because 
representing one of those Sates, the smallest slave- į 
holding State in the Union, I have a right to say 
it, because my State has said it. 

Mr. President, this is no new thing suggested 
by the President of the United States; I have rea- 
son for believing that he contemplated it sometime 
before he sentin his special message to Congress. 
‘The Legislature of my State has recently been in 
session; and somehow or other a printed bill found 
its way to the capital of my State, with the gen- 
erous offer of the sum of $900,000, or bonds to 
that amount at least, payable inten years, in con- 
sideration that the State of Delaware would eman- 
cipate her slaves. Influential outsiders were em- 
ployed and engaged in the effort to engineer that 

ill through the Legislature; but before the ses- 
sion closed, it was found that it would not meet 
with much popular favor. Some members of the į 
House of Representatives, however, obtained a 
printed copy of the bill, incorporated it into a set 
of resolutions—which I had here some time ago, 
but which was taken from my table—in which 
they said distinctly that they believed this scheme 
had its origin in the city of Washington, that the 
State of Delaware had not asked the General Gov- 
ernment for any aid in the work of emancipation, 
that whenever she wished to emancipate her slaves 
she would do it her own way and without any 
expense to the General Government; and until she 
asked the aid of the General Government in a work 
of that kind, the General Government might keep 
its proffered aid to itself. The matter was not 
expressed in these words, but that was the sub- 
stance. 

Now, Mr. President, what is the design of this 
resolution? I submit that it can have but one 
design; and thatis to renew and intensify the agi- 
tation of this subject of abolition and emancipa- 
tion, in the States where slavery now exists. It 
is to create a party in those States who, for the 
sake of the pecuniary aid proffered by the Gen- 
eral Government will organize themselves and | 
fight the battles of abolitionism in those States; | 
and we are to have, through the direct agency 
and invitation of the General Government, this | 
whole question of abolitionism again intensifying 
the people of the border States. This fall, when 
the election comes off in my State, what will be 
the fight, what will be the issue? Shall the State 
of Delaware emancipate what few slaves she has 


General Government has generously tendered you 
pecuniary compensation if you will do so?” Is 
not this an interference with the domestic insti- 
tutions of the States? Is this not a direct attempt 
by the President—for it originates with him in 
his special message—and by the Congress of the 
United States to abolitionize the States; and if it 
be such, where is the faithfulness of the declara- 
tion made by the party now in power, that how- 
ever much they might oppose the extension of | 
slavery, they would not interfere with that insti- i 
tution where it already exists? g i 

But, sir, there is another consideration involved 
in this resolution. I should like some one of the 


members of the Judiciary Committee, who are 
presumed to be gentlemen learned in the law, to 
show me any authority in the Constitution of the 
United States for this Government toapply money 
in freeing the slaves in the States. Youare now 
about by your tax bills to impose burdens upon the 
people which they will hardly be able to bear. You 
propose still, if you mean really and faithfully to 
fulfill your promise, to add to those burdens by 
imposing taxes for the purpose of giving money 
to the States to aid in the work of abolition. 
Where do you get the authority for that? Was 
it ever designed by the founders of this Govern- 
ment that the Government should tax the people 
for the purpose of freeing the slaves in the States? 
Has any writer upon the Constitution of the Uni- 
ted States, has any man of national reputation 
ever heretofore asserted it to be within the consti- 
tutional competency of Congress to adopt a meas- 
ure of this kind? 

Whatis the spectacle, sir, which this resolution 
presents? That this Government is about to be- 
come a great negro trader and slave buyer! It is 
true, not a slave buyer for the purpose of holding 
them in slavery; but still a slave buyer, going into 
the wholesale negro trading business; and all for 
the love of the poor slave! I suggest, as a repre- 
sentative from the feeblest of the slaveholding 
States, thatit would be better for Congress to wait 
until those States ask its aid. In reference tomy 
own State, I feel free to say that, after having by 
solemn resolution rejected a proffer recently made, 
and which can be traced, as I believe, directly to 
Federal authority, it is, to say the least of it, very 
indelicate to offer your aid the second time. We 
shall never accept it, sir. Upon this issue, and 
this issue alone, the Constitution-loving people of 
my State, the true Union men of my State—be- 
cause no man is a true Union man who is not in 
favor of the preservation of the Constitution of his 
country—will go before the people of that State, 
and not a vestige of this Republican party will be 
left within the borders of that State, if we are 
allowed to have a free election. 

But, sir, notice the terms of this resolution: 

Resolved, Ye., That the United States ought to coviperate 
with any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid, to be used by 
such State in its diseretion to compensate for the inconve- 
nienees, public and private, produced by such change of 
system. 

Now, Mr. President, if it be the design of the 
Administration and of the party in power to give 
this aid, why do they not say in more definite 
form and in more definite terms what it is they 
will do? Why do they introduce a resolution 
vague in its terms, simply declaring that Congress 
ought to do it, not saying that Congress will do 
it, not saying how Congress will do it, not giving 
the people an opportunity to see that the thing 
will be done, if they choose to codperate with the 
Federal Government in this work, but simply 

assing a resolution that Congress ought to do it. 
hy, sir, from the terms of this resolution, its 
vague character, its uncertain language, I have a 
right to infer that itis nothing but words intended 
to be thrown into a political campaign; a promise 
in some sense made never to be performed, If 
the border slave States were so unwise, so unjust 
to their people, as to enter upon the work ofeman- 
cipation trusting to the fidelity of the Federal 
Government to redeem this quasi promise, I ask 
you do you mean ever to perform your part of it? 
Do you believe that the people of Wisconsin, and 
the people of Llinois, and the people of the other 
free States, are ever going to allow themselves to 


be taxed to buy the slaves of Kentucky and 


Maryland and Virginia and Delaware and Mis- 
souri? Will they not have taxes enough at the 
end of this war, and during its existence, to pay, 
without paying to buy slaves in these States? Sir, 
the promise will never be kept by the Federal 
Government, even should these States unwisely 
enter upon this project of emancipation. It is not 
designed in my opinion to be kept. The only 
design of this resolution in my judgment—and { 
have a right to say so here—is to continue the 
agitation of the slavery question, now that the 
Territories are disposed of, within the border slave 
States; and after they get parties divided on that 
issue, and the work of abolitionism progresses in 
the border slave States, and is perhaps ultimately, 
by agitation and continued agitation, accom- 
plished, then the representatives of the people 
from the free States, already taxed: to support this 
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war to their utmost ability to pay, will not votea 
dollar to redeem this promise which you are about 
to make. 

Itis not my intention, however, Mr. President, 
to discuss this question at length. I had hoped 
that it would not be called up in the morning hour, 
that a question of so much importance, one in 
which such consequences are involved, would at 
least be allowed to be considered more fully than 
it can be in the morning hour. Of one thing, how- 
ever, I wish to assure gentlemen: you may make 
your promise; we know what it means; we know 
the fidelity with which it will be preserved; as far 
as my State is concerned, she has already rejected 
it, and she will reject it whenever and as often as 
it is made. One other remark, Mr. President. 
Why is it that Congress cannot confine its atten- 
tion to the prosecution of the war for the restora- 
tion of the Union, leaving the States that are peace- 
able and quiet alone in the management of their 
domestic institutions? Why is it that this ques- 
tion of slavery, slavery in the States, slavery in 
the District of Columbia, slavery everywhere, 
must be brought into all your legislation? In my 
opinion, had you let this question of slavery alone, 

‘had you not attempted by your bills the work of 
liberating slaves in the seceded States, had you 
not attempted by your bills to abolish slavery in 
this District, had you not attempted by a resolu- 
tion of this kind to reawaken the agitation of sla- 
very in the States, had you devoted yourselves to 
legitimate legislation, and proclaimed to the Amer- 
ican people, and adhered honestly to.it, that your 
only object was the preservation of the Union and 
the constitutional rights of the people of the States 
everywhere, including the right of the master to 
his slave as well as his right to other property, | 
your war would have been nearly over by this 
time. This would have awakened the public con- 
fidence everywhere that the great battles of the 
present day were being fought for the restoration 
of the Union and the preservation of the Consti- 
tution. But by your bringing in this question of 
negro slavery upon every occasion, hundreds and 
thousands of men honestly think, and your legis- 
lation gives them the right to think, that you have 
other objects in the prosccution of this war than 
the preservation of the Union, because by such 
propositions as this you indicate that you mean 
to attack the constitutional rights of the people in 
the States. Adopt these measures, continue your 
work of emancipation, and the war upon which 
you have just entered, instead of being speedily 
closed, will not be closed in your day or mine, 
sir, It is folly to suppose that the people of this | 
country, the peaceable quiet citizens at home, are | 
going to allow you to interfere with their domes- 
tic institutions, and under the pretense of prose- 
cuting a war for the restoration of the Union and 
the preservation of the Constitution, to destroy 
their constitutional rights. But if Congress think 
it is wise to proceed in this manner, if they think 
that this is the way to restore the Union, if they 
think that this is the way to create and strengthen 
an attachment in the border States toa union with 
you, of course their judgment must control their t 
action, and they will continue this same course of | 
conduct. T cannot, however, withhold the ex- 
pression of opinion that these measures, instead 
of being calculated to bring about a speedy close 
of the present war and to deepen the attachment 
of the people everywhere for the Union of their | 
fathers, will only have a tendency to weaken that 
attachment and to prolong the war. 

Mr. DAVIS. I move an amendment as a sub- | 
stitute for the resolution, to strike out all after the | 
word “ that,” and insert: f 

Although the whole subject of slavery in the Statesis ex- | 
clusively within the jurisdiction and cognizance ofthe gov- | 
ernmentand people of the States respectively having slaves, ! 
and cannot be interfered with directly or indirectly by the | 
Government of the United States, yet when any of those | 
States or their people may determine to emancipate their ; 
slaves, the United States will pay a reasonable price for | 
the slaves they may emancipate, and the cost of their colo- 
nization in some other country. 


The yeas and nays were ordered. 

Mr. DAVIS. I will only say a word on the | 
proposition which I have submitted. My mind ; 
is not made up definitely and conclusively upon | 
the question of the power of Congress to appre- ; 
priate money for the purposes indicated in the | 
original resolution. I, therefore, in the substitute | 
which I offer, put it in the words that * the Uni- | 


j 
| 
Lask for the yeas and nays on this amendment. ji 
| 
| 


ted States” will give the aid which is afterwards 
specifically expressed in the proposition. If Con- 
gress has not the power to appropriate money for 
the objects indicated in the original resolution, if 
it be a subject of vital importance and necessary 
to the continuance of the national peace and the 
national Union, the States may perhaps submit 
to an. amendment of the Constitution that would 
authorize Congress to appropriate money towards 
such a great object 

The VICE PRESIDENT. The morning hour 
having expired, it now becomes the duty of the 
Chair to call up the special order. 

Mr. SHERMAN. Before the special order is 
taken up, I suggest whether the joint resolution 
under consideration ought not to be postponed to 
aday certain? Would not that be better? Let 
us fix on some day during the week when wecan 
take it up, and vote upon it. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will entertain such a motion. 

Mr. SHERMAN. I move that the joint reso- 
lution be postponed until Thursday at half past 
twelve o’clock. 

Mr. TRUMBULL. I object to its being made 
the special order for that day. I think we had 
better let it go over until to-morrow. The mo- 
ment the bill to abolish slavery in the District of 
Columbia is out of the way, I shall insist upon 
going on with the confiscation bill, and this will, 
perhaps, come in the way of it. Let this reso- 
lution go over until the morning hour to-morrow. 

The VICE PRESIDENT. The motion ofthe 
Senator from Ohio cannot be entertained, objec- 
tion being made. 


SLAVERY IN THE DISTRICT. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 198) 
for the release of certain persons held to service 
or labor in the District of Columbia, the pending 
question being on the amendment proposed by 
Mr. Doorrrrie to the amendment of Mr. Davis. 

The amendment of Mr. Davis is to insert, as 
an additional section: 

And be it further enacted, Thatall persons liberated under 
this act shall be colonized out of the limits of the United 
States, and the snn of $100,000, out of any money in the 
Treasury not otherwise appropriated, shall be expended 
under the direction of the President of the United States for 
that purpose. 

Mr. Doorirrie proposes so to amend the 
amendment as to make it read: 

That the sum of $100,000, out of any money in the Treas- 
ury not otherwise appropriated, shall be expended, under 
the direction of the President of the United States, to aid in 
the colonization and settlement of such free people of Afri- 
can descent now residing in said District as may desire to 
emigrate to the republics ot Mayti or Liberia, or such other 
country beyond the limits of the United States as the Pres- 
ident may determine. 

Mr. MORRILL. This bill has been delayed 
somewhat, at the request of the Senator from 
Maryland, [Mr. Peareg,] not now in his seat, 
and | have been somewhat reluctant to press the 
matter in his absence. 

Mr. DOOLITTLE. Ifthe Senator from Maine 
will allow mea moment, I desire to modify my 
amendment, The Senator from New Hampshire 
has suggested to me that there should be a limit- 
ation as to the amount of expenditure. I am will- 
ing to modify my amendment by adding a proviso 
that the expense shall not exceed $100 for each 
emigrant. 

The VICE PRESIDENT. That modification 
will be made if there be no objection. 
hears none. 

Mr. MORRILL. 
reluctance in pressing the consideration of the biil 
atthis time; but as several amendments have been 
proposed, which may or may not elicit discus- 
sion, I shall ask the action of the Senate on those 
amendments at the present time. 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 


I was saying that I feltsome | 


The Chair | 


Wisconsin to the amendment of the Senator from | 


Kentucky. 

Mr. HARLAN. Before the question is taken, 
I would suggest to the Senator from Wisconsin 
that I think ita little doubtful whether the phrase- 
ology used in his amendment will include the per- 
sons proposed to be liberated by this bill. Hence 
I suggest to him to insert, at the proper place, the 
words “including those to be liberated by this 
act.” 


Mr. DOOLITTLE. Laccept that modification. 


The VICE PRESIDENT. The amendment; 
will be so modified. hae eee 

Mr. SAULSBURY. Although, if the slaves 
are liberated, I should prefer to see them colo- 
nized, yet, not believing that Congress has any 
constitutional power either to pass a bill to liber- 
ate the slaves in this District or to appropriate 
money. to colonize them, I shall not vote for any 
such amendment as this, and shall vote against 
the bill itself. Peas 

Mr, MORRILL. I have nothing to say upon 
this question, as it is a proposition to amend the 
original amendment; but when it comes to the 

uestion of amending the bill, I shall appeal to,the 

enate to preserve the integrity of the bill against 
the various amendments of friends and opponents. 
I am indifferent in regard to this question, as it is 
an amendment to an amendment. : : 

Mr. KING. I intend to vote for this bill, and 
I prefer to vote for it in the simplest shape in 
which it can be presented. Although I am-dis- 
posed to look with favor upon the proposition 
submitted by the Senator from Wisconsin, when 
this subject comes to be considered. upon a more 
extended scale than as: it relates merely to the 
District, I am inclined to vote against any amend- 
ments which go to extend the character of the bill 
beyond a simple proposition to emancipate the 
negroes in the District. 

The question was taken by yeas and nays on 
the amendment to the amendment. Sia 

Mr. DIXON. Iam requested by my colleague 
(Mr. Fosrer] tostate that he has been called home 
in consequence of the death of a relative. 

Mr. KENNEDY. I wish to state that my còl- 
league [Mr. Pearce] is detained from his seat 
to-day by sickness. 

Mr. POWELL. I desire to have the amend- 
ment read before I vote upon it. 

The VICE PRESIDENT. It is not in order 
to read a paper while the Senate is dividing. 

Mr. POWELL. lam opposed to the whole 
bill, but I will vote for the amendment. 

The result was announced—yeas 23, nays 16; 
as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Gowan, Davis, Dixon, Doolittle, Foot, Harlau, 
Harris, Howard, Howe, Lane of Indiana, Lane of Kansas, 
Latham, Powell, Sherman, Ten Eyck, Trumbull, Wade, 
and Wright—23. 

NAYS—Messrs. Bayard, Carlile, Fessenden, Grimes, 
Hale, Henderson, Kennedy, King, McDougall, Morrill, 
Stark, Sumner, Wilkinson, Wilmot, Wilson of Massachu- 
setts, and Wilson of Missouri—l6. 

So the amendment to the amendment was agreed 
to; and the question recurred on the amendment 
as amended. 

Mr. COLLAMER. Let the amendment as 
amended be read. , ; 

The Seerctary read it, as follows: 

Insert as an additional section: 

And be it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 
shall be expended under the direction of the President of 
the United States, to aid in the colonization and settlement 
of such free people of African descent now residing in said 
District, including those to be liberated by this act, as may 
desire to emigrate to the republics of Hayti and Liberia, or 
such other country beyond the limits of the United States, 
as the President may determine: Provided, The expendi- 
ture for this purpose shall not exceed $100 for cach emi- 
grant. 

Mr. TRUMBULL. I notice that the language 
of the amcndment is, that the sum of $100,000 
“shall be expended.” It seems to me that word 
“shall” ought to be “may.” We ought not to 
compel the President to expend $100,000 unless 
it shall be necessary. I suggest to the mover of 
the amendment to make that alteration. — 

Mr. MORRILL. The whole appropriation is 
entirely contingent. Tam opposed to the amend- 
ment, and shall vote against 1t. 

Mr. TRUMBULL. I am for the amendment, 
and therefore 1 should like to have it in good 
shape. ; 

Mr. MORRILL. Whether the President can 
expend a dollar or not, depends on whether he 

ets the consent of the slave to be colonized. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 19; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolittle, Harlan, Harris, Henderson, Howe, Lane 
of Indiana, Lane of Kansas, Latham, Powell, Sherman, 
Ten Eyck, Trumbull, Wilson of Missouri, and Wright—l9. 

NAYS—Messrs. Carlile, Chandler, Clark, Dixon, Fes- 
senden, Foot, Grimes, Hale, Howard, Kennedy, King, Me- 
Dougall, Morrill, Stark, Sumner, Wade, Wilkinson, Wil- 
mot, and Wilson of Massachusetts—19. 
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The Senate being equally divided, the Vice Pres- 
- ident determined the question in the negative; and 
the amendment was rejected. 

Mr. DAVIS. Mr. President, I have had some 
experience in legislation, and I have always made 
it-a principle to guide my course, that where a 
measure was objectionable to me and I intended 
to vote against it, still I would vote for every 
proposition ofamendment which, inmy judgment, 
would fmprove it and make it less objectionable. 
It was in conformity to that principle that I voted 
for the amendment proposed by the Senator from 
Wisconsin to the amendment I had the honor of 
offering to the Senate, and then voted for the 
amendment as amended; but at the same time it 
was my purpose to vote against the bill on the 
question of its final passage, because, even as 
amended, I thought the bill was subject to much 
more of objection than approval. I do not con- 
sider that there is anything wrong in that mode 
of legislation. A measure may be likely to pass 
adeliberative assembly, anda man may be opposed 
to the whole principle of itand to its general provis- 
ions, yet, if in his judgment there be amendments 
offered which will improve the bill, he may fairly 
and honorably vote for those amendments, and 
then vote against the bill. I make this explana- 
tion for the purpose of showing my true position 
in relation to the matter. 

Mr. President, I am opposed to this bill, and I 
shall proceed to give some reasons upon which I 
base my opposition to it. The reason and the 
judgment of men constitute a very curious sub- 
ject of study. We conceive a project beforehand, 
We have a favorite purpose or end to subserve, 
and, instead of honestly and in good faith hunting 
out for truth and for principle and testing the va- 
lidity and the propriety of our project or our ends 
by truth and principle, we endeavor to wrest truth 
and principle and do violence to both by bringing 
them to the support of our theories and our acts. 
Tam as much subject to this error as any other 
gentleman, It is a very common one, so much 
so as to be almost universal. But, sir, I shall 
endeavor to ascertain the true principles and the 
factsof the case that apply to.the proposition now 
under consideration, and by that standard I shall 
endeavor to try and to test the proposition itself 
which is involved in the bill, 

The Senator from Kansas [Mr. Pomeroy] took 
the position that there was no law in the District 
of Columbia that sanctioned or recognized the ex- 
istence of slavery. L think that thatis a very cr- 
roveous position, What law is there that declares 
that any particular thing shall be the subject of 
property? What law is there in any of the States 
of this Union that declares that land or horses or 
any other description of property which is recog- 
nized by usage shall be property? There is none. 
You will find in the bodies of the laws of the dif- 
ferent States various acts that recognize property 
in particular things by name. So it is in relation 
to land; so itis in relation to horses; and go itis 
in relation to slaves and many other subjects. The 
origin of the law by which property was estab- 
lished in these various subjects grew out of the 
usages, practice, and uniform custom of the civil- 
ized world. There is the origin and sanction of 
property in every subject of property, and that 
sanction exists in relation to slaves as undeniably 
asit does in relation to lands, horses, or any other 
subject, and I shall proceed to prove it. 

The Constitution itself recognizes this property 
in providing that Congress may pass Jaws to re- 
claim fugitive slaves, or persons who are fugitives, 


to whose service other persons have the right. | 


The Government of the United States and the 
courts of the United States have in many cases 
recognized property in slaves. T will mention a 
signal instance. In the war of 1812 the British 
forces invaded this District and portions of Mary- 
land and Virginia, and they deported from the 
country a jarge number of slaves. By the terms 
of the treaty of Ghent our Government assumed 
that those slaves were to be paid for by the Eng- 
lish Government. The English Government con- 
troverted the proposition; and the question, to- 
gether with the amount to be paid, was submitted 
to the arbitration of the Emperor of Russia, and 
the Emperor of Russia awarded in favor of the 
United States for those deported slaves about 
$1,250,000, or something like that amount. 

Mr. COLLAMER. ‘To put that matter exactly 


right, that decision of the Emperor of Russia was | 


į alone. A right, then, which 


made upon the construction of the treaty of peace 
between us. 

Mr. DAVIS. So I said. 

Mr.COLLAMER. The provision in relation 
to slaves was not the result of the Emperor’s de- 
cision; it was the result of the treaty itself. 

Mr. DAVIS. So I said. 

Mr. COLLAMER. I did not understand you 
80. i 

Mr. DAVIS. Ihave juststated that that treaty 
by its terms provided for the payment to the Uni- 
ted States Government of the value of the slaves 
that had been deported from the country by the 
enemy. Thearbitration of the Emperor of Russia 
was upon the point, whether the treaty did create 
that obligation. In various cases that have come 
before the Supreme Court of the United States, 
that tribunal has recognized theexistence of slaves 
as property and has required foreign Govern- 
ments to answer to our Government for the pay- 
ment of slaves as property. The case to which I 
intend particularly to ask the attention of theSen- 
ate and of the honorable gentleman from Kansas, 
is the case of the Antelope, decided in the Supreme 
Court of the United States. I will read from the 
opinion rendered in that case by Chief Justice 
Marshall, one of the ablest jurists that has ever 
graced a court in this or in any other country. 
He says: 


“The question, whether the slave trade is prohibited by 
the law of nations, has been seriously propounded, and both 
the affirmative and negative of the proposition have been 
maintained with equal carnestness. 

«That it is contrary to the jaw of nature, will scarcely 
be denie That every man has a naturai right 10 the fruits 
of his own labor, is generally admitted; and that no other 
person can rightfully deprive bim of those fruits, aud appro- 
priate them against his will, seems to be the necessary re- 
sult of this admission. But from the carlicst times war has 
existed, and war confers rights in which all have acqui- 
esced. Among the most enlightened nations of antiquity, 
one of these was, that the victor might enslave the van- 
quished. ‘his, which was the usage of all, could not be 
pronounced repagnant to the law of nations, which is cer- 
tainly to be tried by the test of general us That which 
has reecived the assent of all, must be the law of all. 

“ Slavery, then, has its origin in force; but as the world 
has agreed that it is a legitimate result of force, the state of 
things which is thus produced by general consent cannot be 
pronounced unlawful, 

“Throughout Christendom, this harsh rule has been ex- 
ploded, and war is no longer considered as giving a right 10 
enslave captives. But this triumph of humanity has not 
been universal. ‘Phe parties to the modern law of nations 
do not propagate their principles by foree, and Africa has 
not yet adopted them. Throughout the whole extent of 
that immense continent, so far as we know its history, it 
is still the law of nations that prisoners are slaves. Can 
those who have themsclves renouneed this law, be permit- 
ted to participate in its effects by purchasing the beings who 
are its vietime ? 

“ Whatever might be the answer of a moralist to this 
question, a jurist must ch for i al solution in those 
principles of action which are sanctioned by the usages, 
the national acts, and the general assent, of that portion of 
the world of which he considers himself as a part, aud to 
whosc law the appeal is made. If we resortto this standard 
as the test of international law, the question, as has already 
been observed, is decided in favor of the legality of the 
trade. Both Europe and America embarked iu it, and for 
nearly two centuries it was carried on without opposition 
and without eensure. A jurist could not say that a practice 
thus supported was illegal, and that those engaged in it 
might be punished, either personally or by deprivation of 
property. 

“ Jn this commerec, thus sanctioned by universal assent, 
every nation had an equal right to engage, How is this 
right to be tost? Fach may renounce it for its own people, 
but ean this renunciation affect others ? 

“No principle of general law is more universally ac- 
knowledged taan the perfect equality of nations. Russia 
and Geneva have e rights. It results from this equality 
y impose a rule on another. Bach 
islation can operate on itself 
ested in all by the consent 
ofall, can be divested only by consent; and this trade, in 
which all have participated, must remain lawful to those 
who cannot be induced to relinquish it. As no nation can 
prescribe a rule for others, none cau make alaw of nations, 
and this trafficremains lawful to those whose Governments 
have not forbidden it? 


Jeg 


In conformity to these principles, Mr. Presi- 
dent, that enlightened court decided that Africans 
captured in war on the continent or peninsula of 
Africa and sold to traders in the New World, and 
shipped for the purpose of slavery, were legitimate 
subjects of property, and as such they were de- 
creed to be surrendered to those who claimed them 
as their property. 

Mr. MORRILL. Wil the Senator give me the 
authority from which he reads? 

Mr. DAVIS. Yes, sir. It is the ease of the 
brig Antelope, 10 Wheaton, pages 121, 122, and 
123. $ 

But, sir, I shall now assume a position which 


my honorable friend from Maine and most of the | 


gentlemen on this floor will think a bold one; but 
it is a position which I assumed in 1840; and if 
there be any gentleman curious enough to examine 
what my opinions were at that day on this sub- 
ject, in the files of the National Intelligencer of 
May, he will find them plainly and clearly ex- 
pressed to this effect: that the Congress of the Uni- 
ted States have no power to emancipate a slave 
anywhere in a State or in the District of Colum- 
bia;and I shall argue that position ina few minutes. 

The natural law gives no right of property toa 
man in anything save that which he is using at 
the moment. What law secures to us our prop- 
erty in our different States and homes? What law 
is there that authorizes the great land barons of 
this country to appropriate hundreds and thou- 
sands and tens of thousands of acres to themselves? 
What law is it that secures to the owner every 
subject of property recognized by the law and 
usages of civilized socicty? It is either statutory 
law or public national law, and, asa general rule, 
it is public national law, growing out of the prac- 
tice, usages, and uniform customs of the civilized 
world, just as they have been stated by Chief 
Justice Marshall in the case of the Antelope. My. 
right to my land and my right to my slave are of 
the same origin and nature. They are identically 
the same. The same principles of law which en- 
title me to ejecta trespasser from my land, author- 
ize me to hold my slave, and to retain my prop- 
erty in that slave against all trespassers whatever; 
and that principle of law has been recognized by 
the civilized world. It was recognized by the 
courts and the Government of England before the 
case of Somersett was decided by Lord Mansfield. 
Slaves have been boughtand sold in Londonand 
in other portions of that island, African slaves 
were introduced more than two centuries ago into 
this country by Las Casas, in humanity to the 
Indian race. The Spaniards were enslaving the 
Indians and making them work in mines, and 
treating them with great cruelty; and, in tender- 
ness towards the Indian race, Tes Casas himself 
originated the slave trade in Africans, and he mar- 
shaled the way to the introduction of the negro 
from his native country to this country .to serve 
here asa slave. Slavery was in that way intro- 
duced into the thirteen colonies, except Pennsyl- 
vania; and slavery existed in all the thirteen colo- 
nies untilit was abolished—not by their legislative 
enactments, not by their colonial laws, but by the 
general law of nations—pre vious to the Revolution 
and to the troubles that we had with the mother 
country. Slaves have been bought and sold in 
Boston, and in all the States of the United States, 
except Pennsylvania; and the history of those 
States will show it. The traders of Massachusetts 
and Rhode Island brought more slaves from Af- 
rica to the continent of North America than the 
shippers and traders of any other portion of the 
world, 

Then our difficulties with the mother country 
commenced, Slavery was existing asan institu- 
tion and slaves were recognized as property, just 
as horses and cattle were recognized as property, 
in all the colonies except Pennsylvania at that 
time. They united together as slavcholding col- 
onies to resist the aggressions of England. ‘That 
war was waged through seven years and upwards 
without any attack upon the institution of slavery 
or the rights of property which the slave owner 
held in his slave. Then the present Constitution 
came to be formed. The existence of slavery is 
recognized in that instrument undera mild phrase, 
but just as clearly and as certainly recognized as 
though the term ‘‘slave’*itself were used. Hence 
it is adelusion, itis an unsound position, not true 
in fact or in law, when gentlemen assume that 
slavery is local and that freedom is universal. I 
am speaking now according to law. ‘The converse 
of the proposition is true. It is true,as laid down 
and decided by Chief Justice Marshall, that the 
slave trade and the existence of slaves as property 
was recognized at one time throughoutthe whole 
civilized world, according to the usages and the 
practices of every European Power that had a 
colony either on the continent or on the islands 
of North America. It therefore results that this 
proposition is true: slavery is general; slavery, 
to use a fashionable phrase, is the normal condi- 
tion in the United States, and the abolition of 
slavery or the abrogation of slavery is the exeep- 
tion. {will illustrate that proposition, which my 
most excellent and able friend from New Hamp- 
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sbire [Mr. Hare] smiles at, by the present condi- 
tion of Brazil. 

Mr. MORRILL. ‘Will the honorable Senator 
allow me to ask him whether I understand him 
to say that the existence of slavery is recognized 
in the Constitution, or that the legality of slavery 
is recognized in the Constitution? 

Mr. DAVIS. | think they are synonymous. 
I think when the existence of a thing is recog- 
nized by the Constitution its legality is recog- 
nized, and when its legality. is recognized its ex- 
istence is recognized, 

Mr. HOWARD. The existence of treason is 
recognized by the Constitution. 

Mr. DAVIS. Yes, sir; but not by such apro- 
vision as that which directs and requires that fu- 
gitive slaves shall be surrendered to those who 
have a claim upon them for their service. ‘That 
is my position.. 

Now, sir, to return to the point which I stated 
a few moments ago, and it is this: that the Con- 
gress of the Unitel States have no power to abal- 
ish slavery in the States, in the District of Colum- 
bia, or anywhere. Will my honorable friend from 
Maine, for whom I have the greatest regard, in 
his reply to me indicate the source of power from 
which the Congress of the United States may 
abolish slavery in the District of Columbia? I 
will proceed to answer that question myself so far 
as I have ever heard it answered. It is answered 
by referring a person who assumes that position 
to the clause which gives Congress the exclusive 
power of legislation over such district of country 
as might be ceded by the States for the seat of the 
General Government, That is not a general, in- 
definite, unshackled, universal power. So faras 
the Constitution adopts certain great principles, 
and secures certain great righis, that grant of 
power is limited and restricted by those principles 
and by those rights, as are all the other powers of 
Congress. Has the Congress of the United States 
the power to establish a national religion in this 
metropolis? Has the Congress of the United 
States the power to establish titles of nobility in 
this District? 

Mr. MORRILL. The provisions of the Con- 
stitution prohibit in those instances. 

Mr. DAVIS. That is exactly what I say. I 
say that the prohibitions of Congress restrict that 
general power of legislation in the District. My 
proposition was broader than that. The great 
rights which are secured by the Constitution to 
the citizen and to the States, and the great restric- 
tions upon the powers of Congress by the Constitu- 
tion algo limit and restrict the grant of legislative 
power to Congress in the District of Columbia, 
That is my proposition. It is one founded in the 
Constitution itself. It is immovably moored in 
that instrament, and no lawyer can tear it from its 
firm anchorage. Itis upon that position that I 
now propose to draw my deduction, and itis this: 
I say that all the great rights secured by the Con- 
stitution to the citizen exist in the District of Co- 
lumbia as they exist in ali the States of the Union, 
notwithstanding the clause in the Constitution 
which gives Congress the exclusive power of legis- 
lation in the District. That cxclusive power 
means necessarily in subordination to and within 
all the prohibitions and the rights made and se- 
cured by the Constitution itself. What is one of 
those rights secured universally in this District 
as well as in the States? It is the right of prop- 
erty. Is not the right to the writ of habeas corpus, 
the right to trial by jury, the right to freedom of 
conscience, the freedom of speech, and the liberty 
of the press guarantied to the people of the Dis- 
trict of Columbia as inalienably, as inviolably, as 
inextricably, as they are guarantied to the citi- 
zens of any of the States? I say they are; and I 
say among other rights that are guarantied to the 
people of the District of Columbia, and to every 
citizen of the United States, is the right of prop- 
erty. He cannot be deprived of his property ex- 
cept in the mode prescribed and authorized by the 
Constitution of the United States. I will now read 
that clause in the amendments to the Constitution: 


t No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a pres 
ment ofa grand jury, except in cases arising in the land or 
naval forces, or in the mifitia, when in actual service in 
time of war or public danger; nor shall any person be sub- 
ject for the same offense io be twice put in jeopardy of lite 
or limb; nor shall be compelled in any criminal ease to be 
a witness against himsetf, nor be deprived of life, Hberty, or 
property, without due process of law; nor shall private prop- 
erty be taken for public use without just compenstion.’? 


ontment or indict- i 


I concede that whenever itis necessary in the 
administration of the Government, in carrying 
forward the great business of the Government of 
the United States, that the Government should 
have private property for public use, it has the 
right to take that private property on the con- 
dition of making compensation for it, and upon 
no other condition, The point in that provision 
of the Constitution is this,and I ask the attention 
of my honorable friend from Maine to it: the 
Government of the United States cannot take the 
citizen’s property capriciously; it cannot take it 
without a purpose, even by making just com- 
pensation for it; it cannot take it to burn it, if it 
may be consumed, or to destroy it; it may take 
it for public use. Thatis the simple and sole con- 
dition upon which the inviolability of private 
property can be broken by the Government itself; 
it must be necessary for public use. What is use? 
It is employment. To use isto employ. Toem- 
ploy is to apply as an instrumentor an agent the 
thing that is taken for public use; and unless in 
good faith and instrict truth the thing or the prop- 
erty is taken for public use in the sense in which 
I have stated it, there is no constitutional righton 
the part of the Government to take the property 
at all. 

I admit that if it was necessary to take negroes 
to build fortifications, or to do any labor to which 
slaves could be properly put, as horses or cattle 
are, (because, in a legal sense, they are ali prop- 
erty,) it would be perfectly proper and within the 
pale of the power of the General Government to 
authorize that property to be so used. The point 
which I make upon this provision of the Consti- 
tution is this: you cannot capriciously, you can- 
not to carry out dreams or realities of humanity, 
you cannot to emancipate slaves, you cannot for 
any purpose of overturning the institution of sla- 
very, take a slave who belongs to a citizen under 
any such pretext or purpose as that; you cannot 
do it constitutionally and upon principle and in 
good faith. When you take a slave, you must in 
good faith and in trath intend to apply that slave 
to the uses, to the business, to the operations of 
the General Government in some of its services, 
as you would apply land where you build your 
forts, or horses to haul for your armies. Thatis 
the true, constitutional logic, in my humble judg- 
ment; and I believe no man can by sound logic 
and reasoning overturn it. So far as the public 
use, the public employment, the business of the 
Government in any of its legitimate operations 
may require the appropriation of slaves, you may 
so appropriate them; but you must continue them 
in that use, in that service, in that governmental 
operation, without which you have no authority 
whatever to take the slave. 

Mr. MORRILL. Will the honorable Senator 
pardon me for interrupting him a moment? 

Mr. DAVIS. Certainly # 

Mr. MORRILL. I willask the honorable Sen- 
ator whether he will carry this prohibition of the 
Constitution so far as to prohibit the States from 
abolishing slavery? The Constitution being the 
supreme law, cau the States abolish slavery, ac- 
cording to his argument? 

Mr. DAVIS. I will come to that presently. 

Mr. MORRILL. My point is this: the Con- 
stitution of the United States being the supreme 
law, and there being, according to the Senator’s 
argument, a prohibition against taking the prop- 
erty without compensation, and then a limitation 
to public uses, my query is, can the States abol- 
ish slavery? 

Mr. DAVIS. I will come to that feature of the 
case ina few moments. Will the gentleman allow 
me to take my own course of remark? 

Mr. MORRILL. Certainly; I beg pardon for 
the interruption. 

Mr. DAVIS. Iam now arguing the power of 
the Constitution of the United States over the sub- 
jectof slavery. The sovereign power of the States 
to act on the subject is a different power alto- 
gether, because slavery is a domestic institation 
in the States, and is peculiarly and exclusively 
within the cognizance of the States themselves. 
But I will proceed now with this argument. 

I admit that in this position I differ with most 
of the lawyers and statesmen of the United States: 
nevertheless, it is a conclusion which my own 
intellect and my own powers of reasoning have 
reached, and reached more than twenty years ago, 
Ladhere to it still, and I shall adhere to it until 


my mind is: satisfied ofits fallacy: and.unsound> ue 
‘ness. "Why was this power of exclusive legisla- 


tion in this District given to Congress at all’. It 
was simply toprevent the business of ‘Congress, 
the proceedings of the two Houses, the sittings 
of the courts, and the-administration.of; the BX- 
ecutive and the executive departments: being. Tn- 
terfered with by local legislation. + That was the 
reason for which this exclusive legislation was 
given; and when you construe thé extent to which 
that power of exclusive legislation is granted, yoù 
must consider the reasons and the object for. which 
it was granted, and you must not give ita scope 
and an operation outside of and beyond. those 
reasons and operations. My honorable friend and 
other Senators know the difficulty which. the con= 
vention which framed the Constitution had in ad- 
justing the subject of slavery. Suppose that all 
the projects in relation to that subject now before 
the two Houses of Congress had been offered.and 
had been insisted upon in that convention, would 
any one of them have been adopted? No,sir. . It 
never entered within the scope of the imagination 
or the fancies of the men of that day that such meas- 
ures in relation to the subject of slavery as are 
now gravely proposed and urgently pressed in the 
two Houses of Congress would ever be offered in 
either of them. - If the possibility of such a state 
of the case had been suggested by the presenta- 
tion of propositions similar in effect. to those 
measures by members who were favorable to the 
emancipation of slavery at that time, the Consti- 
tution of the United States would never have been 
formed. It was with great difficulty it could be 
formed and the subject of slavery adjusted ac- 
cording to its compromises, as those compromises 
were recognized and understood by the framers of 
the Constitution, If, in that assemblage of wise 
statesmen, the proposition had been made that a 
provision should be introduced into the Constitu- 
tion of the United States authorizing Congress to 
abolish slavery in the District that might be ceded 
to the General Government for the seat of that 
Government, it not only would not have been ac- 
corded, but an express provision prohibiting it 
would no doubt have heen incorporated into the 
Constitution itself. 

But, sir, without regard to the power-and the 
jurisdiction of the States, we are now testing the 
power of the Congress of the United States and of 
the General Government—a Government of lim- 
ited powers; limited to those that are expressly 
delegated, and to those that are necessary and 
proper to carry the expressly delegated powers 
into effect and operation. Gentlemen will all con- 
cede the truth of the position that the Constitu- 
tion of the United States nowhere expressly au- 
thorizes Congress to emancipate slaves any where. 
1 presume the honorable Senator from Maine will 
not controvert that position: that the Constitution 
of the United States nowhere in any of its lan- 
guage expressly delegates to Congress the power 
to abolish slavery in the District of Columbia. 

Mr. MORRILL. No, sir; not in terms. 

Mr. DAVIS. If it confers that power atall, it 
confers it as an incidental power to some express 
power. 

Mr. MORRILL. I beg pardon; but if the Sen- 
ator appeals to me, I do not concede that. I say 
the general terms are broad enough to embrace it, 
and they do embrace it. 

Mr. DAVIS. Which general terms? 

Mr. MORRILL. The general terms of the 
provision already cited by the Senator from the 
Constitution. The power to legislate in all cases 
whatsoever, necessarily embraces the power to 
legislate in regard to the institution of slavery, or 
to this relation. 

Mr. DAVIS. There is no difference between 
the position of the honorable gentleman and my- 
self, that I perceive. 

Mr. MORRILL. Perhaps not. 

Mr. DAVIS. My position is simply this: that 
Congress nowhere is expressly vested with the 

ower to abolish slavery in the District; that, if 
it possesses that power at all, it possesses itasan 
implied power, as an incidental power, as one 
subsidiary and ancillary to some express power. 
i Mr. MORRILL. Ido not give my assent to 
that. 

Mr. DAVIS. My honorable friend thinks the 
power of exclusive legislation in the District is 
broad enough to comprehend it. a 


Mr. MORRILL. Yes, sir. My position is, 
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that the-power-to legislate in all. cases whatsoever 
must necessarily embrace this, if this be a case of 
legislation. j 

Mr. DAVIS. My honorable friend does not 
maintain the position that. in every case where 
Congress mightchoose to legislate, and upon every 
subject, they could legislate in the District of Co- 
jumbia: He will not maintain that it could estab- 
lish an order of nobility here. 

Mr. MORRILL. The Constitution prohibits 
that. ; 

Mr. DAVIS. So I say; and my argument is 
based upon that idea, that where the prohibition 
is either express, or results from conferring cer- 
tain great personal rights on the citizen, in both 
cases the restriction applies to the power of ex- 
elusive legislation in the District of Columbia. 
This was my propositiona while ago, and I merely 
repeat it here that I may be a little more distinct; 
that as Congress is, in other words, expressly 
prohibited from. taking private property, except 
for public use, and as private property cannot be 
taken from the owner without due process of law, 
and without making the owner compensation, 
those two provisions taken together necessarily 
restrict the exclusive power in the District so as 
to prohibit it from emancipating the slaves here. 

But, sir, I will proceed with my argument. Sup- 
pose Iam wrong, and that the gentleman is right 
in relation to this matter, then I am opposed to 
his bill upon other grounds. Even if Congress 
has the power to emancipate slaves, I ask if that 
is not taking from the owners of those slaves their 
private property? How is that private property 
to be taken from them? The Constitution pro- 
vides that no citizen shall be compelled in any 
criminal case to be a witness against himself, 

“Nor be deprived of life, liberty, or property, without 
due process of Jaw; nor shall private property be taken for 
public use without just compensation.” ; 

This is my position: that the Congress of the 
United States have not the right to declare arbi- 
trarily a mode, and arbitrarily a limit of price, 
even if they have the power to emancipate slaves 
in this District, by which these slaves will be 
taken from. their owners and manumitted. If the 
slaves are taken for the purpose of being emanci- 
pated, of being liberated, they must be taken by 
due process of law. What is that due process of 
law? It is this: justas a citizen’s property of any 
other class or description is taken from him for 
any purpose of the Government, so is the negro 
to be taken from his owner, even conceding that 
Congress has the power to liberate him. You 
must take that slave and you must have him ap- 
praised judicially, and by a mode that is quasi 
judicial; you must have a court to act in the mat- 
ter; you must have a court to summon a jury; 
you must have a court to appoint commissioners, 
and under the supervision and sanction of this 
court, this matter of valuing the property in slaves 
is to proceed, as it does in relation to any other 
property of a citizen that may be taken by the 
exercise of the power of Congress or of the Gen- 
eral Government over him. 

But, sir, I have another objection, and of a con- 
stitutional character, to this bill It is becoming 
obsolete to quote the Constitution. ‘The man who 
does it, and who throws himself within its pro- 
visions for the protection of his or the citizen’s 
rights, is regarded as an old fogy. I know how 
constitutional restrictions are scorned and defied 
by dominant and ruling parties where they stand 
in the way of their party purposes. { have wit- 
nessed that scene enacted in the other House again 
and again; and it will be enacted as long as there 
is a Constitution, and as long as there is a Con- 
gress. It is deep in human nature, in the passions 
of man, in his zeal, in the manner in which his 
reason and his judgment are beclouded and led 
captive by his cherished purposes, and by the pas- 
sions thatinflame and give energy to him in pur- 
suing those purposes. Every man who throws 
himself upon a constitutional provision for the 
purpose of claiming any protection to his slave 
property or to the slave property of any part of 
the country, is denounced and bitterly denounced 
by the organs of a particular party. [ know it to 
be the fact; but even at the peril of this denun- 
ciation I will endeavor to throw myself upon the 
Constitution, and upon one ofits provisions which 
my honorable friend cannot controvert. Itis con- 
ceded by a provision of this bill as a condition 
upon which these slaves are tobe emancipated, 


that those who have a claim on their service are 
to be compensated. That right to their service is 
a property. The Constitution recognizes it as a 
property. The bill itself recognizes it as a prop- 
erty. What is the provision of the Constitution 
in relation to this property? It is, that you shall 
not deprive the citizen even of this right of prop- 
erty, the right which he has, the claim which he 
has, to the labor of his slave, without making him 
compensation. 

Mr. MORRILL. If the Senator will allow me 
a moment, I desire to say that I maintain, and 
shall so argue, that Congress may liberate the 
slaves without compensation, if it chooses, and 
that the power of Congress is not to depend upon 
the compensation in the bill. So far as that goes, 
itis a matter of gratuity, if you choose so to con- 
sider it. 

Mr. DAVIS. Iam obliged to my honorable 
friend for his frankness; but in that position I 
differ from him totally. I challenge the dominant 
party of this Senate, and of the House of Repre- 
sentatives, to pass a bill for the liberation ofslaves, 
and to submit it fairly and honestly to the de- 
cision of the courts. 

Mr. MORRILL. And perhaps I ought to say, 
exactly on this point, that I shall contend in that 
line of the argument, that it is in no constitutional 
sense to be regarded as property, and therefore 
we have the right to dissolve the relation when- 
ever we choose. 

Mr. DAVIS. Well, sir, the gentleman’s posi- 
tion would not be a frostwork in any independent 
and intelligent court. It would not recelve any 
attention or any consideration whatever. Prop- 
erty exists in slaves in this country as it does In 
horses or lands. The courts have all decided it 
to be so. The Supreme Court of the United States 
has decided it to be so. But whatever the gen- 
tleman’s abstract opinions may be, his bill con- 
cedes in effect, at least, that the owners of slaves 
are entitled to compensation. He regards it as a 
gratuity. Iregard itas no such thing. I say they 
are entitled to compensation, and to full compen- 
sation. My honorable friend may earn a thou- 
sand dollars, and he may invest itin land. I may 
earn a thousand dollars, and may invest it, in my 
State, in a slave. If the General Government re- 
quires his lands for its use, it has to make com- 
pensation for it. Ifthe General Government re- 
quires my slave for any purpose whatever, and 
takes him from me, even in the District of Colum- 
bia, it is only upon the condition, according to 
the Constitution and the law, that I am to receive 
compensation for the slave. That is the differ- 
ence between the honorable gentleman and my- 
self. I now proceed upon the concession of this 
bill on its face. It concedes that the owners of 
slaves are entitled to have compensation for them 
upon their liberation, 

Now, sir, what ihat provision of the Consti- 
tution? As I understand it, not that they shall 
have compensation, but that they shall have a full 
and a fair compensation. What is the compen- 
sation that this bill provides for the owners of 
slaves? It requires that all the slaves in the Dis- 
trict shall be valued by commissioners, and at no 
greater price than an aggregate of $300 per head. 
‘Well, sir, slaves are at every variety of value, 
from nothing at all to the highest value of a slave. 
How is the sum to be proportioned? I think the 
bill is a little too obscure on that point; but I am 
not disposed to make a question about it. But it 
establishes the principle that all the owners of 
slaves in the District of Columbia shall receive 
compensation only at the average price of $300. 
I say that that is not full compensation. I say it 
is only half compensation; or was before these 
war times. If the slaves of this District, old and 
young, healthy and decrepid, of every class and 
grade, had been put in the market eighteen months 
ago they would have averaged a sum of. something 
like six hundred dollars per head; and the same 
remark is true of my own State. What does the 
gentleman do? It is very kind to the slavehold- 
ers, on his principle and his understanding of con- 
stitutional law, to allow them to receive half of 
the loaf, because the old proverb is that half a loaf 
is better than no bread. But, sir, whenever you 
liberate a slave on that principle, and arbitrarily 
regulate the maximum value, and that maximum 
value is only one half of the average price, you 
are guilty of a violation of the Constitution, ac- 
cording to my construction of the instrument, 


which requires you to make compensation to the 
owner of the slave for his property. Whenever 
you presume to emancipate slaves on that princi- 
ple, you make such a palpable and plain violation 
of the Constitution itself that the courts of the 
country would decide that your act of liberation 
was null, and they would not only refuse to carry 
it into effect, but would enjoin the execution of it. 
You have a horse that is worth $100. An Army 
officer takes it and offers to give you fifty dollars 
forit. You havea right to refuse it. You have 
a claim upon your Government for the value of 
the horse. You may not have the right of suit to 
enforce your rightto the full value of the horse, but 
a just Government that would protect its citizens 
equally would make to you that compensation, I 
say that precisely the same measure of compen- 
sation that you, sir, or any other citizen would be 
entitled to for your horse taken for public use, the 
owner of a slave is entitled to, if Congress, under 
the power of exclusive legislation in this District, 
has authority to take that slave, and willtake him 
and manumit him. 

Gentlemen who believe that property does not 
and cannot exist in slaves, who believe that Con- 
gress have the power to manumit slaves without 
making compensation for them, may act upon the 
prinepte of my honorable friend; but they who 

elieve that slaves are property and that slaves 
cannot be taken from their owners, any more than 
any other property without making proper com- 
pensation to their owners, ought, in my judgment, 
to vote for a bill with provisions to have the value 
of each slave fairly ascertained by proceedings in 
courts or quasi judicial proceedings. If the prin- 
ciple that property does not and cannot exist in 
slaves is the principle upon which the legislation 
of Congress is to proceed, where will it lead us to? 

But, Mr. President, I will proceed with the ar- 
gument. There isavery different spirit and there 
are very different purposes now in the dominant 
party in relation to slavery, to what were declared 
a few months ago. If the present policy in rela- 
tion to slavery had been declared before or imme- 
diately after the battle of Bull Run, what now 
would be the condition of this Government and 
of your Army? I do not know the state of pub- 
lic sentiment, either generally or restrictedly, in 
the army of the Potomac. T understand, though, 
that there are emissaries busily engaged in that 
army disseminating abolition principles, In the 
West, I know that the great mass of the army be- 
lieve that the owners of slaves are entitled to pay 
for their property. l know the great army of the 
West are not engaged in any crusade against sla- 
very; and if such a crusade as has been fulminated 
against that institution from the two Houses of 
Congress at the present session had been honestly 
outspoken after the battle of Bull Run, you never 
would have got one fourth of the hardy, brave, 
true, and just men of the West, that are now in 

our armies, to enlistin any such crusade—never, 

Mr. MORRILL. Will the honorable Senator 
allow me to ask him whether his remark applies 
to this particular bill or to a general policy ? 

Mr. DAVIS. The general policy. 

Mr. MORRILL. ThenI have nothing to say. 

Mr. DAVIS. Inrelation to this particular bill, 
I will make a few other remarks. The people of 
this District are not free. They are not as free 
as you want to make their slaves. What right 
of self-government have the people of this Dis- 
trict? ‘Phe Government of the United States, and 
of the States is a complex system. You never 
could have bad aconsolidated Governmentin such 
an extensive country as this. There is no com- 
mon Legislature that could legislate wisely and 
safely, and to the satisfaction of the people in 
all the concerns of property, society, and govern- 
ment, that are embraced in this vast nation of 
ours. How was that difficulty sought to be obvi- 
ated? By claiming for the General Government 
a few general but some of the highest powers of 
legislative and political sovereignty—the powcr to 
regulate all the relations and all the concerns be- 
tween the United States as a nation and foreign 
States or nations, and the right to regulate all the 
relations between the different States as States 
among themselves, and the relations between the , 
United States and the Indian tribes. My honor- 
able friend, I am certain, will concede that the 
Government of the United States is a limited Gov- 
ernment; that it has no powers except what are 
expressly conferred upon it by the Constitution 
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itself, or such as are necessary and proper to 
carry out the powers that are expressly dele- 
gated— š 

“<The powers not delegated by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States re- 
spectively, or to the people.” 

I imagine that that is an authority conclusive 
on this point and one which cannot be disputed by 
my honorable friend or any other gentleman. The 
Government of the United States, then, isa Gov- 
ernment of limited powers. Within the scope of 
these powers, I admit, it is supreme, and that all 
State governments and authorities are subordinate 
to it; but there is in the vast domain of legislation 
in this country a great variety of domestic and 
local political powers that are not vested and were 
never intended to be vested by the framers of the 
Constitution in the General Government. Ilay 
down this further proposition in relation to those 
reserved powers: they are as much the right of the 
States, of the people of the States, and of the State 
governments, as the power to declare war, to coin 
money, and to regulate commerce are rights that 
belong to the Government of the United States. 

What is this war waged for by the Government 
of the United States? It was commenced by the 
seceded States in violation of the Constitution. 
They are insurgents and rebels. They ought to 
be put down and I trust will be put down, because 
they have infringed upon the Constitution of the 
nation and the powers of the General Government. 
Butlet me put this question to my honorable friend: 
Suppose the General Government should infringe 


upon the proper State domain of legislation or of |, 


political power; suppose the General Government 
should pass laws outside of the pale of the Con- 
stitution, for which it had no warrant in that in- 
strument, and which laws violated the rights of 
the States or of the people of the States: would not 
the people of the States have the right to resist 
even by armed force such unconstitutional legis- 
lation of Congress? 

Mr. HOWARD. The courts are to judge. 

Mr. DAVIS. Yes, sir, that I admit; but { was 
putting a case about which there could be no con- 
troversy. The very ground upon which this war 
is prosecuted by the General Government against 
the insurgent States, and the pcople of the insur- 
gent States is, that they have violated the Consti- 
tution of the United States. That isa true and 
legitimate ground, and upon that ground it is the 
duty of the General Government to prosecuie this 
war. Ifthe General Government transcends the 
scope of its limited powers and passes laws with- 
out the sanction of the Constitution that infringe 
the rights of the States, the power to decide in 
this conflict of opinion, I admit, is in the courts 
of the United States; but before the decision by 
the courts, in the absence of that decision, have 
not the people and the States themselves the right, 
upon their own responsibility, to judge the ques- 
tion, and to resist unconstitutional Jaws? 

Mr. HOWARD. Will the honorable Senator 
allow me to ask him a question on this point of 
his argument? 

Mr. DAVIS. Certainly. 

Mr. HOWARD. In what respect does his 
present position differ from the claim of the right 
of nullification or secession—the South Carolina 
doctrine? 

Mr. DAVIS. In this, if my friend will permit 
me: whenever a question of right on the part of 
the States, or of the people of the States, and of 
power on the part of the General Government is 
submitted to the courts of the United States, their 
decision must be submitted to. 

Mr. HOWARD. My friend will pardon me. 
I understood him to announce that before a de- 
cision should be made in such a case as the one 
he put, or in the absence of such judicial decision, 
it would be the right of the States or the Legisla- 
tures of the States to take the remedy into their 
own hands. 

Mr. DAVIS. To this extent: I say they at- 
tempt a remedy at their own peril. 

Mr. HOWARD. Then that is the right of rev- 
olution. 

Mr. DAVIS. No. If they are right, and the 
courts sustain them, of course they will be sanc- 
tioned by the proper authority of the General Gov- 
ernment; but if they are wrong, and the courts 
decide against their position and their action, they 
will have to submit to the judgment of the courts 
and to the principles laid down by the courts. 


i the face of God’s earth. 


That is the general and the admitted doctrine. 
Gentlemen have asked me so many questions that 
they really bother me a little. I will trim my 
sails and get under way again, if I can. 

Mr. HOWARD. 
for having interrupted him. : 

Mr. DAVIS. I do not object tothe questions 
further than that they disconcert me alittle. The 
General Government is a Government of limited 
powers; so far as the Constitution has delegated 
to it powers expressly, or so far as powers are 
necessary as incidental and subsidiary powers to 
carry the expressly delegated powers into effect, 
the General Government has all power within 
that scope. Beyond that limit the General Gov- 
ernment has no power whatever; and my general 
proposition is that if the General Government 
transgresses this limit and infringes upon rights 
that are reserved to the States, that belong to the 
States or to the people of the States, the General 
Government is as much a usurper and a wrong- 
doer in relation to those acts of trespass as the 
confederate government now is a wrong-doer; 
and that proposition cannot be controverted, I 
think, by sound logic. 

At this point, let meinquire what express power 
delegated to the General Government by the Con- 
stitution of the United States, is required to be 
carried into effect and operation by the liberation 
of slaves. You take property for the use of the 
General Government, because of its fitness and 
capabilities to be applied to some purpose or op- 
eration of the Government. You do not propose 
to make any such application of the slaves. You 
do not propose to use them at all. You do not 
propose to employ them in the business of the 
General Government. The other position upon 
which F plant myself is, that every slaveowner 
in this District has a property in his slave; and 
before that property can be taken by Congress, 
even under the clause which gives it exclusive 
power of legislation over the District of Columbia, 
the owner is entitled to have full compensation for 
his slave; and your bill proposes to give but half. 
The bill will work great injustice in this District; 
and there is a particular case of a lady, who ap- 
plied to me in relation to this bill a few days ago, 
that illustrates it very forcibly. She is a Mrs. 
Beall, of this city—a lady of about forty-eight 
years of age, as she told me—in very feeble health, 
having agoitre—the largest I ever saw—and a dis- 
eased heart. Her husband died a few years ago, 
insolvent, but possessed of some real estate. She 
claimed her right of dower, as the law gave her 
a right to claim, in that real estate, and from that 
source the good lady realized a sum that enabled 
her to purchase five slaves,and some smallamount 
of houschold property. She informs me that one 
of her slaves she hires to Mr. Carlisle, of thiscity, 
at twenty dollars per month. The hire of that 
slave, then, produces her $240 a year. 
girl she hires as a nurse atsome infirmary at six 
dollars a week. ‘That slave would yield her $312 
a year at that rate. She has a negro woman, a 
seamstress, that she hires at eight dollars a month. 
That slave would produce her, at that rate of hire, 
ninety-six dollars a year. She has a house ser- 
vant, who is now sick, that she hires when he is 
well at twelve dollars a month. That slave would 
produce her $144 a year. She has a negro woman 
who is a cook, and whom she hires also asa nurse 
in some hospital or infirmary occasionally, at the 
rate of six dollars a week, That slave, then, 
would produce her at the rate of $300 a year. 
Here are five slaves that would produce that good 
lady eight or nine hundred dollars per year; and 
this bill proposes to take them from her by giving 
her something like that amount of compensation. 


T beg the Senator’s pardon 


A negro į 


She isa woman of intellect, of cultivation, of lady- | 


like manners, whose condition makes her as just 
a subject of sympathy as any negro that lives on 
Her husband died and 
left her three children—a son and two daughters. 


The son was casually drowned. The elder daugh- į 


ter is now nineteen years of age. She was at- 
tacked with scarlet fever, which fell upon her eyes 
and produced partial blindness, and has prevented 
her from receiving any education, and the other 
child is now in her tender girlhood, about nine 
years of age, to be raised and educated. This is 
but one of the hundreds of such cases that will 


from that woman these valuable slaves, yielding 


her such an annual revenue. They would have | none. 


| occur in this city. Now, sir, you propose to take | 


|! Woodson. 


brought her ‘an average of-a thousand or twélvé => 
hundred dollars each: before. thésé: troubles cori- 
menced. Is she to be deprived of that property 
for the pittance that is proposed in. this pa and 
to be turned out with her helpless children-in:her 
condition of health, when. she is no longer.able-to 
labor for a livelihood, upon the cold charities of . 
the world; and all that, in the name of hufan- . 
ity? Sir, the men who remove these slaves from: 
their plentiful and contented home will outrage 
humanity and benevolence by the act, They will 
place them in a condition where they will not have 
the comforts and happiness they now have: 

But, sir, a new party has come into power, 
Your leader and your chief is an honest and true 
hearted man. He published to the nation ‘his 
opinions in relation to this subject before his. can- 
didacy, and I will read some of those opinions as 
expressed in his speeches. I will first read an 
extract from Mr. Lincoln’s speech at Quincy, 
Illinois, to be found at page 197 of Follett and 
Foster’s edition of Political Debates—a speech 
made during his canvass for the Senate with Mr. 
Douglas. It shows that consistency and good 
faith should restrain the party in power from vio- 
lating principles, the profession of which gave 
them power: 

& I suppose that in reference both to the actual existence 
of slavery in the nation and to our constitutional obliga- 
tions, we have no right at all to disturb it in the States where 
it exists, and we profess that we have no more inclination 
to disturb it than we have the right to doit. We go further 
than that; we do not propose to disturb it where, in one 
instance, we think the Constitution would permit us. We 
think the Constitution would permit us to disturb it in the 
District of Columbia, Still we do not propose to do that, 
unless it should be on terms which I do not suppose’ the 
nation is very likely soon to agree to—the terms of making 
the emancipation gradual and compensating the unwilling 
owners. Where we suppose we have the constitutional 
right, we restrain ourselves in reference to the actual exist- 
ence of the institution and the difficulties thrown about it.” 


If his followers in this and the other House 
would have the justice and the humanity and the 
manliness to occupy,and continue to occupy, the 
positions upon which he was elected, it would be 
better for them and for the country. Such were 
the professions upon which you got into power. 
Such were the principles and the declarations of 
yourchief. Such was his platform. You are now 
about to violate that position. As late as Febru- 
ary 27, 1860, in New York, Mr. Lincoln claimed 
the Republican party to be conservative in con- 
tradistinction to te Democratic party. He said: 

“ We, Republicans, stick to, contend for, the identical 
old policy on the slavery question which was adopted by 
our fathers, who formed the Government under which 
we five; while the Democrats, with one accord, reject and 
scout and spit upon that old policy, and insist upon substi- 
tuting something new.’? 

The continuation of slavery in this District was 
a part of the old policy of the fathers who formed 
our Government. In the compromise measures 
of 1850, the subject of slavery in the District of 
Columbia was provided for, and the provision 
then made was intended to be a finality. It was 
so proclaimed by the Democratic convention and 
by the Whig convention that met soon afterwards 
in the city of Baltimore. 

But, sir, I will read a little further in connection 
with this subject. On the 11th of February, 1861, 
Mr. Palmer offered in the House of Representa- 
tives these resolutions: 

« Resolved, That the Federal Government, nor the people 
or governments of the non-slaveholding States, have a pur- 
pose or a constitutional right to legislate upon or interfere 
with slavery in any of the States of the Union. 

“ Resolved, That those persons in the North who do not 
subscribe to the foregoing propositions are too insignificant 
in number or influence to excite the serious attention or 
alarm of any portion of the people of the Republic, and that 
the increase of their numbers and influence does not keep 
pace with the aggregate population of the Union.” 

A division of the question was called for, and 
the vote taken on the first resolution was—yeas 
116, including my honorable friend from Ohio, 
{Mr. Suerman,] who was then a member of the 
House of Representatives; the nays were 4; they 
consisted of Messrs. Barr, Phelps, Scott, and 
On the same day the Senator from 
| Ohio, then a member of the House, offered this 


ii resolution: 


“ Resolved, That neither Congress nor the people or gov- 
ernments of the non-staveholding States have a right to le- 
gislate upon or interfere with slavery in any of the slave- 

| hoiding States in the Union.” 


Upon this the yeas were 161, and the nays 
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j 
-"Bwilkread from the platform adopted by the 


Chicago convention,upon which Mr. Lincoln was 

‘elected, two- of the resolutions—the tlird and 

fourth: 

CaS, That to the Union of the States this nation owes its | 
unprecedented increase in population; its surprising devel- 

opment of material resources ; its rapid augmentation of 

wealth; its happiness at home and its honor abroad, and 

we hold in abhorrence alt schemes for disunion, come from 

‘whatever source they may; and we congratulate the coun- 
try.thatno Republican member of Congress has uttered or 
countenanced a threat of disunion, so often made by Dem- 
ocratic members without rebuke and with applause from 

their political associates; aud we denounce those threats 
of disunion, in case of a popular overthrow of theirascend- 
ancy, as denying the vital principles of a free Government, 
and as an avowal of contemplated treason, which it is the 
imperative duty of an indignaat pcople strongly to rebuke 
and forever silence.” 


There is nothing in that resolution that I do not 
heartily approve. 


“<4. That the maintenance inviolate of the rights of the 
States, and especially the right of each State to order and 


control its own domestic institutions according to its own | 


judgment-exciusively, is essential to that balance of power 
on which the perfection and endurance of our political 
fabric depends, and we denounce. the fawless invasion by 
armed force of the soil of any State or Territory, no matter 
‘under what pretext, as among the gravest of crimes.” 
Thereis nothing in that resolution that Ido not 
heartily approve. And yet the gentlemen who 
adopted the platform containing these resolutions, 
who unfurled their banner with these resolutions 
inscribed upon it, and went forth conquering and 
to conquer, and achieved the possession of the 
Government of the United States, are now about 
to violate them; are seeking to violatethem. At 


the extra session of Congress in July last, the | 


Senator from Tennessee, now absent from his 
seat, [Mr. Jounson,] offered this resolution: 

. Resolved, That the present deplorable civil war has 
been forced on the country by the disunionists of the south- 
ern States now in revolt against the constitutional Govern- 
mentand in arns around the capital; that in this navional 
emergency Congress, banishing all feelings of mere passion 
or resentment, recollect only its duty to the whole country ; 
that this war is not prosecuted upon our part in any spirit 
of oppression, nor for any purpose of conquest or subjuga- 
tion, nor for the purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of the Constitution and 
all. laws made in pursuance thereof, and to preserve the 
Union, with all the dignity, equality, and rights of the sev- 
eral States unimpaired; that as soon as these objects are 
accomplished, the war ought to cease.” 


There is a noble resolution containing the truc 
principles of the Constitution and embodying the 
sentiments of justice and humanity. This reso- 
lution was passed on the 26th of July, 1861, a 
few days after the battle of Bull Run. ‘The yeas 
were— 

Messrs. Anthony, Browning, Chandter, Clark, Cowan, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Howe, Johnson of ‘Tennessee, Kennedy. King, 
Lane of Indiana, Lane of Kansas, Latham, Morrill, Nes- 
mith, Pomeroy, Saulsbury, Sherman, Ten Eyck, Wade, 
Wilkinson, Willey, and Wilson—-20. 

And the nays were— 

Messrs, Breckinridge, Johnson of Missouri, Polk, Pow- 
ell, and Trumbull—5, 

Here is as solemn a pledge as men ever gave, 
on a great national subject. Do they intend to 
keep it?) When they made this promise, did they 
make if in truth and in good faith? 

Mr. CLARK. ‘Will the Senator allow me to 
inquire what was the promise that we made? 

Mr. DAVIS. LI have just read it. 

Mr. CLARK. It was about the prosecution of 
the war; was it not? 

Mr. DAVIS. Yes, 

Mr. CLARK. We did not promise that we 
would not legislate at all, 

Mr. DAVIS. Ihave just read the promise. 

Mr. CLARK. That was about fighting. 

Mr. DAVIS. Well, I will read tt again: 

“Resolved, Chat the present deplorable civil war lras been 
forced on the country by the disunionists of the southern 


States now in revolt against the constitutional Government 
aud in arms around the capita? — 


Lagree to that; and so does the gentleman from 
New Hampshire, I presume. 
“That in this national emergency, Congress, banishing 


all feelings of mere passion or resentment, will recollect 
only its duty to the whole country.7? 


Mr. CLARK. Certainly. 


i 


Mr. DAVIS. That is a mighty good senti- | 


ment: 

* That this war is not prosecuted upon our part in any 
spirit of oppression, nor for any purpose of conquest or sub- 
jugatiou, nor for the purpose of overthrowing or interfering 
with the rights or established institutions of nose States; 


but to defend and maintain the supremacy of the Constitu- 
tion and all laws made in pursuance thercof, and to pre- 
serve the Union, with all the dignity, equality, and rights 
of the several States unimpaired; that as soon as these ob- 
jects are accomplished the war ought to cease.” 

Now, sir, here is my position: if you intended 
to make and did make that pledge in good faith, 
you have no right now to enlarge the purposes of 
the war. > i 

Mr. CLARK. Does the Senator understand 
this to be a purposeof war that we are now about? 

Mr. DAVIS. Yes, sir; this is a purpose of 
war now. It is an entering wedge. You want 
to get the head in, and then you intend to push 
the monster through. Thatis what you are after. 
If there was to be no other movement upon sla- 
very, we never should have heard of this bill to 
abolish slavery in the District of Columbia. It is 
extreme men that bring parties and nations to ruin, 
Men ina body will violate pledges that they would 
never dream of violating as single individuals. 
Here are your pledges, as strong and as emphatic 
as they can be made, defining the purpose for which 
you intended to wage the war. I say that you can- 
not with adue regard to your pledged word, to your 
faith, to your honor as men and as patriots, en- 
large materially the purposes of the war. ‘The 
object of such enlargement is not to limit and to 
spend the force of your action upon this down- 
trodden and oppressed District, but itis to extend 
your usurpations into the States. Thisis but a 
preliminary operation. You are endeavoring to 
experiment now how far you can go, and how 
far the moderate men of your party will go with 

on. 


and the violent men of parties and of factions that 
bring both parties and nations to ruin; and hence 
caucuses are held by parties, not by the party 


They get together in caucus; the hot spirits, the 
energetic wills, the vaulting, towering men of 
ambition in the party, have their schemes ahead, 
and to work out these schemes successfully itis 
| necessary to command the support of their party, 
and they, therefore, get their party together, and 
they establish “ whippers m” to bring the mod- 
erate and just and conscientious men up to the 
work of violence. That is what is done, and 
every man who has had any experience in parties 
knows it. There are men in the Senate Chamber 


cal men of their party, and would act upon the 
suggestions of their own reason and their own 
hearts, I would be willing to submit this whole 
subject. 

Mr. President, there isno greater truth than this, 
that there are few forces that corrupt so speedily 
and so rapidly this human heart of ours as power, 
and especially irresponsible power. We have had 
experience of that for a long time in this country. 
I knew a proud party in this country of long en- 
durance that became so much intoxicated with the 
possession and extent of its power that it pro- 
claimed itself the power of permanence; and within 
a few short months after this proud boast it was 
overthrown. The party in power now is just 
about to become as much or even more intoxi- 
cated with power, and a little more corrupted by 
it. {do not intend anything that is offensive to 
this party. You are men. You act as all parties 
do. The possession of power intoxicates you as 
it intoxicates all others. You abuse it; you tram- 
ple upon the Constitution inthe exercise of powers 
of Government that it gives you; you commit 
acts of injustice and oppression; you go to such 
extremes and excesses as to revolt the public 
mind, and sooner or later the people will rise in 
their majesty, and overthrow you as they have 
overthrown the parties that preceded you. 


point out some of those excesses and extrava- 
gances? 

Mr. DAVIS. 
perpetrated now. 

Mr. CLARK. This is not done yet. 

Mr. DAVIS. I hope it will not be done.. If 
it is not done, it will be because the moderate and 


l think there is one about to be 


into their own hands. t would hope for my coun- 
try that they would do so on all occasions. But 
the leaders want you to follow their counsels of 
violence and aggression and oppression to enable 


Mr. President, as I have said; it is the extreme |} 


now in power particularly, but by all parties. ; 


and in the other House—yea, a majority of them, | 
and a large majority—to whom, if they would ! 
just throw far from them the extreme and fanati- į 


Mr, WILSON, of Massachusetts. Will you | 


just men of the Senate take the power of the party | 


them to keep up the questions of agitation that 
constitute their political capital and that have 
brought-them into power and upon the existence 
and continuance of which they hope to continue 
in power. Now, I will rcad to my friend from 
New Hampshire [Mr. Hare] a quotation from 
the good book, as he read one to me the other day: 

“The pride of thine heart hath deceived thee, thou that 
dwellest in the clefts of the rock, whose habitation is high; 


that saith in his heart, who ‘shall bring me down to the 
ground ? 


“ Though thou exalt thyself as the eagle, and though thou 
set thy nest among the stars, thence will 1 bring thee down, 
saith the Lord.”’— Obadiah, 3 and 4. 

Yes, you will be brought down. 

Mr. HALE. Was not that addressed to slave- 
holders? 

Mr. DAVIS. It was addressed to the Edom- 
ites, the Ishmeelites—the abolitionists of that day. 
{Laughter.] Now, Mr. President, there is onc 
gentleman in this body of the Republican party, 
who gives this subject the consideration ofa phil- 
osophic statesman, and that is the Senator from 
Wisconsin, [Mr. Doorirrie.] He made an able, 
statesmanlike, and patriotic speech a few days 
ago, and he took viewsin thatspeech true as God’s 
throne and eternal as the world. He said that the 
negro and the white race never can and never will 
amalgamate in this Jand and have a community, 
socially and politically, of rights and privileges. 
As he justly and truly remarked, there isa ques- 


| tion beyond that of abolitionism in this District, 


beyond that of manumitting the slaves in the 
States, if you please; and that question is the sep- 
aration of the races. He said, very correctly, that 
God, who made both races, bas in effect decreed 
that they shall be separate. They can never live 
together in any considerable numbers except as 
master and slave, and all the puny efforts of man, 
however great in reason, however fanatical in 
spirit, however misguided by ambition or hypoc- 
racy, can never repeal that law. Whenever a lib- 
cration comes, separation must follow. If itdoes 
not follow, the warof races is inevitable, and one 
or the other must and will be exterminated. We 
have two hundred and twenty-five thousand slaves 
in Kentucky. They are owned mostly by Union 
men. They are owned by men true to the Con- 
stitution as our fathers made it, and willing to live 
up to all of its obligations. If you proceed upon 
the principle of manumitting all the slaves in that 
State that have belonged to persons who were in 
the rebel army, or who sympathized with the 
rebel cause, you will find that it is impossible, you 
will have no power to enforce the law, and you 
never will enforce it, There is no being in that 
State who would not rise up in revolt, and in 
deadly and in continuous and never dying hostil- 
ity to any such system. We would hold the party 
in power, we would hold the misguided men in 
power, that would endeavor to force that state 


| upon us as the worst enemies with which the God 


of Elcaven had ever cursed us. We oppose the 
secessionists, and we want to fight them to sub- 
jection, to unconditional submission to the Union; 
but the spirit and perseverance and desperation 
with which we would fight secessionists is nothing 
to that with which we would fight that condition 
of things. 

When you liberate the slaves in the seceded 


| States, as [have said, I fear you give up that coun- 


try to the slaves, or you put their owners in the 
condition that they will again reduce them to sla- 
very, or if they cannot do that they will extermi- 
nate them. ‘The honorable Senator from New 
Uampshire (Mr. Have] spoke of the emancipa- 
tion of the slaves of the West India Islands and of 
the emancipation of the Russian serfs. The cases 
are not parallel. As the honorable Senator from 
Wisconsin said afew days ago, the population in 
the British West India Islands is mainly negro, 
and the tropics belong to the negro; their consti- 
tutions are homogeneous to the climate; itis their 
home to which their Creator assigned them, and 
sooner or later they will have undisputed posses- 
sion there I have no doubt. They were as five 
to one on the island of Jamaica. The honorable 
Senator spoke of the island of St. Domingo. I 
willmake buta single remarkon that. Inthe year 
1789 the exports of that island were §28,000,000; 
now they are only between five and six millions. 

Mr, President, honorable Senators have ad- 
verted to Roman slavery. Russian serfdom and 
Reman slavery are not at all analogous to our 
case. The slaves there were all of the same color 


1862. 


THE CONGRESSIONAL GLOBE. 


and the same race; and when the slave becamea | 
freeman, he rose to the dignity of a citizen, and 
was then a member of the community in which 
he lived, and all the places of honor, profit, and 
power were opentohim. Even Decimus Brutus, 
who stabbed Cæsar, was Cesar’s freedman. In 
Russia the slaves were of the same color. They 
might mingle and amalgamate with their masters 
and mistresses; they might become part and par- 
cel of the same great and liberated empire and 
people. But it is not so in America, and it never 
willbe so. Then the duty which you owe to the 
slave, which you owe to your own race, Is, where- 
ever you have the power to manumit the slave, 
and you choose to exercise that power, to make 
a provision for the separation of the races. Your 
bill makes no such provision; and in that point of 
view, according to my judgment, it is subject to 
insuperable objection, 

You all profess to be lovers of free government; 
you all say that every people should have the 
right to govern themselves. Should not the peo- 
ple of the District have the right to say whether 
they want to continue slavery or not? There is 
no more reason now—indeced, there is less reason 
since 1850—than there ever was before why sla- 
very should be abolished in this District. Reg- | 
ulate it, if you. please, according to the laws of 
humanity and of a wise and decorous policy; but 
these people, who are unrepresented, whose mas- 
ters you are, havea right to be beard. I have 
seen them under various factions and partics, like 
rats in an exhausted receiver, as it were, experi- 
mented upon in relation to their currency and 
their slaves. Let the people of the District have 
the power of self-government in relation to this 
institution. Ifthey wantslaves, why should you 
seek to deprive them of them? You have origi- 
nated in the Northeast Mormonism and free 
love, and that sort of ethercal Christianity that is 
preached by Parker and by Emerson and by 
others, and all sorts of mischievous isms; but 
what right have you to force your isms upon us? 
What right have you to force your opinions upon 
slavery orupen any other subject on an unwilling 
people? hat right have you to force them on 
the people of this District? “Is it from your love 
for the slaves, your devotion to benevolence and 
humanity, your belief in the equality of the slaves 
with yourselves?) Why do you not go out into 
this city and hunt up the blackest, grcasiest, fattest 
old negro wench you can find and lead her to the 
altar of Eymen? You do not believe in any such 
equality; nor do I. Yet your emissaries proclaim 
here that the slaves, when you liberate them, shall 
be citizens, shall be cligible to office in this city. 
A few days ago I saw several negroes thronging ! 
the open door listening to the debate on this sub- 
ject, and I suppose in a few months they will be 
crowding white ladies out of these galleries, 

An honorable member of the other House has 
proclaimed, audaciously proclaimed, that he has | 
attended and harangued negro meetings here, that 
he has told them they had the same right to their | 
masters’ labor that the masters had to theirs; that 
they had the same right to sell their masters as 
their masters had to sell them; that they had the 
same right to sell their masters’ children as the 
masters had to sell their children. Are these the 
dogmas, destructive to society, that you intend to 
preach and establish in this District? Was there 
anything in British oppression upon the colonial 
inhabitants of this country at all comparable in 
grievance, in real wrong and outrage, to what 
you are endeavoring now to force upon the people 
of this District? Have they not as much right to 
say they will have slaves as you to say that you 
will not have slaves? If you will notallow them | 
that privilege, will you not allow them the poor | 
privilege of voting whether free negroes shall stay | 
hereamong them or not, a curse to thesoil,a blight | 
upon this small and poverty-stricken society. 

I have some statistics on the subject of slaves | 
and free negroes in this District. The free ne- 
groes, by the census of 1860, are reported to be 
11,548; the slaves 3,181. I have a table of the | 
amount of free negroes in this city at various | 
times. All these 11,548 were not manumitted | 
here; how did they come here? This is a general | 
receptacle for the free negroes, refugee negroes | 
from Virginia and Maryland; they crowd here | 
until their numbers had ran up to 11,548 before | 
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this war commenced, and I suppose their number 


3,181 slaves, and the whole negro population is 
14,729. The white population of the District in 
1850 was 37,941, in 1860, 60,788. Are you will- 
ing to take that proportion of free negroes into 
your communities? If you are so humane, so 
benevolent, buy the slaves of Mrs. Beall and the 
other poor helpless. widows in this city, buy them 
at fair prices with your money and take them to 
your homes, and there make them your neigh- 
bors, if you choose, your equals in politics and in 
the social circle. When you do this, the world 
will givesyou credit for benevolence and philan- 
thropy, but now it is all cant, it is all ambition. 
You and the men in the South are trying to make 
the same use of the slavery question. ‘The busi- 
ness of both parties is to agitate, agitate, and 
never cease to agitate, because it becomes an ele- 
ment of political power by which individuals or 
parties may vault into office. Out, out, with such 
benevolence and philanthropy as that. 

But, Mr. President, I will draw to a close. I 
say, conceding the power of Congress to eman- 
cipate slaves in this District, they ought not to 
exercise that power. If they exercise it at all it 
ought to be in conformity to the wishes of the true 
people of the District, and not of the emissarics 
of abolitionism who have been imported into this 
District since the war. Go to the residents of the 
city, to the tax payers, to those who have astake 
in the hedge, to those who have been here for 
years, and consult them as to their wishes and 
pleasure in relation to this matter. If you will 
not do that, in the name of grace and justice give 
them the power to show by their votes whether 
they want emancipated slaves or free negroes to 
remain with them. If they do not want them to 
stay here, take measures for their removal; carry 
the African to a country which he can govern him- 
self, where the upholding of his society, of his 
government, of his laws and liberty, if he pos- 
sesses them, will devolve upon him as his own in- 
dividual and personal privilege. While you re- 
tain him here he willever bein asnbordinate state; 
you cannot lift him above it; no legislation can 
place him above it. Here, even if he is free, his 
condition, in nine cases outof ten, ina much larger 
proportion so faras I have observed them, is made 
worse in every sense of the term for him than if 
he was a slave. It is notfor the advantage of the 
white man in the agricultural States that slavery 
exists. Itis expensive labor; it would be better 
for the country if it had never been there. Iam 
no friend to slavery as an abstract question. If 
now I could decide whether slavery should exist 
or not, or whether it should cease with the colo- 
nization of all the negroes, I would colonize them 
all. If my own will could prevail, | would put 
into operation in my own State asystem of grad- 
ual emancipation that it would take about a hun- 
dred years to consummate, and the thing should 
die out so gradually that nobody would be injured 
by it. But I say in relation to this District and 
these people, give them a fair compensation for 
their slaves. Itis a poor city; they have a vast 
and cumbrous city and corporation to support. 
The very keeping of theirstreetsin order is enough 
to grind them into poverty. Congress at differ- 
ent times has been generous to them, but that is 
no reason that you should be unjust now. Give 
them a fair compensation for their slaves if you 
will vote to emancipate them; and when you get 
them, remove them from the country; let the races 
be separated; let the negro go toa land where, 
when he is buried, memory may raise some tro- 
phies over his tomb. 
raised over his tomb in this land. 

Having given these views, Mr. President, upon 
this subject, I shall vote against the bill in its 
present form most decidediy. 

Mr. WILSON, of Massachusetts. 


to move that the Senate proceed to the consider- 


ii ation of executive business. 


Mr. ANTHONY. I move that the further con- 
sideration of this subject be postponed until to- 
morrow. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration ofexecu- 
tive business; and after some time spent therein, the 


has increased several thousand since. Here are || doors were reopened, and the Senate adjourned. 


None, none can ever be | 


I desire to í 
address the Senate briefly upon this question, and | 
I will do so to-morrow morning, as [ now desire | 


HOUSE OF REPRESENTATIVES. 
Monpay, March 24, 1862. ae 

The House met: at twelve o*clock tm: Prayer 
by the Chaplain, Rev. Tuomas H. Srocrron::: 
The Journal of Friday last was -read and ap 
proved. PS . Gega 


COMMODORE DU PONT. ` 


The SPEAKER laid before the House the fol- 
owing message from the President of the United 
tates: noe ata 2 Oy 


To the Senate and House of Representatives > peo 
The third section of the “act further to promote ‘the effi- 
ciency of the Navy,” approved 21st December, 1861, pro- 
vides ‘ that the President of the United States, by and with 
the advice and consent of the Senate, shall have the author- 
ity to detail from the retired list of the Navy for the command 
ot squadrons and single ships, such officers asihe may be- 
lieve that the good of the service requires to be thus placed 
in command; and such officers may, if upon the recom- 
mendation of the President of the United States they shall 
receive a vote of thanks of Congress for their services and 
gallantry in action against an enemy, be restored to the 
active list, and not otherwise.” 4 
In conformity with this law, Captain Samuel F. Du Pont, 
ofthe Navy, was nominated to the Senate for continuance 
as the flag officer in command of the squadron which re- 
cently rendered such important service to the Union in the 
expedition to the coasts of South Carolina, Georgia, and 
Florida. f 
Believing that no occasion could arise which would more 
fully correspond with the intention of the law, or be more 
pregnant with happy influence as an example, I cordially 
recommend that Captain Samuel F. Du Pont receive a vote 
ofthanks of Congress for his services and gallantry displayed 
in the capture, since the 2ist December, 1861, of various 
points on the coasts of Georgia and Florida, particularly 
Brunswick, Cumberland island and sound, Amelia island, 
the towns of St. Mary’s, St. Augustine, and Jacksonville, 
and Fernandina. ABRAHAM LINCOLN. 
WASHINGTON City, March 20, 1862. 


The message was referred to the Committee on 


| Naval Affairs. 


HON, JOSEPH SEGAR. 


Mr. BLAIR, of Virginia. 1 rise to a privileged 
question. I present the credentials of Hon. Jo- 
seph Segar, member elect from the first congres- 
sional district of Virginia, and move that he be 
sworn in. 

Mr. BINGHAM. I object. 

Mr. DAWES. I ask that the credentials be 
read. 

The Clerk read the certificate, as follows: 

It. is hereby certified that at an election held on the 15th 
day of March, 1862, in the counties of Middlesex, West- 
moreland, Richmond, Essex, Northumberland, ‘King and 
Queen, Lancaster, Gloucester, Matthews, James City, the 
city of Williamsburg, New Kent, York, Warwick, North- 
ampton, Accomac, and Elizabeth City, comprising thefirst 
congressional district of Virginia, Joseph Segar was duly 
elected to represent the same in the Congress of the United 
States. ; 

Given under our hands this the 22d day of March, 1862. 

WILLIAM MEARY, 
Conductor at the Court- House of Northampton, 
MICHAEL U. HIGGINS, 
Conductor at the Court- House of Accomac. 
JOHN O. EVANS, 
Conductor at the Court-House of Elizabeth City. 

Mr. BINGHAM. I move to refer this whole 
matter to the Committee of Elections. 

Mr. BLAIR, of Virginia, I hope the gentle- 
man will withdraw that motion. I see no reason 
why this matter should be referred to a commit- 
tee. The certificate is in the exact form required 
by law, setting forth that Mr. Segar has been 
duly elected from the first congressional district 
of Virginia. All that the law of Virginia requires 
is that the conductors of the election shall certify 
the election of the individual. The election has 
been held, and I present the certificate which, as 
I before remarked, is in due form of law. Why, 
then, the necessity of referring this matter to any 
committee? Ido hope my friend from Ohio will 


: withdraw the motion, and allow Mr. Segar to be 


sworn in without any further delay. 

Mr. BINGHAM. Icannot withdraw the mo- 
tion. The Committee of Elections has reported 
upon the claim of this individual to a seat at an- 
other election. The House isalready advised, by 
the official report of the committee, of the state 
of affairs in Virginia. We know by that report 
that under the Jaws of Virginia no election could 
have been held in that State on the 15th day ot 
this month. That is not the time designated by 
law; and for anything that appears to this House 
by that certificate, this was an ex tempore election, 
held by such persons as chose to engage in it, 
in a certain district of Virginia. I move the refer- 
enee of the matter to the Committee of Elections, 


| and upon that I call the previous question. 
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Mr. BLAIR, of Virginia. I hope the gentle- 
man will withdraw that demand for a moment. 
Mr. BINGHAM. l cannot. i $ 
On seconding the demand for the previous ques- 
tion 
“The SPEAKER ordered tellers; and appointed 
Mr. Bivenam, and Mr. Brain of Virginia. 
The House divided; and the tellers reported— 
ayes 52, noes 23; no quorum voting. 


CALL OF THE HOUSE. 

Mr. ASHLEY. I move that there be a call of 
the House. 

The motion was agreed to. 

The roll was called, when the following-named 
members failed to answer to their names: 

Messrs. Alley, Arnold, Goldsmith F. Bailey, Samuel S. 
Blair, Burnham, Campbell, Conway, Cooper, Covode, 
Delaplaine, Ely, English, Fisher, Fouke, Frank, Goodwin, 
Granger, Grider, Gurley, Hale, Hanchett, Jackson, Kelley, 
William Kellogg, Kerrigan, Killinger, Knapp, Lansing, 
Leary, Logan, McKean, Marston, May, Maynard, Nugen, 
Perry, Jobn S. Phelps, Pomeroy, Richardson, Riddic, 
James $. Rollins, Sargent, Shanks, Smith, William G. 
Steele, Stratton, ‘Trowbridge, Vandever, Van Horn, Van 
Wyck, .Verree, Vibbard, Wall, Webster, Whaley, and 
Wood. 

The roll having been called, the doors were 
closed, and the names of absentees called for 
excuses, as follows: 

Joun B. Arrey. No excuse offered. 

Isaac N. ARNOLD. 

Mr. ROBINSON, I met Mr. Arwnoxp, when 
on my way to the Capitol, hunting for his child, 
which was lost. I move he be excused. 

The motion was agreed to. 

Goupsmirn F. Baitzy. No excuse offered. 

Samvuen S. Brain. No. excuse offered. 

Aurren A. Burnuam. No excuse offered. 

James H. Campseru. No excused offered. 

Mr. DAWES. I desire to go back and excuse 
my colleague, Mr. Barrer. He has been obliged 
to leave the city on account of severe indisposition. 
I move he be excused. 

The motion was agreed to. 


Martin F. Conway. 

Mr. SHEFFIELD. Mr. Conway is confined 
to his room by severe indisposition. I move he 
be excused. 

The motion was agreed to. 


Tuomas B. Cooper. 

Mr. JOHNSON. I move that Mr. Cooper he 
excused, as he is detained from the House by 
sickness. 

The motion was agreed to. 


Jons Covope. No excuse offered. 

Isaac C. Detaruains. No excuse offered. 

Avrrep ELY. 

Mr. DIVEN. Mr. Exyis confined to his room 
by sickness. [ move he be excused. 

The motion was agreed to. 


James E. Exeuisu. No excuse offered. 

Georee P. Fisuer. No excuse offered. 

Panir B. Fouke. No excuse offered. 

Averstus rank. ‘No excuse offered. 

Joux N. Goopwix. No excuse offered. 

Bravery F. Granecer. No excuse offered. 

Henry GRIDER. 

Mr. WICKLIFFE. Mr. Gripper has leave of 
absence. 

Joun A. Guruny. No excuse offered. 

James S. Hare. No excuse offered. 

Luraeser Hancnerr. No excuse offered. 

James S. Jackson. 

Mr. WICKLIFFE. Mr. Jacxson is in the 
Army, and I move he be excused. 

The motion was agreed to. 


Wriuiam D. Keiiey. No excuse offered. 
Wittiam KerLoce. No excuse offered. 
James E. Kernican. No excuse offered. 
Jons W. Iaxiincer. No excuse offered. 
Antuony L. KNAPP. 

Mr. ROBINSON. I move that Mr. Knapp be 
excused, as he is confined to his room by sick- 
ness. 

- The motion was agreed to. 


Wirttam E. Lansine. No excuse offered. 

Cornevius L. L. Leary. No excuse offered. 

Joun A. Locan. Mr. Locanbeinginthe Army, 
was excused. 

James B. McKean. 

Mr. WHEELER. Mr. McKean has embarked 
on board a vessel at the head of his regiment. I 
move he be excused. 

‘The motion was agreed to, 


GILMAN MARSTON. 

Mr. EDWARDS. Mr. Marston is in the mili- 
tary service of his country, at the head of his regi- 
ment. I move he be excused. 

The motion was agreed to. 


Henry May. j 

Mr. CRISFIELD. I move that Mr. May be 
excused, on account of indisposition. 

The motion was agreed to. 


Horace Maynard. No excuse offered. 

Rosert H. Nugen. 

Mr. COX. Mr. Nueenis absent on important 
public business. I move he be excused. 

The motion was agreed to. 


Neuemian Perry. No excuse offered. 

Mr. DUNN. I move that all further proceed- 
ings under the call be dispensed with. 

The motion was agreed to. 

So all further proceedings under the call being 
dispensed with, the doors were ordered to be 
opened. 


JOSEPH SEGAR-——AGAIN. 


The question recurred upon seconding the de- 
mand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the subject was referred to the 
Committee of Elections. 

Mr. BINGHAM moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


ELIGIBILITY TO OFFICE. 


Mr. WILSON introduced a bill declaring cer- 
tain persons ineligible to office; which was read a 
first and second time, and referred to the Commit- 
tec on the Judiciary. 


PAYMENT OF THE PUBLIC DEBT. 


Mr. WICKLIFFE introduced a bill to provide 
funds in part to pay the interest and principal of 
the public debt; which was read a first and sec- 
ond time, and referred to the Committee of Ways 
and Means. 

PUBLIC LANDS. 


Mr. TRIMBLE introduced a bill to repeal an 
act entitled ‘¢ An act to graduate and reduce the 
price of the public lands to actual settlers and cul- 
tivators;”? which was read a first and second time, 
and referred to the Committee on Public Lands. 


EXECUTION OF LEADING REBELS. 


Mr. EDGERTON introduced a joint resolution 
of the Legislature of the State of Ohio, relative to 
the execution of the leading rebels; which was 
laid on the table, and ordered to be printed. 


GENERAL BURNSIDE AND COMMANDER ROWAN, 


Mr. COX introduced the following joint reso- 
lution; which was read a firstand second time: 


Resolved bythe Senate and House of Representatives, That 
the thanks of Congress are eminently due and are hereby 
tendered to General Burnside and the officers and soldiers 
of his command, and to Commander Rowan and the offi- 
cers and sailors under him, for the dutiful and gallant man- 
ner in which they “ carried out the very minute instruc- 
tions of the general commanding the Army,” thus fulfilling 
his expectations, as wellas those of the conntry, in the 
triumphant victory of the Union forces at Newbern. 


Mr. HUTCHINS. I move that the resolution 
be referred to the Committee on Military Affairs. 

Mr. COX. I hopethe gentleman will not ob- 
ject to the passage of this resolution. 

The SPEAKER. Under this call all bills and 
resolutions must be referred, and they cannot be 
brought back under a motion to reconsider. 

The resolution was referred to the Committee 
on Military Affairs. 

Mr. PHELPS, of California. I was tempo- 
rarily absent when the State of California -was 
called, and I now ask leave to introduce a bill for 
reference only. 

Mr. SHELLABARGER. I call for the regu- 
lar order of business. I object. 


DEFENSE OF DELAWARE RIVER AND BAY. 


Mr. NIXON introduced joint resolutions of the 
Legislature of the State of New Jersey, relative 
to the defenses of the Delaware bay and river, 
proposing to make the necessary expenditures for 
this object, in conjunction with the States of 
Pennsylvania and Delaware, provided that Con- 
gress shallby its action authorizethesame; which 


were referred to the Committee on Military Af- 
fairs. 


LIEUTENANT G. U. MORRIS. 


Mr. F. A. CONKLING offered the following 
resolution; which was read a firstand second time, 
and referred to the Committee on Naval Affairs: 

Resolved by the Senate and House of Representatives in 
Congress assembled, That the thanks of Congress are hereby 
presented to Lieutenant George U. Morris, his officers and 
men, for gallant services on board the United States ship 
Cuinberland in her engagement in Hampton Roads, on the 
Sth of March, A. D. 1862, with the rebet frigate Merrimac. 


HALF PAY TO WIDOWS AND ORPHANS. 


Mr. DUELL introduced a joint resolution, 
giving a construction to the second section of the 
act of February 3, 1853, to continue half pay to 
certain widows and orphans; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Pensions. 


RESOLUTIONS OF MAINE. 


Mr. FESSENDEN, by unanimous consent, 
presented joint resolutions of the Legislature of 
the State of Maine relating to national affairs; 
which were laid upon the table, and ordered to be 
printed. 

FREEDOM NATIONAL, SLAVERY SECTIONAL. 


Mr. ARNOLD introduced a bill to render free- 
dom national and slavery sectional; which was 
read a first and second time, and referred to the 
Committee on Territories. 

The SPEAKER then proceeded to call the 
States and Territories for resolutions. 


PRINTING OF EXECUTIVE DOCUMENTS. 


Mr. BLAIR, of Missouri, submitted the follow- 
ing resolution; which was read, and referred to 
the Committee on Printing: 

Resolved, That Executive Document No. 243, first ses- 
sion Twenty-Fourth Congress, Executive Document No. 
124, first session Twenty-Sixth Congress, and Executive 
Document No. 5, first session Thirty-Second Congress, be 
printed. 

INDIAN DISTRICTS IN CALIFORNIA, 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to consolidate the Indian 
districts of the State of California, and to quiet 
the title to one of the reservations therein men- 
tioned; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


INDIAN DEPARTMENT OF UTAIL. 


Mr. ALDRICH submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be, and is 
hereby, requested to furnish to the House of Representa- 
tives a list of the property belonging to the United States in 
the Indian department of the Territory of Utah, returned 
by Brigham Young at the close of his term of office as su- 
perintendent of Indian affairs for that Territory, together 
with such evidence, receipts, or vouchers as may be on file 
in the Indian department, showing the disposition made of 
such property at the close of his said term; also, that the 
Secretary furnish the property-return made by Jacob For- 
ney first after he assumed the discharge of his duties as 
superintendent of Indian affairs in the ‘Territory of Utah. 


GOLD MINES OF THE WEST. 


Mr. DUNN submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of the Govern- 
ment organizing a large force of miners, fully provided with 
all the machinery and provisions necessary for mining suc- 
cessfully, to proceed to the gold mines of the West, and work 
the same for the benefit of the Government, as a means of 
defraying the cxpenses of the war. 


ARMY PAYMASTERS, 


Mr. HOLMAN submitted the following reso- 
lution; which was read, considered, and agreed to: 


Whereas on the 12th day of December, 1861, the follow- 
ing resolution was adopted by the House, to wit: 

Resolved, That the Secretary of War be requested to 
furnish to this House a list of the paymasters and additional 
paymasters now in the service of the United States, and of 
all other persons connected with the paymaster’s depart- 
ment, specifying the States and Territories from which they 
have been respectively appointed, the amount of money dis- 
bursed by each since the commencement of the present war, 
and for what purpose, and the amount of money now in 
their hands respectively, or unaccounted for; and that he 
also be requested to state the salary and compensation of 
each paymaster and additional paymaster per month, in- 
cluding office rent. clerk hire, and all other compensation 
and expense chargeable to the Government, except mile- 
age; and also the average mileage of the paymasters per 
month, or for any other definite period, as may be most 
convenient; also whether, in his opinion, any of said offi- 
cials ean be dispensed with.?? 

‘Yo which resolution no response has been made by the 
Secretary of War: Therefore, 

Resolved, That the Secretary of War be directed to in- 
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form the Tlouse why the information required by the House 
has not been furnished, aud that he be directed to furnish 
the same, with a statement of such changes as bave oc- 
curred in reference to such paymasters and additional 
paymasters since the 12th day of December, 1861. 


POST ROUTE IN MARYLAND. 


Mr. CRISFIELD submitted the following res- 
olution; which wasread, considered, and agreed to: 

Resolved, 'That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing a 
post route trom St. Michaels, in Talbot county, in the 
State of Maryland, to Broad Creek Neck, in the same 
county. 


RAILROAD FACILITIES. 


Mr. LEHMAN submitted the following reso- 
lution: 


Resolved, That the Secretary of War be requested to fur- 
nish to this House, in addition to the correspondence with 
the Baltimore and Ohio railroad, that between the War 
Department and other railroads between Baltimore and 
New York, concerning increased railroad facilities between 
New York and Washington. 

Mr. VALLANDIGHAM. If move to strike 
out ‘* requested,” and insert ‘* directed.” 

Mr. LEHMAN. I accept that amendment. 

The resolution, as amended, was agrced to. 


EXCHANGE OF COLONEL CORCORAN. 


Mr. ANCONA submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form this House the cause, if any, for the protracted delay 
in the exchange of Colonel Corcoran, a prisoner of war at 
Richmond since July last, and that he be, and is hereby, 
directed to stop all exchanges of prisoners until Colonel Cor- 
coran be released. 


PRINTING OF RECIPROCITY TREATY. 


Mr. MOORHEAD submitted the following res- 
olution; which was read and referred to the Com- 
mittee on Printing: 

Resolved, That five thousand copies of the reciprocity 
treaty with Great Britain of June 5, 1854, and the laws in 
relation thereto, be printed for the use of the members of 
the House. 


EXCHANGE OF COLONEL CORCORAN—AGAIN. 


Mr. BLAKE. I understand that the resolu- 
tion of the gentleman from Pennsylvania, [Mr. 
Ancona,] adopted jast now, directs the Secretary 
of War to stop all exchanges of prisoners until 
Colonel Corcoran shall be released. 

The SPEAKER. Debate isnot in order. The 
gentleman can move a reconsideration. 

Mr. BLAKE. I move, then, to reconsider the 
vote by which the resolution was adopted. It is 
the last part of the resolution that I object to. 

The SPEAKER. If the motion to reconsider 
gives rise to debate, it goes over under the rule. 

Mr. BLAKE. 1 desire to discuss it. 

The SPEAKER. Then the motion to recon- 
sider goes over, 


WILLIAM H. NOBLES. 


Mr. OLIN submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the report of the Secretary of the Interior 
made to Congress in the case of William H. Nobles, and 
the original vouchers accompanying the same, be delivered 
to the Second Auditor of the Treasury to enable him to state 
the account for payment under the act approved March 8, 
1862, 


INVULNERABLE SHIPS AND BATTERIES. 


Mr. RICE, of Massachusetts, introduced a joint 
resolution, authorizing the Secretary of War to 
test the plans and materials for rendering ships 
and floating batteries invulnerable; which was 
read a first and second time, and referred to the 
Committee on Naval Affairs. 


THE CAPITOL BAKERIES. 


Mr. TRAIN. Iask the unanimous consent of 
the House to take from the Speaker’s table the 
joint resolution from the Senate (No. 32) direct- 
ing the removal of the Army bakeries from the 
Capitol. 

Mr. LOVEJOY. LI guess we had better have the 
regular order of business until the Senate speaks 
respectfully of the House. 

Mr. TRAIN. I move to suspend the rules so 
that the joint resolution may be taken up. 

Mr. ROSCOE CONKLING. Has the morn- 
ing hour expired ? 

The SPEAKER. It has not. 

Mr. ROSCOE CONKLING. Then I make the 
point of order that the motion to suspend the 
rules is not in order, 


TheSPEAKER, The Chair sustains the point 


of order.. One hour is to be devoted to the call of 
the States for bills and resolutions, and to the call 
of committees for reports, and. during that hour 
a motion to suspend the rules is not in order. 

Mr. WASHBURNE. I do not understand the 
decision of the Chair. The gentleman from Mas- 
sachusetts moves a suspension of the rules. 

-The SPEAKER. That is not inorder during 
the first hour after the reading of the Journal on 
Mondays. 

Mr. WASHBURNE. The gentleman from 
Massachusetts moves to suspend the rules that 
provide for that morning hour. 

The SPEAKER. He cannot make that motion 
during the morning hour. 

Mr. WASHBURNE. I do not so understand 
it, I understand that on Monday any one can 
move to suspend the rules at any time. 

The SPEAKER. The Chair had better have 
the rule read. 

Mr. WASHBURNE. I hope the Chair will 
have the rule read. 

The Clerk read a paragraph from the 145th rule, 
as follows: 


& Nor shall the Speaker entertain a motion to suspend the 
rules, except during the last ten days of the session, and on 
Monday of every week at the expiration of one hour after 
the Journal is read.” 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill (S. No. 226) authorizing the opening of Sixth 
street west, and an act (S. No. 242) changing the 
name of the American built schooner John Dyer 
to that of Dolphin, in which he was directed to 
ask the concurrence of the House. 


POST ROUTE BILL. 


Mr. COLFAX. I desire to state to the House 
that the Committee on the Post Office and Post 
Roads will next week report the annual post 
route bill, and we desire any members who have 
petitions for post routes to hand them in this week, 
so that the bill may be reported and passed next 
week, and sent to the Senate. 

The SPEAKER. then proceeded, as the regu- 
lar order of business, to call the committees for 
reports, beginning with the Committee on Terri- 
tories. 


TERRITORY OF ARIZONA. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported back bill of the House No. 357 to 
provide a temporary government for the Terri- 
tory of Arizona, and moved that the bill be re- 
committed to the Committee on ‘Territories. 

The bill wasread. It provides that all that part 
+ of the present Territory of New Mexico situate 
west of a line running due south from the point 
where the southwest corner of the Territory of 
Colorado joins the northern boundary of the Ter- 
ritory of New Mexico, to the southern boundary 
line of said Territory of New Mexico, be, and is 
hereby, erected into a temporary government, by 
the name of the Territory of Arizona; but that 
nothing contained in the provisions of the act shall 
be construed to prohibit the Congress of the Uni- 
ted States from dividing said Territory, or chang- 
ing its boundaries, in such manner and at such 
time as it may deem proper; and that said gov- 
ernment shall be maintained and continued until 
such time as the people residing in said Territory 
shall, with the consent of Congress, form a State 
government, republican in form, as prescribed in 
the Constitution of the United States, and apply 
for and obtain admission into the Union asa State, 
on an equal footing with the original States. 

The second section provides that the govern- 
ment of the Territory shail consist of an execu- 
tive, legislative, and judicial power. The execu- 
tive power shall be vested ina Governor. The 
legislative power shall consist of a Council of nine 
members and a Fouse of Representatives of eigh- 
teen. The judicial power shall be vested ina su- 
preme court, to consist of three judges, and such 
inferior courts as the Legislative Council may by 
law prescribe; there shall also be a secretary, a 
| marshal, a district attorney, and a surveyor gen- 
| eral for said Territory, who, together with the 
Governor and judges of the supreme court, shall 
be appointed by the President, by and with the 


office for each, the manner of their appointment, 
and the powers, duties, and the compensation of 


li advice and consent of the Senate, and the term of |i 


the Governor, Legislative Assembly, judgesof. the 


supreme court, secretary, marshal; district attors 


ney, and ‘surveyor general aforesaid, with their =- 


clerks, draughtsman, deputies, and! sergeant-at+ 
arms, shall be such as are.conferred upon the same 
officers by the act organizing the territorial gov- 
ernment of Washington, which subordinate offi« 
cers shall be appointed -in the same manner, and 
not exceed in number those ‘created by said ‘act; 
and which, where it is not inapplicable, is hereby 
extended to the Territory of Arizona. bas 

Section three provides that there shall neither 
be slavery nor involuntary servitude in the said 
Territory, otherwise than in the punishment of 
crimes, whereof the parties shall have been duly 
convicted; and that, from and after the passage 
of this act, slavery or involuntary servitude. is 
hereby forever prohibited in all Territories now 
organized; and all acts and parts of acts, either of 
Congress or of any organized Territory, estab- 
lishing, regulating, orin any way recognizing the 
relation of master and slave in any of said Terri- 
tories, is hereby repealed. 

Mr, CRAVENS. I move tolay the bill on the- 
table. 

The SPEAKER. The gentleman from Ohio 
[Mr. Asuxey] is entitled to the floor. : 

Mr. ASHLEY. Mr. Speaker, I desire, with 
the consent of the House, to have a day certain 
fixed for the consideration of this bill; if that be 
not agreeable to members, I shall ask to have it 
put upon its passage this morning. 

Mr. WICKLIFFE. May Lask the gentleman 
from Ohio a question? 

Mr. ASHLEY. I will yield for a question. 

Mr. WICKLIFFE. This country which itis 
proposed to erect into a Territory—does it not 
now form a part of the New Mexican Territory? 

Mr. ASHLEY. Yes, sir. 

Mr. WICKLIFFE. Is it not in the adverse 

ossession of the enemies of the Union, and can 
it be now organized by Congress? If it cannot 
be, why should we create a batch of offices for 
men who cannot go there? I understand that the 
forces of the United States in New Mexico have 
been driven from their original position, and are 
now secking safety at a distant fort in that Ter- 
ritory; and that this Territory of Arizona is now 
solely and exclusively in the military occupation 
of the confederates. Why should we, then, ere- 
ate a Territory there, and appoint a Governor and 
judges who cannot exercise their functions, unless 
it be to make offices for men who ought to find 
employment at home? f 

Mr. ASHLEY. So far as I am advised, or as 
the Committee on Territories is advised, there are 
no enemies of the United States in that part of 
the Territory which we propose now to erect into 
Arizona, except Indians. 

Mr. WICKLIFFE. And they are at war with 
the United States. 

Mr. ASHLEY. There are not in that Terri- 
tory any organized white enemies of the United 
States, nor have there been so faras lam advised. 


i The Indians have possession of the Territory, and 


large interests, not only in my own State, but in 
other States, have been destroyed by these In- 
dians. We propose now to organize a territorial 
government there for the protection of interests of 
citizens of the United States in the western por- 
tion of the Territory of New Mexico. 

Mr. WICKLIFFE. Are not those Indians, of 
whom the gentleman speaks, under the govern- 
mentand influence ofagents appointed by the con- 
federate States? 

Mr. ASHLEY. They are not, so far as I am 
advised. 

Mr. WICKLIFFE. Have the United States 
any agency there? y 

Mr. ASHLEY. If gentlemen on the other side 
do not desire to have a day fixed when this bill 
may be put upon its passage, I shall-call the pre- 
vious question on its passage now. ean 

Mr. COX. Ishall vote to postpone this bill as 
long as possible—indefinitely. I shall object to 
any consideration of it atall. I would not consent 
to have it taken up now. The bill has in it the 
famous Wilmot proviso, which has given rise al- 
ready to so much trouble in the country; and this 
is nota time to bring such a matter before Con- 

ress. 

Mr. ASHLEY. ‘That is my colleague’s opin- 
ion. 

Mr. COX. Yes; that is my opinion. 
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< Mr MALLORY. -[ask, Mr. Speaker, whether 
this:bill can be considered: now? 

-Ehe SPEAKER. The billis before the House 
for-its-action. 

“Mr. MALLORY. It could only be brought 
up, I suppose, by a suspension of the rules this 
morning. 

The SPEAKER. It comes up as a regular 
report from the Committee on Territories, 

Mr. MALLORY. Well, sir, 1 must protest 
against a bill of this character.. That is all I can 


do. 

Mr. ASHLEY. I move the previous question 
on the third reading of the bill. 

Mr.:CRAVENS. I move to lay the bill onthe 
table. 

Mr. MALLORY. On that I call for the yeas 
and nays. 

The yeas. and nays were ordered. 

Mr. WHEELER. As a member of the Com- 
mittee on Territories, 1 ask the consent of the 
House to make a statement. 

Mr. ASHLEY. I cannot consent just now. 
It would: take us over the morning hour. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 76; as follows: 

YVEAS—Messrs. Allen, Ancona, Biddle, Jacob B. Blair, 
Calvert, Clements, Cobb, Corning, Cox, Cravens, Crisfield, 
Crittenden, Dunlap, Dunn, Bnglish, Franchot, Granger, 
Haight, Hall, Hardiug, Johnson, Law, Lazear, Leary, Leh- 
man, McPherson, Mallory, Menzics, Morris, Nixon, Noble, 
Noell, Odell, Pendleton, Timothy G. Phelps, Porter, Rob- 
inson, Shiel, John B. Steele, Vallandigham, Vibbard, 
Voorhees, Wadsworth, Ward, Wheeler, Chilton A. White, 
Wickliffe, Woodruff, and Wright—49. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Baxter, Beaman, Bingham, Francis P. 
Blair, Samuet S. Blair, Blake, George H. Browne, Buftin- 
ton, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cuer, Davis, Dawes, Delano, 
Duell, Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, 
Gooch, twrison, Hickman, Hooper, Hutchins, Julian, 
Francis W. Kellogg, William: Kellogg, Loomis, Lovejoy, 
McKnight, Mitchell, Moorhead, Anson P. Morrill, Olin, 
Patton, Pike, Potter, Alexander H. Rice, Johu H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Sheffield, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, Ben- 
iom E. Thomas, Francis Thomas, Train, Trimble, 'Trow- 

ridge, Van Valkenburgh, Wallace, Charles W. Walton, E. 
P. Walton, Wastiburne, Albert S.White, Wilson, Windom, 
and Worcester—76. i 

So the House refused to lay the bill on the 
table. 

During the vote— 

Mr. CHAMBERLIN stated that his colleague 
(Mr. WaLL] was detained from the House by ill- 
ness. 

Mr. DAWES stated that Mr. STEELE, of New 
Jersey, was absent from the House on business 
connected with the committee on Government 
contracts. 

Mr. NORTON stated thathehad paired off with 
Mr. Guruey. 

Mr. CRISFIELD stated that his colleague 
[Mr. Wessrer] was necessarily absent from the 
cty., 

r. ROBINSON stated that his colleague [Mr. 
Ricuarvson] was confined to his room by illness. 

Mr. FRANK (not having been within the bar 
when his name was called) asked leave to vote. 

Mr, COX objected. 

_ Mr. FRANK stated that he would have voted 
in the negative. 

The vote was announced as above recorded. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
game: 

A bill (H. R. No. 148) to secure to the officers 
and men actually employed in the western de- 

artment, or department of Missouri, their pay, 
ounty, and pension; and 
A bill (H. R. No. 279) to facilitate judicial pro- 
ceedings in adjudications upon captured property, 
and for the better administration of the laws of 
prize. 
TERRITORY OF ARIZONA-—AGAIN. 


The question recurred on seconding the demand 
for the previous question, 
_ Mr. CRAVENS. Isa motion to amend the bill 
in order? 

The SPEAKER. It is not, pending a demand 
for the preion uestion, 

Mr. COX. With the permission of my col- 
league, I should like to ask him a question. 

Mr, ASHLEY. Very. well, sir. 


The SPEAKER. Does the gentleman with- 
draw his demand for the previous question? 

Mr. ASHLEY.. No, sir. 

The previous question was seconded. 

Mr. OLIN. [desire to appeal to the gentleman 
from Ohio—— : 

The SPEAKER. The gentleman has declined 
to withdraw the demand for the previous question. 

Mr. OLIN. He has not declined on my appeal. 

Mr. ASHLEY. I decline now. _ 

Mr. OLIN. Let me say then—(Cries of * Or- 
der!” 

The SPEAKER. When a gentleman declines 
to withdraw a demand for the previous question 
debate is not in order. ; 

‘I'he question being on ordering the main ques- 
tion to be put, ° 

Mr. OLIN demanded the yeas and nays. 

The yeas and nays were ordered. . ' 

The question was taken; and it was decided in 
the negative—yeas 56, nays 75; as follows: 

YEAS—N rs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, Buflinton, 
Chamberlin, Clark, Colfax, Frederick A. Conkling, Cutler, 
Davis, Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, 
Frank, Hickman, Mutchins, Julian, Francis W. Kellogg, 
William Kellogz, Loomis, Lovejoy, Mitchell, Anson P. 
Morrill, Justin S. Morrill, Patton, Pike, Potter, John H. 
Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, Sher- 
man, Sloan, Spaulding, Stevens, Francis Thomas, Train, 
Trowbridge, Van Valkenburgh, Wallace, Charles W.Wal- 
ton, Washburne, Albert S. White, Wilson, Windom, and 
Worcester—s6. 

NAYS—Messrs. Allen, Alley, Ancona, Joseph Baily, 
Baxter, Biddle, Francis P. Blair, Jacob B, Blair, William 
G. Brown, Calvert, Campbell, Casey, Clements, Cobb, 
Roscoe Conkling, Coming, Cox, Cravens, Crisficld, Crit- 
tenden, Dawes, Delano, Diven, Duell, Dunlap, Dunn, Bng- 
lish, Fisher, Franchot, Granger, Haight, Hale, Hall, Hard- 
ing, Uarrison, Horton, Johnson, Law, Lazear, Leary, 
Lehman, McKnight, MePherson, Mallory, Menzies, Moor- 
head, Morris, Nixon, Noble, Noell, Odell, Olin, P 
Porter, Price, Alexander H. Rice, Robinson, James S. Rol- 
lins, Shettield, Shetlabarger, Shicl, Jobn B. Steele, Benja- 
min F. Thomas, Trimble, Vallandigham, Vibbard, Voor- 
hees, Wadsworth, B. P. Walton, Ward, Wheeler, Chilton 
A. White, Wickliffe, Woodruff, and Wright—75. 

So the House refused to order the main question. 

Mr. STEELE, of New York, stated that his 
colleague [Mr. Smiri] was still absent from the 
House on business. Ae 

Mr. WHEELER. I move that this bill be post- 
poned until one week from to-day in order that I 
may make some remarks upon it which were de- 
nied me to-day by the courtesy of the chairman 
of the Committee on Territories, (Mr. Asuiny,] 
and upon that motion I demand the previous ques- 


tion. 
Mr. LOVEJOY. 


I ask the gentleman so to 


order for that day. 

Mr. WHEELER. Iam willing todo that. My 
only object is to have the opportunity to submit 
some reasons for my own course as a member of 
the Committee on Territories in reference to this 
bill. 

Mr. VALLANDIGHAM. I object to that 
part of the motion which makes the special order. 

Mr. WHEELER. Then I will simply move 
to postpone. 

Mr. COX. I suggest to the gentleman that he 
make the motion to postpone two weeks. 

Mr. WHEELER. I think one weck will be 
sufficient. 

Mr. COX. 
indefinitely? 

The SPEAKER. It is not at this time. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was postponed for its further consider- 
ation until one week from to-day. 

Mr. WHEELER moved to reconsider the vote 
by which the further consideration of the bill was 
postponed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


TAX BILL. 


Is it in order to move to postpone 


Mr. STEVENS. 
| pended, aud that the House resolve itself into the 
| Committee of the Whole on the state of the Union, 
| for the purpose of resuming the consideration of 
i the tax bill. 

| The motion was agreed to. 

So the rules were suspended; and the House 
| 


accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
| in the chair,)and resumed, as a special order, the 
| consideration of the bill (H. R. No. 312) to pro- 


endleton, | 


modify his motion as to make the bill a special | 


I move that the rules be sus- | 


vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated the following para- 
graph of the bill to be under consideration: 

6. Wholesale dealers shall pay fifty doilars for each li- 
cense, Every person whose business or occupation is to 
sell, or offer to sell, groceries, or any goods, wares, or mer- 
chandise of foreign or domestic production, by one or more 
original packages or pieces at one time, to the same pur- 
chaser, not ineluding wines, spirituous or malt liquors, shall 
be deemed a wholesale dealer under this act; but having 
taken out a license as a wholesale dealer, such person may 
also sell, as aforesaid, as a retailer. 

The following amendment, submitted on Fri- 
day last by Mr. Srerxe, of New York, was pend- 
ing: 

Add, at the end of the paragraph, as follows: 

Nothing in this section shall be so construed as to com- 
pel ordinary retail dealers to take or pay fora license to 
sell at wholesale who may occasionally desire, in the ordi- 
nary course of their business, to sell an original piece or 
package. 


The amendment was disagreed to. 


Mr. MOORHEAD. I move to amend the par- 
agraph, by striking out of the fiftieth and fifty- 
first lines the words * wholesale dealers shall pay 
fifty dollars for each license,” and insert in their 
place as follows: 

Wholesale dealers whose sales do not exceed $100,000 
per annum shall pay twenty-five dollars for cach ticense ; 
when their sales exceed $100,000 and do not exceed $250,000 
per annum, they shall pay fifty dollars for each license; and 
upon sales excecding $250,000 per annum, they shall pay 
$100 for cach license. 

Mr. Chairman, I think the licenses of whole- 
sale dealers should be graduated so that the small 
dealers shall not be made to pay as much for their 
licenses as the large dealers. ‘The principle of the 
amendment has been pretty fully discussed upon 
other amendments, and I will not, therefore, de- 
tain the committee further than to say that I hope 
the amendment will be adopted. 

Mr. BLAKE. I move to amend the amend- 
ment as follows: 

Strike out all in the fiftieth line after “ wholesale deal- 
ers,” and in the fifty-first Jine “ cach license,” and insert the 
following: 

Whose sales shall amount to $30,000 or Jess per annuin, 
but not exceeding $50,000, shall pay fifty dollars for each 
license; Whose sales shall amount to more than $50,000, and 
not execeding $100,000, shall pay for cach license $100; and 
for any amount of sales exceeding $100,000 per year, shall 
pay in the same proportion for each license. 

I offer that asa substitute for the amendment of 
the gentleman from Pennsylvania. My amend- 
ment provides for a tax of one per cent. upon the 
sales of these wholesale dealers, which I think is 
quite sufficient. 

Theamendmenttotheamendment was disagrecd 
to. 

The amendment was rejected. 


Mr. MORRILL, of Vermont. I ask the con- 
sent of the committee to go back for a moment to 
the twenty-ninth section of the bill. 

There was no objection. 

Mr. MORRILL, of Vermont. I move to strike 
outin the sixth line the words “for the purpose of 
examining the same,’’and to insert in lieu thereof 
“so far as may be necessary for the purpose of 
examining such property, articles, or objects,” 
I move also to amend in the eleventh line, to make 
the remaining portion of the section correspond, 
by striking out the words “ the premises,” and 
to insert in lieu thereof the words ‘* such property, 
articles, or objects.” The section would then read: 

Sec. 29. And be it further enacted, That a collector or 
deputy collector shail be authorized to enter, in the day - 
time, any brewery, distillery, manufactory, building, or 
place where any property, articles, or objects, subject to 
duty or taxation under the provisions of this act, are made, 
produced, or kept, within his district, so far as may be ne- 
cessary for the purpose of examining such property, articles, 
or objects, or inspecting the accounts required by this act 
from time to time to be made. And every owner of such 
brewery, distillery, manufactory, building, or place, or per- 
sons having the agency or superintendence of the same, 
who shall refuse to admit such officer, or to suffer him ta 
examine such property, articles, or objects, or to inspect 
said accounts, shall, for every such refusal, forfeit and pay 
the sum of $500. 

The amendment was agreed to. 


Mr. CLEMENTS. Lask the consent of the 
committee to recur to section forty, for the pur- 
pose of offering an amendment. 

There was no objection. 

Mr. CLEMENT'S. I move to amend by add- 
ing at the end of the section, as follows: 

Provided, That the State of Tennessee shall have until 


the lst day of December next to assume the payment ofher 
portion of said direct tax 


1862. 
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Mr. Chairman, the thirteenth section of the act 
of August, 1861, provides that the portion of the 
direct tax of $20,000,000 assigned to each State 
shall be laid upon the value of the lands of each 
State. 

The fifty-third section of the same act gives to 
each State unul the second Tuesday of February 
last the right to assume the payment of this tax. 
That time having expired, the States, as the law 
now stands, have no right to assume the payment 
of the tax. Now, sir, in the southern States, by 
aying this tax upon the lands only, some three 
or four thousand millions of dollars of other prop- 


erty will remain untaxed. Lask the attention of 
the committee to the following statement: 
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Now, sir, it will be seen from this statement 
that the amount of direct tax apportioned to Ten- 
nessee is $669,498. The portion of that which 
should in equity be paid by the free white citi- 
zens of the State is $558,664, and the portion that 
should properly be paid by the slaveholders, upon 
the three fifths of the slave population which is 
made a part of the basis of taxation, is $110,834, 
which should be paid by the slaveholders in pro- 
portion to the number of slaves cach has. Yet, 
sir, under the law as it now stands, the whole 
$669,498 will have to be Jaid upon the lands of the 
citizens of that State. I desire, therefore, that the 
State shall have the opportunity of assuming the 
paymentof this direct tax, so that she by herown 
laws may levy upon her slave population its just 
proportion of the amount. T'he House the other 
day voted down the proposition of the gentleman 
from Kentucky that this tax should be laid on 
slaves as well as lands; and as this is a slave- 
holders’ rebellion, I think that the slaveholders 
should be required to sustain their proportion of 
the cost of putting it down. I therefore submit 
this amendment to enable Tennessee to so appor- 
tion the tax by her own laws as to accomplish that 
object. 

Mr. STEVENS. f suppose there has been 
delay in assuming this tax in Tennessee in con- 
sequence of the disturbances there. I see no ob- 
jection to the amendment. 

The amendment was adopted. 


The committee then resumed the consideration 
of the sixth paragraph of the sixty-first section. 


Mr. PIKE. I move to amend in the fifty-third |: 


line by striking out the words ‘one or more,” 

and inserting in licu thereof the words “ more than 
an 

one.” The clause would then read: 


Every person whose business or occupation is to sell, or 


offer to sell, groceries, or any goods, wares, or merchandise | 
of forcign or domestic production, by more than one ori- |} 


ginal package or piece at one time, to the same purchaser 


not ineluding wines, spirituous or malt liquors, shall be i 
deemed a wholesale dealer under this act; buthaving taken | 


out a license as a wholesale dealer, 


À : | such person may also 
sell, as aioresaid, as a retailer. 


Mr. MORRILL, of Vermont. I supposé that [ 


amendment may very properly be adopted. 

The amendment was agreed to. 

Mr, RICE, of Maine. I move to strike out the 
whole of the seventh paragraph; as follows: 

7. Stationers shall pay ten dollars for each license. 
Every person who keeps for sale; or offers to sell, in any 
store, house, or other building, books, paper, quills, pens, 
sealing-wax, wafers, ink, account-books, or articles usually 
called stationery, shall be regarded as a stationer under-this 
act. 

I make this motion for the reason that our coun- 
try dealers sell a little stationery and almost every 
thing else. It seems to me that this ought to be 
stricken out, and every description of duties in- 
cluded in ‘‘ wholesale and retail dealers.” 

Mr. WILSON. I move to add to the end of 
the seventh paragraph the following: 

Except so far as this definition is modified by the fifth 
paragraph of this section. 

It is provided in the fifth paragraph as follows: 

5. Retail dealers shall pay ten dollars for each license- 
Every person whose business or occupation is to sell or 
offer to sell groceries, or any goods, wares, or merchandise 
of foreign or domestic production, in less quantities than a 
whole original picce or package at one time, to the same 
person, (not including wines, spirituous or malt liquors, 
nor excluding stationery, drags, medicines, cigars, snuff, or 
tobaeco,) shall be regarded as a retail dealer under this act. 

It will be seen, therefore, that my amendment 
is necessary. 

Mr. MORRILL, of Vermont. I suggest that 
the gentleman from Iowa adopt these words: 

But retail dealers shall not be required to take out an 
additional license as stationer, 

Mr. WILSON. I accept that as a modification 
of my own amendment. 

Mr. RICE, of Massachusetts. It seems to me 
that we ought to strike out the paragraph alto- 
gcther, not for the reason last stated, but for the 
reason that every stationer is either a wholesale 


| or retail dealer; and, under the section already 


adopted, he is compelled to take out and pay for 
a license. He is as mucha wholesale or retail 
dealer in stationery as in hardware, groceries, or 
anything else. I hope, therefore, that the motion 
of the gentleman from Maine will prevail, to strike 
out the entire paragraph. 

Mr, ROLLINS, of New Hampshire. 
the following amendment: 

Add these words: 

But retail dealers having taken out a license therefor, 
shall not be required to take out a license as stationer, auy- 
thing in this act to the contrary notwithstanding. 

Mr. WILSON. I accept the gentleman’samend- 
ment as a modification of my own. 

Mr. MORRILL, of Vermont. I hope that the 
amendment will be adopted. y 

The amendment was adopted., 


Mr. TRAIN. I move to strike out the words 
“or offers to sell.” Otherwise, peddlers will be 
subjected to a tax under this as well as under a 
following section. 

Mr. HOOPER. I move to strike out the words 
“ov keep for sale or offer,” and to insert in lieu 
of it the words ‘* whose business or occupation is 
to sell.” I think that will cover the whole point. 

Mr. TRAIN. I do not think so. I do not 
acceptthe amendment. The.twenty-third section 
requires peddlers to pay a license, and ifthe words 
{have indicated are not stricken out they will have 
also to pay tax under this section. There isa 
large business done in the country towns in sta- 


I move 


| tionery by these peddlers. If they come into my 


house and offer to sell stationery, they will bein- 
cluded in the seventh paragraph as it now stands. 
The amendment was agrecd to. 


Mr. HOOPER. I move to strike out the words 
“who keeps for sale,’ and in lieu thereof to in- 
sert “ whose business or occupation is.” 

The amendment was adopted. 


Mr. RICE, of Massachusetts. I move to strike 
out the last three words of the paragraph. I call 
the attention of the committee to the fact that a 
stationer is either a wholesale or a retail dealer. 
Therefore I do not see the justice or any good ob- 
ject to be attained by retaining this paragraph. 

Mr. BINGHAM. The gentleman says that 


j; there is a paragraph already in the bill requiring 


retail dealers to pay fora license. In what par- 
agraph ? 

Mr. RICE, of Massachusetts. In the fifth para- 
graph, as follows: 

5. Retail dealers shall pay ten dollars for each license. 
Every person whose business or occupation is to sell or 


offer to sell groceries, or any-goods. wares, or merchandise, 
of foreign or domestic production, in less quantities thana 
whole original picce or package at one time, to the same 
person, (not including wines, spirituous or malt liquors, 
nor excluding stationery, drugs, medicines, cigars, snuff, or 
tobacco,) shall be regarded as a retail dealer under this act. 
I withdraw my amendment. (0° 0 S o 
The question recurred on the motion of Mr. 
Ricx, of Maine, to strike out the paragraph; and 
on a division there were—ayes 37, noes 28; no 
quorum voting, oes ae 
Mr. MORRILL, of Vermont, demanded tellers. 
Tellers were ordered; and Messrs. CHAMBER- 
Liy and Morris were appointed. ie 
The motion was agreed to; the tellers having 
reported—ayes fifty-four, noes not counted: ` 
The eighth paragraph was read, as follows: 
8. Pawnbrokers shall pay fifty dollars for each license 
Every person whose business or oceupation is to take or 
receive, by way of pledge, pawn, or exchange, any goods, 
wares, or merchandise of any description whatever, for the 


repayment or security of money ient thereon, shall be 
deemed a pawnbroker under this act. 


Mr. KELLOGG, of Michigan. I move to 
strike out “ fifty” and insert ‘one hundred.” -If 
there be any who make money it is these pawn- 
brokers. f 

The amendment was rejected. 


Mr. WORCESTER. I move to strike out the 
words “ of any description,” and in lieu thereof 
insert “or any kind of personal property,” 

The amendment was adopted. 

Mr. MORRILL, of Vermont. In order to make 
the fifth paragraph conform to what we have just 
done I move, by unanimous consent, to strike 
out the word “stationer.” 

There was no objection, and it was so ordered. 

The ninth paragraph was read, as follows: 

9. Rectifiers shall pay $100 for each license. Every per: 
son who rectifies, purifies, or refines spirituous liquors or 
wines by redistillation or other process, or mixes and adul- 
terates spirits, brandy, gin, or wine, with any other mate- 
rials for sale under the name of rum, brandy, gin, wine, or 
any other name or names, shall be regarded as a rectifier 
under this act, 

Mr. WILSON, 
words: 

Orother process, or wines and adulterated spirits, brandy, 
gin, or wine, with any other materials for sale under the 


name of rum, brandy, gin, wine, or any other name or 
names. 


The amendment was disagreed to. 


Mr. HOLMAN. I move to strike out “ one 
hundred,” and in lieu thereof to insert “ fifty.” 
Tt seems to me, too, that all after the word “ re- 
distillation’? ought to be stricken out. It stands 
now as a kind of congressional indorsement of 
the adulteration of spirituous liquors. The adul- 
teration of liquors and wines is an infamous prac- 
tice, and ought not to have any favor at our hands, 
We have taxed the corn of the northwestern sec- 
tion of the country high enough already. Four 
gallons of whisky can be made out of a bushel of 
corn, and the tax now fixed is sixty cents on that 
much whisky. ‘Phisadditional tax, then, is rather 
severe. It seems to me that fifty dollars is enough 
for a rectifier to pay for a license. 

Mr. KELLOGG, of Ilinois. I think that the 
license tax in this instance ought not to be re- 
duced as proposed. I agree with the gentleman 
from Indiana, that our agricultural industry of the 
| West is very heavily taxed under this bill. F 
| hope, however, that the tax will be so modified by 
the committee that the tax will be mainly im- 
| posed upon spirits made into beverages, rather 
i than upon those used in the arts and mechanical 
| pursuits of the country. The amendment of the 
i gentleman from Indiana is not the way to reach 
| that result, and I hope that it will be disagreed to. 
| I want the manufacture of spirits for mechanical 
| purposes to have the tax upon it reduced to a rea- 
| sonable rate, and treated like any ordinary busi- 
| ness of the country. I will not oppose, on the con- 
i trary, any proposition of tax upon liquor manu- 
i factured or adulterated for the purpose of being 
| used as a beverage. : : 
| Mr. HOLMAN. While I indorse much that 
i the gentleman from Illinois has said, yet I do not 
H 
| 
i 
j 
| 


I move to strike out these 


agree with him in whathe saysabout my amend- 
ment. I hopethatthe amendment will be adopted. 
The amendment was rejected, 


Mr. HOLMAN. I move to strike out all of 


liquors. {do not think that Congress ought to 


i 
ł ` “ . 
| the paragraph in relation to the adulteration of 
i 
DE 5 : 
| give any indorsement to a practice so unnatural. 


aas 
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Mr. MALLORY. I move to strike out the 
word ‘‘adulterate.’’ 

“Mr, STEVENS. | Move to strike out the word 
*redistillation”’ also. . 
“Mr. MALLORY. Icannot do that. Redis- 
tillation may improve, but adulteration injures 
liquor. . Now, what is the construction of this 
section? Gentlemen are in the habit of mixing 
liquors in various ways. Sometimes they mix it 
with sugar and call itioddy; and if gentlemen con- 
sider themas rectifiers who are required to take 
out a license, I want them to add a proviso pro- 
hibiting them from making.a mixture more than 
three times a day. 

Mr. STEVENS. If the gentleman will say 
four times I will agree to it. [Laughter.] 

Mr. MALLORY. I willagree to that. {Laugh- 
ter. 7 

The amendmentto theamendment was agreed to. 

Mr. HOOPER. Imovetoamend by inserting, 
before the word ** spirits,” the word ‘ distilled;”’ 
after the word ‘‘ spirits,” the word ‘ whisky;’’ 
and after the word ‘¢rum”’ the word “ whisky;”’ 
so that the clause shall read: 


Every person who rectifies, purifies, or refines spirituous 
liquors or wines by redistillation or other process, or mixes 
distilled spirits, whisky, brandy, gin, or wine, with any 
other materials for sale under the name of rum, whisky, 
brandy, gin, wine, or any other name or names, shall be 
regarded as a rectifier under this act. 


The amendments were agreed to. 


Mr. HORTON. I move to amend by striking 
out the words ‘*redistillation or other,” and in- 
serting in lieu thereof the word “ any.” 

The amendment was agreed to. 


Mr. FESSENDEN. I move to amend, in line 
seventy-one, by inserting, after the words ‘ one 
hundred,” the words ‘‘and fifty;’’ so that the 
license shall be $150, instead of $100. 

The amendment was not agreed to. 


Mr. HOLMAN. I withdraw my amendment 
now. 

The CHAIRMAN. The Chair would state 
that the amendment of the gentleman was amended 
by the committee by striking out a less number 
of words than he proposed to strike out. 

The following clause was read: 

10. Brewers shall pay fifty dollars foreach license. Every 
person who manufactures fermented liquors of any name 
or description for sale from malt, wholly or in part, shall 
be deemed a brewer under this act. 

Mr. LAW. I move to strike out that clause. 
I think we have already taxed sufficicntly the 
manufacturers of beer. You have puta tax of 
one dollar a barrel upon every barrel manufac- 
tured, and it seems to me that the imposition of 
this additional tax, in the nature ofa license fee, 
will break up many manufacturing establishments 
of the country. This article is one of general con- 
sumption all over the Mast and West, and I think 
that a tax of one dollar a barrel is sufficient to be 
laid upon the brewer. 

Mr. MENZIES. This tax appears to be very 
heavy. I can tell the gentleman from Indiana 
that in the town where I reside one of the very 
largest establishments of the country is engaged 
in this business. There are a great many small 
works which, I have no doubt, will fall if this 
license tax is imposed. The destruction of these 
smaller establishments will be for the benefit of 
this and other monster establishments. There- 
fore my belief is that my opposition to his prop- 
osition ought not to prevail, and that his amend- 
ment ought to be adopted. [Laughter.] 

Mr. MORRILL, of Vermont. The license for 
brewers only applies to those who make fermented 
liquors for sale. Ifthey make it for sale, clearly 
they ought to pay for a license. 

The motion to strike out was not agreed to. 

Mr. DUELL. I move to amend by inserting 
at the end of this subdivision the following: 

Provided, That licenses may be granted under this sub- 


division, for any time less than six months, by payment of 
the sum of twenty-five dollars. 


Mr. STEVENS. So far as I know, that will 
cover pretty much all the time that they can brew. 
Brewing isnot carried on during the hot months; 
so that six months virtually includes the whole 
working year, So that you might just about as 
well reduce the license, in general terms, to twen- 
ty-five dollars as to adopt this amendment. 

The amendment was not agreed to. 


Mr. HOLMAN. I move to amend by striking 
out “fifty” and inserting “twenty.’? Imove the 


amendment in good faith. I concur, in the main, 
in the views of my colleague that when you take 
into consideration the excise duty of one dollar a 
barrel of thirty-one gallons, this is a very severe 
measure. ‘This tax applics to all kinds of beer— 
lager beer, strong beer, and every kind of brewed 
drink of that nature. This has become an article 
of absolute necessity in many parts of the coun- 
try, as much so as tea and coffee. Among the 
German population, and especially among the 
constituents of my friend from Pennsylvania, the 
chairman of the Committee of Ways and Means, 
lager beer seems to have become an article of ab- 
solute necessity, and it becomes somewhat bur- 
densome to impose this tax after imposing a tax 
of one dollara barrel, which, according to a state- 
ment I hold in my hand, is about three cents a 

uart, 

Mr. STEVENS. Does the gentleman say that 
a tax of one dollar a barrel is three cents a quart? 

Mr. HOLMAN. Iam nota brewer, like my 
friend from Pennsylvania, the chairman of the 
Committee of Ways and Means, and therefore I 
cannot be supposed to be so conversant with the 
matter as that gentleman; but I find in anewspaper 
published in the very heart of a beer manufactur- 
ing country the following statement: 

& Congress refuses to reduce the proposed tax on lager 
beer. Ona motion, in Committee of the Whole, to reduce 
the tax from one dollar to twenty-five cents per barrel, there 


were only twenty-four votes in favor of the proposition. A 
tax of one dollar per barrel is about three cents per quart,” 


Now, I can speak with confidence of the repu- 
table character of this newspaper among the news- 
papers of Cincinnati. 

Mr. MORRILL, of Vermont. Ifthe gentleman 
had been educated in Dabol’s or Adams’s arith- 
metic, he might have computed it himself. 

Mr. HOLMAN. Unfortunately Iam not quite 
as familiar with the matter under consideration 
as the chairman of the Committee of Ways and 
Means, (Mr. Srevens,] who runs an establish- 
ment of this character, or as the gentleman from 
Vermont, [Mr. Morri1,] who necessarily was 
largely associated with him in the preparation of 
this bill. But it seems to me that this tax of fifty 
dollars per annum upon the manufacture of beer, 
taking all things into consideration, is rather too 
large. In my own county, at almostevery point 
where a pure spring gushes out of the hills, there 
isa brewery. At almost every cross road there 
isan establishment—nota large establishment like 
that referred to by the gentleman from Pennsyl- 
vania, but small establishments. It seems to me 
that after you have imposed a tax of one dollar 
ypon a barrel of thirty-one gallons, to add this 
additional tax of fifty dollars upon the manufac- 
ture of that which has become anecessity through 
the entire country—especially in Pennsylvania, 
where the chairman of the Committce of Ways 
and Means tells you a man drank twenty-cight 
glasses without feeling it {laughter]—I say, it 
strikes me that itis rather oppressive. Therefore, 
I trust that the license tax will be reduced from 
fifty dollars to twenty. 

Mr. STEVENS. I must oppose the attempt 
of the gentleman to tax beer between three and 
four dollars a barrel, {laughter.}] My constitu- 
ents will not bear it. They cannot stand it to pay 
that amount. Three cents a quart is more than 
they can bear if they drink what is necessary for 
a healthy human being, [laughter,] and Iam as- 
tonished that the gentleman should attemptto im- | 
pose upon our German populationa burden of that 
kind. Jt seems to me it is a bold proposition 
upon the part of the gentleman from Indiana, that 
they should be required to pay three cents a quart 
upon their necessary liquor. 

Mr. HOLMAN. Do1 understand the gentle- 
man to callin question the correctness of this state- 
ment of the Cincinnati Daily Enquirer, {laughter,] 
a paper published right under the eyes of some of 
the Committec of Ways and Means, and the truth- 
fulness of which was never before called in ques- 
tion? Or do Í understand him to call in question 
the mathematical deductions of that paper, [laugh- 
ter?] 

Mr. STEVENS. Oh, no; but I am opposed to 
putting a tax of three cents a quart upon lager 
beer—for that is his argument. Now, my con- 
stituents will not stand that, for they are a beer- 
drinking, excellent, healthy community, [laugh- 


ter.} And this would take away nearly all their 
medicine; and I am afraid if I should vote for it, i 


it would take away avery excellent member of this 
House. [Laughter.] I must, therefore, oppose 
the proposition of the gentleman from Indiana, 
and I am in favor of letting that stand at one or 
two mills a drink, and of imposing this license tax 
of fifty dollars. 

Mr. HOLMAN. This seems to bea question 
of mathematical veracity between the chairman of 
the Committee of Ways and Means and the Cin- 
cinnati Daily Enquirer. {Laughter.] 

Mr. STEVENS. Notat all. 

The amendment was not agreed to. 


Mr. JOHNSON. I move to amend by striking 
out “fifty”? and inserting *thirty.’? I hold in 
my hand the report which I referred to the other 
day, of the sanitary commissioners appointed by 
the President or Secretary of War, to examine 
the camps of our Army and to report upon their 
sanitary condition, cause of disease, &c. That 
commission was composed of the following gen- 
tlemen: Rev. H. W. Bellows, D. D., president; 
Professor A. D. Bache, LL. D., vice president; 
George T. Strong, treasurer; Frederick Law 
Olmsted, general secretary; J. S. Newberry, M. 
D., J. Foster Jenkins, M. D., J. H. Douglas, M. 
D., associate secretaries; A. J. Bloor, assistant 
secretary; E. B. Elliott, actuary; John Bowne, 
accountant. These gentlemen made a report, 
which has been printed and laid on our table. In 
that report I find the following on page 34: 


“In certain regiments containing a large percentage of 
Germans, lager beer has been freely used. There is evi- 
dence before the cominission tending to show that its use 
(at least during the summer) was beneficial, and that dis- 
orders of the bowels were less frequent in companies reg- 
ularly supplied with it in moderation than in other compa- 
nies of the same regiment.” 


I commend that partof the report to gentlemen 
upon the other side of the House, who seem so 
bilious upon the mere mention of lager beer. 

I find also, in another part of that report, that 
they have recommended another article, under the 
head of ‘quinine as a prophylactic.” J will 
read it: 

* Quinine as a Prophylactic.—In connection with the sub- 
ject of matarial disease, above alluded to, attention is re- 
specttully called to the evidence collected in a report pre- 
pared for the commission, on the value of quinine asa 
prophylactic against disorders of that class. 

“tn conformity with the views therein expressed, the 
commission has, at a cost of 8500, since September last, in 
various urgent cases, issued to regimental surgeons, at their 
request, two hundred and twenty gallons of the solution of 
sulphate of quinine in spirits (‘quinine bitters’) for the use 
af their men, ander their own supervision, This has been 
done in the case of regiments which, from the peculiarly 
exposed situation of their camps, or from an inspection of 
their sick list, seemed in peculiar danger from disease of a 
malarious type. A reduction of the sick list, and a marked 
improvement in the health and etliciency of the men, has 
followed in every instance. The results of this trial induced 
the medical director of the army of the Potomac to request 
from the Surgeon General authority to supply quinine for 
use as a preventive, and not merely as a remedy; and this 
request has been so far complied with as to authorize its 
use for that purpose in certain specified regiments alone.’? 


They state, as the result of their experience, 
that these bitters issued to the men and drunk by 
them proved an antidote to fever. Now, I pre- 
sume intelligent gentlemen will not contend that it 
makes much difference whether you give people 
Peruvian bark or dogwood bark, or any other 
kind of bitters. As Ï said the other day, itisa 
tonic which they need. 

Now, it will be conceded that most of the op- 
position which we have met with upon this floor 
has come from the State of Maine. If she had 
never been celebrated before for her opposition to 
the use of spirituous and malt liquors, she is justly 
so celebrated now. <A reference to this same re- 
port of the sanitary commission shows that the 
average number of men constantly sick in regi- 
ments one thousand strong, from the several 
States respectively, was as follows: New York 
52; Pennsylvania 57; Massachusctts 52; Connec- 
ticut 49; Vermont 88; and Maine 124! [Laugh- 
ter.] That is evidence which I commend to gen- 
tlemen upon the other side. 

{Here the hammer fell.] 

Mr. Jounson’s amendment was disagreed to. 

Mr. DUELL. I offer the following amend- 
ment: 


Provided, That any person who mannfactures less than 
five hundred barrels per year shail pay the sum of twenty- 
five dollars for a license. 

I have a letter here from a very intelligent gen- 
tleman in my State, who tells me, whatis known 
to every gentleman upon this floor, that there are 
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many small establishments of this kind which 
manufacture less than one hundred and fifty bar- 
rels yearly, while others manufacture as high as 
many thousands of barrels; and by this provis- 
ion those who manufacture five thousand barrels 
are required to pay no more than small manufac- 
turers. It isto obviate that objection that I offer 
this amendment, 

Mr. MORRIS. I move to amend the amend- 
ment by striking out ‘twenty-five dollars’? and 
inserting “ ten dollars.” There are many brewers 
in my district who do not manufacture more than 
from one hundred and fifty to two hundred barrels 
yearly, and in my county they retail beer at two 
cents per glass. If brewers are required to pay a 
duty of a dollar per barrel, and fifty dollars for a 
license to retail, it will at once, in my judgment, 
strike out of existence all the breweries in my 
county; and in place of deriving revenue under 
this paragraph of the bill, it will decrease the rev- 
enue that might be derived under this provision 
if it was properly amended. 

The question was taken on Mr. Mornis’s 
amendment to the amendment; and it was dis- 
agreed to. 

The question recurred on Mr. Duei.’s amend- 
ment. 

Mr. MORRILL, of Vermont, demanded tellers. 

4 

Tellers were ordered; and Messrs. CRISFIELD, 
and Rice of Massachusetts, were appointed. 

The committce divided; and the tellers reported 
ayes 51, noes 43. 

The amendment was agreed to. 

Mr. PENDLETON. 1 move to amend the 
eleventh paragraph of the section by striking out 
all after the words “ to wit,” in the eighty-fifth 
line, down to and including the word “license,” 
in the one hundred and ninth line, as follows: 

All cases where the rent or the valuation of the yearly 
rental of said house and property shalt be $10,000 or more 
shall constitute the first class, and shall pay $200 for each 
license; where the rent or the valuation of the yearly rental 
shall be $5,000 and less than $10,000, the second class, and 
sball pay $100 for each license ; where the rent or the valua- 
tion of the yearly rental shall be $2,500 and less than $5,000, 
the third class, and shall pay seventy-five dolars fur each 
license; where the rentor the valuation of the yearly rental 
shall be $1,000 and less than §2,500,the fourth class,and shall 
pay fifty doHars for each license; where the rent or the val- 
uation of the yearly rental shall be $500 and less than $1,000, 
the fifth cla d shall pay twenty-five dollars for cach 
license; where the rent or the valuation of the yearly rental 
shall be $300 and s than $500, the sixth class, aud shall 
pay fifteen dollars 
valuation of the yearly rental shall be $100 and less than 
$300, the seventh class, and shall pay ten dollars for each 
license; where the rent or the valuation of the yearly rental 
shall be less than $100, the eighth class, and shall pay five 
dollars for cach license. 


And to insert in lieu thereof, the following: 


And shall pay at the rate of two per cent. on the rental; 
and said rental shall be assessed by the assessor of the 
proper district. 

There are no means provided in this paragraph 
by which the rental shall be determined, and I 
notice, also, that while a hotel or tavern of the 
class whose rental shall Le $10,000 is assessed at 
two per cent., the per centum gradually increases 
as you go down, so that those inns and taverns 
which pay the least rental pay the most in pro- 
portion for their licenses. ‘ 

Tellers were ordered on the amendment; and 
Messrs. Penpieron and Sepewick were ap- 
pointed. 

The committee divided; and the tellers reported 
—ayes 37, noes 56. 

So the amendment was rejected. 

Mr. WRIGHT. I move to amend the para- 


graph by inserting after the word ‘rated,’”’ in the | 


ach license; where the rent or the | 
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Because, if so, I do not think it accomplishes that 
object. 

Mr. WRIGHT. Iwill withdraw that amend- 
ment, and move to add at the end of the paragraph 
the words “ the rental or valuation shall be fixed 
and established by the assessor of the proper dis- 
trict. 

Mr. EDWARDS. With all deference to the 
gentleman, it seems to me that that will not ex- 
‘press the idea. As the paragraph now stands it 
refers to both classes of rentals. I suggest to the 
gentleman that he move to insert in the eighty- 
third line the words ‘ the estimated yearly rental 


j to be made by the assessor.” 


Mr. WRIGHT. I willinform the gentleman 
that I have withdrawn my original amendment, 
and offered one to come in at the end of the section. 

Mr. STEVENS. I suggest to the gentleman 
that he insert the words “if it be not actually 
rented,” because where it is actually rented, the 
actual rent ought to be taken. I move to amend 
the amendment by inserting these words. 

Mr.COX. The gentleman from Pennsylvania 
can accomplish his purpose by putting in the word 
“ ascertained.” If the house be already rented 
the assessor must find out what the rent is. 

Mr.STEVENS. Ifitisrented, then the actual 
rent ought to cover it. 

Mr. COX. Well, the assessor must determine 
that. 

Mr. STEVENS. If it be not rented, then the 
assessor is to fix what the rent will be. 

Mr. COX. The assessor must return what the 
rent is ifitbe rented, and we want to provide now 
for that. Where the man owns the hotel or tav- 
ern himself the assessor fixes the actual value of 
the rent. 

Mr. WRIGHT. The amendment, as it now 
stands, will prevent any fraud or collusion be- 
tween the landlord and tenant. It puts it in the 
power of the assessor to say what the rental ought 
to be, not what itis. 

Mr. STEVENS. Suppose the actual rental is 
$500, and the assessor is invited to put it down 
and say that the house ought to rent for $300. 


| The actual rent ought to be the governing one. 


Mr. WRIGHT. That is all very true; butthe 
gentleman mustcontemplateanother state of things 
which may exist. A house may be nominally 
rented for $500 when the tenant may be paying 
$5,000, and there should be some discretion some- 
where to fix the amount, as there will be a dispo- 
sition, as 2 matter of course, to evade all of these 
excise laws. The assessor has a sworn duty to 
perform. He isacting under oath. If there should 
be collusion between the landlord and tenant, the 
assessor has it in his power to say what the val- 
uation or rental ought to be. 

Mr. JOHNSON. Iam opposed to this method 
of ascertaining the valuation of premises by actual 
rent, for I have seen its operation before. Perhaps 
my colleague (Mr. Srevens]} will remember that 
by the license law of 1856 the State of Pennsyl- 
vania fixed a standard similar to this. It fixed the 


| license according to the rental or valuation. The 


term ‘rental ? meant the valuation of the prem- 
ises, and notthe actual rent. I remember one case 
which I myself had charge of in which a hotel 


| keeper in my town rented to another party stables 


and a billiard room belonging to his hotel, and got 
for them enough to cover the rent of the whole. 
Now, in such a case the hotel keeper would, un- 
der the amendment proposed by my colleague, 
{Mr. Srevens,} go free. I think it better to be 


governed by the estimated rental rather than by | 


the actual rent. 


Mr. WHITE, offndiana. I desire to make one 


| tleman from Pennsylvania. 


New Serres... No, 85. : 


Mr. EDWARDS. I movete amend the amend- 
ment by striking out the words.“ or valuation.” 
The first lines of the paragraph are that— |. 

Hotels, inns, and taverns shall be classified and rated ac- 
cording to the yearly rental, or, if not rented, according to 
the estimated yearly rental of the house and property in- 
tended to be occupicd for said purposes. easy 

The amendment offered by the gentleman from 
Pennsylvania [Mr. Wricut] refers to both these 
conditions—to the rental and to the valuation. 
Now, it isevidently necessary to touch the rental, 
because that means a rental established by the 

arties. Therefore his provision goes too far. 

f he will insert, after the word “ rental,” in the 
third line, the words ‘‘to be made by the assessor 
of the districtin which the same is situated,” his 
amendment will then apply only to the estimated 
rental, That will deprive it of its double appli- 
cation. 

Mr. WRIGHT. May I ask the gentleman 
from New Hampshire a question? 

Mr. EDWARDS. Yes, sir. 

Mr. WRIGHT. I desire to ask the gentleman 
whether he would be willing to take it for granted 
in all cases that the amount which appears on the 
face of the lease should govern the matter? -F 
ask him whether there ought notto besome power, 
in case of collusion and fraud, to fix the rentat 
what it ought to be? My amendment is offered 
with a view to appoint an authority to.say what 
the rental is or ought to be. Task the gentleman 
from New Hampshire whether he does, not con- 
sider it better to have some one authorized to de~ 
termine that question, and not leave it open to be 
arrived at by what appears on the lease? 

Mr. EDWARDS, T shall have no objection 
to providing against frauds or to giving a power 
to go behind appearances and to ascertain the 
actual rental. But where there is an actual bona 
fide rental [hold that that is better evidence of the 
value of the property than any estimate which 
any assessor can make. : 

Mr. WRIGHT. I will state a case which will en- 
able the gentleman to sce that he is clearly wrong. 
A father may rent to his son an establishment 
at a nominal rent of ten dollars a year, which may 
be worth $10,000 a year. Now, is the assessor 
to be governed by the terms of the lease, or is the 
actual value of the premises to guide him? I ask 
leave to modify my amendment by striking out 
the word “ valuation,” and inserting in lieu of it 
the words ‘‘estimated rental.” 

Mr. EDWARDS. I withdraw my amendment 
to the amendment; but I desire to state thatif it 
be the pleasure of the committee that all these 
rentals, and all these valuations, where there are 
no rentals, shall be submitted to the assessor, the 
amendment of the gentleman from Pennsylvania 
would be right. Butifit be only intended to apply 
the amendment to the valuation, and to leave the 
rental to be taken as conclusive unless there be 
evidence of fraud, then I think the amendment is 
wrong. 

The question was taken on Mr. Wricur’s 
amendment, as modified; and it was agreed to. 

Mr. WHITE, of Indiana. As the section now 
reads, it would not carry out the idea of the gen- 
In order to perfect 
it, I move to strike out the words, ‘Cor, if not 
rented according to the estimated yearly rental,” 
and to insert in lieu thereof the words, ‘to be 
ascertained as hereinafter directed.” 

Mr. WRIGHT. That docs not meet the spirit 
of the proposition which I offercd, for the reason, 
that if the rent be fixed, then the assessor would 
have no power over the subject oven though there 
should be fraud and collusion. If there bea rental 


eighty-second line, the words “by the proper 
assessor;°’ so that it will read: 

11, Hotels, inns, and taverns shall be classified and rated 
by the proper assessor, according to the yearly rental, or, 
if not rented, according to the estimated yearly rental of 
the house and property intended to be occupied for said 
purposes, &e. 


fixed by collusion and fraud, it ought to bein the 
power of the assessor to fix the rent at what it 
| should be. Ifthe amendment offered by the gen- 
H ` 7 oY 

tleman from Indiana [Mr. Write} should prevail, 
that would leave the question still subject to the 
imputation of fraud, and there would be no way 
of remedying it. 


suggestion to the gentleman from Pennsylvania, 
(Mr. Srevens.] If his amendment prevails, it 
will bring the section back precisely to where it 
is in the originai bill. Rents are sometimes un- 
certain, depending on payment of taxes, and on 
other considerations. {think that the propost- 


Mr. WHITE, of Indiana. I would inquire 
of the gentleman from Pennsylvania if by that 
amendment it is meant to impose upon the as- 
sessor the duty of fixing the amount of the rent? 


85 


! tion of the gentleman from Pennsylvania [Mr. 
| Wrient] is the only one to meet the case of fraud. 
I withdraw my amendment } 


Mr. STEVENS. 
to the amendment. 


Mr. WHITE, of Indiana. If I apprehended 
the meaning of the amendment offered by the 
gentleman from Pennsylvania, it would give the 


1846 


THE CONGRESSIONAL GLOBE. 


assessor full power in every instance to determine 
what the:amount.of rent should be on which the 
license should be fixed. My amendmentis merely 
to execute that idea, and to strike out words in 
the bill which are in conflict with it, or which, in 
connection with it, have no meaning. If it were 
the decision of the committee that all contracts 
made between landlord and tenant should be taken 
as the standard of rent, then my amendment 
should not be adopted; but if the assessor is to 
have power to determine the question, then my 
amendment becomes absolutely necessary , to give 
consistency to the section. : 

Mr. WRIGHT. Ifthe gentleman will amend 
his proposition soas to make it read, ** if already 
rented at a proper: value,” T shall have no objec- 
tion to it. 

Mr. WHITE, of Indiana. That addition would 
come. very properly in the amendment which the 
gentleman offered, but would not cohere in the one 
which I offered. The gentleman can move it as 
a modification of his own amendment. 

‘The question was taken on Mr. Winre’s 
amendment; and it was rejected. 


Mr. WOODRUFF. Theamendmentoffered by 
the gentleman from Pennsylvania (Mr. Wricur] 
was to guard against collusion between parties. 
Now, I propose an amendment which is intended 
to guard against wrong on the part of the assessor. 
It is to add to the amendment of the gentleman 
from Pennsylvania these words, ‘‘at its proper 
value, but not less than the actual rent agreed 
upon by the party.” It is possible that the as- 
sessor may assess the rental ata less sum than is 
agreed upon to be paid. I desire to prevent that. 

Mr. WRIGHT, Thatis right. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I offer the fol- 
lowing amendment as a proviso to the eleventh 
paragraph: 

Provided, That no keeper of any hotel, inn, tavern, or 
eating-house, shall be permitted to sell, to be drunk on the 
premises, any distilled spirits, fermented liquors, or wines 
of any kind, without first paying for each license so to sell 
the.sume amount which such retailer or party is required 
to pay by the provisions of this act, as keeper of a hotel, 
inn, tavern, or eating-house, and in addition thereto. 

J trust the committee will consider that a rea- 
sonableamendment. Itis certainly in accordance 
with other provisions of the bill in regard to re- 
tailers I want, if possible, to have one class of 
tavern-keepers who shall not be encouraged to 
sell; in other words, a class who shall be encour- 
aged not to sell. The Committee of Ways and 
Means evidently contemplated this, for they de- 
clare, in this eleventh paragraph, that every place 
where food and lodging are provided for and fur- 
nished to travelers and sojourners, in view of pay- | 
ment therefor, shall be regarded as hotels, inns, 
or taverns, under this act. 

Now, what I want to add is that you shall in 
this instance, as you have in the other instances, 
prohibit them from selling intoxicating drinks 
without a license. I think the Government will 
make a very large sum in the way of revenue by 
doing that, It will give you revenue, and it will 
not be a discouragement for those who are dis- 
posed to keep temperance houses to do so, The 
proposition is so very reasonable that it cannot 
require an argument to convince the House of its 
propriety. I think there can be no objection to it 
on the part of the Committee of Ways and Means, 
and [ understand they are in favor of it. 

Mr. MORRILL, of Vermont. [think we had 
better keep this act in a shape where it will be as 
little offensive to people as possible. So far as 
licensing taverns to sell liquor is concerned, the 
Committee of Ways and Means have endeavored 
to steer clear of this difficulty. We have left it to 
the various States to say whether these taverns 
shall sell liquor or not. In Pennsylvania, Mary- 
land, and. other States, they demand a license for 
the privileges of selling liquor, from which they 
derive quite a large revenue. In other States no 
license at all is required. It will therefore clearly | 
be an unequal tax if we undertake to fix a license | 
for the selling of liquor in taverns, and it may 
interfere with the State regulations in that regard. 

Mr. PIKE. I move, pro forma, to amend the 
amendment by striking out the last three words of 


it. I make the motion for the purpose of afford- 

ing me an opportunity to suggest to my colleague, | 
that by implication his amendment if adopted | 
might authorize taverns to sell liquors by paying ! 


the license notwithstanding any State laws to the 
contrary. As the lower class of taverns, by this 
bill, only pay a tavern license of five dollars, if my 
colleague’s amendment should prevail, by the pay- 


ment of five dollars more they would be author- | 


ized by the laws of the United States to sell liquor, 
Unless, therefore, my colleague wishes to accom- 
plish that object, I would suggest that he had better 
not insist on his amendment. I withdraw my 
amendment to the amendment. 

The amendment was disagreed to. 

The following paragraph of the sixty-first sec- 
tion was read, as follows: 


12. Eating-houses shall pay ten dollars for each license. 
Every place where food or refreshments of any Kind are pro- 
vided for casual visitors and sold for consumption therein, 


„shall be regarded as an eating-bouse under this act. 


Mr. ROLLINS, of New Hampshire. I move 
to amend by adding at the end thereof, as follows: 

But the keeper of an eating-honse having taken outa 
license therefor shall not be required to take out a license 
as confectioner, anything in this act to the contrary not- 
withstanding. 

I desire only to say in relation to this amend- 
ment that the Committee of Ways and Means, I 
understand, favor its adoption. 

The amendment was agreed to. 


Mr. MALLORY. Iask the consent of the com- 
mittee to go back to the preceding paragraph for 
the purpose of enabling me to strike out the word 
“ rental ? wherever itoccurs,and toinsert * rent.” 
+ Mr. JOHNSON. I object to that. 

Mr. COX. Task the consent of the House to 
recur to the eleventh paragraph of this section pro- 
viding for licensing taverns, for the purpose of 
moving to add to it the following proviso: 

Provided, nat if, in the judgment of the assessor, there 
be any fraud or collusion in returning the actual rent to him, 
there shall be a penalty equal to double the amount oflicense 
required by this section, to be collected as other penalties 
under this act are to be collected. 

There was no objection, and the amendment 
was received, 

Mr. PHELPS, of California. Iam opposed 
to that amendment—certainly in its present shape 
—because it leaves the whole matter in the hands 
of the assessor. If the assessor believes or pre- 
tends to believe that there has been fraud or col- 
lusion, there is no appeal from him, but the pen- 
alty must follow. It seems to me the amendment 
byits terms will open the doors to the practice of 
ver reat injustice, 

Mr. COX. 
isfy himself then by objecting to the whole amend- 
ment because of its imperfect phraseology, but 
will amend it so that it will guard against the ob- 
jection which he suggests. I believe that fraud 
will be committed under the paragraph as it now 
stands. J will modify the amendment to meet the 
difficulty of the gentleman from California, so that 
it shall read as follows: 

Provided, That if there be any fraud or collusion in re- 
turning the actual rent to the assessor, there shall be a pen- 
alty of double the amount of license required by this act. 


The amendment as modified was agrecd to. 


Mr. COX. I movetoamend the thirteenth par- 
agraph in the one hundred and twenty-second 
line by striking out the word “ twenty” and in- 
serting in its place the word “ fifty.” ‘The clause 
of the paragraph, as amended, would read, ‘ bro- 
kers shall pay fifty dollars for each license.”’ 

The amendment was agreed to. 


Mr. WORCESTER. I move to amend the 
same paragraph in the twelfth line by inserting 
after the word **stocks’’ the words, ‘coin, money, 
bank. notes;’’ after the werd ‘* notes,” in the same 
line, the word ‘‘ promissory;” after the word 
* securities,” in the same line, the words, ‘‘ for 
the paymentof money;”’ and after the word ‘ or,” 
in the one hundred and twenty-fifth line, the word 
“who.” The paragraph, as amended, would then 


| read: 


13, Brokers shall pay fifty dollars for each license. Any 
person whose business is to purchase or sell stocks, coin, 
money, hank notes, drafts, promissory notes, or other se- 
eurities for the payinent of money for themselves or others, 
or who deals in exchanges relating to money, shall be re- 
garded as a broker under this act. 

I suppose there can be no objection to this 
amendment. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. I will suggest that 
there is a class of persons in the country who 
are in reality brokers, and who ought to be in- 
cluded in this paragraph; but I am not certain 


i 


I hope the gentleman will not sat- | 


13. Brokers shall pay fifty dollars for cach license. Any 
person whose business is to purchase or sell, or who is ha- 
bitually engaged in buying or selling stocks, coin, money, 
bank notes, drafts, promissory notes, or other securities for 
the payment of money for themselves or others, or who 
deals in exchanges relating to money, shall be regarded as a 
broker under this act, whether he keeps an office or not. 


The amendment was disagreed to. 


The next paragraph was read, as follows: 


14. Commercial brokers shall pay fifty dollars for each 
license. Any person who purchases or sells goods or pro- 
duce, orseeks orders therefor, in original or unbroken pack- 
ages, or manages business matters for the owners of vessels, 
or the shippers or consignors of freight carried by vessels, 
or purchases orscils real estate for others, shall be regarded 
a commercial broker under this act. 


Mr. PHELPS, of California. I move to amend, 
by striking out the words ‘ commercial brokers 
shall pay fifty dollars for each license,” and in- 
serting in place thereof, ‘‘ merchandise brokers 
shall pay twenty dollars for each license,” I 
think the committee did right when they raised 
the licenses of money brokers from twenty to fifty 
dollars; but so far as these merchandise brokers 
are concerned, they area different class of persons 
altogether. They are generally dealers upon a 
comparatively small scale—men who buy and sell 
for others—having some knowledge of commer- 
cial matters, but who have not the capital them- 
selves to enter into business. So far as my knowl- 
edge goes, they are generally poor men; their 
operations are small, and I think that twenty 
dollars is as great a license as they can pay. 
hope the amendment will be adopted. I believe 
the Government will realize a larger revenue by 
placing it at twenty than at fifty dollars. 

Mr. WRIGHT. There is a class of real estate 
brokers in Pennsylvania who deal in very large 
sums of money. 

Mr. PHELPS, of California. I do not refer to 
them. There should be another paragraph intro- 
duced here to provide for real estate brokers and 
ship brokers. 

Mr. WRIGHT. The section as it stands in- 
cludes both real estate brokers and ship brokers, 
who, as far as Pennsylvania and New York are 
concerned, doa very large and profitable business. 
As far as they are concerned, I think the license 
should be increased rather than made smaller. 

Mr. PHELPS, of California. If the amend- 
ment is adopted f shall move that a distinct li- 
cense tax shall be placed upon real estate brokers. 
As the gentleman from Pennsylvania says, they 
should be assessed at a higher rate. 

The amendment was rejected. 


Mr. RICE, of Massachusetts. I move to insert 
the words “except when holding a license as 
wholesale dealer or banker.’’ 

Mr. STEVENS. I suggest the words be in- 
serted, ‘€ whose business it is to purchase or sell.’ 

Mr. WILSON. I move to strike out all after 
the word ‘ license,” and insert in lieu thereof the 
following: 

Any person whose business or occupation is to sell goods 
or produce, or seek orders therefor, in original or unbroken 
packages, and manage business matters for the owners of 
vessels or for shippers or consigaors of freight carried by 
vessels, or purchases or sells real estate for others, shall be 
regarded a commercial broker under this act. 

I accept the amendment of the gentleman from 
Massachusetts as part of mine. 

Mr. WRIGHT. I move to insert after the 
word ‘ purchases” the words “or rents.’ Those 
whose business itis to rent houses ought to be 
included. 

Theamendment totheamendment was adopted. 

Mr. MALLORY. I do not quite understand 
this section. It seems to me that under that sec- 
tion those wholesale merchants who simply buy 
these articles will be included. 

; Mr. STEVENS. The amendment of the gen- 
tleman from Iowa removes that difficulty. 

Mr. PENDLETON. I move to insert after the 
word “or” the words ‘‘ whose business it is to 
purchase, rent, or sell real estate,” so as to make 
the section conform to a very proper amendment 
suggested in a previous part of the section. It 
will have the effect not to require a man who is 
only employed in one transaction, and where his 


profits may only be twenty-five dollars, to pay a 
license tax, but to require it of those whose busi- 
ness it is to purchase, rent, or sell real estate. 

Theamendmenttotheamendment wasagreed to. 
‘Mr. PHELPS, of California. I move to strike 
out the words “in original or unbroken pack- 
ages.” 

The amendment to the amendment was dis- 
agreed to. 

Mr. DUNLAP. Imove tostrike out the word 
“produce.”? With that word in it would embrace 


every farmer. Itreads, ‘‘to sell for themselves or 
others. ”? g 

The amendment to the amendment was dis- 
agreed to. 


The amendment was then agrecd to. 


Mr. THOMAS, of Massachusetts. I moveto 
insert after the word ‘ who,” in line one hundred 
and twenty-eight, the words ‘as agent of an- 
other.” If I understand the meaning of the term 
broker, he is not a man who makes a purchase on 
his own account, but he is a go-between the pur- 
chaser and seller, and an agent for both. 

Mr. PHELPS, of California. That is the 
proper definition of the word broker, but notof the 
word under this bill. Here it includes forward- 
ing merchants and others, 

Mr. HOOPER. The words “or others” in the 
paragraph cover my colleague’s point. 

The amendment was agreed to. 

The fifteenth paragraph was read, as follows: 

15. Tobacconists shall pay ten dollars for cach license. 
Any person who shall offer for sale, at retail, cigars, snuff, or 
tobacco in any form, shall be regarded a tobacconist under 
this act. But retail dealers, having taken out a license 
therefor, shall not be required to take out a license as to- 


bacconists, anything in this act to the contrary notwith 
standing. 


Mr. WILSON. I move to insert after the word 
& but? the words “wholesale and retail.’’ 
The amendment was agreed to. 


Mr. PIKE. I move to strike out the whole par- 
agraph, because it is provided for in the fifth par- 
agraph already adopted. 

The motion was disagreed to. 


Mr. SHEFFIELD moved to insert after the 
words ‘retail dealers,” these words, ‘* keepers 
of hotels, inns, and taverns.’’ 

The amendment was agreed to. 


Mr. WORCESTER moved to strike out the 
words ‘*who shall offer for sale,” and in lieu 
thereof to insert ‘“ whose business it is to sell.” 

The amendment was agreed to. 


Mr. MENZIES. I move to insert the follow- 
ing: 

12, Land-warrant brokers shall pay for each license $100. 
Every person shall be deemed a land-warrant broker within 
the meaning of this act who makes a business of buying 
and selling land warrants, and furnishing them to settlers 
under contracts that the land procured by means of them 
shail be bound for the prices agreed on for the warrants. 

As I am informed, there is a class of persons 
who buy land warrants and have them located by 
settlers, taking a lien upon the land to an amount 
largely in advance of their outlay, and that in that 
way they reap great profits. Í think that they 
ought to pay a license tax. 

Mr. DUNN. I move to strike out * one hun- 
dred,” and insert in lieu thereof ‘‘ twenty-five.” 

Theamendmenttotheamendment wasagreed to. 


Mr. MALLORY. I move to insert after the 
word t‘ settler,” or other persons.” 
Theamendmentto the amendment wasagreed to. 


Mr. STEVENS moved that the committee 
rise. i 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Coirax reported that the 
Committee of the Whole on the state of the Union 

“had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

ARMY BAKERIES. 

Mr. TRAIN moved that the rules be suspended 
to take up and put on its passage Senate joint res- 
olution No. 32, directing the removal of the Army 
bakeries from the Capitol. 

The rules were not suspended, only forty-two 
voting in favor thereof. : 

OFFICERS OF THE CUSTOMS, ETC. 


Mr. WICKLIFFE. I ask the unanimous con- 
sent of the House to submit a resolution. 


Mr. LOVEJOY. I object. ; 

Mr. WICKLIFFE. There is no nigger in it. 
[Laughter] 

The resolution was read, as follows: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of fixing by law the fees of 
officers of the customs and agents of the Government, not 
to exceed fifty cents for each permit or license granted un- 
der the fifth section of an act to provide for the collection 
of duties on imports, and for other purposes, approved July 
13, 1851. 

Mr. WICKLIFFE. Thatisa matter in which 
the valley of the Mississippi is deeply interested. 

The resolution was adopted. 

And then, on motion of Mr. LOVEJOY, (at 
thirty-five minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Turspay, March 25, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a memorial of citi- 
zens of Mount Holly, New Jersey, in favor of 
such measures as will insure emancipation to 
all the people throughout the land; which was 
ordered to lie on the table. 

Mr. HENDERSON presented a memorial of 
the stockholders of the Bank of the State of Mis- 
souri,anda memorial of the directors of the Frank- 
lin Savings Institution of St. Louis, praying for 
the payment of drafts drawn on the War Depart- 
ment by Russell, Majors & Waddell, and ac- 
cepted by the Secretary of War, known as the 
Floyd acceptances; which were referred to the 
Committee on the Judiciary. 


REPORTS FROM COMMITTEES, 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 81) 
to secure homesteads to actual settlers on the pub- 
lic domain, and for other purposes, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 125) to secure 
| homesteads to actual settlers on the public do- 
main, and to provide a bounty to soldiers in licu 
of grants of the public lands, reported it with 
amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 231) amendatory of an act entitled An 
act to provide for the care and preservation of the 
works constructed by the United States for bring- 
ing the Potomac water into the cities of Washing- 
ton and Georgetown, for the supply of said water 
for all governmental purposes, and for the uses 
and benefit of the inhabitants of the said cities,” 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 230) to amend an act 
entitled ** An act to continue, alter, and amend the 
charter of the city of Washington,” reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 240) to provide for 
the public instruction of youth in primary schools 
throughout the county of Washington, in the Dis- 
trict of Columbia, without the limits of the cities 
of Washington and Georgetown, and for other 
purposes, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Affairs, to whom was referred the bill (S. No. 
929) to provide for the administration of the oath 
of allegiance to American citizens in foreign coun- 
tries, reported it without amendment. 


CAPITOL EXTENSION. 


Mr. FOOT. As there seems to be no other busi- 
ness of the morning hour, I ask the Senate to take 
up the joint resolution for the transfer of the su- 
perintendency of the Capitol building from the 
‘War to the Interior Department. It will be rec- 
ollected that this resolution was taken up and 
considered several days since, and the yeas and 
nays ordered upon its third reading, when its 
further consideration was interrupted by the ex- 
piration of the morning hour and the considera- 
tion of the special order. J hope it may now be 
taken up and considered and disposed of. Imove 


that it be now considered. 
The motion was agreed to: and the Senate re- 
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sumed the: consideration of the joint resolution, ` 
(S. No. 50). transferring the supervision ofthe ` 
Capitol extension and the erection: of: the new 
dome, to the Department of the Interior; the pend- 
ing question being on ordering it to be engrossed 
for a third reading, on which the yeas.and:nays 
had been ordered. E ERE 
Mr. FESSENDEN. I stated: my objections ta 
this joint. resolution the other day; and if L can 
get the ear of the Senate for a moment, as it is:a 
matter of business and involves the expenditure 
of money, I wish to state them again. ° I'do not 
propose toargue the question further, or to insist 
upon my own views being adopted, but simply to 
state the question in order that the Senate may 
understand it, and then the responsibility willbe 
off my shoulders at any rate. i 
The erection of the Capitol extension has been 
under the charge of the War Department; it is 
under the charge of the War Department now. 
The interior of this part of the Capitol and of the 
other wing, so far as it is occupied, has been fin- 
ished, with a very few exceptions, and turned 
over to Congress. There are certain places, un- 
doubtedly, which require care, where the water 
gets in and where some other finishing ought to 
be done, and some more blocks putin. Wesee 
several leaks about the Capitol. I have conversed 
with General Meigs on the subject, and he states 
that all that mending which is necessary to take 
care of the building (and it undoubtedly needs 
looking after every year) is now perfectly within 
the control of the Commissioner of Public Build- 
ings, and an appropriation has been made and 
placed at the control of the Commissioner of Pub- 
lie Buildings for that purpose. If any larger ap- 
propriation is necessary in order to take care of 
the Capitol, of course itoughtto be made. When 
there are, as we know, miles of gutters about the 
building, it must get out of order more or less 
every year; imperfect places will be found where 
there are leaks, and those ought to be looked after 
and kept in repair every year. The frost also 
operates on the work. It should be looked after 
just like any other building. It requires an appro- 
ptiation for that purpose, and there should. al- 
ways be an appropriation for thatpurpose. There 
are certain places where the connection takes 
place between the old building and the new, on 
both sides, which are imperfect, and something 
more should be done. ith these exceptions— 
and they are all mere matters of repair—all that 
is necessary to meet that which is an immediate 
purpose may be done and should be done within 
the perfect competency of the Commissioner of 
Public Buildings at the present time, and if money 
enough has not been appropriated it is his bust- 
ness to ask for more, and it can be appropriated. 
But this proposition involves more than that, 
and my friend from Vermont will admit that it 
involves more. It involves changing the super- 
intendence with a view to have the work go on, 
to finish the Capitol building, to finish the dome, 
to finish the east front and construct steps where 
the brick work is, to put up the pillars, &c., fin- 
ish the outside, and put ornamental work on the 
building, of which, perhaps, there is no imme- 
diate necessity. That will take a large sum of 
money. There are several hundred thousand dol- 
lars now appropriated which have not been spent, 
and it will be necessary to appropriate more in 
process of time for the same purpose. General 
Meigs decided that, with the exception of these 
temporary repairs, it was not advisable to go on 
with the building in the present state of the pub- 
lic funds. He said, for instance, it would take, 
I do not know how much, but several hundred 
thousand dollars to put up the pillars and finish 
the outside. The answer of my friend is, that 
the brick work which we see deteriorates every 
year, and so itdoes; but the idea of General Meigs 
was, that it was better to lose four or five thou- 
sand dollars on the brick work than to go on and 
finish the Capitol in the present state of the pub- 
lic funds—TI mean to finish the mere outside work 
of the Capitol, which can as well be deferred. 
The object and the effect of this change, to take 
the superintendence out of the hands of General 
Meigs, who has thus far gone on with it, and put 
it in the hands of the Secretary of the Interior, is 
simply to go on with the building, put up the pil- 
lars, &c. “Phat, | suppose, my friend will admit 
to be the design. It is for the Senate to decide 
whether, after the building has gotto the position 
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in-which it now is, it is advisable at the present 
time, in the present state of the Treasury, to ex- 
pend the large sums of money that will be neces- 
gary. in order to finish the work on the outside of. 
the building... I do not think it is treating Gen- 
eral Meigs exactly right totake itout of his hands 
without his consent and against his opinion; but 
at the same time he is a public officer, and must 
submit to any change that Congress orders in ref- 


erence to the matter; I understand that it is in 
the power of the President now, if he pleases, to 
change the superintendency -without an act of 
Congress from the War Department to any other 


Department he chooses. In that, however, I may | 
be mistaken; but it is.a question for Congress to 


settle in reality. My own judgment is, that we 


had better leave it where it is, and not make any | 


appropriation of more than is necessary to keep 
the building in repair. 

Mr. HALE. y attention has been called to 
this matter, and I think the Senator from Maine 
is x little mistaken in some of his historical state- 
ments in regard to it. He says this is now and 
was under military superintendence. The factis 
that when this addition to.the Capitol was com- 
menced—I think you were a member atthe iime, 


gir; 1 was certainly—it was put under civil super- j| 


jntendence and so remained through the adminis- 
tration of Mr. Fillmore. A Christian and civilized 
plan of a room was designed, and the foundation 


walis were laid for the whole work, on an estimate | 


of about twoand a half millions of dollars; and it 
was going on to perfection upon that plan, when 
the administration of 
son Davis came in. Then the progress of the 
building under civil superintendence was arrested ; 
the whole plan was changed, and instead of going 
on as the foundations were laid fora room for the 
Senate which should have some light and air from 
the sides, it was altered to this trap in the middle 
of the house. T'he expenditures were more than 
doubled; they have already spent more than twice 
what was estimated to complete it under civil su- 
perintendency. It went on, and I think that the 
most-fastidious worshipers at the shrine of mili- 
tary superintendence cannot butadmit thata great 
blunder was made when the alteration was made 
from the first plan to that which we now have, It 
went on and was progressing to completion when 
this war broke out. Now, L know, as a matter of 
fact, that the Committees on Public Buildings of 


the House of Representatives and of the Senate, | 


the President of the United States concurring, all 
were desirous that some progress should be made 
in the completion, I think, ofthe dome, and so ex- 
pressed themselves in writing; but General Meigs 
overruled it, refused to carry it out. 
what is the state of this building to-day? Here 
is a building that has cost twice and will cost three 
times what it would have cost if it had continued 
under civil superintendence, We areluaving open 
the upper part of the building, the roof, so that the 
valuable and costly stucco in the various parts of 
the building, which any of the Senators can see 
who will take the trouble to go around, is actu- 
ally being saturated with water and dropping. 


Franklin Pierce and Jeffer- | 


Now, sir, | 


| judgment, though I have it not in such an official 


form that I can state it to the Senate. My own 
conviction is, about which I have no mistake at 
all, that Mr. Stanton is perfeetly willing that this 
shal] be done. {think that the public interests 


| require it; and [think if there is a single Senator, | 


not excepting the Senator from Maine, who will 
take the trouble to go with the chairman of the 
Committee on Public Buildings and Grounds, up 


above these Chambers and through the aisles and | 


see what the weather is doing and has been doing 
for more than a year to this building, he will be 
convinced that this transfer ought to be made, and 
that something ought to be done to carry on the 
work. It isa mistake to suppose that all that 
the building wants is what the Commissioner of 
Public Buildings can do. I think myself that the 
propriety and fitness of the thing is that it should 
be handed over to civil superintendence. [I think 
General Meigs has enough to do and will have 
enough to do as long as he is at the head of the 
quartermaster’s department, without keeping this 
little job in perspective for him that he can turn 
his hands to, by way of amusement, when he is 
through with the rebellion. I think the public 
interest on every consideration requires that the 
change recommended by the committee should be 
made. 

Mr. FOOT. Mr. President, I must confess to 
some surprise at the manifestation of any oppo- 
sition to the passage of this resolution, and espe- 
cially from my honorable friend from Maine. 
The necessity of its passage is apparent and 
urgent. The new portions of this Capitol are suf- 
fering daily an almost incalculable injury from 
exposure to the weather in their unfinished and 
unprotected condition. This is manifest to the 


i observation of any one who will take the pains to 


examine it. Six millions of dollars have been ex- 


| ponded upon these new wings, or extensions, as 
Į g 


they are called. The work has been brought too 
near completion and has cost too much money 
to be allowed to remain any longer in its present 
exposed condition. 

These extensions ought now to be completed, 
finished. Asa mere question of economy they 


| ought to be finished, Nothing short of this, Mr. 


President, will fully protect this building from the 
injurious effects of the weather. ‘The water from 
every rain that falls is continually running into 
the interior of the building on every side of it, as 
is admitted by the Senator from Maines and lct 
me say to my honorable friend that this is not 
owing, in any considerable degree, if at all, to de- 


| feets and openings in the iron gutters around the 


roof, as suggested by him, and which can be re- 
paired under the direction of the Commissioner of 
Public Buildings with a small appropriation for 
that purpose. I would be glad if every Senator 
could examine this point for himself, and then to 


| say whether this building can be properly pro- 
| tected and preserved from the injurious influences 


of the elements until itis carried toa more ad- 
vanced state of completion. I would be willing to 


. e a . I 
submit this question to the judgment of my honor- 


able friend from Maine himself, and abide his de- 


to a military superintendency has cost this Gov- 
ernment, at least, from three to four millions of 
dollars. Had it been continued under a civil su- 
perintendency, as it was commenced, I hesitate 
not to say that we should have had a better build- 
ing, in better taste, and better adapted to the uses 
and purposes for which it was designed, than we 
now have, and at less than one half the cost, and 
that it would have been completed, at least, five 
years ago. 

I have been here in the Senate, Mr. President, 
as well as yourself, from the commencement of 
this work, and profess to know something about 
it, and of the manner in which it has been con- 
ducted. The original estimate of the cost of these 
extensions, upon the plan then approved and 
adopted, was but $2,675,000. Permit me to present 
this point a little more in detail, The first appro- 
priation for the Capitol extension was made in 
September, 1850, in the following words: 

« One hundred thousand dollars for the extension of the 
United States Capitol, to be expended under the direction 
of the President, by such architect as he may appoint.” 

Nothing was said about ever putting it under 
the superintendency of the War Department. No 
one at that time dreamed of placing it under such 
a superintendency. In pursuance of this act, Mr. 
Fillmore appointed Thomas U. Walter, of Phil- 
adelphia, a gentleman of the highest eminence in 
his profession, as the architect, and placed the 
work under the jurisdiction and general snper- 
vision of the Department of the Interior, Upon 
the accession of Mr. Pierce to the Presidency, 
and the appointment of Jefferson Davis as Secre- 
tary of War, the superintendency of this work 
was immediately transferred from the Interior Des 
partment to the Department of War, and an of- 
ficer of the Army was detailed to take itin charge. 
This transfer was made onthe 4th of April, 1853, 
at which time all the foundations of the building 
were completed, and a part of the basement story 
erected. Immediately after the transfer of the 
work from the Interior Department to the Depart- 
ment of War, the Secretary of War, or the su- 
perintendent, by his direction, ordered the archi- 
tect to change the original plans of the building, 
so us to remove the halls of Congress from the 
western fronts to the center of the wings. This 
necessarily involved the construction ofadditional 
foundations at vast expense, and of an indefinite 
delay in the completion of the work. He also 
ordered the introduction into the plans of four 
grand stairways, to be constructed of fancy pol- 
ished marble, and also the construction of a mar- 
ble corridor, extending through the southern wing; 
and other material and expensive changes were 
ordered. So that it appears, from an estimate sub- 
mitted to Congress in 1856, the total cost of the 
building was estimated at $5,510,000, of which 
$2,675,000 had then been appropriated, requiring 
$2,835,000 still to beappropriated in order to com- 
plete the work upon the changed plans—the mil- 
itary plans, the Jefferson Davis plans. But instead 
of this sum being sufficient, there have been ap- 
propriated $3,606,000, or $771,000 more than this 
estimate, and to which there must be added at 


The work of destruction has commenced, so that 
these finely wrought walls are dropping to pieces 
from the effect of rain, which comes in all over the 
building. l suppose it is so left as a matter of 
economy! If you go down into the basement, two 


cision upon it, on his personal examination of the 
subject, It is not a question for disputation that, 
if you would save and protect this costly building 
from continual and incalculable damage, this work 


least $1,000,000 more, in order to bring the work 
to completion, 

The architect’s original estimate, made before 
the work was commenced, and with the qualifi- 


or three stories below, where the light and air of 
heaven never get, where there is no light except 
gas-light, and no air but that which is pumped ap, 
during all this time, and at this moment while F 
speak to you, Italian artists are employed, at an 
extravagant compensation, making pictures down 
in the vaults and alleys of this Capitol, two or 


three stories below daylight, while the walls are | 


left open.and the progress of destruction is going 
onand-going on rapidly, and it will not be long 
befure this building will be comparatively a mass 
of ruins, so far as all the ornamental work on the 
walls is concerned. This condition of things is 
to go on simply that when General Meigs gets 


his leisure, he may then take hold and show us 
what military superintendence can do in complet- 
ing the building. 

have not had any communication with the 


i f : i 
through with this war, if ever he does, and gets | 
f 
i 


military department in reference.to this question, | 


but Lam told that the Secretary of War is per- 
fectly willing that this change shall be made. I 
have that from authority which satisfies my own 


must be speedily resumed and carried forward to 
the extent at least of completing the outer walls, 
of placing the cornices, of carrying up the facings 


of the pediments, and of finishing the connections | 
of the corridors which connect the wings with the | 
center building, and to complete some other por- | 
But I will not enlarge upon | 
| a matter which is open and apparent to every 


tions of the wings. 


man’s observation. 


Now, then, if the Senate shall be of opinion | 
that this ought to be done; that this building ought | 


to be so far completed as to protect itfrom this in- 
jury, they will adopt this resolution to transfer the 


superintendency of the work fromthe War Depart- į 


ment, which has no time to look after itand to 
give it the necessary attention, to the Department 


of the Interior, where it was originally placed, | 
and to which it properly belongs, and from which ; 
it never ought to have been transferred, and never ; 
would have been, but to gratify the personal pride | 


and ambition of Jefferson Davis; and was con- 


tinued in the War Department only to gratify the | 
rapacity of John B. Floyd. Sir, l venture to as- 


seythere that the transfer of this work from a civil 


cation that it was not to be finished more expen- 
sively than the old Capitol, was, as I have already 
stated, $2,675,000. The new estimate under the 
War Department, after the contracts had been 
made and the work partly executed, was the sum 
of $2,835,000 in addition to the original estimates. 
Theappropriations already made exceed ihis sum 
by $771,000, and adding $1,000,000 more, which 
will be required to bring the bilding to completion, 
its cost will exceed the estimate of the War De- 
partment by $1,771,000, making the total cost of 
the building when completed $7,281,000 which is 
an excess over the original estimate upon the plan 
of the Department of the Interior of $4,605,000. 
in making these computations, let me remark that 
I omit sums or fractions of less than $1,000, as 
they do not materially affect the result in the com- 
putation ofmillions. There have been appropriated 
for the Capitol extension, from time to time, the 
following sums: September 30, 1850, as 1 have 
already said, $100,000; April 4, 1852, $500,000; 
1853, $400,000; 1854, $600,000; 1855, $750,000; 
1856, $325,000; 1857, $750,000; 1858, $900,000; 
1859, $750,000 at one time, and again, on the 3d 


1862. 
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of March of that year, $400,000; May 24, 1860, | 
$8,700 for some specific purposé, and in addition 
to that on June 85, $552,421 74; March 2, 1861, 
$250,000; making an aggregate of appropria- 
tions already made for the Capitol extension of 
$6,281,124 74, of which there are remaining now 
unexpended something over $300,000. 

Mr.COLLAMER. Doesthatinclude the dome? 

Mr. FOOT. That does not include the dome. 
Adding $1,000,000 to this amount, it makes 
$7,281,124 74 as the cost for the entire completion 
of the building. That, let me remark here, is 
entirely exclusive of the dome and exclusive of 
the extension and improvements of the public 
grounds around the building. The estimate of the 
‘War Department,as I said, was $5,510,000, which 
was an under estimate of at least $1,771,000, and 
is over and above the original estimate of the In- 
terior Department more than four and a half mil- 
lious of dollars. Aside from all this there have | 
been appropriated $700,000 for the new dome, | 
about six hundred thousand of which have been 
expended, leaving one hundred thousand yet un- | 
expended, and which is sufficient for its comple- 
tion. It ought now to be finished, The dome is 
suffering as the whole building is suffering in its 
present condition, As a matter of economy, it 
ought to be finished. The iron for it has been cast 
and paid for, and much of it is lying upon the 
ground about the Capitol, rusting, corroding, and 
consequently deteriorating in strength and valne, 
The derrick and machinery for lifting the iron and 
placing it upon the dome have been erected ata 
large expense, an expense of some thirty thou- 
sand dollars, as Lam told. These are made mostly 
of wood work, and, exposed as they are to the 
influences of the weather, are decaying in conse- 
quence of this exposure, and in one, or two, or 
three years would become unsafe and unfit for use; 
and new derricks and machinery would have to 
be made, if the work should hereafter be resumed, 
at an expense of at least one third of what it 
would now cost to complete the dome. 

Sir, every consideration of cconomy, every con- 
sideration of protection to this building, every 
consideration of expediency requires that it should 
be completed, and that it should be done now. 
To let these works remain in their present con- 
dition is, in my judgment, to say the least of it, 
the most inexcusable, needless, and extravagant 
waste and destruction of property. Sir, why | 
shall we allow this great and expensive work to 
remain untouched in its present condition? Why 
shalt we suffer it to go to ruin as itis fast doing 
in many portions of the interior of the building? 
Why not finish it up, at any rate so far as to pro- 
tect and preserve what has cost this Government 
already by far too much? Why not do it now? 
What is the argument againstit? What reason 
is assigned for postponing it, and, perhaps, for 
years to come? It has been said in answer that 
while the Government is so deeply in debt, and 
borrowing money to carry on the war, it ought 
not to be expending money upon works of this 
kind. Sir, this is no answer at all against the 
expenditure of a comparatively small amount, a 
few thousands, oreven a few hundred of thousands 
of dollars, when itis necessary to do it in order 
to complete a structure which has cost you six or 
seven millions of dollars, and with a view to pre- 
vent it from going to ruin. Besides, if this work 
is not to be resumed until the country is out of 
the war, and out of the war debt, it will not be 
resumed for twenty years to come. If itis not 
to be resumed now, because, and by reason of the 
country being deeply in debt, the same reason 
will apply with equal pertinency, and with equal 
force, ten years hence as it does this morning. 
No, sir; our true economy is to go on, and com- | 
plete this work, so far forth, at least, as may be 
necessary for its protection and preservation; and 
we are as well able to do it at this time as we shall 
be ten years hence, and as we can do it now at 
less than one half the cost of it. 

Now, I ask the Senator from Maine, does he 
propose to allow this building to remain in its 
present situation for ten years to come? Ifso, I 
have only to say that at that time it will hardly 
be worth finishing or hardly worth repairing. At 
all events, it will cost more ten years hence to re- 
pair the damage to the building than it will cost 
now to finish the work. 


|i building, in point of convenience, in point of taste, ; 


i 
more to say. 


It has been said also that this building has been 
fully completed for all purposes of use and occu- 


i light. While this sortof expenditure is going on 


| building under the charge of the War Department, 


pation, and that nothing now remains to be done 
except the ornamental parts of the building; and’ 
the question has been asked, will you expend 

money upon mere works of art and ornament 

while the Government is obliged to borrow money 

to pay the poor soldier who is fighting the battles 

of the country? J ecmphatically answer; no! bat 

the question itself is a disingenuous one, and car- 

ries with ita false assumption. 

Sir, it is not proposed to expend moncy—not 

a dollar—upon mere works of art and ornament, 

We have had quite too much of gaudy decoration 

upon this building already. It is proposed to ex- 
pend money now only for the purpose of saving 
money. Itis proposed to expend money now only 
for the purpose of saving, of protecting, of pre- 
serving what has cost you more than six millions 
of dollars. The objection implied by this inquiry, 
let me say, comes with an ill grace, and, I fear, 
not with entire sincerity, when at this very time 
the Government is employing au artist upon a dec- 
orative painting on the wall at the head of one of 
the stairways in the southern wing at a cost of 
$25,000, by contract, as I am informed, to be fol- 
lowed by three others, of like character, and each 
of them at the same cost; and while the Govern- 
ment—as has been already remarked by the Sen- 
ator from New Hampshire—is employing artists 
upon ornamental fresco painting upon the walis 
of the dark passage ways below us, where it can- | 
not be seen, even in the day time, except by gas 


T have litle patience with being told by anybody 
that we are asking for an expenditure of money 
upon works of ornament, when we are asking 
only for an expenditure of money for the preser- 
vation of this costly building, Itis somebody else 
that is expending money for mere works of art 
and ornament. Sir, let this kind of expenditure, 
lct these works of art and decoration be stopped, | 
and let the money be appropriated to the more 
substantial and necessary work of the building — 
for its covering, its protection, and preservation, 
This is the dictate of common prudence and of 
common sense, as well as of strict economy. | 

The VICE PRESIDENT. The morning hour | 
having expired, itis now the duty of the Chair 
to call up the special order. 

Mr. FOOT. Iwill be obliged to my friend from 
Massachusetts if he will allow me a very short 
time, for I desire to conclude what I may have to | 
say on this question. | 

Mr. WILSON, of Massachusetts, Certainly. 

Mr. FOOT. 1 will remark here in passing, | 
Mr. President, that the work upon the Treasury 
building has not been suspended on account of 
the war, but is being carried on now. Why may 
not the work on this building be carried on as 
well? That work has never been placed under a | 
military superintendency, but is carried on under | 
the direction of the Government architect, Mr. 
Young; and l undertake to say here, that that j 


in point of architectural beauty and clegance, and 
also in point of cost, will compare most favorably | 
with this one. I will say, too, that the necessity 
for carrying on the work on the national Capitol 
is as urgent and more so than upon the Treasury |} 
building. Upon this, however, I have nothing 


I will say here, Mr. President, that I have good Hi 
reason to believe that the Secretary of War would || 
be quite pleased to be relieved from the charge il 
and responsibility of this work. Ihave no reason : 
to doubt that General Meigs himself would not ij 
be unwilling to be relieved from it. Both of these | 
gentlemen have other duties enough to engage all | 
their time and attention; duties which directly and |! 
mare appropriately pertain to their official posi- |) 
tions. Besides, they will still be leftin charge of | 
the Washington aqueduct and of the General Post 
Office building, works which involve an expendi- | 
ture of eight or ten millions of dollars. 

Mr. HALE. And the Treasury. 

Mr. FOOT. The Treasury is not under the |} 
War Department. i 

Why, then, shall we insist upon keeping this ; 


where it never properly belonged, and where it 
can receive no attention whatever? Certainly I 
cannot possibly conceive why, unless it be to sub- 
serve some purpose of personal ambition at the | 
sacrifice of the public interest.. But I will impute | 
so unworthy a motive to no man. Let the pro- 
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posed transfer be made; let this work:-beresumed;. = 
let it be carried on so far, at any rate, as to prosio i 
tect this ‘building from ‘the injurious effects of its 
present exposed condition; let so. much. be done, 
and this costly edifice will-be saved:from the daily. 
injuries itis sustaining from itsexposedcondition,. 
and which it will continue to sustain so long as it. 
is left in the state in which it now is; and thou: 
sandsand many times tens of thousands of dollars 
will be saved by it. Set Nerd hah es 

1 repeat, if this work is ever to be done, it can: 
not be done too quickly.. If itis.ever to be done,’ 
it ought to be done now; it has been neglected 
already quite too long. Mr. President, this nas 
tional Capitol of ours, in its present condition, 
instead of being the boast and the pride of the 
country, instead of being an ornament and acrédit 
to the country, stands to-day, after twelve years, 
an unfinished and an unsightly pile; at oncea testi- 
mony and a confession, a humiliating confession, 
to the country and to the world, of a national 
weakness and imbecility, of a national impover- 
ishment and bankruptcy, which, for the credit ef 
my country, am not ready to admit, and which, 
for the honor of my country, Iam not willing to 
acknowledge. Sir, we are strong enough yet, 
thank God, to put down this rebellion and to put 
up this our Capitol at the same time. And when 
the rebellion shall have been suppressed—as sup- 
pressed it soon will be; when this war shall have 
been terminated—as terminated it soon will be; 
and when this Union of ours shall have been re- 
stored—as restored it soon will beyit will furnish 
a fitting and appropriate occasion to celebrate that 
welcome event by crowning the American Capitol 
with the statue of the Goddess of Freedom. l 

Mr. FESSENDEN. Ihave but one word to 
say. I can have very little hope of defeating this 
proposition in the very face of the eloquence of 
my friend from Vermontand my friend from New 
Hampshire, although the eloquence of the latter 
Senator was rather of a peculiar character, It 
was the old story abont military superintendence 
and all that. That I do not care anything about 
atall, Itake no interest in it. I never felt, and 
do not now feel, alarmed at these encroachments 


of the Army in being putin charge of a few build- 
ings. thought that was very good occupation 


for them if they had nothing else to do. I shall 
not attempt to answer any part of the argument 
made with reference to that. I rose, in the first 
place, simply to say, that ifthe Senate is disposed, 
in the present condition of the country, to spend 
$1,500,000 in finishing this Capitol, with all the 
difficulty that we have to raise money. for our 
immediate necessities; if they are disposed to do 
that, and to take it out of the tax we are levying 
upon everybody’s production, so be it; I shall 
have done my duty in voting against it, 

Now, sir, Í do not want to be misrepresented, 
I stated in the beginning that I was perfectly ready 
to make any appropriation that might be neces- 
sary to protect the building, no matter what itis, 
to prevent this effect of the weather upon it; and 
a very small sum of money comparatively could 
accomplish that purpose. Certainly forty or fifty 


| thousand dollars would be ample; I believe $20,000 


would. But the question is—and that is involved 
in this proposition, and I do not want the Senate 
to lose sight of it; my friend from Vermont admits 
it~whether we shall go on and spend the remains 
ing $1,500,000 which are requisite to complete the 
building, to put up the pillars, &c., at the present. 
time? If the Senate are disposed to do it, in the 
face of what they know with reference to the 
finances of the country, so be it. Iwill vote with 
pleasure for an appropriation to protect the build- 
ing to any amount that may be necessary, if the 
committee will confine itselfto that; but 1 am not 
willing to give my assent at the present time to 
complete all the outside, to put up these elegant 
pillars, when we have so much difficulty in meet- 
ing our claims from day to day, and when our 
soldiers to-day are notpaid and many of them can~ 
not get any money. think it would not look 
well. I think we can afford to sit in a building 
the outside of which is a little rough; and in my 


judgment, it is no imputation on the Congress of 


the United States, in the present crisis, that it 


| chooses to dispense fora little while with outside 


ornament, and look out for the absolute necessi- 
ties of the day for a year or two longer, more or 
less. That is my opinion, sir; and having ex- 
pressed that opinion, it is all I have to say. 
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SHERMAN, I desire to submit an amend- 
mënt to-enable me to vote for the resolution: 
| “Provided, That no money heretofore. appropriated shall 
be ‘expended upon the Capitol antil authorized by Congress, 
except so much as-is necessary to protect the building from 
injtyy by the clements, and to complete the dome. 
“{ wilt say a single word in regard to the matter. 
: Pthink thé building should be transferred from 
the charge of the War Department to the Interior 
Department, because General Meigs, who has 
had charge of the building, is now fully occupied, 
and cannot pay any attention to the subject. It 
therefore ought.to be placed in the charge of some 
other officer. But, at the same time, I do not 
think that any more money ought to be expended 
than simply to preserve the buildings from the 
elements, and to complete thedome. The dome 
is in so advanced a condition thatit would be safe 
and wise economy to complete it. In regard to 
other parts of the building, especially the outer 
portions of the building, they ought to be com- 
pleted to preserve the building, I think beyond 
that, we ought to waitat least until further events 
develop themselves. 

The VICK PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sen- 
ator from Ohio. 

Mr. FOOT. Ihave no objection to the limita- 
tion proposed by that proviso 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
is on ordering the joint resolution to be engrossed 
for a third reading; and on that question the yeas 
and nays have been ordered. 

Mr. FESSENDEN. The bill in its present 
shape is not so much open to the objection [ 
stated; but as I am opposed to the transfer, I will 
vote “nay.” 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 3; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Foot, Wale, Harlan, 
Harris, Henderson, Howard, Howe, Kennedy, King, Lane 
of Indiana, Latham, Morrill, Pomeroy, Powell, Saulsbury, 
Sherman, Simmons, Stark, Sumner, Ten Eyck, Trumbull, 
Wilmot, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—34. 

Recess Fessenden, Grimes, and Lane of Kan- 
sis. 

So the joint resolution was ordered to be en- 
grossed fora third reading. It was read the third 
time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 

ouse had passed the bill of the Senate (No. 244) 
to provide for the equitable settlement of the ac- 
counts of the officers and crews of the frigate 
Congress and other vessels, with amendments, in 
which theconcurrence ofthe Senate was requested. 


Mr. HALE. Let that be referred to the Com- |! 


mittee on Naval Affairs, 

_ The PRESIDING OFFICER, (Mr. Morri 

in the chair.) Tt will be so referred. 
RECIPROCITY TREATY. $ 

Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be re- 
quested to cominunicate to the Senate a statement of the 
guantity and value of the different articles of merchandise 
imported iuto the United States from the British North 
American colonies during the fiscal years ending on the 30th 
of June, 1859 and 1860, under the treaty of reciprocity con- 
cluded with Great Britain on the 5th day of June, 1854. 


SLAVERY IN THE DISTRICT. 


The VICE PRESIDENT. The special order 
of the day, being the bill (S. No. 108) for the re- 
lease of certain persons held to service or laborin 

, the District of Columbia, is now before the Sen- 
ate, asin Committee of the Whole, upon which 
ak Senator from Massachusetts is entitled to the 

oor, 
< Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, the first Congress under the Constitution of 
the United States was summoned to the consid- 
eration of questions of transcendant importance, 
which excited the profound interest of the nation 
and of the statesmen of that age. Hildreth, in 
his History of the United States, tells us that ** of 
a!l] the questions discussed at this session, none 


produced so much excitement as one started to- | 


wards the close of it, respecting the permanent 
seat of the Federal Government.’? The eastern 


States would have been content to retain the seat 
of Government in the city of New York, where 
the Continental Congress had established it; but 
Pennsylvania sought to win it back to Philadel- 
phia; and Maryland, Virginia, and the Carolinas 
sought to fixit on the banks of the Potomac. The 
members of the East, supported by Pennsylvania, 
hoping to conciliate the dissatisfied members of 
the South, proposed to fix the permanent seat of 
Government on the Susquehanna, but the propo- 
sition was sternly and violently opposed; and 
they were told by even the moderate Madison, 
that ‘if that day’s proceedings had been foreseen, 
Virginia would never have ratified the Constitu- 
tion.” 

The House bill, locating the capital on the Sus- 
quehanna, amended by the Senate so as to fix the 
seat of government in a district ten miles square 
adjoining Philadelphia, failed through the grow- 
| ing opposition and manifest dissatisfaction of the 
men of the South. Thus the Congress of 1789 
was stirred to its profoundest depths by the ab- 
' sorbing question whether the national capital 
should be located on the banks of the Delaware, 
the Susquehanna, or the Potomac. These con- 
flicting claims of sections and of interests defeated 
in 1789 all propositions for the location of the seat 
of the national capital; but at the next session, 
in 1790, a bargain, a compromise, was consum- 
mated between the advocates of the assumption of 
the State debts, under the lead of Hamilton and 
Morris, and a few members of Virginia, by which 
the House of Representatives, after taking the 
yeas and nays thirteen times, determined, by a 
vote of thirty-two to twenty-nine, to locate the 
permanent capital of the Republic on the banks 
of the Potomac. This victory over the North, 
won by the skilland determination of the states- 
men of the South, placed the permanent capital 
of the new Republic on soil polluted by the foot- 
steps of bondmen. This carly victory of the lead- 
ers of southern sentiment and opinion has castits 
malign influences over the policy of the national 
Government. Here, for two generations, the 
statesmen of republican and Christian America 
have been surrounded by an atmosphere tainted 
by the breath of the slave, and by the blinding and 
perverting influences of the social life of slavehold- 
ing society. 

‘The Constitution gave Congress the ‘ power 
to exercise exclusive legislation in all cases what- 
soever,” over this ceded ten miles square we call 
the District of Columbia. Instead of providing 
a code of humane, equal, and uniform laws for 
the government of the capital of a Christian na- 
tion, Congress enacted, in 180], that the laws of 
Marylandand Virginia, as they then stood, should 
be in force on the north and south sides of the Po- 
tomac. By this act the inhuman and barbarous, 
| the indecent and vulgar colonial slave codes of 
Maryland and Virginia became the laws of repub- 
lican America for the government of its chosen 
capital, By this act of national legislation the 
people of Christian America began the first year 
of the nineteenth century by accepting, reaffirm- 
ing, and reénacting for the government of their 


government of the wild 
the colonial and commercial policy of England 
forced upon Maryland and Virginia. 

The national Government, by reénacting the 
slave codes of the ceding States for the govern- 


ital is presumptive evidence of slavery. In 1827 
the Committee for the District of Columbia, in the 
Fouse of Representatives, reported that “in this 
District, as in all slaveholding States in the Union, 


dom are absconding slaves, and prima facie liable 
to all the legal provisions applicable to that class 
of persons. The committee state that, in that 
| part of the District ceded by Virginia, “a frec 
| negro may be arrested and put in jail for three 
| months on suspicion of being a fugitive; he is 
| then to be hired out to pay his jail fees; and if 
pee does not prove his freedom within twelve 
| 

pi 

| 


months he is to be sold as a slave.” In the ter- 
ritory ceded by Maryland, the committee say that 
“ifa free man of color should be apprehended as 


| fines and rewards given by law for apprehending 
i| runaways, and upon failure to make such pay- 


capital, the colonial legislation, cnacted for the į 
hordes of Africa, which | 


ment of the ceded territory, accepted as its creed | 
the wicked dogma that color in the national cap- | 


the legal presumption is, that persons of color | 
going at large withoutany evidences of their free- | 


a runaway, he is subjected to the payment of all į 


ment is liable to he sold asa slave.” ‘ The legal 
presumption” that persons of color are “ abscond- 
ing slaves;”’ that, 1f arrested as runaways, they 
are “subjected to the payment of all fines and 
rewards given by law for apprehending runa- 
ways;”’ that, failing to pay such ‘‘fines and re- 
wards,” they are ‘liable to’be sold as slaves,” 
are the recognized doctrines in the national cap- 
ital of this democratic Republic. For two gen- 
erations has Christian America recognized in her 
capital the wicked and guilty dogma that coloris 
legal presumption that man, whom God made, 
and for whom Christ died, walking the earth in 
the pride of conscious manhood, is an “ abscond- 
ing slave,” to be ‘apprehended as a runaway,” 
“ subjected to the payment of fines and rewards,” 
or “to be sold as a slave to pay jail fees.” 
Clothed, Mr. President, with the authority of 
legislation by the national Government, the cor- 
poration of Washington, not content with this 
monstrous legal presumption that color is evidence 
of slavery, enacted on the 31st of May, 1827, that 
“ Every negro and mulatto found residing in the city of 
Washington, who shall not be able to establish his or her 


title to freedom, shall be committed to the jail of the county 
of Washington as absconding slaves.” 


In what age of the world, in what land under 
the whole heavens, can you find any enactment 
of equal atrocity to this iniquitous and profligate 
statute—this ‘* legal presumption’’ that color is 
evidence that man, made in the image of God, is 
an “ absconding slave?” 

This monstrous doctrine, abhorrent to every 
manly impulse of the heart, to every Christian 
sentiment of the soul, to every deduction of hu- 
man reason, which the refined, humane, and Chris- 
tian people of America have upheld for two gen- 
erations, which the corporation of Washington 
enacted into an imperative ordinance, has borne 
its legitimate fruits of injustice and inhumanity, 
of dishonor and shame. Crimes against man, in 
the name of this abhorred doctrine, have been 
annually perpetrated in this national capital which 
should make the people of America hang their 
heads in shame before the nations, and in abase- 
ment before that Being who keeps watch and ward 
over the humblest of the children of men. Men 
and women of African descent, no matter in what 


„State they were born, no matter what rights and 


privileges they possessed under the laws and in- 
stitutions of the States from whence they came, 
have annually been seized, imprisoned, fined, and 
sometimes sold into perpetual servitude. 

This doctrine, that color is presumptive evi- 
dence of slavery—this ordinance, consigning its 
victims to imprisonment, offers a tempting bribe 
to the base, the selfish, the unprincipled, to be- 
come men-stealers and kidnappers. This bribe 
has converted Government officials, justices of 
the peace, constables, and police officers into man- 
ufacturers of slaves. This bribe has annually 
filled your jail with its victims, making it the 
workshop where the selfish, the base, the ignoble 
have plied their trade in the souls and bodies of 
men. Hundreds, ay, thousands of men of Afri- 
can descent have been seized, arrested, impris- 
oned, since the District of Columbia became the 
seat of the national capital. In January, 1829, 
the United States marshal, in a letter addressed 
to the Committee of the House of Representatives 
for the District of Columbia, reported that in the 
three years from the Ist of January , 1826, to the Ist 
of January, 1829, one hundred and scventy-nine 
persons in Washington and Georgetown were 
arrested and committed to prison as absconding 
slaves. Of thisnumber, twenty-six proved them- 
selves to be free, and, being fortunate enough to 
pay jail fees, were discharged. Six of these per- 
sons were sentenced by the jailor, without trial, 
and sold as slaves, and the proceeds pocketed by 
the marshal of the United States. Mr. Miner, of 
Pennsylvania, in a speech in the House of Rep- 
resentatives, in 1829, states that “a black man 
was taken up in August, 1821, and imprisoned as 
a runaway four hundred and five days. In this 
time, vermin, disease, and misery had deprived 
him of the use of his limbs. He was rendered a 
cripple for life, and finally discharged, as no one 
would buy him.” More than one thousand of the 
citizens of the District of Columbia, on the 24th 
of March, 1828, in a memorial to Congress, de- 
clared ‘* that it was not alone from the rapucity of 
slave traders that the colored race in this District 
were doomed to suffer; that the laws sanction and 


1862. 


direct a procedure unparalleled in glaring injus- 
tice by anything among the Governments of 
Christendom.” They state that in the summer 
of 1827— 

“A colored man, who stated that he was entitled to free- 
dom, was taken up as a runaway slave, and lodged in the 
jail of Washington city. Tle was advertised; but no one 
appearing to claim him, he was, according to law, put up 
at public auction for the payment of his jail fees, and sold 
as a slave for life t He was purchased by a slave trader, 
who was not required to give security for his remaining in 
the District, aud be was soon after shipped at Alexandria 
for one of the southern States. An attempt was made by 
come benevolent individuals to bave the sale pastponed 
until his claim to freedom could be investigated; but their 


efforts were unavailing; and thus was a human being sold 


into perpetual bondage, at the capital of the freest Govern- 
ment on earth, without even a pretense of trial or an alle- 
gation of crime.” 

The men of New England, New York, and 
Pennsylvania of that generation were responsible 
before God for that deed of inhumanity. 

But, sir, we of this age in America are not guilt- 
less of like enormities. Senators will remember 
that when Congress assembled in December last, 
we found nearly sixty human beings immured in 
our jail, under the authority of our marshal and 
his officials, as fugitive slaves, and that of this 
number one man, admitted by all to be free, had 
been confined more than six months. Colored 
men of the free States, who have come with north- 
ern regiments to the defense of the national cap- 
ital, have been seized and imprisoned in our jail 
as runaways by constables, and hy that race of 


man-stealers, the legitimate offspring of this doc- | 
trine that color is presumptive evidence of sla- | 


very. Men who have escaped from the camps of 
armed treason, who have given our military com- 
manders important intelligence of the movements 


of rebel forces, appearing in the strects of Wash- | 


ington, are pounced upon, seized, and thrust into 


jail by the creatures who see “slave” written on i; 
the forchead of every man through whose veins | 


courses a drop of African blood. Tn this national 
capital lurks a race of official and unofficial man- 


hunters, greedy, active, vigilant, dexterous, ever R 


ready, by falsehood, trickery, or violence, to cluteh 
the hapless black man who carries not with him 
a title-deed to freedom. Only a few days ago, 
these harpies of the land, more merciless than the 


wreckers of the seas, pounced upon and hurried : 


to your jail two men your officers in the field had 
sent to Washington to give important intelligence 
to your generals. For these deeds of inhumanity 
and injustice, the intelligent, patriotic, and Chris- 
tian freemen of America are responsible before 
man and before God! 


power, do not end these crimes against man for- 
ever, the guiltand shame will restupon our souls, 
and we shall be consigned to the moral indigna- 
tion of Christendom, 

Justice to a wronged and oppressed race de- 


And if we, their repre- | 
sentatives, who now for the first time have the | 


mands that this corrupt and corrupting doctrine, | 


that color is presumptive evidence of slavery m 
the capital of the Republic, shall be condemned, 
disowned, repudiated by the Government of the 
United States. For two generations it has pressed 


with merciless force upon a race who mingled ; 


their blood with the blood of our fathers on the 
stricken fields of the war of independence. In 


those days of trial, black men, animated by the | 
same mighty impulse, fought side by side with , 
our fathers to win for America a place among the | 


nations, They rallied at the tap of the drum on 


the morning of the 19th of April, 1775, to meet | 


the shock of the first battle of the Revolution. 
They poured their unerring shots into the bosom 
of the veteran troops of England as they moved 
up the s 
three times, by their 


opes of Bunker HiU. They met, and | 
steady valor repulsed, the - 


charges of British veterans on the battle-field of : 


Rhode is 
bestfoug 
and fell by t 


and, which La Fayette pronounced * the 
ntbattle ofthe Revolution.” They fought 
he side of Ledyard, at Fort Griswold. 


They shared in the glorious defense and victory > 


of Red Bauk, which will live in our history as 
long as the Delaware shall flow by the spot made 
immortal by their valor. They endured with our 
fathers, uncomplainingly, the toils and privations 
of the battle-fields and bivouacks of the seven 
years’ campaigns of the Revolution, from Lexing- 
ton to Yorktown, to found in America a Govern- 
ment which should recognize the rights of human 
nature. For more than sixty years, unmindful 
of their rights and ungrateful for their services in 


our hour of weakuess, we have recognized in the i 


© of slaves, free negroes, and 


; the judicial tribunals of the District of Columbia. | 


i} mon jail 


: may be perpetrated upon him, upon his family, 


! the 


capital of the nation the wicked and. insulting 

dogma which writes “slave” on the brow of all | 
who inherit their blood. Letus of this age hasten 

toatone for this great wrong, by erasing that word 

from the brow of this proscribed race here, and 

making manhood, here at least, forever hereafter 

presumptive evidence of freedom. 

By the act of the 27th of February, 1801, Con- 
gress continued in force inthis capital the statute 
of Maryland, enacted in 1717, that— 

No free negro or mulatto shall be admitted and received 
as good and valid evidence in law, in any matter or thing 
Whalsoeyery wherein any Christian white person is con- 
cerned. 


This statute, enacted nearly a hundred and fifty 
years ago, reénacted by Congress on the Qith of 
February, 1801, is the law in the capital of this 
nation, that professes to recognize the sublime 
ereed of human equality. This law places the 
property, the liberties, the lives of twelve thousand 
free persons of color in the District of Columbia 
at the mercy of the avaricious, the violent, and the 
abandoned. It puts in peril the rights of property 
and of person of every free colored man whose 
feet shall press the soil of the District of Colum- 
bia. Here the oath of the black man affords no 
protection whatever to his property, to the fruits 
of his toil, to the personal rights of himself, his 
wife, his children, or his race. Greedy avarice 
may withhold from him the fruits of his toil, or 
clutch from him his little acquisitions; the brutal 
may visit upon him, his wife, his children, in- 
sults, indignities, blows; the kidnapper may enter 
his dwelling and steal from his hearthstone his 
loved ones; the assassin may hover on his track, 
imperiling his household; every outrage that the 
depravity of man can visit upon his brother man 


his race; but his oath upon the Evangelists of 
Almighty God, though his name may be written 
in the Book of Life, neither protects him from 
wrong nor punishes the wrong-doer. This Chris- 
tian nation, in solemn mockery, enacts that the free 
black men of Amcrica shall not bear testimony jn 


Although the black man is thus mute and dumb 
before the j udicial tribunals of the capital of Chris- 
tian Arnerica, his wrongs we will not have righted 
here will go up to a higher tribunal, where the oath 
of the proscribed negro is heard, and his story 
registered by the pen of the recording angel. 
What wrongs, what outrages may not be per- 
petrated upon a race of men where ‘color is legal 
presumption of slavery,” where they “may be 
arrested as absconding slaves,” where their oath 
cannot be received as good and valid evidence 
in law,” where “every person seizing and taking 
up runaways shall receive two hundred pounds 
of tobacco, or the value thereof,’ where, “ if any 
slave strikes a white person, he may, upon the | 
oath of the person so struck, have one of his ears 
cropped??? What wrongs, what outrages may not 
be perpetrated upon a race where, upon “ inform- 
ation to any justice of the peace that any free ne- 
gro or mulatto is going at large without any visi- 
ble means of subsistence, such justice is required 
to issue his warrant to any constable, directing 
him to apprehend such free negro or mulatto; and | 


if such free negro or mulatto shall fail to give se- |} 


curity for his good behavior, or to leave the State 
within five days, or if, after leaving the State, he 
shall return again within six months, such justice | 
may commit said free negro or mulatto to the com- | 
; and if such offender so committed shall 
not, within twenty days thereafter, pay his or her 
prison charges, the sheriff, with the approbation | 
of any two justice 
negro or mulatto to serve six calendar months ?”’ 

The wrongs, the outrages, the enurmities which | 
cupidity, the dark passions of the sordid and 
the base have visited for the last sixty years upon 
the unoftending, the helpless, under these laws of 
Maryland, reaffirmed by the Congress of the Uni- 
ted States, will never be known until the secrets 
of the last day are revealed, 

Congress, in 1820, gave to the corporation of 
Washington ‘ powerand authority to restrain and 
prohibitthe nightly and other disorderly meetings 
mulattoes, and to pun- 
ish such slaves by whipping, not exceeding forty | 
stripes, or by imprisonment, not exceeding six 
months for any one offense; and to punish such 
free negroes and mulattoes by penalties, not ex- 
ceeding twenty dollars for any one offense, and in 


sof the peace, may sell such free || 


‘case of the inability of any free negro or mulatto: 
to pay any such penalty and costs thereon, to.causé 
him or her to be confined ‘to Jabor for any ume 
not exceeding six calendar months; to prescribe | . 
the terms and conditions upon which free negroes ` 
and mulattoes may reside in the city; to punish” 
corporallyany colored servantor slave fora. reach 
of any of their laws-or ordinances;”’ “and to pass. 
all laws which shall be deemed necessary- and, 
proper for carrying into execution the powers , 
i vested by this act in the said corporation.””. 
Clothed by the Federal Government with, this 
power of legislation, the corporation of Washing- . 
ton haye passed ordinances relating to persons of . 
color, bond and free, more oppressive, more in- 
! human, more degrading than he colonial black 
code of Maryland, which Congress reafirmed in 
1801. . 

By an ordinance passed on the 31st of May, 
1827, the corporation of the city of Washington 
enacted that— : 

« if any free colored person is found going at large after 
ten o'clock at night without a pass from some respectable 
citizen, he shall be fined not exceeding ten dollars, and 
| locked up until morning.” i 

This act, often executed upon honest, toiling 
men and women whose callings or duties require 
them to enter the streets after that hour, is profli- 
| gate, burdensome, oppressive. Officials, who too 
Often look upon the black race as the prey of ava- 
rice and passion, under color of this enactment, 
seize their victims going to or returning from their 
lawful callings. Since I have held a seat in the 
Senate I have known colored men, trusted and 
employed by the Government, while quietly has- 
tening to their homes after ten o’clock from their 
duties in the public service, to be arrested under 
color of this ordinance. An ordinance so oppres- 
sive, so barbarous should be annulled by the Con- 
gress of the United States. 

On the 29th of October, 1836, the corporation 
of the city of Washington enacted that— " 

“ Free colored persons must exhibit to the Mayor satis- 
factory evidence of his or her titie to freedom, and enter 
into bond with five good and suthicientsureties, in the pen- 
alty of $1,000, for the good and orderly conduct of his or 
her entire family, the bond to be renewed every year ; and 
on failure so to do, may be fined twenty dollars, and sent to 
the workhouse.” 

A statute like this, which requires every frec 
colored person to furnish the Mayor of the city 
of Washington evidence of his or her tide to free- 
dom, and to give bonds annually for his or her 
orderly conduct, and failing so to do, to be sent 
to the workhouse, places ten thousand free per- 
sons of color at the mercy of the corporation of- 
ficials of this city, who may exercise, under color 
of this law, the most oppressive acts of petty 
tyranny. : 

On the 29th of October, 1836, the corporation 
of the city of Washington, under the authority 
conferred upon it by the Government of the Uni- 
ted States, enacted that-— 

« All secret or private meetings or assemblages whatso- 
ever, and all meetings for religious worship beyond the hour 
of ten at night, of free’negroes, mulattoes, or slaves, are de- 
clared to be unlawful; and any colored person or persons 
found at such assemblages or meetings, or who may con- 
tinue at any religious meeting after ten o'clock at night, 
shall for each offense pay the sum of five dollars; and in, 
the event of any such meeting or assemblage, itshall be the 
duty of any police constable to enter the house where such 
assemblage is held and employ all jawful means immedi- 
| ately to disperse the same; and in case any police consta- 
ble, after full notice and knowledge of such meeting, shall 
neglect or refuse to execute the duty hereby required, he 
shail forfeit and pay the sum of fifty dollars, and be inca- 
pable of holding any office of power or trust under the cor- 
poration for one year thereafter.”? 

The Christian men of New England, of the cen- 
tral States, of the West, must not forget that they 
| are not free from responsibility for the existence, 
in their national capital, ofa statute which imposes 
a fine of five dollars upon Christian men and wo- 
men who may be found in a religious meeting after 
the hour of ten o’ctock at night; that in the capital 
of this Christian Republic it is made the duty of 
police constables, under penalues of fine and dis- 
franchisement, to enter a religious meeting after 
the hour of ten at nightand disperse Christian men 
and women listening to the story of salvation, or 
offering up to Him who made the humblest of the 


l race in His own image, the praises and gratitude 


of contrite hearts. 

On the 28th of July, 1831, the corporation of 
the city of Washington passed an ordinance ** em- 
| powering the Mayor to grant any person a license 
| to trade and traffic in slaves for the sum of $400.” 
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This ordinance legalized in the national capital the 
revolting ‘slave trade which had dishonored the 
District of Columbia from the day it had been 
selected-as the seat of Federal Government. The 
gtand jury of Alexandria as early as 1802had pre- 
sented these “dealers in the persons of our fellow- 
meh, who éxposed their victims loaded with chains 
in the public streets.”” In 1816, Judge Morell, of 
the’ cireuit court of the United States, in his charge 
to.thé grand jury, declared that * the frequency 
with which the streets of the city had been crowded 
with manacled captives, sometimes on the Sab- 
bath, could not fail to shock the feelings of all 
humane persons.” John Randolph, in the same 
year denounced this traffic in slaves ‘¢as inhuman 
and iHegal.” The Alexandria Gazette, in 1827, 
denounced this ‘traffic which filled the streets 
not unfrequently by men, women, and children, 
handcuffedand chained together.” In 1828, more 
than one thousand of the citizens of the District 
of Columbia implored Congress ** to suppress a 
traffic disgracing and demoralizing in its effects;”’ 
and in 1829, the grand jury of Washington made 
a communication to Congress in which they de- 
clared that‘! the whole community would be grat- 
ified by the interference of Congress for the sup- 
pression of these receptacles and the exclusion of 
this disgusting traffic from thé District.” The 
Washington Spectator, in 1830, indignantly de- 
nounced the ‘processions so often seen in the | 
streets of Washington, of human beings hand- 
cuffed in pairs or chained in couples,” wending 
their way to the slave ships which were to bear 
them to the distant South. Yet this traffic, de- 
nounced by judges and grand jurors, citizens and 
presses, was legalized in 183] by the corporation 
of the city of Washington; and Williams, Birch, 
Neal, Kephart, Richards, Franklin, and Amficld 
polluted the capital of the nation with this brutal- 
izing traffic, under the sanction of law, until it was 
made illegal by the legislation of 1850. 

The corporation of the city of Washington, 
from 1829 to 1841, cnacted cruel and brutal laws 
for the punishment of slaves within the limits of 
the city. I quote from these brutal and bloody 
laws these enactments: 

“Tea slave break a street lamp, he shall be punished by | 
whipping ou the bare back.” | 

“ff any slave ties a horse to any of the trees on any of | 
the publie grounds in the city of Washington, he shall be 
punished by whipping on the bare back,?? 

& prany slave willfally injures any dwelling-house, or any 
of the appendages thereof, he or she shall be punished by 
Whipping on bis or her bare back, not exceeding thirty-nine 
stripes”? 

‘Any slave offending against any of the laws regulating 
ihe public markets, shall be punished with not less than | 
five nor wore than twenty lashes ou his or ber bare Daek.” 

“Tfany slave sets on fire in any open ground or lot any 
straw or shavings, between the setting and the rising of the 
sun, whereby a false alarn of fire may be ercated, ke shall 
be whipped, not ex ling thirty-ni Lic 

lf any slave sets off any fire crack within one bun- 
dred yards of any dwelling-house, he shall be punished by j 
whipping, not exceeding thirty-nine stripes.” 


Do Senators believe that there can be found in 
the laws and ordinances of any Christian nation 
on the globe enactments so brutal, degrading, in- 
human, indecent? Itis time these bloody statutes 
for lashing men and lashing women should be 
obliterated from the laws and ordinances of the | 
capital city of the Republic. | 

The acts of Congress of March 3, 1805, and 
March 3, 1809, confirmed to the corporation of | 
Georgetown all the rights, powers, and privileges 
theretofore granted to the corporation by the Gen- 
eral Assembly of Maryland, among which was | 
the power to * pass, make, and ordain all laws | 
necessary to take up, fine, imprison, or punish | 
any and all vagrants, loose and disorderly per 
sons, free negroes, and persons having no visible | 
means of support.’? Under this authority of Con- | 
gress the corporation of Georgetown enacted that į 
every free black or mulatto person who should | 
come to Georgetown to reside should exhibit to 
the mayor satisfactory evidence of freedom, and ij 
enter into bonds for good conduct. On the 22d 
of August, 1845, the corporation of Georgetown | 
passed an ordinance prohibiting, under the pen- | 
alty of thirty-nine lashes for slaves and thirty | 
days’ imprisonment for free colored persons, all ; 
assemblages by day or night of black or colored | 
persons, except religious meetings, conducted by || 
white men and terminatcd before half past nine | 
o’clock at night. From 1827 to 1845, while sla- || 
very in America was inthe zenith of its power, I 


justly, ay, generously, by the master. 
“American people, whose moral sense has been 


the corporation of the city of Georgetown passed į 


: ae 
many ordinances hardly Jess brutal, degrading, 


and indecent than the statutes of the metropolis || 
of the Republic. ‘These colonial statutes of Mary- 
land, reaffirmed by Congress in 1801, these ordi- 
nances of Washington and Georgetown, sanc- 
tioned in advance by the authority of the Federal 
Government, stand this day unrepealed. Such 
laws and ordinances should not be permitted 
longer to insult the reason, pervert the moral sense, 
or offend the taste of the people of America. Any 
people mindful of the decencies of life would not 
longer permit such enactments to linger before the 
eye of civilized man. Slavery is the prolific mother 
of those monstrous enactments. Bid slavery dis- 
appear from the District of Columbia, and it will 
take along with it this whole brood of brutal, val- 
gar, and indecent statutes. ` 

In spite, however, of these oppressive and cruel 
enactments which have pressed with merciless 
force upon the black race, bond and free, slavery, 
for more than half a century has grown weaker, 
and the free colored stronger, at every decade. 
Within the last half century, the free colored pop- 
ulation of the District of Columbia has increased 
from four to twelve thousand. In spite of the de- 
grading influences of oppressive statutes, and a 
perverted public sentiment, this free colored pop- 
ulation, as it has increased in numbers has in- 
creased also in property, in churches, schools, and 
all the means of social, intellectual, and moral de- | 
velopment. This despised race, upon which we 
are wont to look down with emotions of pity if 
notofcontemptor of hate, areindustriousand law- 
abiding, loyal to the Government and its institu- 
tions. ‘To-day the free colored men of the Dis- 
trict of Columbia possess hundreds of thousands 
of dollars of property, the fruits of years of hon- 
est toil; they have twelve churches, costing some 
seventy-five thousand dollars, and cight schools 
for the instruction of their children. They are 
compelled to pay for the support of public schools 
for the instruction of the white children from 
which their own children are excluded by law, 
custom, and public opinion, Some of these free 
colored men are distinguished for intelligence, 
business capacity, and the virtues that grace and 
adorn men of every race. Some of these men have 
in possession considerable property, real and per- 
sonal. If Senators will go to the office of this city 
where deeds are recorded, they will find there re- | 
corded a mortgage deed, dated the 30thof January, 
1858, in favor of Alfred Lee, a colored man of 
this District, to secure a debt of $12,000, signed | 
by two Senators of the United States, and their 
wives. One of those Senators, signinga mortgage ! 
deed to secure to a colored man of this District a 
loan of $12,000, is amember of the Senate to-day, 
the other now sleeps on the shores of Lake Michi- 
gan, in the cily and State of his adoption. 

This bill proposes to strike the chains from the 
limbs of three thousand bondmen in the District 
of Columbia, to erase the word ‘slave’? from 
their foreheads, to convert them from personal 
chattels into free men, to lift them from the degra- 
dation of personal servitude to the dignity and re- 
sponsibilities of manhood, to place them in the 
ranks of free colored men, to perform with them ! 
the duties and bear with them the responsibilities 
of life. This bill, if it shall become law, will sim- 
ply take three thousand men from humiliating and 
degrading servitude and add them to the twelve 
thousand free colored men of this District, to be 
absorbed in that mass of industrious and law- 
abiding population. The passage of this bill by 
the Congress of the United States will not, can- 
not, disturb for a moment the peace, the order, the | 
security of society. Its passage will excite in the 
bosoms of the cnfranchised not wrath nor hatred 
nor revenge, bul love, joy, and gratitude. These 
enfranchised bondmen will be welcomed by the 
free colored population with bounding hearts, |} 
throbbing with gratitude to God for inspiring the 
nation with the justice and the courage to strike | 
the chains from the limbs of their neighbors, 
friends, relatives, brothers, and lifting from their 
own shoulders the burdens imposed upon them 
by the necessities, the passions, and the pride of | 
slaveholding society. 

This bill, to give liberty to the bondman, deals 
The 


outraged by slavery and the black codes enacted 
in the interests of slavery in the District of Co- 
lumbia, whose fame has been soiled and dimmed | 


by the deeds of cruelty perpetrated in their na- 
tional capital, would stand justified in the forum 
of nations if they should smite the fetter from the 
bondman, regardless of the desires or interests of 
the master. With generous magnanimity this 
bill tenders compensation to the master out of the 
earnings of the toiling freemen of America. In 
the present condition of the country the proposed 
compensation is full, ample, equitable. 

But the Senator from Kentucky [Mr. Davis] 
raises his warning voice against the passage of 
this measure of justice and beneficence. He as- 
sumes to speak like one having authority. He is 
positive, dogmatic, emphatic, and prophetic. He 
repeatedly assured the Senate that he gave utter- 
ance to what he knew, that his warnings and pre- 
dictions were infallible prophecies. The Senator 
predicted in excited, if not angry tones, that the 
passage of this bill, giving freedom to three thou- 
sand bondmen, will bring into this District beg- 
gary and crime, that the ‘liberated negroes will 
become a sore, a burden, and a charge;’’ that 
they “ will be criminals;”’ that ‘‘ they will become 
paupers;”’ that ‘they will be engaged in crimes 
and petty misdemeanors;’”’ that ‘* they will be- 
come a charge and a pest upon this society.” The 
Senator emphatically declared ‘*1 know what I 
talk about!? ‘<I speak from what I know!’? 
Assured, confident, defiant, the Senator asserts 
that ‘a negro’s idea of freedom is freedom from 
work;” that after they acquire their freedom 
they become “lazy,” “indolent,” “ thrifuless,”’ 
‘© worthless,” ‘* inefficient,” ‘* vicious,” “ vaga- 
bonds.” 

The Senator from Kentucky, who speaks with 
so much assurance, may have the right to speak 
in these terms of emancipated slaves in Kentucky; 
but he has no authority so to speak of the twelve 
thousand free colored men of the District of Co- 
lumbia. One sixth part of the population ofthis 
Districtare free personsofcolor. Underthe weight 
of oppressive laws and a public opinion poisoned 
by slavery, they have by theirindustry, their obe- 
dience to law, their kindly charities to each other, 
established a character above such reproaches as 
the Senator from Kentucky applies to emancipated 
bondmen, Asa class, the free colored people of 
this District are not worthless, vicious, thriftless, 
indolent, vagabonds, criminals, paupers, nor are 
they a charge and a pest upon this society. The 
Senator from Kentucky, sir, has no right to apply 
to them these disparaging epithets. Do they not 
support themselves by their industry and thrift? 
Do they not support their own churches? Do 
they not support their own schools? Do they not 
also support schools for the education of white 
children, from which their own are excluded? Do 
they not care for their sick and their dying? Do 
they not bury their dead free of public charge? 
What right, then, has the Senator from Kentueky 
to come into this Chamber and attempt to deter us 
from executing this act of emancipation, by cast- 
ing undeserved reproaches upon the free colored 
population of the District? ‘Their condition this 
day demonstrates the utter absurdity of the doc- 
trines and prophecies so oracularly announced by 
the Senator from Kentucky. 

But the Senator from Kentucky, upon this sim- 


| nle proposition to emancipate in the national cap- 
Į p 


ital three thousand bondmen, with compensation 
to loyal masters, chooses to indulge in the vague 
talk about ‘‘ aggressive and destructive schemes,”’ 
“ unconstitutional policy,” the ‘ horrors of the 
French Revolution,” the ‘‘ heroic struggle of the 
peasants of La Vendée, and the ‘*deadly re- 
sistance’? which the ‘ whole white population of 
the slaveholding States, men, women, and chil- 
dren would make to unconstitutional encroach- 
ments.” Why, sir, does the Senator indulge in 
such allusions? Have not the American people 
the constitutional right to relieve themselves from 
the guilt and shame of upholding slavery in their 
national capital? Would not the exercise of that 
right be sanctioned by justice, humanity, and re- 
ligion? Does the Senator suppose that we, the rep- 
resentatives of American freemen, will cowardly 
shrink from the performance of the duties of the 
hour before these dogmatic avowals of what the 
men and the women of the slaveholding States 
will do? Sir, I tell the Senator from Kentucky 
that the day has passed by in the Senate of the 
United States for intimidation, threat, or menace, 
from the champions of slavery. 

I would remind the Senator from Kentucky that 
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the people, whose representatives we are, now re- 
alize in the storms of battle that slavery is, and 
must ever be, the relentless and unappcasable en- 
emy of free institutions in America, of the unity 
and perpetuity of the Republic. Slavery—pervert- 
ing the reason, blinding the conscience, extin- 
guishing the patriotism of vast masses of its sup- 
porters, plunged the nation into the fire and blood 
of rebellion. The loyal people of America have 
scen hundreds of thousands of brave men aban- 
don their peaceful avocations, leave their quict 
homes and their loved ones, and follow the flag of 
their country to the field, to do a soldier’s duties, 
and fill, if need be, soldiers’ graves, in defense of 
their periled country; they have seen them fall 
on fields of bloody strife beneath the folds of the 
national flag; they have seen them suffering, tor- | 
tured by wounds or disease, in camps and hos- 
pis; they have seen them return home maimed 

y shot or shell, or bowed with discase; they 
have looked with sorrowful -hearts upon their 
passing coffins, and gazed sadly upon their graves 
among their kindred, or in the land of the stranger; 
andthey know—yes, sir, they know—thatslavery 
has caused all this blood, disease, agony, and 
death. Realizingallthis—ay, sir, knowing ail this, 
they are in no temper to listen to the threats or 
menaces of apologists or defenders of the wicked 
and guilty criminal that now stands with uplifted 
hand to strike a death blow to the national life. 
While the brave and loyal men of the Republic 
are facing its shotsand shells on the bloody fields, 
their representatives will hardly quail before the 
frowns and menaccs of its champions in these 
Chambers. 

The Senator from Kentucky proposes by his 
amendment to remove from the District, from the 
United States, the persons emancipated under the 
provisions of this bil, He tells us that, ‘* when- 
everany power, constitutional or unconstitutional, 
assumes the responsibility of liberating slaves 
where slaves are numerous, they establish, as in- 
exorably as fate, a conflict between the races that 
will result in the exile or extermination of the one 
race or the other. “F know it!” exclaims the 
Senator! How does the Senator know it? In } 
what age and in what country has the emancipa- 
tion of one race resulted in the extermination of 
the one race or the other? In what chapter of the 
history of the world is such exterminating war- 
fare recorded? Nearly a quarter of a century ago 
England struck the chains from eight hundred 
thousand of her West Indiabondmen. There has 
been no conflict there between the races. Other 
European nations have emancipated their colonial 
bondmen. No wars of races have grown out of 
those deeds of emancipation. One sixth part of 
the population of the District of Columbia are frec 
colored persons--emancipated slaves or the chil- 
dren of emancipated slaves. The existence of this 
numerous class of liberated slaves has not here 
established, ‘as inexorably as fate,” a conflict 
between the races. More than one sixth of the 
population of Delaware are free colored persons— 
emancipated slaves, or the descendants of eman- 
cipated slaves. The existence in Delaware of this 
large class of emancipated slaves has not produced 
awar of races. The people of Delaware have 
never sought to hunt them like beasts and exterm- 
inate them. One eighth of the population of 
Maryland are free men of African descent. No 
exterminating warfare of races rages on the soil 
of Maryland. No, sir; no! Emancipation does 
not inevitably lead to an exterminating war of 
races. In our country, the enfranchisement of the 
bondman has tended to elevate both races, and has 
been productive of peace, order, and public secu- 
rity. The doctrines so confidently proclaimed by 
the Senator from Kentucky have no basis what- 
ever to rest upon, either In reason or history. 
The Senate, Iam sure, will not close the chapters 
of history which record the enfranchisement of 
bondmen, nor will they ignore the results of their 
own experience and observation, under the influ- 
ence of the positive, impassioned, and emphatic 
assertions of the Senator from Kentucky. 

This bill, Mr. President, for the release of per- 
sons held to service or labor in the District of 
Columbia, and the compensation of Joyal masters 
from the Treasury of the United States, was pre- 
pared after much reflection and some consultation 
with others. The committees on the District of 
Columbia in both Houses, to whom it was re- 
ferred, have agreed to it, with a few amendments 


calculated to carry out more completely its ori- 
ginal purposes and provisions. I trust that the 
bill, as it now stands, after the adoption of the 
amendments proposed by the Senator from Maine 
{Mr. Morrixx] will speedily pass, without any 
material modifications. Ifitshall become the law 
of the land, it will blot out slavery forever from 
the national capital, transform three thousand 
personal chattels into freemen, obliterate oppres- 
sive, odious, and hateful laws and ordinances, 
which press with merciless force upom persons, 
bond or free, of African descent, and relieve the 
nation from the responsibilities now pressing 
upon it. An act of beneficence like this will be 
hailed and applauded by the nations, sanctified 
by justice, humanity, and religion, by the ap- 
proving voice of conscience, and by the blessing 
of Him who bids us “break every yoke, undo 
the heavy burden, and let the oppressed go free.” 

Mr. KENNEDY. Mr. President, I did not 
design offering any remarks upon this bill, being 
willing to trust to the greater experience of my 
colleague to do justice to the cause of our State; 
but I should not acquit myself of a high duty de- 
volved upon me if Í were to suffer this question 
to pass from the Senate with a silent vote. My 
colleague, from his long experience, is more fully 
competent to discuss the legal questions involved 
in the bill before the Senate. His indisposition, 
however, renders it uncertain when he may be 
able to take the floor; and in view of that consid- 
eration, I will proceed to submit a few views of 
my own upon this question. 

T do not mean to detain the Senzite in the vain at- 
tempt to influence the conclusions to which I feara 
majority of this body havecome in favor of this bill, 
nor to attempt an argument to show the existence 
of the right of property in slaves. Nor, sir, shall 
TL attempt to make an argument to show the dan- 
gerous consequences and unhappy results which 
must flow from this and kindred measures now in 
progress of adoption. These must be apparent to 
every right-minded and candid man, whose judg- 
ment is not warped by prejudice or influenced b 
party considerations. Ishall content myself with 
the simple purpose, in a very few words, of en- 
tering the most solemn protest, in the name of m 
State, against the adoption of this measure which 
Ihave ever yet made as one of the representatives 
of her sovercignty on this floor. ‘The State of 
Maryland is most deeply interested in the result 
of this unhappy and unnatural war. All of her 
prosperity, present and to come; all of her bis- 
torical renown in tbe past, connected with her 
bloody struggles for this Union; all of her dignity 
as a State, is involved in the policy by which this 
contest is to be conducted and finally settled. 

In one point. of view she is more deeply inter- 
ested ina justscttlement of the great issues of this 
contest than any other State. Her geographical 
position and small white population preclude the 
possibility of a successful maintenance of or re- 
sistance for any policy of her own against the 
unscrupulous exercise of power by a majority of 
northern States, which at any time might be used 
to interfere with her local institutions or interests. 
She has no reliance or hope except upon the full 
enforcement of the pledged faith of the Constitu- 
tion. The Constitution faithfully maintained is 
all that Maryland demands, She asks for nothing 
more than a just consideration of her rights as an 
equal in the Government. Through her Senators 
she has expressed her apprehension of the dangers 
which must result ‘* to the future general welfare 
and domestic tranquillity’ of the country from the 
adoption of any policy of a sectional character. 
Through her Legislature she has stated her posi- 
tion to the General Government in deliberate res- 
olutions, one of which reads thus: 


“4, Resolved, That the loyalty of the people of Maryland 
to the General Government, es ed by tbe Constitution, 
is untouched by any shade o ility, aud they must ever 
regard with extreme je ¿y all attempts, from whatever 
quarter, to niake the present war for the restoration of the 
Union, the means of juterfcring with the domestic institu- 
tions of the States; and they solemnly protest against all 
sehomes the object or tendency of which is to excite insur- 
rection among wie slaves, declaring the same illegal, and 
calculated, if pat in practice, to produce results too lorri- 
bie to contemplate. ™? 


Si 


st 
Through her Union Governor, cleeted by thirty 


thousand majority on the direct issue of Union 
or disunion, the same sentiments have been ex- 


pressed upon kindred measures bearing on the | 


subject of emancipation. I will take the liberty 
of reading to the Senate the views of our Gov- 


ernor, who was elected as an unconditional s 
porter of the Union. Upon.:the occasion of. 
inauguration at the seat of government of Mar 
land, alluding to measures which had been i . 
duced soon after this Congress met, he used this 
language: ws i o ae a ay 

& I is not so much the fear of any assistance that s 
sion is likely to receive from abroad, nor the aid aide 
fort which treason at home may convey to ityas the possi-’ ; 
bility of a treason far more potent for mischief, and-whiich, 
if not suppressed, is calculated to inflict-upon the cause of 
the Union the severest blow it has yet encountered: Ire 
fer, of course, to that emancipation policy lately thrast:soy 
unexpectedly on popular attention. we Up Ey gre 

“ The early assurance given to the country by the Presi 
dent in his inaugural address that he had ‘no purpose dis: 
rectly or indirectly to interfere with the institution-of sla- 
very in the States where it existed 5? that < he had nolawful’ 
right nor inclination to do so,’ secured at once the confi- 
dence of the people in the purity and patriotism of bis in- 
tentions. I rejoice to believe that this confidence is stilt: 
unshaken, and that his whole subsequent course has justly. 
confirmed us in the conviction that be means to conduct 
this war with the single purpose of preserving the nation. 
Congress, too, by the resolution which they adopted with 
such singular unanimity. at the late extra session, added 
immensely to the strength of the Union cause by their un- 
qualified assurance that the war should be confined to the. 
legitimate purpose of maintaining the supremacy of the 
Constitution and preserving the Union, 

« It will be impossible to convince conservative men that 
the proposed emancipation of the slaves in the seceded 
States, by force of the Federal arms, has any other aim than 
to make the success of these arms subservient to. the pur- 
poses of abolition; and so considered—if suffered to con« 
trol to any extent the operations of the Army—it. will be 
equally impossible to avoid its blighting effects upon the 
hopeful prospects at present before us. 

“The unanimity with which the northern people have 
rallied around the Constitution, ready to sustain it by any. 
number of men aud any anount of money, can no longer be 
counted on when they see that the cause to which these 
efforts have been consecrated is to.be perverted to the pur- 
pose of a political faction ; while, in the South, on the other 
band, we must abandon at once the hope to which we 
have hitherto confidently clung, of assistance from that la, 
tent Union element, which undoubtedly there exists, and is 
only awaiting a Federal power to set it free. But the power 
that liberates it must be an unquestionable exercise of con- 
stitutional authority; and the slightest manifestation of a 
purpose to make that authority tributary to the cause of abo- 
lition would inevitably unite that latent element at once 
under the banner of secession.”? 


Mr. President, through these various channels 
the State of Maryland has given full expression 
of her views upon this question of governmental 
interference with slavery, while at the same time 
she has expressed her devotion to the Union, and 
her firm purpose to maintain, uphold, and defend 
the Constitution as it was originally made and 
guarantied to the States. But, sir, if this bill 
passes—of which I have now but little doubt—her 
voice on this floor has commanded, I fear, but little 
respect, and her solemn protests but little consid- 
eration. She is without the power to enforce ob~ 
ligations to a compact to which she has ever been 
willing to stand faithful. T earnestly hope I may 
be mistaken in the purposes and power of the ma- 
jority to pass this measure; butif otherwise, then, 
sir, it no longer remains to her, either by argu- 
ment or protest, to obtain her rights as a sover- 
cign State, or just consideration for her dignity 
or interests as an equal in this Union under the 
Constitution. To show that the faith of this Gov- 
ernment has long been pledged to the States of 
Maryland and Virginia not to interfere with sla- 
very in this District, I will take the liberty of pre- 
senting to the Senate the views of.an able com- 
mittee of the House of Representatives presented 


‘in 1836, a committee composed of distinguished 


gentlemen from every section of the country. 1 
desire to be allowed to read at some length from 
this report, even at the expense of being- consid- 
ered tedious and somewhat prolix, for the reason 
that I have seen nowhere an argument so conclu- 
sive, so calm and well considered as that to which 
I now refer, as well as of presenting the points of 
this able report, made so long ago, to the view of 
the people of Maryland. The committee was com- 
posed of Mr. Pinckney of South Carolina, Mr. 
Hamer of Ohio, Mr. Pierce of New Hampshire, 
Mr. Hardin of Kentucky, Mr. Jarvis of Maine, 
Mr. Owens of Georgia, Mr. Muhlenberg of Penn- 
sylvania, Mr. Dromgoole of Virginia, and Mr. 
Turrill of New York. In their report they say: 

« Da the great national objects which were intended to 
be secnred to the Federal Government by the cession of the 


territory require such action on the partof Congress??? 
tae. * * * * * * * * 


* Can any on whatever be given for the abolition of 
slavery in this particular District, which does not apply 
with equal force to every other slaveholding section of the 
country? Can any cause be shown why the States of Ma- 
ryland and Virginia would have abolished, or would now 
abolish, slavery in this District, had it continued to form a 
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ipart -of those. States respectively, which would not have | 
Warranted or produced general abolition throughout those | 
Seites? Most uquestionably not.” , 


T'wish the Senate’ and the country to bear in | 
Mind that these views were expressed as early as 
1836, before men’s minds and opinions were 
warped by sectional prejudices or by any violent 
motives of partisanship. This report goes on 
further to say: 

_ Your committee must go further, and express their full 
conviction that any interference by Congress with the pri- 
vate interests or rights of the citizens of this District, with- 
@ut their consent, would be a breach of the faith reposed 
in the Federal Government by the States that made the ces- 
sion, and:as violent an infraction of private rights as it 
would have been if those States themselves, supposing their 
jurisdiction had remained unimpaired over their territory, 
had: abolished ‘slavery withiin those portions of their re- 
spective limits, and had continued its existence upon its 
present basis in every other portion of them. And surely 
there is no citizen in any quarter of the country, who has 
the sinailest regard for our laws and institutions, State and 
national, or for equal justice, and un equality of rights and 
privileges among citizens entitled to it, who would attempt 
to justify:such ‘an outrage on the part of those States. ‘The 
question then is, are the citizens of the District desirous of 
achange themselves? Has any requestor movement been 
made by them that would justify an interference with their 
private rights on the part of Congress? None, whatever!” 


„That is the state of the case to-day. No such 
application has yet been made to Congress. 


«The citizens of the District not only have not solicited 
any action on the part of Congress, but it is well known 
that they earnestly deprecate such action, and regard, with 
abhorrence, the efforts that are made by others, who have 
no interest whatever in the District, to effect it. It is im- 
possible, therefore, that any such interference on the part 
of Congress could be justified, or even palliated, on the 
ground that it was sought or desired by those who are alone 
interested in the subject. If, therefore, Congress were to 
interfere with this description of property against the con- 
sent of the people of the District, your committee feel 
bound to say that it would be as gross a breach of public 
faith, and as outrageous an infraction of private rights, as 
it would have been if such interference had been commit- į 
ted by the States of which the District was furmerty a part, 
supposing that it never had been ceded to the United 
States? * * * tk * * 
* Hence your committee believe they have proved, he- 
yond the power of contradiction, that an interference by 
Congress with slavery in the District of Columbia would 
he a violation of the public h—of the faith reposed in 
Congress by the States which ceded the territory to the Fed- } 
eral Government, so far as the rights and interests of those i 
citizens residing Within the ceded territory are coneerned. 
oa Your committee will now consider this proposition 
with reference to the interests of the States of Maryland 
and Virginia. ‘Chey were slaveholding States at the time 
they made their cession, and they are so still. They en- 
tirely surround this District, from which they are only sep- 
arated on all sides by imaginary lines. "They made the ees- 
sion for the great national objects which have been already 
pointed out, and they made it from motives of patriotism 
alone, and without any compensation trom the Federal 
Government for the surrender of jurisdiction over com- 
manding positions in both States. The surrender was made 
for purposes deemed sutticiently important by all the origi- 
nal States to be provided for in the Constitution of the Uni- 
ted States; and it was made in conformity with that pro- 
vision of the Constitution. It is surely unnecessary after 
this statement of facts to undertake to show that those pa- 
triotic States made this cession for purposes of good to the 
Union, and consequently to themselves, and not for pur- 
poses of evil to themselves, and consequently to the Union 5 
and that the Government of the United States accepted | 
the cession for the same good, and not for evil purposes.” 
* * * x * * * x * * * 


“Tf, then, it can be demonstrated that the abolition of 
slavery in the Districtof Columbia would produce evil, and 
not good, to the States that made the cession, the eonelu- 
sion is inevitable that such an act on the part of Congress 
would be a violation of the faith reposed in it by those 
States” * * + ary * * sk 

it only remains under this head to show that Congress 
could not interfere with slavery inthe District of Columbia 


conferred on Congr 
affect, the institutions of the various States, each State pos- 
sessed an interest proportioned to the probable danger to it- | 
self, As far as your committee know or believe, howeve 
no appreliension of an interference on the subject of do- 
ic slavery was entertained in any quarter, or expressed 
by any statesman of the day. An examination of the com- 
mentaries on the Constitution will show that various appre- 
hensious were entertained as to the powers conferred on 
Congress by this clause, such as that privileged classes of 
society might be created within the District; that a stand- 
jug army. dangerous to the liberties of the country, might 
be organized and sustained within it, and the like; but not 
a suggestion can be found that, under the local powers to 
be conferred, any attempt would be made to interfere with 
the private rights of the citizens who might be embraced 
within the District, or to disturb, er change, directly, or by 
consequence, the municipal institutions of the States, or 
that the subject of domestic slavery, as it existed in the 
, could be in any way involved in the proposed ces- 
k bd K a * * * * * 


5 


>t Vi 
|! defense? in consequence of 


« Your committeé have already shown that an interfer- 
ence with slavery in the District of Columbia would involve 
a violation of the public faith, as regards the rights and in- 
terests of the citizens thereof. . They recur to this topic, 
however, on account of its importance, and for the purpose 
of putting it in another light, and, as they consider, upon 
unanswerable ground. ‘They are aware that, under the 
Constitution, Congress possesses ‘exclusive legislation’ 
over the aforesaid District; but the power of legislation 
was given to be exercised for beneficial purposes only, and 
cannot, therefore, be exercised, consistently with public 
faith, for any object that is at war with the great principles 
upon which the Government itself is founded. The Con- 
stitution, to be properly understood, must be taken as a 
whole. Wherevera particular power is granted, the extent 
to which it may be carried can only be interred from other 
provisions by which it may be regulated or restrained. The 
Constitution, while it confers upon Congress exclusive le- 
gislation within this District, does not, and could not con- 
fer unlimited or despotic authority overit. It could confer 
no power contrary to the fundamental principles of the Con- 
stitution itself, and the essential and inalienable rights of 
American citizens.” HM $ s x " wi 

“The inhabitants of this District area part of the people 
ofthe United States. Every right and interest secured by 
the Constitution to the people of the States is equally sc- 
cured to the people of the District. Congress can, there- 
fore, do no aet affecting property or person, in relation to 
this District, which it is prohibited to do in relation to the 
citizens of the States without a direct violation of the pub- 
lie faith. For instance, it is a well-settled constitutional 
principle that ¢ private property shall not be taken for pub- 
lic use without just compensation.” Now, the true mean- 
ing of this provision obviously is, that private property shall 
be taken only for public use, but shall not be taken, even 
then, without adequate remuneration. It is evident, how- 
ever, in reference to slavery, either that the Government 
would use the slaves or that it would not. fit would use 
them, then they would not be emancipated; and it would 
be an idle mockery to talk of the freedom of those who 
would only cease to be private, to become public slaves. 
If it would not use them, then how could it be said that 
they were taken for the public usc, consistently with the 
provision just recited? But even if they could be taken 
without reference to public use, they could not be taken 
without just compensation. It is execedingly questionable, 
however, whether Congress could legally apply the public 
revenue to such an object, even with the consent of the 
owners of the slaves. As to emancipation without their 
consent, and without just compensation, your committee 
will not stop to consider it. It could not bear examination. 
Honor, humanity, policy, all forbid it. Itis manifest, then, 
from all the considerations herein stated, (and there are 
others equally forcible that might be urged,) that Congress 
could not abolish slavery in the District of Columbia with- 
out a violation of the public faith.” * * * * 

“Phe Federal Government was the creation of the States 
of the Confederacy, and the great objects of its creation and 
organization were ‘to form a more perfect union, establish 
justice, insure domestic tranquillity, and provide for the 
common defense and general welfare.’ 

‘¢ Apply these principles, then, to an interference by Con- 
gress with slavery in the District of Columbia, Such ae- 
tion, to be politic, must be in accordance with some one 
of those great objects; aud it will be the duty of the com- 
mittee, in as concise à manner as possible, to show that it 
would not be in accordance with either of them. 

“ First, then, as to the District itself. 

“It bas already been shown that any interference, un- 
solicited by the inbabitants of the District, cannot ¢ estab- 
lish justice, or promote the cause of justice within it, bat 
directly the reverse. No greater degree of slavery exists 
here now than did exist when the Constitution was adopted, 
and then the inhabitants of the District were citizens of the 
States of Maryland and Virginia, and had a voice in the adop- 
tion of thatinstrument. Surely their subsequent transfer to 
the jurisdiction of Congress, made in conformity with that 
Constitution, could not deprive them of the protection to 
which they were entitled by these great leading principles of 
it. On the contrary, they had every right to expect that 
Congress would ¢ establish justice,’ as to them, in strict 
compliance with the great charter under which it acted, 
and by whieh it is forbidden to interfere with their rights of 
private property without their consent, or in any way to 
affect injuriously their domestic institutions. Of those 
institutions, slavery was and is the most important; and 
any attempt on the part of Congress, acting as the focal 
Legistature of the District, to abolish it would not only be 
impolitic, but an act of gross injustice and oppression.” 

* k * * * * 


* * * * * 


“They have also shown that the abolition of slavery here, 
so far from tending to ‘insure domestic tranquillity,’ would 
have a direct tendency to produce domestic discord and 
violence, and servile war, in ail the slaveholding States. 
As these consequences, then, would follow such aetion in 
reference to the States, your committee nced not say that, 
instead of providing for“ the common defensé? by tt, Con- 
gress would be called upon ‘to provide for the common 


» 


sion which enjoins it on the Federal 


not now be foreseen s T 


«The same pro 


Government to ‘guaranty to cach State a republican form | 


of government, and to aid and protecteach State against do- 
mestie violence,’ evidently implies the correlative obliga- 


| tion to take no step oC which the direct and inevitable tend- 


eney would be to overthrow the State governments, and 
to involve them in wide-spread scenes of misery and deso 
lation. 
most clearly is, to support and preserve the Constitution 
and the Union, then it is manifest that it is bound to avoid 
the adoption of any legislation which may lead to their de- 
struction.” a 3 * M ES s 

« We have said that the scheme of general emancipation 
is impracticable. The slightest reficetion must satisfy 
every candid mind of the truth of this assertion. 

« Admitting that the Federal Government has a right to 
act upon this matter, which it clearly has not, it certainly 
never could achieve such an operation without full com- 


it, and to an extent which ean- 
+ * * * | 


in one word, if it be the duty of Congress, as it | 
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pensation to the owners. And what would probably be the 
amount required? ‘The aggregate value of all that species 
of: property is not less probably than 400,009,000! And 
bow could such an amount be raised? Will the people of 
this country ever consent to the imposition of oppressive 
taxes, that the proceeds may be applied to the purchase of 
slaves? The idea is preposterous; and not only that, but 
it is susceptible of demonstration, that even if an annual 
appropriation of $10,000,000 were actually applied to the 
purchase and transportation of slaves, the whole number 
would not be sensibly diminished at the expiration of half 
a century, from the natural growth and multiplication of 
therace. Burden the Treasury as we might, it would still 
be an endless expense, and an interminable work, And 
this view of the subject surely is sufficient of itself to prove, 
that of all the schemes ever projected by fanaticism, the 
idea of universal emancipation is the most visionary and 
impracticable.”? * x * * * * * 

“ Would it contribute to the wealth or grandeur or hap- 
piness of our country ? On the contrary, would it not pro- 
duce consequences directly the reverse ? Are not the slaves 
unfit for freedom; notoriously ignorant, servile, and de- 
praved? And would any rational man have them instan- 
taneously transformed into freemen, with all the rights and 
privileges of American citizens? Are they capable of un- 
derstanding the nature of our Government, or exercising 
judiciously a single political right or privilege ? Nay, would 
they even be capable of earning their own livelihood or rear- 
ing their families independently by their own ingenuity and 
industry? What then would follow from their liberation, 
but the most deplorable state of society with which any 
civilized country was ever cursed! How would vice and 
immoratity and ficentiousness overrun the jand ! How many 
jails and penitentiaries, that now seldom hold a prisoner 
would be crowded to suffocation ! How many fertile fields, 
that now yield regular and abundant harvests, would lie un- 
occupied and desolate! How would the foreign commerce 
of the South decline and disappear ! How many thousands 
of seamen, of whom southern agriculture is the very life, 
would be driven for support to foreign countries! And how 
large a portion of the Federal revenue, derived from for- 
eign commodities exchanged for southern products, would 
be lost forever to this Government! And, in addition to 
all this, what would be the condition of southern society 
were all the slaves emancipated? Would the whites con- 
sent that the blacks should be placed upon a full footing of 
equality with them? Unquestionably not! Hither the one 
class or the other would be foreed to emigrate, and in either 
case the whole region of the South would be a scene of 
poverty and ruin, Or, what is still more probable, the blacks 
would everywhere be driven before the whites, as the In- 
dians have been, until they were exterminated from the 
earth. And surely it is unnecessary to remark that decay 
and desolation could not break down the South without 
producing a corresponding depression upon the wealth and 
enterprise of the northern States. And here let us ask, too, 
what would be the condition of the non-slaveholding States 
themselves, as regards the blacks? Are they prepared to re- 
ceive myriads of negroes and place them upon an equality 
with the frec white laborers and mechanics, who consti- 
tute their pride and strength? Will the new States con- 
sent that their territory shul) be occupied by negroes instead 
of the enterprising, intelligent, and patriotic white popula- 
tion, which is daily seeking their borders from other por- 
tions of the Union’? Shall dic yeomanry of those States be 
surrounded by thousands of such beings, and the white la- 
borer forced into competition and association with them? 
Are they to enjoy the same civil and political privileges as 
the free white citizens of the North and West, and to be 
admitted into the social circle as their friends and compan- 
ions? Nothing less than all this will constitute perfect free- 
dom, and the principles now maintained by those who 
advocate cmancipation, would, if carried ont, n ecessarily 
produce this state of things! Yet, who believes that it 
would be tolerated for a moment? Already have laws been 
passed in several of the non-sJaveholdivg States to exclude 
free blacks from a settlement within their limits, and a pros- 
pect of general and immediate abolition would compel them, 
in self-defense, to resort to a system of measures much 
more vigorous and effective than any which have yet been 
adopted. Driven from the South, then, the blacks would 
find no place of refuge iu the North, and as before remarked, 
utter extermination would be the probable, if not the in- 
evitable fate of the whole race. Where is the citizen, then, 
that can desire such results? Where the American who 
can contemplate them without emotion? Where the abo- 
litionist that will not pause, in view of the direful conse- 
quences of his scheme, both to the whites and the blacks, to 
the North and the South, and to the whole Union at large P? 

* * * * * * 


* * * * 


“The first great object enumerated in the Constitution, 


| as an inducement to its adoption, was to ‘form a more per- 


feet union? At that time, all the States held slaves, to a 
greater or less extent; and slavery iv the States was fully 
recognized. and provided for, in many particulars, in that 
instrament itself. It was recognized, however, and all the 
provisions upon the subject so regarded it, as a State, and 
not a national institution. At that time, too, as has been 
before remarked, the District of Columbia constituted an 
integral part of two of the independent States which became 
parties to the Confederacy and to the Constitution itself. 
Since that time an eutire emancipation of slaves bas taken 
place in several of the old States; but in all cases this has 
been the work of the States themselves, without any inter- 
ference whatever by the Federai Government. New States 
have also been admitted into the Union, with an interdic- 
tion in their constitutions against involuntary servitude. fn 
this way, the slave States have become a minority in rep- 
resentation in the Federal Legislature. Their inter > 
however, as States, in the institution of domestic slavery, 
as it exists within theirlimits, have notdiminished, nor has 
their right to perfect security under the Constitution in ref- 
erence to this description of property, been in any way, or 
to any degree, surrendered or impaired, since the adoption 
of that instrument by themselves and their sister States. 
“The operation of causes to a great extent natural, and 
proceeding from climate, soil, and consequent production, 
has rendered slavery a local and sectional institution, and 
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has thns added another to the most alarming apprehensions 
of patriots for the perpetuity of this Union—the appreben- 
sion of local and geographical interests and distinctions. 
How immensely important is it, then, that Congress shouid 
do no act, and assume no jurisdiction, in reference to this 
great interest, by which it shall ever appear to place itself 
in the attitude of a local, instead of a national tribunal—a 
partial agent, providing for peculiar and sectional objects 
and feclings, instead of a general and paternal legisiature, 
equally and impartially promoting the general welfare of all 
the States. No one can fail to see that any other course 
on the part of Congress must weaken the confidence of the 
injured States in the Federal authority, and, to the same 
extent, prove dangerous to the Union.?? 


in further support of these views, I beg to refer 
to the resolutions of Mr. Clay, which were adopted 
by the Senate in 1838: 


* Resolved, That when the District of Columbia was 
ceded by the States of Virginia and Maryland to the United 
States, domestic slavery existed in both of those States, 
cluding the ceded territory, and that,as it still contin 
both of them, it.could not be abolished within the District 
without a violation of that good faith which was implied 
in the cession, and in the acceptance of the territory, nor, 
unless compensation were made to the proprictors of slaves, 
without a manifest infringement of an amendment to the 
Constitution of the United States, nor without exciting a 
degree of just alarm and apprebension in the States recog- 
nizing slavery, far transcending in mischievous tendency 
any possible benefit which could be accomplished by the 
abolition. 

“ Resolved, therefore, That it is the deliberate judgment of 
the Senate, that the institution of domestic slavery ought 
not to be abolished within the District of Columbia; and it 
earnestly hopes that all sincere friends of the Union and of 
harmony and general tranquillity, will cease to agitate this 
disturbing question.” 


Mr. President, such were the views so earnestly 
pressed by great statesmen of all parties nearly a 
quarter of a century ago, and upon these views 
Maryland rests her protest ‘against any inter- 
ference with slavery in this District at this day. 
Slavery, in my judgment, is a doomed institution 
in Maryland, doomed by the irreversible laws of 
political economy, and further affected by causes 
arising out of the rebellion, and it needs no un- 
necessary stimulant to accelerate its decline; but, 
at the same time, it js surrounded by circum- 
stances which willnot admit of interference with 
the question in this District without producing the 
most disastrous consequences to the resources and 
social organization of the State, but most espe- 
cially to the free negroes themselves. Mr. Presi- 
dent, Maryland, with a total population of 687,034, 
has a free colored population of 83,718, nearly 
double as many as New York, and 27,345 more 
than Pennsylvania: 


Colored Population of Maryland. 


t 


| 
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1850. 1860. 

ElCOssasssoesressorcsoenense seensere TARO. 83,718 

SLAVE veceae erence ercees se eeeeserenee 90,366 87,188 

Total cceecsecvccrecceneveeeeeeees 165,089 170,906 
Decrease of slaves in ten yCars...scseeeeeeeres 3,178 | 

Increase of free negroes...... sere vee 8,995 

Tnerease of total colored population 5,815 


i 
Now, sir, these figures show that we have a! 
larger free colored population than any other State | 
in the Union, and if any measures should be | 
adopted, against the consent of Maryland, by | 
which this class of persons should be suddenly | 
augmented and the slaves rapidly decreased, it | 
would lead to the certain adoption of violent meas- | 
ures for the expulsion of the free blacks beyond | 
the limits of the State. The question has already | 
assumed such a magnitude that laws which would 
almost have disgraced the statutes of barbaric ages | 
have been proposed in our State, and only by the | 
interference of the conservative sentiments of en- | 
lightened and humane people have these violent 
measures been averted, purely out of considera- | 
tions of humanity to this oppressed class of people. | 

Slavery abolished in this District, and laws | 
passed against the recovery of absconding slaves, 
the decrease would be rapid in Maryland, while : 
the free negroes would remain; and from the nat- | 
ural increase alone we would find in a few years 
one sixth of our whole population of this class, 
to say nothing of the great injustice to the people 
of this District which would result from the im- | 
mense increase of fugitive negroes here by the | 
passage of this bill. i 

I have some curious statisties here, which ac- į 
cidentally met my eye in the last few days, which | 
l have taken the trouble to investigate, from the 
census tables; and with the indulgence of the Sen- | 
ate I will presenta few of them. The six eastern | 
States, as is shown by the census returns of 1850. 
—Maine, New Hampshire, Vermont, Massachu- | 


setts, Rhode Island, and Connecticut—have 65,440 | 


i 
| 
{ 


square miles; andin 1850 they had 23,021 colored 
people in the six States. By the census taken in 
1790, they had 17,042 colored people. The State 
of New York has 46,220 square miles, and had 
49,069 free colored people in 1850. She has to- 
day, under the census of 1860, 49,031—a decrease. 
The six New England States, and New York, 
have 111,660 square miles, and 72,090 free colored 
people. The litte State of Maryland, which I 
have the honor in part to represent upon this floor, 
has but 10,755 square miles; and in 1850 she had 
74,723 free colored people; to-day, as I have 
shown, taken from the census tables this morn- 
ing, nearly 84,000. The State of Pennsylvania, 
a free State, has 46,215 square miles, lying upon 
the northern border of the State of Maryland, 
only divided by an imaginary line, and she had 
53,626 free colored people in 1850. Thus we see 
that the State of Maryland has not one fourth as 
many square miles as Pennsylvania, and yet 
Maryland has, by the census of to-day, 27,345 
more free blacks than the State of Pennsylvania. 
The State of Delaware has, by the census of to- 
day, 19,000 and a large fraction of free blacks. 
The District of Columbia has to-day over 11,000 
free blacks, and 3,000 slaves. 

By these measures of emancipation, and the 
utter futility of any laws of colonization which 
can be adopted, what willbe the result? The facts 
that are shown from the census department prove 
that the free negroes increase more rapidly and 
more certainly in this latitude than they doin the 
North—increasing in the State of Maryland to an 
alarming degree. ‘The State of Pennsylvania jains 
us, with the laws of a free State to protect them; 
but they prefer to remain and take their chances 
in the State of Maryland—a State under the con- 
trol of slave Jaws and slave institutions. These 
facts present to us the alarming consideration that 
we are likely to become, by this interference on 
the part of Congress, the great free negro colony 
of this country. Then, sir, what becomes of the 
argument that slaves tend to demoralize the labor- 
ing class of white people? What must be the em- 
bittered state of feeling in Maryland when they 
find that this Congress, departing from every prin- 
ciple of good faith and of constitutional obligation 
to the compact of the Union, interferes to throw 
more of this class of free negroes in direct com- 
petition with the white labor of our own State? 

Sir, while I am on that particular point, let me 
advert a little to the condition of the State of 
Maryland before this revolution took place or this 
rebellion broke out, for the purpose of showing 
how the great material interests of my State are 
to be kept down, or possibly to be forever and 
entirely ruined. In 1860, the city of Baltimore 
had a trade, according to the authentic report of 
our Board of Trade, of $168,000,000. Thirty-six 
millions of that was transported over the Balti- 
more and Ohio railroad to and from the West, as 
shown by the annual report of that great com- 
pany. For that one year, the Board of Trade 
shows that the amount of northern manufactured 
goods of various classes and kinds sent to the city 
of Baltimore, to be sold by intermediate agents in 
that city to persons residing South and West, was 
$40,000,000. The trade of that year in dry goods 
alone, was between thirty and thirty-five millions, 
$4,500,000 of that being of the manufactures of 
our State. Sir, this rebellion has nearly obliter- 
ated that trade. The great commercial houses 
of our emporium, which have heretofore accu- 


| mulated fortunes, are nowalmosttenantless, with- 


out business, without trade, and many suspended 
and closed. The State of Maryland in 1850 had 
$45,000,000 of manufaetures of her own produc- 
tion of all kinds; her agricultural productions that 
year were $22,000,000; her exports of agriculture 
were not quite five and a half millions of her own 
raising, including $2,250,000 of tobacco—the bal- 
ance was made up of breadstuffs; while her trade 
with Virginia and North Carolina brought within 
her borders between twelve and fourteen millions 
of grain and flour. Ten and a half millions of 
this trade was shipped coastwise to the northern 
States, and our forcign trade was about cee 
two and a half millions. Our northern trade di- 
rectly with goods exported and sold to the North 
did not reach more than ten or twelve millions, 
while we received from the North nearly forty 
millions of northern productions to be sold to 
States South and West. A p 
Now, Mr. President, the point that T wish to 


present is, that by this hemming in of the Sta 
Maryland, by this interference with the insti 
of slavery; you not only disorganize the ag = 
tural interests of my State, you not only. produce ` 
convulsions and contentions which. will forever. 

prevent the kindly restoration. of feeling upon. 
which commerce must depend for its successful 
operation, but you will produce an exodus 0 h 
of the slaveholding population from my- Stat 
can leave, and you will force those, who ca 
emigrate either to. manumit orto take the little pit- 
tance that is proposed by your bill, if, after.a long 
struggle of political excitement, we can arrive at. 
the pointof the President’s proposition for gradual 
emancipation in the State of Maryland. | But, sir, 
the worst of it all is, that you will produce anex- 
odus of that class of people upon whom the State 
of Maryland has rested morc than all others for 
her great material prosperity—I mean her great 
mechanicaland manufacturing class. Sir, the State 
of Maryland deprived of her markets South and 
West for her manufactures, cannot compete with 
the. great workshops that lie north of the State: 
The lines of communication from Pennsylvania, 
from New Jersey, from New York, and from all 
of New England, percolating the great Northwest 
with a population of eight or nine millions of peo- 
ple, have the advantage over us, while we had only 
the advantage over them in the markets that lay 
adjacent, south of us, for our forty-five millions 
of manufactures; and instead of the city of Balti- 
more being, as she has been heretofore, the third 
commercial emporium of this country, I fear that 
the day is to come when the grass may grow in her 
streets and her vessels lie rotting at her wharves. 

Then, Mr. President, let me ask why seek to 
impose upon us principles and measures of pol- 
icy which we do not want, and which tend only 
to still further derangeand embarrass us—tend fur- 
ther to surround us with complicated questions 
from which we have no escape? Why notallow 
us to work out our own destiny, and to accom- 
modate ourselves as best we can to the disadvant- 
ages which this unhappy revolution has thrown 
around us? 

Sir, I think the statement I have made in re- 
gard to the condition of the population of Mary- 
Jand is the correct one: that the tendency of our 
population will be, even upon the settlement of 
this war, to emigrate, because | fear there is no 
hope of a restoration of that kindly feeling upon 
which we depended so largely for our commercial 
prosperity with the people who are south of us, 
This agitation must break down slavery; it must 
throw waste whole regions of country. There 
are to be imposed on us heavy burdens of taxa- 
tion. We have already assumed an amount of 
taxation to defray the expenses of this war equal 
to the expense of our State government; we have 
assumed to pay as part of our proportion of the 
expenses of this war, within a fraction of one mil- 
lion of dollars a year, while the whole annual cx- 
penses of the State of Maryland are only about 
one million one hundred thousand dollars. Then 
is it not plain to be seen that the people of Mary- 
land, already taxed high, must meetthese increased 
burdens from what is left of her depreciated prop- 
erty and ruined trade. 

But, may I not be allowed, Mr. President, to 
ask one question here. What possible benefit can 
occur to the North by the abolition of slavery. in 
this District, when it is to be so deleterious and 
so injurious in its results to a sister State of this 
Union? What earthly consideration of good is 
to result to the people of the North that does not 
bring a tenfold corresponding evil, not only upon 
the people here, but upon the people of my State? 

Sir, I will not detain the Senate longer. ‘The 


‘wy for argument upon this question has long 


since passed. It would be vain in me, as I think 
it would be for any other Senator on this floor to 
attempt to change the foregone conclusions of a 
majority in reference to this question. I shall leave 
it, however, to abler and wiser men to show the 
illegality and the unconstitutionality of this meas- 
ure. This Government was created to promote 
domestic tranquillity and to insure the general wel- 
fare. The passage of this bill does not promote 
either the general welfare or insure the domestic 
tranquillity of my State; it will create strife in our 
borders as a forerunner of that other question, 
which is shortly to become aleading andimportant 
question in the future discussions and organiza- 
tions of partics, and that is the emancipation pol- 
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i¢y of the President. You can show me no pos- ji 
sible way by which emancipation can be effected 
without colonization. If you do not carry with 
emancipation colonization at the same time, if you 
emancipate these eighty-seven thousand slaves in 
=the State of Maryland, making one handred and 
seventy-five thousand colored people to remain 
there, one race or the other will ultimately perish; 
arid scenes of blood and carnage that we have little 
idea of willresult from it. With the free negroes 
we have now in the State of Maryland, we have to 
encounter the prejudices and worst passions of a | 
large class, in order to prevent laws violent and | 
inhuman in their operations upon them. You say 
you will not receive them; that when this policy 
shall be adopted they will not be allowed to remain 
with usi That is a fixed purpose on the part of 
the people of the State of Maryland. In making 
that remark, I will say here that there is not a 
gentleman on the northern side of the Chamber 
who has a higher consideration for this class of 
oppressed people than myself; indeed, sir, I will 
say more: | challenge any gentleman in this coun- 
try, or any abolitionist in this country, to prove, 
that he has as much sympathy for them as I have. 
Mr. President, from the character of the vari- 
ous measures of this class which have been pro- 
posed to Congress from time to time, deemed as 
necessary to put down the rebellion—measures of 
more than doubtful expediency as well as consti- 
tutionalily—I fear that my worst anticipations 
will be realized over my hopes for the perma- 
nency of our institutions, We are certainly atthe 
culminating point of the crisis. I had hoped that 
in this straggle for the Constitution, the forms of | 
our Government might at least survive the shock 
of revolution; I had hoped thatafter the storm bad 
swept away, the bright spirit of these once beau- 
tiful stars of the morning would again shine out 
and open upa new pathway to a higher and more 
durable national glory. But, sir, I confess the 
faith that was within me is fast giving way when 
I see measures like. the present pressed against the |! 
remonstrance of all the States alone affected by it, 
but especially in disregard to the deep interest 
Maryland has at stake, and whose position has at 
least a claim upon the magnanimity of the con- 
trolling majority in this Congress. In the pain- 
fal and anxious scenes of last winter we relied 
upon the assurances of honorable members of this 
majority that we should receive full consideration 
and acknowledgment for our good faith and de- 
votion to the cause of the Union. We have stood 
by the Union under all circumstances. We relied 
farther upon the broad and emphatic pledge of the 
President in his inaugural, that he meant to ad- 
minister this Government in a spirit of justice and 
equality to all the States, that no rights should be 
assailed, that he meant to uphold, maintain, and 
defend the Constitution, I trust he is firm in his 
purpose to do so sll, We relied upon assurances 
of this Congress, in its solemn declaration of last 
July, that the rights of every State should be re- 
apected, and that none should be assailed. We 
met at this session amidst the roar of cannonand | 
the din of battle, still trusting that the honest 
pledges of your President would prevail over the | 
spinitof sectional partisanship, which itseems now 
must be appeased by the inauguration of a sec- 
tional policy, which, if established, must finally 
involve this unhappy country in one wild carni- | 
val of fratricidal blood and universal ruin, and in- 
stead of restoring the Union to its original grand- 
eur and power, it will be but the beginning of a 
revolution which may enact such horrors in this 
once happy country as those of the French revo- | 
lution were but the type. God grant we may be 
saved from such a fate. Lon 
Sir, Lam constrained to submit to the people 0 
Maryland, if this measure passes, how far good | 
faith has been kept with their trusting confidence; 
how far their honor and devotion to principle has 
been respected in the taunts and low flings which | 
have been made at various times in both branches 
of Corigress against their loyalty to constitutional | 
obligations. tdo not desire to deal in recrimina- | 
tion. I do not desire to offend the sensibilities of | 
any one. I barely claim the right as a Senator on 
this floor to express my contempt and disgust at | 
the low means that have sometimes been resorted | 
to to bring discredit upon my State to effect par- i 
tisan purposes. Sir, I may speak warmly, for I 
feel deeply. I feel that whatever of consideration 
my State has had heretofore she has lost it; that 


go into the discussion of this question at present; 


| what I consider one of the greatest curses that can | 


| ernment into the States of Maine, New Hampshire, Me 


i it contained a feature that is unconstitutional. 


! adjourn. 


no respect or consideration is given to the very | 
weakness of the position she holds in this Gov- | 
ernment. 

Mr. President, may I not, in conclusion, ex- | 
press the fear that while we of Maryland avoided | 
the rock of secession, still clinging to the Consti- 
tution upon which we were embarked, we may 
find ourselves fast drifting into the dark and over- 
whelming whirlpool of a relentless, unyielding, 
and reckless sectional policy, which will end for- 
ever, in my humble judgment, the last hope of 
bringing together the dismembered and broken 
ties that bound this great and prosperous nation 
in one fraternal bond of union and power? In the 
name of my State I protest against this measure. 

Mr. SAULSBURY. It is not my intention to 


may have something to say in reference to it be- 
fore the discussion closcs; but { will remark now 
that if this bill passes it is to pass by the votes of 
Senators from the non-slaveholding States, gentle- 
men representing States that are not afflicted with 
the great curse of a free negro population. Lwish 
to relieve this city, if this bill should pass, from 


afflict any people—a free negro population; and I 
rise now to propose an additional section to the 
bill with a view that this District may be relieved 
from that curse, and that the gentlemen whose phi- 
lanthropic feelings are so great as to induce them 
to pass this bill may have an opportunity of tak- 
ing the persons liberated to their own keeping. I| 
now offer the following amendment to the bill. It 
is to Insert ag a new section: 

And be it further enacted, That the said persons liber- 


ated under this act shall, within thirty days after the passage 
of the same, be removed at the expense ofthe Federal Gov- 


chuseus, Rhode Island, Connecticut, Vermont, New _¥ 
a 


Pennsylvania, New Jersey, Ohio, India Uinois, Michi- 
gan, towa, Wisconsin, Minnesota, Ki , Oregon, and 
California, and that said persons shall be distributed toand | 
among said States pro rata according to the population of 
the same. 


1 


I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

The PRESIDING OFFICER, (Mr. Crarkin 
the chair.) The Chair is informed there is no 
quorum voting, and that there are several Senators | 
in the Chamber who have not voted. The Chair 
will therefore direct the call of the absentees, to 
ascertain who are not voting. 

The Secretary proceeded to call the names of į 
the Senators who had not voted. | 


Mr. KENNEDY, when his name was called, || 


| voted in the affirmative. 


Mr. POWELL, when his name was calicd, said: | 
1 would vote forthis amendmentif I did not think | 
I 
do not think we have any constitutional power to 
take moncy out of the Treasury to buy negroes. 
[really think thatgentlemen in the free States who 
free them ought to receive them; but believing it 
is unconstitutional in that respect, I shall have to 
vote “ nay.” 

The result was then announced—yeas 2, nays 
31; as follows: 

YEAS—Messrs. Kennedy and Saulsbury—2. 

NAYS—M . Anthony, Browning, Carlile, Chandler, 
Clark, Davis, Dixon, Foot, Grimes, Harlan, Harris, Hen- 
derson, Howard, Howe, King, Lane of Kansas, Latham, | 
Morrill, Pomeroy, Powell, Sherman, Stark, Sumner, ‘Ten 
Eyck, Trumbull, Wade, Wilkinson, Wilmot, Wilson of 
Massachusetts, Wilson of Missouri, and Wright—31. H 

The PRESIDING OFFICER. There is no | 
quorum voting; and the business of the Senate i 
must be arrested for the want of a quorum. | 

Mr. WRIGHT. [ ask leave to introduce a bill | 
with a view to reference, and then I shall offer an | 
amendment to this bill. | 

The PRESIDING OFFICER. No business | 
can be transacted, a quorum not being present. | 

Mr. SAULSBURY. I move that the Senate | 
adjourn. 

Mr. TRUMBULL. [imagine there is a quo- | 
rum in the rooms about the Capitol. Certainly | 
there has been a quorum about the Senate. 3 


Mr. SAULSBURY. I move that the Senate 


Mr. TRUMBULL. I hope not. I call for the | 
yeas and nays on the motion to adjourn. j 
The yeas and nays were ordered. | 
Mr. WILKINSON. I should like to ask the | 
Senator from Delaware whether he wishes to 
speak un this question to-morrow. . i 


i 
i 


Mr. SAULSBURY. No, sir; not at all. 

Mr. WILKINSON. I desire to submit some 
remarks on this bill. 

Mr. SAULSBURY. Iam willing for the Sen- 
ator from Minnesota to take floor. Perhaps I 
may say something before the discussion closes; 
but I do not propose to do so to-morrow. What 
l shall say will be very short. 

The PRESIDING OFFICER. The question 
ison the motion to adjourn, which isnot debatable. 

The question being taken by yeas and nays, 
resulted—y eas 8, nays 27; as follows: 

YEAS—Messrs. Carlile, Henderson, Kennedy, Latham, 
Pearce, Sautsbury, Wade, and Wilson of Missouri—8. 

NAYS—Mes: Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Foot, Grimes, Harlan, 
Howard, Howe, King, Lane of Kansas, Morrill, Pome- 
roy, Powell, Sherman, Stark, Sumner, Ten Eyck, Trum~ 
bull, Wilkinson, Wilmot, Wilson of Massachusetts, and 
Wright—27. 

So the Senate refused to adjourn. 


The PRESIDING OFFICER. A quorum now 
being present, the question will return on the 
adoption of the amendment proposed by the Sen- 
ator from Delaware. i 

Mr. WILKINSON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. TRUMBULL. I hope not. 
on this amendment and dispose of it. 

Mr. WILKINSON, I withdraw the motion. 

Mr. LATHAM. I move that the Secretary 
callthe roll now of absentees, to see whether there 
is a quorum present. 

The PRESIDINGOFFICER. Itis necessary 
to call the roll again on the amendment of the Sen- 
ator from Delaware, and that will show the pres- 
ence or absence of a quorum. 

Mr. DOOLITTLE. 1 beg to inquire what is 
the pending question? 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Delaware, which will 
again be read. 

The Secretary read it, to insert as a new section 
the following: ` 


Let us vote 


Ana be it further enacted, That the said persons liberated 
under this act shall, within thirty days after the passage of 
the same, be removed at the expense of the Federal Gov- 
ernment into the States of Maine, New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, Vermont, New York, 
Pennsylvania, New Jersey, Obio, Indiana, Hlinois, Mich- 
igan, lowa, Wisconsin, Minnesota, Kansas, Oregon, and 
California, and that said persons shall be distributed to and 
among the said States pro rata according to the population 
of the same. 

Mr. SAULSBURY. While I speak in support 
of that amendment, I will simply say, to be frank 
with the Senate, that [ intend to vote against the 
bill in any shape in which it can be presented. I 
offer this amendment, however, upon the princi- 
ple adopted by the Senator from Kentucky [Mr. 
Davis] yesterday, of perfecting the bill, as far as 
1 can, before the final vote; and I do think that if 
gentlemen who are notinterested in this question 
will persist in freeing the slaves in this District or 
elsewhere, they ought to be willing to take them 
among themselves; that they ought not to throw 
this class of persons, idle and vicious and worth- | 
less, as we know they will be, upon this District, 
which already, I am told, has a population of 
cleven thousand free negroes. If they should per- 
sist in setting the additional number of three thou- 
sand free, the nineteen free States ought certainly, 
having so few among themselves, to be willing to 
share the burden with the people of this District, 
by dividing the freed slaves among themselves, 
still leaving this District with the burden ofeleven 
thousand free persons of color. It would he one 
of the most sublime examples of philanthropy I 
have even seen. I have read in the newspapers 
recently that missionaries have been sent from the 
free States to Port Royal, and that such was the 
happiness ofthose missionaries from the freeStates 
at meeting the personsof color who resorted to the 
Federal Army, that they actually embraced them 
and called them brothers and sisters, and de- 
clared that they were their equals and as free as 
themselves. If such be their love for the liberated 
slaves of South Carolina, why should they have 
less love for the liberated slaves of the District of 
Columbia? By your fruits you shall be known. 
[fit is a spirit of philanthropy and a love of free- 
dom that prompts you, gentlemen, to set these three 
thousand slaves in the District of Columbia free; 
render that philanthropy and thatlove of freedom 
sublime in the sight of all human kind, by taking 
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into your own embrace, in your own midst, the 
slaves thus liberated. Prove that you are sincere, 
If you will adopt this amendment, you will give 
practical evidence to the people of this country, 
both North and South, that it is a genuine spirit 
of philanthropy and a genuine love of freedom 
that governs your counsels and directs your ac- 
tion; but if you are unwilling to receive them to 
yourselves, if you are unwilling to take them in 
your own midst, why should you force this class 
of people upon an unwilling population ? 

But, sir, I will not discuss this question. I 
thought at ohe time, when the former vote was 
taken, that I should be alone. I recollect that 
Cicero once said, he never was less alone than 
when alone. Fortunately my friend from Mary- 
land [Mr. Kennepy] came to my rescue. I can- 
not liope that my amendment will be adopted, but 
{ offer it for the purpose of enabling gentlemen, 
if they are really governed by a love of freedom 
and bya philanthropic spirit, to give evidence to 
the world that it is genuine. 

Mr. HARLAN. Mr. President, I regret very 
much that Senators depart so far from the pro- 
pricties, as I consider it, of this Chamber, as to 
make the allusions they do. It is done merely to 
stimulate a prejudice which exists against a race 
already trampled under foot. I refer to the allu- 
sions to white people embracing colored people as 
their brethren, and the invitations by Senators to 
white men and white women to marry colored 
people. Now, sir, if we were to descend into an 
investigation of the facts on that subject, it would 
bring the blush to the cheeks of some of these 
gentlemen. I once had occasion to direct the at- 
tention of the Senate to an illustrious example 
from the State of the Senator who inquired if any 
of us would marry a greasy old wench, It is his- 
tory that an illustrious citizen of his State, who 
once occupied officially the chair that you, sir, 
now sit in, lived notoriously and publicly with a 
negro wench, and raised children by her. 

Mr. SAULSBURY. Let me interrupt the gen- 
tleman a moment. Does he refer to any ciuzen 
of Delaware? 

Mr. HARLAN. I referred to the Senator from 
Kentucky, (Mr. Davis.] 

Mr. SAULSBURY. I beg your pardon, 

Mr. HARLAN. I referred to a gentleman who 
held the second office in the gift of the American 
people; and E never yet have heard a Senator on 
this floor denounce the conduct and the associ- 
ation of that illustrious citizen of our country. I 
know of a family of colored or mulatto children, 
the children, too, of a gentleman who very re- 
cently occupied a seat on the other side of the 
Chamber, who are now at school in Ohio. Yes, 
sir, the children of a Senator who very recently, 
not to exceed a year since, occupied a seat on this 
floor, a Senator from a slave State. 

I do not desire to consume the time of the Sen- 
ate and of the country in calling attention to these 
facts; it is humiliating enough to knew that they 
exist; but if Senators who represent slaveholding 
States will perpetually drag this subject to the 
attention of the Senate and of the country, let them 
take the logical consequences of their own folly, 
and bear the shame which an investigation of 
facts must inflict on themselves and their con- 
stituents. j 

1 know there is a newspaper slander—written, 
printed, and published as a slander—on those who 
went down to South Carolina for a benevolent 
purpose, at least a desire to look after the welfare 
of those who had been cast off by their masters 
and had no means of support, the armies of the 
Republic furnishing them no protection, and, as 
it is said, actually robbing them of the scanty sup- 
plies left them by their absconding owners. Be- 
nevolent gentlemen have gone, as it is said, and I 
believe truly, to furnish them temporarily with 
food and raiment, and also employment, to enable 
them to provide, in part at least, by the labor of 
their hands, for their own wants. I confess I ean 
perceive nothing objectionable in this; nor do F 
believe that the Senator himself who drags up that 


subject, as it seems to me, unnecessarily, in the | 


discussion of the provisions of this bill, can point 
out anything improper in it. Does he desire that 
those persons who have been descrted by their 
masters should be left there to starve and die like 
brutes? I know he does not. ‘Then what other 
means can he devise for their protection and sup- 
port; or does he desire the President to withdraw 


the Army and permit the rebels, who. are now 
striking at the life of the nation, to return to their 
possessions under the folds of a rebel flag, reas- 
serting their ownership over their deserted slaves? 
If he desires the armies of the Republic to push 
forward until the supremacy of the laws of the 
Union shall be acknowledged, under the protect- 
ing folds of the stars and stripes, to its utmost 
limits, what does he propose to do with these des- 
titute people? Does he propose to support them 
directly from the national Treasury? Would this 
be more wise than to permit benevolence to pro- 
vide for their temporary wants, and to permit the 
labor of their own hands to supply their neces- 
sities for the future? 

I do not deem it proper on this occasion to enter 
into a labored investigation of the probabilities of 
amalgamation of the white with the negro race if 
the negroes should all be set free. How isitin 
point of fact? Do you find white gentlemen and 
white ladies marrying the free negroes that are 
now in this District? Do you find them marrying 
the negroes that are now free in Maryland, and f 


| understand the Senator says there are over eighty 


thousand of them in that State? Do Senators find 
that the amalgamation of the white and the negro 
race is in progress in the States they represent? 
And if so, does it progress more rapidly in the free 
than in the slave States? And in the slave States 
does it progress more rapidly among the free 
negroes than among the slaves. I have known of 
but three cases in my own State, and all three of 
those men married to wenches have been residents 
of slave States, where, I doubt not they acquired 
their tastes. [Laughter.] Liberating the negrocs 
carries with itno obligation to marry their wenches 


| to white men. Gentlemen may follow their tastes 


afterwards as now. 

The Senator from Massachusetts [Mr. WiL- 
s0::] has furnished me with the figures showing 
the exact number of free negroes in the States of 
Delaware and Maryland. In the former there are 
19,723 free negroes, and but 1,798 slaves, and in 
Maryland 83,718 free persons of color, and but 
87,700 slaves. If the white population of Mary- 
land does not intermarry and amalgamate with 
the 83,718 free negroes now in the State, would 
their tastes in that regard be changed if more of 
them were liberated? If the people of this city, 
the capital of the nation, are not now insulting 
our delicate sensibilities by intermarrying with 
nearly twelve thousand free negroes here, would 
their tastes be changed in that regard by the liber- 
ation of about fifteen hundred others, for 1 un- 
derstand on consultation with the chairman of the 
Committee on the District of Columbia that there 
are not now probably to exceed fifteen hundred 
slaves in the District. There were when the census 
was taken but a trifle over three thousand. 

This is merely a fling intended on the part of 
those who use it to arouse a prejudice that they 
know is deep-seated in the minds of the people of 
the free States against association with the colored 
population. They know what I know and here 
state, that there is in all the free States a deep- 
seated prejudice against an association with the 
colored population—a prejudice that does not ex- 
ist in the slave States. There you find this asso- 
ciation together, not in the social circle, itis true. 
You find them, however, at work together in the 
same shop, at the same bench, on the same farm, 
in the same buildings, at the same kind of toil. 
You find their children on the same play grounds, 
at the same games, at the same amusements, not 
unfrequently eating, sleeping, quarreling, and 
fighting with each other without reference to color, 
It is so in this District. We all observe itevery 
day we live. Any man who will take the trouble 
to walk up Pennsylvapia avenue at this moment 
will see the white hackman and the negro stand- 
ing side by side, whip in hand, waiting for ajob. 
He will sce the white man and the negro on the 
cross streets, sitting on wagon or cart, side by side, 
waiting for employment. Go into the hotels, and 
you will find them there, white men and negroes, 
white females and colored females, in the employ- 
ment of the same landlords Go into the Govern- 
ment workshops, into your own navy-yard, as I 
doubt not all have done, and as I have done,and 
you will see black men and white men working 


side by side, swinging the same kind of hammer, | 
forging the same piece 


of iron. f 
It is here in a slave District and in the slave 
States that men learn to associate familiarly as la- 


borers and mechanics with the colored population; - 
and as a result of that familiar association at the 
daily toils of life, there is less shrinking away 
from them; less reluctance at receiving them into 
their embrace, so handsomely described by the 
Senator from Delaware but a moment. since. No, 
sir; if you inquire for those willing tò receive col- 
ored persons into their embrace, you will find a 
large majority of them born, brought up, and edy- 
cated in the midst of a slaveholding community; 
and as a result of this familiar, association, you 
will find in cvery slaveholding community a much 
larger number of mulattoes than in the free States. 

But, then, what is to be done with these fifteen 
hundred liberated slaves? ‘If they are to be liber- 
ated we are told they must be expatriated; they 
must be sent into some other country, into. a 
strange community, and there compelled to pro- 
vide in a land of strangers for the supply of their 
daily wants? Where are they now? In the bosom 
of the families of this metropolis. They are the 
house servants and the field hands of those who 
now claim to be their owners. Whence, then, a 
necessity for expatriating them? It does not in- 
crease their number to liberatesthem. If their la- 
bor is now necessary for the industrial purposes 
and comfort of the people of this District, will it 
not be as necessary after they shall have been lib- 
erated? If they are now needed as house servants 
and hotel servants, Jaborers and mechanics, in 
shops and fields, will they not be as necessary 
afterwards? The only change in this regard that 
I can perceive is that after their liberation, and 
those who now enjoy their labor gratuitously will 
then, if their services are continued, be compelled 
to pay them reasonable compensation, the Gov- 
ernment paying them a bonus of $300 each to re- 
linquish the supposed right to their labor without 
the payment of wages. This is the only wrong 
that will have been inflicted on those who now 
own them. They now employ them, and. give 
them food and raiment and shelter for their ser- 
vices, without reference to their own wishes, coer- 
cing obedience with the lash when found neces- 
sary. Afterwards they will becompelledto consult 
the will and wishes of the employed, and to pay 
them probably stipulated wages, with which the 
servant will provide his own supplies. No injury 
is inflicted on society, no change is wrought on 
its organization, and no change is made in the po- 
litical condition of the emancipated. They will 
have acquired no political rights or janchi 
They will have acquired simply the right to enjoy 
as they choose the proceeds of their own labor. 
But if you confer this right on fifteen hundred 
more negroes now slaves in this District, we are 
gravely warned by Senators, in most eloquentand 
pathetic strains, that we will thus. inaugurate a 
war of extermination between the white and black 
race! Yes, if you confer on these fifteen hundred 
poor negroes the right now enjoyed by more than 
eleven thousand of their colored brethren now liv- 
ing in the District, allow them to collect and use 
the wages of their own labor, you will incite a 
spirit of wholesale murder! Rather than pay them 
just compensation for their services, their former 
masters, who have lived on the proceeds of their 
unpaid toil, will take down their rifles and shoot 
them! A war or extermination is to arise! Sir, 
I have understood that it was murder now in this 
District to kill a colored man; that so far from 
justifying the indiscriminate murder of those poor 
people who are now free, you regard it as a very 
grave offense against society to shed his blood, 
and would arrest, indict, try, and hang the felon 
who would perpetrate it in a’single case. Iin- 
quire if it is not also a felony now in Maryland? 
I inquire of the Senator from Maryland, who pre- 
dicts a war of extermination immediately on the 
liberation of the slaves in this District, why ithas 
not heretofore commenced; and if it would not be 
murder to shoot or otherwise maliciously destroy 
the life of a free negro of his.own State under the 
laws of Maryland as they now exist? 

Mr. KENNEDY. If the honorable Senator 
desires to answer, | will say ina very few words 
that there is now a bitter antipathy between the 
laboring white people and the free blacks, and that 
it has been so strong heretofore in the State of 
Maryland that we have bad great difficulty in re- 
straining the passage of whatweconsider mhuman 
laws. ‘The antipathy is very strong between the 
two classes of people, and I do not know how far 
they might be excited tu deeds of violence, if the 
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{proportion of free blacks that now exists was 
: greatly increased. f 
O Mre HARLAN, I am very much obliged to 
“the Senator for his explanation; and yet I beg 
leave very respectfully to differ from him in rela- 
“tion tó the fact which he has stated. In my opin- 
tion, these feelings are not excited by the laboring 
‘men. I sec laboring white men standing side by 
side with laboring negroes in the District seeking 
‘for jobs, for employment—— 
>“ Mr. KENNEDY. The Senator will allow me 
to say right there that I employ both classes, and 
“onc of the troubles that I have is to restrain that 
‘very feeling. I speak from experience. 
` Mr. HARLAN. ‘Iam inclined to think that 
‘any improper results which might grow out of 
this prejudice could be readily controlled by that 
partof the community enjoying high social and 
official position, like the Senator from Maryland 
and the Senator from Kentucky and the Senator 
from Delaware, who has spoken to-day. What 
is the inference to be drawn by the less reflecting 
from this statement made in this discussion. They 
declare ‘if you liberate slaves, allow them to be- 
“come frec, the fre white people will rise and ex- 
terminate them;’? and, is not the inference legiti- 
imate that it would, in the opinion of the speaker, 
“be proper for this to be done? Is it not indirectly 
saying to every laboring white man of Maryland, 

“you may murder indiscriminately those that 

come in conflict with your interests, in competi- 

tion with you in the various avocations of life?” 

You say to them “ you will do s0;? you say to 

this entire population in this District, “you will 

arise and murder the free colored people if we set 
` a few more free;’’ and this statement thus far has 
not been accompanied even with so much asa re- 
gret at the supposed existence of such vindictive- 
ness. Sir, the slaveholders of Maryland control 
its legislation; those that hold slaves in nearly all 
the slave States control the legislation of those 
States, and they control, to a fearful extent, the 
opinion of the masses; and they can as readil 
give to public opinion the right as the wrong di- 
rection; they can as readily conform it to the plain 
pxinciples of a christianized humanity as to de- 
grade it to the standard which controls the policy 
‘of communities in a savage condition. 

Why, sir, I know a people not many hundred 
miles from my own home that are to-day engaged 
ina war of extermination. The Chippewas and 
the Sioux never meet cach other on the plains, 
but to murder and massacre each other. A war 
of extermination with all the vindictiveness and 
atrocities common to savage life, is in progress. 
They meet only to imbrue their hands in their 
brothers’ blood. 

Mr. KENNEDY. ‘Will the honorable Senator 
allow me to male to him a single statement in 
farther answer to the question he put just now? 

Mr. HARLAN. Certainly. 

Mr. KENNEDY. One of the worst riots we 
have had in Baltimore for many years arose from 
the fact that free negroes were employed in the 
ship-yards as caulkers. They came in competi- 
tion with a class of men who had before done 
work of thatsort, who determined to drive them 
outof those yards, and from that causca tremend- 
ous riot ensued. I do noteven now know whether 
a single free negro is allowed to work in the ship- 
yards. There isa feeling against them on the part 
of a class of people who regard them as interfer- 
ing with their own exclusive privilege to do work 
of that sort themselves. 

Mr. HARLAN. And in that I sce an expla- 
nation of the suggestion I made. Of course the 
Senator’s knowledge of facts existing in his own 
State, and in the metropolis of that State, is better 
than mine. I will not dispute the truth of his 
statement; but he winds it up by saying thateven 
now he does not know thata “free negro” is per- 
mitted to work in the yards of that city; and why? 
Because the owners of the slaves cultivate this 
prejudice for the purpose of driving out the free 
negroes who come in competition with their own 
slave hands, so frequently hired out for wages to 
be placed in their owners’ pockets. 

Mr. KENNEDY. The slave interest of the 
State of Maryland, I may be allowed to say,isa 
very small one—seventeen thousand altogether, 
That interest docs not prevail any where in Mary- 
land except in the tide-water counties. The Sen- 
ator is entirely mistaken in supposing that it pre- 
vails in Maryland. It is in a minority. 


Mr. HARLAN. As to the fact, of course the 
Senator’s knowledge is more perfect than mine 
could be. I have in my hand, however, a state- 
ment furnished me by the Senator from Massa- 
chusetts, which gives the number of slaves in 
Maryland as eighty-seven thousand one hundred 
and eighty-eight. 

Mr. KENNEDY. Yes, sir. 

Mr. HARLAN. I know the institution is go- 
ing down in Maryland; itis sinking under the 
quiet influence of emigration from the free States 
and enlightened public opinion; but even in Ma- 
ryland the slaveholding portion of the community 
controls its legislation, controls public opinion, 
and stimulates and sustains the savage doctrines 
which we have heard advanced on this floor from 
their Senators—I use the word with respect; but 
I illustrate it by the example I have just cited. 
As I have said, among the savages on our west- 
ern plains, wars of extermination are going on 
day by day; these tribes are melting away by this 
vindictive and savage strife, which they keep up 
between belligerent tribes. Now, is it possible 
that Senators will teach the Senate and the coun- 
try und the Christian world that the people of 
Maryland are not elevated in civilization above 
the condition of the Chippewas and Sioux; that 
there, too, we have hundreds of thousands of sav- 
ages with white skins who will immediately com- 
mence a war ofextermination—on whom? On men 
with whom they have lived their lives through, 
men who were born with them on the same soil, 
men who were brought up with them under the 
same roof, who played with them in childhood on 
the same grounds; who did not accompany them 
to the same schools for they have been excluded 
from the means of mental culture, who did not 
accompany them to the same church for they 
have been excluded also from a high order of re- 
ligious culture. 

Mr. KENNEDY. Does the honorable Sena- 
tor mean to apply that remark to Maryland? 

Mr. HARLAN. Iam applying to Maryland 
the doctrines the Senator has advanced to-day. 
He says that in Maryland, if the slaves be set free, 
the white population will arise and massacre the 
entire colored population. Ifthe people of Mary- 
land will do this savage act, they are not to-day 
elevated above the condition of the Chippewas and 
the Sioux; no, they are below the civilization of 
these savages, because they murder their enemics, 
not their friends, their servants, and the people of 
their own households. 

Mr. KENNEDY. [ trust the honorable Sen- 
ator will allow me to make a statement. 

Mr. HARLAN. Certainly. 

Mr. KENNEDY. I think the Senator entirely 
misapprebends the scope of my remarks, and T 
desire to say here now, that we have some of the 
best regulated and best established churches and 
schools for negroes in the city of Baltimore that 
are to be found in the United States. We havc, 
further than that, highly educated men who were 
slaves who are preaching to the free colored peo- 
ple of Baltimore. I have this day in my family a 
manumitted slave who has the privilege of teach- 
ing school. A manumitted slave of my own fam- 


| ily is with me now, and is a teacher of a school. 


There is no restriction whatever in Maryland 
upon education of any sort in regard to the col- 
ored population. 

Mr. HARLAN. I would inquire at the heel 
of that remark of the Senator if he has any dis- 
position to murder them ? 

Mr. KENNEDY. None whatever; but there 
is a natural opposition that exists between two 
antagonist races of people; and the colored race 
has been protected by the well ordered and well 
regulated people of my State, men, like myself 
and other gentlemen who represent the State, who 
are struggling everywhere to prevent the domi- 


f nance of a rule that might be exercised by an 


antagonistic class. 

Mr. HARLAN. And if the Senator does not 
feel a savage disposition to murder his freed man, 
does he say that the mass of the slaveholders of 
his State are less civilized than himself? 

Mr. KENNEDY. Not one particle more than 


i the people of the gentleman’s own country seem 


disposed to murder the white people of my sec- 
tion. 

Mr. HARLAN. Then, if neither he nor his 
fellow-slaveholders in Maryland now entertain 


' such a disposition, I apprehend that no such cruel 


result will flow from the liberation of slaves that 
do not live in his own State, but live under a dif- 
ferent jurisdiction. No, sir; these Senators have 
misrepresented their own people; they are not the 
savages they have portrayed on this floor. F 
doubt not they are in possession of all the ele- 
ments of humanity, a humanity that has been 
cultivated highly, cultivated well, and that they 
would be as far from murdering colored men, 
merely because they are free, as would I or the 
people whom I represent. 

Mr. DAVIS. ill the gentleman allow me a 
word? 

Mr. HARLAN. Certainly. 

Mr.DAVIS. The gentleman certainly miscon- 
ceives or misrepresents the argument that I made. 
The position I assumed, and which I endeavored 
to sustain by argument was this: that if slaves 
were liberated in States where they exist in great 
numbers, without colonization, it would give rise 
to a war of races that would lead to the results 
which the gentleman is now deprecating; and I 
maintain that that is a true position. 

Mr, HARLAN. Ithink thatthat might possibly 
be brought about through the teachings of such 
gentlemen as those who now represent these States 
on this floor.. They declare on the floor of the 
American Senate in the face of a Christian nation, 
in the face of two hundred millions of Christians 
now living on the earth, that if menare to beliber- 
ated fromaslavery that is more galling and degrad- 
ing than any that has ever existed on the face of 
the carth from the commencement of time down to 
this moment, their people will rise and murder the 
poor freed men. They say so without express- 
ing so much asa regret. They declare it as a 

rophecy. They thus inculcate its rightfulness. 
They thus teach their people, that in their opin- 
ion this wholesale murder would be right, or at 
least, the result of a weakness to be tolerated. 
They thus approve and justify this savage feel- 
ing—if it exists; but, sir, it does not exist; I will 
defend the people of Kentucky, of Maryland, of 
Delaware, and of this District, from any such 
slanderous aspersion. They entertain no such 
purpose on their partas the indiscriminate murder 
of the colored population, if they should become 
free. Idoubt not but that the public sentiment that 
now exists, induced by the slaveholders them- 
selves, in the States to which I have referred, is 
bitterly opposed to the liberation of the slaves; but 
if these slaves should be set free, it will be effected 
by their own Legislatures; and if thus set free, no 
such savage war would arise. Nor is it probable 
that their liberation by the exercise of arbitrary 
power, of which there is not the slightest appre- 
ncnsion on the part of these Senators themselves, 
could such an historical anomaly be produced. 

The Senator from Massachusetts very aptly 
inquired of Senators who have rung the changes 
on this supposed calamity, to inform the Senate 
when such a wholesale murder ever commenced 
between members of the same community on ac- 
count of race? Can any Senator put his hand on 
the page of history that records it? None have, 
and none can. You say that if two races are 
thrown together as freemen, they will necessarily 
engender a war of extermination. Such a war 
never did commence between two races of free 
people; and until the laws of the human mind and 
the human heart change, never will. You cannot 
point to any great people that has ever existed 
that has not been composed to a greater or less ex- 
tent of, so called, different races. You may refer 
to any of the great empires of antiquity —the Chal- 
dean, the Persian, the Assyrian, the Grecian, and 
the Roman empires, and you will find that they 
each embraced people of every kindred, tongue, 
and race, and from every clime. It has been so 
of every highly enlightened and prosperous peo- 
ple since civilization dawned. It is so now of the 
most polished and powerful nations of Europe 
and Asia. In proof, Ineed but cite the British and 
French empires. To say that men of different, 
so called, races are natural enemies to each other, 
and will commence and wage a war of extermi- 
nation when brought into contact, is a libel on 
humanity. It isa libel on the Author of the hu- 
man race. The Almighty never implanted such 
feelings in the human heart. They never have 
been cultivated by an enlightened people. Wars 
of extermination exist only among savages; and 
with them only between belligerent tribes. 

But I was drawn away from the argument of 
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the Senator from Delaware, that if the fifteen hun- 
dred slaves who are now the chambermaids, and 
the bootblacks, and the barbers, and the hostlers, 
and the wood choppers and wood sawyers, and 
coal carriers, and cart drivers, and carriage driv- 
ers, and laborers on the gardens and grounds that 
surround this magnificent palace shall be liberated, 
somebody. will commence a wholesale murder. 

Mr. SAULSBURY. I said no such thing. If 
the gentleman is alluding to me, I did not say a 
word about it. 

Mr. HARLAN. Iam most happy to hear the 
meee recant the doctrine I have attributed to 

im, 

Mr.SAULSBURY. Ido not recant anything. 
I said nothing of the kind. 

Mr. HARLAN. The negroes then will be 
saved. There is no danger of this wholesale 
murder. 

Mr. SAULSBURY. I will reply to the gen- 
tleman when he is through. 

Mr. HARLAN. There is no danger of this 
war of extermination, at least in the strects of 
this capital; and the fifteen hundred slaves now 
laboring quietly under the control of their masters 
will probably not be murdered by their former 
owners if they should be liberated. I would al- 
most guaranty that the liberated slaves will not 
murder their masters if their masters will not mur- 
der them. The mere fact of their liberation could 
hardly incite them to such a diabolical course of 
conduct, Why should it? If they prefer to live 
under the shelter that their masters have provided 
for them, and to labor day by day without wages 
for the gratuity they may receive from the hand 
of their former owner, their legal freedom will 
not compel a severance. I will not vote fora law 
to compel them to leave. The Senator desires 
us to do so; he proposes an amendment to this 
bill that will compel these poor men to leave 
their kind masters, to go homeless and penniless 
and friendless into a land of strangers. I voted 
against his proposition. I am disposed to leave 
them where they now are, and let them work on 
for their masters; if their masters choose to pay 
them for their Jabor, all well; and if they decide 
to work on without pay, be itso. I perceive no 
motive that can arise out of the removal of the 
legal shackles that bind them, calculated to stimu- 
late a disposition to murder and destroy. They 
would be anomalous human beings if the mere 
act of liberating them would convert them into 
savages and murderers. 

If neither their masters nor they are disposed 
to engage in such strife, | apprehend there is no 
great danger. I never yet have met a white man 
or white woman in the District who manifested 
this species of vindictiveness against the colored 

cople. Jam glad for the sake of humanity that 
itis so. Why should they? Do you answer be- 
cause they are poor and ugly and ignorant and 
feeble. Is it possible that an American Senator 
will teach here to-day that because the white race 
is said to be more powerful and more highly en- 
dowed, and has acquired a high position in the 
scale of civilization, he may with impunity tram- 
ple on the feeble and the defenscless? The ad- 
vancement of such a dogma ought to mantle the 
statesman’s cheek with the blash of shame. Itis 
at war with every manly impulse. Why, sir, Í 
have occasionally in passing through the rough 
society which sometimes congregates on the fron- 
tier, observed a strong, powerful man stepping 
into the ring in the midst of a broil “to pick up 
the glove,’’ as it was called, in defense of a gray- 
haired man, ora boy, or a feeble person, about to 
be assailed by some thoughtless person of superior 
physical strength, with the declaration, ‘sir, if 
you must have a fight take a man of your inches,” 
and such an act never failed to secuze the applause 
of the crowd. This is true humanity; itis moral 
courage; it is a kind of natural religion, superior 
tomuch we hear from the pulpit. Itis true courage; 
it prompts to personal sacrifice in the defense of 
the feeble. And I have never yet witnessed a 
crowd of frontiersmen, however rough and uncul- 
tivated, who could be induced to applaud the victor 
in a contest with an inferior. This principle of 


humanity it is thought by many was illustrated | 


on a grand scale when the English nation and the 


French people stepped in between Russia and the | 


Turks. Here wasa great and powerful nation 
attempting to crush out a feeble people. The con- 
test was unequal; it was the athlete champion with 


iron muscles in deadly strife with the child or de- 


erepidage, and two othér powerful nations stepped | 


in between them and commanded peace, and took 
up the glove in defense of the weaker. I suppose 
this element of humanity to be the foundation of 
that manly pride that most men experience when 
they stand in defense of their own families, in de- 
fense of their wives and children and parents, 
They stand between the fecble and the strong, 
and peril their existence in defense of their rights. 
Asa nation we act from these generous and manly 
impulses in our intercourse with the children of 
the prairies and forests. They are comparatively 
a feeble people, incapable of taking care of them- 
selves, and you organize a bureau under the Gov- 
ernment and appoint a Commissioner and appro- 
priate millions of dollars year by year to pay 
agents to stand between them and your own citi- 
zens who might be stimulated by avarice to be- 
come their oppressors. And this policy usually 
receives the applause of Christian men. It is but 
another illustration of better impulses of an en- 
lightened humanity—a powerful nation stretches 
out its strong arm to protect the feeble. 

Here is another feeble people, a race of men 
that are inferior to us, not equal to us in beauty, 
not equal to us in symmetry of body, not equal 
to us possibly in original mental and moral capa- 
cities or endowments. They are supposed not to 
be as capable of taking care of themselves as the 
Anglo-Saxons or others of the Caucasian race; 
and on that account you tell me they are to be 
trampled under foot. You are to trample them 
into the earth because they are feeble! Do you 
treat your own feeble people in this way? I have 
sometimes stepped into a probate court,and I have 
seen a judge sitting on the tribunal of justice ap- 
pointing a guardian for the persons and property 
of orphan children, and requiring him to give bond 
and security for the proper execution of the trust. 
They have neither father nor mother; these nat- 
ural guardians have been called hence. They may 
become the victims of avarice or malice. The 
officer of the law steps in for their protection. You, 
sir, see this evidence of a Christian civilization ! 
And two hundred millions of Christians scattered 
upand down in the earth unite in applause. Ora- 
tors and statesmen chime in with the axiom, the 
very object of the organization of civil society is 
the protection of the weak from the aggressions 
of the strong. 

Now if this be so in relation to every other 
people, in relation to weak members of your own 
race, would it not be equally humane to provide 
for the protection of feeble colored people that 


| have been born in our midst without any fault 


surely of their own; who have been cast here, you 
may say, as waifs on society, by an act of Provi- 
dence? Are we to crush them with the iron heel 
of a civilization that brings only blessings to all 
others? And if their shackles shall be stricken 
off, are we indeed doomed to witness their indis- 
criminate murder because they are weak, because 
they are less capable of providing means of their 
own defense than we? ‘This is an illustration of 
what is sometimes styled the superior civilization 
of the slave system, and a conception of an en- 
lightened humanity that I could not have believed 
a few years since would have been exemplified on 
the floor of the American Senate; because a peo- 
ple are weak, therefore you have a right to oppress 
them, and if the hand of humanity does obtrude 
for their protection, then you have a right to mur- 
der them, murder them indiscriminately, murder 
them en masse, only because they are no longer 
slaves. 

Mr. SAULSBURY. Mr. President, the Sen- 
ator from Towa reminds me very much of an an- 
ecdote I once read in the papers, of a good brother 
ina church who had a most inveterate habit of 
responding to everything which the minister said 
by a hearty, whole-souled ‘‘amen;” and this 
‘amen?’ was very frequently put in at a not very 
appropriate place. Being cautioned by the preacher 
one day not to be so free in his responses of 
t amen” to anything that might fall from hislips, 
he held his peace for awhile; but on one occa- 
sion, feeling a disposition to say it, he hallooed 
outin church, “amen at a venture.” [Laughter.] 
I have been at a loss to discover whom it is that 
the Senator from Iowa has been replying to. 
When he first commenced, he alluded to some- 
thing that I said. My only solution of that ques- 
tion is, that he has been making a speech ‘ata 


venture,” and without 
anybody. i : ee a ene 

In the few remarks I made alluded to a,news: 
pipet account of the joy which. was manifested 

y certain persons who had gone. down from the 
free States. into South Carolina, and to their em- 
bracing, in their joy, negroes who had there con- 
gregated, and telling them that they were now free 
as they were, and calling them brothers and sig- 
ters. 1 used the word “ embrace.” The Senator 
takes up the word “t embrace”’—a word-innocent 
in its meaning—a word innocent in its significa- 
tion; and lo and behold, he entertains the. Senate ` 
with a long tirade in reference to the subject.of 
amalgamation. The word ‘embrace’? has no 
criminality in its meaning; and it was not referred 
to by me In any such sense. My reply, there- 
fore, to all the Senator has said upon thatsubject, 
is simply this: “evil to him who evil thinks.” . 

Mr. President, 1 said nothing in reference to the 
war of races that must ensue from a general sys- 
tem of emancipation in this country, although the 
philosophic student of history will not fail to dis- 
cover in her teachings that a deep and powerful 
and solemn warning voice comes up to the.Amer- 
ican people in this hour of the agitation of this 
question, and tells them in reference to that, even, 
“ beware.” Never have I been on the floor of the 
American Senate fighting the battles of slavery, 
although I am one of those men who dare say, 
in the face of the American Senate and the Amer- 
ican people, that, as the system of American sla- 
very had an existence in this country without our 
fault, and as it now exists, it is far preferable to 
both races that those who are slaves should con- 
tinue to be slaves, even to the end of time, than 
that they should be released and thrown broad- 
cast upon society, free men, to disturb the har- 
mony and the peace of the communities in which 
they may be placed. 

Sir, I say further, that so far from fighting this 
question simply as the advocate of slavery, I 
should be perfectly willing this day to see the few 
slaves in my State liberated and go free, provided 
the gentlemen who are in favor of that policy 
would only take the free negroes off our hands. 
The Senator from Maryland has alluded to the 
large’ free negro population which Maryland has. 
Sir, we are not so large a State as Maryland; we 
have not so many white people; we have not so 
many negroes; but in proportion to the white 
population, the State that I have the honor to rep- 
resent has a larger free negro population in itthan 
any State ofthis Union. More than one fifth of our 
whole population are free negroes. I say to the 
Senator from Iowa that I speak of what. I know; 
I speak of what I sce; I speak of what I have felt. 
He speaks simply of that in reference to which 
he speculates. ‘There is the difference. 1was born 
in a slave State; I presume he was born ina free 
State. My ancestors were slaveholders; and if 
there is any sin in being one, Lama small one 
myself; and Ict me tell that Senator that wein the 
slave States know this fact, however much it may 
contradict his theory, that the worst species of 
population with which any people can be afflicted 
is a free negro population. 

The gentleman professes to know somethingon 
this subject. I wonder how many free negroes 
there are in his State, What sources of informa- 
tion has he? The State of Iowa talking about 
the character of a free negro population, the State 
of Iowa talking in reference to the character of a 
slave population, and she has not got free negroes 
enough to make milestones along one of the pub- 
lic roads within her limits, perhaps! Why, sir, 
official duty for five years caused me to be well 
acquainted in my State with the character of this 
population. For five years it was my lot to pros- 
ecute in all the criminal courts of that State, Isay 
torthe Senator that the criminal courts of my State 
are occupied constantly with trying these persons 
for every grade of offense, from murder even to 
the lowest upon the criminal calendar. Weknow 
what it is to suffer from an excessive free colored 
population. My amendment was offered not be- 
cause I intend to support this bill under any cir- 
cumstances, but to benefit the city of Washing- 
ton, where I hope, notwithstanding. the present 
unfortunate condition of the times, the American 
capital may ever remain, and remain as the capi- 
tal of the whole nation, North, South, East, and 
West. Itis to free the people of this District from 
the blighting curse of a powerful free negro popu- 
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lation within their limits, that I have offered this 
amendment: f 

The Senator asks what 1 would have done in 
South Carolina if I object to their missionaries 
going down there. [do not object to their mis- 
sionaries. going down there. Jn my schoolboy 
days 1 learned an old maxim, de gustibus non dis- 
putandum est. Those who have a taste for such 
acalling are, welcome to pursue it. But while I 
have no quarrel with them in reference to that, I 
telithe Senator what would have them.do. When 
rebellion raises its bead in this Government, when 
the patriotic heart of the country is stirred from 
one cd of it to the other, when the old Jove of the 
American heart is reanimated and clusters around 
the old national flag which the Senator and those 
whothink: with him profess so much to honor, 
when the very continuance of your Union is not 
only endangered but rendered doubtful, when men 
of all political parties are rushing to the field, I 
would have but one spiritanimate them all; I would 
haye but one spirit animate the members of the 
American Congress, and thatis, the preservation of 
the American Union by strictly observing the Con- 
stitution and the constitutional rights of the people 
in ‘every section of this country, North, South, 
East,‘and West; for, sir, it is only by the pres- 
ervation of the constitutional rights of the people, 
North; Nouth, East, and West, that you ever can 
pteserve the American Union; and be—I refer not 
by the word “ he” particularly to the Senator from 
Jowa, but that man wherever he exists within this 
Union—who would make the emancipation of the 
slave population a paramount consideration to the 
preservation of his country is a disloyal man, and 
he cannot cover up his disloyalty under the cry of 
Union, or by wrapping around himself the A mer- 
jean flag and thanking God that he is not as other 
men or even as these poor slaveholders. [Ap- 
plause in the galleries, 

The PRESLDING OFFICER called to order. 
_ Mr. SAULSBURY. Sir, if when this battle for 
the preservation of the Union commenced the dom- 
inant party in power had given assurance to the 

eople of this country every where that they were 
invited to-fight for the preservation of the Union 
and Constitution of their fathers; if you had not 
invited them to join in this gencral crusade against 
the institution of domestic slavery; if you had 
guarantied to them thattheir rights under the Con- 
stitution and in the Union should be preserved 
from all assaults, whether they came from south- 
ern secessionists or northern disunionists, who are 
constantly preaching this doctrine of abolition, to- 
day there would have been but one heart animat- 
ing the whole American people in every section of 
this country, and this Union never would have 
been allowed to be destroyed. But, sir, what have 
we seën? We have found gentlemen differently 
circumstanced from you, raised under different 
influences, brought up under a different state of 
society and in ditferentassociations—because they 
have dared, amidst the tumult of civil war and the 
violence of revolution, to raise a voice in defense 
of the preservation of their constitutional rights 
and the constitutional rights of the people every- 
where, we have seen them dragged from their fam- 
ilies under the pretext that they were secessionists 
and disunionists, and cast into loathsome bastiles. 
On the other hand, we have seen a man hailing 
from a northern State but recently coming to the 
Federal capital, getting up in the lecture-room of 
an institution devoted to the propagation of sci- 
ence and learning and declaring that for nineteen 
or twenty years he has been cndeavoring to dis- 
solve this Union, and to drag ninctcen States out 
of the Union; we have scen that same man, con- 
trary to the rules of the Scnate, walk into this 
Senate Chamber, and he, proclaiming himself a 
digsunionist and that the labor of his life has been 
to dissalve the Federal Union, is allowed to goat 
large; and this day peaceful, quiet citizens, who 
never dreamed of harm or thought a wrong to the 
Federal Government, even in my own State and 
from the capital of my own State, have been 
dragged from their homes and their families by 
Maryland home guards—I beg the pardon of the 
Senators from Maryland; I do not mean any of- 
fense to them—who will fight on Maryland soil 
but will not fight off Maryland soil—dragged by 
them, glorious patriots as they are, from their 
homes and their families within the limits of the 
State of Maryland and confined there. 

Senators, abandon now at once and forever 


- -> s t 
your schemes of wild philanthropy and univer- 


sal emancipation; proclaim to the people of this 


whole country everywhere that you mean to pre- | 


serve the Union established by Washington and | 


Jefferson and Madison, and the fathers of the 
Republic, and the rights of the people as secured 
by that glorious instrument which they helped to 
frame, and your Union never can be destroyed; 
but go on with your wild schemes of emancipa- 
tion, throw doubt and suspicion upon every man 
simply because he fails to look at your questions 
of wild philanthropy as you do, and the God of 
heaven only knows, after wading through scenes 
before which even the horrors of the French rev- 
olution “ pale their ineffectual fires,” what ulti- 
mately may be the result. 

Mr. WILKINSON. I move that the Senate 
adjourn. 

Mr. MORRILL. Oh, no; I want a vote on 
this question. 

Several Senators. There is no quorum. 

Mr. MORRILL. I think there is a quorum 
present. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 25, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tomas H. Srocxron. 
The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a list of the number and names of 
persous employed in the Coast Survey for the fis- 
cal year ending the 30th of June, 1861, with the 
expenditures made by the direction of the Super- 
intendent in that times; which was laid upon the 
table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication of the Secretary of War, trans- 
mitting, in answer to a resolution of the House, a 
report of the Adjutant General, embracing the 
names of all chaplains which appear upon the 
rolls on file in his office; which was laid upon the 
table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication of the Secretary of War, trans- 
mitting, in response toa resolution of the House, 
the report of Major General Wool, of the num- 
ber, age, and condition of the Africans in his 
department; which was laid upon the table, and 
ordered to be printed. 

The SPEAKER also laid before the House a 
communication of the Secretary of the Navy, 
transmitting a detailed statement of the expendi- 
ture of the contingent fund of the Navy Depart- 
ment; which was laid upon the table, and ordered 
to be printed. 


FRIGATE CONGRESS, ETC. 

Mr. SEDGWICK. Task the unanimous con- 
sent of the House to take up and put on its pas- 
sage Scnate bill No. 244, to provide for the equi- 
table settlement of the accounts of the officers and 


| crew of the frigate Congress, and of other vessels 


destroyed at Hampton Roads. 

There was no objection; and the bill was taken 
up and read a first and second time. 

Mr. SEDGWICK. Iam directed by the Com- 
mittee on Naval Affairs to move the following 
amendments: 

Insert in frst section, after the words “ officers and 
crews,” the words “sailors and marines ;” and add as an 
additional section the following : 

Be it further enacted, That the Secretary of the Navy be, 
+ is hereby, authorized to furnish to the sailors, ma- 
nd crews of any of the vessels engaged in the naval 
ns in the foregoing section mentioned, the bedding, 
clothing, or other property lost or destroyed therein, with 
an amount sufficient to cover their losses, not exceeding 
sixty dollars to each man, to be paid in kind or in money 
at the diseretion of the flag officer of the North Atlantic 
squadron. 

The amendments were agreed to. 

The bill, as amended, was ordered to be read a 
third time, and it was accordingly read the third 
time. 

Mr. THOMAS, of Massachusetts. Is it cus- 
tomary-to make good the losses of officers? 

Mr. SEDGWICK. It does not provide for the 
payment of any losses to officers. 

Mr. THOMAS, of Massachusetts. To whom, 
then? 


Mr. SEDG WICK. To the common sailors, 

Mr. THOMAS, of Massachusetts. Is that 
according to the established usage of the Govern- 
ment? 

Mr. SEDGWICK. I understand it to be so, 
The Department recommended that this provision 
should be made. . 

The bill was then passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


n COAST SURVEY, ETC. 
Mr. WALTON, of Vermont, from the Com- 


mittee on Printing, reported the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That there be printed five thousand extra copies 
of the report of the Superintendent of the United States 
Coast Survey for the year 1861; three thousand of which 
shall be for distribution by the Superintendent, and two 
thousand for the use of the House. 


Mr. WALTON, of Vermont, also, from the 
same committee, reported the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, 'That there be printed for the use of the House 
five thousand extra copies of the report of the Secretary of 
War, dated March 3, 1862, on the purchase of arms. 

Mr. TRAIN. I ask the unanimous consent 
of the House to offer a resolution of inquiry. 

Mr. BINGHAM. [I call for the regular order 
of business. 

PACIFIC RAILROAD. 

Mr.CAMPBELL. On behalf ofthe select com- 
mittee on the Pacific railroad I move to postpone 
the special order of to-day, which is the consid- 
eration of House bill No. 364, to aid in the con- 
struction of a railroad and telegraph line to the 
Pacific ocean, for one week, and that it be the spe- 
cial order at that time. 

The motion was agreed to. 


TAX BILL. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated the following para- 
graph of the bill to be under consideration: 

16. Theaters shall pay $100 for each license. Every place 
or edifice where dramatic or operatic representations, plays, 
or performances are exhibited shall be regarded asa theater 
under this act. 

Mr. ROLLINS, of New Hampshire. I move 
to amend by inserting after the word ‘¢ edifice,” 
the words, “not including halls or rooms rented 
anduscd occasionally for concerts or exhibitions,” 
I understand the Committee of Ways and Means 
have no objection to the amendment 

The amendment was agreed to. 


Mr. LEHMAN. I move to amend by adding 
the following to the clause under consideration: 

And all saloons of entertainment, by singing or dancing, 
aud all tager beer saloons and icc cream gardens shall pay 
a license of ten dollars. 

Mr. COX. I move to amend that amendment 
by adding the following proviso: 

Provided, That the “ performances” of this House be not 
included under this section, nor under the subsequent sec- 
tion with reference to “ acrobatic sports.”? 


The CHAIRMAN. That amendment to the 
amendment having reference to the Mouse, and 
this being a committee, the Chair rules the amend- 
ment out of order. [Laughter.] 

The amendment was not agreed to. 

Mr. WHITE, of Indiana, moved to amend by 
adding to the paragraph the following: 

Transient companies shall pay a license of five dollars 
for each performance, or ten dollars for one week, 

_ The question being put, and no quorum vot- 
ing— 


The CHAIRMAN ordered tellers; and_ap- 


| pointed Mr. Warre of Indiana, and Mr. Cox, 


as such tellers. 

The committee divided; and the tellers reported 
—ayes twenty-six, noes not counted, 

So the amendment was not agreed to. 
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Mr. SARGENT. I move the amendment 
which has just been rejected, with the following 
additional words: 

Where their representations are not held in buildings 
regularly licensed as theaters under this aet. 

The amendment. was not agreed to. 


The seventeenth clause of the section was read, 
as follows: 


17. Circuses shall pay fifty dollars for each license. Every 
building, tent, space, or area where feats of horsemanship 
or acrobatic sports are exhibited shall be regarded as a cir- 
cus under this act. 


Mr. WADSWORTII. That clause seems to 
me incomplete, and for the purpose of correcting 
the definition of circus, I move to amend by strik- 
ing out ‘or’? in line one hundred and forty-six, 
and inserting after ‘sports’? the words ‘the 
zumpillerostateur, prestidigitateur, ring master, 
and clown, or Artemus Ward’s wax figgers.” 
[Laughter.] 

Mr. COX. Iam opposed to that amendment. 
It looks like a tax upon luxuries. I think we 
have commenced this tax business at the wrong 
end. We commenced last summer by levying a 
tax upon tea, coffee, sugar, and other necessaries 
of life, and now weare working into the luxuries. 
We ought to have begun with these luxuries. 
We commenced with necessaries last summer and 
are now finishing off with the luxuries of life this 
winter. Now, the gentleman from Pennsylvania, 
the chairman of the Waysand Means, has worked 
in hooped skirts, circuses, lager beer, whisky, and 
all those things which ought to have been taxed 
lastsummer. Now, I think this class of tax comes 
a little late. Here isa tax upon theaters and cir- 
cuses. Why, it seems to me the Committee of 
Ways and Means must have forgotten all their 
days of sunny childhood. A. man must be lost to 
all sensibility who will tax a circus. Iappeal to 
the gentleman from Pennsylvania, {[Mr.Srevens,] 
aman who seems, by his jokes at least, always to 
be young, whether he will now tax theaters and 
circuses, and destroy those agreeable recreations 
amidst our social and national troubles. By tax- 
ing the theater you tax the legitimate drama; you 
tax Hamlet; you tax Falstaff; and [ wish my friend 
from Pennsylvania [Mr. Wricut] was here to op- 
pose this matter. We tax not only the buskin, 
but the sock also. The London Assurance has to 
pay for its presumption, 

Mr. THOMAS, of Massachusetts. We tax a 
New Way to Pay Old Debts. 

Mr. COX. Yes, sir; we tax Box and Cox, and 

thatof course Lam opposed to. [Laughter.] Why, 
we tax the opera, and that, too, after the perform- 
ance in Cincinnati last night with Wendell Phil- 
lips in his worst character. I think we ought 
hardly to levy a tax upon eggs, addled eggs, any 
more than upon opera houses, after that perform- 
ance, 
' There are various luxuries which I think ought 
to have been taxed last summer. There is whisky, 
which ought to have been taxed, but is now in 
danger of being taxed so high as to bring no rev- 
enue. It is not necessary that I should go further 
into detail. I oppose this amendment of the gen- 
tleman from Kentucky. Tax a prestidigitateur! 
I would like to see you collect that tax! Tax this 
other man—I forget his name—who turns three 
somersaults in the airand catches the rings as he 
goes! Tar him? Itis entirely chimerical. The 
definition of the committee is as good as can be 
made, and I hope the committee will stand upon 
that definition, and reject the amendment of the 
gentleman from Kentucky. 

Mr. LOVEJOY. Do I understand the gentle- 
man to oppose a tax upon any person who turns 
a somersault? [Laughter.] 

Mr. COX. Iam therefore opposed to taxing 
such gentlemen as the gentleman from Illinois. 
{Laughter.] I should have said [ was opposed to 
taxing theaters, because it taxes Othello, and the 
gentleman will sce how that comes home to him. 
[Baigh t 

Mr. WADSWORTH, by unanimous consent, 
withdrew his amendment. 

Mr. McKNIGHT. I move to amend, by in- 
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serting after the word “exhibited,” the words 
“for pay.” 

The amendment was not agreed to. 

Mr. McKNIGHT. I move to amend by add- 
ing the following proviso: ; 

Provided, This shall not include agricultural or gymnas- 
tie associations which may occasionally exhibit for the 
benefit of said associations. 

I desire to say in relation to that amendment, 
that it is well known that in all the States of the 
Union there are agricultural associations which 
are accustomed to hold their annual fairs, and that 
they usually have exhibitions of horsemanship. 
I think these exhibitions should be encouraged 
now more than ever. We found, when this war 
broke out, a need for cavalry, and we could not 
find the proper material prepared to our hand. I 
desire hereafter to see this practice of horseman- 
ship encouraged among our farmers and others, 
so that whenever hereafter we need cavalry we 
shall be able to get it. We also know that our 
farmers take an interest in the propagation of good 
In that view 
I think this amendment should pass. 

Mr. STEVENS. I do not see any necessity 
for this amendment. Everybody knows what a 
circus is, and agricultural exhibitions will not be 
called circuses, Í apprehend, by anybody. I trust 
the amendment will not be adopted. 

The amendment was not agreed to. 


Mr. RICE, of Maine. I move to amend, by 
inserting after the word “circuses,” the words 
“caravans or menageries,”’ and after the word 
“ where” the words ‘animalsand.’’ Gentlemen 
know that large amounts are invested in cities in 
these kinds of shows, and I think they ought to 
be made to pay a license fee. 

Mr. STEVENS. All gentlemen know that 
these menageries are the same as those that travel 
in the summer for the purpose of keeping their 
animals alive in the summer, when they cannot 
be kept alive in the cities. Ihope the amendment 
will not be adopted. 

Mr. RICE, of Maine. I would suggest that 
they are almost always separate in large cities. 

The amendment was disagreed to. 


Mr. WHITE, of Indiana. I wish to renew the 
amendment which I offered to the last paragraph. 
The remarks which have been made in reference 
to the amendment of the gentleman from Maine 
[Mr. Rice] will not apply to it. I think that as 
the paragraph now stands all theaters and circuses 
among the people of the West would be excluded, 
and both the United States and the local munici- 
palities would lose all revenue from this source. 
{ move, therefore, to add at the end of the para- 
graph the following: 

But transient circuses or theaters shall pay a tax of five 
dollars for each performance, or ten dollars per week when 
not held in buildings or pavilions where a yearly license is 
taken. 

Mr. WORCESTER. I move to amend the 
amendment by substituting therefor the follow- 
ing: . 

But the proprietors of the same circus may make their 
exhibitions at one or more places, at their option, without 
being required to purchase a new license under this act: 
Provided, however, That nothing in this act contained shall 
be understood or construed so as to interfere with or impair 
the laws of any State licensing or regulating circuses. 

As the paragraph nowstands, a circusis defined 
as being any building, tent, space, or area, where 
feats of horsemanship or acrobatic sports are €x- 
hibited; so that any person who exhibits what is 
called a traveling circus that goes from one place 
to another, will be required under this paragraph 
to pay this license of fifty dollars at each place. 
Now, I suppose that that was not the intention of 
the Committee of Ways and Means, but that the 
intention was that the same license should answer 
the purpose of the proprietor of the circus for the 
whole year. My amendment, I think, obviates 
that objection. ne Be 

Mr. WHITE, of Indiana. I accept that in lieu 
of my amendment; but I wish the gentleman 
would embrace theaters in it. 


Mr. WORCESTER. Iwould do so, but Ido 


not see how it woul 
graph. ` ‘ ae 
Mr. HARRISON. I suggest. to my. collea 
that at thé end of the section’a proviso 
inserted, something like this? ` ; 
Nothing herein contained shall be 80 co 
affect the laws of any State, or the ordinances of any city ' 
or town requiring a license to be taken out by theaters; cit 
cuses, bowling alleys, hotels, auctioneers, and peddlers. 
There ought to be such a provision applicable 
to all this class of licenses. PEN ce es 
Mr. WORCESTER. So faras the ordinances: 
of cities and towns are concerned, I think. the 
amendment as it now stands provides for. them, 
They are certainly laws of the State, and, are em- 
braced in the phraseology used... ` Pas Miha 
Mr. STEVENS. I think we had better strike 
out all these licenses. We shall spend more 
money in debating them than they will ever bring’ 
into the Treasury. i ae poe 
Mr. Worcester’s amendment was rejected. ` 


Mr. TRAIN. I move to strike out the words; 
“every building, tent, space, or area where feats 
of horsemanship or acrobatic sports are exhibited 
shall be resad as a circus under: this act’? 
The paragraph will then read, ‘‘circuses shall 
pay fifty dollars for each license.” 0 l 


The amendment was disagreed to. 


Mr. MORRIS. I offer the following, to come 
in at the end of the paragraph: 2 

And all lecturers who speak for pay before literary.or 
other associations or assemblages shall be taxed five: per 
cent. upon the amounts received by them. « ee 

The CHAIRMAN. That amendment is scarce- 
ly germane to this paragraph relating to circuses. 

Mr. NOBLE. I move to add at the end of the 
paragraph these words: 

Provided, That traveling theaters and circuses shall not: 
be required to pay more than one license per annum, ~ 

Mr. MORRILL, of Vermont. If the gentle- 
man from Ohio will look at the first part of the: 
sixty-second section, he will see that all thes 
licenses are only to be paid annually, ad 

Mr. STEVENS. Every license covers a:year. 

Mr. NOBLE. I understand that perfectly,well, 
but as I understand this paragraph | think it-de- 
nominates every particular place where an exhibi- 
tion may be held as a circus or theater. Now, I 
apprehend that if a circus or theater migrates from 
New York to Cincinnati or other places, the pro- 
prietors would be bound to pay for new licenses 
unless they exhibited in a regularly licensed the- 
ater inevery town in which they performed. My 
amendment is designed to remove that difficulty. 
We have a class of men who travel all over the 
country for the purpose of exhibition, and they 
should not be required to pay more than those 
who exhibit in one place only. 

Mr. BLAKE. I move to amend the amend- 
ment, so as to provide that they shall take.out a 
license in each State in which they travel. They 
travel all over the United States, pi 

Mr. NOBLE. Ido not think that that would 
would be right. I think that all licenses and all 
taxes should operate equally upon all -persons of 
the same class. Now, exhibitors are à single 
class of individuals. An exhibitor in the city-of 
New York, where he holds his exhibition ata 
single place throughout the whole year, pays but 
one single license; but one who travels, under the 
amendment proposed by my colleague, will have 
to pay for one in every State in which he travels. 
I think that is wrong. I think that all should be 
placed upon terms of exact equality; one theat- 
rical proprietor should pay no more than another, 
and one that travels all over the country should 
pay no more than he who has his location at a 
single place. 

Mr. BLAKE. I suggest thatif the amendment 
of my colleague shall prevail, there will be but 
one circus company in the United States. They 
will unite in one company and travel as branches 
of that company. : 

The amendment to the amendment -was re- 
jected. : : 

Mr. Nozie’samendment was then disagreed to. 


d be germane t 


Mr. EDWARDS.. I move to insert after the 
word‘ ciretis,?? the word “< menagerie. ”? 
The CHAIRMAN. The amendment has been 
moved and voted down. z 
“Mr: EDWARDS. I beg leave to differ from 
the Chair: ‘The motion that was voted down was 
to-insert. the. words “t menagerie or caravan.” 
The CHAIRMAN.. The Chair decides the 
amendment out of order. Does the gentleman. 


appeal? ... geet ; 
i Mr. EDWARDS. Oh, no; I should be unwill- 
ang to appeal upon such a subject. 

The nineteenth paragraph was read, as follows: 

19.. Confectioners shall pay ten dollars: for each license. 
Every person who sells at retail confectionery, sweetmeats, 
comfits, or other confects, inany building, shali be regarded 
as a confectioner under this act. i 

“Mr. ALLEN. Tmoveto amend that paragrag 
by inserting after the word * building”’ the fol- 
lowing: : f 

And who has a stock therein of any of the articles afore- 
said of $200 or more, 

Mr. Chairman, there are many retail establish- 
ments throughout the country where they keepa 
small assortment of confectionery in connection 
with other articles which they sell at retail, such 
as dry goods and groceries, for instance; and it 
seems to me that it would be wrong to compel 
those persons, who keep these articles for the 
mere purpose of affording variety, to pay a license 
of ten dollars per annum, which would, in many 
instances, exceed the amount they had invested 
in confectionery. 

Mr. JOHNSON. The gentleman will find that 
his amendment is provided for in the sixty-third 
section, on page 59. : 

~The CHAIRMAN. It applies to confectioners 
whose stock exceeds $1,000. 

Mr. ALLEN. | insist upon my amendment. 
I think that those persons who keep but a small 
stock of confectionery should not be taxed. In 
the rural districts, as we all know, there are many 

laces where a person would not be justified in 
elon confectionery alone, or groceries alone, 
and where it is necessary that they should unite 
the two. . 

Mr. Auten’s amendment was rejected. 

. Mr. ROLLINS, of New Hampshire. I move 
to amend the nincteenth paragraph, by adding the 
following words: 

But wholesale and retail dealers, having taken out a li- 
cense therefor, shall not be required to take outa license 
as confectioners, anything in this act to the contrary not- 
withstanding. 

This is the same amendment that has been 
adopted to the other paragraphs by the consent of 
the Committee of Ways and Means. 

The amendment was adopted. 


Mr. RIGE, of Massachusetts. I move to strike 
out the nineteenth paragraph, as amended, as fol- 
lows: i 

19, Confectioners shall pay ten dollars for cach license. 
Every person who sells at retail confectionery, sweetneats, 
comfits, or other confeets, in any building, shall be regarded 
as a confectioner under this act. But wholesale and retail 
dealers, having taken out a license therefor, shal] not be 
required to take out a license as confectioners, anything in 
this actto the contrary notwithstanding. 

Mr. WORCESTER. I move to amend by strik- 
ing out of the paragraph the words +‘ who sells,” 
and to insert in lieu thereof the words “ whose 
business itis to make and sell. I do not under- 
stand that a confectioner is a person who merely 
sells, but is a person who makes and sells the 
articles in which he deals. f 

The amendment was rejected. 

The question recurred on Mr. Rice’s motion 
to strike out the paragraph. 

Mr. RICE, of Massachusetts, withdrew the 
motion. 

Mr. HOOPER. I move the following as an 
additional paragraph: 

Livery stable keepers shail pay ten dollars for each ji- 
cense: Any person whose occupation it is to Keep horses 


for hire or to let, shall be regarded as a livery stable keeper 
under this act. 


The amendment was adopted. 


- The twentieth paragraph was read, as follows: 
20, Horse dealers shall pay for cach license the sum of 
ten dollars. Any person whose business it is to buy and | 
sell horses and mules: shali be regarded as a horse dealer | 

under this act. ` 


Mr. MALLORY. I wish to inquire of the 
chairman of the Committee of Ways and Means 
what, in the estimation of that committee, is the 


| the following as a new paragraph to come in after 
| the twentieth: | 
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meaning ofthis paragraph? I know that, in my 
State a large number of men who are commonly 
called farmers or graziers are engaged very ex- 
tensively in the business of buying and selling 
horses and mules. The phraseology of this para- 
graph might include them. I wish to know whether 
that isthe Intention of the Committee of Ways 
and Means?: Ie 
Mr. STEVENS. I suppose the paragraph does | 
not include the raisers of stock, but simply those | 
who are professional buyers and sellers of stock. 

Mr. ALLEN. I moveto amend the paragraph - 
by inserting before the word “business”? the word 
‘“exclusive;”? so that it will read, ‘any person 
whose exclusive business it is to buy and sell,” 
&e. 

The amendment was rejected. 

Mr. POMEROY. I move to amend the para- 
graph by adding as follows: 


Provided, That if such dealer shall have taken out a li- 
cense asa livery stable keeper, no new license shall be 
required. 


In country places these two branches of busi- 
ness are almost invariably united. There is hardly 
alivery stable where dealing in. horses is not con- 
nected with it. toa greater or less extent. I do not 
think: thatit should be the policy of the committee 
to duplicate licenses. I suppose that their inten- ; 
tion is to classify business, as nearly as may be, 
into wholesale and retail dealers, and to let one 
license cover, as far as possible, all the business 
carried on under it. 

The amendment was adopted. 


Mr. MORRILL, of Vermont. Imovetoamend | 
the twenty-third paragraph, by striking out after 
the words ‘sell as aforesaid,” the words “at | 
wholesale, and inserting in lieu thereof the words | 
“ dry goods, foreign or domestic, by one or more | 
original packages or pieces, at one time to the same | 
person;” so that the paragraph will read: 

23, Peddlers shall be classified and rated as follows, to 
wit: when traveling with more than two horses, the first 
class, and shall pay twenty dollars for each license; when 
traveling with two horses, the second class, and shail pay 
fifteen dollars for cach license; when traveling with one 
horse, the third class, and shall pay ten dollars for each 
license; when traveling on foot, the fourth elass, and shail 
pay five dollars for cach license. Any person who sclls or 
offers to sell at retail, goods, wares, or other commodities, | 
traveling from place to place in the street, or through dif- 
ferent parts of the country, shall be regarded a peddler 
under this act: Provided, (hat any peddicr who sells, or 
offers to sell, as aforesaid, dry goods, foreign or domestic, 
by one or more original packages or pieces, at one time, to : 


the same person, shall pay fifty dollars for each license. i| 


The amendment was adopted. 


Mr. SHERMAN. | offer the following amend- | 
ment, to come in at the end of the twenty-third 
paragraph: i 

Provided further, That street venders of newspapers, 
magazines, or periodical publications, matches, apples, 
orarges, or any description of fresh fruits, or confectionery, 
or nuts, who sell such commodities at certain stands upon 
the street, or by perambulating the streets, whose gross 
receipts shall not exceed $1,000 per annum, shall not be 
deemed or taken to be peddlers, within the intent and 
meaning of this act. 


The amendment was rejected. 


Mr. HORTON, by unanimous consent, offered 
the following amendment, to come in between the 
twentieth and twenty-first paragraphs: 


Cattle brokers shall pay for each license the sum of ten | 
dollars. Any person whose business it is to buy and sell 
and deal in cattle, hogs, and sheep, shall be regarded as a | 
cattle broker. 


The amendment was adopted. 
Mr. HICKMAN, by unanimous consent, of- 


fercd the following amendment as a new para- 
graph, to come in after the seventeenth: 

Jugglors shall pay for each license twenty dollars. Any : 
person who periorms by slight of hand, or feats of prestidigt 
tation, shall be regarded as a juggler under this act. 

Mr. SEDGWICK. I move to amend the defi- 
nition so as to make it, include everybody who 
owns ajug. [Laughter.] 

_ The amendment to the amendment was rejected. 
| The amendment was adopted. 


Mr. BLAKE, by unanimous consent, offered 


Dog dealers shail pay for cach license the sum of one 
dollar. Any person who keeps a dog of any kind shall be 
regarded as a dog dealer under this act. 


I am informed, Mr. Chairman, that during the | 
past year there have been seventy-five thousand 


sheep killed by dogsin theState of Ohio. Although i 


| 
i 


| $10,000,000. 


the amendment may excite the mirthfulness of 
members, yet I regard itasa very important prop- 
osition. -A very large tax might be raised from it, 
and we would be taxing a very useless animal. 

Mr. MORRILL, of Vermont. I suggest to the 
gentleman from Ohio that his amendment wouid 
come in more properly on page 76, schedule A, 
under the heading of “slaughtered cattle, hogs, 
and sheep.”? 

Mr. STEVENS. I would suggest to the gen- 
tleman that if he puts a tax of one-dollar on-each 
dog; instead of on each dog holder, I will vote 

or it, 

Mr. BLAKE. I think that we can get a tax 
much ecasicr from the dog holder than, from the 
dog. 

Mr. STEVENS. Buta man may keep ten dogs 
under this amendment, and pay but one dollar. 
I think he should be made to pay a dollar for each. 

Mr. BLAKE. I withdraw my amendment for 
the present. 

Mr. JOHNSON. T move to amend the twenty- 
third paragraph, by adding the following proviso: 

Provided further, That brewers and bottlers or manufac- 
turers of mineral waters who deliver their goods and wares 


to their customers shall not be deemed peddlers within the 
meaning of this act. 


We already tax brewers in several ways. I 


| desire by this amendment to prevent the taxing 


of their wagons which go about the streets to de- 
liver goods to their customers. To guard against 
difficulty on that score I offer this amendment, 

Mr. MORRILL, of Vermont. The gentleman 
will sce on looking at the sixty-fourth section that 
this paragraph docs not apply to persons who sell 
their own productions. 

The amendment was rejected. 

Mr. TRAIN. I move to strike out all after the 
word shail’? in line one hundred and seventy- 
five, down to and including the word ‘shall’? in 
line one handred and eighty-one, so that the par- 
agraph will read, ** peddlers shall pay five dollars 
for cach license.” We have already imposed a, 
tax of fifty dollars on every wholesale merchant. 
Mr. Stewart, the eminent New York merchant, 
pays fifty dollars a year, and does a business of 
It is the same with Mr. James M. 
Beebe, of Boston. A peddler who runs a couple 
of wagons and does a business of $10,000 a year, 
has to pay, under the bill, twenty dollars. In 
New England it is not always the man who owns 
the goods who peddles them; but merchants em- 
ploy men who own wagons and horses to sell 
goods for them by peddling. ‘These merchants 
have regular lines of customers in this way, as 
well asthe men who do business in regular es- 
tablishments. For instance, a manufacturer of 
cigars has a line of customers whom he supplies 
through the agency of peddlers. And so with 
confectioners, and so with stationers, and with all 
the various classes of business that such men 
woulddo. Their whole business would notamount 
to $50,000 a year, yet under this provision of the 
bill you would require such an establishment to 
pay a license of eighty dollars. My proposition 
is, that such an establishment shall pay five dol- 
lars for every man whom they employ to drivea 
peddler’s wagon. 

Mr. MORRILL, of Vermont. I willsaya single 
word to show the injustice of the amendment of 
the gentleman from Massachusetts. Hereisaman 
who is only able, from his own means, to fit upa 
peddler’s wagon, which he drives himself; and 
here is another man who is able to fitout twenty 
wagons, which he employs persons to drive. Now, 
doesnot justice require that he should pay as much 
in proportion to the amount of business done by 
him as the poor man pays for his one wagon? I 
see no impropriety in requiring these men to pay 
for their licenses in proportion to the amount of 
business they do. I hope the amendment will not 
be adopted. 

The amendment was not agreed to. 

Mr. EDWARDS. I move to insertin the one 
hundred and eighty-second line, after the word 
“Jicense,’’ these words: 

Provided, That auy person who shall pay forany license 
in this paragraph mentioned, shall not be liable to pay for 
any license in the same of Jess price. 

Mr. Chairman, I do not suppose the intention 
of the Committee of Waysand Means, in drawing 
this amendment, was to require peddlers to. pay 
two licenses, and it may be that the paragraph 
will bear the construction intended. I think, how- 
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ever, from the reading of it, a construction may 
he given which would require a single peddler to 
pay every license the paragraph provides for. 
The bill reads: 

23, Peddlers shall be classified and rated as follows, to 
wit: when traveling with more than two horses, the first 
class, and shall pay twenty dollars for each license; when 
traveling with two horses, the second class, and shall pay 
fifteen dollars for cach license ; when traveling with one 
horse, the third class, and shall pay ten dollars tor each 
licenso; when traveling on foot, the fourth class, and shall 
pay five dollars for each license. 

Now, the same peddler may a portion of the 
year travel with four horses, another portion of 
the year he may travel with two horses, another 
with one horse, and perhaps another portion on 
foot. Lam notsure that this provision, as it stands, 
would not require him to pay the license attached 
to each class of peddlers. To malte the provision 
more definite, therefore, I hope this amendment 
will not be adopted. 

Mr. STEVENS. Ifthercisany doubt on that 
subject, the gentleman’s object could be better 
accomplished by inserting in the clause providing 
for the second class the words ‘ when not travel- 
ing with more than two horses,” and so, in the 
paragraph relating to the third class, insert ‘ when 
traveling with not more than one horse.” 

Mr. MORRILL, of Vermont. I cannot see the 
difficulty the gentleman from New Hampshire 
suggests in comprehending this section asitstands, 
The licenses upon peddlers are rated according to 
the class within which they come. Now, ifaman 
pays for the highest license, of course he would 
not be called on to pay anything further. I see 
no necessity, therefore, for the amendment, and 
hope it will not be adopted. 

Mr. EDWARDS. Suppose he travels a por- 
tion of the year with two horses, and then travels 
with four horses, will he not have to take ont 
new licenses for the different class within which 
he brings himself? 

Mr. MORRILL, of Vermont. I think, if he 
desires four horses any portion of the time, he 
ought to pay the highest license. 

Mr. EDWARDS. But he ought not to pay for 
two licenses. 

Mr. MORRILL, of Vermont. If he pays the 
highest license, that is all he will have to pay. 

The amendment was disagreed to. 

Mr. SHEFFIELD. I move to amend by add- 
ing a fifth class, namely: ‘any person who ped- 
dles jewelry shall pay twenty-five dollars.” My 


reason for offering this amendment is that a great | 


number of persons who travel with three or four 
horses—as some of them do in New Hampshire 
—carry stoves, and carry very little in value, ‘The 
Jew who travels on foot, and peddles jewelry, 
may carry goods of much more value, and they 
can a great deal better afford to pay a large license 
than the person who may drive four horses. I 
hope the amendment will be adopted. 

The amendment was disagreed to. 

Mr. SHERMAN. I move to insert in the one 
hundred and eighty-second line, after the word 
“ persons,” the words t‘ excepting persons ped- 
dling newspapers.” Ido not think we ought to 
tax the newsboys. 

The amendment was agreed to. 


Mr. WRIGHT. I move to amend inline one 
hundred and eighty-four, by striking out after the 
word “place,” the words “in the street, or through 
different parts of the country.” The clause now 
reads: 

Any person who sells or offers to sell, at retail, goods, 
wares, or other commodi aveling from place to place, 
in the street, or through nt parts of the country, shall 
be regarded a peddler under this act. 

As i understand the section as it now stands,a 
peddier may erecta booth, or may go into a build- 
ing, and thusevade the requirement that he shall 
pay a license, because he does not come within 
the definition traveling ‘through different paris 
of the country.” I desire to provide that where 
ever he is he shall pay his license. If gentlemen 
will 
that the constructi 
peddler may come 
ment, and by selli 
the requirement o 


on I place upon itis right. A 
into a town with his establish- 


the law. 


Mr. STEVENS. If he evades the payment of 
a peddlev’s license by that means, he will have to 


pay a retailer’s license., 
The amendment was disagreed to. 


ook at the section as it stands they will see | 


ng ina booth or building evade | 


| their present Jicenses and the ones they may de- | 
t sire to exchange for. 


| dlers to take out licenses for less than a year. 


_ Mr. SEDGWICK. -I move to amend by add- 
ing-at-the end of the paragraph, as follows: 

Provided further, That any person who has a license as 
wholesale dealer, may employ peddlers to sell his goods 
without further or other Jicense. 

I desire to say in answer to what hasbeen said 
by some member of the Committee of Waysand 
Means, that this bill does not undertake to charge 
men for licenses in proportion to the amount of 
business done, or capital employed -by them, be- 
cause wholesale dealers or wholesale’ merchants 
doing a business of five or ten millions of dollars 
do not pay in proportion to the amount of their 
business; but it is for carrying on a certain busi- 
ness, whether more or less is done by them. 

Now, the wholesale merchants. who pay fifty 
dollars license under this bill, and send their clerks 
through the country from one end of the year to 
the other, selling goods by sample, selling hun- 
dreds of thousands of dollars worth of goods, pay 
no more than if the goods were sold at the counter 
to their city customers, yet the man who instead 
employs a peddler with a wagon and two horses 
to sell the goods themselves, although he doesnot 
sell a hundredth part as much as the clerk who 
goes about the country selling goods by sample, 
must pay five, ten, fifteen, or twenty dollars in 
addition, in the shape of an additional license. I 
therefore hope this qualification will be made. 

Mr. MORRILL, of Vermont. The gentleman 
from New York is entircly mistaken in the illus- 
tration which he gives. In the fourteenth para- 
graph it will be seen that any person who receives 
orders for unbroken packages is charged a license 
of fifty dollars. In section: sixty-four it is pro- 
vided that the manufacturer shall not be compelled 
to take out a license for the sale of his goods, but 
itis entirely unreasonable thatthe wholesale dealer 
should fill up the whole country with as many 

eddlers as he shall see fit. 

Mr. SEDGWICK. The paragraph to which 
the gentleman refers relates to a description of 
commercial brokers, which does notat all describe 
the class of persons who go about the country 
selling goods by sample; it describes an entirely 
different class of persons. 

Mr. STEVENS. For the purpose of enabling 
me to say a word, | move to amend the amend- 
ment by striking out the word ‘ persons.” Mr. 
Chairman, we require the country merchants to 
take out licenses every where, and if these peddlers 
are to be permitted to come into competition with 
them from the large cities, and do the business 
which they ought to do, it seems to me that we 
should be doing a great injustice. In the States 
almost everywhere peddlers are taxed. I think 
that peddlers who come into the country from the 
large establishments in the cities to interfere with 
the regular business of the country ought to be 
required to pay a license. I withdraw my amend- 
ment to the amendment. 

The amendment offered by Mr. Sepawicx was 
disagreed to. 

Mr. EDWARDS. 
ing: 

And any peddler of a lower class may, during any year, 
have a license fora higher s by paying the difference in 
the licenses for the two cla: for the residue of said year. 

If we are to legislate in relation to peddlers, I 
think that we ought to legislate consistently and 
justly, as we would so far as any other class is 
concerned. Ifthey change their business during 
the year, they ought not to be compelled to pay 
for the different licenses under the several classi- 
fications in this bill. It seems to me to be equi- 
table to charge them only the difference between | 


I move to add the follow- 


The Government will not 
be the loser under my amendment, and justice ; 
will be done to this class. They will pay the dif- 
ference between the amount of the license they ; 
hold and the amountof the one they desire for the | 
remainder of the year. I hope the amendment will į 
be agreed to. 

Mr. KELLOGG, of Illinois. The object, or at 
loast the effect of the amendment, is to permit ped- } 


Mr. EDWARDS. No, sir. 

Mr. KELLOGG, of Ilinois. The gentleman 
may not intend that, but that will be the effect of 
it. The peddler may change his license if he | 
changes his business. If he increases his business | 
then he can change his license. If he only had 


two horses he can change and take out a license 


for four: horses. ; Now, Fam against this;whole > «” 
thing;-and I do especially object to this <class‘ of 
peddlers... They pursue an illegitimate. kindof. 
traffic, and think that they-are taxed too-low-in 
the bill. -I would tax them«heavily. jey är 
mostly a class of sharpers, who’ go out into ‘the: 
country with an inferior stock:of articlés, which: 
they impose upon all whom -they can overreach: 
I mean the clock-peddlers, the: peddlers of pinch» 
beck jewelry, and so.on.-. They: swindle all they; 
can,and they ought to'be made to pay. the:+heaviest: 
tax, even if it were to destroy them altogethers: 
do not think that they deserve any consideration, 
at our hands. If there be any who favor. the ped~ 
dlers of wooden clocks and nutmegs, I want the: 
committee.to know that there are none: such in 
Hlinois. I am opposed to the:amendment of the: 
gentleman from New Hampshire, and I hope that 
it will be rejected.. ; 

On a division there were—ayes 20, noes 60; no: 

yorum voting, $ 

Mr. EDWARDS demanded tellers. : 

Tellers were ordered; and Messrs. Epwarns 
and CrIsrIeLD were appointed. ii 

The committee was divided; and the tellers re- 
ported—ayes 17, noes 15; no quorum voting. => 

Mr. EDWARDS. I withdraw the amendment. 

Mr. WICKLIFFE. There was an exception 
from the action of this paragraph in favor of the 
dealers of newspapers, and T desire to ‘have eX" 
cepted another class of benevolent persons—I 
mean thecolporteurs of Bibles and religious tract. 
They do not go upon the principle of compensa+ 
tion. If they cannot sell their Bibles and religious 
works, then they give them away. They are the 
agents of Bible societies and other religious asso~ 
ciations. I do not think that this class of persons 
ought to be taxed, and I therefore move to except 
them from the operation of this. paragraph. : 

Mr. BIDDLE. The word colporteur is the 
French for peddler, or any one who carries articles 
for sale suspended around his neck, and I suggest 
to the gentleman from Kentucky the use of Eng- 
lish words. I move toamend hisamendment by 
inserting the words “tracts or other religious 
works,” which will cover all that the gentleman 
designs to accomplish. 

Mr. WICKLIFFE. I presume that the word 
colporteur is as well understood as any other word 
in our language. It means those who are em- 
ployed by Bible societies to go around the country 
for the purpose of distributing Bibles and religious 
tracts, They sell their books if they can, and if 
they cannot, then they give them away. They 
are known everywhere as colporteurs. Butlam 
willing to adopt any language that will carry out 
the object I have in view, I want all of those ex- 
cepted from the operation of this paragraph who 
are engaged in distributing copies of the Bible and 
religious tracts. They generally are the agents 
of Bible societies. 

Mr. BIDDLE. My amendment to the amend- 
ment is to insert the words ‘ Bibles or religious 
tracts.’ 

The amendment to the amendment was agreed 
to; and then the amendment, as amended, was 
adopted. : 


The twenty-fourth paragraph: 

24, Apothecaries shall pay ten dollars for each Heense. 
Every person who keeps a shop or building where medi- 
cines are compounded or prepared according to preserip- 
tions of physicians, and sold, shall be regarded an apoth- 
ecary under this act. 


Mr. ROLLINS, of New Hampshire. I move to 


add the following: 


But wholesale and retail dealers having taken outa li- 
cense therefor shall not be required to take outa license as 
apothecary, anything in this act to the contrary notwith- 


} standing. 


The amendment was agreed to. 


The twenty-fifth paragraph: 

25. Manufacturers shall pay teu dollars for each license. 
Any person or persons, firms, companies, or corporations, 
who shali manufacture by hand or machinery, and offer for 
sale any goods, wares, or merchandise, exceeding annually 
the sum of $1,000, shall be regarded a manufacturer under 
this act. 

Mr. WALLACE, of Pennsylvania. I move 
to strike out “ $1,000,” and in iieu of it to insert 
« $3,000." These small manufacturers may not 
be able to pay the tax of ten dollars for a license, 
and I think that it will be seen that my amend- 
ment is a proper. one. ; 

Mr. RICE, of Massachusetts. It seems tome 
that the whole paragraph oughtto be stricken out, 
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and I make.that motion. It. appears to me that 
one of the features of this bill is to impose special 
burdens upon the manufacturing industry of. the 
country. . Those who. have given attention to the 
bill will not have failed to discover that the manu- 
fnetiirers are to. be ‘taxed already upon their in- 
come, and three per cent.upon the amount of their 
manufactures. I cannot seé any reason myself 
why to the tax for the privilege of doing business, 
the tax on income, and the tax specifically on the 
manufactures, there should: be added this addi- 
tional tax. 

: Mr. HOOPER. The object of. the committee 
in-putting in this paragraph was not so much to 
impose.a tax.as:to regulate the business of man- 
ufacturers to.a certain extent. Fhe manufacturers 
äre tequired.to pay a tax on their products, and 
it was supposed that it would facilitate the oper- 
ations of the assessor and collector to compel the 
manufacturers to take out a license. The gentle- 
man will notice that the rate. of license is the 
lowest one in the bill. It is only ten dollars, and 
can hardly be considered burdensome upon the 
manufacturers. 

Mr: WICKLIFFE. I oppose this amendment. 
By the law of the last session, a man who owns 
only $500 worth of real estate is exempted from 
taxation, Iam against that system of taxation. 
In is not necessary for us to adopt it in this bill. 
There. is'‘no man who is fitto bean American citi- 
zen, and owns a house fit to live in, who is not 
willing to be taxed to the extent of his property. 
Why exempt him? 

I see a further objection to this exception in 
favor of manufacturers. There are a great many 
manufacturers in this country who do not make 
and vend goods to the amount of $1,000. Why 
should they not be taxed upon the articles they 
manufacture in the proportion that others are 
taxed? This is a Government of law. The people 
of the United States are all protected by them in 
theory, and they oughtall to be in practice. Tax- 
ation, therefore, should be imposed upon all fairl 
and equitably. Every man ought to pay accord- 
ing to his property and possessions. | venture to 
gay. that you may go through all portions of the 
country and find thrifty men, men of energy, men 
of industry—that class where you will find more 
of pawiotism than you will find among the men 
of wealth, Ido not know how it is in that part 
ofthe Union where manufactures are principally 
carried on. Ff, sir, it is right to tax large manu- 
facturers of shoes, for instance, the small manu- 
facturer, who does not make $1,000 worth a year, 
will transfer his products to the large shoe mer- 
chant wherever he may be found, and that pro- 
duct:of his labor will be excepted from taxation, 
though the consumer will be charged the same 
amount as though the tax had been paid. There- 
fore, I am opposed to the amendment. 

Mr. MORRIS. L move to amend the amend- 
ment by. striking ‘out $1,000,”? and inserting 
e $600."2 My object in moving the amendment 
is to compare this twenty-fifth paragraph with the 
sevonty-first section. This paragraph provides 
that any person who shall manufacture and offer 
for sale any goods, wares, and merchandise ¢x- 
ceeding, annually, the sum of $1,000, shall be 
regarded as a manufacturer under this act. By 
the seventy-first section it is provided that all 
goods, wares, and merchandise, or articles man- 
ufactured or made and sold, except spirituous and 
malt liquors, and leaf, stem, or manufactured to- 
bacco, where the annual product shall not exceed 
the sum of $600, shall be exempt from duty. Now, 
ĮI cannot reconcile these provisions. By this twen- 
ty-fifth paragraph it is provided that any person 
whoshall manufacture $1,000 worth of goods shall 
be regarded as a manufacturer, and pay a license 
of ten dollars. By the seventy-first section any 

“person who manufactures not exceeding $600 
worth, shall be exempt from duty. It seems to 
me that these provisions ought to harmonize, 
and therefore I move to strike out ‘* $1,000” and 
insert “$600.” 

Mr. SHEFFIELD. [If the only reason for 
keeping this. paragraph in the bill is the one sug- 
gested by the gentleman from the Suffolk district 
on the Committee of Ways and Means, it seems 
to me it ought to be stricken out entirely; and 
therefore I am opposed to the amendment. The 
reason suggested by him is to enable the tax to 
be assessed upon all persons who are manufac- 
turers, 


Now, it-seems to me that as every manufac- 
turer is required by a subsequent section of this 
bill to make a certain return monthly, it will be 
very easy to ascertain who are manufacturers by 
these returns. At any rate, it is very unjust that 


we should tax those persons who are manufac- | 


turers ten dollars for a license. This manufac- 
turers’ tax will operate as severely upon the con- 
stituency I represent as upon any other constitu- 
ency which is represented upon this floor. I 
intend, at the proper time, to present an amend- 
ment to the bill, with a view of relieving them— 
if the Elouse shall see fit to do so—from some 
part of the burden which it is proposed to impose 
upon them. If it is necessary that this extraor- 
dinary burden should be imposed upon the man- 
ufacturing interest for the purpose of supporting 
and sustaining the Government, why we accept 
the burden. But unless it is, for one I shall en- 
deavor to do what [ can to ameliorate the condi- 
tion of this important interest of the country, and 
I begin here by favoring the proposition of my 
friend from Massachusetts to strike out this sec- 
tion of the bill. 

The amendment to the amendment was not 
agreed to. 


Mr. EDWARDS. I move to amend the amend- 
ment by striking out ‘$3,000? and inserting 
t $2,000.” I shall not undertake to support this 
motion by declaiming against manufacturers for 
the purpose of determining the question by ex- 
citing prejudice. I do not think that is the char- 
acter which our legislation shouldassume. But, 
if I were governed by the action of this House a 
few moments since, I should be in favor of the 
amendment, because it would be likely to yield the 
least revenue. The amendment I proposed, and 
which might induce a man to take a higher class 
of business, and thus bring more money into the 
Treasury, was rejected, and for no earthly reason, 
as I sould determine, except that it would hold 
out an inducement to a class of our citizens to raise 
their business and bring more money into the 
Treasury than otherwise would be broughtin. If, 
therefore, I shall vote for the amendment which 
has been proposed by the gentleman from Mas- 
sachusetts, it will be on these two grounds: first, 
because there is in the community considerable 
prejudice against manufacturers, who are sup- 
posed to roll in wealth; and secondly, because it 
will bring less moncy intothe Treasury, ifadopted, 
than will be brought in if the bill stands as it is. 

I withdraw my amendment to the amendment. 

The amendment was not agreed to. 


The question recurring upon the motion to 
strike out the amendment, . 

Mr. RICE, of Massachusetts, withdrew the 
motion. 

Mr. RICE, of Massachusetts. With the design 
to meet the views of my venerable friend upon the 
other side of the House, in whose views my judg- 
ment very generally concurs, I will move, in order 
to equalize taxation upon all the interests of the 
country, to insert after ‘“ manufacturers,’ the 
words * farmers, planters, and miners.” 

The amendment was not agreed to. 


Mr. WORCESTER. I move to amend by in- 
serting after the word ‘ merchandise,” in line one 
hundred and ninety-six, the words ‘ or other 
commodities;”’ and after the word “exceeding” 
striking out the words ‘ annually the sum of one 
thousand,” and inserting ‘the annual value of six 

‘hundred;” so that the clause shall read: 

Any person or persons, firms, companies, or corporations, 
who shall manufacture by hand or machinery, and offer for 
sale, any goods, wares, or merchandise, or other commod- 


ities, exceeding the annual value of 3600, shall be regarded 
a manufacturer under this act. 


The amendment was not agreed to. 


The twenty-sixth subdivision was read, as fol- 
lows: 

Photographers shall pay ten dollars for each Jicense. Any 
person or persons who makes for sale photographs, ambro- 
types, daguerreotypes, or pictures on glass, metal, or paper, 
by the action of light, shall be regarded a photographer 
under this act. 

Mr. PATTON. 
after the word “ license,’’ the words, ‘* when the 
receipts do not exceed $500; when over $500 and 


under $1,000, fifteen dollars; when over $1,000, | 


twenty-five dollars.”” There are many persons 
engaged in this business whose receipts do not 


exceed $500. I propose to tax them ten dollars, 
while I would impose upon such establishments 


I move to amend by inserting | 


as Brady’s of this city, twenty-five dollars. Fdo 
pot think it fair that small establishments which 


| goaboutthecountry taking daguerreotypes should 
| pay as high a tax as the one to which 


I have re- 
ferred. 
The amendment was agreed to. 
D 


Mr. PENDLETON. I move the following 
amendment; to come in at tħe end of subdivision 
0. 26: 


27, Lawyers shall pay ten dollars for each license, Every 
person who, for fee or reward, shall prosecute or defend any 


cause in any court of record of the United States, or of any 
of the States, or give advice in relation to any cause or mat- 
ter pending therein, shall be deemed to be a lawyer within 
the meaning of this act. 

28. Physicians shall pay ten dollars for each license. 
Every person (except apothecaries) who shail for fee or 
reward prescribe medicine or perform any surgical opera~ 
tion, for the cure of any bodily disease or ailing, shall be 
deemed a physician within the meaning of this act. 

99, Preachers and fecturers shall pay ten doliars foreach 
license. Every person who shall have charge of a congre- 
gation, or who shall deliver any sermon, lecture, speech, 
or oration for compensation or reward, shall be deemed a 
preacher or lecturer within the meaning of this act: Pro- 
vided, That. preachers in charge of a congregation, whose 
annual salary does not exceed $500, shall not be required 
to take out a license. ; 


Mr. WHITE, of Indiana. I call for a division 
of that amendment. 

Mr. WILSON. I move to amend the twenty- 
seventh subdivision, by striking out the same, and 
inserting the following: 

27. Lawyers who have been engaged in the practice of 
their profession for more than five years, shall pay for each 
license ten dollars ; those who have been engaged in practice 
for three years and Jess than five years, shall pay for each 
license five dollars; and those who have been engaged in 
practice one year and less than three years, shall pay for 
each license three dollars. 

Mr. WICKLIFFE. I am opposed to that 
amendment. I want to place all lawyers upon an 
equality. They all claim equality in the courts, 
and if they are not able to pay ten dollars they 
should give up the profession. I think it would 
be a good thing to drive a good many of them out 
of practice. [Laughter.] f 

The amendment to the amendment was not 
agreed to. 


Mr. DELANO. I move to amend the amend- 
ment by adding to it as follows: 

Provided nevertheless, It is not only not forbidden, but 
expressly recommended by this House that lawyers shall 
charge the amount of said license to their clients. 


The CHAIRMAN. The Chair thinks that 
amendment is not in order. 

Mr. MENZIES. I move to amend the amend- 
ment by striking out “ ten dollars,” and inserting 
“twenty-five dollars.” As my colleague [Mr. 
Wicxiirre] bas suggested, a lawyer who cannot 
afford to pay this amount for a cense, has no 
business to be a lawyer at all. If it is proper to 
make lawyers pay a tax to the Government for a 
license, it is just as reasonable to make the license 
twenty-five dollars as to charge that amount for 
any other license required by the bill. 

Mr. PENDLETON. I am opposed to the 
amendment to theamendment, forthe reason that 
I believe it will tend to defeat the amendment al- 
together. I am willing to impose as high a tax 
upon professional men as any gentleman here who 
desires in good faith that such a tax should be 
imposed; but inasmuch as I think the object of 
the amendment to the amendment is to defeat the 
whole, I am opposed to it, and hope that it will 
be rejected. 

Mr. Mewnzies’s amendment to the amendment 
was rejected. 


Mr. WICKLIFFE. I move to amend the 
amendment by inserting after the words ** court 
ofrecord,’’ the words “ or other judicial tribunal.” 
We have agreat many lawyers who never go into 
a court of record, but who practice in the country 
courts. {do not know what they are called. 

Theamendmentto thcamendment wasagreed to. 

Mr. WADSWORTH. I offer the following as 
an amendment to the amendment: 

Each and every candidate for office, either municipal, 
State, or Federal, shall pay a license of three dollars. 

The CHAIRMAN. The Chair doubts whether 
this amendment is germane to the pending amend- 
ment. Asa new paragraph it would be in order. 

Mr. WADSWORTH. I will offeritasa dis- 
tinct paragraph. I do itin perfect good faith, and 
I think it ought to be adopted. If-as many men 
run for office hereafter as run now, we shall gain 


` 


alarge revenue; and if it decreases the number, 
so much the better. [Laughter.] 

The CHAIRMAN. The amendment 
now in order. 

Mr. WILSON. I move to amend the amend- 
ment by striking out that part of it which defines 
what a lawyer is. l think, that the term lawyer 
is well enough understood, without the statutory 
definition and limitation embraced in the amend- 
ment. This license will certainly work great 
benefit to the lawyers, because it will compel all 
persons to go to a lawyer, to those engaged ex- 
clusively in the profession, for advice. It will 
prevent persons all over the country—justices of 
the peace and others—from attending to legal busi- 
ness, or giving any counsel or advice. I think the 
term “lawyer” is well enough understood with- 
out the definition. 

The amendment to the amendment was dis- 
agreed to. 


Mr. PENDLETON. [If it is in order, I will 
so modify my amendment as that it shall read, 
«whose business it is to prosecute and defend 
or to give advice,” &c. That will obviate the 
objection of the gentleman from Iowa. (Cries of 
© Object !"] 

The CHAIRMAN. The gentleman from Ohio 
can move to amend his amendment, but as votes 
have been taken on the amendment, he cannot 
modify it, except by unanimous consent. 

Mr: PENDLETON. I move, then, to amend 
the amendment by inserting the words, ‘ whose 
business it is.” $ 

Theamendmentto the amendment wasagreed to. 


Mr. PORTER. I move to amend the amend- 
ment, by adding at the end of it the following: 

And no lawyer who refuses to pay such license shall be 
allowed to practice in any such court or tribunal. 

Theamendmentto theamendment wasagreed to. 


Mr. POTTER. I move to amend the amend- 
ment, by adding to it as follows: 

Members of Congress shall pay a license of ten dollars : 
Provided, That if they have been returned to more than two 
consecutive Congresses an additional license shall be paid 
for. Any person who shall consent to be a candidate for 
Representative in Congress with the expectation of being 
elected, shall be considered a member of Congress under 
this act. 


The CHAIRMAN. The Chair decides the 
amendment out of order at this stage. It would 
be in order as a new paragraph, but not as an 
amendment to the amendment. : 

Mr. BLAIR, of Missouri. I propose to insert 
wiat send to the Clerk’s desk as a new para- 

raph. 
‘the CHAIRMAN. The gentleman from Ohio 
{Mr. Pexpieron} has moved to add three new 
paragraphs. A division of the question was called 
for, and we are now considering the first of those 
paragraphs. 

Mr. SARGENT. I suggest an amendment to 
the amendment. It now reads ‘every person,” 
&c., who gives advice “in relation to any cause 
or matter.’ I moveto strike out the words ‘ any 
cause or matter,” and insert **causcs or matters.’’ 

Mr. PENDLETON. [I accept that amend- 
ment, - 

Mr. MENZIES. I move now to amend the 
amendment by striking out ‘ ten dollars” and in- 
serting “ twenty dollars.’ I will say to the gen- 
tleman from Ohio [Mr. Pzenp.eron] that I made 
the other proposition to increase the charge to 
twenty-five dollars with no purpose whatever to 
defeat his amendment. ButI think it more reason- 
able and just that the price of a lawyer’s license 
should be twenty or twenty-five dollars than ten 
dollars, because that is as cheap a license as any 
that has been inserted in the bill. 

But L wish to make another suggestion, Will 
not the paymentof this license to the Government 
of the United States authorize a man to practice 
whether he has procured a license upon an exam- 
ination under the State law or not? 


is not 


the term lawyer go without any definition. In 
every State a lawyer must have a license from a 
court upon an examination, before he can prac- 
tice. Now, after we have defined what shall be 
the business of a lawyer, if a man pays this fee 
and says that he intends to follow that business, 
is he not a lawyer whether he has passed an ex- 
imation and procured a license from the court or 
not? 


I think the | 
gentleman from Ohio ought to have accepted the | 
suggestion of the gentleman from Towa, and let ; 
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Mr. PORTER. The gentleman is mistaken ih 
saying that in every State a man is required to 
pass an examination and obtain a license from a 
court before he can practice. In Indiana, by con- 
stitutional provision, every citizen is allowed to 
practice law. 

Mr. MENZIES. They are constitutional law- 
yers, then. [Laughter.] 

Mr. Penpieron’s amendment as amended was 
read, as follows: 

Lawyers shall pay ten dollars for each license. - Every 
person whose business it is, for fee or reward, to prosecute 
or defend any cause in any court of record or other judicial 
tribunal of the United States or ofany of the States, or give 
advice in relation to causes or matters pending therein, 
shall be deemed to be a lawyer within the meaning of this 
act; and no lawyer who refuses to pay such license shall 
be allowed to practice in any such court or tribunal. 

Mr. RICE, of Maine. I move to amend the 
amendment by inserting the words ‘ or before 
the Executive Departments of the United States 
Government.” 

The CHAIRMAN. The amendment is not in 
order at this stage. 

Mr. ROSCOE CONKLING. Would it be in 
order to amend so as to include all other public 
teachers and benefactors? 

TheCHAIRMAN. No furtheramendment is 
in order at this lime. 

The question was taken on Mr. Menzins’s 
amendmenttotheamendment, and it was rejected. 


Mr. RICE, of Maine. I now move to amend 
the amendment by inserting in its proper place the 
words “ or Executive Departments of the United 
States Government.” I want to bring pension 
agents and land-warrant agents within the defini- 
tion of lawyers. 

Mr. PENDLETON. I hope that amendment 
will not be adopted. I have.no objection to itat 
all as a separate section; but it seems to me that 
claim agents do not come properly within the 
definition of lawyers. Persons who are lawyers 
may prosecute tes claims; and if they do they 
pay their license. If the gentleman from Maine 
will propose his amendment as a separate para- 
graph I will vote for it; but I hope it will not be 
ingvafted on this paragraph. 

Jr. RICE, of Maine. I cannot see why my 
amendment is not germane and appropriate here. 

The CHAIRMAN. It is in order. 

Mr. Ricx’s amendment to the amendment was 
rejected. 


| Mr. WHEELER. I offer the following amend- 
} ES 
ment to the amendment: 

! No member of Congress shall make a set speech upon 
any other subject than that directly before the House with- 
out a special license, for which he shall pay the sum of fifty 
doliars. 

` The CHAIRMAN. The Chair doubts whether 
that is in order. 

The question was taken on Mr. PENDLETON’S 
amendment, as the twenty-seventh paragraph, and 
it was adopted. 

Mr. Penpieron’s amendment, as the twenty- 
eighth paragraph, was reported, as follows: 

Physicians shall pay ten dollars for each license. Every 
person, except apothecaries, who shall for fee or reward 
prescribe remedies or perform any surgical operation for the 
cure of any bodily disease or ailing, shall be deemed a phy- 
sician within the meaning of this act. 

Mr. WALLACE, of Pennsylvania. I oppose 
the amendment. I understand that the object of 
this bill is to tax luxuries, and exempt, as far as 
possible, necessities, g ; 

Mr. PHELPS, of California. I would like to 
inquire in what category the gentleman would 
place lawyers, whether as luxuries or necessi- 
ties? 

Mr. WALLACE, of Pennsylvania. I deem 
lawa luxury, and medicine a blessing; and I think 


| that medicine should not be taxed. 


Mr. WHITE, of Indiana. I move the same 
amendment as was adopted to the other para- 
graph, to make it read “ whose business itis,” &c. 
Mr. PENDLETON. [accept that modifica- 
tion. : 

Mr. WRIGHT. I move to amend by includ- 
ing dentists. , 

Mr.SHERMAN. TJ shall vote for introducing 
this paragraph, and I shall do so in good faith. 
Every regularly-educated physician will be per- 
fectly willing to pay the license. I know that 
every quack will be anxious to pay it. A license 
from the Federal Government for these men to 
practice would be the best, and in most cases 


the only diploma they have. J shall vote for this 
paragraph: 2" ea sO : 

The question was taken- on Mr: Wricnt’s 
amendment to the amendment, and it was adopted. 
Mr. VAN HORN. amend: the: 


; I move to am 
amendment by reducing. the license fro 
five dollars. À we Stee a ET 
The amendment tothe amendment was reje 
Mr. WILSON. I move to amend 't 
ment by including surgeons. © 0") mar 
Mr. PENDLETON. I do not thinkthat prop 
osition material; but if the committee thinks that ~, 
it is, I have no objection. eohoe eee 
Mr. Wison’s amendment to the amendment 
was adopted. wee 
Mr. DELANO. I move to amend the amend- 
ment by adding the words “ veterinary surgeons 
in good and regular standing.” She ee 
he amendment to the amendment was'rejected. 
The question recurred on Mr. Penpieton’s 
amendment, as amended, as the twenty-eighth 
paragraph, and it was adopted. 
Mr. Penpieron’s amendment, as the twenty- 
ninth paragraph, was reported, as follows: : 
Preachers and lecturers shall pay ten dollars for each 
license. Every person who shalj have charge of a congre- 
gation, or who shali deliver any sermon, lecture, speech, 
or oration, for compensation or-reward, shall be deemed:a 
preacher or lecturer within the meaning of this act: Pro- 
vided, That preachers in charge of a congregation, whose 


annual salary does not exceed $500, shail not be required 
to take out a license. £ 


Mr. LOVEJOY. I suppose that amendment 
cannot be offered in earnestness, so far atleast as 
preachersare concerned. Everybody knows that 
they labor almost gratuitously, or, at most, earn 
but a fair living; and 1 suppose. that no one. sé- 
riously thinks of taxing them. I hope, therefore, 
without occupying the time of the committee, that 
the amendment will be voted down. ; 

Mr. WRIGHT. I move to amend the amend- 
ment by striking out all referring.to preachers. 

The amendment to the amendment was adopted. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out the word “lecturers,” and 
inserting in licu of it the words mothers of fam- 
ilies. 

Mr. WRIGHT. Within the last few years 
the lecturing business has become a distinct occu- 
pation in this country. All the literary institu- 
tions which issue invitations to distinguished gen- 
tlemen are in the habit not only of paying their 
expenses but of giving them liberal compensation. 
If we tax other occupations and professions 1 do 
not see any reason why we should not tax public 
lecturers. Iam opposed, as the committee has 
almost unanimously shown itself to be, to any tax 
upon the Gospel. That ought to come free and 
without restraint. I rejoice that the committee 
has shown such good sense in its conclusion on 
this subject. 

The question was taken on Mr. Davis’s amend- 
ment to the amendment, and it was rejected. 

Mr. HOOPER. I move to amend the amend- 
ment by inserting “authors,” While I do so I 
am opposed to the amendment entirely. On the 
seventy-fourth page of the bill, in the section in 
regard to manufacturers, we have exempted all 
printed books, magazines, map prints, views, and 
other publications. I think that while we have 
exempted from taxation the diffusion of knowl- 
edge by printed documents, we should not under- 
take to tax the diffusion of knowledge by the oral 
process. I hope the paragraph will be rejected. 

Mr. MORRILL, of Vermont. The proposi- 
tion under consideration is confined to lecturers, 
comprising something less, I suppose, than one 
hundred persons. Now, I put itto the committee 
whether it is disposed to tax such men as Artemus 
Ward ten dollars for going around and amusing the ` 
country? This proposition would place a tax on 
every gentloman who might be called upon to give 
a lecture anywhere. o one knows better than 
yourself, Mr. Chairman, that even members of 
Congress are sometimes called on to take a little 
fee and reward for delivering a lecture. 1 hope 
no such amendment will be adopted. 

Mr. HOOPER. I withdraw my amendment to 
the amendment. 

Mr. CAMPBELL. There is another class. of 
meritorious citizens entirely overlooked. I move 
to insert, after the word **Jecturers,’’ the words 
k Tn of twenty years’ standing.’’ [Laugh- 
ter, 
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Mr MALLORY. . Does the gentleman from 
w Pennsylvania mean to say, ‘bachelors without 
fee and reward??? .. 

"The CHAIRMAN. | The Chair will state that 
that amendment would be disrespectful to the 
Speaker of the House, and therefore cannot be 
regarded as in order. [Lanughter.] ‘ 

:: Mr. CAMPBELL... ‘Then I withdraw it. 
~My, EDWARDS. I move to insert after the 
‘word *lecturers,’? the word “schoolmasters.” 
It is true, Mr.. Chairman, that there.are some per- 
sons: in.the community who are, I understand, 
‘doing à very good business by lecturing around 
the country at the request of certain Jiterary asso- 
ciations: Perhaps a few of them could afford to 
pay the small amount in the shape of license which 
it 48 proposed to require out of their receipts, but 
the number is very small. The gentleman has 
spoken of the number to whom the amendment 
would apply as one hundred. In my judgment, 
there are not fifty who could pay the tax. 

Then the inquiry arises, if you require the li- 
cense, who pays it? It is those who are paying 
these other taxes. If you send for a lecturer he 
fixes the price, and:there is not competition enough 
in the business, or perhaps not disposition enough 
upon the part of the public, to reduce the price he 
asks. Then, again, I say, who pays it?) Why, 
the people who go to hear the lecture. It comes 
from the ten, fifteen, or twenty-five cents which 
each hearer pays for the lecture, and it is these 
Perle that you are taxing and not the lecturer, 

hey may be a distinct class or profession in the 
future in the country, but for the present I would 
about as soon tax the schoolmaster as the lecturer. 

Mr. STEVENS. Ido not rise to oppose the 
amendment but to express my regret that a bill of 
this character should be treated with the frivolity 
and levity, the melo-dramatic levity, that has char- 
acterized the treatment of this bill all the way 
through. We have not this day made progress 
to the extent of two pages in the most unimportant 
portion.of the bill. If the House is to continue 
to indulge in this course of proceeding we shall 
become the laughing-stock of the country. 

Mr. EDWARDS. 
not allude to me. 

Mr. STEVENS. Ido not allude to the gentle- 
man particularly. I allude to everybody. 

Mr. EDWARDS. [withdraw my amendment. 

Mr, MORRILL, of Vermont. I move asasub- 
stitute for the whole amendment submitted by the 
gentleman from Ohio, (Mr. Penpixton,] the fol- 
lowing: i 

29. Bakers shall pay ten dollars for each license. Any 
person whose business it is to bake bread for sale shall be 
regarded as a baker under this act. 

The CHAIRMAN. The Chair will state that 
the two paragraphsin relation tolawyersand phy- 
sicians have been voted in the bill, and it is notin 
order to move to strike them out. 

Mr. MORRILL, of Vermont. Then I will offer 
it as a substitute for the paragraph pending. 

Mr. PENDLETON. Is that amendment in 
order? 

"The CHAIRMAN. The Chair thinks it is not 
germane, and therefore not in order. 

The last paragraph of Mr. PenpLeron’s amend- 
ment, as amended, was disagreed to. 

Mr. MORRILL, of Vermont. I now move as 
an independent paragraph the amendment 1 indi- 
cated in relation to bakers. 

The amendment was disagreed to, 


Mr. MORRILL, of Vermont. I submit the 
following as an independent paragraph: 

29. Brick-makers shall pay ten dollars for each license. 
Any person who makes brick for safe shall be regarded 2 
brick-maker under this act. 


The amendment was disagrecd to. 


Mr. BLAIR, of Missouri. I move to amend 
by adding the following as an independent para- 
graph: 

_AH persons claiming to hold any persons to service for 
life ora term of years, under the laws of any State, shall 
for each person so held for Life pay the sum of five dollars, 
and for every person so held fora term of years shall pay 
the sum of one dollar. 

I simply wish to make the remark that some of 
my friends on the other side of the House on a 
formervoccasion showed great anxiety to tax a 
eertain class of persons, and some of our friends 
on this side of the House showed an equal anx- 
jety to tax them, but they could not agree upon 
the exact mode by which it should be done. I 


I hope the gentleman does 


5 
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; Not so with my horse. 


have offered this amendment hoping it would sat- 
isfy them all. Be 

Mr. WILSON. I move to amend the amend- 
ment by adding at the end of it, as follows: 

And a failure to pay said sum as required by the provis- 
ions of this act, shall forfeit the claim of the delinquent to 
the services of the person or persons so held by him to ser- 
vice, and the person or persons so held shall be forever dis- 
eharged from such service. : 


MESSAGE. FROM THE SENATE. 


Thecommittee rose informally; and the Speaker 
having resumed the chair, a message was received 
from the Scnate, by Mr. Forney, its Secretary, 
announcing that the Senate had passed a joint res- 
olution of the following title; in which he was di- 
rected to ask the concurrence of the House: 

Joint resolution transferring the supervision of 
the Capitol extension and of the erection of the 
new dome to the Department of the Interior. 

The committee resumed its session, proceeding 
again to the consideration of the 


TAX BILL. 


Mr. ROSCOE CONKLING. I understood, 
Mr. Chairman, at the last session, and I under- 
stand now, that those who object to a tax of this 
sort, do it upon the ground that by some impli- 
cation it would recognize the right or existence of 
property in man. Now, for one, I want to'sig- 
nify my dissent to that proposition in all its bear- 
ings, as constituting an objection to a tax of this 
description. Iam aware that since 1828, when, 
I believe, the discussion commenced, there has 
been in both Houses of Congress a grapple for the 
mastery between those who have asserted and 
those who have denied that slaves are to be deemed 
property. And although I know that in one as- 
pect it has been made an important question, I 
cannot but believe that in this present instance it 
is a question of metaphysics rather than anything 
else. 

Whether I should say that I have in my minor 
child or apprentice a special property, or whether 
the phrase be that I have a right to the service of 
that child or apprentice, I cannot believe is, for 
a purpose like this, a very important question. 
“ Property” is a word susceptible of very many 
shades of distinction, qualification, and definition. 
I may throw my cigar in the fire and burn it. It 
is my property to the extent of absolute right. If 
E choose to annihilate it, as far as matter can be 
annihilated, nobody can deny my right to do so. 
I have no right to beat 
him cruelly nor to destroy him; the law will pun- 
ish me for such an act of ownership. Yet both 
are my property. And so in respect to other de- 
scriptions of property, the term is subject to a 
great variety of limitations, conditions, and quali- 
fications. 

Now, sir, I do not care whether it be true or 
false that we recognize in slavery the existence of 
property, so far as regards mere correctness of 
expression. We tolerate, by usage and legisla- 
tion, the right, if not the right the power, and the 
exercise of the power, which allows one man to 
enjoy the services of another. Whether it be cor- 
rect or not to use the phrase “f property’? in that 
connection, 1 contend that no objection, growing 
out of that criticism, can be assigned to the impo- 
sition of taxes such as the amendment of the gen- 
tleman from Missouri contemplates. 

Now, for illustration: that class of animals, de- 
scribed as fræ nature are not subjects of prop- 
erty. At common law, you cannot sue for and 
recover damage to a dog, and I am not aware that 
it can be done under the laws of any State. 

A Memsper. You can in my State. 


Mr. ROSCOE CONKLING. You cannot in | 


my State, and I apprehend that in most of the 
States you will find that dogsare in no legal sense 
recognized as property. It has been so decided 
in New York by the court of dernier resort. 

Mr. SARGENT. They may be special prop 
erty. : 


Mr. ROSCOE CONKLING. They are, per- | 


haps, property by statute in some of the States. 
Well, sir, rattlesnakes are not property, yet when 
aman hasa collection of rattlesnakes, or other 
reptiles and similar curiosities, you may Impose 
a tax upon them. Air is not the property of any 
individual, except that which he breathes, yet air 
has been taxed in England, firstand last, for more 
than a hundred years. ‘Phe elements are not 


property, yet they are taxed in many different ! 


modes of enjoyment.. From thèse illustrations I 
shall be understood in declaring that I do not care 
now. whether slaves, in the strict sense of the 
word, are property or not. I maintain that, for 
all purposes involved in the pending amendment, 
the distinction is rather one of words than con- 
stitutional Jaw. Whether they are property or 
not you have the right to tax them in a suitable 
mode and measure, and you can do it without 
solving the problem of casuistry or ethics, if 


i there be ethics in it, appertaining. to the vexed 


query about the. proper name whereby to know 
the interest a master has in the service of his 
slave. 

I will vote with as much pleasure to tax this 
recognized claim to service, which gentlemen on 
the one side call property, as to tax bullion; and 
I would like, if I could, to induce the House to 
reconsider the opinion which was expressed by a 
vote in July last. I would be glad to reverse the 
opinion which the House séems to have adopted, 
that no tribute can be levied of the relationship of 
master and slave without making some fatal ad- 
mission. I would chase away the idea thata tax 
on slaves will by some hook or crook or the other 
be spelled into a recognition of the right of man to 
hold property in man. The particular amend- 
ment now pending may be open to objection, but 
there seems to me no difficulty in voting upon it 
without taking sides on the question whether 
slaves are property or not, 

The question recurred on Mr. Wiison’s amend- 
ment to the amendment; and on a division there 
were-—ayes 42, noes 52. 

Mr. WILSON demanded tellers. 

Tellers were ordered; and Messrs. Witson and 
CaLyER?T were appointed. : 

The amendment to the amendment was rejected ; 
the tellers having reported—ayes 42, noes 59. 

Mr. BINGHAM. I move to amend by redu- 
cing the tax to four dollars. I make that motion 
for the purpose of opposing the amendment of the 
gentleman from Missouri, [Mr. BLam.}] I sub- 
mit that the tax proposed is a tax upon persons, 
not upon property, or profession, or business; and 
I should like to be informed where an attempt was 
before made in the history of the Government to 
impose a tax upon persons except as a direct tax, 
which, by the terms of the Constitution, is to be 
apportioned among the several States, according 
to their respective numbers of representative pop- 
ulation, Atthe last session this question was up, 
and the tax then imposed upon slaves was, by 
the terms of the bill, apportioned among the sev- 
eral States according to representative population. 
It was then conceded to be a per capita or capita- 
tion tax. Whenever you levy a tax to he assessed 
upon the person, aud not upon his property or 
business, such a tax is a capitation tax. I care 
not whether the persons named are slaves or 
apprentices held for a term of years, as the sub- 
jects of taxation, such a tax is, by the terms of 
the Constitution, a capitation tax, and, must be 
apportioned. : 

The Constitution declares that: 


“No capitation or other direct tax shall be laid unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken.”? 


The first article of the Constitution provides 
for this census, and declares: 


“ That Representatives-and direct taxes shall be appor- 
tioned among the several States which may be included 
within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number 
of free persons, including those bound to service fora term 
of yea luding Indians not taxed, three fifths ofall 


3,7? 


Slaves, it will be observed, are included in that 
provision, They are included by the words 
“three fifths of all other persons,” and they are 
included as ‘*persons.’’ It is provided that a 
capitation tax, which is a direct tax, shall be “ ap- 
portioned,” as stated, among the several States. 
The amendment proposes a capitalion tax, with- 
out apportionment. It provides to tax slaveholders 
upon their slaves, in other words, to impose a 
capitation tax upon each slaveholder according to 
the number of his slaves. If the slaveholder owns 
ten slaves, he is to be taxed for ten slaves at the 
rate of five dollars for each, and if he has only 
one slave, he is only to be faxed for one, that is 
only five dollars. lam ready to strike at thie in- 
stitution of slavery under the Constitution, aud in 
accordance with the Constitution. 

I want to strike at it without violence to the 


1862. 


Constitution. But, sir, I do not wish, even to 
strike down slavery, to accomplish it through a 
broken oath and a violated Constitution. No cap- 
itation tax either upon slaves as such, or upon 
apprentices as such, or upon their masters as such, 
ean be laid without an “apportionmentamong the 
several States,’? in the mode prescribed. The 
amendment excludes an apportionment, and is 
therefore unconstitutional in my judgment. 

Mr. BINGHAM withdrew his amendment. 

Mr. CRISFIELD. I renew it. Mr. Chairman, 
I am exceedingly astonished that this proposition 
should have been presented to the committee. 
There is no proposition which could be submitted 
which is calculated: to excite more bitter feeling 
and to do more injury in the region of country 
from which I come. I think if gentlemen will 
examine the bill they will see that this is the only 
instance where it is proposed to tax property as 
property. The bill proposes to tax those who 
manufacture and thdse who sell—those who do 
business; but it does not propose to lay a tax 
upon any particular article of property, except 
where it is used for the purpose of manufacture. 

Sir, we of Maryland have had a great deal to 
stand. I wish to say to this committee that there 
is no other portion of the country, except Mis- 
souri and Kentucky, in which the people have 
stood ky the Union under circumstances more cal- 
culated to drive them from it., We have interests 
of property with the people of the South. We 
have feelings in common withthem. Wehavea 
divided society, yet we have stood firm from the 
time that these troubles commenced. We still 
stand firm to the Union, and expect to stand firm 
to it to the last. Yet loyal as we are, we may be 
goaded into exasperation. What is it that is now 
proposed to be enacted? To lay a tax of five 
dollars a head upon our slaves. Have gentlemen 
considered the position in which it placesus? We 
have nearly ninety thousand slaves in Maryland, 
and the amount of tax this amendment will levy 
upon that State alone will be more than her por- 
tion of the direct tax imposed at the last session 
We will have to pay this and our share of the 
other taxes too. This proposition is not for the 
purpose of raising revenue, but for the purpose 
of striking at an institution which we cherish. 
What have we done? Maryland has come for- 
ward and raised her share of the direct tax. She 
has raised it on this description of property. She 
has assumed the direct tax in her corporate ca- 
pacity, and made provision to pay it—not only to 
pay it for this year, but for the next year and five 
years to come. That is only one half of what she 
has done, She hasassumed that the direct tax will 
be doubled and she has made arrangements to mect 
that condition of facts. Yet loyal as we are, and 
have been, here is this proposition to strike at our 
interests and to tax us double what other States 
are taxed, I protest against it in the name of the 
Constitution. I protest against it in the name of 
Maryland’s loyalty, I protest against it in the 
name of our oppressed people. 1 hope that the 
House will not put us to too severe a test. 

I withdraw my amendment, 


Mr. KELLOGG, of Mlinois. I move the adop- 
tion of the following amendment to the amend- 
ment: ; 

Provided, That all revenue so raised shall be applied un- 
der the direction of the President in aiding in the coloniza- 
tidn of tree negroes and such persons as are now held to 
service and may be made free by the action of any State 
where such persons are held to service. j 

Mr. LOVEJOY. I make the point that that 
makes an appropriation, and is therefore not in 
order. 

Mr. KELLOGG, of Minois. It only provides 
how this revenue shall be disposed of. 

The CHAIRMAN. The Chair ruled a sim- 
ilar amendment out of order a few days ago; but 
on reflection, and after an examination of the pre- 
cedents, ‘he has come to the conclusion that such 
an amendment isin order. He therefore overrules 
the point of order. 

Mr. MALLORY. Thisis a bill to raise money 
to defray the expenses of the Government, and to 
pay the public debt. 

The CHAIRMAN, The Chair thinks that it 
is in order to make the limitation provided by the 
amendment of the gentleman from Illinois 

Mr. WICKLIFFE. During the last session, 
when a similar question was before the House, 
the gentleman from Ohio [Mr. Vatuanpicuam] 


moved in an amendment the provision that none 
of the money to be raised should be used for the 
subjugation of any State, and that was ruled out: 
of order. ; 

The CHAIRMAN.. That was ruled out of 
order, because it was not germane to the pending 
bill. ; 

Mr. WICKLIFFE. Let us see who-they are 
who prefer the extinction of slavery to the pres- 
ervation of this Union. yi ar 

Mr. MALLORY. JI take an appeal from the 
decision of the Chair. ` 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers Were not ordered. 

The decision of the Chair was decided not to 
be the judgment of the committee; and the amend- 
ment to the amendment was ruled out. 

Mr. LOVEJOY. I move to increase the amount 
one dollar. I failed altogether to see the force of 
the remarks of the gentleman from Ohio, {Mr. 
Bixneuam,] in regard to the unconstitutionality of 
this amendment. I leave, however, that view of 
the question for the discussion of those who are 
better prepared and better able to discuss legal 
questions than myself. I have no more doubt 
that we have a right to tax this relation than that 
we have to tax a man for killing a pig. f 

In regard to the suggestion of the gentleman 
from Maryland, [Mr. CrisriELp,] I have to say 
that itis in his power, as it is in the power of 
every other individual affected by this tax, to re- 
lieve himself of it by an act of righteousness 
which every one of them ought to perform. 

For one, I am weary of these protestations of 
loyalty, accompanied by a menace, which, if I 
heard distinctly, was more than intimated by the 
gentleman from Maryland, [Mr. Carsrrexp,] and 
more distinctly uttered by the gentleman from 
Kentucky, [Mr. Wicxurrs,] that if we do not 
leave them in the full and unmolested possession 
of those victims, whom they are robbing of their 
wages, whom they are converting into brutes, 
among whom legal marriage is impogsible—if we 
do not allow them to perpetuate that system of 
concubinage and unrighteousness, they will dis- 
solve this Union. Iam tired of such talk. We 
have just as much right to tax this wrong as we 
have to tax any other, for the purpose of putting 
an end to it. Loyal! Whatif youare? Itisonly 
your duty. Itis no more for Maryland to be loyal 
than it is for Illinois to be loyal. How does it 
happen that these men appeal to our sympathies 
because they are loyal States? We never boast 
of ourloyally. Itis because this system of slavery 
exists among them—a system of robbery; a sys- 
tem of rapine and outrage, which the civilization 
of the world has got tired of; which is a stench 
in the nostrils of God, and which the whole uni- 
verse is clamoring to have done away. That is 
the reason why it is dificult for them to be loyal. 
They want to be let alone, just as the wolf wanted 
to be let alone when he was about to devour the 
lamb, just as the demons cried, ‘‘ Let us alone; 
what have we to do with Thee, Thou Son of 
God; art Thou come to torment as before the 
time??? When we come to touch upon this system 
of robbery and outrage, we hear these men lifting 
themselves up with swollen crests,and threatening 
to dissolve the Union. And when you come to the 
bottom of it, it is God’s truth that they love this 
system more than they do the Union; and when it 
comes to the pinch, many will go with the seces- 
sionists. Kentucky boasts of her loyalty, and 
then sends her sons to fight for slavery in the rebel 
army with bulletand bayonet, and her fathers here 
to fight for the same thing with voice and vote. 

{Here the hammer fell.] 

Mr. MALLORY. Ishall not pretend to offend 
the cars of the gentleman of Illinois by indulging 
in any allusion to the subject about which he has 
been talking. Ido not intend to reply at all to 
the farago of nonsensical fanaticism which has 
fallen from his lips during the last five minutes, 
I rise simply as a member of this House, engaged 
in deliberation upon the most important measure 
that ever came before it, to give the reasons why 
I think this tax.should not be imposed upon this 
description of property. Now, sir, E know the 
gentleman from IHinois, and other gentlemen in | 
that fanatical line, would like to impose upon the | 
property which we claim and which we own, in | 
slaves, a tax so 


willing, by any means which he and other fanat- |; 


ics like him might indicate or devise, to get rid 


burdensome that we would be i; 
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of them... But against this intention and purpose 
of the gentleman from: Illinois, and: those wi t 
with him, I appeal to the:great:mass of the 
servative, honest, conscientious. gentlemen upon 
that side of the House, . 000) Oe ue 

Lask, then, the question here to-day :whether; 
in fixing the terms of this tax bill, they are. dis- 
posed todiscriminateagainst this particular species 
of property, and by a covert attack drive it out of 
existence... Do not- you know. you: tax no. other 
property in this. way In this bill? Do: not you know. 
that this is an exception ‘tothe rule which: the 
Committee of Ways and Means have laid:down 
for its action in relation to this matter?. Task you, 
then, why make this-exception?. Why do you 
propose to burden that section of the country where 
this institution exists with an amount of taxation 
which I tell you now candidly they are utterly 
unable to bear? My State of Kentucky has been 
desolated. by this war, her fair fields laid waste, 
and her plantations reduced to such a condition 
that:those who have heretefore made not only a 
competency, but a large income, from. farming, 
will this year be scarcely able to raise their bread 
and the necessaries of life. I ask if:you‘are going 
to vote, in addition to the sufferings we now ex- 
perience from this calamitous war, this enormous 
burden of taxation which is. proposed: by the 
amendment of the gentleman from Missouri? -I 
utter no menace and no threat. 1 call upon you 
as sensible gentlemen, as conscientious, honest, 
fair-dealing gentlemen, to vote down this amend- 
ment, and I believe you will do it. watt 

Mr. LOVEJOY. I withdraw my amendment. 

Mr. ARNOLD. I move to amend the amend- 
ment by increasing the amount to five dollars, -I 
move the amendment for the purpose of making 
one or two remarks in regard to this proposition. 
It is a fact almost universally conceded that: but 
for these four millions of persons held in service 
this Congress would not be to-day deliberating in 
regard to the means of raising this enormous tax. 
Had not this institution of slavery been in exist- 
ence the fair fields of Kentucky—so feelingly re- 
ferred to by the gentleman [Mr. Manrory]— 
would not have been desolated by this war. But 
for this institution all would have been peace, . 
prosperity, harmony, and fraternal feeling all over 
theland. Well, sir, while the American Congress 
is to-day deliberating as to the ways and. means 
of raising this enormous tax, which this institu- 
tion has brought upon the country, is it not our ob- 
vious policy, if we have the constitutional power, 
to raise as much of it as is practicable from the 
very source of all these evils? It is upon that 
ground I ask gentlemen to vote for this amend- 
ment. 

There is another reason why, it seems to me, 
we ought to lay this tax. Itis this: that most of 
these persons held to labor and service are held 
by rebels. Now, sir, you go through the indus- 
trial communities of the North, and you lay upon 


| thema heavy burden, a burden they can scarcely 


stagger under, and all because this institution of 


slavery has brought about this rebellion and 


brought on this war. Let me ask the Represent- 
atives of the North whether they can go home and 
defend this tax in your school districts and among 
your neighborhoods, if you leave free and undis- 
turbed the cause-of this taxation. Of all the ob- 
jects of taxation which have been presented to 
this House, none, it séems to me, oughtto be taxed 


| so heavily, none is so proper a subject of taxa- 


tion, as that which has produced all the evils, all 
the debts, and all the difficulties under which the 
country is laboring. ; : 

Feeling, myself, no constitutional difficulty in 
imposing this tax, and feeling that it is a relation 
which may be taxed independent of the constitu- 
tional-provisions which have been referred to by 
the gentleman from Ohio, Ihave no difficulty in 
voting for this tax, and. I hope it will be carried. 

Mr. CRISFIELD. There are many things 
which fell from the gentleman from Illinois [Mr. 
Lovesoy] which I do not feel myself called bpon 
nor shall even permit myself to notice. I, sir, do 
not admire that taste which can use in this pres- 
ence, or anywhere the term lecher, and other 
terms of that description, of which the gentleman 
has made free use. I have no taste for the ideas 
they suggest; they are unbecoming the place and 
the occasion, and I leave them to the source from 
whence they come. 

Sir, these troubles which agitate and afflict the 


to 
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country have been brought uponus by two classes 
of people. One of these classes, whom I condemn 
a¥ Sincerely and will denounce as severely as any 
gentleman’ upon this floor, is now found in the 
ranks of the rebellion, aiming its blows against 
the Constitution and national existence. The 
other class, quite as mischievous and equally as 
detestable, is found-in the.North constantly agi- 
tating and disturbing the harmony. and peace of 
the country, and of this class the member from 
Ilinois is à prominent and leading member. 

He says hati can, byan act of righteousness, 
discharge myself from the burden of slavery. I 
may emancipate them: Sir, he does not know 
anything about ‘which he talks. In the existing 
state of society in Maryland, instead of being an 
actof righteousness to emancipate the slaves, it 
would: bean act of cruelty and oppression. Sir, 
Maryland is doing to-day, and through every day 
of-her history has done more to elevate the con- 
dition of the black man than the whole of that 


miserable class to which he belongs has done in 
all time; or is capable of conceiving. For an age 
she has been trying to rid herself of this race; she 
has taxed and is taxing herself to find an asylum 
for them; but she and her statesmen know, and 
every sensible man must see, that while they re- 
main where they now are they must be preserved 
in a state of slavery, or submit to a condition far 
worse. The choice for them is between slavery 
on.the one hand, and degradation, poverty, suf- 
fering, and ultimate extinction on the other. Hu- 
manity, to say nothing of other considerations, 
recoils from the consequences which would be 
inflicted upon that race by emancipation of it with- 
out some provision for its removal from the pres- 
ence of the superior race. What would the gen- 
tleman have us do? Why, sir, I am the owner 
of slaves; they are the descendants in a great de- 
gree of the woman who nursed me. They have 
grown up around me, and look upon meas their 

rotector. Jam in truth their only friend. Am 
‘to turn them off as outcasts on the world? -I 
have been my whole life engaged in their protec- 
tion. I have an affection for them, and have a 
duty to:perform for them. Their children who 
have grown up.around them—can I turn them into 
the street without protection or support? They 
have labored for me, it is true, but they have in 
turn received from me quite as much as they have 
given me. Iam not enamored of slavery; if it 
did not exist, I should not desire its existence. 
And I have no wish to continue it longer than it 
can with safety and advantage to both races be 
extinguished. Provide the means by which I can 
be remunerated for raising these slaves; provide 
the means adequate for their removal, and satisfy 
me:that their condition will be bettered, and I say 
to-day that mine, at least—and { believe I speak 
the general sentiment. of Maryland—may all go 
to: that happier condition, and I shall rejoice that 
an asylum has been found for them. An actof 
righteousness! Sir, emancipation, without such 
removal and such provision, 13 an act of inhuman- 
ity. We must either keep them as they are, or 
turn them off to be brutalized, and after a season 
of degradation and suffering to become extinct. 
But I cannot dwell on this point; there is another 
one to which I wish to refer. 

The gentleman from Illinois says that we speak 
the language of threat. He more than suspects 
our loyalty. Why, sir, itis not an act of merit 
in him to be loyal. He cannot be anything but 
loyal, if indeed he be loyal. But I hold that the 
man who stands up here day after day, and year 
after year, using his powerful talents to disturb 
the peace and harmony of the country, is as dis- 
loyal as the man who draws the sword to strike 
down the Constitution. The gentleman from Illi- 
nois has nowhere to stand but under the stars and 
stripes; and there heagitatesand labors to embit- 
ter the national life. That is the only field for the į 
exercise of his evil passions. But we of Mary- 
land have interests, attachments, and social rela- 
tions which draw us in another direction; and 
yet there is no State in the Union that bas given | 
more solid evidences of her loyalty than Mary- | 
land. “Look at her elections, in which she has 
twice expressed her attachment and devotion to 
the Union; look at her statute-books, and you will | 
see that she has assumed all the taxes you have 
imposed, and more than as much more, and made | 
ample provision to pay them. She has wiped out 


the’stam upon her good name caused by the mob 


of April last, and made ample provision for fam- 
ilies of Massachusetts troops who were slain in 
the streets of Baltimore; she has undone all the 
mischievous work of the deluded men who trifled 
with her loyalty, and had well nigh driven her 
into reyolution. Look at all these things, and 
then answer whetherit is not a slander to say that 
Maryland is not loyal to the Union. 

[Here the hammer fell.] 

Mr. MALLORY. I rise to a question of order. 
This amendment proposes to lay adirect tax,and 
the Constitution of the United States provides that 
direct taxes shall be levied on the several States 
according to their Federal population. 

The CHAIRMAN. That may be a very suffi- 
cient reason for the committee to vote down the 
amendment. 

Mr. MALLORY. Is it not a reason why the 
amendment should not be reccived ? ; 

The CHAIRMAN. It is not a reason for the 
‘Chair to decide a constitutional question, but a 
parliamentary question. 

The question was taken on Mr. Arnoip’s 
amendment tothe amendment; and it was rejected. 

Mr. BLAIR, of Missouri. I move to amend 
the amendment by reducing the tax one dollar. I 
make the motion bona fide, for the purpose of show- 
ing my disposition in the matter. If gentlemen, 
instead of raving about the unconstitutionality of 
the tax, and about the hardship of taxing this class 
of people at all, will show in what respect this is 
an onerousimposition on them, as compared with 
the taxes imposed on all the rest of the country, 
I stand ready to vote to reduce the rate so that it 
shall be in moderation, so that these gentlemen 
shall be put upon an equality in that respect with 
the people of other portions of the country. Ido 
not understand, sir, the excitement that springs up 
among these gentlemen when anything ofthis kind 
is proposed. Why, it was but the other day that 
the gentleman from Kentucky [Mr. Wickiirrs] 
moved in his place on this floor to impose a tax 
on this species of property. 

Mr. WICKLIFFE. Will the gentleman from 
Missouri allow me to explain my position on that 
matter? 

Mr. BLAIR, of Missouri. The committee un- 
derstood the position which the gentleman took. 
His words were reported, and are before the coun- 
try. I cannot afford out of the five minutes al- 
lowed me, to give the gentleman an opportunity 
to explain. 

Mr. WICKLIFFE. When the gentleman gets 
through, I will correct that matter. 

Mr. BLAIR, of Missouri. Very well, sir. I 
say, Mr. Chairman, that I do not understand why 
it is that these gentlemen should get into parox- 
ysms of excitement whenever it is proposed to 
impose a taxon this property. They call it prop- 
erty, and they know it is used as property. Do 
they not know that the landed property of the 
North has been taxed as well as the landed prop- 
erty of the South, and that the incomes of the peo- 
ple of the North have been taxed as well as the 
incomes of the people of the South? Do they not 
know now that the part of this bill which imposes 
taxes on personal property will fall with almost 
entire force on the northern portion of the coun- 
try? 

Mr. MALLORY. We do not know that, 

Mr. BLAIR, of Missouri. Well, sir, 1 think 
I know it. The manufacturing interests of the 
North will be taxed to the highest extent. 

: A Memser. The consumers will have to pay 
or it. 

Mr. BLAIR, of Missouri. I know one thing 
very well, that these negroes on whom it is pro- 
posed to raise a tax, and of whom gentlemen talk 
so much, consume very little of the manufactures 
of any portion of the country—nothing in com- 
parison with what is consumed by the laboring 
men of the North. The bulk of these taxes are 
to be drawn from the northern States; and when 
gentlemen are called upon to vote for their own 
taxation they fly into paroxysms of passion and 
say we do this thing because of a vengeful feeling 
toward their institution of slavery. Sir, we are 
under no obligations to slavery. 

Mr. CRISFIELD. I made no remark reflect- 
ing on the gentleman from Missouri in any shape. 

Mr. BLAIR, of Missouri. I think the gentle- 
mandid. Ifnot, [misapprehended him very much. 

Mr. CRISFIELD. It was not in all my 
thoughts. 


Mr. BLAIR, of Missouri, My objectin offer- 
ing the amendment which the gentleman from 
Maryland criticised in that way was, simply, that 
there might be something like equality and equity 
in this matter. Here is a large amount of prop- 
erty. They consider it property. Itis used as 
such. Other gentlemen who do not consider itas 
such may vote for this proposition on reasons that 
appear better to them; but I can candidly say that 
this property, which has been used as such and 
held as such by these very gentlemen themselves 
so long, ought to be taxed, and there is no other 
way to reach itthan this. I supposed, when the 
gentleman from Kentucky. [Mr. Wicxirre] of- 
fered a resolution in this House the other day to 
tax the slave property of the country, and when 
it was objected to on this side of the House, that 
we might probably make a compromise on this 
question and might come together with the desire 
of doing equity in the matter, and taxing service, 
which isa legitimate object of taxation. We have 
taxed all the franchises in the North; taxed all 
rights, property, manufactures. Everything that 
is tangible is taxed under this bill. Andhereisa 
thing which gentlemen themselves consider as 
property, which they use as such, of which they 
enjoy the benefits, and yet for which they desire 
to claim exemption from taxation. 

[Here the hammer fell. 

Mr. LOVEJOY. [have listened to a good deal 
of abuse from the other side. I have been called 
a fanatic twenty years and more, and it has no ter- 
rors for me. When a person is hard pushed for 
argument, he usually takes to abuse, and therefore 
Ido not mind it much. But I want to notice one 
thing which the member from Maryland said. He 
said there are two classes equally detestable in this 
country—the anti-slavery men and the rebels. 1 
have no doubt he thinks so. I have heard the same 
sentiment uttered here and in the Senate. Atleast 
I have read it after it was uttered and published. 
A petulant old man in the other wing of the Capitol 
is uttering this kind of sentimentall the while. He 
wants to hang the Greeleys and the Cheevers side 
by side with secessionists and rebels. If it were 
not for the anti-slavery men of the country, the 
soldiers, who are risking and laying down their 
lives, men whosesentiments are represented by the 
very individuals whom that Senator says he wants 
to hang—and 1 judge that this gentleman’s [Mr. 
CRISFIELD’s] sympathies are with him—neither 
the gentleman from Kentucky [Mr. Manrory] nor 
the one from Maryland would have a home to-day. 
The gentleman could not go home and live in peace 
if it had not been for these very anti-slavery men, 
these fanatics, my neighbors, of whom wethe other 
day buried forty in one grave, every one of whom, 
fanatics as they were, fought and lost their lives 
in defending Kentucky, in defending the gentle- 
man’s home while he was here calling mea fanatic. 

We caused it! We are the source of this war 
equally with these rebels! Just what a wicked 
king of the olden time said to the prophet who 
had foretold the judgments that would come upon 
the land in consequence of the sins of the reign- 
ing family. The prophet met the king riding in 
his carriage, lordly and pompous—a high-toned, 
chivalrous gentleman, I presume. The monarch 
looked out upon the prophet as he walked along, 
and said, “ Art thou he that troubleth Israel ?”’ 
The prophet turned, and pointing his finger at the 
crowned sinner, replied, “I have not troubled 
Israel, but thou and thy father’s house, in that ye 
have forsaken the commandents of the Lord, and 
thou hast followed Baalim.’’ 

Sir, itis not I,but slavery. There will be -no 
peace, there can be no peace, until slavery is 
placed where the public mind will rest in the as- 
surance that it ıs in process of ultimate extinc- 
tion. 

What dò I propose to do with the slaves? I 
propose to let them alone; I propose to let them 
take care of themselves, and they are abundantly 
able to do it. Itis a miserable slander upon the 
poor slaves, toiling and drudging from morning 
till night to carn a scanty pittance, half fed and 
half clothed—though I do not stick upon that 
point, I am willing to concede that you do feed 
and clothe them—I say it is a miserable slander 
upon him to say that he cannot take care of him- ` 
self. Sir, they can not only take care of them- 
selves, but they can get along without their mas- 
ters much betier than their masters can without 
them. There is no doubt aboutit. If thereis any 
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gentleman who wants to rid himself of these in- 
cumbrances, Iam ready to take them 

Mr. MALLORY. . have no doubt you are. 

Mr. LOVEJOY. And enter into bonds, with 
good and sufficient security, to take care of them 
and place them where they are well off. 

{Here the hammer fell.] 

Mr. STEVENS. I move that the committee 
rise, for the purpose of going into the House and 
terminating this debate. 

Mr. WICKLIFFE. J ask the gentleman to 
yield to me for just a moment, to enable me to 
make a correction. 

Mr. STEVENS. No, sir; I move that the com- 
mittce rise. ‘I want to sce if we cannot do some- 
thing to-day. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. STEVENS moved that all debate upon the 
section under consideration, and down to the sixty- 
sixth section, in the Committee of the Whole on 
the state of the Union be closed in one second 
after their consideration shall be again resumed. 

The motion was agreed to. 


Mr. COLFAX. Do I understand that debate 
has been closed upon all down to the sixty-sixth 
section? We are now in committee only consid- 
ering the sixty-second section. 

The SPEAKER. The Chair did not, at the 
moment, notice the precise form in which the mo- 
tion was made. The House, however, seemed 
to acquiesce in it, and it was put and carried as 
made. Itis therefore ordered that the debate be 
closed upon all down to and including the sixty- 
fifth section. 

Mr. JOHNSON. [hope that will not be the 
understanding. I have an amendment which I 
desire to propose. 

The SPEAKER. The order will not preclude 
the offering of amendments. 

Mr. JOHNSON. If that is true, I am willing 
the debate shall be stopped. 

Mr. STEVENS. Imove that the rules be sus- 
pended, and the House resolve itself into the Gom- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cor- 
rax in the chair,) and resumed the consideration 
of the special order, being the bill of the House 
(No. 312) to provide internal revenue to support 
the Government and pay interest on the public 
debt. 

The question pending was upon the amendment 
offered by Mr. Bua, of Missouri, to the amend- 
ment. 

Mr. BLAIR, of Missouri. Iwill withdraw that 
amendment. 

Mr. MALLORY. Imove to amend by substi- 
tuting fifty cents as the tax. 

Mr. WICKLIFFE. Well, sir, I oppose that 
amendment. 

The CHAIRMAN. No debate is in order. 

Mr. WICKLIFFE. I understood the amend- 
ment upon which the debate was closed as having 
been withdrawn. 

The CHAIRMAN. All debate is closed upon 
the whole section, and upon the three following 
sections. 

Mr. MALLORY. I desire merely to say that 
Tam opposed to the whole amendment; but if we 
are to be taxed upon our slaves, I want it to be 
made as light as possible. 

The CHAIRMAN. The Chair repeats that 
all debate is out of order. 

The amendment to the amendment was dis- 
agreed to. 

Mr. MENZIES. Do I understand that I can 
debate the amendment for one second? 
The CHAIRMAN. The gentleman cannot 
under the order of the House. 

Mr. MENZIES. I move to amend so as to 
make the tax three quarters of a dollar. 

The amendment was disagreed to. 

Mr. CRISFIELD. ‘I move to amend so as to 
make it a dollar. 

The motion was agreed to. 


Mr. WHITE, of Indiana. I move to amend 
so as that the tax upon each person held-to ser- 
vice for a term of years shall be fifty cents. 

The amendment was disagreed to. 


Mr. WILSON. I move to amend by striking 
out all that portion of the amendment of the gen- 
tleman from Missouri relating to a term of years. 

The motion was agreed to. 


Mr. MALLORY. I move to amend so that 
the tax shall apply only to those between the ages 
of twelve and forty. 

The amendment was disagreed to—ayes 45, 
noes 51. 


Mr. HARDING. I move to amend so as to 
confine the tax to those between the ages of eight 
and fifty. 

Mr. POTTER demanded tellers on the motion. 

Tellers were not ordered. 

The amendment was agreed to. 


Mr. CLEMENTS. I move to amend so that 
the tax shall be one dollar upon all under fifteen 
and over forty years of age, and three dollars 
upon all between the ages of fifteen and forty. 

Mr. CRISFIELD. Irise to a point of order. 
I understand the rate of taxation to have been fixed 
by a vote of the committee at one dollar, I ask 
then if it ig now in order to move to strike that 
out and substitute another provision? 

The CHAIRMAN. Ifthe provision had been 
inserted in the bill the Chair would hold that it 
was not, but the committee may amend the amend- 
ment in any way they please, before taking the 
final vote upon it. 

Mr. LOVEJOY. Is it in order to inquire if 
there is any mode of ascertaining these ages? 
[Laughter] 

The CHAIRMAN. All debate is out of order, 
and an inquiry is in the natare of debate. 

The committee divided; and there were—ayes 
44, noes 53. 

Mr. POTTER called for tellers. 

Tellers were ordered; and Messrs. Porrer and 
Price were appointed. 

The committee divided again; and the tellers 
reported—ayes 42, noes 53. 

So the amendment to the amendment was dis- 
agreed to. 

Mr. WICKLIFFE. I move to amend, by add- 
ing the following at the end of the amendment of 
of the gentleman from Missouri: 

The amount of the tax so collected shall be deducted from 
the quota of the direct tax assessed against the States in 
which such persons reside. 

They have already been taxed. 

The CHAIRMAN, All debate is out of order. 

The amendment was rejected. 


Mr. WILSON. Inasmuch as we have already 
exempted a large portion of these persons, 1 move 
to amend, by striking out “ one dollar,” and in- 
serting ‘two dollars.’” 

The amendment was disagreed to. 


The question now being upon the amendment 
of Mr. Brar, of Missouri, as amended, 
` The CHAIRMAN ordered tellers, and ap- 
pointed Messrs. Fisuer,and KeLLoce of Ilinois 
' "Phe committee divided; and the tellers reported 
ayes 41, noes 52. 

So the amendment, as amended, was rejected. 

The Clerk read the sixty-third section, as fol- 
lows: : 

Src. 63. And be it further enacted, That where the an- 
nual gross receipts or sales of any apothecaries, confection- 
ers, eating-houses, tobacconists, or retail dealers shall not 
exceed the sum of $1,000, such apothecaries, confectioners, 
eating-houses, and retail dealers shall not be required to 
take out or pay for license, anything in this act to the con- 
trary notwithslanding. 

Mr. HALE. I move to insert after the word 
«í tobacconists,’’in the third line, the words ‘‘law- 
yers, physicians, surgeons, dentists.” 

The amendment was not agreed to. 

Mr. WALLACE, of Pennsylvania. I move 
to ipsert after the word ‘* tobacconist,’’ the words 
‘tallow chandlers and soap-makers, coal oil dis-. 
tillers, and photographers.” 

The amendment was disagreed to. 

Mr. WHITE, of Indiana. Ishould like to hear 
from the Committee of Ways and Means how 
they propose to ascertain what the annual sales 
are? 

The CHAIRMAN. Debate is out of order by 
direct order of the House. 


Mi: WHITE, of Indiana. I move to amend. 
the section by adding the following? 92 
‘The amount or estimated amount of such annual sales < 


shall be ascertained in such manner as the: Commissioner | 
of Internal Revenue shail directe `; i i 7 


The amendment was agreed to. 


Mr, SHEFFIELD. To. prevent frauds and” 
the defeat of the object of the bill, I move that the 
section be stricken out. : E ee 

The motion was not agreed to. SY BLUME 
The sixty-fourth section was then read, as fol- 

ows: rR Aas 


Sec. 64. And be it further enacted, That nothing co 
tained in the preceding sections of this act, laying duties” 
on licenses, shall be construed to extend to the sale of goods, 
wares, and merchandise made and sold by the manufac- 
turer at the manufactory or place where the sameis made} 
to winedressers who sell, at the place where the same is 
made, wine of their own growth; to physicians who keep 
on hand medicines solely fur the purpose of making up their 
own prescriptions for their own patients ; nor to apotheca-. 
ries, as to wines or spirituous liquors, which they use in the, 
preparation or making up of medicines for sick, lame, or 
discased persons only. : : 

Mr. JOHNSON. I move to insert, after the 
word ** made,” in the fifth line, these words: 


To brewers and bottlers and manufacturers of mineral 
water who deliver their goods and wares or commodities 
to their regular customers; nor to butchers who travel for 
the purpose of selling fresh meat.. 


The amendment was rejected. : 


Mr. HOOPER. I move to amend, in the third 
line, by striking out the words ‘‘ extend to,” and 
inserting ‘require a license for;’? so that it will 
read: i 

That nothing contained in the preceding sections of this 


act, laying duties on licenses, shall be construed to require 
a license for the sale of goods, &c. 


The amendment was agreed to. 


Mr. HOOPER. I move to amend, in the fifth 
line, by changing the word “ wing’? to “ vines”? 
so as to make it read “‘vinedressers.” It is'a 
typographical error, 

he amendment was agreed to. 

The CHAIRMAN. Thg gentleman from Del- 
aware [Mr. Fisuer] sent ùp an amendment to 
the sixty-second section, which was postponed, 
and has been overlooked. It will now be voted 
on. Itis to insert the following as an additional 
paragraph: 

Claims agents shall pay ten dollars for each license. Every 
person whose business itis to prosecute claims in any of 


the Executive Departments of the Federal, Government 
shall be deemed a claims agent under this act. 


Mr. POTTER. I move to amend the amend- 
ment by striking out ‘ten dollars,” and insert- 
ing e one hundred dollars.” ` 

r. STEVENS These claimsagents are the 
poorest set of devils on the face of the earth. 
{Laughter.] I trust they will not be taxed at all. 

Mr. Porrer’s amendment to the amendment 
was disagreed to. 

Mr. Fisuer’s amendment was agreed to—ayes 
fifty-five, noes not counted. 

The Clerk then read the sixty-fifth section, as 
follows: 

Src. 65. And be it further enacted, That no license here- 
inbefore provided for, if granted, shall be construed to au- 
thorize the commencement or continuation of any trade, 
business, occupation, or employment therein mentioned, 
within any State or Territory of the United States in which 
it is er shall be specially prohibited by the laws thereof. 

Mr. DAWES. I move to amend that section 
by adding thereto the following: 

Provided, That nothing in this act shall be held or con- 
strued so as to prevent the several States, within the Hmits 
thereof, from placing a duty, tax, or license for State pur- 
poses on any business, matter, or thing on which a duty, 
tax, or license is required by this act. 


The amendment was agreed to. 


Mr. STEVENS. I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Cor- 
rax reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill of the EHLouse 
(No. 312) to provide internal revenue to support 
the Government and pay interest on the public 
debt, and had come to no resolution thereon. 


MEMORIAL OF HOMM@OPATHISTS. 


Mr. THOMAS, of Massachusetts. I desire to 
present the memorial of the Massachusetts Ho~ 
meopathic Medical Society. 
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March 26, 


-The SPEAKER pro tempore. Et can be pre- 
sented under the rule. f 3 
Mr. THOMAS, of Massachusetts. I desire to 
hhave.it printed. com 
Mr. WASHBURNE. I object to the printing 
of it. 
‘The SPEAKER pro tempore. 
čan be presented under the rule. 


EXPLANATORY RESOLUTION. 


On motion of Mr. SLOAN, by unanimous 
consent, joint resolution of the Senate No. 26, ex- 
planatory of acertain act therein mentioned, was 
taken from: the Speaker’s table, read a first and 
second time, and referred to the Committee on 


Public Lands. ` 
OPENING OF SIXTH STREET WEST. 


On motion of Mr. TRAIN, by unanimous con- 
sent, bill of the Senate No. 226, authorizing the 
opening of Sixth street west, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Public Buildings and 
Grounds. 


SUPERVISION OF CAPITOL EXTENSION. 


On motion of Mr. TRAIN, also by unanimous 
consent, joint resolution of the Senate No. 50, 
transferring the supervision of the Capitol exten- 
sion and the erection of the new dome, to the De- 

artment of the Interior, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Public Buildings and 
Grounds. 


CERTIFICATES OF INDEBTEDNESS. 


Mr. BAKER, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
requested to inquire into the propriety and expediency of 
anthorizing and directing the Secretary of the ‘Treasury, 
when issuing certificates of indebtedness for purposes long 
id in exchange for quartermasters’ certificates 
of inspection, to date the same atthe time, as it will appear 
Dy the certificates of inspection, that the articles and: snp- 
plics were inspected and accepted by the Government of 
the United States. 

And then, on motion of Mr. HUTCHINS, (at 
twenty-five minutes to five o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wepnespay, March 26, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


AGRICULTURAL PATENT OFFICE REPORT. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Commissioner of 
Patents, transmitting the annual report of the 
agricultural division of the Patent Office for the 
year 1861; which was ordered to be printed, and a 
motion of Mr. Trumpunt to print ten thousand 
additional copies was referred to the Committee 
on Printing. 

PETITIONS AND MEMORIALS. 


Mr. KING presented a petition of citizens of 
New York, praying for the passage of a law to 
establish auniform system of bankruptcy through- 
out the United States; which was referred to the 
Committee on the Judiciary. 


The memorial 


He also presented a petition of German citizens j 


of Jefferson county, New York, praying that thirty 
thousand copies of the agricultural report of the 
Patent Office may be printed in German; which 
was referred to the Committee on Printing. 

Mr. CHANDLER presented the petition of 
Lockwood & Co. and others, bankers in the city 
of New York, praying for the return of their de- 
posit of one per cent, on bids for the loan of June, 
1860; which was referred to the Committee on 
Finance, 

He also presented a memorial of manufactur- 
ers and wholesale dealers in confectionery in De- 
troit, Michigan, remonstrating against the pas- 
sage of the clause in the tax bill laying a tax of 
two cents per pound on all confectionery manu- 
factured; which was referred to the Committee on 
Finance. 

Mr. TRUMBULL presented the petition of 
Isaac R. Diller, of Mlinois, late United States con- 


sul at the port of Bremen, Germany, praying re- | 


imbuarsement for private funds spent by him in 
order properly to conduct the official duties of his 


a 


office; which was referred to the Committee on 
Foreign Relations. 

Mr. HARRIS presented a petition of citizens 
of New York, praying that the ‘‘ freedom of specch 
and of the press shall not be abridged,” and that 
the New York Caucasian and all other Demo- 
cratic papers now excluded from the mails in all 
the loyal States, have the same privileges now en- 
joyed by the Republican and abolition papers; 
which was ordered to lic on the table. 

He also presented a petition of citizens of New 
York, praying for the passage of a general uni- 
form bankrupt law; which was referred to the 
Committee on the Judiciary. - 

Mr. LANE, of Kansas, presented the petitions 
of William Church, George M. Gillett, and Wil- 
liam J. Gillett, of Iowa, praying compensation for 
damages incurred from depredations of Ink-pa- 
du-tahand his band of Santee Indians; which were 
referred to the Committee on Indian Affairs. 

Mr. HARLAN presented resolutions of the 
Legislature of Lowa, in favor of the establishment 
of a tri-weekly mail route from Des Moines to 
Magnolia in that State; a tri-weekly mail route 
from Des Moines, Iowa, to St. Joseph, Missouri; 
a daily mail route from Eddyville, Iowa, to Ne- 
braska City, in Nebraska Territory; and a daily 
mail route from Eddyville to Des Moines City, 
Iowa; which were referred to the Committee on 
the Post Office and Post Roads, and ordered to 
be printed, 

He also presented resolutions of the Legislature 
of Lowa, in favor of the establishment of a tri- 
weekly mail route from Des Moines City to Coun- 
cil Bluffs, in that State; which were referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 

He also presented resolutions of the Legislature 


of Iowa, in favor of the organization or construc- į 


tion of one Federal or United States circuit for 
judicial purposes out of the States of Minnesota, 
Iowa, Nebraska, and Kansas; which were referred 
to the Committce on the Judiciary, and ordered 
to be printed. 

Mr. HALE submitted a letter of the Secretary 
of the Navy, addressed to the chairman of the 
Committee on Naval Affairs, relative to the con- 
struction ofiron-clad steamers; which was ordered 
to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CHANDLER, it was 


Ordered, That the memorial and papers in the ease of 


Captain John B. Montgomery, of the United States Navy, f 
on the files ofthe Senate, be referred to the Committee on 


Claims. 
REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on For- 


cign Relations, to whom wag referred a message 
of the President of the United States, with accom- 
panying papers, relative to the seizure of the Dan- 
ish bark Jorgen Lorentzen, by the United States 
ship Morning Light, reported a bill (S. No. 248) 
for the relief of the owners, officers, and crew of 
the Danish bark Jorgen Lorentzen; which was 
read, and passed to a second reading. 
ACCOUNTS OF NAVAL OFFICERS AND SEAMEN. 
Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom were referred the 
amendments of the House of Representatives to 


the bill (S. No. 244) to provide for the equitable 
settlement of the accounts of the officers and crews 


of the frigate Congress and other vessels, to re- if 


port them back, with a recommendation that the 


Senate concur in the amendments; and as this is | 


a small bill that it is necessary should be passed, 
I will ask forimmediate action, and state what the 
amendments are. The amendments are simply to 
insert the words ‘sailors and marines,’? and then 
to adopt as an amendment to this bill a bill al- 
ready passed by the Senate that was introduced 
by my colleague. The committee recommend that 
the Senate concur in those amendments of the 
House. 


The Senate proceeded to consider the amend- | 
ments of the House of Representatives. The first | 


amendment was in line six, after the word “ ofli- 
cers,” to insert the words * sailorsand marines;”? 
and the next was to add as an additional section: 


And be it further enacted, That the Secretary of the Navy i 


be, and he is he authorized to furnish to the sailors, 
marines, and ¢ ` auy of the vessels engaged in the 
naval action in the foregoing section mentioned, whose bed- 
ding, clothing, or other property was lost or destroyed 


therein, with an amount sufficient to cover their loss, and 
not exceeding sixty dollars to each man, to be paid in kind 
or in money, at the discretion of the fiag officer of the north 
Atlantic squadron. 


The amendments were concurred in. 


Mr. HALE. The Committee on Naval Af- 
fairs, to whom was referred the bill (S, No. 238) 
to furnish clothing and supplies to the sailors and 
men on board the sloop-of-war Cumberland, ask 
to be discharged from its further consideration, 
as its provisions have been adopted in an amend- 
ment just concurred in to the bill which has been 
disposed of. 

NEW POST ROUTE. 


Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of estab- 
lishing a post route direct between Downieville, in the State 
of California, and Virginia, in the ‘Territory of Nevada. 

BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 70) presenting the thanks of Con- 
gress to Major General Ambrose E. Burnside, 
and to the officers and men under his command, 
for their gallantry and successful services in North 
Carolina; which was read twice by its title, and 
referred to the Committce on Military Affairs and 
the Militia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. 
No. 71) presenting the thanks of Congress to 
Commander Stephen C. Rowan, and to the offi- 
cers, petty officers, seamen, and marines under 
his command, for their gallantry and successful 
services in North Carolina; which was read twice 
by its title, and referred to the Committee on 
Naval Affairs, 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
249) to establish a Department of Agriculture; 
which was read twice by its title, and referred to 
the Committee on Patents and the Patent Office. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
250) to amend an act entitled “ An act to create 
a metropolitan police district of the District of 
Columbia and to establish a police therefor,” 
approved August 6, 1861; which was read twice 
by its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


CONSPIRACY AGAINST THE GOVERNMENT. 


Mr. LATHAM. I have a resolution that I 
shall offer, and I beg the indulgence of the Senate 
while 1 make a brief preliminary statement, as I 
shall ask for its immediate consideration. In the 
Boston Journal of Saturday evening, March 22, 
1862, appeared the following article: 


“TREASONABLE PLOT in Micnican.—The Detroit Tri- 
bune publishes a curious document revealing an attempt 
in that State last fali to organize a league for the purpose 
of overthrowing the Federal Government. ‘This object is 
plainly avowed in a secret circular, which declares the pur- 
pose of the movement to be ‘to rise and unite, if neces- 
sary, with the a— [army] of the S—, [South,] overrun the 
N— (North] like a hurricane, sweeping the A— [Adminis- 
tration] into eternity, oratie driving them into complete 
and unconditional submission. The document is dated 
October 5, 1861, and says the feague is doing a noble work. 
in Maryland and among the soldiers at Fort Mouroe, and 
that President P-- [President Pierce] in his passage has 
drawn many brave and influential men to the league? The 
Tribune says the original of the document is now in the 
State Department at Washington, and that it led to the 
arrest and imprisonment of several persons in Fort La 
Fayette. It was discovered that seeret organizations ex- 
isted in mauy towns in Michigan, and in numerous places 
in Canada West.” 


This morning I reccived the following letter 
from ex-President Pierce: 


Concorp, New HAMPSHIRE, March 24, 1862. 
: My Dear Sir: J inclose a short article from the Xatur- 
day evening edition of the Boston Journal, (March 22,) the 
| substanee of which it is quite probable you may have seen 
f before. Having originated in Michigan, and been repro- 
duced in Boston, it can hardly be doubted that it has al- 
ready secured a wide circulation. 
The subject is not new to ine. 


It was the occasion of a 
|i correspondence between the Secretary of State and myself 
j] as early as December last. 1 thought it reasonable to sup- 
H pose, at the close of that correspondence, that the matter 
|, Would cease to attract notice. 

This expectation not having been realized, and the offen- 
sive charge alleged to be based upon a document, the ori- 
ginal of which “is now in the State Department at Wash- 

wton,”? having been revived and extensively published, 
will you do me the favor to introduce in the Senate a 


1862. 
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resolution calling for the correspondence to which I have 
referred. 

It will strike you, I am sure, both upon public and per- 
sonal grounds, that such imputationsshould not be permit- 
ted thus to circulate unchallenged, especially when an an- 

. swer to them, at least so far as Tam concerned, has been 
for months upon the files of the first Department of the Gov- 
ernment. 

Lam, very truly your friend, &c., 

FRANKLIN PIERCE. 
Hon. Mitron S. LATHAM, 


United States Senate, Washington, D. ©. 


Mr. President, I shall offer the resolution in 
my hand, and I trust the Senate will permit its 
consideration now, for I deem it nothing more 
than proper, not only to this distinguished indi- 
vidual, but to the country, that the truth in rela- 
tion to this charge should be known, and if a 
malignant and base calumny, that it should be 
branded as such: 


Resolved, That the Secretary of State be requested to 
transmit to this body copies of any correspondence which 
may have taken place between Hon. William H. Seward, 
Secretary of State, and Hon. Franklin Pierce, ex-President 
of the United.States, having reference to a supposed con- 
spiracy against the Government. 


Mr. CHANDLER. Mr. President—— 

The VICE PRESIDENT. The Senator will 
allow the Chair first to ascertain whether there is 
any objection to the consideration of the resolu- 
tion now. 

Mr. CHANDLER. I wish to make some re- 
marks in regard to the resolution. 

The VICK PRESIDENT. They are not in 
order unless the resolution is before the Senate. 

Mr. HOWARD. I hope there will be no ob- 
jection to it. 

The VICE PRESIDENT. The Chair hears 
no objection, and the resolution is before the 
Senate. 

Mr. CHANDLER. A copy of that letter was 
furnished py ane to the State Department, I think 
as early as November last, and it has been in my 
hands since the 7th or 8th day of October. L 
should desire to read to the Senate the whole of 
the letter, of which that is an extract, but it is at 
my room, and I have not got it with me at this 
time. The organization was most treasonable and 
infamous; it was wide spread; and it received the 
attention of the State Department, as I think it 
should have done. The writer of that identical 
article—a Dr. Hopkins—was on his way to ac- 
cept a commission as surgeon in the Federal Army 
when he was arrested and sent to Fort La Fayette. 
About that time ‘the Knights of the Golden Cir- 
cle,” as I was informed aid believe, came to the 
resolution that they would be more patriotic than 
anybody else; that they would rush into the Fed- 
eral Army; that they would put men, if possible, 
in every regiment of the Federal Army; and, to 
my certain knowledge, they did succeed in get- 
ting a large number of the worst traitors in the 
United States into the Federal Army; and they 
are there now. This man Hopkins acknowledged 
the writing of the letter, but undertook to call it 
ajoke. Well, sir, it was a pretty serious joke. I 
have, perhaps, more information than it is neces- 
sary for me to divulge at this time in reference to 
the matter. 

Mr. LATHAM. I do not gainsay anything 
the gentleman has said. What I wish, and what 
I feel is due to the Government and the country, 
is to know whether a person who has filled the 
highest office within the gift of the American peo- 
ple, an ex-President of the United States, was in 
any manner connected with such an organization. 
It is due to him, andit is due to the country, that 
it should be known whether such is the fact; and 
that is simply the object of my resolution. 

Mr. HOWARD. Lam very glad, Mr. Presi- | 
dent, that the Senator from California has pre- | 
sented this resolution. I think it is alike due to | 
ex-President Picrce and to the country that the 
facts, so far as they are attainable at the State 
Department, should be obtained by the Senate 
and spread before the country. I do not under- 
take to say, nor to intimate, that the papers to 
which allusion is made by the Senator from Cal- 
ifornia will in any way implicate ex-President 
Pierce. 1 do not know how that may be; I will 
not undertake to say. That there is such a let- j; 
teras has been referred to by my colleague is cer- 
tainly true; for I have seen the original with my | 
own eyes, or that which is called the original. Fj 
believe, however, that the resolution of my friend | 
from California does not require a copy of that 
particular letter—the letter of Dr. Hopkins. I 


j 


would inquire of him whether it is broad enough 
to cover that letter. It calls simply for any cor- 
respondence that may have taken place between 
ex-President Pierce and the State Department, 
and I think stops. there; but I may be mistaken. 

Mr. LATHAM. At the suggestion of the hon- 
orable Scnator.from Michigan, I will amend my 
resolution, so as to add at the conclusion of it, 
‘and all other papers relating to the same.” 

Mr. HOWARD. I hope that amendment will 
be made, so that we may have all the documents 
before the Senate. I will go further—I do not 
know that my friend from California. will—and 
suggest to him to extend his resolution so far as 
to require the production of any written or printed 
document in the possession of the executive de- 
partment of this Government relating to the or- 
ganization and purposes of a secret combination 
known commonly as the Knights of the Golden 
Cirele. I will not move such an amendment now 
myself; but I suggest it to him, and if he will move 
it, I shall be very glad to have him do that also. 

Mr. LATHAM. I think the resolution is broad 
enoughasitis. That might involve matters which 
the State Department might not deem conducive 
to the public interest to lay before this body. I 
should certainly vote for such a resolution if it 
were brought in independently of my own; but I 
think it is embarrassing the resolution I now offer. 

Mr. HOWARD. I will not offer it myself. I 
am quite satisfied with the extent of the resolu- 
tion as amended by my friend from California. I 
hope it will pass. 

Mr. CHANDLER. Will the Secretary read 
the resolution as it now stands? ` 

The Secretary read it, as follows: 

Resolved, That the Secretary of State be directed to trans- 
mit to this body copies of auy correspondence which may 
have taken place between Hon. William H. Seward, Sec- 
retary of State, and Hon. Franklin Pierce, ex-President of 
the United States, having reference to a supposed conspir- 
acy against the Government, and all other papers relating 
to the same. 


The resolution was agreed to. 
GENERAL SUIBLDS’S REPORT. 


Mr. BROWNING read to the Senate the fol- 
lowing telegraphic dispatch, which he had re- 
ceived from Mr. Rice, who was not able to be 
present: 

WINCHESTER, VIRGINIA, March 26, 1862. 
To Hon. If. M. Rice, United States Senate : 

On the morning of the 23d my command, between seven 
and eight thousand strong, was attacked near this place by 
Jackson, with eleven regiments of infantry and Frish bat- 
talion, about fifteen hundred cavalry, and twenty-eight 
pieces of artillery. After a severe fight, the enemy was put 
in complete rout, leaving behind them two pieces of can- 
non, four caissons, and a Jarge number of small arms, and 
about three hundred prisoners. Our loss was one hundred 
and fifty killed and three hundred wounded; cnemy?s loss 
five hundred killed and one thousand wounded. 

JAMES SHIELDS, Brigadier General. 


AID TO TILE STATES IN EMANCIPATION. 
Mr. TRUMBULL. I move to take up for 
consideration the joint resolution of the House of 
Representatives tendering the aid of the Govern- 
ment to such States as wish to abolish slavery. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 


| sideration of the joint resolution (H. R. No. 48) 


declaring that Congress ought to codperate with, 
affording pecuniary aid to, any State which may 
adopt the gradual abolishment of slavery; the 
pending question being on the amendment of Mr. 
Davis to strike out all after the word “ that” in 
the resolution, and to insert: 

Although the whole subject of slavery in the States is 


exclusively within the jurisdiction and cognizance of the j 


govermnent and people of the States, respectively, having 
slaves, and cannot be interfered v 
by the Government of the United 


tate: 


their slay 
for the sis 


the United States will pay a reasonable price 
s they may emancipate and the cost of their 


| colonization in some other country. 


Mr. SHERMAN. Ido not see any substan- 


| tial difference between the resolution framed by 
| the President and the resolution as proposed by 
| the Senator from Kentucky. The resolution as 
: framed by the President is more terse and I think 


much better expressed, and it contains the same 
ideas, except the idea of colonization; and in my 
opinion, it had better be adopted as it was framed 
by the President, T think the President’s resolu- 
tion carefully excludes the idea that Congress has 
any right to interfere with slavery in the States. 
It contains two or three simple propositions. One 


ith directly or indirectly ; 
et, when any of | 
those States or their people may determine to cmancipate | 


is that wheriéver any State desires to relieve 


| no question whatever. 


| eign States. 


of the existence of ‘slavery, the General Govern- 
ment will help that State'to the extent of its ability, 
without pointing out the mode or manner.” Ttisa 
simple proposition. It recognizes the tight of each 
State to regulate and control its dom institu. 
tions in the broadest terms. Thetan 
ple and plain. I hope; therefore 
ment will be allowed to pass. oe ot 

Mr. DAVIS. Jadmitthat the general principle 
both of the original resolution and of the substitute 
which I have offered is the same; but the substi- 
tute proceeds to define the nature and the extent 
of the assistance that the Congress of the United 
States is disposed to'give to the States where sla- 
very exists or to individual slaveholdersin those 
States provided they should proceed in the work 
of emancipation. -I want Congress to express its 
will and its purpose in relation to that particular 
view of this subject. The original resolution on 
that point is wholly indefinite. - The extent of the 
assistance, the nature of theassistance, except that 
it is to be pecuniary, is not at all defined or at- 
tempted to be defined by the original resolution. 
The substitute provides in explicit terms that if 
the slave States themselves or the slaveholders in 
those States undertake the work of manumitting 
their slaves, the United States at least will give 
them assistance to the extent of paying them a 
reasonable compensation for their slaves and fur- 
ther contribute money to the colonization of those 
slaves outside of the United States. ; 

I want to know whether gentlemen are in earn- 
est in that proposition, and I want to know to 
what extent they are in earnest. If the border 
States, or individual citizens of the border States 
who own that description of property, can receive 
a satisfactory assurance that they will be compen- 
sated to something like the reasonable value of 
their slaves, and that a system of colonization will 
be undertaken at the costof the United States Gov- 
ernment, by which the emancipated slaves will be 
removed from the country and established ina 
community to themselves or in a mixed commu- 
nity in some of the Central American Govern- 
ments, it would be a very great inducement and 
encouragement to them to enter upon the work, 
But the general proposition will not commend it- 
self in any considerable degree, in my judgment, 
to the favor of the States holding slaves, or the 
slaveholders of those States, unless there is a spe- 
cific and a definite pledge of the extent of assist- 
ance to something like the measure that is indi- 
cated in my proposition. 

Mr. DOOLITTLE. I desire to say in a word 
that, as I understand it, the resolution suggested 
by the President covers two ideas: first, émanci- 
pation by the States at their own pleasure, in their 
own way, either immediately or gradual; and, 
second, the idea of colonization, a thing believed to 
be necessary to go along side by side with eman- 
cipation by nine tenths of the people of the States 
interested, and without which they declare eman- 
cipation impossible. The resolution does not 
mention compensation nor colonization either, but 
implies and looks to both. I shall vote for the 
resolution without amendment. I do not desire to 
go into details at present. I regard it but a decla- 
ration of a purpose on the part of Congress. 

Mr. President, within this District of Colum- 
bia, where we have exclusive legislative power, 
there is no doubt about the power of Congress to 
raise money to compensate the owners of slaves 
when emancipated, or to raise money to aid in 
colonizing them. Within the States, however,a 
question may be made as to the power of Con- 
gress to, raise money to compensate for slaves 
within the States; but on the question of raising 
money to aid in their colonization there can be 
The Constitution denies 
to the States all powers to make treaties with for- 
They can be made by this Govern- 
ment alone. The Constitution expressly gives 
Congress power to regulate commerce with for- 
eign countries. By treaties with foreign countries 
we have power to encourage and to aid this pop- 
ulation to go there and aid in developing their re- 
sources, and, in consideration of these advantages, 
they will give us by treaty, not only the righis of 
citizenship to these persons who are colonized, 
but give us great commercial advantages, repay- 
ing us all our expenditure fourfold. 3 

But, Mr. President, I do not intend to discuss 
the question now. I rose simply to say that I 


geis sim- 
, that no amend- 
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believe this resolution of the President covers all 
which is necessary to be done to accomplish the 
purposes both of gradual emancipation and of 
gradual colonization, without which, as I have 
said, nine tenths of all the people within the slave- 
holding States declare emancipation in those States 
absolutely impossible. Yes, sir; nine tenths of all 
the people in those States, and probably more than 
nine tenths, refuse to entertain the idea of emanci- 
pation within. thè States without the idea of col- 
onizing the- negroes in some. country by them- 
selves. 

Mr. WILLEY. Mr. President, as I remarked 
the other day, I cannot withhold the expression 
of my regret that the President has deemed it to 
be-his duty to make such a proposition to Con- 
gress at this time. I regret that any proposition 
should be made in the present distracted state of 
the country the tendency of which would be to 

roduce still further distraction in all probability. 

ut, sir, | find myself now constrained to express 
further regret that I must differ from my friend 
from Kentucky in such a matter as this. I pay 
great respect and deference to his better judgment 
and, experience; but I simply risc to say that, as 
between these propositions, I prefer the original 
resolution, and must vote against the amendment. 
The original resolution distinctly recognizes the 
absolute right of the States themselves to control 
this whole matter. It would be a repeated recog- 
nition on.the part of Congress of that principle, 
and I would rather sce it pass in the form of the 
original resolution than with any amendment that 
would. prescribe any conditions, any mode by 
which he States would be expected to carry into 
effect their designs in the premises. The original 
resolution, as it stands, leaves the matter entirely 
to the discretion of the States as to what mode 
they shall adopt in the premises, as to what kind 
of legislation they shall adoptin regard to slavery, 
and leaves them without any difficulty of any im- 
plication that might be raised hereafter in the ex- 
ercise of their power in consequence of any action 
on the part of Congress as to the manner in which 
it should be exercised. e 
| Sir, I shall, under the convictions of my judg- 
ment, vote for the original proposition, not with- 
out hesitation, not without the deepest regret, for 
I fear thatit may lead to consequences which may 
be disastrous to the peace of the country; but f 
believe that these consequences will be much less 
pernicious and injurious than the results of other 
measures which are before the Senate and before 
the country; and if my vote for the proposition 
of the President (for it is his proposition) shall 
lead to its adoption, and thereby in any manner 
tend to assuage the strife that is in the land, to put 
down contention, to prevent or to modify distrac- 
tion, I shall have accomplished a purpose that will 
be exceedingly gratifying to me. I, therefore, 
under the circumstances, have risen simply to say 
that [ regret to be compelled. under these views of 
the case to vote against the proposition of my 
friend from Kentucky, to whose better judgment 
in almost any vther case I would be willing to 
defer. 

Mr. SAULSBURY. I expressed my views 
very briefly the other day in reference to this res- 
olution, its constitutionality, and its propriety. I 
shall not repeat now what I said then. I believe 
that the original resolution, as presented by the 
Judiciary Committee, which has been denomin- 
ated the President’s proposition, is unconstitu- 
tional if it is ever to be performed. It may notbe 
unconstitutional to make a promise, but the hon- 
est and truthful man when he makes a promise 
intends to regard it. I look upon the performance 
of any such promise on the part of the General 
Governmentas unconstitutional. Ihave the same 
view in reference to the proposition submitted by 
the Senator from Kentucky. I think it is equally 
unconstitutional. If I could have a choice be- 
tween two unconstitutional propositions I should 
infinitely prefer the proposition of the Senator 
from Kentucky; and if I believed either one of 
these propositions was constitutional, if 1 sup- 
posed Congress had any such power as is con- 
templated by eitherone, I should vote for the prop- 
osition of the Senator from Kentucky as the least 
of two evils, 

Now, itis all folly to say that the proposition 
made by the President is the same as that made | 
by the Senator from Kentucky. The Senator 
from Kentucky proposes, in plain words, to pledge 


the faith of this Government that the value of the 
slaves shall be paid upon emancipation. The 

roposition of the President promises nothing. 
ie does not say that slaveholders, when the slaves 
are liberated, shall ever receive a dollar. Itis a 
vague, unmeaning proposition, saying that Con- 
gress ought to codperate; not saying that Congress 
will, notsaying how Congress shall codperate, not 
saying that Congress shall pay the value of the 
slaves, as is said by the proposition of the Senator 
from Kentucky. This Congress says that Con- 
gress ought to codperate; the next Congress, after 
some State, acting upon the inducement held out, 
shall have emancipated the slaves within its lim- 
its, may say, “ well, we are not bound by that; 
that Congress did notsay the appropriation should 
be made, and we are not going to make an appro- 
priation for any such purpose.” | think, how- 
ever, those who are in favor of a proposition of 
this kind ought—they will pardon me for saying 
so, it is not for me to dictate, but I may make a 
modest suggestion—to say in definite terms, as 
proposed by the Senator from Kentucky, that the 
money shall be paid upon the liberation of the 
slaves. 

Mr. BROWNING. Mr. President, I have 
examined and considered this jointresolution very 
carefully, and I cannot perceive any objection that 
can reasonably be taken to it by any person or 
upon any account. It does not propose any in- 
terference whatever on the part of the General 
Government with the question of slavery in the 
States or elsewhere. It is simply a declaration 
that in the event of any State hereafter choosing 
to enter upon a system of gradual emancipation 
of slaves, or gradual abolishment of slavery, the 
United States ought to codperate with that State 
by giving to it pecuniary aid, to be used by the 
State, in its discretion, to compensate for the in- 
conveniences, public and privates produced by 
such change of system. The resolution, which 
is understood to have been prepared by the Pres- 
ident, does not attempt to dicate in what way 
the pecuniary aid to be given by the General Gov- 
ernment shall be appropriated—how it shall be 
used, in what manner it shall be disposed of—but 
it leaves that entire question to the discretion of 
the State when she shall have entered upon a sys- 
tem of gradual emancipation, if she ever chooses 
to do so. No State may ever act in reference to 
this matter atall. If a State does act upon this 
subject, and does adopta system of gradual eman- 
cipation, it will be time enough then for us to dis- 
cuss the question of the pecuniary aid to be given; 
but even in that event, the resolution does not 
contemplate that we should make any appropri- 
ation of it other than pass it over to the State and 
leave her to dispose of it. It is for her to say 
what application shall be made of it—whether it 
shall be distributed to those whose slaves have 
been manumitted, or whether it shall be appro- 
priated for colonization. Thatis all left to be con- 
sidered and disposed of by the State Legislature 
in its discretion, uncontrolled and untrammeled 
by any actionof the General Government. This 
resolution does not contemplate that the General 
Government shall interfere in any manner, shape, 
or form, or to any extent whatever, with the sub- 
ject of slavery. It is simply a declaration that 
in the event of such a contingency occurring, it 
would then be proper for the General Government 
to afford pecuniary aid. 

Now, sir, I do not think the resolution indi- 
cates that there is to be payment for slaves to 
masters, or that there isto be an appropriation of 
money for their colonization; but it leaves that 
whole question to be disposed of by the State 
Legislatures themselves, as it should be. That 
is the proper place for it. A State Legislature 
may choose to adopt a system of apprenticeship; 
in that event, if she gets pecuniary aid from the 
General Government, she may do with it as she 
pleases, it would not be necessary to appropriate 
any portion of it for colonization. She may 
choose to adopt a system of gradual emancipa- 
tion; if she did that, her application of any pe- 
cuniary aid she might receive from the General 
Government would consequently be modified; or 
she may choose to adopt a system of instantand 
immediate emancipation, and in that event there 
would be a still further modification of the appro- 
priation of pecuniary aid afforded her by the Gen- 
eral Government. ‘The State is left to do as she 
pleases in that regard. She may appropriate it 


to compensate the former owners, to effect the 
colonization of the manumitted slaves, or to settle 
them somewhere in her own country, or to dis- 
tribute it among all these objects, she having the 
entire and unlimited control of the whole subject 
and the whole amount of means that are afforded 
her, whenever the time comes. 

Now, sir, I cannot perceive that there is any 
just objection to this resolution, as itis a mere 
declaration of an opinion. The Senator from 
Delaware objects to it as in conflict with the Con- 
pitution, upon what particular ground I do not 

now. 

Mr. SAULSBURY. I will state it to the Sen- 
ator. If it is meant to keep this promise, then 
money must be appropriated out of the Federal 
Treasury. In my view the performance of the 
promise, the appropriating of money out of the 
Federal Treasury to give to the States to free their 
slaves, would be unconstitutional. I think you 
might just as well appropriate money out of the 
Federal Treasury to a State to set her horses loose 
upon the prairies. : 

Mr. BROWNING. I supposed that was the 
constitutional objection the Senator had; but that 
is anticipating a question that has not yet arisen. 
This resolution does not now propose any appro- 
priation at all, and it will be time enough to dis- 
cuss that when it comes before us; but I am sur- 
-prised that such an objection should be urged by 
the Senator from Delaware to-day, when no longer 
agothan yesterday he was as fully and thoroughly 
convinced, as it is possible to convince a man of 
the truth of any proposition, that it was compe- 
tent and constitutional for the General Govern- 
ment to appropriate money to remove slaves. No 
longer ago than yesterday, the Senator himself 
proposed an amendment to the bill for the aboli- 
tion of slavery in the District of Columbia, to the 
effect that it should be the duty of the General 
Government, at her expense and cost, to remove 
all the manumitted slaves from the District of 
Columbia to the free States, and to settle them 
there. i 

Mr. SAULSBURY. Will the Senator from 
Illinois allow me a moment? 

Mr. BROWNING. Certainly. 

Mr. SAULSBURY. Iam very glad the Sen- 
ator has alluded to that, because 1 indicated very 
clearly when I offered that amendment the reasons 
why Í did it. I stated distinctly that I acted on 
that occasion on the principle laid down by the 
Senator from Kentucky, [Mr. Davis,] to make an 
unconstitutional measure as unobjectionable as 
possible. I did regard and do now regard the prop- 
osition to abolish slavery in the District of Co- 
lumbia as made in that bill unconstitutional. I 
regarded my own amendment in the same light; 
but I thought if you would adopt an unconsti- 
tutional bill, an unconstitutional amendment im- 
proving it might be innocent, by way,as far as you 
can, of perfecting an unconstitutional bill. I stated 
distinctly however, that I intended to vote against 
the bill under any circumstances. 

Mr. BROWNING. Mr. President, I did not 
then conceive, and I do not now conceive, that the 
Senator supposed his amendment to be a violation 
of the Constitution. I cannot comprehend how 
a Senator acting under oath to keep and observe 
the Constitution, to preserve it inviolate, should 
himself propose a measure which he believed at 
the time to be a violation of the Constitution, and 
giveit the sanction of his vote. I did not compre- 
hend it then, I do not now; and I think the Sen- 
ator is mistaken in supposing that he was under 
the impression that his amendment was unconsti- 
tutional. It went very much further than this 
resolution does, and went quite as far as the Gen- 
eral Government would go if the contingency con- 
templated by this resolution should hereafter arise 
and the General Government should then execute 
her promise by appropriating money for this pur- 

ose. 

E I only intended to say, Mr. President, that 
deeming this resolution much less objectionable 
than the amendment proposed to it, I shall adhere 
to the original resolution. It docs not propose in 
the slightest degree, in any shape or form, or to 
any extent, or to any intent, to interfere with sla- 
very in the States. It leaves that where the Con- 
stitution left it and where it ought to be left. Ido 
not think the resolution goes at all beyond the con- 
stitutional and appropriate powers of Congress. 

Mr. SAULSBURY. I will simply say, in 
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addition to what I have already said in reference 
to my action yesterday, that I believe it is the uni- 
versal custom in legislative bodies—in fact I con- 
sulted with some friends in reference to the pro- 
priety of such a course—to offer an amendment 
to the bill which you believed to be unconstitu- 
tional, although the amendment itself might be 
unconstitutional, provided the amendment will 
make the bill less injurious to the public than it 
would be without the amendment. That I un- 
derstood to be the principle upon which the Sen- 
ator from Kentucky acted the other day; and I 
expressly stated that I adopted that principle in 
reference to the bill before the Senate yesterday. 
The Senator from Illinois cannot understand why 
I should do that, acting under the oath to sup- 
port the Constitution. [can see very readily how 
{ might do it, although the Senator might not see 
how he could do it. Ifa majority of this Senate 
believed they had a right to pass that bill, I had 
no doubt they would believe they had the right 
to pass the amendment, and then, if it were adopt- 
ed, it would be the judgment of the Senate that it 
was a constitutional measure. At the time I of- 
fered the amendment, I distinctly stated to the Sen- 
ate that, under any form in which the bill could 
be presented, with the adoption of that amend- 
ment or any other that could be made to it, I 
should vote againstit. I conceived, according to 
the principles of legislative bodies, and according 
to the judgment of those with whom I consulted, 
that I had a perfect right to render an obnoxious 
measure less injurious by any amendment which 
I could propose. 

Mr. DAVIS. If the proposition of the Presi- 
dent is as broad as the substitute, it seems to me 
that those who are of that opinion cannot have 
any valid objection to voting for the substitute, un- 
less the substitute is broader in its operation than 
the resolution of the President, or the resolution 
reported by the Committee on the Judiciary. 
Now, sir, in relation to the objection made by the 
honorable Senator from Illinois, he says that the 
proposition of the President does not pretend to 
direct or to control the manner in which the as- 
sistance that is there promised to the States that 
may act on this system of emancipation shall be 
expended by those States. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. SUMNER. I hope the Senate will pro- 
ceed with this subject. I think we can soon geta 
vote upon it. 

The VICE PRESIDENT. The Senator from 
Minnesota is entided to the floor on the special 
order. 

Mr. WILKINSON. I have no objection to 
waiving the special order temporarily for the pur- 
posing of allowing a vote to be taken on this res- 
olution. 

The VICE PRESIDENT. That will be con- 
sidered the sense of the Senate, if there be no 
objection. 

Mr. DAVIS. Ishall not occupy the attention 
of the Senate more than a few minutes. As I was 

roceeding to state, the objection of the honora- 

le Senator from Illinois to the substitute is that 
the original resolution does not pretend to control 
or direct the manner in which the assistance that | 
is offered by it to the States shall be expended by 
the States. Neither does the substitute. Itmerely 
defines and ascertains the amount of assistance 
that is promised by that resolution to the States 
and to the citizens of the States who own slaves 
and who may emancipate them. That measure 
of assistance is declared to be the value of the 
slaves and the cost of their colonization, Thatis 
the standard by which the amount of assistance 
that is promised to this work is to be ascertained, | 
and that is the only effect of those words in the | 
substitute. If assistance should be given to the | 
States or to the citizens of the States to the extent 
of the value of the slaves that may thus be man- 
umitted and the cost of their colonization, that 
sum would be as independent of the control or | 
direction of the General Government inits expend- | 
iture as any assistance that might be obtained by 
the original resolution. The material difference 
is this, that the one fails to ascertain to any extent | 
or by any standard or measurement the amount | 
of assistance that is promised, It may be the | 
smallest amount, or it may be an amount equiv- 
alent to the standard that 1s offered in the substi- 


tute. It is for the purpose. of ascertaining. the 
standard and the measure of assistance that the 
Congress of the United States, in the passage of 
such a resolution, may propose to the States as 
an inducement for them to enter upon this work 
of emancipation, that I have proposed this substi- 
tute in definite terms to ascertain that amount and 
that standard. : 

J will ask that the original resolution and the 
substitute also be read; but 1 will make a remark 
or two before they areread. Sir, I hold, and have 
always held, and have always scen gentlemen of 
the utmost fairness and honor in legislation, legis- 
late on this principle: a measure is proposed in a 
deliberate assemblage, of which they are mem- 
bers; that measure is wholly objectionable to them, 
and they are opposed to it in its general principle, 
and intend to vote against it; but, avowing dis- 
tinctly and frankly the position which they oc- 
cupy, and the course which they ultimately in- 
tend to take in relation to the measure, I hold that 
it is a perfectly consistent and legitimate mode of 
legislation for them to offer amendments which, 
in their jadgment, will improve it, and render it 
less objectionable, at the same time avowing dis- 
tinctly and frankly their purpose to vote against 
the measure even when thus amended. Sucha 
course of legislation as that does not violate my 
system of political or legislative ethics at least; 
and I suppose it does not violate the system of 
political or legislative ethics of any gentleman 
when he is placed in a position that will authorize 
him to take such a course. 

I intend to vote for my substitute to this reso- 
lution, if I vote alone. Why, sir, to vote alone 
has no sort of terror for me. I would prefer to 
have company; and I would prefer to have enough 
of company to sustain me in what I believe is a 
proper principle and a proper measure; but if I 
cannot get thatamount of company, and my prin- 
ciple or my measure is important and right in it- 
self, I hesitate not one instant of time to vote for 
it, though I vote alone. I once voted againsta 
very indifferent and a very vicious constitution of 
the State of Kentucky, im a convention of one 
hundred members, and I voted alone; and that 
vote is the proudest recollection of my life in all 
of my political career. would not give the honor 
of that vote, the solace which itgives me, my con- 
fidence in its rectitude and in its wisdom, for all 
the little, meager political laurels that I have ever 
won, if won any I ever have. 

I intend to vote for the substitute that I have 
offered; and if that fails, I intend to vote for the 
resolution as it was reported by the Committee 
on the Judiciary, because it is an emanation, not 
of a measure, but of a sentiment and an abstract 
principle of the President of the United States, in 
whose integrity and political rectitude I have en- 
tire confidence. With the Senator from Virginia 
I would have greatly preferred that this proposi- 
tion had not been thrown before Congress. I 
would have greatly preferred that this Congress 
should have restricted itself exclusively—with in- 
exorable exclusion—to every measure and ques- 
tion that appertained to the successful prosecution 
of the war alone, and that no other subject, or no 
other question, except what was inseparably and 
properly connected with the war, should have 
been thrown into either House of Congress to 
produce diverse discussions or differences of opin- 
ion among the members of both bodies of all par- 
ties who are honestly, truly, and faithfully for the | 


successful prosecution of the war to the final and || 
| utter subjugation of the rebellion. 
Mr. President, if that course had been pursued |; 


this Congress would have saved months of the 
duration of this war to the country, and they 
would have saved notonly millions, but hundreds | 
of millions, in my judgment, to the Treasury of 
the United States. They would have restricted | 


the continuance of this war months and months, |; 


when its expenditures amount probably to fifty 
millions for every month. Gentlemen have not 
chosen to pursue that policy in reference to the || 
war. The responsibility is not upon the minority 
in this body; itis upon the majority. They think 
that that responsibility is now nominal; but, sir, | 
when this enormous and stupendous tax bill is į; 
imposed upon the country, and the people of the | 
United States have to walk up to the shouldering 
of that burden, and to the payment of the vast 


and various and most onerous taxation that will 
be imposed by it, the day of responsibility will 


i 
| 
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then: come, and -it-will come with a vengeance. 
The people then will-begin to.inquire how came 
this war to be:protracted to such a length? How. 
came its expenditures to éxceed beyond fancy or’ 
imagination the costs of all the. other -wars.in 
which this country has-been engaged? Here, sir; 
isa fact in relation to the cost of this‘war in blood: 


and treasure, and in relation to the heavy burden.’ <> 


of taxation that will be imposed: on the peopleto 
carry it on. It is stranger in reality and-in truth.” 
than any previous fiction ever was in.relation.te 
the expenditures of: this Government: | It.is the: 
madness and the folly and the ambition andthe 
disregard of former pledges by the party in power, 
and a trampling upon the principles of the Con-. 
stitution, that will have led the. country into- this 
great abyss of taxation, and nothing less than 
that, to a great extent, will have produced this 
enormous evil. . There is no doubt about itatall: 
But, sir, I did not rise: here to discuss this subject 
at any length, but merely to make a pointor two 
of explanation. i 

The VICE PRESIDENT. The resolution aùd 
the amendment will both be read. : 

The Secretary again read them.. - 

Mr. McDOUGALL. Mr. President, before 
voting on the resolution reported to the Senate 
from the Committee on the Judiciary, I think it 
my duty briefly to present the reasons which will 
govern my action. hath 

There is no Senator on this floor who more 
highly approves the sentiment conveyed by the 
resolution than myself. There is no Senator on 


| this floor who would be more rejoiced to see our 


border slave States relieved from an institution 
which to them is an incubus; and:no one person». 
ally, I think, according to my own means, would 
go further to aid in such a purpose. I appreciate 
the generous purposes on the part of the Execu-. 
tive thatinduced the communication of which this 
resolution is the result. But I have learned in the 
school wherein I studied the Constitution of my 
country, that this Federal Government was one 
of limited powers, contained and defined in the 
grant of powers, and that nothing was granted to 
this Federal Government but for the purposes of 
administration and government—for public and 
general purposes. Is there or is there not any 
limitation upon the Federal Government in dis- 
posing of the moneys assessed upon the people, 
and brought into the Federal Treasury? May it 
or may it not be expended for any and for every | 
purpose? If they can be expended for all. pur- 
poses or for any purpose in the will of Congress, 
then there can be no objection to this measure, so 
far as the question of power is concerned. ` Butif 
there be a limitation, 1 would ask what limita- 
tion? And then, if I were to answer the question 
I asked, I would for its resolution look to the Con- 
stitution. Itisnotat thistime denied but thatthe 
Federal power is power granted by the terms, ex- 
press or implied, in the Constitution. The power 
granted is the limit of power. The question then 
is, is this a power granted? That is, the power 
to take money fromthe Federal Treasury, not for 
the purposes of government, not for any purpose 
indicated in that instrument, but as a charity: to 
any one of the States of the Union who may come 
and ask a particular charity at its hands. Ido not: 
myself, with the instructions I have had, under- 
stand that we have the constitutional right to make 
ourselves ulmoners for the States of this Union 
any more than we have for the States of Europe. 
Could we appropriate $20,000,000 to maintain. the 
rights of the Government of Italy, as against 
France allied, if you please, with the Government 
at Rome? We would neither have the right nor 
the constitutional power, but-we would-have both 
the right and the constitutional power to the same 


i} extent as to be almoners of the bounty of the 


Government by distributing millions to the States 
of this Union, : ; 
However beneficent these acts of charity might 


be, however much they might subserve the har- 


mony and peace of the Union, it is our office only 


' to go to the extent of our commission. The Con- 
| stitution of the United States is the commission 


under which we act, and going beyond it is a vio- 
lation of it, and much more so than falling short 
of meeting its full requirements. If we can inau- 
gurate such a policy as this, we can inaugurate 
any other like policy for the mere purpose of char- 
ity. The Senator from Kentucky says that these 
institutions belong entirely to the States. The 
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Executive affirmed the same-doctrine that these 

institutions belong entirely to the States: If they 

are‘évily in: the States; and if they are hard tobe 

borne, it-is not for us to throw the burden of that 

evil upon the people of Maine or of California. 

Itis not ‘the right of this Senate to impose upon’ 
the people on:the shores of the Pacific a tax for 

the purpose.of emancipating the slaves of Ken- 
tucky,; Missouri, or Maryland.. There is no such 

power vested in- this Government, in one or in all 
ofitsdepartments. These are times of war, when 

greatlatitude is indulged in, both in legislation and 
administration.. However far such latitudinarian 
policies may be generally approved, I feel myself 
called upon when there isa plain rule, as 1 think, 
of constitutional limitation, to conform myself 
to it. 

I have another objection to this measure, As 
much, I say again, as 1 approve of the sentiment 
expressed in the. communication of the President 
and. the pending resolution, it would, in my judg- 
ment, better become some place of discussion out- 
side the Halls of Congress. Itis brought forward 
now;and what is its character? Itis not legisla- 
tion; it is the affirmation of a policy; and what 
does it inaugurate? . It inaugurates a continuous 
systematic policy on the part of this Government 
to engage in the manumission of slaves in the slave 
States.. Is there anything of benefit to be derived 
from the inauguration of such a policy? Have 
not questions, if not the same, to which this is col- 
lateral, disturbed Congress and the country for 
years—discussion unprofitable, illegitimate, and 
mischievous. [tis now proposed to make them per- 
manently legitimate. The Governmentis to go into 
the business of emancipating the slaves in the slave 
States. That will be the great absorbing topic, 
and the great questions that belong to really legit- 
imate legislation, our inter-State relations, our re- 
lations abroad, our general policy and measures of 
necessary administration will be absorbed in this 
question of manumitting the slaves of the border 
slave States. Sir, I think we have.had enough of 
this character of business, and I, for one, am not 
disposed to: make this order.of business legitimate 
by any vote of mine. Iam not disposed by my 
act to approve of its superseding the proper busi- 
ness of the Federal Congress. 1 protest against 
the discussion in every form. It can accomplish 
no good; and I undertake to say, although } know 
that this measure was brought forward with the 
purpose of accomplishing great and beneficent re- 
sults, it can accomplish no good, L have seen the 
time when I hoped Missouri would soon provide 
for the gradual emancipation of her slaves, and it 
would have been done but for agitation. I have 
seen the same thing in Kentucky. The same thing 
has heen known in the history of Kentucky, Vir- | 
ginia, Maryland, and Delaware. I believe that | 
by the just administration of the Government of 
its own affairs, the legitimate course of events will 
accomplish all these results yet; but they never 
willbe accomplished by legislation. We may have 
this subject agitated session after session, year 
after year, Congress after Congress, angry dis- 
cussions, expensive discussions, profitless discus- 
sions—Federal legislation cannot-cure this evil; it 
cannot be reached by any such medicine; for favor- 
able times, circumstances, events, we may hope; 
but if we here undertake the management of this 
great social problem, we will find that we are not 
merely anticipating, but that we are usurping the 
ways of Providence, andassuming an office higher 
than any to which we have been yet elected. 

Mr. POWELL. [have examined very carc- 
fully the message and resolution of the President, 
and I confess, the more I investigate, the more 
strongly am l opposed to it. I can sce no good, 
but great mischief, to come from it. I regard the 
whole thing, so far as the slave States are con- 
cerned, as a pill of arsenic, sugar-coated. Lam 


opposed to it in every form in which it may be ji 


presented. In the first place, no practical good 

can result from the resolution. It does not pro- | 
pose anything specific and certain. It is merely | 
aly annunciation of what Congress ought to do in if 
certain contingencies, without even saying that it | 
will do it. The whole scope and tendency of the i; 
resolution is to keep up agitation in the border 
slave States; and that can result in no good, but li 
it will inevitably do much harm. It will be in- 
jurious to our property, and create a feeling of f 
uneasiness there that cannot possibly work any- 

thing but mischief; and that, in my judgment, is |i 


‘States. ; 


F 
its scope and design. I think its ebject is to in- 
augurate abolition parties in the border slave 


I confess { much prefer the amendment of my 
colleague to the original resolution, and for that 
J shall vote; but it is due to candor that I should 
say, that even if the amendment of my colleague 
should prevail, I shall vote against the resolution, 
for I will not vote for it in any form whatever. 
1 prefer the amendment of my colleague, because 
it is more direct, more specific; and while, in my 
judgment, I think it is very wrong, still it is bet- 
ter than the resolution. Now, sir, what is this 
resolution? 

Resolved, That the United States ought to codperate with 
any State which may adopt gradual abolishment of slavery, 
giving to such State pecuniary aid, to be used by such State 
in its discretion, to compensate for the inconveniences, 
public and private, produced by such change of system. 

What good will be accomplished by the adop- 
tion of that resolution? None whatever. It will 
result in agitation, and it will lead the people of 
the slave States to believe that this is but one of 
a series of measures to destroy their domestic 
institutions. You have now before the Senate, 
which I suppose will be very speedily passed, a 
bill abolishing slavery in the District of Colum- 
bia. That the people will couple with this reso- 
lution. Now, sir, if you are going to do anything 
of the kind, why not pass a law stating distinctly 
and specifically what you intend todo? You do 
not do that; you merely throw this resolution out 
as a kind of tub to the whale, to let slavery agi- 
tators sport with it for the purpose of injuring the 
people of the border slave States. If you were to 
pass a solemn pledge that you would not do it, I 
would not givea fig for your political pledges. 
Whatarethey? We know something about them. 
In my judgment, when the President sent this 
message and resolution to the two Houses of Con- 
gress he plainly and palpably violated the doctrine | 
announced in his inaugural address, which I will 
read. I know that the Senator from Ilinois (Mr. 
Brownie] says that this measure is no interfer- 
ence, directly or indirectly, with slavery in_the 
States. I greatly differ from the honorable Sen- 
ator when he made that announcement, I think 
itis an interference, an indirect and most insidi- 
ous interference. What did the President sayin 
his inaugural address? 

« Apprehension seems to exist among the people in the | 
southern States that by the accession of a Republican ad- | 
ministration their property and their peace and personal 
sceurity are to be endangered. There has never been any | 
reasonable cause for such apprehension. Indeed, the most 
ample evidence to the contrary has all the while existed 
and been open to their inspection. It is found in nearly 
all the published speeches of him who now addresses you. 
I do but quote from one of those speeches when I declare 
that.‘ L have no purpose directly or indirectly, to inter 
with the institution of slavery in the States where it exists. 
T believe F have no lawful right to do so, and 1 have no in- 
clination to do so?” 

Is not this resolution an interference? Is it not 
an indircetinterference? Is it not holding outan | 
inducement to the people of the border States that 
if they will emancipate their slaves they shall re- 
ceive aid from the General Government? That 
man must be stupid indeed who does not know 
that that isan interference. It isan unmistakable 
interference; and the sole object of it is to keep 
up the slavery agitation, which I have always 
thought should be banished from these Halls. If 
the measures before the two Houses of Congress 
do not look as if it were wished to interfere with 
slavery in the States where it exists, I am ata loss 
to know what will cause the people to think that 
interference is not desired. 

i Now, let us look at this message a little fur- | 
ther: 


“The Federal Government would find its highest inter- 
est in such a measure as one of the most efficient means of 
self-prescrvauion.”? 

What does that mean? It isa distinct annun- 
ciation by the President of the United States that 
the abolition of the institutions of the slave States 


is necessary for the preservation of the country. | 
It is that; nothing more, nothing less. It is a) 
clear and distinet annunciation that to preserve 
our institutions and the Union, you must abolish | 
the institution of slavery in those States. That 
is the object, the meaning, the intent. Let us read 
a little further: 

«The leaders of the existing insurrection cntgytain the | 
hope that this Government will ultimately be forced to ac- | 
knowledge the independence of some part ofthe disaffected 
region, and that all the slave States north of such part will į 
then say, ‘the Union for which we have struggled being 


already gone, we now choose to go with the southern sec- 
tion.’ To deprive them of this hope substantially ends the 
rebellion; and the initiation of emancipation completely 
deprives them of it as to all the States initiating it.” 

That language. cannot be misunderstood; and, 
after that, he treats us with a modest intimation— 
1 admit very artfully and very cautiously couched 
—that if we do not take this offer, something 
worse might come; that is, if we do. not choose 
to take the meager amount that Congress in its 
great liberality may choose to give, there might 
exist a contingency in which they would take our 
property anyhow, 

Again, the President says: 

“$n the annual message last December I thought fit to 
say ‘ihe Union must be preserved; and hence all indis- 
pensable means must be employed.’ FẸ said this not hastily, 
but deliberately. War has been made, and continues to 
be an indispensable means to this end. A practical reac- 
knowledgment of the national authority would render the 
war unnecessary, and it would at once cease. If, how- 
ever, resistance continues, the war must also continue 3 
and it is impossible to foresee all the incidents which may 
attend and all the ruin which may follow it. Such as may 
seem indispensable, or may obviously promise great effi- 
ciency towards ending the struggle, must and will come.” 

Now comes the modest intimation of the Pres- 
ident, and I call it most direct interference: 

“The proposition now made, though an offer only, [hope 
it may be estecmed no offense to ask whether the pecuni- 
ary consideration tendered would not be of more value to 
tbe States and private persons concerned than are the in- 
stitution and property init, inthe present aspect of affairs P? 

What does he mean by those words ‘in the 
present aspect of affairs??? He told you distinctly 
in the previous sentence that the necessity might 
exist for abolishing this institution as a Union- 
saving scheme. 

It is not my purpose to make any extended 
remarks on this resolution. I know that it will 
pass; but I could not permit it to pass without 
making my earnest protest against it. If it does 
pass, what will be its effect? As I before stated, 
nothing but to agitate, to depreciate, and to injare 
the domestic institutions of the border States, for 
it affords nothing practical; and I never did and. 
never will believe that gentlemen representing the 
free States of this Union will come here and vote 
an adequate compensation to those who may be 
deprived of their slaves. IfI were a member of 
the Senate from a free State, £ would not vote 
money out of the national Treasury to buy the 
negroes of other people. I would not do it, in 
the first place, because I do not believe it is con- 
stitutional, l do not think we have the constitu- 
tional power to devote the money of the public 
in that way any more than we should have to de- 
vote it to pay the State of {llinois for her horses 
or neat cattle. We have no right or power under 
the Constitution to doit, Then, as a matter of 
policy, if I were a representative from a free State, 
I would not do it. 

I have heard interpretations of the message 
given by some gentlemen of very great distinction 
of the extreme anti-slavery party. I heard adis- 
tinguished member in the other end of the Cap- 
itol give an interpretation of it, He construed it 
to mean that if we did not accept this proposition 
the Government would take our slaves anyhow. 
Well, sir, I happened a few nights ago, through 
curiosity, to go tothe Smithsonian Institution, to 
icar a man of some distinction as an orator and 
ecturer in this country. I took my seat in the 
gallery, and there I heard this man, Wendell 
Phillips, for half an hour, and he distinctly an- 
nounced, after eulogizing the President very 
1ighly for this message, that the interpretation of 
it was simply saying to the border slave State 
men: ‘Gentlemen, if you do not take this we 
will take your negroes anyhow.” That was the 
interpretation given to it by Mr. Wendell Phil- 
ips. That was the interpretation given to it by 
some gentlemen of the House of Representatives, 
and that, in my opinion, isthe plain, distinct, and 
proper interpretation of the message, when you 
take itas a whole. Believing that it will result in 
no good, but much harm and very great mischief, 
and believing that it is unconstitutional, E shall 
oppose it in every form. As I said, I shall vote 
for the amendment of my colleague, because I 
think it is better; but should the amendment of 
my colleague prevail, I shall vote against the res- 
olution as amended. In no form in which it can 


: be fixed shall it receive my support. 


Mr. LATHAM. Mr. President, Lam very free 
to say that I believe the motive which prompted 
the sending of this resolution by the President to 
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Congress was a proper and a patriotic one. I 
have seen nothing in the Chief Magistrate of this 
nation that would induce me to believe that he is 
governed by any other than an anxious desire to 
restore peace. to the country; apd to promote its 
best interests. ; 

If a State of the Union had a proposition now 
before this body , praying for aid from the Gen- 
eral Government to. assist in emancipating its 
slaves, in a tangible form, I should feel, of course, 
that it was my bounden duty to act upon it; but 
the proposition now before. the Senate is pledg- 
ingin advance, on the part of the States where 
slavery does not exist, the taxation of their citi- 
zens to assist any State who may sce fit hereafter 
to engage in a gencral scheme of emancipation. 
I know nothing whatever of the wishes of my 
constituency in this respect. It is a new propo- 
sition. I have no doubt they would go as faras 
the citizens of any other of the loyal free States 
of the country in assisting any State in removing 
an incubus, an aflliction, or in aid of any propo- 
sition that a State might submit for relief from 
slavery—the great bone of contention between the 
seclions—~within, of course, the power of the Con- 
stitution of the country. But, sir, L am not pre- 
pared, as a representative of one of the States on 
the Pacific coast, to pledge the people thereof to 
submit to any kind of taxation that the Govern- 
ment may sce fit to impose in a general scheme 
of emancipation. This is but an abstract prop- 
osition; and, in the absence of any light in rela- 
tion to the wishes of the constituency that I rep- 
resent, I shall vote in the negative against this 
and all similar propositions. 

Mr. MORRILL. Lam greatly surprised at the 
course of this debate. [had supposed it was pos- 
sible for somebody in some way to allude to the 
subject of slavery without eliciting indignation 
or without rendering it a subject. for discussion, 
forlatitudinarian discussion, for discussion in vari- 
ous directions, for discussion in which gentlemen 
must think it necessary to define their positions. 
‘The honorable Senator from Kentucky [Mr. Da- 
vis] thinks this proposition fraught with so much 
mischief that while he regrets exceedingly that it 
is introduced, he takes occasion to admonish us 
on this side of the Chamber, and to repeat—I do 
not mean to say it in any offensive sense—what_ 
he has asserted here so often on the floor, how 
responsible we are forthe troubles in the country 
for just such propositions as these, how mach 
better it would have been if we had confined our- 
selves within the legitimate sphere of legislation, 
and how much of the many millions that are being 
expended are attributable to us and to this sortof 
legislation. I have no objection if Senators think 
it proper to repeat this sort of speeches, time after 
time, upon any subject and upon all occasions; 
but they must not complain if they are admon- 
ished in return that we take different views of this 
subject than they do. 

Mr. President, how can it be possible that any 
Senator here can held, or that any pubhe man 
anywhere can hold, that this simple proposition 
of the President of the United States is an offense 
to any one, is an offensive proposition in any 
sense, considering the circumstances thatsurround 
us? Here we are in the midst of a gigantic rebel- 
lion that shakes the pillars of the Government. It 
is produced directly by slavery. Nobody denies 
that. Slavery is the main-spring and cause of it. 
Slavery in these States has produced the whole of 
it. If we are spending millions and hundreds of 
millions to maintain this Government, slavery has 
done it. If our men are slaughtered, slavery is 
responsible for it. 

Now, sir, the President, the first man in the 
nation, surveying the whole field of difficulty and 
danger, says to the nation, responsive to the great 
voice uttered long ago by the Father of his Coun- 
try, it is desirable that this nation should be rid 
of this great evil. He saysitin no offensive sense. | 
He does not ask the Congress of the United States 
to legislate on the subject; he does not ask that 
we should put it in the form of legislation; but as 
a statesman standing at the head of the nation and | 
surveying the whole field of difficulties, he inti- 
mates to the slave States whether it is not an op- 
portune time to consider the question,and whether 
Congress, being the source of all power in this | 
country, will not so far adopt his suggestion as | 
to commit itself in some degree to these slave | 
Gtates or to the nation: in other words, that the | 


legislature of the nation will embody the senti- 
ments of the President of the United States, that 
it is well-now, amid these difficulties and while 
the nation understands its great troubles and the 
cause of these troubles, that the nation should 
consider whether it is not wise to devise some 
plan for the legitimate extinction of slavery in so 
many of the States as are willing to adopt it.. I 
cannot conceive that such a proposition as thatis 
offensive, or can possibly be offensive to any man 
or any class of men who have not made up their 
minds that above all things, Constitution, coun- 
try, everything, they hold slavery to be supreme. 
They will stand on that, no matter what becomes 
of the country. They will not only resist all 
legislation on the subject, but they will treat with 
scorn and contempt every invitation to consider 
the subject. That is the attitude in which Sena- 
tors place themselves here. They are indignant 
that the President of the United States proposes 
that these States in their own way shall consider 
whether it is not expedient to get rid in the future 
of the cause of our present troubles. 

Having said so much, sir, on the subject gen- 
erally, I want toadd just another word, and thatis, 
that it seems to me the propriety of the thing is, 
if we are to give legislative expression to this voice 
of the President, we should give it in his own 
words, in the words he proposes to us. I hope, 
therefore, that the amendment will be rejected. 

The VICE PRESIDENT. The questionison 
the amendment of the Senator from Kentucky, on 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BROWNING (when Mr. Rice’s name 
was called) said: The Senator from Minnesota, 
whose name has just been called, has been con- 
fined to his room for a week past with severe ill- 
ness, and he requested me to make that announce- 
ment to the Senate, if his name should be called, 
as explanatory of his absence. 


34; as follows: 

YEAS—Messrs 
of Missouri—4. 

NAYS—Messrs 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Grimes, Hale, Haran, Harris, Howard, King, Lane 
of Indiana, Lane of Kansas, Latham, McDougall, Morrill, 
Pomeroy, Simmons, Stark, Sumner, Ten Eyek, Trumbull, 
Wade, Wilkinson, Willey, Wilmot, Wilson of Massachu- 
setis, and Wright—34, 

So the amendment was rejected. 


Mr. HENDERSON. I desire to offeran amend- 
ment, to insert at the end of the resolution the 
following proviso: 

Provided, That nothing herein contained shall be con- 
strued to imply a willingness on the part of Congress that 
any of the States now composing the Union shall be per- 
mitted to withdraw permanently their allegiance to the 
Government; but it is hereby declared to be the duty of the 
country to proseente the war until the Constitution shall 
have been restored over every State professing to have 
seceded. i 

Mr. DAVIS. 
that amendment. 3 

The yeas and nays were not ordered, but four 
Senators seconding the call. 

The amendment was rejected. 

The joint resolution was reported to the Senate 
without amendment. 


Mr. HENDERSON. 


I ask for the yeas and nays on 


I move that the resolu- 


| upon it; but I do not feel able to do so to-day. 

Mr. COLLAMER. I take it the gentleman 
does not really mean to lay it on the table. He 
means to postpone it. 

Mr. HENDERSON. Yes, sir. 

Mr. COLLAMER. I suppose the Senator 
means to postpone until to-morrow, as he wants 
to speak upon it. 

The VICE PRESIDENT. 
so vary his motion? 

Mr. HENDERSON. Yes, sir. 

The motion wasagreed to; and the further con- 
sideration of the resolution was postponed until 
: to-morrow. 

SLAVERY IN THE DISTRICT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 108) 
i for the release of certain persons held to service 


Does the Senator 


| question being on the amendment proposed by 
| Mr. Saunssery, to insert as an additional section: 


| 


The result was then announced—yeas 4, nays | 


. Davis, Henderson, Powell, and Wilson i 


. Anthony, Browning, Carlile, Chandler, |} 


tion be laid on the table. Idesire to say something | 


! or labor in the District of Columbia, the pending |; 


the same, be removed at the expense of the Federal G 
ernment into the. States.of Maine, New: Hampshire, Masi 
sachusetts, Rhode Island, Connecticut; Vermont, ‘New: 
York, Pennsylvania, New Jersey, Ohio, Indiana, I 
Michigan, Lowa, Wisconsin, Minnesota, Kansas, 
and California; ‘and that said persons shalt bé dist to: 
and among the said States pro- raia, according: tothe: pop- 
ulation of the same. ; TOORE : 

Mr. WILKINSON... Mr. President; I a 
pared upon this, as'upon all other ‘questions; 
conform my action to the plain dictates of just 
and of right. I believe that no ‘one questions ti 
constitutional power of Congress to abolish'sla=: 
very in the District of Columbia, except the Sën-: 
ator from Kentucky, (Mr. Davis;] nor have 
heard it asserted on this floor that the bill now: 
before the Senate is, either in detail or in its gen- 
eral scope, in contravention of any. principle of 
constitutional law. I do not believe that the 
measure in question is violative of any great prin- 
ciple of justice or humanity, or that it essentially 
violates those lofty principles by which nations 
as well as individuals should be governed. 

But, sir, it is opposed by gentlemen on the 
grounds of expediency; and we are warned in 
tones not altogether destitute of passion and pre- 
judice, of the evil consequences which will result 
from the freedom of the slaves of this District. 
Believing, as I do, that human slavery is the great 
sin of this country, that it is in violation of every 
principle of justice and of truth, that its influence 
upon this country, and upon the world, has a tend- 
ency alike to encourage everything that is evil, 
and to repress everything that is good in the State; 
that its evil influences are visited alike upon the 
master and the slave; that it affects us for evil m 
our political as well as in our social relations, and 
that it is the primary cause of the wicked rebel- 
lion which has risen up against the constitutional 
authorities of the Government, I feel bound, by 
every vote which Lam called upon to give, and 


| by every word which I may utter upon this ques- 


tion, to do everything in my power towards its 
final extinction; and, so far as my influence goes, 
to blot out the last remains of slavery on this con- 
tinent. 

Thus believing, I cannot place expediency in 
the scales against justice, nor shall I fail to per- 
form a simple duty for fear of the consequences 
which may result from such action. I believe 
with the hero of New Orleans, that “the right is 
always expedient.” Indeed, it is safer to follow 
the unerring light of truth than to blunder along 
in the uncertain, devious path of expediency. ~ 

The bill before the Senate provides for the abo- 
lition of slavery in the District of Columbia. It 
goes no further; it does nothing more; it does not 
propose to interfere with the institution in any of 
the States, nor does it in anywise affect the rela- 
tion of master and slave in any portion of the 
communities beyond the limits of this District. 

If there is a place upon the face of the earth 
where human slavery should be prohibited, and 
where every man should be protected in the rights 
which God and nature have given him, that place 
is the capital of this great Republic. It is an in- 
sult to the enlightened public sentiment of the age, 
that those who meet here from the free States of, 
the Union, and the representatives of the free 
Governments of the earth—lovers of liberiy= 
should be compelled in the capital of this free Re- 
public daily to witness the disgusting and shock- 
ing barbarities which a state of human slavery 
continually presents to their view. Itis a shame 
that here, upon common ground, the representà- 
tives of the loyal and free North, those who have 
never failed to discharge every duty to their conn- 
try, should be treated with contumely and con- 
tempt, and even hissed, as they have been in the 


' Capitol of the nation, and in the galleries of the 


Senate, by the slaveholding influence of this Dis- 
trict. 

Yea, more, when the hour of peril came upon 
the country, when acts of treason followed each 
other in quick and rapid succession, when the 
slaveholders were stabbing at the very heart of 
the nation, when the heavens were all black with 
the impending storm, and no one knew whither 
to turn to escape the coming danger, we were here 
surrounded by slaveholding traitors who were 
daily plotting for the destruction of the Govern- 
ment which had fed them. A little more than a 
year ago these galleries were daily filled with a 
mob ready to cheer every eulogy pronounced for 
slavery and to applaud every utterance of trea- 
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gon. Senators well remember the terrible scenes 
-through which we passed when such vile traitors 
as Toombs, Davis, Wigfall, and Breckinridge 
‘were lionized by the slaveholders of this city;and 
when, upon this floor, these men defiantly pro- 
claimed their treason, there was no power to check 
them, for the whole authorities of the city were 
on their side. ‘The city police was in sympathy 
with thé. traitors, and there was no security until 
the. freemen of the North rushed to the defense of 
the capital, Why was this? Had this Govern- 
ment been unkind. to the people of this District? 
No; the Government had built them up. It had 
given them all the prosperity they had. Why, 
then, were they opposed to its existence? There 
is but one answer to this question: this rebellion 
is the slaveholder’s rebellion, and this District 
was under the influence of slaveholders. Thatis 
. the reason why so many of the people here were 
on the side of treason. 

‘We all-remember the fearful night when mem- 
bers of Congress and other citizens of the free 
States then in this city met in the large hall of one 

‘of the hotels here, and, organizing themselves into 
a company under the lead of the noble and brave 
Cassius M. Clay, and sending to the War De- 
‘partment for arms, they resolved that they would 

eril their lives in the defense of this capital. This 
ittle company was nearly all the defense against 
treason that this city at that time had. But, sir, 
they were not long held in suspense. The tele- 
graph conveyed to them the cheering intelligence 
that the freémen of the North were rushing to 
their support. 

Mr. President, the Senator from Virginia who 
spoke in opposition to this bill the other day, (Mr. 

1LLEY,] said that he spoke as a border slave 
State man, the advocate of the sentiments of the 
State which he represents; ‘as a representative 
of the public sentiment of the loyal people of Vir- 
ginia, and in their name” the honorable Senator 
begged “« Senators to pause long enough to con- 
sider the position which they occupy.” Thatis 
just what I propose to do. I ask that honorable 
Senator to tell me if he can how many of the loyal 
people of Virginia rushed. to the defense of this 
capital in that perilous hour when it was in dan- 
ger of falling into the hands of the rebels. How 
many of the loyal people of Maryland rose up to 
uphold the Government in their very midst? Not 
one—vo, sir; not one. 

Mr. WILLEY. Will the Senator allow me, 
since he makes the appeal to me and asks me the 
question, to say that there was a very good reason 
why we should not come? We were the very first 
part of loyal territory invaded by the adversary; 
we had to stay at home to defend our wives and 
children, whom we held dearer even than the capi- 
tal; but I can tell the honorable Senator that the 
two hundred and seventy thousand Western Vir- 
ginians, including the disloyal among them, have 
a greater percentage of men in. the field this day 
than any other portion of territory or people of 
the United States. We have more than nine thou- 
sand men in the field out of a population of two 
hundred and seventy thousand, one third of whom 
were secessionists. Can Minnesota beat that? 

Mr. WILKINSON. Mr. President, that is 
very good; but I think that if the loyal men of the 
northern States had not gone into Western Vir- 
ginia, the Senator himself would not have dared 
to return there. 

Mr. WILLEY,. That is a fact, and I desire to 
express my obligations from the deepest recesses 
of my heart to the noble loyal neighbors we have 
had, who have come to our rescue; but our own 
blood has been mingled with theirs. 

Mr. WILKINSON. I think I can safely say 
that there was not a single arm from a slave State 
raised in defense of this capital until after the frec- 
men of the North came rushing down through 
peril and great danger, some of them to meet death 
on their way, to guard and protectit. 
now claiming to be loyal; now interposing her ob- 
jection to the passage of this bill; now asserting 
her right to prevent the abolition of slavery in this 
District, and the progress of free sentiments here, | 
then lay as a wall of fire between the seat of Gov- | 
ernment and those who were determined to up- 
hold it, determined to repel and drive back the 
loyal people of the North. Inher own metropol- | 
itan city of Baltimore, where there should have | 
been a Union sentiment if anywhere in the State, | 
Maryland resisted the passage of the freemen of 


Maryland, | 


the North who were quietly hastening to the de- 
fense of the Government. I believe that the first 
blood shed.in this wicked rebellion was poured 
out in Baltimore by the brave troops of Massa- 
chusetts whilealittle band of them, not more than 
one hundred in number, were forcing their way 
through the maddened and infuriated mob of from 
eight to ten thousand, which resisted their passage 
through the city. 

I will read a brief account of the bloody events 
of the 19th of April last, as recorded at the time; 
but before doing so, I will say that my argument 
is, that we should root out slavery here because 
it is the only protection which freedom has in the 
Government, thatthere should bea loyal sentiment 


to surround and protect the capital of the nation | 


againsttreason, I will read a graphic account of 
the first slaughter that took place in this war: 


“ A portion of the sixth Massachusetts, and the seventh 
Pennsylvania, were attacked in the streets of Baltimore by 
amob upon their passage through that city. The Massa- 
chusetts regiment occupied eleven cars. Upon their arri- 
val at the President street depot, the cars were permitted to 
leave with the troops still on board, and proceeded quietly 
through the streets of Baltimore, on their way to the depot 
at the other side of the town. But they had not gone more 
than a couple of blocks before the crowd became so dense 
that horses attached to each car were scarcely able to push 
their way through. At this pointthe mob began to hoot and 
yell frightfully, and loud threats were uttered against the 
military. ‘The troops, however, maintained a strict reserve, 
and the crowd then commenced to throw stones, brickbats, 
and other missiles in a perfect shower, against the cars. 
Many of the troops were severely wounded in this manner. 
However, the first nine cars reached the depot, and de- 
parted for Washington. ‘The remaining two cars of the train, 
with about one hundred men, were thus cut off from the main 
body, and the men found themselves encompassed by an in- 
furiated mob of over eight thousand. ‘These isolated cars 
were immediately attacked, and several of the soldiers had 
their muskets snatched from them. At this moment news 
came that the Philadelphia volunteers had arrived, and the 
report excited the mob to a fearful degree. The road was now 
obstructed, and the soldiers alighted, formed a solid square, 
and advanced with fixed bayonets in double quick time, the 
Mayor of Baltimore at their bead, all the while surrounded 
by the mob—now swelled to at least ten thousand. The 
military behaved admirably, aud still abstained from firing 
upon their assailants. The mob now commenced a perfect 
shower of missiles, occasionally varied by a random shot 
from a revolver or one of the muskets taken from the sol- 
diers. The soldiers suffered severely from the immense 
quantity of stones, brickbats, paving stones, &c.; the shots 
fired also wounded several. When two of the soldiers had 
been killed, and the wounded had been conveyed to the 
center of the column, the troops at last, exasperated by the 
treatment they had received, commenced to return the fire 
singly, but at no one time did a platoon fire in a volley. 

"lhe volunteers, after a protracted and severe struggle, 
at last reached the depot, bearing with them in triumph 
their killed and wounded, and immediately embarked. 

“Two of the Massachusetts men were killed and eight 
wounded. Seven rioters were killed and many wounded, 
but the number is not known. When information was re- 
ceived at the depot of this attack, the Pennsylvania regi- 
ment, which was unarmed, was sent back. Some were 
slightly wounded.” 


On the same day of this outbreak, the Governor 
of the State and the Mayor of Baltimore, finding 
themselves entirely at the mercy of the secession- 
ists and rebels of the city, decided that no more 
troops should be permitted to pass through the 
town, and in pursuance of that decision addressed 
a joint communication to John W. Garrett, pres- 
ident of the Baltimore and Ohio Railroad Com- 
pany, requesting him to send the troops which 
had arrived at the town on their way to this city 
back to the borders of Maryland. The following 
is a copy of that letter: 


Mayor’s Orrice, Crry HALL, 
BALTIMORE, April 19, 1861. 

Sır: We advise that the troops now here be sent back 

to the borders of Maryland. Respectfully, 
GEORGE WILLIAM BROWN, 
'THOMAS H. HICKS. 
Jous W. GARRETT, Esq., 
President Baltimore and Ohio Railroad. 

Mr. President, the people of the city of Balti- 
more were, at this critical hour, arrayed against 
the Government of their common country, and on 
the side of treason and rebellion. That those who 
were engaged in this affair were at once traitors 


; and murderers, no true man, no honest mind can 


doubt. The authorities of the State of Maryland 
were for the Union; the people were for treason. 
The wicked and rebellious people of Maryland 
regarded the peaceful passage of northern troops 
through their State, to defend the capital of our 
common country, as an invasion of their “ sacred 
soil;?? and breaking loose from all restraint, they 
forgot their duty to the Government which had 
protected them. The constituted authorities of 
the State were as impotent as little children. The 
events of the 19th of April, 1861, were inevitable; 
there was no power in the State to check them. 


“no. 


The people, debauched by slavery, corrupted by 
its degrading influence, and maddened by the evil 
passions which it engenders, broke loose from all 
the restraints of law, and wildly trampled civil 
authority under their feet. The morning after the 
day on which this fearful tragedy occurred, the 
Mayor of Baltimore, humiliated and disgraced by 
the events of the preceding day, though himself 
suspected of being a secessionist, addressed the 
Governor of Massachusetts as follows: 
: BALTIMORE, April 20, 1861. 

Sir: Noman deplores the sad events of yesterday in this 
city more deeply than myself, but they were inevitable. 
Our people viewed the passage of armed troops to another 
State through the streets as an invasion of our soil, and 
could not be restrained. The authorities exerted them- 
selves to the best of their ability, but with only partial suc- 
cess. Governor Hicks was present, and concurs in all iny 
views as to the proceedings now necessary for our protec- 
tion. When are these scenes to cease? Are we tu havea 
war of sections? God forbid. The bodies of the Massa- 
chusetts. soldiers could not be sent out to Boston, as 
requested, all communication between this city and Phila- 
delphia by railroad, and with Boston by stcamers, having 
ceased; but they have been placed in cemented coffins, and 
will be placed with proper funeral ceremonies in the mauso- 
leum of Greenwood cemetery, where they shall be retained 
until farther directions from you. T'he wounded are ten- 
derly cared for. 1 appreciate your offer, but Baltimore will 
claim it as her right to pay all expenses incurred. 

Very respectfully, your obedient servant, 

GEORGE W. BROWN, 
Mayor of Baltimore. 
Joun A. ANDREW, Governor of Massachusetts. 

The Governor of Massachusetts returned this 
beautiful and touching reply: 

DEAR Sır: I appreciate your Kind attention to our 
wounded and our dead, and trust that at the earliest mo- 
ment the remains of our fallen will return to us. Lam over- 
whelmed with surprise that a peaceful march of American 
citizens over the highway to the defense of our common 
capital should be deemed aggressive to Baltimoreans, 
Through New York the mareh was triumphal. 

JOHN A. ANDREW, 
Governor of Massachusetts. 
His Honor Georee W. Brown, Mayor of Baltimore. 

Mr. President, I will pursue this record no fur- 
ther. There is nothing in it to cheer the heart of 
the true patriot; there is no bright spot here upon 
which the eye of the lover of the Union can rest. 
It is said that Maryland is a loyal slave State. If 
she is loyal, what made her so? Is her position 
in the Union to be attributed to the Union-loving 
sentiments of her people? Is it to be attributed 
to their hatred of treason and rebellion? No, sir; 
Maryland has been kept in this Union by 
the strong arm and by the majestic power of the 

wat 

people and Government of the United States. Bal- 
timore was never loyal until the mortars of Fort 
McHenry were turned upon her walled streetsand 
her magnificent palaces, nor until the eagle eye of 
General Dix sought out Federal Hill and planted 
upon it the guns of the Union, Had Maryland 
been a free State, had not her people becn carried 
away by the influence of slavery upon them, we 
should need no forts and no armed men to-day to 
guard the city of Baltimore. 

Mr. President, the Senator from Virginia, who 
spoke upon this bill the other day, [Mr. Wrs- 
LEY,] seemed to regard it as his especial duty to 
reprove the representatives of the free States for 
the course which they have seen fit to pursue, 
and particularly for their desire to abolish slavery 
in this District. That Senator, in announcing his 
opposition to this bill, stated what to me at the 
time appeared rather-inconsistent with hisavowd 
purpose, when he said, in relation to the slaves 
in this District: 

“J wish that it did not exist heres that it never had ex- 
isted here. I believe that this great nation ought to.bave 
this District as common ground, where the world might 
assemble without anything of a character to offend the 
sensibilities, the feelings, or the principles of mankind. 
And yet, sir, I cannot vote for this bilt”? 

The honorable Senator here declares that he is 
in sympathy with the principles of the bill, and 
yet he opposes it. He admits it to be right, and 
yet he makes a violent and inflammatory speech 
against those who advocate this measure. I have 
never, since I have had the honor ofa seat upon 
this floor, listened to a speech so utterly incon- 
sistent with itself, so much at war with every 
sound and lofty principle of human action, so 
unworthy the person who made it, and so unbe- 
coming the time, the place, and the occasion, as 
was the speech of the honorable Senator from 
Virginia, if I except some speeches which have 
been made here since that date. 

Sir, the Senators from Virginia who owe their 
position here and their quiet at home to the in- 
flexible determination of the people of the free 
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States to uphold this Union, are a little wanting 
in delicacy when they charge upon the loyal Sen- 
ators here that they, in giving their support to the 
measure before the Senate, are firing the southern 
heart, and aye rendering “aid and comfort to the 
enemy.” This is what the Senator (Mr. Winey] 
said: 

“ Nay, sir, the agitation of these questions, under exist- 
ing circumstances, must be positively mischievous, Will 
it not create strife and divisions here? Will it not disturb 
the country? Above all, will it not afford aid and comfort 
to the cnemy? lam sure it will. lt will be used by the 
leaders of the rebellion to ‘ fire the southern heart. ”” 

Here the Senator charges us with supportinga 
treasonable measure—and he admits himself to 
be in favor of its principles—and that in his judg- 
ment it is entirely constitutional. 

Mr. President, considering the circumstances 
under which the Senators from Virginia were ad- 
mitted to seats on this floor, and the condition of 
the State and the people which they pretend to 
represent, I think common delicacy, at least, 
would suggest to them the propriety of being 
somewhat guarded in their expressions of censure 
towards the representatives of the people who 
have protected and defended them. 

Mr. President, I admit that I grow impatient 
and restless under the censure which so often falls 
from the lips of the Senators of the border slave 

tates, from those Senators who claim to be true 
Union men, because I perceive in every such ex- 
pression a total want of any recognition on their 
part of the great services the people of the North 
have rendered them—— 

Mr. CARLILE. Ido not wish to interrupt 
the Senator, unless it is agreeable to him; bat the 
Senator has referred particularly to the speech of 
my colleague, and has thought proper to include 
both the Senators from Virginia in his reference. 

Mr. WILKINSON. Before the Senator goes 
on, I will say that, although I did not point out, 
in my remarks, the Senator now on the floor, I 
meant to include also his general course. 

Mr. CARLILE. I so understood the Senator. 
Mr. President, allow me to say that I have in- 
dulged in no taunts; itis not my habit, and I trust, 
whenever I occupy any position representing a 
people, that I shall have the manliness and the in- 
dependence to utter in proper language what I be- 
lieve. I claim to have as great an interest in the 
preservation of this Government as the Senator 
from Minnesota. Iclaim to hold my seat upon 
this floor by as good a tenure as he or any other 
Senator holds his; and whenever, in the opinion 
of the Senate, I am not entitled to that scat, they 
have but to resort to the constitutional mode to 
take it from me. Ido not hold my seat at the 
pleasure of Senators here. I maintain that I hold 
it by virtue of the right of my State to be repre- 
sented in this body; and I maintain that the Con- 
gress of the United States, the Supreme Court of 
the United States, and the Exceutive of the United 
States, had settled, by prior decisions, the action 
of the people of Virginia through their represent- 
ative when they elected my colleague and my- 
self to represent them here. 

Mr. WILKINSON. Weall understand, Mr. 
President, perfectly well how much of the State 
of Virginia the Senators represent, and how many 
of her people participated in sending them here. 
I will not stop to say anything farther upon that 
point except this: I voted to admit the Senators 
from Virginia to seats in this body, and would 
probably do so again; I am not speaking of that 
transaction; but I am speaking of their conduct 
and the course they see fit to pursue here. 


Mr. WILLEY. I beg the indulgence of the : 


Senator to make an inquiry. I was out of the 
gury 


Hall for a time, and when 1 came in there seemed | 
to be some controversy between the honorable | 
Senator and my colleague about the uttering of | 
Did the honorable Senator | 


taunts and menaces. 
include me in any such allusions? 

Mr. WILKINSON. I did, sir; and if the Sen 
ator had remained in his seat, as he should have 
done, he would have heard precisely what I said, 
because there was no evasion about it. I cannot 
now stop to answer his question, because he was 


not here attending to his business, as he should 
have been. s 

Mr. WILLEY. I plead guilty to so much of 
the Senator’s allegation and indictment. I was 
hastening here as rapidly as I could from taking 
alittle refreshment, with a view of getting back 
to hear the conclusion of my friend’s‘speech, and 
I expect to hear it with a great deal of pleasure; 
but if any charge be made against me of uttering 
menaces or taunts to this body, I appeal to the 
Senate to say if lam not innocent of sucha charge. 
I éxpressly denounced the habit the other day in 
my speech. J denounce it again; and I regret on 
all occasions to see other Senators from the North 
or the South indulging in expressions of that char- 
acter. Itis not to my taste; it is not my nature; 
itis not my habit, my principle, or my sentiment. 
At the same time, when I entertain a belief con- 
scientiously, I claim the privilege, although the 
humblest member on this floor, to utter it freely, 
fully, explicitly—no more, sir, no less. 

Mr. WILKINSON. Mr. President, f will state 
for the benefit of the Senator, that in my reference 
to him, I quoted his language. I have made no 
general statements in regard to the Senator with- 
out referring to the language he used in his speech. 

But, sir, to pursue the line of my argument. 
Where would Virginia have stood to-day had not 
the devotion and valor of northern troops rescued 
her from the grasp of the vilest traitors that ever 
afflicted mankind? There would not have been 
one square foot of her soil upon which the Sena- 
tors could have stood in safety and given utter- 
ance to their love of this Union—not one. 

Mr. WILLEY. There would have been a very 
small portion of soil upon which one of the Sen- 
ators from Virginia would have been standing on 
his feet, and he would ask no higher boon or priv- 
ilege than to be resting beneath it a victim to this 
vile treason. This is the fact, sir, and I will take 
this occasion to say that E render my heart’s deep- 
est gratitude to our noble friends who came to our 
rescue. I admit the fact which is alleged, that we 
would not have been standing upon our territory 
—we could not have stood there without the aid 
of those generous friends who came to our relief; 
and, sir, a thousand times in my deepest heart’s 
devotions, have I called for the blessing of Al- 
mighty God to rest upon the generous men who 
not only rushed to our rescue, but have laid down 
their lives in our defense. I wish to express my 
obligations to the fullest extent to those noble men, 
and to say that, but for their rescue, utter rain 
would have swept throughout our northwestern 
hills. We will ever surround the monuments of 
those brave men, whose memory we cherish in 


our midst, and whose names we will ever defend | 


in the Senate—and I wish they hada more worthy 
defender to pronounce their merits—forever we 
will gather around the monuments of their fidelity 


to the Constitution and friendship to us, and teach | 


our children to revere the names of the States from 
whence they came. Iam not one of those that can 
be driven from rendering honor to whom honor is 
due, and all honor to my noble friends from Ohio 
and from Indiana especially, who saved us from 
ruin and from treason. [Applause in the galler- 
ies. 


the chair.) Order! 


Mr. WILKINSON. Mr. President, I have no | 
doubt that the feclings expressed by the Sena- | 


tor from Virginia are heartfelt and sincere; but 
assuming that they were so, I was shocked the 
other day when the Senator opposed a measure, 
and censured us for favoring it, which he admit- 
ted to be right, and accused us of rendering aid 
and comfort to the cnemy when we did it. 


principle; that he wished there was no slavery 
here, and that there never had been any slavery 
here; and yet he charged, before he got through 
with his speech, that we were rendering aid and 
comfort to the enemy when we voted for this meas- 
ure. That is what startled me. I did not want 
the Senator from Virginia, representing a State 
whose rivulets have been made red with the blood 


The PRESIDING OFFICER, (Mr. Crark in | 


He | 


admitted upon this floor that this bill was rightin | 


-of northern soldiery, and whose every sod presses 


upon the grave of northern troops, to taunt me 
with rendering aid and comfort to the enemy, be- 
cause I saw fit to vote for abolishing slavery in 
this District. I hope the Senator understands me 
now. a 

As I have already said, I appreciate the feelings 
of the Senator and the utterances which he has’ 
just given in favor of the northern troops. Tam 
glad that he feels so, and I believe him to be sin- 
cere; but Virginia has been so long in the habit 
of dictating to this Senate, of telling Senators what, 
they must do and what they must not do, whatis 
treasonable and what is right, that it has seemed 
to me as if her Senators here were copying the 
dictatorial action of those who occupicd seats here 
a little while ago,and thought they, too, must tell 
us what we may do and what we may not do. I 
venture the assertion, and without any fear that 
it can be successfully contradicted, that without 
the protection of northern troops neither of the 
Senators from Virginia could at any time since 
they have been members of the Senate have found 
a place upon the soil of the State which they rep- 
resent upon which they could with safety have 
rested the soles of their feet. Even in what is 
called the loyal portion of their State there have 
been enacted scenes the brutality of which has no 
parallel in the annals of civilized warfare, and has 
seldom been equaled by our most savage western 
Indians. i 

Let me read an account ofthe massacreof Union 
troops at Guyandotte, Virginia, on Sunday night, 
November 10. Guyandotte is on the Ohio river, 
in the extreme western part of Virginia; it is in 
Joyal Virginia; it is where slavery is supposed to 
have had but very little influence; and I assert 
that there is no record in history so black as this. 
{ have never read an account that had so great a 
tendency to make my blood curdle in my veins 
asthe account which I will now read to the Senate; 
but before I read it I will state that the reason why 
I pursue this argument after the statement of 
the Senator from Virginia is that I hold that sla- 
very corrupts the human heart, demoralizes the 

Bae ot 
people of this District and the people of his State, 
and induced them, or enabled them rather, to com- 
mit acts of barbarity in the prosecution of this 
rebellion against the Government, which never 
could have existed in a free community. 

“ CINCINNATI, November 12, 1861.—The defeat of the 
Union forces at Guyandotte, on Sunday night, was accom- 
plished by trickery ou the part of the inhabitants. ft seems 
that a force of rebel cavalry, variously estimated at from 
five hundred to one thousand, bad concentrated in the coun- 
try back of the town, and it was proposed, with the as- 
sistance of the rebel inhabitants of Guyandotte, to amni- 
hilate the Federal forces in that town. The Federal troops 
consisted of two hundred and fifty men of the Virginia regi- 
ment and a few of Zeigler’s Virginia cavalry. It was ar- 
ranged between the rebel cavalry and rebel citizens to mas- 
sacre our troops in cold blood. Accordingly the rebel citizens 
became sourteous to our troops, and, on last Sunday 
eventin. nvited them to their houses on various pretexts. 
The invitations were accepted by all who were off duty, 
and, while they were being entertained, at about half, past 
eight o'clock ‘at night, the rebel cavalry dashed into the 
town. Signals were displayed from every house where the 
loyal Virginians were unstspiciously enjoying themselves, 
and into these the rebels rushed, murdering the unarmed 
soldiers in cold blood, The rebel citizens, men and women, 
rashed to arms, and aided the cavalry in the slaughter.” 


Nothing but the barbarity of human slavery 
could ever so turn men and women into brutes! 

“The Federal troops who were n camp prepared as soon 
as possible for their defense, butswere overpowered, and 
had to break lines and retreat. Very few of our men were 
killed in the engagement with the cavalry, nearly all the 
killed being murdered in the houses, When Colonel Zeig- 
ler arrived and ascertained the particulars of this fiendish 
outrage, he ordered the destruction of the town. ‘The build- 
ings were immediately fired, and the whole town reduced 
to ashes.” 

Mr. President, the Senator from Virginia says 
that if we pass this bill we shall ‘fire the south- 
ern heart.” In listening to him the other day, 
and observing the zeal which the Senator mani- 
fested in the delivery of his speech, it almost 
seemed to me that he regarded the assassins of his 
own State as very amiable gentlemen, who could 
easily be won back to their allegiance and their 
ancient love for the old flag, as he termed it, by a 
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little tender treatment on the part of the Govern- 
ment. Hle seems to think rebel assassins are not 
very bad men after all, if we do vot by the pas- 
gage of this bill—freeing a few slaves in the Dis- 
trict of Columbia—drive them to desperation! 
The honorable Senator has discovered the way in 
which this war can be settled without bloodshed, 
without the destruction of valuable lives, and with- 
out making widows and orphans. This is his 
plan; he says: i 

é Resides, sir, there is no necessity for driving these peo- 
ple to such desperate extremities, Justice, moderation, 
generosity, will meet a joyful response in many a southern 
heart. ‘They love the old flag; they love the old Union. 
Show them that their rights under the Constitution—their 
prejudices of education and habit, if you please to say so— 
are to be respected, and you will strike a blow more fatal 
to the rebel cause than a score of such victories as that at 
Fort Donelson. And this will be a victory without blood- 
shed. It destroys no valuable lives. It wastes no resources 
of the country’s Wealth. It makes no widows or orphans. 
It desolates no homes. Why should not the North be gen- 
erous and forbearing? Are not moderation and forbearance 
the invariable characteristics of a great people ?” 

Sir, the Senate well knows that the hearts of 
those who are engaged in this rebellion are already 
set on fire of hell; that they are moved forward in 
their wicked purpose by a malignity such as never 
filled the hearts of men before, and that there is no 
way to defeat their designs but to meet and crush 
them in the storm of battle; and that, sir, is what 
we northern men propose to do, | 

But, sir, the honorable Senator from Kentucky | 
[Mr. Davis] and the honorable Senator from Ma- | 
ryland [Mr. Kennepy] have entered into this 
debate, and have each exhibited a great deal of 
féeling in opposition to the passage of this bill. 
If I understood the Senator from Maryland cor- 
rectly, he said that, in the event of the passage of 
this measure, he will feel constrained to submit 
to the people of his State the question whether the 
Government of the United States has keptits faith 
with them. I do not know that | fully understood 
that honorable Senator, but it sounded to me very 
much like the threats which have been so fre- 
quently made upon this floor in times past, Sup- 

pose this question is submitted to the people of 
aryland for decision, what then? And suppose 
` the people of that State decide that the United 
States has not kept its faith with them, what will | 
the Senator then propose to the people of Mary- 
land? Does he mean to assert that the people of 
his State have the right to determine for them- 
selves their relations with the Federal Govern- 
ment, and to withdraw from the Union if they de- 
cide that the Government has broken its faith with 
them? If this is his position, if this is what the 
Senator intends to assert, let me say to him that 
his position covers all the ground assumed by the 
traitors of the South in their advocacy of seces- 
sion. It is secession; and if practically carried 
out it would become treason, and subject those 
engaged in it to the penalties of treason, Her 
people have made one effort to carry Maryland 
out of the Union and they have signally failed; | 
and I warn the Senator now that if he renews the 
effort in the form that he seems to indicate, the 
people will find an obstacle in the way of the con- 
summation of theirscheme more formidable than 
those which to-day frown upon the city of Balti- | 
more. 

Sir, I will not stop to argue the propriety of this 
monstrous proposition. Mr. Webster ended the 
argument more than thirty years ago. It would į 
be folly for me now to revive it. We have now 
to treat the question practically. It is simply a 
question of power and of authority. If a State 
has the power under the Constitution to interfere 
with and stop the progress of the General Gov- 
ernment by force of the action of her own people, 
perhaps the Senator from Maryland is justified in 
declaring that he will appeal from the action of 
the United States to his own people, and leave the 
future action of the State he represents to their | 
decision so made. 

Mr. President, if I am right in the construction 
which I place upon the position of the Senator in 
his speech of yesterday, I declare that he has 
planted himself upon the ultra secession doctrine 
of the South. This doctrine was started by that 
arch traitor, John C. Calhoun, thirty years ago; 
and has been from that day steadily pressed upon 
the attention of the people of the South, until it 
has brought about the most wicked and unjusti- 
fiable war the world has ever witnessed. “And, 
sir, I must say that I was amazed to hear the hon- 
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orable Senator who, I believe, was an old Clay | 


Whig, make a threat here, while actual war is 


being waged in the land, which fully sanctions, if | 


carried. out, the most wicked doctrine of Henry | 
Clay’s life-long traducers. : 

But, sir, if the Senator does submit this ques- 
tion to the people of Maryland, and their decision 
is against the action of the United States, what 
remedy will the Senator propose for the benefit of 
his people? A mere decision without any inten- 
tion of carrying such decision into practical effect, 
will be of no significance whatever. But if the į 
people of a State seek to avail themselves of a 
remedy as against the action of the Federal Gov- 
ernment, then the issue becomes a simple question 
of power, and in that event, in my humble judg- 
ment, the good people of his State will, in the end, 
find that they have imperiled everything and have 
gained nothing. 

Mr. President, the Senator from Kentucky [Mr. 
Davis] has shown a great deal of feeling in oppo- 
sition to this measure, and I think that in his zcal 
he has gone further in his censure of the friends 
of this measure than, in his cooler moments, his 
judgment will sanction. His defense of human 
slavery is more offensive in manner and in argu- 
ment than any that I have listened to on this floor, 
if we except the foolish fulminations of the crazy 
Wigfall. ‘The honorable Senator from Kentucky 
contends that the natural right to a slave is the 
same and rests upon the same authority as our 
right to a hog, a sheep, or a piece of land. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. Will the Sen- 
ator yield to the Senator from Kentucky ? 

Mr. WILKINSON. If you will not be too 
long. {Laughter.] 

Mr. DAVIS. ‘That is a good admonition. 
The honorable Senator from Minnesota mistakes 
me. Ldid not say that the natural right of aman 
to a slave was the same as it was to a horse ora 
hog. I said the right which the people of this 
District have to their property,and the right which 
every citizen has to his property, is the same in 
relation to a slave or a horse; but I said distinctly 
that that was an artificial right, nota natural right. 
It is a right created by law, by the usages and 
customs of the world, 

Mr. WILKINSON. Ishall not enter into any 
argument to show the fallacy of the position of 
the honorable Senator from Kentucky. 

Mr. DAVIS. Permit me one moment further 
while I am on my feet. I would ask the honor- 
able Senator if the Congress of the United States 
have the right to take all the lands, and all the 
houses and lots in this District from their owners? 

Mr. WILKINSON. No, sir. 

Mr. DAVIS. They have not. What prohibits 
them from exercising that power? 

Mr. WILKINSON. I think the provisions of 
the Constitution prohibit them. Suli I am not 
prepared to enter into that argument now, and I 
do not wish to get into it with the Senator. 

Mr. DAVIS. Very good. 

Mr. WILKINSON. Iwill state my views as 
I go on. {shall not enter into any argument to 
show the fallacy of the honorable Senator’s rea- 
soning. It is enough for me to know that his 
theory is utterly and entirely opposed to every 
lofty principle of justice, and that it tramples in 
the dust the most sublime and lofty sentiments of 
the age, Yea more; this abhorrent doctrine would 
compel us to close our eyes to the cheering lessons 
of Christianity, and forever close the door of our 
holy religion against millions of our fellow crea- 
tures. The simple statement of his proposition 
carries with it its own condemnation. The Sen- į 
ator says: 

“We have two hundred and twenty-five thousand slaves 
in Kentucky. They are owned mostly by Union men 
They are owned by men true to the Constitution as our H 
fathers made it, and willing to live up to all of its obliga- 
tions. Ifyou proceed upon the principle of manumitting 
all the slaves in that State that have belonged to persons 
who were in the rebel army, or who sympathized with the 
rebel cause, you will find that itis impossibie, you will have 
no power to enforce the law, and you never willenforce It. 


There is no being in that State who would not rise up in 
revolt, and in deadly and in continuous and never dying 


f eet 
I am sorry that the Senator made this violent 


i remark, because it is fraught with mischief, and 
with nothing but mischief. The honorable Sen- 
ator well knew that no one on this floor proposes 
to abolish slavery in Kentucky. No one proposes 
to bring about the state of things which he so 
much deplores. Why then attempt to excite the 
prejudices of the people of his State against their 
Government? Has there been anything in the 
past that would justify the people of Kentucky in 
turning away from, and dissolving all connection 
with, the people of the northern States? When 
did the people of the North ever fail to do honor 
to her great statesman and patriot, Henry Clay; 
and when, if ever, did they fail to rally to his 
standard ? 
And, sir, if we recur to more recent events, I 
think the honorable Senator will be compelled to 
admit that they should bind Kentucky in sym- 
pathy still closer tothe Union. In defending her 
soil against those vile traitors, who would have 
betrayed that noble State into the hands of her 
enemies, thousands of the best young men of the 
North have enriched her soil with their blood, 
and laid their bodies down to rest in her bosom. 
Sir, it seems to me as if the honorable Senator 
entirely ignored the sacrifices which the liberty- 
loving people of the Northwest are making to 
save the Union men of Kentucky. Sir, I have no 
hesitation in saying, and I do not think the Sen- 
ator will dispute what I say, that but for the cour- 
age and devotion of northern troops in Kentucky 
the rebels to-day would have entire control of the 
State. 
| Bat, sir, the Senator does not stop with this 
bill. In his violent speeches he has seen fit to rake 
up and animadvert upon every proposition which 
has been jntroduced, and as if to excite a still 
stronger prejudice in the hearts of the people of 
the South, he holds them as expressive of the 
avowed object of the party in power. He even 
goes further than this, and assumes to decide upon 
what the dominant party intends to do in the fu- 

| ture, and bases his argument upon his own mere 

| conjecture. Listen to his reply to the Senator 
from New Hampshire: 

“Mr. CuarK. Does the Senator understand this to be a 
pury of war that we are now about? 

Mr. Davis. Yes, sir; this is a purpose of war now. Tt 
isan entering wedge. You want to get the head in, and 
then you intend to push the monster through. Thatis what 
you are after. Tf there was to be no other movement upon 
slavery, we never should have heard of this bill to abolish 

in the District of Columbia. lvis exweme men that 
bring parties and nations to ruin, Men in a body will vio- 


late pledges that they would never dream of violating as 
single individuals.” 


Sir, I think this course is unworthy the honor- 
able Senator from Kentucky. What right has he 
to talk thus to me and other northern Senators on 
this foor? When our constituents are defending 
the soil of his State with their lives, what right 
has he to taunt us,and assume to divine what we 
intend todo? J apprebend that when the proper 
hour comes the Republicans in this body will be 
bold enough and outspoken enough to say what 
they mean, and not leave it to the Senator from 
Kentucky to conjecture what they are about. 

The confiscation bill is very obnoxious to him. 
If I understood his position the other day in a 
speech which he made, it is this: he is in favor of 
confiscating the property of the rebels in the South 
upon condition that you should take that prop- 
erty, slaves and all, and hand it over to the loyal 
men there. I have his amendment here which he 
offered, and which is to that effect. But he vio- 
lently objects to the confiscation bill now pending 
in the Senate for the reason that it declares that 
the slaves of rebels shall be made free, and this 


order to satisfy them with a confiscation measure, 
: he proposes to turn the slaves over to the Union 
i men, and then it will be all right! 


hostility to any such system. We would hold the party in 
power, we would hold the misguided men in power 


> 


us. We oppose the secessionists, and we want to fight 


them to subjection, to unconditional submission to the || 


Union; but the spirit and perseverance and desperation 
with which we would fight sceessionists is nothing to that 
with which we would fight that condition of things.” 


that | 
would endeavor to force that state upon us as the worst ij 
enemies with which the God of heaven had ever cursed |i 


i fr 


i Mr. DAVIS. I made no such proposition. 
Mr. WILKINSON. Well, sir, I will read the 
language. 
Mr. DAVIS. 
state it. 
Mr. WILKINSON, Here it is; I will read it 
om the Senator’s printed amendment, as 1 do not 


It is much broader than you 
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wish to misrepresent him, and I hope he does not 
suppose that 1 wish to misrepresent him. 

Mr. DAVIS. I do not, sir. 

Mr. WILKINSON. Without reading me 
whole provision, his amendment provides that— 


« All the property and estate of every kind soever, real, 
personal, or mixed, corporeal or incorporeal, and every 
right whatever, legal or equitable, in possession, reversion, 
or remainder, or in action, of cach and every person being 
a citizen of the United States, who shall then be engaged 
in levying war against the United States, or shall be adher- 
ing to their enemies, giving them aid and comfort, shall be 
forfeited for and during the natural life of the owner or 
owners thereof, to cach and all the loyal citizens of the 
United States, who may have heretofore, or who shall herc- 
after, suffer loss and damage by reason of any forfeiture, 
confiseation, conversion, appropriation, or seizure of any 
property, estate, or rights of what kind soever.”’ 

Mr. DAVIS. And all who fall in battle, or 
who are disabled permanently in service. 

Mr. WILKINSON. But the Union men who 
suffer the loss must be the people in the slave 
States, because as the southern army has not gone 
into the North, there will be no northern claim- 


ants for any portion of these slaves or this prop- | 
Now I am ata loss to believe that the | 


erty. 
people of Kentucky are so mercenary as that, [ 
am ata loss to believe that the magnanimous and 


noble people of the State of Kentucky can be in- į 


duced by any such compensation held out to them 
to supporta measure which they would otherwise 
oppose. 

Mr. DAVIS. Will the Senator allow me to 
interpose a single word of explanation? 

Mr. WILKINSON. Iam nearly through, 

Mr. DAVIS. Very well. 

Mr. WILKINSON. I should hate to think so 
poorly of the people of Kentucky as the Senator 
would have me think of them. {Í cannot believe 
that the Senator is correct in the estimate which 
he places upon his own constituents. But, sir, 
he alluded the other day to the case of a certain 
lady in this city, a Mrs. Beall, who had some 
slaves and hired them out for an aggregate sam 
of about nine hundred dollars a year, as an in- 
stance of the hardships that would arise under 
this bill. The Senator stated that this woman, 
who now reecives annually for the services of her 
slaves about nine hundred dollars, would under 
this bill receive as compensation not much more 
than that sum. I thought the statement made by 
the Senator was a little singular, and this morn- 
ing a gentleman of high character handed mea 
memorandum explaining who this Mrs. Beall is. 
It turns out that she isa woman who has been 
rendering aid and comfort to the enemy. {wil 
read it: 

“ Mrs. Beall and her daughter, during the months of May 
and June, were the bitterest kind of secessionists; they said 
repeatedly that they hoped Jeff Davis and the confederate 
army would march into the capital and drive out Lincoln 
and all his Cabinet. ‘hey exulted over the death of Ells- 
worth, and said they hoped every ¢ Lincoln soldier? would 
be served in the same manner; they hoped General Scott 
would be killed or poisoned, and called him a traitor to his 
native State; they boasted of baving written letters to Jeff 
Davis conveying valuable information ; they called the sol- 
i of the Union army dirty, miserable trash—in short, 
usted the vocabulary of epit 
Union army and the present Adminis 


in denouncing the 
tion. They said if 


tue confederate army would take the city they would throw | 
id they | 


open their house for the Virginia chivalry; they 
would convey information to the confederates at e 


ry op- 


portunity, and boasted that they knew of channels through l 


which they could and did send intelligence to the confed- 
erates; they said the South had a right to secede, and that 
the North had no right to object; they hoped the Union 
army would all be poisoned or die of disease.” 


This paper was handed to me bya very respect- 
able gentleman, and it was written by a man who 


boarded in the house of this woman this summer, | 


a friend of his. That is the authority to which 
the Senator referred for the purpose of proving 
the hardship of this bill. 

Mr. President, 1 regard this measure to abolish 


slavery in the District of Columbia as eminently | 


just, humane, and Christian, and as tending to 
obliterate all treasonable sentiments in this Di 
trict, and to rear up here the standard of the Con 
stitution and the Union. 
port the measure. 

The PRESIDING OFFICER. The questior 
is on the adoption of the amendment proposed by 
the Senator from Delaware, [Mr. Sau.sgury,} on 
which the yeas and nays have been ordered. 

‘The Secretary called the roll. 

Mr. SAULSBURY, (who at first voted in the 
affirmative.) I will change my vote, and vote 
nay. 


For this reason, I sup- 


| sons, whether master or slave, under such rules and regu- 


| 
a 


| occupy the entire time to-morrow. 


! tion that shall come in conflict with the business 


‘The result was announced—yeas 0, nays- 35; 
as follows: 

YEAS—O, 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, 
Grimes, Harlan, Harris, Henderson, Howard, King, Lane 
of Indiana, Lane of Kansas, Latham, Morrill, Pomeroy, 
Powell, Saulsbury, Sherman, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Willey, Wilmot, Wilson of Mas- 
sachusetts, Wilson of Missouri, and Wright—35. 


So the amendment was rejected. 


The VICE PRESIDENT. Two amendments 
have been submitted, and ordered to be printed, 
one by the Senator from New Hampshire [Mr. 
Cxarx] and one by the Senator from Kansas, 
{Mr. Pomeroy.] The Chair does not recollect 
which was first proposed. 

Mr. MORRILL. That of the Senator from 
Kansas. 

The VICE PRESIDENT. The amendment 
of the Senator from Kansas will be read. 

The Secretary read it, as follows: 

Insert, as a new sectiou: 

Src. —. And be it further enacted, That the commission- 
ers provided for in this act shall be, and they are hereby, 
authorized to make and effect an equitable and just settle- 
ment of all demands ng between the master or owner 
and the so-called slave; allowing the master a reasonable 
compensation for all supplies of food, clothing, or money 
he may have paid said slave, and for all expenses he may 
have incurred in consequence of his sickness or disability, 
as well also as for all the master may have expended for his 
moral or intellectual education. At the same time, to set- 
tle and adjust this account, said commissioners shall allow 
the slave (and charge the same against his master’s ac- 
count) a just and fair compensation for all services rendered 
and labor performed; and such balances as the said com- 
missioners may find to be actually due, either to master or 
slave, shall be paid to each respectively, ont of the money 
hereby appropriated for carrying into effect the provisions 
of this act. All persons under the age ot twenty-one years 
appearing before said commissioners shall_be represented 
by their parents, if living, and within the District, and ad- 
judged competent and responsible to act in behalf of an 
interest for others. If non-residents, or judged incompe- 
tent, or not trustworthy, said commissioners shall appoint 
trustees or guardians for all minors and incompetent per- 


lations as they may prescribe: Provided, always, That in no 
event shall the amount found to be due cither master or 
slave exceed the average sum of $300 for each person lib- 
crated by the provision of this bill. 

Mr. WILSON, of Massachusetts. I think we 
have some business to do in executive session to- 
day, and perhaps it would be as well to submit 
now a motion to proceed to the consideration of 
executive business. 

Mr.SUMNER. AsIshould like to make some 
remarks on this bill, and particularly on the con- 
stitutional questions involved in it and this very 
question of compensation, and as it is too late to 
proceed to-day, I move that the further consider- 
ation of the bill be postponed until to-morrow at 
one o’clock. 

Mr. FESSENDEN. Perhaps I ought to notify 
the Senate that in the existing state of business 1 
shall feel obliged to ask the Senate to-morrow to 
take up the naval appropriation bill, 

Mr. SUMNER. Then J would ask my friend 
if he understands that the question of iron-clad 
steamers will be discussed in connection with that 
bill ? 

Mr. FESSENDEN. I do not know anything 
about that. The bill itself isa very short one, 
and will probably not elicit much discussion. 1 
do not know what the Naval Committee may 
have. I hope they will not endeavor to embar- 
rass the bill with any untenable proposition. 

Mr. GRIMES. I desire to say in answer to the 
inquiry of the Senator_from Massachusetts, and 
the suggestion of the Senator from Maine, that j 
the Naval Committee do not desire to embarrass | 
the naval appropriation bill, but they intend to 
attempt to make it acceptable to the people of the 
country by offering an appropriation of very con- 
siderable magnitude for the construction of iron 
steamers, and I apprehend there are several ques- 
tions growing out of that bill that will probably 


Mr. FOOT. There is the purchase of the Ste- 
vens battery. 

Mr. GRIMES. Yes, and other propositions. 

Mr. FESSENDEN. Thatonly shows thatthe 
sooner the naval appropriation bill is taken up the 
better. We certainly cannot wait for the termin- 
ation of this debate. 

Mr. SUMNER. I do not wish to make a mo- 
of the Senate in charge of my honorable friend | 
from Maine; and if it be agreeable to the Senate— 
though I make the motion with regret, for if I took 


counsel of myself I should. rather proceed with 
the consideration of the question. now in hand—I 
move that it be postponed until Friday next.» 
Mr. FESSENDEN. : It would be better, per- 
haps, to postpone it simply until to-morrow, ‘and 
then {£ can make my motion. See ee A dod 
Mr. SUMNER... I think. it is better. that. we 
should have an understanding. in advance, and I 
therefore move that the further consideration.of 
this bill be postponed until Friday at one o’elock. 
Mr. FESSENDEN. Perhaps it would be as 


| well to adopt the ordinary course, postpone this 


bill until to-morrow, and then at one-o’clock to- 
morrow I shall move to postpone the prior orders 
for the purpose of taking up the nival appropria- 
tion bill. Flowever, I have no objection to the 
motion of the Senator from Massachusetts, if he 
insists upon it. i 

Mr. SUMNER. I think it will be more con- 
venient, in view of what has been stated by my 
friend, if the measure now in hand shall be post- 
poned until Friday at one o’clock. 

Mr. WILLEY. I have an amendment which 
I propose at the proper time to offer to the bill 
now pending, and inasmuch as it seems likely that 
the matter will be discussed to some cxtent further, 
and inasmuch as I have no doubt that the propo- 
sition by way of amendment which I shall offer 
will icad to discussion, Lask leave to submit it 
now and have it printed. 

The proposed amendment was ordered to be 
printed. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts to 
postpone the further consideration of the bill until 
“riday next. 

Mr. MORRILL. Before the bill is dispatched 
by arrangements which I see are being made here, 
I desire to say that the bill having been so long 
before the Senate, I shall consent with very great 
reluctance to its being postponed. Of course, if 
it is the pleasure of the Senate to take up the con- 
sideration of other bills, I must yield; but I think 
this bill had better go over until to-morrow, and 
wecan see what business we have for to-morrow, 
and we may then consider the question whether the 
Senate will postpone this bill to give place to other 
business. 

Mr. TRUMBULL. I hope there will be no 
understanding by which this subject is to be put 
off for any other subject. We make very little 
progress when we take up a bill like this and dis- 
cuss it for a number of days, and then lay itaside 
to take up something else. When it is again 
taken up, the discussion has to be gone over again. 
I have been very anxious to have this bill disposed 
of, and I discover that I have myself made a mis- 
take in suffering a bill which was under discussion 
for a week to be pushed out of the way by this 
District of Columbia bill. The confiscation bill 
will come up again, and that will be discussed, 
whereas if we had held on to that bill when it was 
before the Senate, I doubt not we could have con- 
cluded the discussion upon it before this, And 
now if this very important bill, which, in my judg- 
ment, is altogether more important than the ques- 
tion of passing the naval appropriation bill this 
week, unless there is something I know nothing 
about—I suppose this is the naval appropriation 
bill for the next fiscal year 

Mr. FESSENDEN. No, sir; for this. year. 

Mr. TRUMBULL. If it is needed now, if 
there is urgency about it, I do not know of it. I 
was not aware there was any special reason why 
the bill should pass this week; and I doubt not 
if the Senate will turn its attention to this bill 
to abolish slavery in the District of Columbia, 
which is, in the judgment of the Senate and in the 
judgment of the country, in my opinion, one of 
the most important bills pending, we may finish 
it this week. If you lay it aside and take up an- 
other measure which ts to be discussed, as we are 
now informed by the Senator from Towa, this bill 
will come up and the whole story be gone over 
again. I hope that unless there is something that 
the Senate is not apprised of impelling the Sen- 
ator from Maine, he will not insist, until we get 
through with this bill, upon bringing up the naval 
apprepriation bill. If there is anything in the cx- 
igencies of the country connected with naval move- 
ments that requires us to act, we shall have to give 
way. But my judgment is that we shall accom- 
plish more by holding on to this bill until we finish 
it; and if the Senate will come here to-morrow 
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with a determination to have a final vote upon the 
pill now pending, we can get it. Let us stay here 
a little late. We have that to do sometimes. 
We have no previous question here in the Senate. 
“The only way to bring a question to an issue 1s 
for Senators to remain in their seats. But if we 
aré to go on with a speech aday, some gentleman 
-getting the floor perhaps at two or three o’clock 
and saying that he has something to say but it is 
rather late now, and an adjournment takes place 
-until the nextday, and then he makes his specch, 
and another gentleman pursues the same course, 
and perhaps forty speeches are to be made, I 
know not. how many, it will take to midsummer 
to get rid of this bill. I trust that the bill under 
consideration will not be postponed forany meas- 
ure until we get a final vote upon it. 

Mr. WADE. I moveto go into executive ses- 
sion now. 

“Mr. SUMNER. Before that question is put, 
I desire to make a remark. It seems to me we 
had better settle this question now rather than 
have it come up to-morrow. The Senator from 
Maine and the Senator from Ohio say we can set- 
tle it to-morrow. I do not want to have it settled 
to-morrow. I prefer to settle it to-day; and let 
us have a plain understanding whether the busi- 
ness the Senator from Maine has in charge shall 
be proceeded with to-morrow, or whether this 
shall be. 

Mr. WADE and Mr. FESSENDEN addressed 
the Chair. 

Mr. WADE, (to Mr. Fessenpen.) Your mo- 
tion will prevail if you say the Treasury demands 
jt. We know that; and why take up time about 
it now? 

Mr. FESSENDEN. Iam willing to yield to 
my friend’s motion. [ think itisa proper motion, 
I simply gave notice before that to-morrow at one 
o’clock I shall make the motion. 

The motion of Mr. Wape was agreed to; and 
the Senate proceeded to the consideration of exec- 
utive business; and after some time spent therein, 
thedoors were reopened, and the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, March 26, 1862. 
The Elouse met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas EI. STOCKTON. 
The Journal of yesterday was read and approved. 


CHARTERED VESSELS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting, in compliance with a resolution ofthe House, 
a report in regard to the vessels chartered by the 
War Department; which was laid upon the table, 
and ordered to be printed. 


INVALID PENSIONERS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting, in answer to a resolution of the 
‘House, a report in reference to the charges for 
periodical examination of invalid pensioners; 
which was referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

UNITED STATES COURTS IN VIRGINIA. 

Mr. BLAIR, of Virginia, by unanimous con- 
gent, introduced a bill to regulate the time for 
holding the district court of the United States for 
the western district of Virginia; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 

ALEXANDER CUMMINGS. 

Mr. DAWES. [ask the unanimous consent 
of the House to make an explanation touching the 
character of one of its committees. 

There was no objection. 

Mr, DAWES. Mr. Speaker, on the 17th of 
Deceinber last, the committee appointed by this 
House on the subject of Government contracts 
made a report to the House, in which they called 
attention to the manner in which a person by the 
name of Alexander Cummings had been expend- 
ing certain money deposited. in New York subject 


to his order, based upon the testimony furnished | 
by that gentleman to the committee on the 6th ; 


of September last. That report was before the 
House without notice from that gentleman, until 
the 6th day of the present month, a period of 
about three months, when it so happened that 
every member of the committee had, by order of 


the House, absented himself from the city in dis- 
charge of his duty. Then, in the absence of every 


| member of the committee, this Mr. Alexander 
| Cummings, through his representative, the gentle- 


man from Pennsylvania, [Mr, KELLEY,] put upon 
the records of the House charges against the per- 
sonal character and integrity of that committee. 
It was done in the absence of the committee. 

There have been frequent allusions to these 
charges in the editorial columns of the press 
throughout the country, couched in such partic- 
ular and similar language as to leave no doubt of 
their common origin. A few days since there 
appeared an editorial in one of the leading papers 
of the city of New York, before any member of 
the committee had as yet arrived in the city of 
Washington, calling particular attention to the 
fact that it had made no answer in the House to 
these allegations, and that therefore they must be 
taken as confessed. The House will therefore 
excuse the committee for embracing this the first 
moment after their return to this city in asking its 
indulgence, while they respond to these charges 
against their personal integrity. 

The committee do not propose to take up the 
time of the House, so engrossed by other sub- 
jects, with any sort of discussion of the arguments 
and reasons—if anything in his document may be 
called arguments and reasons—offered by this gen- 
tleman in justification of his course. They will 
let all he has offered in his own defense stand by 
the side of his own story told under oath on the 
Gth of September last, and only desire to call the 
attention of the House to the grounds and evi- 
dence upon which he saw fit, in the absence of 
the committee, to attack their integrity. These 
charges were made on the 6th day of March, and 
in the course of business since transacted in the 
House, they have doubtless passed out of the 
minds of all except those interested in the nature 
of those charges. They are in brief and in sub- 
stance, as follows: that-the committee, after hav- 
ing examined him and prepared their report to be 
made to this House, refused him, on his applica- 
tion, the permission to have examined before the 
committee a gentleman who would explain all 
matter contained in that report reflecting upon his 
expenditure of that money; that they refused to 
have presented to the committee and to examine 
into the vouchers furnished by him that would 
explain all of those transactions, ‘That the com- 
mitice also, in pursuance of its purpose, altered 
and falsified the record testimony furnished by 
him to the committee; and that they did all of this 
willfully and perversely, and for the purpose of 
creating u sensation in the House and before the 
country at his expense, and of convicting him of 
charges which the committee knew were false. 

These, in substance, are the grave charges in the 


document presented by the gentleman from Penn- | 


sylvania, signed by Mr. Cummings, and it is to 
those charges, and those alone, if the House will 
permit me a few moments, that I desire to call at- 
tention, That document, occupying some eight 
pages of a pamphlet, has been industriously cir- 
culated throughout the country; and I have the 
honor to acknowledge myself the receipt of a copy 
from the distinguished gentleman. Its beauty and 
force and truth can only be entirely appreciated 
by being compared and read in connection with 
the sworn testimony of this gentleman before the 
committee on the 6th day of September last, and 
occupying thirty-five pages of the printed book 
of testimony, beginning on page 390. As I can- 
notbelieve that the gentleman would swear falsely, 
whatever he may say in any document not sworn 
to, Lam compelled to examine this sworn testi- 
mony in connection with this paper toshow where- 
in the two may differ in order that we may know 
how much relianee and truth there may be in the 
written statement now made to the House through 
the gentleman from Pennsylvania. 

The gentleman starts out in his pamphlet with 
an assertion of this sort: 

«Towards the middle of December, not long after Con- 
gress had convencd, hearing, greatly to my surprise, through 
a friend, that the reportof the committec, about to be made, 
contained statements injuriously affecting my reputation, 
l came to Washington from a sick bed, against the earnest 
protest of my physician, with the view of seeing the mem- 
bers of the comumittee, to ascertain, if possible, what was 
the question, if any, in their minds in relation to my trans- 
actions. ?? 


He is laboring in the outset under a mistake. 


i The gentleman alleged that before he came to 
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Washington the report of the committee contained 
statements injuriously affecting his reputation. 
Now, when he came to Washington there had 
been no report made to this House, and no report 
in existence which could contain such statements. 
He came to Washington in this wise. The testi- 
mony he gave in September had been printed, 
and a copy of the proof-sheets of that testimony 
had, by courtesy of the committee, been placed 
in the hands of the late Secretary of War. In 
consequence of the impression his printed testi- 
mony in proof-sheets made upon the late Secre- 
tary of War in reference to the manner in which 
he had expended a portion of the $2,000,000 at 
the request of the late Secretary of War, placed 
to his credit in New York, Mr. Cummings came 
to Washington. The testimony Mr. Cummings 
gave on the 6th day of September, after it had 
been taken down in short-hand by the clerk of 
the committee, was written out by that clerk and 
placed in the hands of Mr. Cummings for revis- 
ion, and was kept by Mr. Cummings for four 
days, and until he became entirely satisfied with 
the position in which he left himself in that testi- 
mony. He returned it to the clerk of the com- 
mittee with such amendations and alterations as 
he desired to make, and he left himself upon the 
record just precisely as he desired to be left. There 
he rested comfortably and satisfied from the 6th 
day of September until December, when a copy 
of the proof-sheets was placed, as T have said, in 
the hands of the late Secretary of War. 

The testimony struck the late Secretary of War 
very differently from the impression it made upon 
Mr. Cummings, and consequently Mr. Cummings 
came to Washington in haste to see what could be 
done. Neither he nor the late Secretary of War 
nor any other living man had at that time heard 
with any truth that the report contained statements 
touching him, because at that time no report had 
been made by thecommittee. He says that find- 
ing out this fact he sent straightway to New York 
for the gentleman who could explain all of the mat- 
ters about which there was any trouble, and that 
he requested the committee to permit that gentle- 
man to appear before it with his vouchers, but that 
the committee ruthlessly, is the word he uses, and 
willfully in another place, bent on creating a sen- 
sation, refused to permit his witness to be exam- 
ined, and the vouchers which he had in his pos- 
session to be opened. 

Now, sir, about what was this witness to be 
examined, and about what was he to produce 
vouchers? There had been placed in the hands 
of three distinguished and upright gentlemen of 
New York city $2,000,000, subject to the order of 
Alexander Cummings, without stint orrestriction. 
He had expended an indefinite, and, to the com- 
mittee, an uncertain sum, out of that $2,000,000, 
and the committee were trying find out two things 
—and they found great difficulty in finding out 
these two things—it was first, how much of that 
$2,000,000 he had actually expended; and second, 
what he had expended it for; and it was in the 
vain endeavor to ascertain these two facts that 
they drew out by examination, and by direct and 
pointed interrogatories, the long story of Alex- 
ander Cummings, occupying thirty-five pages of 
this printed document; and that was submitted to 
him to add to, or subtract from, to his own heart’s 
content, and he left it there. 

One would suppose, with that simple object in 
view, that an honest transaction was capable of 
being so explained in half that number of pages. 
One would suppose that if a man had an oppor- 
tunity to put the mattcr in his own language, he 
could have no cause to complain when he got 
through. But it seems that, after all, he was not 
satisfied, and he complains that we would not per- 
mit him to show his vouchers. Now, sir, upon 
pages 396 and 397 of this testimony, you will find 
that he promised to deliver these vouchers to the 
committee himself. On the last page of the testi- 
mony you will find that he did deliver the vouch- 
ers, and that they are now in the appendix. 

The committee would fairly be authorized, then, 
I think, in coming to their conclusion that he did 
deliver all the vouchers he desired. But in point 
of fact this gentleman is mistaken when he says 
that he produced a witness with vouchers, and 
asked us to examine that witness, and that we 
refused to examine him. When this man came 
before the committee from New York, after his 
attention had been called to the way he had left 
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his own testimony, he asked us to examine a cer- 


tain gentleman in New York. Me forgets to state 
in his pamphlet that he brought with him the affi- 
davit of another person to explain that transac- 
tion, and proposed to offer that in explanation of 
what became of that wandering $140,000, about 
which he had omitted to state anything in his ex- 
amination. Fle forgets to state that he brought in 
his pockct the affidavit of another man to explain 
what became of that; but that, upon the advice of 
his friends, he concluded not to submit it to the 
committee. He forgets, also, to state that when 
he proposed to have this Mr. Blatchford examined, 
with his vouchers, that the committee told him 
that they would examine him at any time; and 


when this Mr. Blatchford arrived in the city of | 


Washington, and we were notified by Mr. Cum- 


mings that he was here, that we appointed a meet- | 


ing of our committee for the very purpose of ex- 
amining him in our committee room; but that the 
moment it was found the committee was ready to 
examine him, the anxiety of being examined at 
once died away, and there was not the slightest 
desire or disposition, either upon the part of Mr. 
Blatchford or Mr. Cummings that Mr. Blatchford 
should be examined. So completely did that in- 
difference possess both of them, that they both 
omitted to come to the committee room at all on 
the day appointed, and that, too, before we had 
made our report. . 

Mr. KELLEY. Will the gentleman tell me 
about what date he speaks of? 

Mr. DAWES. I speak of a time about two 
hoursanda half after we were notified that Blatch- 
ford had come into the city in the morning train 
from New York. 

Mr. KELLEY. In December? 

Mr. DAWES. In December, I think. We 
were informed at nine o’clock in the morning that 
Mr. Blatchford had come in that morning, and 
we immediately appointed a meeting in our com- 
mittee room, and repaired there, for the purpose of 
hearing Mr. Blatchford’s statement; but neither 
Mr. Cummings nor Mr. Blatchford appeared there 


at all. Mr. Cummings was notified. We did not | 


see the light of Mr. Blatchford’s countenance at 
all. Having spent two hours of time, or there- 
about, that day waiting for this Mr. Blatchford to 
come with his vouchers, which Mr, Cummings 
had himself promised to bring on the 6th of Sep- 
tember, and which we supposed he had brought 
when he brought his vouchers, the committee 
made their report the next day. But coming to 
the conclusion that this was merely a preparation 
on their part for some subsequent scene or com- 
plaint against them, the committee concluded that 
they would summon this Mr. Blatchford them- 
selves, and see whether there was anything be- 
hind all this. ‘They therefore issued their sum- 
mons for Mr. Blatchford the next day, and that 
summons I have in my hand. On the back of the 
summons is the return of the officer, stating that 
the summons was served at the placc of Mr. 
Blatchford’s residence in this city that very day. 
And that return fixes the day as the 18th of De- 
cember, 1861. This transaction with Mr. Cum- 
mings occurred, if I remember aright, on Monday 


morning. Iam notcertain of the day of the week; | 
but it was before the report was made, which was | 


on the 17th day of December. 

Butnotwithstanding thatsummons, Mr. Blatch- 
ford has failed to this hour to present himself, as 
has also Mr. Cummings to present any witness 
at the committee room. 

Mr. STEVENS. Does not the gentleman 
know that Mr. Blatchford has had all his vouchers 
settled at the exact amount stated by Mr. Cum- 
mings? 

Mr. DAWES. 
ter. 

Mr. STEVENS. Butthe gentleman leaves the 
impression that they were not; that there wasa 
deficiency. Does not the gentleman know it? 

Mr. DAWES. The gentleman shall be accom- 
modated. I do not know that fact. 

This gentleman swears on the 6th day of Sep- 
tember, as appears by the printed testimony to 
which I refer, that of the $2,000,000 placed to his 
order in New York, $1,750,000 of it was paid 
hack into the Treasury of the United States in 
New York; that $250,000 of it was expended, 
$90,000 by Mr. Blatchford and $160,000 by him- 
self, and that he will produce the vouchers. He 
now States in this pamphlet of his that the amount 


Tam not discussing that mat- 


H 


expended by Mr. Blatchford is $165,071 99. Here 
is a slight discrepancy between his sworn testi- 
mony on the 6th of September and his statement 
made`in this House. He stated also in his sworn 
testimony that he had himself expended $160,000 
of that $250,000. He states here, in his statement 
to the House, that he expended $221,734 40, and 
that both together had spent $390,000, instead of 
$250,000. His sworn testimony, after he had 
taken it home and compared it with the vouchers, 
and added to itand subtracted from itas he pleased, 
and returned it to the clerk of the committee to his 
entire satisfaction, shows a discrepancy between 
it and the statement he made here on the 6th of 
March of the modest sum I have stated, the dif- 
ference between $250,000 and $390,000. Ele takes 
care in the outset to say that this money was 
placed in the hands of these men subject to the 
order of Governor Morgan and himself, in a man- 
ner that the House and the country may infer that 
Governor Morgan and himself had so expended 
it, forgetting that upon the 415th page of this test- 
imony he had answered a certain interrogatory 
in this way: 

i i- Question. Did Governor Morgan act in this business at 
allt 

“ Answer. No, sir”? 

He forgot that Governor Morgan, in the very 
outset and at the very first moment he heard of 
it, declined to have anything to do with it, and 
that it was Mr. George D, Morgan and not Gov- 
ernor Morgan, who had helped to expend this 
money. Whether it was in order to compliment 
Governor Morgan that he so persisted in coup- 
ling Governor Morgan’s name with his in the ex- 
penditure of this money or not, I do not know; 
but it is certain that the name of George D. Mor- 
gan, just at this time, would have little weight in 
the public mind in creating confidence in the pro- 

riety of this expenditure. So closely connected 
1s the name of George D. Morgan, at this moment, 
with commissions and private fortunes made out 
of the public necessities and the public Treasury, 
that I commend his sagacity in omitting to men- 
tion the fact that it was by the help of George 
D. Morgan that he expended this money and en- 
deavored to gain credit from the name of Gov- 
ernor Morgan. 

But, sir, this is notall. Iaskthe Clerk to read 
from the paper which I send up what is marked 
in pencil. 

The Clerk read, as follows: 

“There retained, under the authority of the Secretary 
of tbe ‘Treasury, by Messrs. Dix, Blatchford, and Opdyke, 
$140,000, besides what I have stated in my testimony, which 
is aceouuted for by vouchers. A. CUMMINGS.” 

Mr. DAWES. The document which I have 
alluded to, introduced by the gentleman from Penn- 
sylvania, [Mr. KeELLEY,] goes on to state that the 
committee altered what has been read by the 
Clerk; and that they not only altered it, but falsi- 
fied it; and not only altered and falsified it, but 
that they did it purposely, and for the unworthy 
and wicked purpose of creating a sensation in this 
House and in the country, and of convicting him 
of that which they knew was false. Now, sir, I 
wish to state that the note which has been read 
by the Clerk is at the bottom of the paper upon 
which the clerk of the committee wrote out his 
testimony,and upon one of the leaves which was 
submitted to Mr. Cummings by the clerk, after he 
had written it out, for his correction and amend- 
ation, if he saw fit. After having corrected and 
altered it as he saw fit, he put at the bottom what 
the Clerk has read. He then returned it to the 
clerk of the committee, and the clerk took it to 
the printer, and the printer set it up, and nota 
member of the committee ever saw it till yester- 
day. Now, I ask the Clerk to read what is on 
the back of that sheet of paper, from the public 
printer himself. 

The Clerk read as follows: 


SMENT PRINTING OFFICE, 
VASHINGTON, March 25, 1862. 
E hereby certify that this manuscript page of the testi- 


mony of Mr. Alexander Cummings, given before the in- | 


vestigating committee, was placed in the hands of a com- 
positor of this office, who set up the sixth line from the 
bottom of the page, “F have retained,” &c., believing it to 
be thus stated in the copy, and that it was so understood 
by the proof-reader, and passed as correct; that no other 
person, other than the compositor and proof reader, had any- 
thing to do with thus rendering the meaning of the copy, 
and that this page of copy has not been out of this office 
until now, except on ong pecasions wren was given to 
Mr. ings, who afterwards returned it. 
One JOHN D. DEFREBS, 
Superintendent of Public Printing. 


| 


Mr. DAWES.: Now, all there is'in this mat- 
ter is that where he says he wrote ‘ there. rê- 
tained,” the printer set it up “ST have retained.?? 
Anybody may look at the manuscript, and half 
the men who read it will read it ** I have retained.” 
I never saw it myself until yesterday. «It looks 
a great deal more like “I have retained?” than it 
does like “ there retained.” . Mr. Cummings àd- 
mits that he left out the word ‘¢ was;”’. that he 
meant to write ‘* there was retained;”’ so that no- 
body could make it intelligible as he had written 
it; and the copy itself looks as much like «(T have 
retained” as it does like “‘ there retained.” 3 

But this man saw fit to charge the committee 
with making this alteration, and he repeats it over 
and over again in his statement; and not content 
with that, he charges them with doing it willfully. 
I have before me his language. He says: 

‘Tt is made equally evident that the statement of the re- 

port—still more plainly and offensively repeated in con- 
gressional speeches by members of the committec—that a 
large balance of $140,000 was retained in my possession, is 
destitute of the slightest semblance or shadow of truth; the 
only seeming ground for which, at any time, appears to have 
beena singular misapprehension or an ingenious and willful 
alteration of the language of my note to the committee, and 
appended to my testimony. The note, as written to the 
committee, and which is now in their possession, is liter- 
ally and legibly as follows.” 
_ Everybody can see how legible itis. He says 
itis now in the possession of the committee. This 
document of Mr. Cummings bears date the 25th 
of February, and it not only was not then in the 
possession of the committee, but was at that very 
moment in the possession of Alexander Cum- 
mings, as the receipt which was given by him for 
it to the publie printer will show. But, sir, it 
makes no difference in point of fact whether the 
note shall be printed jus! asitis printed, or printed 
just as Mr. Cummings wants to have it printed, 
and says he intended to write it. It makes no dif- 
ference in point of fact whether the note is printed 
“I have retained’’ $140,000in the handsof Messrs. 
Dix, Blatchford, and Opdyke, or ‘there was re- 
tained” in the hands of Messrs. Dix, Blatchford, 
and Opdyke $140,000, because he says himselfthat 
all the money was left there subject to his order. 
They were his vault, but he carried the key. 
When, where, and to whom he directed, they 
must pay, asking no questions, and demanding 
no vouchers; and he produces here the authority 
of the Secretary of the Treasury touching this very 
$140,000. Here is the authority of the Secretary 
of the Treasury: 


Wasurneron, May 11, 


Your reservation of fund to mect requisition of War 
Department, through Mr. Cummings, approved. 
5. P. CHASE, 
Secretary of the Treasury. 


To this he adds: 

“It was to this sum, and to the action in relation to it, 
that I referred in my note, so strangely garbled and mis- 
used.” 

He refers to a sum then Ieftin their hands sub- 
ject to his order, to answer his expenditures in 
behalf of the War Department, and therefore it is 
that it will make no difference whether you read 
this note one way or the other. But it does affect 
the personal integrity ofa committee of this House 
when a man charges upon that committee an in- 
tentional and willful alteration and falsification of 
the record testimony, and that for so base and un- 
worthy a motive as is intimated in this pamphlet. 


| Lsubmit the paper to the inspection of the House. 


I submit the statement of Mr. Cummings by-the 
side of his own sworn statement on the 6th day 
of September, and I leave that portion of the sub- 
ject to the candid judgment of the House. 

One or two words more touching this pamphlet, 
and I will relieve the House from this unpleasant 
matter. The gentleman, towards the close of this 
document, says: 

“The accusations of the report do not stop with those 
matters with which £ was connected, but there seems to 
be a desire to drag me into others with which J had no con- 
nection whatever. Of these, the most unjustifiable is the 
insinuation that I had some connection with the chartering 
of the steamer Cataline—an insinuation made indirectly, 
but significantly, after I had on oath averred that I had no 
connection whatever, in any way, direct or indirect, with 
that steamer, nor even knowledge of its ownership or 
charter.” 

Now, allow me to ask the House to look at 
that language critically; ‘‘ of these, the most un- 
justifiable is the insinuation that I had some con- 
nection with the chartering of the steamer Cata- 
line.” 

Now, sir, I have to say that there is not a word 
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in the report of the committee, and that there is 
not a word in any interrogatory pat to himin this 
testimony touching his connection with the char- 
tering of the steamer Cataline. The peculiarity 
of. Mr. Cammings during all his long examination 
was that he could much better. answer questions 
that were not put to him than he could questions 
that were put-to him, and no man can read his 
testimony without being filled with admiration at 
the skill and ability with which he could answer 
questions that were not put to him and his utter 
inability to answer the questions that were. 

Now, sir, who chartered the steamer Cataline 
was never a question of doubt. Nobody had ever 
any trouble to find that out. It was a matter of 
record. It was the question as to who freighted 
her that involved great difficulty and long exam- 
ination. ‘The committee had become satisfied that 
she was freighted originally on private specula- 
tion; and that when the owners could not gether 
through the custom-house on private speculation 
down to Annapolis, they got her chartered for the 
Government through General Wool and Quarter- 
master Tompkins. Then her freight became the 
property of the United States through the agency 
of Alexander Cummings. It was that fact which 
the committee sought diligently and faithfully to 
get out of Mr. Cummings. He knew very well 
that we did not want to know of him who char- 
tered her, but that we did want to know of him 
who freighted her. The only allusion in the test- 
imony to that subject in connection with him is 
that which I am about to read from page 412: 

Question. Have you any knowledge of the loading of 

the steamer Cataline ? 

“ Answer. Not a particle.” 

The committee then pressed. the examination, 
and asked him about this matter in all varieties 
of shapes, till they came to the 421st page; and 
then they put this other interrogatory to him: 

“ Question. If neither the assistant quartermaster in 
this city, nor the assistant commissary, nor yoursel!, nor 
George D, Morgan, nor the Union Deteuse Committee can 
inform this committee who loaded with Government sup- 
plies the steamer Cataline, can you inform the committee 
of any mode in which they can ascertain that fact??? 

‘The question is pretty broad. The answer is 
“I cannot,” 

And he repeats it emphatically in the document 
submitted to this House. He says: 

“J repeat the averment in the most emphatic and un- 
qualified manner. ?? 

Now, I ask the House to listen toa letter of his, 
which we obtained, not through him but through 
the Commissary General’s department. It is a 
letter dated May 3, 1861, signed by Alexander 
Cummings, addressed to the then Secretary of 
War, which he himself has seemed entirely to 
forgets 

New York, May 3, 1861. 

Sim: Acting under your instructions to me under date of 
April 21, 1861, I have purchased and shipped the following 
articles for the Government by the conveyances named: 

By steamer Cataline : 25 boxes soap, 6 barrels dried beef 
tongues, 25 casks Scotch ale, 12 barrels pickles, 200 cheeses, 
35 quintals codfish, 210 barrels hard bread, 600 hams, 12 bar- 
rels white beans, 10 casks London porter,6 barrels split 
peas, 25 firkins good butter, 300 boxes selected herring, 18 
head beef cattle. 

The letter then goes onto state what was shipped 
by other vessels. 

And I have made some other purchases, of not Jarge 

“amount, a list of which £ will forward to you when shipped, 
anda similar list will be sent to the quartermastér, commis- 
sary, and ordnance officers here. 

Į have the honor to be, respectfully, your obedient ser- 
vant, A. CUMMINGS, 

i Agent of the War Department. 
Hon. Simon CAMERON, Secretary of War, Washington. 


If the House were not too tired, I should like 
to read over again the emphatic and solemn denial 
of Mr. Cummings that he knew anything as to 
who loaded the Cataline. But I do not feel at lib- 
erty to omit a statement of his in connection with 
that note attached to the bottom of the last page 
of his testimony. It commences, it seems, “ there 
retained under the authority of the Secretary of 
the Treasury.” Now, he says that that was ori- 
ginally written, *‘ there was retained,” because he 
prepared an original draft of it before he copied 
it, and has got that draft now. Well, now, in 
view of the imperfections of his memory as touch- 
ing the steamer Cataline, and as touching the 
expenditures of money—he not coming within 
$140,000 of the right sum—in view of the fact that 
my honored friend from Pennsylvania [Mr. Ker- 
iey] does not say that he saw that original draft 


before this question was raised, or at all, and in 
view of the fact that Mr. Cummings is so ready 
a writer—he having been, as his friend says, edi- 
tor of a daily paper for fifteen years—the idea that 
he should draw up an original draft of this little 
thing before trusting himself to put it upon this 

aper, is so preposterous that all I can say about 
it is that while | would do anything to accommo- 
date my friend from Pennsylvania, still, if it does 
not make any difference to him, I will not believe 
that. If itis true that he did study and prepare 
that note in the way he now claims he did, it is 
evident to my mind that he intended some game, 
and that the paper was studied and prepared to 
cover up what he had failed to explain in his testi- 
mony. It can be construed in no other way. No 


| sensible and reasonable man can hold the position 
i that the editor of a daily paper for fifteen long 


years could find it necessary to make two copies 
of such an insignificant note as that. If he did, 
it could only be because he thought it necessary 
to study his words so as to catch the committee. 
He admits, after all, that at last he left out one 
word, which caused all the misunderstanding of 
its meaning, if there was any. I exceedingly re- 
gret that so much pains on his part to get 1t cor- 
rect failed so signally. 

Sir, the history of this case would be imperfect 
if I did not allude to another matter which figures 
go extensively in this document. There is acon- 
stant allusion in it to the severe and painful sick- 
ness through which Mr. Cummings had gone, as 
a sort of fiery ordeal, during the past winter, out 


of which, as soon as he emerged into health and: 


vigor, he embraced the earliest opportunity to 
make this attack upon the committee in its ab- 
sence. Sir, the committee was advised through 
friends of Mr. Cummings during the winter that 
he was sick, that he was very sick, that the testi- 
mony which he had given before our committee 
troubled him and weighed upon his mind; that 
the effort which he had there made to screen and 
cover up transactions was a thing that rested 
heavily on his mind, and the committee was as- 
sured through his friendsthat if he ever recovered 
he would make a full and free statement. of the 
whole matter, and that the men who had puthim 
up to this,and had taken the money and ex- 
pended it themselves, should bear the burden. 

The committee was waiting anxiously to know 

that which they had failed to get from him. 

Mr. STEVENS. If that statement were made 
to the committce it is right that the person who 
made it should be named, that the statement may 
be refuted if it were false, as I have no doubt it 
was, 

Mr. DAWES. After the kind remark of the 
gentleman from Pennsylvania, he can hardly ex- 
pect that I should be tempted to take advice from 
him. 

Mr. STEVENS. Idid not mean to apply the 
word “ false” to the statement of the committee, 
but to that which was conveyed to the committee. 

Mr. DAWES. Let me go through with my 
story. 

Mr. STEVENS. Well, I should like to have 
the name. 

Mr. DAWES. I say that through the friends 
of this man we had assurances that he was about 
to make a full statement, a clean breast of it, and 
to make plain and clear that which was so mys- 
tified in his testimony, so that the world might 
know who expended that money. But when he 
came to get well, the political necessities of his 
principal m this matter happencd, at the time, to 
be so pressing that it was necessary that that 
which was early promised to be a full statement 
of what had been done with that money was turned 
into an accusation and assault upon the integrity 
of the committee. As has been suggested by a 
friend near me, this was only an exemplification 
of the lines: 

“ When the devil was sick, the devil a monk would be, 
When the devil was well, the devil a monk was he.” 
When Mr. Cummings lcaves the House to infer 

that that is the only transaction which he had with 

the Government, he omits to state, what appears in 
the printed testimony, that, through the instru- 
mentality of this same Secretary of War, he ob- 
tained a little modest contract for seventy-five 
thousand pairs of shoes, at the still more modest 
price of §2 20 a pair, and that he made a present 
of that contract to a friend of his in New York, 
who had done him no other favor than occasion- 


ally to indorse a note for him and lend him five 
hundred or a thousand dollars. The profit on each 
of these seventy-five thousand pairs of shoes above 
the ordinary profits of others was thirty cents— 
making the nice little sum of $22,500 over and 
above the profits of the manufacturer of shoes 
under other contracts made about the same time. 

Sir, he is not the only one who has desired to 
have the opportunity to appear before the com- 
mittee to explain this testimony. It is but just, in 
order that there may bea full history ofthis matter, 
to state that the late Secretary of War just about 
the same time Mr. Cummings was preparing this 
attack upon the committee, signified his great de- 
sire to appear before the committee that he might 
explain his connection with these transactions. 
But when the committee appointed a meeting for 
that purpose, and notified the late Secretary of 
War of the time, place, and appeared there them- 
selves ready to examine him to his heart’s content, 
he entirely forgot to appear before them. They 
sent their messenger to his lodgings to remind him 
of the appointment, but the messenger could not 
find him. The moment the committee manifested 
arcadiness, a willingness, an anxiety—and I think 
I may properly say a commendable anxiety— 
to search for the truth, and so signified to the 
late Secretary of War, he seems to have lost all 
disposition to appear before the committee, but 
contented himself, instead, with picking a public 
quarrel of a Sunday with the late chairman of the 
committee, [Mr. Vay Wvcex,] in a public hotel; 
and satisfied himself with calling the committee 
liars and thieves, and with giving him notice that 
Mr. Alexander Cummings was preparing on the 
first convenient opportunity to show us up. 

Sir, neither of these men has as yet appeared 
before the committee to explain matters contained 
either in the evidence or report. But whena few 
days agoa portion of the committee had occasion 
to appear in Harrisburg, these two men were 
found there walking arm in arm through the beau- 
tiful streets of that city par nobile fralrum; and I 
might add, some of the time at least, “yecwbans 
sub tegmine fagi,” [laughter,] reposing on their 
laurels—the one on those won in his Sunday quar- 
rel with our late chairman, the other on those won 
in his attack upon the committee in its absence. 
But, sir, although every opportunity was pre- 
sented, on this as on other occasions, for each of 
these men to appear before the committee, so as 
to make this matter plain, neither of them has 
intimated any desire to appear, at least at any 
time when they found the committee ready to 
examine them. 

I will state before I sit down, in reply to the 
suggestion of my friend from Pennsylvania on 
my right, that these accounts have been passed 
at the War Department and all settled, that 1 do 
not doubt it in the least. It was the easiest thing 
in the world, the connection was so intimate. The 
whole matter was so perfectly connected through 
the whole transaction that it followed quite natu- 
rally; there was not the slightest difficulty ; the late 
Secretary of War had so thorough a personal 
knowledge of the whole thing, as well as his 
agents and instruments, that it would have been 
strange if the accounts had not been all settled, 
and settled satisfactory to Mr. Cummings and his 
friends. What my friend says, therefore, may 
be all true, but that does not alter my opinion of 
the transaction. 

I apologize to the House for the time consumed 
in this matter, though from its intimate connection 
with the tax bill, which so labors, drawing its 
slow length along, it is not altogether inappropri- 
ate. 1 apprehend that the people, when they come 
to pay this tax, will inquire quite as anxiously as 
the committee did, what became of this money. 

Mr. STEVENS. I want to move to go into the 
Committee of the Whole on the state of the Union. 
I am sorry that the morning has been taken up in 
this way, as the whole question will come up for 
discussion upon some other occasion, I suppose, 
under these resolutions. Lhope, however, 1 shall 
be pardoned for detaining the attention of the 
House for just three minutes in exposing one of 
these fallacies, as a sample of the whole. 

No objection was made. 

Mr.STEVENS. Mr. Speaker, the gentleman 
from Massachusetts informs us by a note, which 
was read from the public printer, how the error in 
regard to the publication of that note occurred; 
that the fault was not with the committee. Now, 
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itseems.to me that when the committee made up 
their report, they inserted in their manuscript what 
they calla copy of thisnote. They have notstated 
whether they did or not. I find in their printed | 
report they say: 

«I have retained, under authority of the Secretary of 
the ‘Treasury, by Messrs. Dix, Blatchford, and Opdyke, 
$140,000, besides what [ have stated in my testimony, 
which is accounted for by the vanehers. 

“A. CUMMINGS.” 

The gentleman from Massachusetts says that 
the use in the printed report of the words ‘ I have 
retained,” was the fault of the printer. Mr. 
Speaker, I must be permitted to doubt that, and 
for this reason: whoever will examine what the 
committee say in reference to this note, will sce 
that they use the expression, “ Mr. Cummings 
stated that he had retained in his hands.” 

Mr. DAWES. Iwill remark to the gentleman | 
in explanation of that, that the testimony was 
printed before the committee made up their report, 
and they used the printed copy in making up their 
report. . 

Mr. STEVENS. And yet here is a report 
which has gone forth to the world to damn a man’s 
reputation founded upon a statement of fact which 
is false upon its face. The committee take the 
mistake, and found upon it their censure of this 
man as if he had really in his own possession 
$140,000 of this money; and they go on to state | 
that the money remains unaccounted for, when, 
if they had read the paper before them atall, they 
would have known that he had never had a dol- 
lar of it in his hands. The gentleman from Mas- 
sachusetts says the committee, in making up their 
report, adopted the note as it was printed, with 
the error in it, without knowing that it was an 
error.. Yet they send forth to the world a report 
calculated to injure and destroy the reputation of 
this man, and when their attention is called to the 
error they excuse themselves by saying that the 
mistake was not theirs but that of somebody else. 
They go on to say in their report: 

“Mr, Cummings expressty stated that he had drawn out 
of the hands of Messrs. Dix, Opdyke, and Blatchford 
$250,000 of the $2,000,000 placed in their hands, and had 
paid to them $90,000 to cover the supplics they had pur- 
chased, and had expended himself $160,000, and that the 
residue, $1,750,000, by order of the Secretary of the Treas- 
ury, was redeposited with Mr, Cisco, the sub-Treasurer. 
Suil, we are informed by this note that Mr. Cummings bas 
retained $140,000 of the money, over and above thatstated 
in his testimony, ($259,000,) € whiclris accounted for by the 
vouchers.’ This item seems to have been overlooked by him 
inhistestimony. One hundred and forty thousand dollars is 
in his hands, over and above the $160,000 for which he has 
filed vouchers in the War Department, and over and above 
the $90,000 for which the vouchers are retained by Mr. 
Blatchford; and he deems it sufficient to state in general 
terms that it is ‘accounted for by the vouchers What 
vouchers; aud who has got them? Can the Secretary of War 
pretend that the national peril and the necessity for imme- 
diate action justified these irresponsible expenditures of the 
public money, with no settlement for four months after- 
wards, even if there had beeu no responsible and experi- 
enced public officers in New York to perform the duties ??? 

Now, I say that here is a gross falsification of 
the record. The committee on Government con- 
tracts in their commentary upon the tesumony, | 
charge that he had retained in his hands $140,000 
unaccounted for, when the testimony itself before 
them shows that he never had a dollar of it in his 
possession. I leave the public to judge who falsi- 
fied the record. I now move to go into the Com- 
mittee of the Whole upon the tax bill. 

Mr. KELLEY. lask the gentleman to with- 
draw the motion for a moment. 


Mr. STEVENS. Icannot withdraw it. 
EXPOSURE OF TROOPS. 


Mr. FENTON. Lask the unanimous consent 
of the House to submit the following resolution: 


Resolved, That the joint committec on the conduct of the 
war be instructed to inquire into the cause of the exposure 
of large bodies of our troops belonging to the army of the 
Potomac, consisting of regiments, brigades, and in some 
instances of whole divisions, who have been deprived of 
shelter for days and wecks in consequence of having their 
orders to march countermanded, then again ordered to 
march and again countermanded, without adequate food 
aud protection, and as to who is responsible for this appar- 
ently neediess exposure and suffering of our troops. 


Mr. WICKLIFFE and others objected. | 

Mr. FENTON. I move to suspend the rules. | 

The SPEAKER. That motion is not in order 
at this time. 


TAX BILL. 
Mr. STEVENS. I ask that the vote may be 


taken upon my motion. 
The motion was agreed to. 


So the rules were. suspended; and the House 
accordingly resolved itsclf into the Committee of 
the Whole on the state ofthe Union, (Mr. Cotrax 
in the chair,) and resumed,as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated the sixty-fifth section 
of the bill to be under consideration. 

Mr. PORTER. I propose the following as an 
additional section: 

Sec. 66. And be it further enacted, That nothing con- 
tained in any of the preceding sections sball be construed 
to require a license to be taken out by any public officer, in 
order to authorize him to sell at public auction lands, ten- 
ements, or hereditaments held in mortgage to secure pub- 
lie or trust funds of any State or county. 

I will state that in most of the western States 
there are trust funds held, some of them by the 
State and others by the counties, for the support 
of common schools. These funds are loaned, in 
small sums, to citizens, upon mortgage security; 
and upon the non-payment of the interest, when 
due, or of the principal, when due and demanded, 
the lands are sold, not under any judicial proceed- 
ing, but under a statutory power, upon notice. 
The officers who have the management and con- 
trol of this fund, on the non-payment of the in- 
terest, or of the principal, when overdue and de- 
manded, expose these lands for sale, not under a 
decree of any judicial tribunal, but under the stat- 
utory power conferred upon them. As the bill 
now stands, all these officers, whose duty it is to 
cry off these sales of land for the benefit of these 
trust funds, will be required to take outa license. 
Paragraph two, on page 52, provides that— 

Auctioneers shall pay twenty dollars for each license 
and that every person shall be deemed an auctioneer within 
the meaning of this act who shall offer property of any kind 
for sale to the highest or best bidder, excepting such sales 
as may be ordered to be made by the decree, order, or judg- 
ment of any judicial tribunal. 


Mr. HOOPER. That paragraph was amended. 
Mr. PORTER. I think that the amendment 
only applied to persons who were administrators, 


and not to those who have the control and man- į 


agement of these trust funds. 

Mr. HOOPER. The paragraph was amended 
to provide that those should be considered auc- 
tioneers whose business and occupation it is to 
offer for sale, &c. That accomplishes the object 
the gentleman has in view. 

Mr. PORTER. I was necessarily absent a few 
moments when the section in question was pend- 
ing, and did not know that that amendment had 
been offered. . J withdraw my amendment, 

Mr. HOOPER. I move to amend the pending 
paragraph by inserting the words ‘or delivery;”’ 
so that it will read: 


Second. He shall on the first day of each and every months 
after the day on which this act takes effect, as hereinbefore 


į mentioned, make return of the products and sales or deliv- 


ery of such manufacture in form and detail as may be re- 


quired, from time to time, by the Commissioner of Internal ; 


Revenue. 
The amendment was agreed to. 


Mr. BIDDLE. y 
be observed that these returns are to be made on 


| the first day of every month. These returns in 


many cases will be voluminous, and sometimes it 


may be impossible for a manufacturer to make his | 
return on the first day of each and every month. | 
Therefore I suggest that the words “within ten | 


daysafter’’ be inserted instead of the word “on,” 
so that it will read, ‘he shall within ten days 
after the first day of the month,” &c. 

Mr. HORTON. There is a provision in the 
bill already that the notice shall issue only in case 
of a failure to make a return within ten days after 
the first day of the month. 

Mr. BIDDLE. Where does that appear? 

Mr. HORTON. I cannot point to it at this 
moment, but I know that it is in the bill. 

Mr. LOOMIS. I think this duty of making the 
manufacturer submit monthly returns is unneces- 
sary and burdensome, and I move to amend the 


section by providing that the returns shall only ; 


be made quarterly. 

The Clerk radike amendment to the amend- 
ment, as follows: 

Strike out the words, “on the firstday of each and every 
month,” and in lieu thereof insert fat the end of each 
quarter year, namely, on the first Moniday of the months of 
August, November, February, and May in each year.” 

Mr. LOOMIS. It will be just as well for the 
Government to have these returns made quarterly, 


Peer 
In the same paragraph it will | 


i 
iy 
N 


| as every month, while it willbe much more conven-: 
ient for the rhanufacturers. My amendment will 
also obviate the objection of the gentleman from. 
Pennsylvania. - he aT ae 

Mr. HORTON... I hope that the amendment 
will not prevail. There are many manufacturers 
who ought to make their returns monthly. tis”: 
necessary that some of them should be madeevery. : 
month. Take, for instance, those who are engaged 
in the whisky business. It will do no harm: to. 
have them make their returns monthly... The 
amendment of the gentleman from Connecticut 
will be injurious to the revenue andof no benefit 
to the manufacturers, and I hope that it will. not 
prevail. 

The amendment to the amendment was rejected. 


Mr. HALE. I move to insert the words “ at 
such time as they may be required.” That will 
obviate the objection of my colleague, and it will 
leave it with the Commissioner of Internal Rev- 
enue to regulate the making of these returns as he 
may see proper. J think that it is a proper dis- 
cretion to confide to him. 

Mr. HORTON. I submit to the committee 
that it is not wise to put the whole management 
of this legislation into the hands of the Secretary 
of the Treasury or of the Commissioner of In- 
ternal Revenue. Those who pay taxes want to 
look into the law and to see what the law exactly 
prescribes. Therefore I think that no discretion 
ought to be conferred not absolutely necessary. 

The amendment to the amendment was dis- 
agreed to. 


Mr. BIDDLE. After the scrutiny of. the bill 
by several gentlemen around me, we have not 
been able to discover the provision referred to by 
the gentleman from Massachusetts. If it is in the 
bill it is where ıt cannot easily be found, and I 
hope, therefore, that my amendment will be 
adopted. 

r. HORTON, Iam quite sure that there is 
in the bill a provision for certain days of grace. 
It is necessary to fix the day when they shall 
commence. If the gentleman’s amendment be 
adopted, ten days will be given here and ten in 
another place. 

Mr. ENGLISH. I have looked through the 
bill, and I can find no such provision as that 
referred to. 

Mr. HORTON. Lam not mistaken about there 
| being such a provision in the bill. If there is not, 
I will go for putting one in at the proper place. 

Mr. RICE, of Massachusetts. It seems to me 
that the amendment of the gentleman from Penn- 
sylvania ought to be adopted, for in many cases it 
will be impossible to make returns on the first day 
of the month. No matter whether the provision 
is in the bill or not, it will do no harm to have the 
amendment inserted at this place, 

On a division there were—ayes 40, noes 20. 

Mr. BIDDLE demanded tellers. 

Tellers were ordered; and Messrs, Loomis and 
Cox were appointed. 

The amendment was adopted; the tellers having 
reported—ayes 49, noes 44. 


Mr. BLAKE. I move to add at the end of the 
| paragraph the following: 

Provided, That this section shall apply to the manufac- 
turers of all distilled spirits manufactured previous to the 
lst day of May, 1862, and sold after the passage of this act. 

That is necessary to make the paragraph: con- 
form with amendments already adopted. 

Mr. HORTON. I hope that the committee will 
not adopt this amendment, for the simple reason, 
in my apprehension, that it is against sound prin- 
ciples of legislation to spring any snap judgment 
because the subject-matter is whisky. This tax 
is to be a part of the permanent policy, Lam 
afraid, of the country. But do not let us impose 
a tax upon a man without a moment’s notice, 
simply because the subject-matter is one about 
which some people have peculiar opinions. f 
would as soon do wrong to one class of men as 
to another. I think the amendmentis wrong, and 
I hope that it will not be adopted. 

Mr. BLAKE. Itis not because of any peculiar 
opinion I have on this subject that I offer this 
amendment. The manufacturers of whisky have 
for months been springing a trap on this House 
in piling up hundreds of thousands of gallons of 
whisky manufactured before the bill could take 
effect to collect the tax. 


| 


i Ido not believe with my colleague that a bill 
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of this kind is to become the permanent policy of 
this country—I ‘should be sorry to believe any 
such thing. It is a temporary measure to meet 
the expenses of the war now upon us, and when 
the war is terminated it will be done away with. 
I hope that no such measure will be put upon us 
asa permanent policy; but God forbid that this 
bill-shall be a permanent policy for this country. 
While war is-upon.us, while rebellion is raging, 
let us impose a tax wherever we justly can. Let 
us tax every article that will bear taxation. This 
is an article which can and ought to bear taxation. 

Mr. SHEFFIELD. . I move to amend’ the 
amendment by striking out the last word. It ap- 
pears to me that there are a great many things in 
this bill which are coming in collision with the 
prejudices ofthe people of this country, and which 
are calculated to make the bill odious. The amend- 
ment suggested by the gentleman from Ohio seems 
to mea very unjust one, and one which will re- 
sult in no practical good if it is adopted, for the 
reason that it can be avoided very easily. It is 
only the manufacturer who is to return the amount 
of whisky on hand, and no one else; and the tax 
will be imposed upon the manufacturer who holds 
the whisky at that time,and no one else. All the 
manufacturer then has to do is, to transfer the 
whisky to some other person, and thereby avoid 
the tax. The duty then will be only held out as 
a lure to evade the law,and the law will be evaded, 
and no practical good will result. Whenever a 
law can be evaded, my experience is, the law is 
brought into disrepute, and is deprived of that 
moral power which is the strongest guarantee of its 
being observed. Ifa law upon its face commends 
itself to the judgment of the people, it carries with 
it a moral power which will do more than a whole 
army of police officers towards its execution. 

Mr. KELLOGG, of Illinois. My excuse for 
speaking upon this subject is, that a very large 
amount of the productions of our country are 
manufactured into high wines, as they are called. 
Corn is selling’ in the western country at ten and 
twelve cents a bushel. Whisky is taxed fifteen 
cents a gallon. Now, it is proposed to tax this 
article, not as all other articles are taxed under 
the principle of the bill, but to tax all of it that 
may be made between this time and the time when 
this bill goes into operation. It is singling out 
that article which is manufactured from the pro- 
ductions of the agricultural portions of the coun- 
try, and fixing upon it a tax three months in ad- 
vance of the tax upon all other articles. Now, I 
ask the good sense of this committee, not whether 
this is proper, but whether it is honest? Is it 
honest to tax the productions of my country three 
months in advance of all other productions of the 
country? Ido not oppose this amendment be- 
cause the subject of it happens to be whisky, but 
because it proposes a tax upon the productions 
of my constituents; and I will not remain silent 
when an effort is made, unjustly and unfairly, to 
tax their productions three months in advance of 
any other articles. 

A part of the spirits is made into beverages. 
When that is done, and when the proper time to 
tax it comes, tax it as high as you please, and I 
will never open my mouth or utter a word in op- 
position to it. For if you tax it so high that not 
a drop of it will be drank you will confer a ben- 
efit upon the country. But when you step out 
of the line of policy pursued in this bill, and take 
any production of the people and put upon it a 
ruinous taxation three months in advance, 1 can 
only rise in my place, which I do now, and pro- 
test, in the name of my constituents, against this 
unjust and unparalleled mode of taxation. 

Mr. SHEFFIELD, by unanimous consent, 
withdrew his amendment. 

Mr. WADSWORTH. I renew the amend- 
ment. The objection I have to this course of 
legislation is, that when you impose a tax upon 
whisky or any other article in existence, as oner- 
ous as this tax bill will be, you will ruin a great 
many men. In my judgment, any tax which is 
levied ought to be put off to as remote a day as 
possible, in order to give the business of the coun- 
try an opportunity to arrange itself and accommo- 
date itself to the change. It is no answer what: 
ever to say that a great many persons will specu- 
late in whisky or any other articles. You must 
give the business of the country, through the man- 
facturers, venders, &., by postponing the oper- 
ation of the bill, time to adjustitself to the coming 


! crisis. 


whisky manufactured at the West went up from 
thirteen and fourteen te twenty cents a gallon, and 
the tax has already been paid by those who have 
purchased it. Now, to change the general policy 
of this bill, and to throw the burden of taxation 
immediately upon any particular article, or upon 
anyparticular businessengaged in the manufacture 
of thatarticle,is unjust and ruinous. The whole 
principle is wrong. As remarked by the gentle- 
man from Illinois, [Mr. Ke.ioge,] it discrimin- 
ates against one branch of industry. It is ap- 
plying a tax to corn which is manufactured into 
whisky which is not applied to anything else, 
and itis throwing an unexpected burden upon one 
branch of manufacture which will prove ruinous 
to very many persons. It is a gross departure 
from the principle of the bill, which is that the 
taxes shall be indirect as far as possible. The 
principle of the bill never applies the tax directly 
to an article in existence without giving day to the 
business of the country. Because whisky is dis- 
tasteful to some persons is no reason why it should 
be taxed onerously. If gentlemen do not want 
whisky they need not drink it. 

Mr. HARRISON. As I understand the prop- 
osition of the gentleman from Ohio, it is not to 
levy a tax upon whisky that is now manufac- 
tured, and which may be disposed of prior to the 
taking effect of this bill, but only to whisky which 
may be on hand at the time the act takes effect. 

Mr. WADSWORTH. It will apply to all 
whisky which is now manufactured, and which 
may be sold after the time the tax takes effect. 
‘That will suspend the sale of it, and in a great 
measure the manufacture of it. 

Mr. WICKLIFFE. I can relieve the gentle- 
man in reference to this matter. We have already 
got this provision in the bill, and it is not neces- 
sary to put itin a second ume. This labor all 
goes for nothing. 

Mr. MALLORY. Iam opposed to the amend- 
ment of my colleague. I only desire to say, in 
addition to what he has said, that we have had 
some experience since the adoption of this amend- 
ment the other day, which shows the extent to 
which this course of legislation upon the part cf 
the House disarranges the business of the coun- 
try. Before that amendment was introduced the 
stock of whisky on hand had advanced in the 
markets of both the East and the West, I think, 
some nine cents a gallon. Since the adoption of 
that amendment by the House, it has fallen six 
cents a gallon. By playing this @ame of battle- 
door in this House you see how we are disarrang- 
ing the business of the country. It is a kind of 
play which I hope the House will see the impro- 
priety of continuing. 

Mr. WADSWORTH, by unanimous consent, 
withdrew his amendment. 

Mr. BLAKE. I move to amend by striking 
out the last two words of the amendment. I will 
say to the House that I have no desire to make 
war upon any particular article of manufacture in 
this country. Sucha thing is not within the range 
of my thoughts; but this bill goes upon the prin- 
ciple of sifting out certain articles for the purpose 
of raising a revenue to support the Government 
in our present emergency, and in doing that it is 
sought to reach such articles as will pay the bur- 
den with the least inconvenience to the people. 
Do not talk about having a uniform tax upon all 
the business of the country. The bill which I 
hold in my hand is a living, moving, and active 
commentary against any such idea as that. It 
does discriminate, and it does pick out a varicty 
of articles and impose a tax upon them in order to 
raise a revenue, 

Mr. ENGLISH. Will the gentleman point out 
one single instance in which the bill discriminates 
In the manner in which he proposes to discrim- 
inate? 

Mr. BLAKE. Perhaps it does not discrimin- 
ate In the same way, for there is no article in ref- 
erence to which speculators can so readily take 
advantage of our legislation as whisky, and there- 
fore arises the necessity of this kind of legislation. 
Now, gentlemen are fully aware—it has come 
home to the knowledge of us all—that distilleries 
have been running night and day for months in 
order to accumulate a stock on hand and escape 
taxation under this bill. 

Mr. WADSWORTH. Do I understand the 


Under the prospect of a tax by this bill l 
| of fifteen cents a gallon upon liquors, the cheap 


gentleman to say that no other business could do 
the same thing? 

Mr. BLAKE. Not with the same facility. 

Mr. WADSWORTH. Whatis the reason why 
flour mills, woolen mills, and cotton mills cannot 
do the same thing? 

Mr. BLAKE. In the first place, they have not 
got the cotton. x 

Mr. WADSWORTH. They have the wool, 
though. 

Mr. BLAKE. Inthe second place, there are 
none of those manufactures on which there is as 
much profitas on the manufacture of whisky, and 
it cannot be done with so much facility. 

Now, the gentleman from Kentucky [Mr. MaL- 
LoRY] says that whisky had risen nine cents a 
gallon, and thatit has fallen six cents a gallon 
since this proposition was introduced into the 
bill. Who is to pay the tax? If youdo not tax 
whisky, does the man who consumes whisky get 
‘it any cheaper than if you do impose the tax? 
The gentleman from Kentucky says that since 
this amendment was inserted in the bill whisky 
has fallen six centsa gallon. The whisky dealers 
intend to get this tax of fifteen cents a gallon from 
the people, but they intend to escape paying their 
tax tothe Government. If you do notinsert this 
provision, every man who buys whisky will pay 
the tax; but if you put it in the bill, we get the 
tax from the manufacturers for the support of the 
Government, which I insist we ought to have. 

Mr. KELLOGG, of Illinois. The gentleman 
from Ohio assumes that there is a determination 
on the part of the manufacturers of spirits to ac- 
cumulate stock between this time and the time 
when the bill goes into operation. I do not know 
where the gentleman gets his information. There 
are very many distillers in my part of the coun- 
try, and I have been compelled to have some 
knowledge of their feelings and of their course of 
procedure; and I say to the gentleman that my 
information is that they are falling off and pre- 
paring to wind up, for they tell me that this tax 
will stop their business, and that they cannot sur- 
vive it. I believe that that is so, and that instead 
of increasing they are diminishing the manufac- 
ture of spirits. But I ask the gentleman whether 
the manufacturers of the East, the manufacturers 
of cloth and other articles, cannot, and if they will 
notadopt the very same course with a view to their 
profits upon their manufactures? lask him why 
the interests that guide men in their business oper- 
ations will not guide the manufacturers of all other 
articles in the same line that it guides the man- 
ufacturers of spirits. The gentleman is willing 
that manufacturers shall accumulate and pile up 
their manufactures to avoid taxation in everything 
but that which strikes directly at the corn-grow- 
ing interest. That interest is to be singled out, 
and the tax imposed upon it to-day instead of two 
months hence. All I ask for the corn-growing 
interest is that they shall have meted out to them 
that common justice that you mete out to every 
other branch of industrial pursuits in the country. 

[Here the hammer fell.] 

Mr. BLAKE. I withdraw the amendment to 
the amendment. 

Mr. HORTON. Imovethatthe committee rise, 
for the purpose of closing debate upon this section. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. CoLrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no con- 
clusion thereon. 

Mr. HORTON. I move thatall debate in Com- 
mittee of the Whole on the state of the Union on 
the sixty-sixth section of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr, Forney, its 
Secretary, announced that the Senate had agreed 
to the amendments of the House to Senate bill 
No. 244, to provide for the equitable settlement of 
the accounts of the officers and crews of the frigate 
Congress, and of other vessels destroyed at Hamp- 
ton Roads. 
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THE CONGRESSIONAL GLOBE. 


TAX BILL—-AGAIN. 


Mr. HORTON. I move that the rulesbe sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on thestate of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

Mr. COX. Mr. Chairman, I have but one min- 
ute. There is danger of the whisky tax of fifteen 
cents per gallon failing of its object. It may lessen 
production and therefore consumption and there- 
fore revenue. As [I have no time to discuss, I beg 
to have printed for the information of the com- 
mittee this from constituents who are distillers. 
Their views show that the farming interest is 
involved in this tax. I hope the letter may be 


appended; and, pro forma, I move it asan amend- | 


ment to have it inserted, and willthen withdraw it. 
The Clerk read the letter, as follows: , 


LOCKBOURNE, Onto, March 17, 1862. 
Samuen 8. Cox, Esq. : . 

We beg leave to call your attention to the war tax bill, 
which your honorable body will soon be called to act upon, 
particularly that clause that taxes our business, and,as we 
conecive, the great corn-growing interest of our own State 
and of the entire West. We wish to notice a few facts and 
incontrovertible inconsistencies in this bill as we have it 
reported by the newspapers, and hope by so doing you will 
not consider us as intruding on your valuable time. In the 


first place, you will notice that the bill proposes a tax of į 


ten cents per barrel on fiour, while on whisky it is fifteen 
cents per gallon; in other words, two cents per bushel on 
wheat, and sixty cents per bushel on corn. The value of the 
wheat in this State is generally aboutone dollar per bushel, 
while the value of corn is generally from twenty to thirty 


cents; these two articles are produced from the two great ; 


staples of the West. Now, why should the corn be taxed 
so much, while the wheat goes nearly scot free? Tt evi- 
dently seems to any reasoning mind to be a deadly blow 
aimed at the great corn-producing portions of the middte 


and western States, while no people are more loyal to the | 
Union, and no people could be any more willing to pay their į 


share of the tax. 

It may be argued by some of your New England com- 
peers on the floors of Congress, that this is a tax on spirit- 
uous liquors and not on corm, and consequently they class 
it among the luxuries of the country, whieh, they contend, 
ought to be taxed the heaviest. This argument is based on 
the presumption that spirits distilled from grain are all, or 
nearly all, used by drinking as a beverage. Now, sir, noth- 
ing could be further from the truth. Alcohol, you know, 
is manufactured from the high wines—or whisky, as it is 
sometimes called—which is mitnufactured out of the corn, 


and aleohol forms a compovent part in medicine, ehemical | 


operations of nearly all kinds, mechanics, and, in fact, in 
most of the arts and sciences. Now, sir, we do not claim 
to be prophets, nor any relation thereto; but it docs secem 
to us that the working of this tax will be about as follows : 
as soon as the tax law goes into operation, the consumer 
will be slow to advance the price, and will immediately 
commence making less of it do, and substituting something 
else; the manufacturer cannot afford to pay the tax, and 
he will immediatcly commence manufacturing less, and, 
finally, stop altogether. Now, what is the result on the 
com market? It is trne that a little will be manufactured 
at points most favorably situated, and where the proprietors 
of distilleries have peculiar advantages in the way of being 
located in a cheap corn market, close proximity to a good 
market for the manufactured article, cheap railroad freights, 
&c. ‘here is not the shadow of a doubt but that it will 
almost anuthilate the corn market. You know there is a 
large surplus after supplying the foreign market and fatten- 
ing all the pork that a market can be found for. 

‘the framers of the bill certainly cannot he aware of the 
immense tax levied on this articic in proportion to the capital 
invested in all others; for instance, we consume daily one 
thousand bushels of grain, eight hundred of which is pure 
corn, balance the offal from wheat, rye, and barley, produ- 
cing about four thousand gallons of proof high wines, on 
which we are to be taxed only 8600, while the whole stock 
operated on costs about three hundred dollars besides the 
tabor and use of machinery and coal. The New England 


savaus have arranged a tax of three per cent. on the pro- | 


ducts of their constituents, while we of the clod-hopping 
fraternity are taxed a great deal more than the true value 
of the article, and at all times more than one hundred per 
cent. on the whole capital invested. A New England fac- 
tory pay three per cent. on the manufactured article, Say 
if they turn out $1,000 worth per day, their tax would be 
thirty dollars, while ours would be $600 per day on 1 
than half the eapital. 


if we have to have a heavy tax, in | 


the name of common sense let it be as nearly equal alt | 


around as possible. We have not seen any t ranged 
for the vast shipping and fishing interest Of New England, 
except what little comes under the stamp head. 


Mr. RICE, of Massachusetts. I move toamend 
the section by striking out the word “uses,” in 


the seventeenth line, and inserting in lieu thereof 


the word “ name;”’ so that it will read: 


Setting forth the place where the manufacture is to be 
carried on, the name of the manufactured article, the pro- 
posed market for the same, whether foreign or domestic, 


and generally the kind and quality manufactured or pro- 
posed to be manufactured. 


The amendment was agreed to. 


Mr. PENDLETON. Lask the unanimous con- 
sent of the committee to go back to section sixty- 
four, to offer an amendment which is obvious 
necessary in consequence ofanamendment which 
has been introduced into a preceding section. 

There was no objection. 


Mr. PENDLETON. I move to strike out the 
words ‘to physicians who keep on hand medi- 
cines solely for the purpose of making up their 
own prescriptions for their own patients,” and 
insert at the end of the section the following: 

Nor shall the provisions of paragraph No. 24 extend to 
physicians who Keep on hand medicines solely for the pur- 
pose of making up their own prescriptions for their own 
patients. 


The amendment was agreed to. 


Mr. WADSWORTH. I move to amend the 
sixty-sixth section by inserting in line twenty- 
nine, at the end of the third subdivision, the fol- 
lowing: 

Provided, Such returns, statements, descriptions, memo- 


randa, &c., shall not apply to and embrace spirits manu- 
factured before this act takes effect. 


The amendment was rejected. 


The Clerk then read the sixty-seventh section, 
as follows: 

Sec. 67. And be it further enacted, That upon the amounts, 
quantities, and values of goods, wares, merchandise, and 
articles manufactured and sold, hereinafter enumerated, 
the manufacturer thereof shall pay tothe collector of inter- 
nal revenue within bis district, mouthly, or on a day to be 
prescribed by the Commissioner of Internal Revenue, the 
duties on such manufactures; and for neglect to pay such 
duties, after demand, cither personal or written, leftat his, 
her, or their house or place of business, or manufactory, the 
amount of such duties may be levied upon the goods, wares, 
and merchandise manufactured by any such manufacturer, 
| Andsuch duties, and whatever shall be the expenses oflevy, 
shall be a lien in favor of the United States upon such 
manufactured articles in whatsoever hands found. Such 
į lien may be enforced by distraint as provided in the gen- 
cral provisions of this act. 

Mr. STEELE, of New York. 
lowing amendment to that section: 

Provided, That in all cases of goods manufactured in 
whole or in part upon commission, if the manufacturers 
shail be required to pay under this aet the tax hereby im- 
posed, such person or persons so paying the same shall be 
entitled to collect the amount thereorof the owner or own- 
ers, aud shall have a lien for the amount thus paid upon the 
manufactured goods. 


I wish to say in regard to that amendment that 
a large class of manufactured goods are manufac- 
tured upon commission, and that the commission 
in many instances would not suffice to pay the 
amount of the tax. Of course it is intended that 
this tax shall be paid by the owner and not by the 
manufacturer; but the bill provides that it must, 
in the first instance, be collected from the manu- 
facturers. Tamaware that the committee suppose 
that the bill already provides for it substantially, 
but I know the fact that already an issuc has been 
made upon this subject between owners and man- 
ufacturers, and a dispute has arisen; and if it is 
the intention of the committee that the owner shall 
pay the tax, and not the manufacturer, I cannot 
see why it should not be so expressed in words 
in the bill. 

Mr. HOOPER. Iam opposed to the amend- 
ment proposed by the gentleman from NewYork, 
because the Committee of Ways and Means in- 
tend to offer an amendment to the section which 
they think will provide more effectually for the 
object which the gentleman has in view. 

Mr. STEELE, of New York. I am willing to 
withdraw my amendment until I hear what the 
Coramittee of Waysand Means have to offer, with 
the understanding thatif it is not satisfactory I 
shall have a right to renew my amendment. 

Mr. HOOPER. Lask the gentleman from New 
York to accept, instead of his amendment, the fol- 
lowing: 

After the word ‘ manufacturers,” in the seventh line, 
insert: 


I offer the fol- 


sively for dyeing, printing, bleaching, or to be finished inany 
other manner, and thread is manufactured and sold or de- 
livered exclusively for knitted fabrics or for weaving, as 
provided for in the — section of this act, the duties shall be 
assessed on articles finished and prepared for use or cou- 
į sumption to the parties so finishing or preparing the same 5 
and any parties so finishing or preparing any cloth or other 
fabrics of cotton, wool, or other material, whether imported 
| or otherwise, shali be considered the manufacturers thereof 
| for the purposes of this act. 


Mr. WRIGHT. I ask the gentleman from 


Provided, That when cloth is seid and delivered exclu- } 


‘Massachusetts to: include als 


o hides furnished 
for taming,” : De 

Mr. STEELE, of New York. I mušt insist 
on my amendment. ‘That suggested by the gên- 
tleman from Massachusetts does not make a gei- 
eral provision. - I do not see any objection to pro- 
viding generally, without specifying particulars.” 
The principle applies as well to the manufacturers 
of all kinds of goods as it does to the manufactur- 
ers of woolen and cotton goods.: I insist‘on my 
amendment. : ; 7 

Mr. WHITE, of Indiana. There is one in- 
terest, Mr. Chairman, which I think ought'to‘be 
protected in this particular manner. It is à very 
large interest, especially in the rural districts. © T 
mean that of millers, who manufacture for their 
country customers for a certain amount of toll. 
If the amendment of the gentleman from New 
York were to prevail, the consequence would be 
that the farmers would have to be charged on each 
grist their pro rata of the tax. I think this mat- 
ter will equalize itself, and that the miller, instead 
of charging one tenth, will charge one eighth. It 
is better he should settle the account himself with 
his principal than that we should do it for him. 

Mr. HOOPER. I withdraw my amendment. 

Mr. BROWNE, of Rhode Island. I move to 
amend the amendment by adding ‘or where the 
material is furnished by one party and manufac- 
tured by another.” This is done under what is 
called “stocking contracts.” 

Mr. STEELE, of New York. 
modification. 

Mr. WADSWORTH. Are there not a good 
many contracts now made for delivery at certain 
prices? ; 

Mr. BROWNE, of Rhode Island. I do not 
know. I only know that a large majority of con- 
tracts made with manufacturers of goods are not 
of the character proposed to be affected by the 
pending amendment, byt are of the character 
which I have indicated. 

The question was taken on Mr. STEELE ’s amend- 
ment as modified, and it was agreed to. 

Mr. HOOPER. I now move the amendment 
which I submitted a few moments ago, to come in 
after the word “ manufacturers,” in the seventh 
line of the sixty-cighth section. 

Mr. ELLOT. I move to amend the amendment 
by inserting after the word “ weaving,” the words 
“or for spooling.” r As 

Mr. HOOPER. I accept the amendment. 

Tne amendment, as modified, was adopted. 

Mr. HOOPER. I move to amend by inserting 
after the word ‘‘ sold,” in the third line, the words 
‘© or delivered;’’ so that it will read: 

Sec. 67. And be it further enacted, That upon the amounts, 
quantities, and values of goods, wares, merchandise, and 
articles manufaetured aud sold, or delivered, hereinafter 
enumerated. 

The amendment was adopted. 


Mr. HOOPER. I move to amend by adding, 
after the word “ thereof,” in the fourth line, the 
words ‘“‘ when manufactured for himself or for 
others;’’ so that it will read: 


The manufacturer thereof, when manufactured for bim- 
self or for others, shall pay to the collector of internal rev- 
enue within his district, monthly, or on a day to be pre- 
scribed by the Commissioner of Internal Revenue, the duties 
on such manufactures. 


The amendment was adopted. 


Mr. BLAIR, of Pennsylvania. Imovetoamend 
by striking out the words ‘‘ goods, wares, and 
merchandise manufactured by’ and inserting in 
lieu thereof the words “ real and personal property 
of;’’ so that it will read: 

And for neglect to pay such duties, after demand, either 
personal or written, left at his, her, or their house or place 
of business, or manufactory, the amount of such duties may 
be levie upon the real and personal property of any such 
manufacturer. 

It will be observed, Mr. Chairman, that under 
this bill taxes are assessed not only on goods 
manufactured, but on goods sold or delivered. 
The provision that the goods shall be taxed only 
when sold is certainly a very good one, because 
it keeps in view a cardinal rule of taxation—that 
is, that the tax shali be levied when it is most 
convenient for the tax payer to pay it. Of course 
he is better able to pay it when he is in funds 
from sales made by him than at any other time. 
But the bill goes on to provide that there shall 
be a lien on the goods taxed. Now, the goods 
taxed are the goods sold, and the consequence of 
this provision would be that after the goods had 


I accept that 
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beerti sold, the collector makes his statement, goes 
to the purchaser, and executes his levy on the | 
goods in the hands of the purchaser. To avoid 
this Í propose my amendment. There is no reason 
why all the property: of the manufacturer should 
not be.madé liable for the payment of taxes. 
= The amendment was adopted. : 
Mr. BLAIR, of Pennsylvania. I move to 
amend by striking out the words “ such: manu- 
factured articles in whatsoever hands found,” and 
inserting in lieu thereof the words ‘* the said real 
and personal property of such manufacturer;”’ so 
that it will read: 


And such duties, and whatever shall be the expenses of 
levy, shall be a lien in favor of the United States upon the 
said real and personal property of such manufacturer. 


The amendment was adopted. 


Mr. BLAIR, of Pennsylvania. I move to 
amend by inserting after the word “enforced,” the 
words “ against said personal property ;” so that 
it will read: 

Such lien may be enforced against said personal property 
by distraint, as provided in the general provisions of this 
act, 

Mr. THOMAS, of Massachusetts. This would 
render it quite impossible for a man to get a good 
title.to real estate from a manufacturer, for there is 
no record of these taxes to be kept anywhere. 
No man could purchase real estate with any cer- 
tainty that he was getting an unincumbered title. 

Mr. BLAIR, of Pensylvania. The purchaser 
can inquire of the tax collector. 

The amendment was rejected. 


Mr. BLAIR, of Pennsylvania. I move to 
amend by adding at the end of the section the 
following: ; 

And against the said real estate in the manner provided 
by Jaw for the collection of taxes assessed on lands: Pro- 
vided nevertheless, ‘hat the Jien aforesaid shall not affect 
the said personal property in the hands of a bona fide pur- 
chaser without notice thercof: And provided further, That 
the tax on goods, wares, and wyerchandise manufactured in 
pursuance of contracts made before the passage of this act, 
shall be paid by the purchaser ow delivery thereof; anda 
statement of the names and places of residence of such 
purchaser or purehasers shall be furnished by the said man- 
ufacturer,.as may be required hy the Commissioner of in- 
ternal Revenue, 

I understand that the amendment which was 
rejected was that making the tax a lien on real 
estate.. There was no objection, as I understand, 
to the enforcement of a lien on personal property. 

Mr. THOMAS, of Massachusetts, [think that 
the objection to making the tax a lien on personal 
property is still stronger than to making it a lien 
on real estate. Without providing any means 
of recording these incumbrances, a manufacturer 
could not sell a dollar’s worth of real or personal 
property. 

Mr. BLAIR, of Pennsylvania. Then I with- 
draw all of my amendments, except that apply- 
ing to goods manufactured on contracts made prior | 
to the passage of this act. 

The amendment, as modified, was adopted. 


Mr. NOBLE. The gentleman from Massa- 
chusetts offered an amendment, coming in in the 
seventh line, after the word “ manufacturer,” 
which has been adopted by the committee, and 
which is undoubtedly very proper, so far as it 
extends; but it applies to only one or two classes 
of goods, F desire now to offer an amendment 
to make the application of the same provision to | 
other articles where they are similarly manufac- 
tured. I move to add, at the end of the proviso 
adopted on motion of the gentleman from Massa- 
chusetts, as follows: 


And provided further, That where any other article con- 
stituting an ingredient mercly of any principal thing to be | 
manufactured, shall be made or delivered for the express 
purpose of the manufacture of such principal thir 
every such ease the tax hereby imposed shall be a: 
upon the principal thing aud uot upon such ingredivut. 


Mr. THOMAS, of Massachusetts. I moveto | 
amend the amendment by substituting for the | 
section as it has been amended the section as it 
was reported in the bill by the Committee of | 
Ways and Means, 

The CHAIRMAN. Does the gentleman pro- 


pose to strike out what-has been inserted ? 


yin | 
ssed jį 


i 

H 
Mr. THOMAS, of Massachusetts. Yes, sir, | 
everything, and leave the section as we found it. | 


d 
Mr. NOBLE. I do not know but the amend- ' 
ment of my excellent friend from Massachusetts || 
is the best one that can be adopted. But if the | 
rovision incorporated in the amendment which | 
fas been adopted on motion of the gentleman from | 


Massachusetts is to prevail, it should apply cer- 
tainly to all other articles manufactured under 

imitar circumstances. There is no reason for 
ing to the cloth manufacturer the privilege of 
having the tax levied upon the cloth itself, cx- 
cluding any other tax upon the ingredients that 
enter into the principal thing in that item, which 
does not apply with equal force to every other 


manufacturer. If we apply the principle to the | 


manufacture of cloth, it should apply to the manu- 
facture of everything else; and to accomplish that 
object I submit this amendment. 

Mr. HORTON. Iam opposed to the amend- 
ment of my colleague, and I propose to adopt as 
the substance of my remarks in opposition to it, 
the remark of the gentleman from Massachusetts, 
(Mr. Tuomas,] that the best thing we can do is to 
go back to the original section and start anew. 
The amendments proposed by the gentleman from 
Pennsylvania, [Mr. Brarr,} which have been 
adopted, have confused the section so much that 
the proper construction will be almost inaccess- 
ible. I do not think it can be got at, and I agree 
with the gentleman that the best thing we can do 
is to restore the section in its original form. 

Mr. NOBLE. I agrce entirely with my col- 
league in the propricty of restoring the section as 
it originally stood. But if the amendment of the 
gentleman from Massachusetts, which has been 
adopted, is to stand inthe bill, | think my amend- 
ment should be also inserted. 


Mr. STEELE, of New York. I rise toa ques- į 


tion of order. I submitthat the amendment hav- 
ing been incorporated into the section, itis not 
now in order to move to strike it out. I under- 
stand the rules to require that when a clause has 
been incorporated into a bill,a motion to strike 
it out cannot be entertained. I think, therefore, 
the motion of the gentleman from Massachusetts, 
to strike out the section as amended, and insert the 
section as originally reported, is not in order. 

The CHAIRMAN. The Chair overrules the 
question of order. The committee can do the very 
thing which the gentleman from New York says 
they cannot do. Whether they ought to do it is 
another question, 

Mr. STEELE, of New York. The Chair, the 
other day, ruled out of order an amendment which 
I proposed, on the ground that it had been sub- 
stantially voted on before. 

The CHAIRMAN. The Chair would again 
rule the same way. Ifthe gentleman from Ohio 
had moved simply to strike out the proviso which 
had been adopted, the Chair would have decided 
the motion out of order. 


Mr. STEELE, of New York. If the substi- 


tute which the gentleman proposes is adopted, I | 


shall have to move my amendment again. 

The CHAIRMAN. The gentleman has that 
right. 

Mr. Nosie’s amendment was disagreed to. 


‘Mr. WICKLIFFE. I do not propose to pre- | 


face the remarks I shall make with an amend- 
ment, because if the section as it stands can be ex- 
plained by the draughtsman of the bill so as to 
meet the objection to which it scems to me it is 
liable, I do not wish it to be changed. The sec- 
tion reads: 

That upon the amounts, quantities, and valucs of goods, 
wares, merchandise, and articles manufactured and sold, 
hereinafter enumerated, the manwacturer thereof shall pay 
to the collector of internal revenue within his district, 
monthly, or on a day to be prescribed by the Commissioner 
of Internal Revenue, the duties on such manufactures. 


Now, why is it necessary to fix it here in our | 


statute that there shall be monthly payments, and 
then give to the Commissioner of Internal Rev- 
enue the unlimited discretion of fixing any other 


time he may please. The objection, it strikes me, į 


to that provision is this: it enables the Commis- 
sioner, while it requires me to pay my tax month- 
ly, to give to my competitor six monthsin which 
to pay his. To enable the Committee of Waysand 
Means to explain away that objection, I will move 
to strike out the clause of the section I have read. 

Mr. HORTON, 
discretion in the hands of the Secretary of the 
Treasury or of the Commissioner of Internal Reve- 
nue is this: there are many branches of business 
that make their returns quarterly,and we think 


it is proper to give the Secretary of the Treasury | 
power, if he shall see fit to use it, to collect the rev- 
enue in such cases quarterly instead of monthly. | 


But as a general rule we have thought best to 


The object of leaving some ! 


require monthly collections. For instance, in the 
city of Louisville, the gas company may furnish 
the city with gas for street lamps, and they make 
their returns to the city quarterly only. Now, 
we propose to give to the Secretary of the Treas- 
ury power to require the gas company to pay as 
they receive. We give him power to conform his 
action to the various requirements and customs of 
the business of the country. I take it for granted 
that this discretion will be used properly, that 
there will be no abuse of power under it. x 

Mr. WICKLIFFE. IfI knew my friend from 
Ohio would be Commissionerof Internal Revenue, 
I should be willing to take that for granted. But 
I can sce that great abuses may be practiced un- 
der the section as it stands. The Commissioner 
of Internal Revenue, for instance, will have the 
discretion of giving to the cloth manufacturer in 
Massachusetts sixty days in which to pay his 
tax, while he may require of the shoe manufacy 
turer the payment of his tax at the end of thirty 
days. It will enable him to practice any amount 
of favoritism that he may be disposed to practice, 

Mr. HORTON. I am oppssed to the motion 
of the gentleman from Kentucky, to strike out the 
clause he names, for the reason that it is impos- 
sible in a bill of this sort to designate every in- 
stance or case where a discrimination ought to be 
allowed. It is out of the question for us here, 
in committee or in the House, to say that in one 
business the collections shall be made each month, 
and that in another postponed for a longer term. 
I think it is much safer and better to leave the 
Secretary of the Treasury and Commissioner of 
Internal Revenue some margin for the exercise of 
a sound discretion. Nor do I think, where that 
is done, one branch of manufacturers will have 
any chance to complain of favoritism toward 
another, unless it may be in a case where the 
Commissioncr is satisfied that a variation from the 
rule is required for the public good. It cannot 
make any great cause of complaint, for instance, 
in the case [ mentioned, with the private citizens 
of Louisville, who have to pay for their gas ever 
month, because the city receives the bonus which 
arises from its having to pay only once a quarter, 
And so itis in every branch of business. It is 
true that you may suppose a case in which injus- 
tice may be done. You can imagine that an officer 
can do wrong; but it is far better to presume in 
favor of the sound judgmentand discretion of our 
public officers, 

Mr. THOMAS, of Massachusetts. To enable 
me to say a word upon this subject, I move to 
strike out the last word in the amendment of the 
gentleman from Kentucky. 

The gentleman from Ohio speaks of discretion 
being vested in the Secretary of the Treasury. 
There is no discretion vested in the Secretary of 
the Treasury. The Commissioner of Internal 
Revenue has entire control over the matter under 
this section of the bill, 

1 beg leave, also, to call attention to the remarks 
of the gentleman from Ohio, (Mr. Horron,] this 
morning, upon another proposition, in which he 
advocated fixing by law the duties that are to be 
performed by these officers, and placing as little 
discretion in them as can possibly be avoided. 

Mr. HORTON, The Commissioner of Inter- 
nal Revenue is the instrument of the Secretary of 
the Treasury. The gentleman isa lawyer, and I 
will not quote the old Jaw maxim. 

Mr. Wickuirre’s amendment was disagreed to. 


Mr. SHELLABARGER. I move to amend 
the substitute by inserting in the thirteenth line 
these words: 

From the day prescribed by the Commissioner for their 
payment, as aforesaid. 

I believe that the amendment meets with the con- 
currence of the Committee of Ways and Means. 
{t fixes definitely and certainly the day on which 
this Hen shall attach to property, and will prevent 
all difficulty in reference to its transfer. 

Mr. SHEFFIELD. Is there any necessity for 
this provision in regard toa len? Could not a 
man who performed work or expended money 
upon a property have a lien under the common 
law without any such statutory provision as this? 

Mr.SHELLABARGER. Even iflanswerthe 
gentleman’s question in the affirmative, as I do, 
it has no application to this section, 

Thearmendmenttothe amendment wasagreed to. 


Mr. SHELLABARGER. I move to strike out 


J 
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the word “‘or,”’ in the fifth line, and to insert in | 
Heu thereof the words “and on or before.” 

Theamendmentto theamendment was agreed to. 


Mr. BLAIR, of Pennsylvania. I move to add 
the following: 

Provided, That the tax on all articles manufactured and 
sold in pursuance of contracts made bona fide before the 3d 
day of March, 1862, shall be paid by the purchasers thereof 
under regulations to be established by the Commissioner of 
Internal Revenue. 

Mr. Chairman, I know that manufacturers are 
in the habit of making contracts a long time ahead. 
The manufacturers of railroad iron are especially 
in the habit of making contracts a long way in 
advance; and unless some such provision as I 
have proposed be adopted, they will be compelled 
to pay the tax upon the railroad iron which they 
are to manufacture instead of the purchasers. It 
has been said that, in the spirit of this law, the 
taxes are to be levied upon the consumers and 
purchasers, and not upon the manufacturers. The 
chairman of the Committce of Ways and Means 
stated in his speech that the manufacturers were 
only the agents of the Government to collect this 
tax fromthe consumers. My amendment carries 
out that idea, and is in itselfa just provision which 
I hope will be adopted. 

The amend menttothe amendment was adopted. 


Mr. HORTON. I move that the committee rise. 
I want to see if we cannot do something to-day. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Courax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

Mr. HORTON moved that all debate upon the 
sixty-seventh section in the Committee of the 
Whole on the state of the Union be closed in one 
minute after its consideration shall be again re- 
sumed. 

The motion was agreed to. 

Mr. HORTON. I move that the rules be sus- 
pended, and the House resol ve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
inthe chair,) and resumed the consideration of the 
special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

‘The CHAIRMAN stated the section pending 
to be the sixty-seventh, to which various amend- 
ments had been offered. 

Mr. RICK, of Massachusetts, moved to insert 
the words ‘‘within tendays;’’ so thatit would read: 


Seo. 67. And beit further enacted, That upon the amounts, 
quantitics, and values of goods, wires, merchandise, and 
articles manufactured and sold, hereinaiter enumerated, | 
the manutacturer thereof shall pay to the collector ofinter- | 
nal revenue within his district, monthly, or on a day to be į 
preseribed by the Comm oner of Internal Revenue, the | 
duties on such manufactures; and for neglect to pay such | 
duties within ten days after demand, either personal or | 
written, Jeft at his, her, or their house or place of business, | 
or manufactory, the amonnt of such duties may be levied i 
upon the goods, wares, and merchandise manufactured by | 
any such manufacturer, &e. | 
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Theamendmentto theamendment wasagreedto. | 


Mr. HOOPER. I hope that my colleague’s sub- | 
stitute will be defeated as the best thing we can do, | 
The CHAIRMAN. Debate is not in order, 

even by unanimous consent. The Manual pro- 
vides that-— | 
** Debate having been closed ata particular bour by order | 
of the House, it is not competent for the committee, even 
by unanimous consent, to extend the time.” j 


Mr. THOMAS, of Massachusetts. Can my 
colleague express an opinion, and especially if it | 
is a bad one, on this subject? [Laughter.] 

The CHAIRMAN. He cannot. 

The substitute was rejected, 

Mr. SHELLABARGER moved his amend- | 
ments to the section as it now stood. 

The amendments were agreed to. 


Mr. RICE, of Massachusetts. I move the 
amendment I offered to the substitute,and which 
was adopted to the section as it now stands. 

The amendment was agreed to. 

Mr. BLAIR, of Pennsylvania. 
my proviso to this section. 

‘The amendment was agreed to. 


I also move 


The sixty-eighth section was read, as follows: 


Sec. 68. And he it further enacted, That, for neglect or 
refusal to pay the duties provided by this act on manufac- 
tured articles, as aforesaid, the articles on which such du- 
ties shall have accrued, or should acerue, may be forfeited 
to the United States, and may be sold or disposed of for the 
benefit of the same, in manner as shall be prescribed by the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury. In such case the collector 
or deputy collector may take possession of said articles, and 
may maintain such possession in the premises and build- 
ings where they may have been manufactured, or deposited, 
or may be. He shall summon, giving reasonable notice to, 
all parties interested, enjoining them to appear before the 
assessor, or assistant assessor, at a day and hour in such 
summons fixed, and then and there to show cause, if any 
there be, why, for such neglect or refusal, such articles 
should not be declared forfeited to the United States. Such 
persons or parties interested shal] he deemed to be the man- 
ufacturers of the same, if they shall be at the time of taking 
such possession upon the premises where manufactured; 
if they shall at such time have been removed from the place 
of manufacture, the parties interested shall be deemed to 
be the person in whose custody or possession they shall 
then be. Such summons shall be served upon such parties 
in person, or by leaving a copy thereof at the place of abode 
or business of the party to whom the same may be directed, 
In case no such party or place can be found, which fact 
shall be determined by the collector’s return on the sum- 
mons, such notice, in the nature of a summons, shall be 
given by advertisement in one or more newspapers in the 
district nearest to wie place of such sale. If, at or before 
such hearing, such duties shall not have been paid, and the 
assessor Or assistant assessor shall adjudge the summons 
and notice, service aud return of the same, to be sufficient, 
the said articles shall be declared forfeit, and shall be sold, 
disposed of, or turned over to the use of any department of 
the Government, as may be directed by the Secretary of the 
Treasury, who may require of any officer of the Govern- 
ment into whose possession the same may be turned over 
the proper voucher therefor. The Commissioner of Inter- 
nal Revenue, with the approval of the Secretary of the 
‘Treasury, may review any such case of forfeiture, and do 
justice in the premises. If the forfeiture shall have been 
wrongly declared, and sale made, the Secretary is hereby 
authorized, in case the specific articles cannot be restored 
to the party aggrieved in as good order and condition as 
when scized, to make up to such party in money his loss 
and damage from the contingent fund of his Department. 
Immediate return of seizures so forfeited shall be made to 
the Commissioner of Internal Revenue by the collector or 
deputy collector who shall make any such seizure. Arti- 
eles which the collector may adjudge perishable may be 
sold or disposed of before declaration of forfeiture. 


Mr. HOOPER. In the eighteenth and twenty- 
second lines, I move to strike out the word 
“they,” and in licu of it to insert ‘ the articles.” 

The amendment was agreed to. 


Mr. TRAIN moved to add the following at the 
end of the section: 


Said sale shall be made at publie auction, and notice 
thereof shall be given in the same manner as is prescribed in 
this section in case of forfeiture. 

The amendment was agreed to. 

Mr. STEELE, of New York, moved to strike 
out the words ‘‘ reasonable notice,” and in lieu 
thereof to insert, ‘* not less than five nor more than 
ten days.”’ 

Mr. RICE, of Massachusetts. I move to cor- 
rect the phraseology by making the section read: 

He shall summon all persons or parties interested by giv- 
ing notice, &e. 

The amendment to the amendment was dis- 
agreed to. 

“The amendment was agreed to. 

Mr. BLAIR, of Pennsylvania. I move to strike 
out all after the word *‘ aforesaid,” to and includ- 
ing the word ‘income,’ and in lieu thereof to 
insert the words, ‘ all goods, wares, and merchan- 
disc manufactured and unsold by such manufac- 
turer, ”? 

The amendment was agreed to. 


Mr. OLIN. I move to strike out the word 
“Cor.” I make the motion merely for the purpose 
of saying a word on this section. The language 
employed seems to me to be indefinite and exceed- 
ingly objectionable. 
notice shall be given to all parties enjoining them 
to appear before the assessor. What kind of no- 


tice does the bill propose to give? Personal notice į 


or notice by publication? The bill does not say. 
This section should be amended in some way, so 
that the person in possession could be notified, 
and so that that notice may be valid. Where the 
law does not provide the kind of notice to be given, 
the notice, in contemplation of law, is notice by 
personal service, not notice by publication, not 
notice in newspapers, nor any other kind of no- 
tice, except that which is brought to the observa- 
tion of the person upon whom it is served. The 
section reads, ‘* he shall summon, giving reason- 
able notice.’ What is reasonable notice? 

Mr. HORTON. What is the question before 
the committee ? 


It provides that reasonable | 
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The CHAIRMAN. The gentleman from New 
York moved an amendment. PER A ta 

Mr. OLIN. I moved to. strike out. a certain 
word in order to call the attention of the gentle~ 
man to this provision to which I have been speak-. 
ing. My remarks have not been confined to the: 
particular word I moved to strike out, but: they 
were directed to some matters of importance; as 
the gentleman from Ohio will see, if he pays at- 
tention to what I say. The words are, I repeat, 
“he shall summon, giving reasonable notice,?? 
Let me call the gentleman’s attention to the mean- 
ing of that. What is reasonable notice'in: law ? 
Who is to determine that? Why, tlie assessor, 
in the first place, and then the court, if contro- 
versy shall arise, will determine, as a question of 
law, whether the notice is reasonable. 

Again: it is provided that notice shall be given 
to ‘all parties interested.” How? Letme take 
a case of a manufacture or sale of goods by a firm 
where there are half a dozen silent partners whose 
names never appear in the transaction of business, 
and whom nobody knows are interested: Now, 
unless you give the notice to every person sò in- 
terested in the goods, your whole proceeding is 
void. It isa proceeding under a statute, and a 
strict compliance with its provision is necessary. 
Then, if fifty persons are interested in the goods, 
and you give notice to forty-nine, and the fiftieth 
person is not served, your procecding is void. 

[Here the hammer fell.] 

Mr. HORTON. I will say, before making a 
motion to amend, that I should take it very kindly 
if the gentleman from New York would make a 
motion which would accomplish his purpose. I 
appreciate his object, and would like to have him 
point out the mode by which his object can be 
accomplished, 

Mr. OLIN. I will do so, if the gentleman will 
give me an opportunity. I withdraw my verbal 
amendment. In the first.place, I would say that 
“ he shall give notice not less than five, nor ex- 
ceeding ten days;” and then I would say, ‘ he 
shall give notice by personal service, in writing, 
to the person in possession of the goods, and who 
shall be deemed, for the purpose of serving such 
notice, the owner.” 

Mr. HORTON. Ishould have no great objec- 
tion tothat. I willonly state that if the gentleman 
had read two or three lines further on, he would 
have found the persons in interest specially des- 
ignated. He would have found that the party 
having custody and possession of the goods is the 
party interested. 

The CHAIRMAN. Willthe gentleman from 
New York indicate his amendments? 

Mr. OLIN. I move, in the twelfth line, to 
strike out the word ‘ interested, ’’ and insert 
“ parties in possession of such goods.” 

he amendment was agreed to. 

Mr. OLIN. In the twentieth line I move to 
strike out after the word “ manufactured”? the 
words, ‘Sif they shall at such time have been re- 
moved from the place of manufacture.” 

Mr. HARRISON. I would suggest to the gen- 
tleman from New York whether the object he 
seeks to accomplish will not be attained by in- 
serting after the word ‘*States’’in the seventeenth 
line, the words, service upon one member of a 
firm or company shall be deemed service upon 
such firm or company.’ 

Mr. OLIN. I prefer my amendment. 

The amendment was not agreed to. 


Mr. RICE, of Massachusetts. It will be ob- 
served that there is no provision made in this sec- 
tion for refunding any excess that there may be 
from the sales of goods that have been seized and 
forfeited for the non-payment of taxes. It seems 
to me such a provision should be incorporated in 
the bill, and for that purpose I move the following 
amendment, to come in after the word ‘ there- 
fore” in the thirty-ninth line: 

Provided, That the proceeds of the sale of said articles, 
if any there be, after deducting the duties thereon, together 
with the. expenses of summons, advertising, and sales, or 
the excess of the value of said articles after deducting the 
duties and expenses aecrning thereon, when turned over to 
the use of any departinent of the Government, shall be re- 


funded and paid to the manufacturer orto the person in 
whose custody or possession the articles were when seizéd. 


The effect of the amendment is to provide that 
if there be an excess of value after all the duties 
have been paid, and all the expenses of levy and 
sale, that excess shall be turned over to the ori- 
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ginal proprietor or owner of the goods. That, I 
suppose, will meet with no objection. 
“Lhe amendment was agreed to. 


“Mr. WORCESTER. The committee has fixed 
the time of notice, when served personally upon 
the party, at not less than five nor more than ten 
days; but where the notice is by advertisement 
no time of notice is preseribed by the bill as it 
now stands. I therefore, for the purpose of fix- 
ing the time, move to amend, in the twenty-ninth 
line, by inserting after the word “‘ advertisement” 
the words *‘ for the term of three weeks;”’ so that 
the clause shall read: 

Such notice, in the nature of a summons, shall be given 
by advertisement for the term of three weeks, &c. 


The amendment was agreed to. 


_Mr. WORCESTER. In line twenty-nine, I 
move to strike out the words ‘* or more;’’ so that 
. the clause shall read, ‘‘in one newspaper.” 
The amendment was agreed to. 


“Mr. TRAIN. After conference with the gen- 
eman from New York, [Mr. STEELE,] upon 
whose motion the words ‘‘ reasonable notice,” in 
the twelfth line, were stricken out, and the words 
té not less than five nor more than ten” inserted, 
it-was concluded that five days might be too long 
a notice in case of perishable property. I there- 
fore move to strike out * five,” and insert “ two.” 
The amendment was agreed to. 


Mr. RICE, of Massachusetts. I move to amend 
the sixty-ninth section, by striking out the words 
‘neglect?’ and neglecting” wherever they oc- 
cur, and inserting in lieu thereof the words ‘‘ re- 
fusal’’ and *‘ refusing.” It seems to me that so 
large a penalty as $500 ought not to be enforced 
upon a mere neglect, but only upon a refusal. If 
the amendments are agreed to, the section will 
read: ' 

And be it further enacted, That any violation of, or re- 
fusal to comply with, the provisions of the sixty-sixth sec- 
tion of this act, shall be good cause for scizure and forfeit- 
ure, substantially in manner as detailed in the section next 
preceding this, of all manufactured articles liable to be as- 
sessed. under the provisions of this act, and not otherwise 

rovided for; and such violation or refusal to comply shalt 
‘urther make any party so violating or refusing to comply, 
liable to a fine of $500, to be recovered in manner and form 
as provided in this act. 


The amendment was agreed to. 


The seventieth section was read, as follows: 


Sec. 70, And beit further enacted, That in case ofthe man- 
ufacture and sale of any goods, wares, merchandise, or arti- 
cles as hereinafter mentioned, without compliance on the 
part of the party manufacturing the same with all or any of 
the requirements and regulations prescribed in this act in 
relation thereto, the assistant a or may, upon such in- 
formation as he may have, assume and estimate the amount 
and value of such manufacturers, and upon such assumed 
amount assess the duties, and said duties shall be collected 
in like manner as in case the provisions of this act in rela- 


tion thereto had been complied with, and to such articles | 
all the foregoing provisions for liens, fines, penalties, and | 
forfeitures, shall in like manner apply. i 


Mr. HOOPER. I move to amend in the sec- 
ond line, by inserting after the word “sale” the 
words ‘ or delivery.” 

The amendment was agreed to. 


Mr. LAW. I move to amend by inserting 
after the words “ assistant assessor,’’ the words 
“with the aid of two frecholders.”’ 
me that this section gives a tremendous power to 
the assessor. He is to view the property and 
make his ownestimate. Ithink he ought to have 
connected with him two frecholders to assist in | 
the performance of that duty. We cannot tell 
who the assessor may be. 
man, but he may also be a scoundrel. 

Mr. HORTON. Ido notsee what knowledge 
two freeholders would have in matters of man- 
ufactures and things of that kind. I believe I 


may safely say that in all State legislation this 
same power is conferred upon the same officer. It | 


is so in the State of Ohio. 
will not prevail. 

The amendment was not agreed to. 

The seventy-first section was read. 

Mr. HORTON. Imove to strike out the word | 
‘t stem,” in the sixth line, and insert * stemmed,” 
as applied to tobacco. 

The amendment was agreed to. 

Mr. HORTON. I move to insert after the word | 
‘s product,” in line seven, the words ** made byan 
one person or by his family, who shall be depend- | 
ent thereon for support. The section will then | 
read: | 

Src. 71, And beil further enacted, Thatall goods, wares, 


T hope the amendment 


It seems to | 


He may be an honest || 


| not pay a license, but who manufactures between 


| be required to pay a tax upon his products, 


and merchandise, or articles manufactured or made by any 
person or persons not for saje, but for his, her, or their own 
use or consumption; and all goods, wares, and merchan- 
dise or articles, manufactured or made and sold, except 
spirituous and malt liquors, and Jeaf, stemmed, or manufac- 
tured tobacco, where the annual product made by any one 
person, or by his family who shall be dependent thereon 
for support, shall not exceed the sum of $600, shall be and 
are exempt from duty: Provided, That this shall not apply 
to any business or transaction where one party furnishes 
the materials, or any part thereof, and employs another 
party. to manufacture, make, or finish the goods, wares, and 
merchandise or articles, paying or promising to pay there- 
for, and receiving the goods, wares, and merchandise or 
articles; but in all such cases the party furnishing the ma- 
terials and receiving the goods, wares, merchandise or ar- 
ticles, shatsbe liable to and charged with all accruing duties 
thereon. 


The object is to exempt from taxation goods to 
the extent of $600 in any case where the manu- 
facturer produces that amount by his own labor, 
or by the help of his family whom he supports. 

The amendment was agreed to. 


Mr. MORRIS. I offer the following as an 
amendment to the seventy-first section: 

Strike out all after the word “consumption, in the 
fourth line, to the word ‘¢ provided,” in the eighth line, and 
insert, “ shall be exempted from duty, and all producers 
or manufacturers of all goods, wares, and merchandise, or | 
articles manufactured or made and sold, shall have exempt 
from duty an annual value not exceeding S600 ;” so that 
it will read: 

That atl goods, wares, and merchandise or articles man- 
ufactured or made by any person or persons not for sale, 
but for his, her, or their own use or consumption, shall be 
exempt from duty; and all producers or manufacturers of 
all goods, wares, and merchandise, or articles manufactured 
or made and sold, shall have exempt from duty an annual 
value not exceeding $600. 

Mr. Chairman, by the twenty-fifth paragraph 
of the sixty-second section we have provided that 
manufacturers shall pay ten dollars for each li- 
cense, and that any person or persons, firms, com- 
panies, or corporations, who shall manufacture by 
hand or machinery, and offer for sale any goods, 
wares, or merchandise, exceeding annually the 
sum of $1,000, shall be regarded a manufacturer 
under this act. This section as it now stands, 
provides: . 

That all goods, wares, and merchandise, or articles man- 
ufactured or made by any person or persons not for sale, 
but for his, her, or their own use or consumption; and al 
goods, wares, and merchandise or articles manufactured 
or made and sold, except spirituousand malt liquors, and | 
leaf, stemmed, or manufactured tobacco, where the annual 
product shall vot exceed the sum of $600, shall be, and are, 
exempt from duty. 


I cannot conceive why it is that a manufacturer 
who manufactures less than a thousand dollars’ 
worth should be exempt from paying a license, | 
and the farmer or small manufacturer, who does 


six hundred anda thousand dollars’ worth, boud 
cannot conceive why the farmer, who produces 
six hundred dollars’ worth of tobacco, for instance, 
should not have exempt from duty as much in 
value as the manufacturers of shoes, or calico, or 
anything else. It seems to me that this provision 
excluding the farmer who produces tobacco to the 
value of $600 from exemption, is an odious dis- 
tinction,and one which should not obtain in this 
House. Why is it that the man who produces 
tobacco should be liable to a tax of three cents 
per pound, while the small manufacturers of shoes 
and other articles are exempt from taxation? I 
say, Mr. Chairman, that this Jaw ought to operate 
equally and justly upon all interests; it should 
make no invidious distinctions, The man who 
is engaged in the cultivation of tobacco is as much 
entitled to an exemption as the man who is en- 
gaged in manufacturing any other article which 
is subject to taxation. 

{Here the hammer fell.] 

Mr. HORTON. I beg that my colleague will 
not suppose that the Committee of Ways and 
Means have any special enmity towards the farm- 
ing Interest, We have stood up here against our 
friends who were anxious to tax liquor extrava- 
gantly and have defended the farmer. We have not | 
levied taxes upon the farmer in any shape or form į 
that I am aware of to any greater extent than we | 
have upon other classes, and, perhaps, not to so 
great an extent. I think there is no provision in 
the bill that taxes anything that the farmer raises | 
until it goes into the hands of the consumer, ex- | 
cepting, perhaps, the item of tobacco; and I sug- | 
gest to my colleague, who is so zealous in the to- 
bacco interest, that if he chooses to strike a balance | 
he will find it in favor of the farming interest. 
Perhaps, next to my colleague, I represent the | 


| tobacco. 


: 
i largest tobacco interest in the State of Ohio, and 
| I take the responsibility of saying that the farni- 
i ing interest cannot fairly find any fault with the 
Committee of Ways and Means or with this bill. 
If any allegation can be made against the Com- 
mittee of Ways and Means, it is that the manu- 
i facturing interest has been taxed to the utmost, 
and if any interest has been exempted it is the 
farming interest. 

Mr. Mornis’s amendment was rejected. 

Mr. MORRIS. I move to insert after the word 
“ duty,” in the eighth line, the following: 

Provided, That each and every producer or grower shalt 
have exempt from duty an annual value of leaf tobacco not 
exceeding the sum of $600. 

In -continuation of the remarks which I have 
| already made upon this subject, 1 wish to say that 
my region of country is emphatically a tobacco- 
growing country,and produces more tobacco than 
any other district in the free States. More than 
the whole six New England States put together— 
nearly double as much as the whole State of New 
York, and more than three times as much as the 
whole State of Pennsylvania; and representing 
that interest, I cannot sit here and give my assent 
| to a proposition that will exempt from taxation 

all manufacturers who manufacture less than six 
hundred dollars’ worth, and tax this interest 
whether the producer produces more or less. 

I would say further, that we have scattered over 
the State of Ohio, as my colleague well knows,a 
large number of farmers who produce, only for 
their own manufacturing purposes, broom corn. 
They raise it in summer and manufacture it in 
winter. If one of these manufacturers produces 
four hundred dozen brooms, he is taxed ten cents 
a dozen. If he sells them at $1 50 a dozen, 
amounting to $600, he pays no tax; butif he sells 
them at $Í 55a dozen, making $620, he is taxed 
on the whole amount without any exemption 
whatever. Now, is that fair? Is it just, thata 
man who manufactures $700 worth should be 
taxed, and the man who manufactures $600 worth 
should be exempt? 

Mr. HORTON, Tam very anxious that no in- 
justice shall be done to my colleague’s constit- 
j uents; but I suggest to him that every one of his 
constituents in the farming interest—and he rep- 
! resents a very rich district—is already exempted 
| $600 in the income tax. I would suggest to him 
further, that his friends who raise broom corn are 
taxed upon the manufacture and not upon the 
growth, They are not taxed if they make them 
on their own account, but only as manufacturers, 
and as farmers they are not taxed at all. I sug- 
gest to my colleague further, that he is mistaken 
in his statistics. His district does not raise more 
tobacco than all the New England States. Con- 
necticut alone, perhaps, produces more in value 
from tobacco than my friend’s district. However, 
that is neither here nor there. 

Mr. MORRIS. I beg to correct my colleague 
on that point. 

Mr. HORTON. Then there is another thing. 
We allow a drawback on tobacco. The tobacco 
grown in my colleague’s district is all consumed 
in other countries, and his constituents get the 
drawback when it is exported. 

Mr. MORRIS. I beg the gentleman’s pardon. 
This bill does not provide that there shall be a 
drawback on leaf tobacco. : 

Mr. HORTON, Ithink that my colleague will 
i allow that I understand the bill pretty well. I say 
to him that a drawback is allowed im this bill, or, 
if it is not now, it will be, surely. 

Mr. MORRIS. Ah! Thatis avery different 
thing. 

Mr. HORTON. I hope the amendment of my 
colleague will be voted down. 

Mr. MORRIS. I ask unanimous consent to 
reply to my colleague. 

There was no objection, 

Mr. MORRIS. Mr. Chairman, this bill taxes 
tobacco by the pound, and not by the value. Now, 
I répeat that, according to the statistics furnished 
me from the Census Bureau, my district does raise 
more pounds of tobacco than all the six New Eng- 
land States put together. It raises nearly double 
what is raised in the whole State of New York, 
| and three times as much as is raised in the whole 
State of Pennsylvania. And I say that this bill, 
as printed, does not provide a drawback on leaf 
l admit that on manufactured tobacco 
there is a drawback provided, if the gentleman 
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from Vermont [Mr. Morria] is correctly re- 
ported, and speaks by authority. 

Mr. HORTON. In the one hundred and ninth 
section the committee has provided a drawback 
on all tobacco exported. 

Mr, MORRIS. If the committee has provided 
that, I have only to say that it is not in the billas 
printed, and my colleague has no right to say that 
such is the fact. I have been basing my argu- 
ment on the presumption that there is no draw- 
back allowed on leaf tobacco. 

Mr, DELANO. If there be, then the commit- 
tee has been misled in this matter, for it will rec- 
ollect that when the debate was opened it was 
expressly stated by the member of the Committee 
of Ways and Means who opened it [Mr. Mor- 
RILL, of Vermont] that it was not intended to al- 
low a drawback on leaf tobacco. Itso stands in 
his reported speech, so that it was nothing but 
fair for some gentleman of the Committee of Ways 
and Means to announce here, before an interested 
and anxious portion of the committee who rep- 
resent constituencies concerned in the raising of 
this crop, that it was intended to allow drawback 
on leaf tobacco. I believe that that fact was not 
announced until this moment. 

Mr. WICKLIFFE. I want to make an in- 
quiry in reference to the drawback on leaf to- 
bacco. After the farmer has sold itand paid the 
tax, does not the exporter get the drawback, and 
not the man who paid the tax? 

Mr. HORTON. That is one of those cases 
which the Committee of Ways and Means could 
not entirely provide for. In all cases where a tax 
is levied and a drawback allowed on exportation 
—which is in all cases of spirituous liquors and 
tobacco, manufactured and in leaf—we have al- 
lowed asa drawback the whole amount of the tax. 
The tax enters into the original price, and the 
farmer gets it from the purchaser. The exporter 
has, of course, paid it when he became possessed 
of the tobacco, and it is to him, therefore, that the 
drawback is to be allowed. 

Mr. WICKLIFFE. Then, why levy the tax 
upon the farmer, to be paid back when the to- 
bacco is exported? Why not simply levy the tax 
on consumed tobacco in its manufactured state, 
and let the raw leaf alone? 

Mr. HORTON. The Committee of Ways and 
Means has considered that question, but may not 
have decided it correctly. lt was supposed that 
this was the mode in which the Governmentcould 
best raise a tax on tobacco consumed in the coun- 
try. A good deal of tobacco is exported in leaf, 
and a vast amount of itin the manufactured state. 
We have allowed a drawback on all leaf tobacco 
and manufactured tobacco exported. 

Mr. WICKLIFFE, Let me state to my friend 
one fact. This bill requires thatall tobacco grown 
in Kentucky shall pay a tax when it is grown, 
This tax will amount to $3,220,000. That sum 
is to go into the Treasury, and is to be paid back 
in part to the exporter when the tobacco is ex- 
ported. Now, of what benefit is this process to 
the country? If the tax were confined to the man- 
ufactured tobacco which enters into the consump- 
tion of the country, it would be much more simple 
and quite as effectual, and would not compe! the 
man who raises five hogsheads or twenty hogs- 
heads of tobacco to pay so much per pound onit, 
only that that money should go into the Treasury 
aud be afterwards refunded to the exporter. 

Mr. MORRIS. I ask unanimous consent of 
the committee to state further what the bill really 
is, and that it does not provide for a drawback. . 

Mr. HORTON. I object, if we are to get 
through this bill at all. 

The question was taken on Mr. Morris’s 
amendment, and it was rejected. 

Mr. GRANGER. I move to amend by strik- 
ing out the following words of the section: 

And all goods, wares, and merchandise or articles man- 
ufactured or made and sold, except spirituous and malt 
liquors, aud leaf, stemmed, or manufactured tobacco, where 
the annual product shalt not exceed the sum of $600: Pro- 
vided, ‘That this shall not apply to any business or transac- 
tion where one party furnishes the materials, or any part 
thereof, and employs another party to manufacture, make, 
or finish the goods, wares, and merchandise or articles, 
paying or promising to pay therefor, and receiving the goods, 
wares, and merchandise or articles; but in all such cases 
the purty furnishing the materials and receiving the goods, 
wares, aud merchandise or articles, shall be liable to and 
charged with all accruing duties thereon. 

So that the section will read: 


SEC. TL. And be it further enacted, Thatall goods, wares, 


and merchandise, or articles manufactured or made by any 
persons not for sale, but for his, her, or their own use or 
consumption, shall be and are exempt from duty. 


It seems to me, Mr. Chairman, that this section, 
if unamended, will operate injuriously, not to say 
disastrously, on many interests that are sought to 
be taxed in the subsequent sections of the bill. To 
illustrate: there are, in one point in my district, 
many persons and a large amount of capital em- 
ployed in the manufacture of candles and soap. 
By the provisions of this bill, these commodities 
are taxed at from five mills to three cents per 
pound. There are also many persons employed 
in my district in the manufacture of cigars, which 
are taxed at from ten to twenty cents per pound. 
There are many other manufactures which I might 
name. If this section pass as reported, there 
will be a bounty offered on limited manufactures. 
Petty manufacturing establishments will spring 
up all through the country, and will come into 
competition with the regular manufacturing estab- 
ments. I propose no exemption of these manu- 
factures from taxation, but I propose that they 
shall be exempted from destruction; for if the mar- 
ket for them be destroyed, it follows, as a matter 
of course, that they are themselves destroyed, and 
the objects of the bill will be, in a great measure, 
defeated. The retailer who will not sell annually 
more than $600 worth of manufactures will go into 
the business of manufacturing and compete with 
the regular manufacturers. It is, therefore, un- 
just to the regular manufacturer, and destructive 
of the objects of the bill. 

Mr. SHELLABARGER. I move to amend 
the part proposed to be stricken out, by striking 
out the word “ product,” and inserting in lieu of it 
the word “profits,” so that it will read “ where 
the annual profits shall not exceed the sum of 
$600.” Let me suggest to the Committee of Ways 
and Means and to the Committee of the Whole, 
that although this appears to be rather a small 
business, yet it does reach to and affect a very 
large mass of population who will not be very 
well able to pay these taxes. They include all the 
small class of manufacturers who do not make 
their wares by the aid of machinery. Those who 
do use machinery will always exceed the amount 
proposed to beexempted. It does include every- 
body who manufactures by hand, or weaving, the 
vast varicty ofarticles that enter into the consump- 
tion ofthe country. Therefore it does affect a very 
large class of people. Now, I suggest to the com- 
mittee that an exemption of $600 on the manufac- 
tures of these poorer people—whethcr brooms or 
shoes or baskets or the thousand and'odd other 
things that are made—is entirely too small. The 
other provisions of the bill show it to be so, be- 
cause it exempts $600 of a man’s income, which 
is his net earning. Here you exempt only $600 
of the gross earnings, which would probably rep- 
resent only $100. f think that this exemption 
ought to be enlarged to $2,000 or §3,000, or else my 
amendment ought to be adopted to strike out the 
word “ product,’’ and insert the word “ profits.” 

Mr. SHEFFIELD. I desire to oppose the 
amendment offered by the gentleman from Ohio, 
If it be adopted, nobody will be taxed for manu- 
factures. No one will profess to have made $600 
profits. That is very certain, Everybody will 
be exempt from taxation under this provision of 
the bill, Lam in favor of the amendment suggested 
by the gentleman from Michigan, [Mr. GRANGER,] 
for it seems to me to be a very proper amendment. 
Why, we have cxempted these people from the 
necessity of obtaining a license under another sec- 
tion of this bill, and it seems to me but just that 
we should subject their manufactures to a tax, for 
the reason that it would make the system of tax- 
ation uniform, Every description of property, it 
seems to me, properly the subject of taxation 
should be taxed under this bill, 


There is, however, another reason. When a 


bill like this goes out to the country, it will cer- | 


tainly encounter the prejudices of the community. 
Everybody will, if possible, avoid the application 
of the tax to them. Wherever there is the oppor- 
tunity many people will be induced to commit 
frauds. Many contrivances will be resorted to, 
to avoid taxation, and hence, | think, we should 
be careful in framing the bill to not hold out an 
invitation to people to commit fraud as, it seems 
to me, this provision does. For instance: A, B, 
C, and Dare engaged really in a manufaciuring 
establishment, but they each carry on different 


t 


branches. of the business, and: in: order. to: bring 
themselves without the rule. of taxation here: laid 
down, they will declare themselves each carrying - 
on an independent business, as. suggested by the 
gentleman from Michigan, [Mr. GRANGER; ] and 
the object of the bill will be defeated:’ It seems. 
to me. entirely proper that: this provision: of the 
bill should be stricken out. : ae 

Mr. SHELLABARGER. l propose, if I can 
have the consent of the committee without the 
necessity of offering a new amendment,:.to-make 
an inquiry of some member of the Committee of 
Ways and Means. ae 

It is suggested by my colleague that the object 
of the amendment I have offered is provided for 
in an amendment which has been adopted. If 
that be so I should like to have it stated. 

Mr. HORTON. An amendment was adopted. 
on my motion which accomplishes a portion of 
the gentleman’s object. It inserts, in the third line 
of the section, the words “ made by any person 
or his family, who shall be dependent thereupon 
forasupport.” Thisamendment hasbeen inserted 
in the section on my motion. 

Mr.SHELLABARGER. Thatdoesnotreach 
the object. A man may still make goods to the 
value of $600, and not realize a profit upon them . 
of five dollars. 

Mr. SHELLABARGER’s amendment was disa- 
greed to. 

The committee divided upon Mr. Grancer’s 
amendment, and there were—ayes 40, noes 48; no 
quorum voting. 

Mr. KELLOGG, of Michigan, called for tellers. 

Tellers were appointed; and Messrs. KELLOGG 
of Michigan, and Rosinson were appointed. 

The committee again divided; and the tellers 
reported—ayes fifty-three; a further count not 
being demanded. 

So the amendment was agreed to. 


Mr. HORTON. I move to amend the seventy- 
second section, in the seventh line, by inserting 
after the word ‘consumption,’ the words or 
delivery to others,” 

The amendment was adopted. 

Mr. HORTON. I move to amend the section, 
in the fourteenth line, by striking out the word 
“stem,” and inserting the word “ stemmed.” 

The motion was agreed to. 

Mr. ALLEY. I move to insert, in the ninth 
line, after the word “ manufacturers,” the words 
‘or his or their agent or agents.” This is neces- 
sary to conform the scction to amendments already 
adopted. The section, as amended, would then 
read: 


Sec. 72. And be it further enacted, ‘That the value and 
quantity of the goods, wares, and merchandise required to 
be stated, as aforcsaid, and subject to an ad valorem duty, 
shall be estimated by the actual sales made by the manu- 
facturer, or by his, her, or their agent, or person or persons 


j acting in his, her, or their behalf; and where such goods, 


wares, and merchandise have been removed for consump- 
tion or delivery to others, placed on shipboard, or arc no 
longer within the custody and contro] of the manufacturer 
or mammacturers, or his or their agent or agents, net being 
in his, her, or their factory, store, or warchouse, the value 
shall be estimated by the average of the market value of 
the like goods, wares, and merchandise during the time 
when the same would have become liable to and charged 
with duty: Provided, That in estimating the duty ou leaf, 
stemmed, or unmanutactured tobacco, the quantity actually 
sold, removed for consumption, or placed on shipboard, by 
the producer, shall be the quantity or amount upon which 
said duty shall be assessed, paid, and collected. 

The amendinent was adopted. 

Mr. LOOMIS. I move to amend the section 

faa S 

by striking out all after the word “behalf,” in 
the sixth line, down to the end of the thirteenth 
line of the section. My object in moving this 
amendment is to make the manufacturers liable 
for the actual amount of sales they make. A 
great many manufacturers seud their goods to 
commission merchants, and they lie in their warc- 
houses a long time without being sold. I think 
it would be unjust to tax them upon any goods 
except what are sold. . a 

Mr. ALLEY. That has been provided for in 
my amendment, 

Mr. LOOMIS. 
my amendment. i 

Mr. SHEFFIELD. I move to amend, in the 
fourth line of the section, after the word “ act- 
ual,” by inserting the words “ cost thereof;” and 
to strike out from that point down to and includ- 
ing the word ‘‘warehouse,”’ in the tenth line, as 
follows: 

Sales made by the manufacturer, or by his, her, or their 


If that be so, I will withdraw 
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‘azent, or petson or persons acting in his, her, or their be- 


half; dnd where such goods, wares, and merchandise have 
‘peen removed for consumption or delivery to others, piaced 
anshiphoard, or arè no longer within the custody and con- 
trol of the manufacturer or manufacturers, or his or their 
agent or agents, not being in his, her, or their factory, store, 
or warehouse. 

[move this amendment for the purpose of ask- 
ing the Committee of Ways and Means whether 
they have taken. into. consideration a proposition 
which I will bring to their attention. It is this: 
a manufacturing establishment, including the real 
estate: and:permanent machinery, may amount in 
value to $100,000. Under the direct tax that is 
already taxed. The annual rent of the real estate, 
however, forms a basis which enters as an element 
into.the cost of the manufactured article, and as 
such is taxed again three per cent., and in addi- 
tion to that the manufacturer is to be taxed three 
per cent. on his income, thus taxing him thrice 
upon: his real estate. 

The amendment was rejected. 


Mr. HORTON. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Van VALKEN- 
surau having taken the chair as Speaker pro tem- 
pore, Mr. Corrax reported that the Committee 
of the Whole on the state of the Union had, ac- 
cording to order, had under consideration the state 
of the Union generally, and particularly the bill 
of the House (No. 312) to provide internal reve- 
nue to support the Government and pay interest 
on the public debt, and had come to no resolu- 
tion thereon. 

RESTAURANT EXPENSES. 


Mr. TRAIN, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Commissioner of Public Buildings be 
directed toinform the House what amount of coal and gas 
iş consumed by the restaurant in the Capitol, and by whom 
the expenses therefor is paid. 


SMITHSONIAN REGENT. 


Mr. McPHERSON. Lask the consent of the 
House to make a unanimous report from the Com- 
mittee on the Library of a joint resolution ap- 
pointing Theodore D. Woolsey, of Connecticut, 
a regent of the Smithsonian Institution, in place 
of Cornelius C. Felton, deceased. 

Mr, WASHBURNE. I object. 


EXTRA COPIES OF DOCUMENTS. 


Mr. WALTON, of Vermont. [rise to a priv- 
ileged question. Iam instructed by the Commit- 
tee on Printing to submitthe following resolutions: 

Resolved, That fifteen hundred and fifty copies of Exec- 
utive Document No. 243, first session T'wenty-Fourth Con- 
gress, and Executive Document No. 5, first session Thirty- 
Second Congress, on fortifications, floating batteries, and 
other means of defense, be printed for the use of the House. 

Resolved, That five thousand additional copies of the re- 
port of the Committee on Commerce, on the reciprocity 
treaty with Great Britain, together with the treaty and the 
acts of Congress in relation thereto, be printed for the use 
of the House. 


The resolutions were adopted, 
INVULNERABILITY OF SHIPS. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, by unanimous consent, 
reported back joint resolution (H. R. No. 59) au- 
thorizing the Secretary of the Navy to test plans 
and materials for rendering ships and floating bat- 
teries invulnerable. 

The joint resolution was read. It appropriates 
$50,000, to be placed at the disposal of the Secre- 
tary of the Navy, for the purposes specified in the 
resolution. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to, 

SMITHSONIAN REGENT——AGAIN. 

Mr. McPHERSON. The gentleman from Il- 
linois. withdraws his objection to the resolution 
for the appointment ofa regent for the Smithsonian 
Institution, I will simply say that the person 
named in the resolution is the president of Yale 
College. I ask that the joint resolution may be 
put on its een 

Mr. COX. I object. 


journ. 


Mr. FESSENDEN moved that the House ad- | 


The motion was agreed to; and thereupon (at 
half past fouro’clock, p.m.) the Houscadjourned. 


IN SENATE. 
Tuourspar, March 27, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalof yesterday was read and approved. 


PETITIONS. 


Mr. SUMNER presented a petition of citizens 
of Chester and Lancaster counties, Pennsylvania, 
praying for the total abolition of slavery as the 
best means of ending the war; which was ordered 
to lie on the table. 

He also presented a petition from citizens cf 
McKean county, Pennsylvania, praying for the 
total abolition of slavery throughout the country; 
which was ordered to lie on the table. 

Mr. SIMMONS presented the petition of Rev. 
Charles A. Merrill and one hundred and three 
others, citizens of Little Compton, Rhode Island, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the 
table, 

He also presented a petition from citizens of 
Philadelphia, praying for the passage of a gen- 
eral bankruptlaw; which was referred to the Com- 
mittee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (S. No. 237) to remove all disqual- 
ifications of color in carrying the mails, reported 
it without amendment. 

Mr. PEARCE, from the Committee on Finance, 
to whom was referred a petition of the officers of 
the twenty-second regiment New York State mi- 
litia, praying for a remission of the duty on their 
arms, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 120) in addition to 
‘ An act to refund and remit the duties on arms 
imported by States,” approved July 10, 1861, re- 

ported it with amendments. 

Mr. TEN EYCK, from the Committee on Com- 
merce, to whom was referred the memorial of 
Francis Hiittmann, praying remuneration for 
losses sustained in consequence of the illegal pro- 
ceedings of the collector of customs at San Eran- 
cisco, reported a bill (S. No. 251) for the relief of 
Francis Hüttmann; which was read, and passed 
to a second reading. 

THE SLAVE VESSEL AUGUSTA. 

Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior be instructed 
to furnish to the Senate copies of all correspondence in the 
poss on of his Department relating to the slave vessel 


the bark Augusta, aud also the evidence taken by direction 
of the Government in said case. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
59) authorizing the Secretary of the Navy to test 
plans and materials for rendering ships and float- 
ing batteries invulnerable. 


HOUSE BILL REFERRED. 


The joint resolution (No. 59) authorizing the 
Secretary of the Navy to test plans and materials 
for rendering ships and floating batteries inval- 
nerable, was read twice by its title, and referred 
to the Committee on Naval Affairs. 


DEPARTMENT OF AGRICULTURE. 


On motion of Mr. SIMMONS, it was 
Ordered, That the bill (S. No. 249) to establish a Depart- 
ment of Agriculture, be printed. 
EFFICIENCY OF THE BLOCKADE. 


Mr. HALE. I offer the following resolution, 
and if there be no objection, I ask its immediate 
consideration: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire whether there has been any laxity on the 
part of our naval officers charged with the blockade of the 
southern Atlantic coast, and particniarly at the port of | 


Charleston, and whether there be any foundation in truth 


for the statement made by the British consul to his Gov- 
ernment that armed troop ships of the confederate States, 
carrying munitions of war, have been allowed to go in and 
out of Charleston, and no attempt made to stop them 3”? and 
that the committee have power to send for persons and 
papers. 


I desire to make a short statement to the Sen- 
ate, for I consider this an exceedingly important 
matter. On the 7th of this month the following 
statement was made in the British House of Com- 
mons by the Solicitor General, in reference to the 
blockade: - 


“ We have the report of Cominander Lyons from Charles- 
ton, on the 19th of December, and he reports a strict block- 
ade. Itis true thataccompanying his report is an additional 
statement that five or six ships had contrived to escape, for 
which he could not account. When letters were written to 
allthose consuls to inquire whether there had been any in- 
tentional laxity, any intention on the part of the Federal 
commanders to allow vessels to break the blockade, the an- 
swer, with a single exception, which I shall mention, was, 
that there had been nothing of the kind. [Hear, hear.] The 
single exception is so extraordinary that Í must express my 
opinion that the fact stated by Mr. Bunch could not be ac- 
cepted without further inquiry. It is that, although no per- 
mission had been given to other ships to go in and out, yet 
armed troop ships of the confederate States, carrying muni- 
tions of war, had been allowed to go in and out, and no 
attempt made to stop them.” 


The speaker goes on to state that if that be the 
fact it will present the blockade in a new phase 
entirely. If it be true, sir, there is something 
worse than laxity—there is treason; and I think 
it is due to our national character, and due to the 
character of our naval officers, that the matter 
should be strictly inquired into, and the truth ap- 
pear. I must be permitted, however, to say, sir, 
that I am perfectly satisfied there is no truth in 
these allegations; but presented as they have been 
they cannot be passed over without notice, and 
hence I have offered this resolution, 

The resolution was considered by unanimous 
consent, and agreed to. 


AID TO THE STATES IN EMANCIPATION. 


The VICE PRESIDENT. The unfinished 
business of the morning is House joint resolution 
No. 48, declaring that Congress ought to coöp- 
erate with, affording pecuniary aid to, any State 
which may adopt the gradual abolishment of sla- 
very, upon which the Senator from Missouri is 
entitled to the floor. 

Mr, HENDERSON. If it be in order, I desire 
again to offer the amendment that 1 submitted 
yesterday in the beginning. 

The VICE PRESIDENT. 
renew it in the Senate. 

Mr. HENDERSON. Then offer the amend- 
ment, 

The VICE PRESIDENT. The amendment 
of the Senator from Missouri will be read. 

The Secretary read it, to insert, at the end of 
the resolution, the following proviso: 

Provided, That nothing berein contained shall be con- 
strucd to imply a willingness on the part of Congress that 
any of the States now composing the Union shall be per- 
mitted to withdraw permanently their allegiance to the 
Government; but it is hereby declared to be the daty of the 
country to prosecute the war until the Constitution shall 
have been restored over every State professing to have 
seceded. 

Mr. HENDERSON. Mr. President, I have 
offered that amendment to the resolution in good 
faith, and with no view whatever to make any 
record for myself, or to attempt to get others 
upon the record in order to affect them. I per- 
haps shall take a different course on this resolu- 
tion from that taken by a majority, at least, of 
those representing the border slaveholding States; 
I feel disposed to cast my vote for the resolution, 
But an objection has been urged to the resolution, 
and Senators ought to remember that it has been 


It is in order to 


| urged with a great deal of power in the border 


slaveholding States, that the design of it is to 
effect the emancipation of the slaves in the border 
slaveholding States, and then to consent toa dis- 
solution of the Union. Ihave no idea that any 
such thing is really contemplated. I know it is 
not contemplated by the President; Iam satisfied 
that it is contemplated by but few, if any, of the 
members on this floor. [can see no objection to 
putting the declaration which I propose upon the 
record with the resolution, particularly inasmuch 
as itis said in the argument of the President in 
support of the proposition, that he submitted it 
with a view to the preservation of the Union, 
The institution of slavery in the State of Missouri 
has not becn sufficient, notwithstanding it has 
been deemed by Senators here to be sufficient in 
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a great many of the States—because slavery has 
been charged to bethe cause of all our troubles— 
to withdraw the people of my State from their 
allegiance to the Federal Government. Thereare 
other interests in Missouri besides the interests of 
slavery, and, although it is an institution exist- 
ing there, our people look upon other institutions 
that exist there as of equal ifnot superior import- 
ance. One of the great reasons inducing them to 
remain firm and fixed to the Union is, that they 
will never consent to surrender their right to the 
Mississippi river, over every inch of it, from the 
borders of Missouri to the Gulf of Mexico; and, 
sir, if they lose all idea that that is to be an ob- 
ject of the majority here, it will inevitably affect 
their feelings in the future. 

Mr. President, since I have been a member of 
this body I have carefully abstained from all dis- 
cussion of the slavery question. There are sev- 
eral reasons inducing me to pursue a course of 
silence upon the subject. In the first place, the 
diseases of the country have resulted from slavery 
agitation, and however effectual the administra- 
tion of remedies in ordinary cases upon the theory 
that “like cures like,” I must be permitted to de- 
mur to the practice in the present case. Addi- 
tional slavery agitation will do no good but great 
harm. In the second place, | have thought that 
the great object of the country should be to put 
down this rebellion, and to do it successfully 
demands the united energy of all the friends of 
Union throughout the nation. In this good work 
Congress, at its present session at least, might find 
enough to tax its wisdom and engage its thoughts. 
In the third place, I represent in part a people 
who recognize slavery asa local institution among 
them, and I am at a loss to sce how J shall be able 
to advance their interest in any manner by pro- 
voking a controversy on slavery ethics with the 
majority on this floor, who seem to have satisfied 
themselves that the institution is wrong. [am 
willing to abstain from all reflections upon their 
opinions, provided they will abstain from all inter- 
ference with the subject itself in the States, where 
Jam satisfied it will be best intrusted for the good 
of all concerned. 

I might give other reasons for my course in ref- 
erence to this subject; butthose named combining, 
as they do, the interest of my immediate constit- 
uents and a sense of patriotic duty on my own 
part, are deemed sufficient. I opposed the intro- 
duction of the bill to abolish slavery in the Dis- | 
trict of Columbia, not because I regarded it an 
unconstitutional exercise of power, or an act of 
such gross bad faith to Maryland or the people of 
Maryland; not because I was so much attached to 
the institution as to desire its continuance where 
ever it existed, or because J thought the free insti- 
tutions of our country would be endangered by 
the abolition of slavery in the nation’s capital; I 
did not believe any of these things, and yet I was 
conscientiously opposed to the discussion of this 
measure at the present session of Congress. My 
information on the subject led me to believe that | 
the act would be acceptable to the owners of slaves | 
~—almost, if not quite, as desirable to them as to 
the slaves themselves. Slavery cannot be other- 
wise than nominal in this District, largely depend- 
enton the will of the slave himself. The interest 
is a very inconsiderable one, the slave population 
in 1860 being only 3,181, while the whites num- 
bered 60,788. To show the utter worthlessness 
of the institution, in a pecuniary point of view, it 
is only necessary to state the fact that the free col- 
ored population at the same period numbered 
11,107; and that while the white and free colored 
classes have for many years been rapidly on the 
increase, the slave population has been and is now 
rapidly on the decline. The laws of labor would 
soon have disposed of it here, when all those in- 
tricate questions of good faith and constitutional 
law, the discussion of which to gaping crowds 
both North and South has made and unmade Sen- | 
ators and Congressmen and Governors and sher- | 
iffs and constables and town trustees, would 
silently have taken their place among the things 
of the past, 

To meit was amatter of extreme doubt whether 
at this period of time, when the educated and en- | 
lightened white man can with difficulty find ` 
means of support for himself and family, true 
charity to the black man required that his former :} 
owner should be absolved from the obligation to | 
support and protect him until thig rebellion is | 


t 
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over. It was a matter of even still greater doubt 
whether genuine benevolence was sufficiently 
combined with good policy,as to demand ihe im- 
mediate payment of $1,000,000 from the Treas- 
ury for the purpose of effecting what was almost 
accomplished in the very nature of things, and 
especially while the necessaries of life were being 
taxed to prohibition and denied to millions of suf- 
fering white men throughout the land. I thought, 
too, that the discussion of the subject, in the ab- 
sence of any real practical good, at the present 
time might- be misunderstood and misconstrued 
by many real friends of the Union. It might be 
urged, as it has always been heretofore, that this 
is but the beginning of the end, the first act of the 
abolition monster in his work of destruction. We 
of the South have been annually frightened by 
some imaginary plot for the overthrow of slavery 
in the United States. We have been regularly in- 
formed by a race of politicians, whose watchful 
and jealous regard for our true interests has been 
about equal to that of the abolitionist for the ne- 
gro, that unless they were continued in power the 
whole institution would be immediately upset, the 
owner robbed of his property, and the negro made 
equal, if notsuperior, to the white man. We have 
listened to these stories, and been made alike to 
fear and hate the most unsubstantial and harm- 
less thing on carth. It is true, that abolition has 
talked largely in the North of the horrors of Af- 
rican slavery, of which it was almost wholly ig- į 
norant, and promised diseased sentimentality an 
elysium of universal freedom and social delights, 
as broad as the nation itself; but the fruit of its į 
professions no man has been able to discover, cx- 
cept it be found in the miseries of the present re~ 
bellion. No slave has yet been legally emancipated 
through its instrumentality, and many of us begin 
to believe that it never intended to reduce its the- 
ories into practice. 

However, if, after thirty years of agitation and 
excitement on the negro question, after thousands 
of promises unperformed, our northern friends 
shall determine to throw a tub to the abolition 
whale, by giving freedom to three thousand slaves 
in the District of Columbia, the first act of the 
kind of which they have ever been guilty, I have 
no idea that Missouri will undertake to secede 
from the Union, especially since her late experi- 
ence in secession has lost her people near one 
third of theirslaves, rendered the remainder worth- 
less, and destroyed for them property amounting 
in value to more than all their slaves were worth 
in periods of prosperity preceding the war. 

Even after the consummation of the act, I am 
not sure that the anti-slavery men can take much 
credit for what shall have been done in the way 
of emancipation, for if the Senator from Kansas 
{Mr. Pomeroy] be correct, a plea of “ confession 
and avoidance” may be entered to the claim, ad- | 
mitting the passage of the act, but setting up the 
fact that the negro was already free. Whether 
this position be true or not, the future may de- 
monsirate that the present nominal slavery of the || 
three thousand is but little worse, if any, than i! 
that boasted heaven-born freedom which makes į 
the negro a social and political outcast in every | 
northern State of the Union. 

I thought it ill-timed and unwise to open up in! 
Congress the slavery agitation, and I therefore | 
opposed it. Butif you northern gentlemen are |! 
determined to disregard my counsels on this sub- ;i 
ject, I hope you will act as promptly as possible, | 
lest in the angry discussions arising from the | 
momentous question involved—the freeing of a | 
few hundred negroes that are already free—the : 


; heart. 
; dence of good judgment in the premises, the fu- 


great State of Delaware may be enabled to take a ; 
peep behind the curtain, and, discovering the ter- í 
rible plot matured by the abolitionists for the 
overthrow of its sacred institutions and the de- 
struction of its vast interests in slave property— 
which, at a fair valuation, amounts to at least 
§200,000—may be induced to secede and join the 
southern confederacy, where constitutional rights 
are religiously guarantied unto all men. Andun 
less you dispose of this subject at an carly day, 
it is impossible to tell what effect may be wrought 
on the mind of my very excellent friend from 
Kentucky who sits on the other side of the Cham- | 
ber—and when | call him my friend, | mean what I 
I say. He is evidently already excited on this |: 
subject, and no doubt will be more so as the | 
discussion progresses. Excitement engendered | 
upon this subject, too, is exceedingly dangerous; | 


it never cools, but rushes. on with intemperate 
haste to the destruction of its opponents, ‘ending 
frequently in the overthrow of its. own victims. 
The other Senator from Kentucky,[Mr. Powext,] 
also my friend, who has witnessed ‘these things 
for a greater length of time than -his éolleague, 
seems almost to have despaired of arresting the 
prevalent rage of the day, and has concluded to 
submit with manly resignation ‘to the fate to. be 
imposed by the dominant majority. The Virginia 
Senators have become quite restive, and’ Mary- 
land looks with suspicion upon this reckless dis- 
regard of national faith towards its ancient. citi- 
zens. i 

The usually quiet Senator from Iowa [Mr. 
Haran] becomes shocked at the intimation from 
a southern Senator that the laboring whites of the 
South may commence a war of extermination 
against the freed blacks, and without largely cul- 
tivating the virtue of consistency I must think, at 
once enters upon a labored argument to prove that 
northern hostility to the negro is and should be 
greater than at the South. If this be so, the con- - 
dition of the negro is really deplorable. If he re- 
mains in the South, he raust remain as a slave, or 
he is in danger of total extermination, and if he 
goes North, it is but to meet a fate more terrible 
still, if such can be, resulting from the superior 
prejudices of the northern people. Whatever else 
these arguments may prove, the Senator from 
Wisconsin {Mr. Dootirrie] will claim that they 
establish one fact beyond controversy, to wit, 
that the negroes, when freed, should be colonized 
and placed beyond the dangers indicated. 

Mr. President, another measure received the 
sanction of this body, to which I was opposed, 
but I contented myself with a silent vote. Its pro- 
visions, I presume, are really harmless, except so 
far as they may fleece the Treasury, (and just 
here it is my duty to acquit its friends of any de- 
sign so to do,) but I was satisfied, and am now, 
that it will be used by the enemies of the Union 
for the purpose of cementing southern sentiment 
into that compact and solid mass of hatred and 
malignity against the Government which cannot 
be subdued before the burdens of taxation, fol- 
lowed by some reverses to our arms, which must 
come ever and anon as the fortune of war, will 
raise a clamor throughout the land against those 
who maintain the war as a means of restoring the 
Union. , l 

I allude to the measure introduced by the Sen- 
ator from Connecticut, [Mr. Fosrer,] and pro- 
viding “ for the occupation and cultivation of the 
cotton lands of the southern States,” and for the 
protection and support of the indigent slaves aban- 
doned by their owners, The apparent object of 
the measure was one of a charitable nature, and 
gave strong evidence of the Senator’s kindness of 
Whether the results will afford equal evi- 


ture alone must determine. To preserve consist- 


; ency on this negro question, I believe is an utter 


impossibility, so much so that I begin to doubt 
my own consistency, a confession that men do 
not ordinarily make in these days. From day to 
day Í have heard it announced on this floor, by 
members belonging to the majority, that the ne- 
gro’s mental capacity and habits of industry are 
such as to cnable him, if free, not only to provide 
for himself the necessaries, but the comforts and 
conveniences of life. In Georgia and South Car- 
olina, where the measure was intended to operate, 
the foolish masters had fled from their planta- 
tions, leaving their splendid mansions and farms 
in an improved state of cultivation. They left 
their slaves, and in their possession their stock and 
implements of industry. In addition to this, the 
country itself is one in which bountiful nature, 
supplying its fruits in richest profusion, almost 
exempts its inhabitants from the decree demand- 
ing labor at the hands of men. 

Under these circumstances it seemed to me that 
the slave might support himself—that our armies, 
marching North in pursuit of the fleeing whites, 
might suffer the slaves to fall behind them and 
proceed to the cultivation of the lands of their 
respective owners. But the bill provided for the 
dispensation of charities from the Government 
coffers, for the distribution of food, clothing; bed- 
ding, &c. It enters upon an immense system of 


; Government farming, dividing these cotton lands 


into plantations of from one to three thousand 
acres, appoints a superintendent ef each farm at 
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$1,200'per year, and enables him to employ the | 
negroes, men, women, and children, each at fifty 
cents per day, and appropriates ten dollars for 
each acre of land for the purpose of procuring | 
seeds, farming implements, &c. It appropriates 
money for building warehouses, while the cities | 
of the South are being evacuated, leaving dwell- 
ings and warehouses to be used by the new plant- 
ers. ` It gives a broad discretion to the Secretary 
of the. Treasury to use the means of the Govern- 
ment~—unwillingly paid by a suffering people—for 
the purpose of extending these Government oper- 
ations, which will prove to be a cancer upon our 
resources, that should rather be used in giving 
comfort to the soldier engaged in the overthrow of 
the rebellion. 

Sir, in my own State there are thousands of 
white men, women, and children thrown out of 
employment and made beggars in the world by 
this war. They have left their farms, their prop- 
erty has been taken, their slaves have gone to Kan- 
sas, and they, the merest objects of charity, were 
made the beneficiaries of forced levies upon the 

* sécessionists in other parts of the State. If the 
Government should desire to go into a farming 
business, no lands can be found on the continent 
more fertile than those of Missouri, now aban- 
doned by their owners; and if charity be the ob- 
ject, no people are more deserving than those who 
have periled and lost everything in consequence 
of their devotion to the Union. I feared the effect 
of such legislation upon the loyal sufferers in the 
border States, and I am satisfied that it will not 
be without its effect upon a large class in the north- 
ern States, who do not believe that, in the exer- 
cise of the Government’s charity, discriminations 
should be made in favor of the black man. But 
I consoled myself in the belief that before this 
measure gould be passed through the House of 
Representatives, and the necessary machinery pro- 
vided by the President and Secretary for the op- 
erations of this season, ‘seed time would have 
passed,” and the country be spared the humilia- 
tion of another blunder on the negro question. If, 
however, it becomes a law, I hope the Senator 
from Connecticut will ase his influence in secur- 
ing a lease of the lands by the Government for 
money, and not have them cultivated for a share 
of the proceeds. ‘The lessee will reap no profits, 
and the Government’s share will be but a fair pro- 
portion of nothing. Should he fail in this, and the 
worthy Secretary, infatuated with the exploded 
humbug that ‘cotton is king,” shall undertake 
its culture on Government account, I still hope 
that th® board of curators or guardians may be 
induced to employ the laborers “ by the piece,” 
and not by the day; for although this plan may 
result in a failure of the crop, it will secure the 
Government against any payment, for no work 
will bo done in either event, 

The commendable feature of the bill, Mr. Pres- 
ident, is that which makes it the special duty of 
the board to beg and beseech the blacks, in lan- 
guage, however, ‘ decent and humane,” to betake 
themselves to honest labor, and live in a manner 
usual with respectable people. It is to be hoped 
the board will not neglect this important duty. 

Another proposition was made in the Senate, 
which | find has been used for the purpose of ex- 
citing the public mind, and reanimating the dying 
spirit of rebellion. I allude to the resolutions of 
the Senator from Massachusetts upon the relations 
of the seceding States to the Union. If Senators 
knew the power with which these things are used 
to the prejudice of the loyal element of the coun- 
try, they would exereise a little more caution in 
the introduction and discussion of these meas- 
ures. But already some Senator, honestly believ- 
ing that every drop of blood shed in the war has 
been drawn by slavery; thatevery weeping mother | 
or wife throughout the North may lay her woes 
at the doors of this accursed institution, and that 
every dollar expended in the prosecution of the 
war is so much demanded by the cause of liberty 
in its contest with slavery, is ready to exclaim, 
‘(my patience is exhausted; I am tired of these 
admonitions from slaveholding States.” So far | 
Senators will remember that I have offered no 
counsel, 1 feel my own weakness in the terrible 
storm surrounding us. Ifmy views are rejected, 
I shall readily defer to the superior wisdom of 
those around me. I may differ with you as to the 


best mode of preserving the Union and perpetuat- || 


ingit with all its hopes and all its blessings; but | 


that difference, with whatever of excitement and 
angry debate it may engender, shall never, never 


| impel me to lift a hand against my country. If you 


commit errors, or outrage public sentiment, I want 
no other right of revolution than the right of the 
ballot-box. With the Constitution unimpaired, 
we may yet appeal to the popular heart for the 
approval of right and the redress of wrong. 

I fear I can discover a growing want of charity 
toward the position occupied by the border State 
men. If you ask of me the denunciation of sláve- 
holders—thousands of whom from my State are 
in the armies of the Union, and who are this day 
willing to turn loose their slaves and lay them- 
selves and their property as a sacrifice upon the 
altar of the country—I tell you I cannot and will 
not do it. If you ask of me or of loyal Missouri- 
ansan unqualified condemnation of the iniquitous 
assumption made by Mr. Stephens in the organ- 
ization of the confederate government, ‘ that its 
foundations are laid, its corner-stone rests upon 
the great truth that the negro is not equal to the 
white man; that slavery, subordination to the su- 
perior race, is his natural and normal condition;”’ 
and that this isa “ great physical, philosophical, 
and moral truth, upon which governments should 
be founded;’’ we are ready to join you in its de- 
nunciation, and to war upon the government thus 
founded until its flag shall be lowered and the flag 
of our fathers shall take its place. This is enough; 
it is all that should be asked. 

The Senator from Massachusetts should remem- 
ber that the most effective weapon with which 
loyal men fought the battles of the Union was the 
fixed and unalterable attachment of good men to 
the Constitution of the country. We urged that 
the act of secession was void; that no State could 


| withdraw without an amendment of the Consti- 


tution; that such an ordinance, like any other act 
of a State contravening the provisions of the Fed- 
eral Constitution, was absolutely null and of no 
effect whatever; thatby such act no right was ac- 
quired by the State, no right was abdicated or for- 
feited by it; that a State is but a municipal corpo- 
ration, without will, without malice, without the 
animus necessary to guilt or the commission of 
crime, and cannot therefore in the eye of the law 
be felo de se. We urged upon the people what we 
regarded as the true construction of the Constitu- 
tion; that the Federal laws operated upon the in- 
dividual citizen and notupon State governments; 
that no act of secession could transfer the alle- 
giance of the citizen or remove the obligation from 
the Federal Government to protect him. Weas- 
sured him if he stood alone in the seceding State 
the Government must protect him in person and 
in property; that no State law could forfeit his— 
the citizen’s—rights, and that any attempt to sus- 
tain such void act by force would subject the 
offender to the punishment due to the crime of 
treason. Shall we now go back to our constituents 
and say to them, in shame and humiliation, we 
were mistaken inthelaw? The State had no right 
to pass the act, it conferred no right upon any- 
body, it is totally void; but we must confess that 
although you periled your life in the midst of 
mobs by defending your Government in defiance of 
the act, it having passed, you are thereby stripped 
of your property. Sir, we cannot do this thing. 
Self-respect forbids it; the true interests of the 
Government forbid it; the cause of truth and a 
proper regard for the Constitution, in my view, 
forbid it. 

With these measures pending before us, the 
President submits for our consideration a propo- 
sition entirely new. It is a resolution in the fol- 
lowing language: 

Resolved, That the United States ought to cobperate with 
any State which may adopt gradual abolishment of slavery, 
giving to such State pecuniary aid to be used by such State, 
in its discretion, to compensate for the inconveniences, 
public and private, produced by such change of system. 

The interpretations given to this measure are, 
of course, as various as the views of the different 
individuals who venture upon its construction. 

My friend from Delaware, [Mr. Sauuszury,] 
alive to the interests of his State, and fully de- 
termined that no abolition inroads shall be made 


| upon it, concurs in many particulars with the 


view of it taken by Wendell Phillips. He assumes 
it to be the design of the President to renew sla- 
very agitation in the border States, by holding out 
a false promise of money consideration for prop- 
erty rendered precarious by the condition of the 


country; that the Constitution prohibits the pay- 
ment of such consideration, and that none such 
is designed by the friends of the measure. 

The Senator from California, [Mr. McDou- 
GALL, ] on the other hand, gives the President credit 
for honesty and purity of purpose, but refuses his 
support on the ground, first, that it is unconsti- 
tutional, and second, that he will not commit his 
State to the policy of paying money for the eman- 
cipation of the slaves of other people. The Sen- 
ator from Maine [Mr. Morritt] is astonished 
that any opposition should be made to a measure 
so just.and conservative. 

tis impossible for me to know the secret de- 
signs of the President, or any other friend of the 
measure. I can only judge of their intentions 
from the reasons assigned by themselves, The 
President, in his argument in favor of the resolu- 
tion, uses language which is construed by some 
as a threat against the institution—an intimation 
that it must be destroyed by force if not peaceably 
abolished. He says: 

“In the annual message Jast December, I thought fit to 
say ‘the Union must be preserved, and hence all indispen- 
sable means must be employed.’ I said this not hastily, but 
deliberately. War has been made, and continues to be an 
indispensable means to this end. A’ practical reacknowl- 
edgment of the national authority would render the war 
unnecessary, and it would at once cease. If, however, re- 
sistance continues, the war must also continue, and it is 
impossible to foresee all the incidents which may attend, 
and all the ruin which may follow it. Such as may scem 
indispensable, or may obviously promise great efficiency to- 
wards ending the struggle must and will come. The prop- 
osition now made, though an offer only, [hope it may be es- 
teemed no offense to ask whether the pecuniary considera- 
tion tendered would not be of more value to the States and 
private persons concemed than are the institution and prop- 
erty in it, in the present aspect of affairs??? 

Mr. President, [ do not construe this language 
to be a threat, or intended to be offensive to the 
representatives from the border States. Itasserts 
a fact which, however unpleasant to us, has long 
since been demonstrated as truth upon the soil of 
Missouri. Every man is now ready to admit that 
he did not, and could not “ foresee all the inci- 
dents” which thus far have attended this war, and 
past experience forbids that we should be aston- 
ished at any result in the future. 

Why was this war forced upon us, and who 
are its authors?) However opposed I may be to 
the radical measures which I have indicated, and 
which, no doubt, are largely attributable to the 
feelings engendered by this unjustifiable war, yet 
candor compels the Union men of the border 
States to do justice to the President, and even to 
his friends in Congress. This terrible revolution 
was brought about by Mr. Yancey and his con- 
federates, by inflaming the southern mind against 
the dangers of abolition, which they knew to be 
false. They drove the South to madness, to self- 
destruction; and in the Jetter of Messrs. Yancey, 
Rost, aud Mann, to Lord John Russell, they have 
erected a monument of infamy to these conspira- 
tors. They say, what every sensible man must 
now admit, that: 

“Tt was from no fear that the slaves would be liberated 
that secession took place. ‘The very party in power has 
proposed to guaranty slavery forever in the States, if the 
South would but remain inthe Union. Mr, Lincoln’s mes- 
sage proposes no freedom to the slave, but announces sub- 
jection of his owner to the will of the Union—in other 
words, to the will of the North. Even after the battle of 
Bull Run both branches of the Congress at Washington 
passed resolutions that the war is only waged in order to 
enforce that (pro-slavery) Constitution, and to uphold the 
laws; (many of them pro-slavery ;) and out of one hundred 
and seventy-two votes in the lower House, they received 
all but two, and inthe Senate all but one vote. As the Army 
commenced its march, the commanding general issued an 
order that no slaves should be received into or allowed to 
follow the camp.” 

Now, sir, what has been the result of this un- 
necessary strife upon my State. In 1860 our slave 
population was one hundred and fourteen thou- 
sand nine hundred and sixty-five, and although 
we stood as a peninsula in the great ocean of free 
soil around us, I hazard the assertion to-day that 
no property was more secure in the State than 
slave property. It was so regarded by everybody. 
Our white population at the same period was up- 
wards of one million. How is itnow? I doubt 
whether there are fifty thousand slaves in the 
State. The secessionists charged that the brigade 
commanded by the Senator from Kansas, sitting 
near me, seized their slaves and took them out of 
the State, and in order to retaliate they, as I learn, 
have taken hundreds, perhaps thousands, into 
Arkansas from Union men in the State, to be de- 
livered over tu their injured friends. In addition 
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to this, many of the largest slaveholders of the 
State, fearing the result of the war, in the earlier 
stages of the rebellion. hurried off their slaves to 
the South. Others again, waiting until they were 
surrounded by hostile armies, abandoned negroes 
and everything else for the protection of them- 
selves, their wives, and children. 

The true value of real and personal property in 
Missouri in 1860 was $501,214,398. Aside from 
the depreciation of value, which no man can now 
estimate, and beyond the loss of slaves to which 
I have referred, Í think it safe to say that ten per 
cent. of this vast amount of property has been 
destroyed and forever lost to the owners in con- 
sequence of this war—an amount equal to the 
ageregate value of all the slaves in the State at 
the commencement of hostilities. 

If I were to add to this the loss occasioned to 
the people of the State by the utter prostration of 
its agricultural, commercial, and manufacturing 
interests for the last twelve months, I might add 
fifty millions more to the sum already named. 

Looking, then, to my own State, and I speak 
for it alone, I am not disposed to take issue with 
the President in regard to the future results of the 
war. I regard his expression as a prophecy, and 
not as a threat—a prophecy that I feel will be re- 
alized if this war continues. That it shall con- 
tinue until the Union be restored, I have already 
expressed my wish in the amendment offered. 
Whether you adopt it or not, the great West will 
never be content until every mile of the Missis- 
sippi river, from St. Anthony’s Falls to the Gulf 
of Mexico, shall be under the jurisdiction of our 
Government. Let the question be settled now. 
But the President negatives, positively negatives, 
the construction given, in the following language: 

Such a proposition on the part of the General Govern- 
ment sets up no clainn or right by Federal authority to in- 
terfere with slavery within State limits, referring as it docs 
the absolute contro} of the subject in each case to the State 
and its people immediately interested. It is proposed as a 
matter of perfectly free choice with them.” 

In this view of the matter, sir, I am perfectly 
willing that the proposition may go before the peo- 
ple of my State, without at present expressing an 
opinion as to what course they should pursue. It 
is a new pledge of faith by the representatives of 
the people that this vexed question shall be left 
with the people of cach State. It comes not in 
the spirit of arrogance, demanding conformity 
with the views of others, but with humility ac- 
knowledging if slavery be an evil itis a sin for 
which we are all responsible, and for the removal 
of which we are willing to come with practical 
benevolence, It means more than all this, Itin- 
timates to the States that the nation would prefer 
gradual to immediate emancipation, and that the 
measures now pending in Congress, looking to 
such results, should be superseded by onc of con- 
ciliation and good will. 

If this spirit had been more largely cultivated in 
days gone by, we would not this day be forced to i; 
witness a ruined South and a deeply oppressed 
North. Why, sir, ninety-six days of this war 
would pay for every slave, at full value, in the 
States of Kentucky, Missoari, Maryland, Dela- 
ware, andthe Districtof Columbia. Nine months 
of the expenditures of this strife would have pur- | 
chased all the slaves in the States named, together 
with those in Arkansas, Tennessee, Mississippi, | 
and Louisiana, thus preserving in peace the whole | 

j 
| 


of the Mississippi to the Gulf. Less than two | 
years of these expenditures would have paid for 

every slave that treads the soil of the nation. I 
northern men had treasured these things, ant 


| next fiscal year. 


learned that kind words can accomplish more than 
wrath, and if southern men had resolved to look 
upon slavery, as upon other questions of moral |; 
and political economy, and both had determined | 
to examine this as all other subjects, in calmness 
and deliberation, we would have been spared the 
evils that now oppress us. ; 

Mr. President, I desire that the amendment I; 
have offered may be adopted. 1 want my views 
expressed as I vote for this resolution. Ifa ma- ; 
jority of the Senate, however, shall differ with | 
me upon that subject, I have made up my mind i 


€ 


to cast my vote forthe resolution, and to leave it 
with the people of my State. Iam indifferent as 
to the result upon myself. I feel that it is alto- 
gether a change from what we have witnessed for 
the last number of years on the floor of this and 
the other House. Instead of that wrangling con- 
troversy, instead of those rushing waves of tu- 
mult, of ill feeling, and of anger that have been 
engendered in the discussion of this question, it 
marches up and takes hold of the slavery ques- 
tion as a practical one, worthy of the calm, cool, 
and deliberate judgment of those in whom the na- 
tion has trusted its prosperity and its future great- 
ness. Then, sir, | shall cast my vote for it. 1 
regard it as no insult to the people of my State; I 
regard it as no threat; but I regard it as a meas- 
ure that is conciliatory, and looks to the future 
peace and harmony of the country, and to the 
early restoration of the Union. 


NAVAL APPROPRIATION BILL. 


The VICE PRESIDENT. The special order 
of the day, being the bill (S. No. 108) for the re- 
lease of certain persons held to service or labor in 
the District of Columbia, is now before the Senate. 

Mr. FESSENDEN. I move to dispense with 
all previous orders for the purpose of taking up the 
bill I indicated yesterday, the naval appropriation 
bill. 

The VICE PRESIDENT. The Senator from 
Massachusetts [Mr. Sumner] is entitled to the 
floor on the special order. Does the Senator yield 
to the Senator from Maine to allow him to make 
his motion? 

Mr.SUMNER. Certainly. 

The VICE PRESIDENT. Does the Senator 
from Maine make a motion to postpone the further 
consideration of the special order until to-morrow ? 

Mr. FESSENDEN. Yes, sir. 

The motion was agreed to. 

Mr. FESSENDEN. I now move to take up 
the naval appropriation bill. 

The motion was agrecd to; and the Senate, as in 
Committee of the Whole, proceeded to consider the 
bill (H. R. No. 242) making appropriations for the 
naval service forthe year ending 30th of June, 1863, 
and additional appropriations for the year ending 
30th of June, 1862, which had been reported from 
the Committce on Finance with amendments. 

The Committee on Finance propose to strike 
out the first section of the bill, which contains ap- 
propriations for the naval service for the year end~ 
ing June 30, 1863, after the enacting clause, and 
the enacting clause of the second section, so as to 
make the second section (which contains addi- 
tional appropriations for the present fiscal year) 
the first section. 

The VICE PRESIDENT. The first section, 
which is proposed to be stricken out, will not be 
read unless some Senator shall request it. 

Mr. FESSENDEN. I will state that the first 
section relates simply to appropriations for the 
The committee thought it ad- 
visable to take up only the deficiencies for this 
year, and leave the appropriations for the next 
year to be considered in another bill. 

The VICE PRESIDENT. The reading of that 
section will therefore be dispensed with, unless 
some Senator shall request it. 

The amendment was agreed to. 

The next amendment was to strike out in the 
second section before the word ‘ appropriated”? 
the words ‘in like manner. ”? 

The amendment was agreed to. 

The next amendment was to make the appro- 


i! priation “for repairs at Observatory, freight, and 
| transportation,” $3,000 instead of $30,000. 


The amendment was agreed to. 


The next amendment was in line sixteen, to 


| strike out the letter “s?? at the end of the word 
|! © ordnances;”? so that the clause will read: 


For ordnanee, $1,606,600. 

The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing item: 

For building additional gunboats, $15,000,000. 


Mr. FESSENDEN,. Before the question is put 
on that amendment, I wish to say a few wordsin, 
explanation of it. T see it has been stated in some 
of the newspapers, which seem to know a great 
deal more about the business of Congress, even 
when before: committees, than Congress or ‘the 
committees themselves, that that appropriation of 
$15,000,000 was intended for the building of iron- 
clad vessels, that the action of the Senate com- 
mittee has been at this critical period of time ‘to 
strike out that appropriation, and they desire that 
it may.be restored. Now, sir, it so happens that 
this appropriation of $15,000,000 was not intended 
for the purchase or the building of iron-clad ves- 
sels. It was for the building of wooden gunboats, 
It was so stated in debate in the House, so clearly 
inferable from the letter written by the Secretary 
of the Navy, and was so stated distinctly by Mr. 
Sepewsck, the chairman of the committee of the 
House that reported the amendment, that it was 
not intended for iron-clad vessels, but for wooden 
gunboats of, T think, a smaller class than those 
now built, or which were built during the last 
year. Coming upat thetime it did, it was thought 
to beunnecessary to buildany more wooden boats; 
and as a member of our committee was also a 
member of the Committee on Naval A fairs, which 
had the subject of making an additional appro- 
priation for the purpose of buildingiron-clad ves- 
sels under consideration, it was suggested by him, 
and agreed to by the committee, that it was best 
to strike this appropriation, which was intended 
originally for wooden vessels, out of this bill, and 
leave the whole subject of making an additional 
appropriation for the building of iron-clad vessels 
to be considered by the Committee on Naval Af- 
fairs, and reported by that committee as an amend- 
ment to this bill, To that suggestion the Com- 
mittee on Finance agreed, and it was accordingly 
struck out in order to give the Committee on Na- 
val Affairsa clear field to bring forward their own 
proposition. That is the simple secret of it, and 
the whole of it. I hope it will be agreed to. 
The amendment was agreed to. 


Mr. FESSENDEN.  Thescarcall the amend- 
ments of the Finance Committee. 

The VICE PRESIDENT. The section will 
now be read as amended, 

The Secretary read it, as follows: 

Be it enacted, Çe., That the following sums be, and the 
same are hereby, appropriated for the service of the year 
1862: 

For the purchase of vessels, and necessary alterations 
incurred in fitting them for service, $2,530,000. 

For the purchase of additional vessels, $2,000,000. 

For the purchase of nautical instruments, books, maps, 
and charts, 820,000. 

For repairs at Observatory, freight and transportation, 
$3,000. 
ka 

For the ordnance foundery at the Washington navy-yard, 
$50,000. 

For ordnance, $1,000,000. 

Mr. HALE. I want to ask the chairman of 
the Committee on Finance a single question in 
regard to the eighth line, whether these $2,000,000 
for the purchasc of additional vessels arc for ves- 
sels that have already been purchased, or those 
the Department propose to purchase for the re- 
mainder of the year? 3 

Mr. FESSENDEN. We supposed it was for 
vessels they proposed to purchase. f 

Mr. HALE. Iam instructed by the Committee 
on Naval Affairs to move some amendments to 
this bill, and the one that I suppose will occasion 
the most discussion I shall move now. ‘The 
amendment which I propose, is to insert as an 
additional section: 

Src. 2. And he it further enacted, That the sum of $783,294, 
being the amount necessary to be provided, as estimated by 
aboard appointed for that purpose, to finish the Stevens 
battery, now partially constructed at Hoboken, New Jersey, 
be, and the same is hereby, appropriated out ofany money in 
the Treasury not otherwise appropriated, for the immediate 
completion of said. battery. 

I will state the views of the committee in sub- 
mitting this amendment. There was not a uni- 
formity of opinion in the committee in regard to 
the propriety and expediency of fitting up Ste- 
vens’s battery. Indeed, I think I may be justified 
in saying that there was no member of the com- 
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Mittee in the vote which he gave upon the reso- | 
* Fation to offer this amendment in the Senate, who |i 
considered himself pledged to sustain that action 
in the Senate; but the committee thought that, 
éonsidering the éxtraordinary circumstances and 
emergencies of the time and the service, it was cx- 
pedient-to report it to the Senate that they ‘might 
shave the action. of the Senate upon it; and that is | 
the way in which it is:now presented, that the 
‘Senate may give their deliberate action upon, it; 
and I shall. be obliged if gentlemen for a few mo- 
ments will give alittle attention to this matter, as 
it isa matter of some considerable consequence in 
the war in which we are now engaged. 

The history of the Stevens battery is tolerably 
well known. to those members of the Senate who 
have been: here for some time. It is an experi- 
ment which has been nearly twenty years in the 

rogress of perfection, and it is not perfected yet. 

he report of the last board that was appointed 
‘by. Congress to examine it was adverse to it, 
although it was not unanimous, Mr. Stevens | 
thought there was not exactly fair play given to 
him, and-he has made. some additional experi- 
rents, and submitted them in the form of a pam- 
phiet, containing the objections of the board and 

his answers to them. 
But, sir, the extraordinary fact of the contest 
between. the Merrimac and the Monitor, which 
occurred a few: weeks since, has seemed to open a 
new state of things entirely in regard to naval 
warfare, and the idea seems to be pretty generally 
entertained now, and indeed such is the sugges- 
tion of the Secretary of the Navy, that the work 
of building wooden vessels for war purposes is 
practically abandoned. That seems to be the sug- 
gestion of the Secretary of the Navy in a letter 
which he sent. tothe Naval Committee, and which 
was submitted to the Senate and ordered to be 
printed yesterday, and that the contest for naval 
supremacy and for coast defenses must be trusted 
almost entirely to iron-clad steam vessels of war. 
Indeed, it seems that they will supersede not only 
all sailing vessels and stenam vessels, but coastand 
harbor defenses by stone forts or earthworks, and 
that the great instrumentality of aggressive and 
defensive war must hereafter be iron-clad vessels. 
Under these circumstances it was thought advis- 
able, as there is very little experience to guide us 
in these matters, and it was believed to be in ac- 
cordance with the public demand at this time, that 
the great sums which have already been spent 
upon the Stevens battery should not be thrown 
away and the work abandoned, but that we should | 
expend what is necessary to complete and finish 
it for the purposes for which it was intended. 
‘The vessel isa very different one now from what 
it was first contracted to be, Instead of being about 
two hundred and fifty feet long, itis now between 
four hundred and five hundred feet; and it carries 
some six or eight engines, I am not entirely cer- 
tain which; and the whole thing is arranged ona 
different plan from what it was originally. My 
own impression is, though I do not profess to be | 
skillfal in these matters, that it would be wise to 
make the experiment with this battery, to put it 
afloat, and if everything that is said about it by 
boards that have sat upon it, or by scientific and 
skillful men, or those who pretend to skill, be true, 
it would be somewhat strange, for [ think that 
Stevens’s battery has not- been more ridiculed, nor 
half so much said about it as was said by profes- į 
sional gentlemen against the Monitor when her 
model was first submitted to them, 
The matter is with the Senate and they will judge 
of it. The cost as they sec is pearly a million of | 
dollars to complete it. When itis completed, even | 
the board that last examined it and who reported 
against it, as I said before, not unanimously, ad- 
mit that it will be a vessel of great strength and 
will be'a sea-going vessel. Mr. Stevens, whoisa į 
man certainly with a good deal of knowledge in 
these matters, has such confidence in it as a sea- 
going vessel that he would be willing to go around 
Cape Horn in it. - The question is before the Sen- 
ate, and they can take their own action. 

Mr. CHANDLER. I was talking the other | 


day with a very distinguished naval Officer about 
this battery, and was rather impressed with the 
idea that we could expend a million of money to 
fay better advantage in building one or two new 
gunboats like the Monitor, but of a larger size, 
than in perfecting this battery. ` He told me that 


the guns were all exposed upon this battery, and | 


that no guns could withstand the shot of such a 
vessel as the Merrimac at close quarters; that ne- 
cessarily a broadside, or cven a single large shot, 
must dismount and displace one of these guns. 
He said it was utterly impossible to bring a ves- 
sel into close quarters, as were the Merrimac and | 
the Monitor, with guns exposed. Ido not know 
but that some provision might be made for pro- 
tecting the guns upon the Stevens battery. 

Mr. THOMSON. Will-the Senator allow me 
a word? Provision has been made, and the guns 
and gunners are both protected now. The plan 
for their protection is perfect. 

Mr. CHANDLER That will perhaps obviate 
thedifficulty. The expense of the Monitor, which 
proved of so much service the other day, was only 
$275,000. Half a million of dollars, of course, 
would build a very much larger ship and a much 
more efficient one; and I believe to-day that two 
new ships upon that plan, or some similar plan, 
costing $1,000,000, would be far more efficient, far 
more serviceable, than would the Stevens battery 
if completed. Still, I do not know enough about 
it to expressa decided judgment; but I know what Í 
obtained from conversing with one or two experts 
in shipping and in iron war ships, and I was con- 
vinced in my own mind that economy would 
dictate the building of new vessels rather than the 
perfecting of this old battery. 

Mr. HALE. If the Senator from Michigan 
does not know much about this, he is not pecu- 
liar in thatrespect; and 1 will tell him further than 
that, that the more he talks with experts the less 
he will know. [Laughter.] 

Mr. CHANDLER. Very likely. 

Mr. HALE. It is confessedly an experiment. 
I was about to suggest the difficulty which has 
occurred to the Senator from Michigan; I men- 
tioned it to Mr. Stevens himself, and he showed 
me the arrangement that he had made, which it 
struck me would be a good one, a perfect one for 
protecting the guns. We have not adopted this 
rashly; butin view of the different state of things 
which has occurred, I do not know that I am be- 
traying any confidence at all when I say that I 
called at the Navy Department in reference to this 
matter, and had a conversation with the Assistant 
Secretary, and, as T understood him, though I had 
no written communication with him, and did not 
go especially for instructions about that, he was 
of opinion that if the difficulty suggested by the 
Senator from Michigan could be obviated, it might 
not be an unwise experiment to try the Stevens 
battery. fn regard to these other vessels, that 
work is goingon. We are building other vessels; 
I think the Navy Department has already con- 
tracted for six under a bill which we have passed 
this session; and the Naval Committee have in- 
structed me to propose a further amendment to 
this bill on that subject. 

Mr. CLARK. Ihave been at some pains to 
examine the experimentas proposed by Mr. Ste- 
vens; I have examined it upon hisown showing. 
I think he has published and sent around—he cer- 
tainly has sent to me—a large pamphlet on this 
subject, and I desire to say to the Senator from 
New Jersey that in that pamphlet he leaves the 
guns and the gunners entirely exposed. 

Mr. THOMSON. Thathasbeen remedied since, 

Mr. CLARK. I understand that he has since 
got a plan for meeting that evil. Now, does any 
Senator know anything about that plan? Weare 
called upon to appropriate $750,000 for a vessel 
upon a plan which was very objectionable; but 
which he says is now remedied, without letting 
us know what the remedy is. l understand that 
this vessel is to be protected by water; that is to 
say, when she goes into action she is to sink into 
the water. Now, can any Senator tell what she 
will draw when she is in sailing trim; and can any 
Senator tell what she will draw when she is in 
fighting trim? 

Mr. President, this subject came before the Sen- 
ate at the last session of Congress. The two 
Houses then directed a board to be appointed by 
whom this vessel should be examined. She has 
been examined, and the board have reported that 
it is inexpedient to finish her; that she is not fitted 
for the purposes for which she was intended, And 
now what is the proposition submitted to the Sen- 
ate? My colleague says that Senators know but 
very little about itif they have got all the inform- 
ation they have from experts. Ido not believe 
they have gutany from any other quarter unless 


from Mr. Stevens, who has an interest of some 
two hundred and fifty thousand dollars in this 
matter, and I do not think he is any more disin- 
i terested than the experts. Afterthis board have 
reported against the vessel, the proposition. now 
is that we shall spend $750,000 to finish her. 
We have had an experiment tried. We have 
had the Monitor in action. We know her capa- 
city and her capabilities. For the same money 
that you propose to put into the Stevens battery 
to complete her you can build three Monitors, 
and I would rather have one of them than have 
this monster when she is finished. The Senator 
from Kansas [Mr. Pomeroy] shakes his head. 
He may have this vessel if he wants her, and if 
he can get her; but that does not alter my judg- 
ment against her; and I have studied the propo- 
sals and plans, as put forth by the builder him- 
| self, very carefully; I have gone from end to end 
| of hispamphict; [have considered all the advant- 
i ages he set forth; I have considered all the objec- 
| tions set forth by the board, and all the ways in 
| which he proposes to meet them; and still he fails 
| to convince my judgment that this thing ought to 
‘be finished. It is confessedly an experiment—a 
‘large and costly experiment. We have expended 
three quarters of a million of dollars upon it al- 
; ready; that is to say the Government hasexpended 
i half a million and Mr. Stevens a quarter of a mil- 
i lion. In my judgment we had better let the thing 
stay where it is, on the stocks, and take the money 
which we propose for it and build three vessels 


i like the Monitor, which we can have forthe same 


money; which will be more effective than this 
vessel will be when she has been finished, I sub- 
| mit to the judgment of the Senate whether, in the 
condition in which the country now is, with a de- 
mand for iron-clad vessels—and I have no doubt 
that the whole naval architecture of the country is 
to be revolutionized—if is not better for us to take 
this money to build vessels which we know will 
answer the purpose than run the risk of finishing 
this battery which, after all, is but an experiment 
and may fail. Is it not prudent for us Senators 
to take the money and use it in that way which 
we know will answer a good purpose rather than 
run the risk of throwing it away in this manner? 
That is my judgment. I think we had better re- 


i| ject the amendment, and if necessary appropriate 


any amount of money to procure iron-clad steam- 
ers, Which we know will be serviceable and will 
answer the wants of the country. 

Mr. POMEROY. I only desire to say that I 
consider the iron-clad steamers an experiment 
never yet fully tested, and I did not intend that 
the Senator from New Hampshire should infer 
that I was committed even to the Stevens battery. 
The objection which all these steamers present to 
my mind is this: when you propose to ght with 
them, you must sink them in the water; and I have 
said, and F think it will shortly be susceptible of 
demonstration, thatany wooden vessel,a common 
large steamer that runs on the ocean, can strike 
any of these iron steamers and sink her. I will 
venture the assertion that the Merrimac may come 
out any day, and when the Merrimac gets ready 
to fight and sinks herself in the water, the Min- 
nesota can run her down, 

Mr. GRIMES. The Merrimac does not sink 
herself, 

Mr. POMEROY. She sinks herself by her 
weight. The railroad iron put in the shape ofa 
roof upon her weighs her down. If the Minne- 
sota can be lightened, and if I were captain of her 
—I never aspired to much of an office, but I would 
take the captaincy of that vessel—I would have 
the Minnesota made light, excepting in the stern. 
She can run twenty miles an hour; and I would 
get up a big head of steam, and with her bow out 
of water I would run over the Merrimac and sink 
her without firing a gun. It is so with all iron- 
clad steamers; the moment you get them down in 
the water so that you can ran over them witha 
large light steamer, they can be sunk. Itis per- 
fectly safe to run on to one of these low vessels. 
You cannot fire into them when they are coming 
to you; but there is not the least difficulty, in my 
opinion, in taking one of the large ocean steamers 
and running over and sinking any iron-clad steam- 
ers inthe world. I only intended to say, in reply 
to the Senator from New Hampshire, that,as these 
are experiments, f am slow to go largely into an 
investment in these vessels until they have been 


li more thoroughly and fairly tested. 
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Mr. CLARK. I misunderstood the Senator | 
from Kansas. 

Mr, SHERMAN. At the last session of Con- 
gress I opposed strenuously this experiment. J 
read all that had been written and all that had been 
printed about it, and also, at the request of the 
builder, Mr. Stevens, examined the model. The 
most radical objection that occurred to me was | 
the one mentioned by the Senator from Michigan, 
and other objections also occurred to myself and 
to others who examined it at the time. How- 
ever, at the last session we authorized a board to 
examine the vessel, and I intended to abide by the 
action of that board. A majority of that board 
reported against the practicability of the measure, 
that it was not expedient to complete it, that it 
would be an unwise expenditure of money; and 
the objections were pointed out very fully, and 
stated in detail. Since that time, Mr. Stevens has 
written, or caused to be written, a very excellent 
pamphlet on the subject—a book, indecd, that I 

ave glanced over. Lam notyetsatisficd that the 
Stevens battery will be of any very great value. 
The objections made to it are very serious. They 
have now been sanctioned by some of the best 
officers of the Navy. But here is the position in 
which we are placed: the great difficulty of the 
present war at this moment is the fear of iron-clad 
steamboats on the Mississippi river, and the fear 
of the Merrimac in the harbor of Norfolk. The 
Merrimac is a dangerous competitor. The idea 
of the Senator from Kansas I think will prove to 
be a fallacy. Any person who is accustomed to 
managing or seeing steamboats will know how 
easy it is to avoid a direct collision. Anuy man 
who is accustomed as wpilot to managing his 
boat, can, by a simple turn of the wheel, give it 
a direction which would impair entirely the force 
ofablow. One vessel striking another at a right 
angle will sink it, I have no doubt. I have no 
doubt the weight and momentum of the Minne- 
sota would sink the Merrimac at any moment; 
but the trouble will be to strike it in such a way 
as to sink it. If you strike it at a more acute an- 
gle than say forty degrees, the blow will be thrown 
off, and will scarcely be felt. When two vessels 
are brought in collision together atan acute angle, 
they very seldom do each other damage, unless 
there is some timber or something to catch upon 
which must be torn away. That is the law of 
collisions; and very many cases of the kind have 
been tried in the courts of our western States | 
occurring on rivers and lakes. Wherever the 
collision is direct, as a matter of course one or 
the other vessel must sink. Wherever it is so 
angular that the blow can be cvaded, even a 
small vessel may escape injury from a very large 
vessel. Now, I am satisfied that if the Merrimac ! 
is capable of being turned in a quarter ofa mile, 
it may evade any blow that can be aimed atit by 
the Minnesota or any other vesscl. This, as a | 
matter of course, may be tested by actual exper- | 
iment. I think itis a danger we ought to guard | 
against. 

To come back again to this subject, the whole 
system of our Navy is revolutionized, wooden 
vessels are no longer worth anything, they are no 
longer worth anything for attack or for defense. 
What shall we resort to? We resort to gunboats; 
we have appropriated $15,000,000 to build them 
of various plans. I am told that the Navy De- 

artment have adopted various plans; but those 
oats cannot be made effective for a long time to 
come. I perhaps do not disclose anything im- 
proper when I state that the Navy Department 
are now engaged in building vessels of various 
kinds, not only for offensive but for defensive war, 
not only for collision but for guns, to try all the 
experiments that have been pointed out. They | 
are trying various experiments. i 


The question after all comes to this: had we not : 
better appropriate the sum of money asked for in | 


order to try and test this experiment? The offi- ; 
| our power of national defense 


cers that have examined this boat say that it has | 
great power, and that but for certain difficulties | 
and defects it would accomplish all its purposes. | 
They say it will run rapidly, with great force and ; 
with great power; and the most serious objection | 


is the one I have named, that the guns themselves |j 


are not protected. I do not myself see how Mr. 
Stevens can protect the guns. The whole theory 
of his vessels rests upon the idea that the guns 
must be exposed, and that the gunners must be 
below. Unless he makes another deck to protect ; 


H have any knowiedge. 


j 
li 
| 

al 
| 
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Bat if 
he adopts that plan of patting on another deck or 
another cabin so as to protect the guns; then he 
loses the great advantage of his boat, which is that 
the guns may revolve on a pivot and fire in any 
direction. - 

On the whole, Mr. President, I am strongly in- 
clined to vote for this proposition, and let Mr. 
Stevens try the experiment. [am afraid it will 
be a loss of a large sum of money; but as I see no 
way of avoiding it, as we must enter into experi- 
ments, as the Merrimac was an experiment, and 
for a long time believed to be a failure, as the 
Monitor was pronounced by officers of the Navy 
an experiment which would be a failure, and was 
jeered at eveneafter it went out into open water. 
{ do not see but that it would be better to com- 


| the guns, I do not see how he can do it. 


ported at least by some good practical engineers, 
supported at least by one distinguished citizen on 
the commission which examined it. It strikes 
me it would be better for the Congress of the 
United States to try the experiment and run the 
risk of losing the three quarters of a million of 
dollars needed for that purpose. On the whole, 
therefore, I shall vote for the proposition. 

Mr.CHANDLER. I desire to ask the Senator 
from Ohio a question. Did I understand him to 
say that the protection to these guns would de- 
stroy the whole theory of the vessel? 

Mr. SHERMAN. I say I do not know what 
plan Mr, Stevens may fall upon to protect the 
guns; but if he protects the guns by building an- 
other cabin above, and covering it with railroad 
iron, he destroys the great virtue of his boat. One 
of the great merits of the boat is, that the guns 
may revolve on an axis and fire in any direction 
without turning the boat; and, as a matter of 
course, if he surrounds the guns by a deck, he 
cannot turn them. 

Mr. CHANDLER. IfI understood the Sen- 
ator, the guns are taken below deck and turned 
below, are they not? 

Mr. SIERMAN. Oh, no; the guns are on 
deck and tarned by machinery. 

Several Sexarons. ‘They are loaded below. 

Mr. HALE. Let meexplain that. These guns 
are on a pivot, and the muzzle is lowered down. 
The gun itself remains on deck, but simply the 
muzzle goes underneath and there it is loaded. 
The protection that is devised by Mr. Stevens for 
these guns at present does not alter their quality 
as pivot guns at all. Į cannot entirely explain it, 
I have seen the model. : 

I have the greatest respect certainly for all my 
brother Senators that express their doubts about 
this matter, because [ do not profess to have any 
great knowledge on it; but ever since I have read 
the history of Christopher Columbus when he un- 
dertook to explain his theory of a sphere before 
the learned council of doctors at Salamanca, I 
have had my reverence for experts and boards 
and learned’ doctors and pundits a good deal 
shaken. You know how they met him. He ar- 
gued from the nature of the case that the earth 
must be round, and then they quoted to hima text 
of Scripture to show that God had spread the 
heavens like a tent over the earth. Very similar 
it strikes me to objections of that character, are 
some of those which are brought here. Now, I 
want to read to the Senate the opinion of a man 
whose judgment I think will be of weight with 
some gentlemen—Colonel Delaficld, of the engi- 
neer corps of the Army. Coloncl Delafield says, 
speaking of this vessel: 

«The design is a fast steamer, capable of approaching a 
ship of the fine without being injured, armed with the heav- 
| iest guns arranged to concentrate their fire at the water line 
when within twenty feet of the desired object. One round 
from three such guns so concentrated must destroy the 
buoyancy of any sea-going vessel of which we at present 
That you can construct such a ves- 
el, and that you can attain and secure all these particu- 
ars with some modification of the steamer on which your- 
self and brothers have labored for so maby years past, and 
ill be greatly increased 
thereby, E most sincerely believe.” 


‘| The date of that is February S, 1862, little more 


| thana month ago. There is another thing about 
this vessel in which she is entirely different from 
the Monitor, and has a great advantage. She is 
| a vessel that, by the confession and admission of 
the board that advised against the expediency of 
completing her, has very great speed; greater, I 
think, than any other known steamer. 
Mr. WADE. When can she be completed? 


| 
4 
i 


plete this experiment of Mr, Stevens, that is sup-. 


| clad vessels of war. 


“Mr. HALE. The vessel'can be finishedinthe 


ordinary mode of working in-about four months; 
but by ‘doubling hands and working ‘at. nights, 
which would make some ‘additional expense, Ft 
could be finished in about sixty days. Gentlemen 
speak about the. Merrimac: ~ Mr. ‘President, it 
seems as if this Merrimac constituted a night-mare 
that sits upon us all, and as if we thought ‘that 
when we get rid of the Merrimac we shull have 
nothing to do bat return thanksgiving for ‘our dë- 
liverance. In the new state of things thatis upon 
us the Merrimac is not the only énemy we liave: 
to compete with, and protection against heris not 
all that in this emergency of our affairs we must 
look to. We have got to depend on iron-clad 
steamers; we have got to go without the light of 
experience. If you had judged and determined 
by the reports of these experts—I have myself got 
sick of the name; I amglad it is not an old Saxon 
word—we never should have had the Monitor; 
we should have had nothing but a horse laugh 
from learned pundits over the very idea, instead 
of having what we now have. os 
I do not pretend, as I said before, to have much 
knowledge upon this subject; but according to the 
unsophisticated judgment which I have been able 
to form by examining this vessel, and I have done 
it very carefully, I think she will achieve very 
much that is expected of her; l think she will be 
the most powerful vessel on ‘the face of the earth 
for offense or defense, and it consists in the fact 
that her guns areall pivot guns and the whole force 
of her armament may be made to concentrate upon 
a single point at a moment’s warning. She may 
turn on her own center in about a minute and a 
half or two minutes, but independent of her power 
of being turned on her own center, her guns may 
be brought to bear, every one of them, to the same 
pointina moment’s time. Ithink thatifwe should 
suffer any great injury from any of the iron-clad 
steamers to which we are liable, for the Merrimac 
is not the only one our enemics have, we should 
reflect upon ourselves to the last day of our lives 
that, from timidity and apprehension, we hesitated 
to make thisexperiment. Sir, we must make some 
experiments in the emergency that is upon us; 
and when there is no light of experience to guide 
us, we must strike out some experiments; and it 
is only those that have the courage and the judg- 
ment and the foresight to make such experiments 
that suececd. We have made one, the Monitor; 
we have succeeded, and she is not the product of 
any experts or any board, but she is the result of 
the energetic action of the brain of a private in- 
dividual, having no connection with your Govern- 
ment or any ofits Departments. So with this ves- 
sel of Mr. Stevens; it is the product of a man who 
was no visionary enthusiast, a man who tested 
his own practical wisdom in the peculiar business 
to which he devoted his life by eminent successes 
in the path in which he struck out, and it isupon 
such men that the country must Yely, and I do 
hope that in this case the experiment will be made. 
Mr. LATHAM. I agree with the honorable 
Senator from New Hampshire and the honorable 
Senator from Ohio that if Congress takes into con- 
sideration in making all these appropriations the 
certainty of success we had better not appropriate 
a dollar. I believe with the Senator from New 
Hampshire, that there will be millions of dollars 
expended in experiments, and that the Govern- 
ment will be compelled to undergo a loss beforeany 
certain result will be attained. [read a few weeks 
ago an article in one of the English reviews upon 
this subject of iron-clad vessels, which I tried to 
get (ag it contained some very important facts) to 
Tay before the Senate in the consideration of the 
subject now pending. The Emperor ofthe French, 
the present Napoleon, was the first, through his 
engineers, to conceive the idea of building iron- 
He submitted to a board of 
engineers a certain series of experiments upon 
wrought iron to see the capacity of resisting pro- 
jectiles from guns of different caliber. These ex- 
eriments proved satisfactory to bim, and he 
immediately commenced the construction of iron- 
clad steamers, such as the French navy now has. 
The English Government with that usual jealousy 
which it exercises over a rival maritime Power, 


| learning of the construction of these vessels, de» 


termined to submit the question to a board of en: 
gineers, also, to see whether they were capable of 
resisting, as it was said in the French papers the 

could, any kind of projectiles that might be pros 
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pelled againstthem. What was the result? Why, 
sir, the board of English engineers placed the iron 
plates at.a given distance, and found that they 
would not resist the projectiles as stated in the 
French papers, and they treated the whole sub- 
“ject with. scorn and derision. Notwithstanding, 
the work. wenht.on upon the part of ‘the French 
Government, and a-seeond board was called. in 
England.. Then when the iron. plates of a given 
thickness. were. placed in support of heavy oak 
timber which had: been. neglected before, with the 
additional resisting power of wood-combined with 
that of iron, it was, found that the projectile fell 
upon it. perfectly: harmless, and when the shots 
were repeated a number of. times in directly -the 
‘game spot at a given distance the resistance was 
perfect... And then it was that the English Gov- 
ernment saw. that there was something in the re- 
sistance of iron to any kind. of projectiles, and 
commenced building the vessels which they now 
possess. =. 

I only cite this illustration.to show that after all 
it is a matter of experiment. These experiments 
have been carried to a further point by the French 
Government than by any other Government upon 
the face of theearth; The experiments they have 
made are matters of secrecy on the part of those 
Governments. If we expect to place our Navy 
upon a footing to compare with that. of England 
or France-or any of the Powers that are resorting 
toiron-clad vessels, we must expect to not only | 
experiment, but experiment ata great cost. For | 
one, sir, Lam perfectly willing—and I feel that I 
am doing nothing more than my duty in it—to 
vote for any reasonable appropriation in order to 
carry out the design as contemplated by the Sen- 
ator from New Hampshire in making this prop- 
osition. 

Mr. CHANDLER. Iam perfectly satisfied we 
shall be compelled to spend a great deal of money 
in experiments. When this debate first arose I 
was in great doubt myself as to the propriety or 
impropriety of making this appropriation; but the 
argument thus far has satisfied me that it ought 


not to be made. When the Sevator from New 
Hampshire stated thata protection could be placed 
over the guns on this battery, I supposed that it 
might be done; but the Senator from Ohio has 
ronvinced me that it cannot practically be done. 
I do not say it cannot be done, but I do not see 
how it can be done. These are pivot guns. They 
are intended to point in every direction. 

Now, sir, I believe that there is to be a revolu- 
tion not only in vessels, but in projectiles. We 
have already cast the fifteen-inch gun; we have 
already experimented with the fifteen-inch gun, 
and we. now throw a shot weighing four hundred 
and eighty pounds. Why, sir, one of these four 
hundred and eighty pound shot would, perhaps, 
sink a vessel, when a broadside would have no 
effect upon it whatever. How do we know that 
we may not next year have a twenty-inch gun 
throwing a ball weighing cleven hundred pounds? 
We shall be compelled to experiment in gunnery 
until we find a projectile that will crush an iron 
ship. I believe that we may experiment with less 
expense than with this battery, The Senator from 
New Hampshire tells us that it has some eight or 
ten or twelve engines, 

Mr. HALE, Oh, no; eight. 

Mr. CHANDLER. Well, cight engines. As 
a matter of course, it is going to bea very cX- 
pensive toy after we get it, whether it is good for 
anything or not. Now, would itnot be better for 
ug to experiment with a couple of vessels like the 
Monitor, or on some similar plan, that we know 
will work, and put on them a couple of immense 
guns that we think will crush an iron ship, rather 
than with this machine, invented twenty years 
ago, and which we know, as at present advised, 
will not answer. We know that at close quar- 
ters, as between the Merrimac and the Monitor, 
she could not stand one shot. Take a single pro- 
jectile from one of these fifteen-inch guns, and it 
would clear the deck of the Stevens battery. Why 
go on and expend nearly-a million of dollars upon 
what has up to this day proven a failure, and 
which has been. reported adversely upon by a 
competent board of your own engineers? The 
Senator from New Hampshire expresses his pro- 
found contempt for experts.. Well, sir, my con- 
tempt is not so profound as his. I admit my own 


ignorance, and I admit that other people may 
know something. He admits his ignorance, and | 


claims that everybody else is just as ignorant as 
he is. That is the difference between us. I have 
a profound respect for men who have experi- 
mented, and who have dévoted their lives to the 
study of this subject. The man from whom I 
derived my information was the very man who 
advised the construction of the Monitor. I do not 
think this experiment ought to be made. I think 
we can make a cheaper experiment, and a better 
one; and I shall, therefore, vote against the prop- 
osition. 

Mr. GRIMES. Mr. President, I was a mem- 
ber of the committee that consented to the intro- 
duction of this amendment, although it was agreed 
to when I was absent, but with the understand- 
ing, I believe, that each member, when the prop- 
osition should be submitted to the Senate, should 
be permitted to vote as his own judgment might 
dictate. I therefore feel no restraint in voting as 
I choose to vote, from having been a member of 
that committec, upon the proposition now before 
us. 

When this proposition was before the Senate 
in July last, I then expressed the opinions that l 
entertained upon it, and I have had no occasion 
to change those opinions, I did not think then, 
and I do not think now, that the best interests of 
the country require that we should make this ap- 
propriation. F think that it will be squandering 
the public funds to the precise amount that this 
appropriation calls for. 

lam pretty well satisfied that the amendment 
will be adopted. Iam aware of the pressure that 
has been made upon Congress to secure its adop- 
tion. I know that the public press of the coun- 
try, without knowing anything about the merits 
of the proposition, have been calling upon mem- 
bers of Congress to vote for its adoption; and I 
know that we are, to a certain extent, legislating 
here to-day under duress. Why, sir, there is a 
perfect panic in our northern commercial cities. 
New York, at any rate, seems to think that, in 
the course of a few days, the Merrimac is going 
to be scen sailing up Broadway. The city coun- 
cil have been making appropriations for the pub- 
lie defense. Their Union defense committees and 
other private associations are attempting to do the 
same thing, all with the view, I apprehend, that 
the Government shall finally reimburse them for 
the money they shall expend. ‘They have had, 
perhaps, some reason for excitement gro wing out 
of the advent or the egress of the Merrimac from 
Elizabeth river; but they ought to remember, and 
we ought to remember, that the Government has 
done something, and is doing something, to pro- 
tect the commerce of the country, and to protect 
these commercial cities against any danger that 
may arise from the Merrimac coming out again. 

Mr. President, itis well enough to know exactly 
what the Department has done. in the first place, 
we have now the Monitor. She has been tested. 
She has been tested in such a manner as no Eng- 
lish or French vessel ever has been tested. We 
know exactly her capacities in actual warfare, and 
we know exactly what her sea-going capacities 
are. We have, therefore, some basis upon which 
tobuildasystem. If we go onand improve upon 
or build up upon that foundation which the Mon- 
itor and her success scems to have laid, then we 
can establish something that will be creditable and 
useful to the country. 

The Monitor was built by Mr. Ericsson—he 
was the contractor—and cost the Government 
$275,000, about one third of the amount that is 
sought to be appropriated by this amendment for 
the completion of Stevens’s battery. He did it 
at his own risk. He entered upon the contract, | 
and the Government did not agree to receive the | 
vessel from him until she had been tested. She 
was on the way round to be tested upon the bat- 
teries at Pig Point and on the Potomac when the 
Merrimac came out from her retreat. She was 
contracted to be built in forty-six days before she 
was built and delivered. Gentlemen will, there- 
fore, see that it was no fault of the Department 
that the Monitor was not at Hampton Roads 
forty-six days before she was there. I need not 
state, for I presume every gentleman here is famil- 
jar with, the construction of the Monitor. They 
know how she is built, i 

Then we have the Mystic, which cost the Gov- |; 
ernment by contract $235,000—less than one third 
the sum that is sought to be appropriated by this 
amendment. She was to have been completed ;; 


! been described here to-day. 


on the Q7th day of January last. You will see, 
therefore, that it is no fault of the Department or 
of the Government that she is not now at Hamp- 
ton Roads or ina position to defend the commerce 
of the country. against hostile attacks. By the 
contract, she was to steam at the rate of ten knots 
an hour, covered with three and a half inches of 
iron, to carry four nine-inch shell guns, and two 
fifty-pounders, rifled. : 

Then we have the Ironsides, I believe they 
are to call her, at Philadelphia, of twenty-four 
hundred tons burden, two hundred and fifty feet 
long, fifty-six feet beam, sixteen feet draft, to cost 
$780,000, to steam nine and a half sea miles per 
hour, covered with solid plates four and a half 
inches thick, and designed to carry sixteen large 
eleven-inch guns; but the armament will proba- 
bly be changed. 

You will thus observe, Mr. President—and I 
say this for the benefit of our friends in New York, 
Philadelphia, and Boston, as well as for the Sen- 
ate:—that of the appropriation that was made by 
Congress in July last, of $1,500,000, we have con- 
structed the Monitor, costing $275,000, the Mys- 
tic, $235,000, and the Ironsides, $780,000, making 
a total of $1,290,000, leaving $210,000 for contin- 
gent expenses and for armament. 

In addition to that, Mr. President, from the 
appropriation of $10,000,000 already made at this 
session of Congress, the Government have con- 
tracted for four steamers, iron clad, to be built 
and delivered by Captain Ericsson, upon the gen- 
eral plan of the Monitor, but much larger and with 
much heavier armament, each of them to carry two 
fifteen-inch guns, and to be delivered in four 
months, before you can, under any possible cir- 
cumstances, no matter how valuable she may be, 
complete the Stevens battery. ‘Then, taking the 
success of the Monitor as the basis upon which to 
act, they have contracted for two more, to be de- 
livered in five months. Another they have con- 
tracted for, to be delivered in four months, to be 
covered with four-inch iron, and to carry two 
eleven-inch guns. In addition to that, they have 
entered upon the armament of the Roanoke. 

I have stated these facts, Mr. President, in or- 
der to satisfy the public that there is notany very 
great danger to be apprehended from the Merri- 
mac, and to satisfy my friend from Ohio, who 
secms disposed to vote for this appropriation be- 
cause he thinks that by some sort of circumstances 
thisbattery may prevent the Merrimac from doing 
injury to the country, that we shall have plenty 
of iron-clad vessels built upon a plan which we 
know must be successful, for the plan has already 
been sufficiently tested, as early, and I think car- 
lier, than you can, underany circumstances, com- 
plete the Stevens battery. 

Mr. President, one great objection that I have 
to entering on this new and untried experiment— 
for it is such—-of making this appropriation for 
the purpose of completing this battery is, that we 
do not know anything aboutit, I bave exame 
ined that plan. The plan, as I examined it in 
July, is altogether different from that which has 
In July, she was 
not to carry as heavy guns as it is said she is to 
carry now. In July, she was to be loaded by 
men who were to be inside of a casemate; and 
the gans were whirled by a pivot, so that the 
muzzle approached the mouth of the casemate. 
There she was loaded, and then, by some ma- 
chinery, the gun was swung round, and the muz- 
zle presented to the enemy. 

Mr. THOMSON. That is not so now. 

My. GRIMES. No, sir; I understand that now 
she is changed, and they now lower the muzzle 
and load her from below, forcing the ball up by 
some sort of process; and how they keep it there 


i! when it is forced up until the gun is put in posi- 


tion and brought up, is more than lam able to 
comprehend. Nobody has explained it here to- 
day. In July last the gun was wholly exposed, 
or it was represented that the guns were to be ex- 
posed when it was examined by the commission 
appointed under the authority of the resolution 
adopted at the extra session; but we are told here 
to-day that they are to be changed; that the guns 
and the gunners are to be protected. How? Are 
they going to build iron turrets or casemates upon 
the plan of Captain Cowper or upon the plan of 
Captain Ericsson? If they do, it is very import- 
ant for us to know it, because one of the argu- 
ments urged in favor of the adoption of the amend- 
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ment is that the vessel is to have a great rate of 
speed, and to draw acertain depth of water. Now, 
if you are going to place upon the vessel five tur- 
rets, one for each gun, and each of them to havea 
weight of fifty or five hundred tons, of course the 
draught of the vessel will be much greater, and her 
speed will be correspondingly diminished. Ifwe 
are going to vote for this.amend ment, not upon the 
statement of the board, not upon the reeommend- 
ations of the Department, not upon the recom- 
mendations of any one appointed by our own au- 
thority, but upon the representations of gentlemen 
here in the Senate as to what this thing is, let us 
know specifically what it is; let us know what is 
the weight and dimensions of these new attach- 
ments; these new casemates, or these new pro- 
tections, or whatever they may be, that are to be 
placed upon it. Do not gentlemen sce that the 
thing that we are askcd to vote for is altogether 
different from that which our committee exam- 
ined, that which we have been solicited to ex- 
amine, and have ourselves individually examined ; 
and are we to be asked or to be expected to vote 
for the thing perfectly in the dark? I trust not. 

I do not think that anybody has any right to 
suppose that Lam opposed to protecting by proper 
naval defenses our Atlantic and Pacific sex coast; 
nor is any one here justified in supposing that I 
am opposed to the construction of iron-clad ves- 
scls of war. I believe that I have been as ready 
and as willing as any other man has been, to em- 
bark in experiments of that kind; but when I do 
act, when I do vote the money that is to be con- 
tributed by direct taxation by my constituents, I 
do want some data to act upon. We have it in 
the Ericsson battery. We have it not in this mat- 
ter. | know, sir, that a great revolution has taken 
place in our defenses, I do not know where itis 
going to end. 1 believe that it will end in acom- 
plete reorganization of our Army and Navy. I 
have my own theories on that subject, which 
probably would not be acceptable to any other 
man, 

Mr. COLLAMER. Let me ask the gentleman 
whether the Merrimac can go out of the capes 
with safety to sea, and go round to another port? 

Mr. GRIMES. Iam not prepared to answer 
that question; but fam prepared to give the Sen- 
ator the opinion that I have heard expressed by 
naval officers on the subject. I am no scaman, 
and { never saw the Merrimac; but I have seen 
several gentlemen who have seen her. I have 
conversed with several gentlemen who saw ber in 
the engagement with the Monitor, and it is their 
uniform opinion, so far as I have been able.to 
learn, that she could not go to sea. 

Now, sir, a word in regard to the merits of this 
proposition. Mr, Stevens is entitled to one credit 
which the Senator from California, or the review 
which he quoted, does not give him. The French 
Emperor was not the man who inaugurated the 
experiments with iron-plated ships. Robert L. 
Stevens is entitled to the credit of having done that 
as early as 1842, and he was the first man to pro- 
pose it. At an early day he came here to Con- 
gress asking for a law to be passed by which he 
might be permitted to enter into a contract with 
the Government for the construction of an iron- 
plated ship. The law was passed, and he agreed 
to construct a certain vessel, of a certain model, 
of acertain capacity for speed, and with a certain 
armament for the mean sum between what the 
Mississippi and the Missouri, two wooden war 
vessels that the Government was then building, 
should cost. By subsequent contract entered into 
between him and the Secretary of the Navy it was 
agreed what that mean sum should be, and I think 
it was $584,000 or somewhere in that neighbor- 
hood, of which sum, $500,000 has been already 
paid him. Well, sir, he hung on, and expended 
the money. We have a report before us of a coni- 
mission appointed ander the authority of an act 
of Congress passed at the extra session showing 
how far that vessel is complete. He has been 
making constant applications to Congress for an 
appropriation of money to go on and complete it. 
We concluded to have the thing thoroughly in- 
vestigated. The Secretary of the Navy, under the 
resolution we passed at the last session, was au- 
thorized to appoint a commission of five persons 
to examine this battery. He appointed Commo- 
dore Stringham of the Navy, a very excellent and 
intelligent officer as everybody knows; Captain 
Inman, of the like reputation, Captain Dornin, 


! Et must be borne in mind hy the Senate, when Sen- 


also of the Jine of the service, a man who has seen 
more sea service, I think, than any man in it, or 
certainly within a few months as much as any- 
body else; and Mr. Stimers, a chief engineer of 
the Navy, the person who superintended the con~ 
struction of the Ericsson battery, and who came 
upon her around to Fortress Monroe, and worked 
her during her engagement with the Merrimac. 
The fifth person was Professor Henry, of the 
Smithsonian Institution. Why, or how, or ‘in 
what manner this gentleman became attached to 
this board I am unable to divine. I believe he’ 
was originally a New Jersey man. 

Mr. THOMSON. A New Yorker. 

Mr. GRIMES. He uscd to be a professor in 

Yassau Tall college. This board, after giving | 
the subject a thorough cxamination, report that: 

« She differs from the ordinary war vessels with which 
we are acquainted : 

«1. Jn having long slender ends. 

«2. Jn employing two independent propellers, with sev- 
cral engines attached to each. 

«3. In depending entirely upon a fan-blower for the ven- 
tilation of the lower part of the vessel when in action. 

«4, In employing a heavier armament than has ever yet 
been put afloat, and training and loading these guns by steam 
machinery, below the deck, manipulated by persons who do 
not sec the guns. ' 

«5, In having the guns exposed to the direct fire of the 
enemy, upon the top of, instead of within, an iron-clad 
vessc}.?? 

We are told now that there is a deviation from 
that plan, but when our commission inspected it, 
the guns and the ganners were exposed on the 
deck of the vessel. Suppose that this Stevens bat- 
tery had been completed and had been brought into 
conflict with the Mcrrimacas the Monitor was two 
weeks ago last Sunday. Why, sir, there would 
not have been a gun or a man left on her deck: 

«G. Tn settling the vessel when going into action; and in 
several other respects which will develop themselves in the 
course of this report.” 

One of the peculiarities of this vessel is that she 
is made, or is proposed to be made, of great length. 


ators talk about the speed with which she is to go, 
that this will be her speed and her celerity of mo- 
tion provided she comes up to the high-sounding 
expectations of Mr. Stevens’s manifesto, We do 
not know that she is going to do this. This is only 
what Mr. Stevens hopes she will be able to do, and 
hopes she will be able to do in view of the magni- 
tude of this appropriation, which he hopes we will 
make for it. This report continues: 

“1, The great length of this vessel, compared with her 
transverse gth, strikes a nautical man at once, and a 
careful investigation clearly indicates that it would be the 
height of professional imprudence to send such a vessel to 
sea.” 

This is the opinion of gentlemen who are thor- 
oughly acquainted with the subject; who are nau- 
tical men; who are not military engincers, like 
Colonel Delafield; who are not scientific chemists, 
like Professor Henry; but men who have spent 
their lives upov the sea, and know something of 
the power and danger of the elements when they 
are excited: 

“The action of the waves would cause her to writhe and 
twist to an extent that would soon open the seams of ber 
light iron sides. Her use, if completed, would therefore be 
confined to the defense of the harbor. Here her inconven- 
ient length and her draught of water, which could not be re- 
duced to much Jess than nineteen feet, even for this service, 
when fully equipped, would militate against her usefulness 
to a certain extent.” 

The draught of this vessel, when examined by 
this committee of ours of experts, could not be re- 
duced to less than nineteen feet. Task gentlemen 
who are in favor of thisamendment, how much is 
she going todraw when you puton turrets or case- 
mates over these five guns that shall thoroughly | 
protect them, with hundreds of tons of weight 
added? Can anybody tell us? Are we to make 
this appropriation merely upon the representation 
that this weight is to be added, that the guns and 
the gunners are to be protected, without knowing 
anything more about it than we now know? 

«2, The employment of two independent propellers in- 
stead of one would appear to possess great advantages in 
effecting great rapidity of maneuver when in presence of 
the enemy, and would be all the more useful to her from 
being compelled to confine her operations to the defense of 
the harbor, the channels of which would be rendered com- 
paratively restricted by her great length and draught of 
water.” 

Elere you have a vessel that probably cannot 
be made to draw less when she is in fighting con- 
dition, according to their own representation, than 
twenty-four feet. If you have her, for instance, ! 


another side of the ‘channel, and sò oh; putting 
three or four of ‘these véssels-in light water co! 
manding the’channel where you can have a cross. 
fire upon the vessels that are attempting to‘ come 
in, and you have something that will resist’ the 
attack of an enemy; but this will not, °° So 


“ The application of more than two engines to one.prd 
peller shafi, arranged, as in the case of this vessel, to oc- 
eupy a considerable portion of the length, has its advaint- 
ages and disadvantages. © It no doubt distributes over a 
greater area the reactive strains which the engines bring 
upon the vessel when they are in operation, but it also adds 
to the first cost of the machinery, the space occupied, and 
the labor of attendance. ae a : 

«3. In ventilating the lower part of the vessel by artifi- 
cial means during action, it must not be forgotten thatfresh 
air is a constant necessity to human life, and to maintain 
itin this vessel there must be always steam up, and the fan 
in operation. 

«4, One of the most important fentures of the vessel is 
that of using very heavy guns. The five fifteen-inch smooth 
bore and the two ten-inch rifle guns throw fifty per cent. 
greater weight of ‘metal per broadside than our heaviest 
forty-four gun steam frigates armed with heavy Dahlgren. 
guns. : a 

«5. Tt being a part of the design of this vessel that these, 
guns shal} be large cnough for their own protection against 
the shot of the enemy, it would be well to examine the 
question of how large must be the mass of cast iron to se~ 
cure it against injury from such a source.” ; 


It is hardly necessary to read this, because this 
part of the report was in answer to the sugges- 
tions of Mr. Stevens and his friends, that the mass 
of iron in these large guns would be so great, that 
a cannon ball thrown from a vessel would not be 
able to throw them out of position; but I under- 
stand, from the admissions that have been made 
here to-day, that they have themselves become 
convinced of the possibility of doing that, and 
now propose to protect the guns. 

Mr. FESSENDEN, By protecting them in 
that way, do they not lose the advantage of turn- 
ing round and firing in every direction ? 

Mr. GRIMES. Nobody knows. Nobody can 
tell that. Thatis one of the troubles that we have 
here. Nobody knows whether they are going to 
adopt Captain Ericsson’s plan ornot. If they are 
going to protect the guns, they have not to dus 
how they are going to protect them. If they are 
going to protect them bya turret, and adopt Cap- 
tain Ericsson’s plan, then it may be that they can 
turn the turret so as to throw their shot either to 
the right hand or to the left; but, as I understand 
it, they cannot throw them forward nor aft. 

Mr. THOMSON. I hope the Senator will al- 
low me one moment. 

Mr. GRIMES. Certainly. 

Mr. THOMSON. I have, as many of my 
friends, and among others the Senator from Iowa, 
know, been unwell for several days, and have 
not been able to see Mr. Stevens, but I men- 
tioned to him some days ago that one of the ob- 
jections, and a very great objection was, that the 
guns and gunners were not protected. He men- 
tioned to me yesterday that they had adopted a 
plan since that was exhibited at our committee 
room, by which they were entirely protected. If 
I understood him rightly, for I had but a short 
conversation with him, it was by means of an iron 
case inclined, and of a thickness, I think, of eight 
inches of iron. 

Mr. GRIMES. Does it revolve? 

Mr. THOMSON. I have never seen it. It was 
to be entirely circular or semicircular. R 

Mr. GRIMES. It is very evident we cannot 
tell much about that. Itis to be an iron case of 
some description, but the Senator does not know 
whether it is to revolve. . 

Mr. President, another peculiarity of this ves- 
sel is that it is being built in water-tight compart- 
ments, and the vessel is to be sunk when it goes 
into action. Itwill be borne in mind by the Sen- 
ator from California, who is in favor of iron-clad 
ships, that this is not an iron-clad ship. She is 
iron clad at her bulwarks and for a certain depth 
below. 

Mr. LATHAM. It is the same way with the’ 
Monitor. š 

Mr. GRIMES. No, sir; she isiron clad all the 
way. This Stevens battery is built with water- 
tight compartments. I suppose little gates are to 
be opened which are to admit the water through 
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the coal and through:certain apartments that are 
not neoded, or that:are supposed not. to be needed 
for ammunition or stores; when they go into ac- 
tion! these.gutes are raised and the water is ad- 
mitted. The action is fought, and then the water 
is pumped up and the vessel is to be raised to its 
properheight. ‘Thatis the theory. It-might be 
avery good theory if everything else worked well. 
Jf you were certain that the enemy. would wait 
until-you got. the water in, and your vessel was 
sunk properly, and if you could. sink it so that 
you would. have the proper amount of water in 
each compartment, and so that it would not careen 
either'way, then it might be of value. But with 
the-water in the hold, as is proposed by Mr. Ste- 
: vens’s platy, the vessel loses the buoyancy that the 
Monitor has, aed therefore would be much easier 
sunk, as proposed by the Senator from Kansas, 
than a vessel built upon the plan of the Monitor. 
The: Merrimac did attempt to sink the Monitor; 
but'she was so buoyant that she was just like a 
corked ‘bottle in the water, and when she was 
struck she slid right off the prow of the enemy, 
ahd-hurt the enemy’s vessel more than she was 
injured herself; but if she had been sunk in the 
water, deadened in her weight by water in the 
hold, she would most inevitably have gone under. 

There are various arguments urged by thiscom- 
mission in opposition to this portion of the pro- 
ject of Mr. Stevens; but their report is in the hands 
of cvery Senator, and no doubt has been read. In 
conclusion, the commission say? 

“ We look with the deepest interest upon every addition 
to tbe efficiency of our Navy, of whatever character; gladly 
hail every Improvement made to any department of it; but 
at the same time we cannot recommend the expenditure 
of important sums of money upon projects of more than 
doubtiul success when put into practical exceution; and 
therefore we do not deem it expedient to complete this 
vessel upon the plans proposed.” 

Thatisthe judgment of the commission. Now, 
what are we going to act upon? Are we going to 
take this opinion of our own professional officers, 
who are competent to judge on this subject, who, 
at.any rate, we in July last believed to be com- 
petent to judge on this subject,and I believe them 

aw to be com potent, or are we to take the mere 

eclarations of gentlemen in regard to a matter 
upon which no two of them, according to the 
statements made here to-day, seemed to be agreed? 
Are we going to appropriate between seven and 
cight hundred thousand dollars out of the publie 
Treasury for the completion of a vessel, the plan 
of which is not before us, the plan of which has 
been changed. time and time again, and the speci- 
fication of which no gentleman here is now able 
to tell us anything about? i 

Mr. SHERMAN. J always listen with atten- 
tion and respect to the remarks of the Senator 
from lowa, because I know he is always sensible 
and practical, and his speech to-day illustrates it. 
But here is the difficulty in which we are placed: 
my friend is willing to risk $15,000,000 in the ex- 
‘periment of buildmg iron-clad vessels; and yet 
they are all experiments, every one of them. The 
Warrior, and all that have been built in England 
aud France, are experiments. The Monitor itself 
wasamereexperiment; and I should have wanted 
no easier task than to demonstrate to the Senate 
the absurdity of running such a tub upon the sea. 
The idea of a vessel built of iron, sunk within 
eighteen inches of the top of the vessel, navigating 
the sea from the city of New York to the city of 
Norfolk, could be made more ridiculous than any 
proposition connected with the building of this 
vessel; and yet it was done. It was a suceessful 
experiment. Now, here is a vessel upon which 
a gentleman of admitted capacity has been devot- 
ing some twenty years of his life. 

Mr. FESSENDEN. The originator of it is 
dead. 

Mr.SHERMAN. He died, and itis continued 
by bis brother, a practical man. The condition 
of the vessel is this: the United States has spent 
$500,000 upon it, and thatis gone. Mr. Stevens 
has spent, out of his own means, two hundred and 
fifty or two hundred and sixty thousand dollars 
uponit, Having confidence in the experiment, 
believing that it would succeed, believing that it 
was a valuable investment, he continued to expend 
money upon it, and it is now proposed that the 
United States shall furnish half a million to com- 
plete it, and that we shall also reimburse Mr. Ste- 
vens theamount he has risked in this experiment. 
As a practical proposition, I believe itis the sim- 
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plest, cheapest, and best experiment that could 
be made.. My friend from Iowa is willing to risk 
$15,000,000 on an experiment that is no more 
tried, that is no more tested, that is no more cer- 
tain, than this Stevens battery. Iam willing to 
expend $500,000. to complete that battery, and 
tln, in case it is completed and is successful, I 
am willing to reimburse Mr. Stevens the money 
he has expended upon it from his own means. 

I will state that l had prepared an amendment 
to the proposition so as to require the Navy De- 
partment to make it a condition of the contract to 
be entered into, that in case it should not provea 
successful experiment, to be determined by the 
President, the amount already expended by Mr. 
Stevens overand above the amount paid him, shall 
not be refunded to him. I think he still ought to 
bear his share in the experiment. He has now 
two hundred and fifty or two hundred and sixty 
thousand dollars invested in this vessel that to him 
is valueless, and to the Government is valueless, 
until itis completed. I am willing that the United 
States should join with him in the experiment, 
and expend $500,000 more upon it, and in case the 
experiment is successful, refund to him the whole 
amount he has invested; but I think he ought to 
bear that share of the risk. It is a safe and wise 
investment of money. 

At the last session of Congress I opposed this 
proposition, because we had no examination of it; 
we had no report by a committee. Itis true that 
since that time we have had a report of a com- 
mittee against it. They give their reasons; but 
they admit that this vessel would be very valua- 
ble. If we had the vessel completed now, there 
is no Senator here but what would give $1,500,000 
for it. There are certain advantages in the vessel 
that are admitted by the committee. Its great 
speed is admitted. It will attain from fifteen to 
twenty miles an hour, They admit its capacity 
for speed. As a propelling vessel to run into 
another vessel, it is admitted on all hands it isa 
success. Itisa sharp vessel of rapid motion, of 
great momentum; and if we had the vessel com- 
pleted now as a battering ram, and useful for no 
other purpose, without mounting a gun, it being 
iron clad, would probably resist any shot that 
could strike it, and having great speed, great 
weight, great momentum, as a battering ram it 
would be worth all it cost to the Government, if 
it was now complete. The only doubt I have had 


l about it is that it will take two or three months to 


complete it, in which time we may have other 
experiments and other vessels to try that opera- 
tion. A large amount of work has been expended 
on this vessel, and a large amount of money m- 
vested in jt. Itcan be completed sooner than any 
It can 
be completed in from sixty to one hundred and 
twenty days, according to the number of men put 
upon it. 

Mr. GRIMES. Who says so? 

Mr. SHERMAN. ‘That is what Mr. Stevens 
says. As a matter of course, all these details will 
be provided for by the contract. We do not fix 
the definite terms of the contract by this appro- 
priation, except the amount of money to be ex- 
pended. The Navy Department can name the 
time within which it shall be completed and the 
terms upon which it shall be accepted. I propose, 
in addition to that, to make it conditional that if 
it does not prove a success, to be determined by 
the President, Mr. Stevens shall not receive the 
amount he has already invested in the vessel over 
and above the amount paid to him by the Gov- 
ernment. 

It does seem to me thatas a matter of wise econ- 
omy it would be better for us to risk half a million 
of dollars, and complete this vessel. I know that 
if I, as a citizen, could have the probable advant- 
ages of this experiment to me asa citizen, I would 
undergo the risk. We are risking a great deal now 
from the fear of the Merrimac and from the fear of 
various vessels on the Mississippi river. ‘There 
is no one but whatadmits that fear, Weare guard- 
ing against it. The whole energy of our country, 
the mechanical ingenuity of our people, North 
and West, is now engaged in the construction of 
vessels to guard against offensive blows. We do 
not look beyond that for the present. We cannot 
build large vessels to cope with the Merrimac in 
two or three months. We must therefore make 
experiments. We must risk money. Ido not think 
we can do itin any better way than by completing 


this experiment. The author of it spent many 
years of his life upon it. He and his brother have 
risked nearly a quarter of a million of dollars over 
and above the money the Government invested, 
upon it; and I think we cannot do better than com- 
pleteit. The public demand it. I think the public 
voice ought to be heeded even in the Senate Cham- 
ber. The commercial interest demands it; and 
where so much is at stake we ought not to stand 
for halfa million of dollars—a sum that your gen- 
erals would waste in half a day’s delay. A sin- 
gle day ’s operations of this army lying now within 
ten miles of the Capitol would be more than this 
Government would risk in finishing this vessel. I 
say, therefore, unless we are willing to undergo 
that risk and appropriate this money, l do not think 
we are doing our full duty. 

Mr. GRIMES. The Senator from Ohio in re- 
ply to the remarks of the Senator from Kansas 
labored some time to show that where a vessel met 
another used as a ram, being propelled with great 
power, she could not injure the vessel that she 
attempted to crush or run over, unless she struck 
her amidships or atthe proper angle. I think he 
was successful in that. Striking a vessel in the 
bow, you might not run over or crush her. Strike 
ing her in the side, you might do it. 

Mr. SHERMAN. Will the Senator allow me 
to answer that now? 

Mr. GRIMES. Yes, sir. 

Mr. SHERMAN. The value ofa ram to strike 
a vessel depends entirely on its speed. A vessel 
running at the rate of twenty miles an hour can 
strike another vessel running cight miles an hour 
wherever it chooses, amidships or anywhere else. 

Mr. GRIMES. The Senator proposes to build 
for a ram a vessel that will draw at best twenty- 
four feet of water, when the depth of water over 
the bar at New York is only twenty-six feet, and 
therefore she could be used as a ram only in ex- 
treme floods, cxtreme high tides. 

Mr. SHERMAN. Iwill take this instance, if 
my friend will allow me. Suppose she was now 
off Fortress Monroe where the depth of water is 
ample, where there is forty feet of water, and she 
was stationed there as a guard, and the Merrimac 
should approach her, and where she must pass 
her, standing as a guard; I say,as a mere batter- 
ing ram, she could prevent the passage of the 
Merrimac, coming into deep water, where she 
must come in order to pass the batteries at For- 
tress Monroe, . 

Mr. GRIMES. I think I can explain to the 
Senate about that. In the first place, these four 
naval officers, who I apprehend know a great deal 
more about the capacity of this vessel than cither 
the Senator from Ohio.or I do, say she cannot go 
to sea; that it is utterly impossible to take her to 
sea; and, therefore, if she can be used at all, she 
must be used in New York harbor. The Sen- 
ator’s argument is based upon her great power 
of propulsion, from the fact that she has eight 
steam cngines in her; and he proposes to use her 
as a ram. At the best, she will draw nineteen 
feet of water. In fighting wim, in the condition 
in which she would be if she was to meet an en- 
emy, she draws twenty-four feet of water, with- 
out these now projected casemates of which the 
Senator from New Jersey speaks. How much 
she would draw with them nobody knows; but 
without them she draws twenty-four feet of water. 
Now, the entire depth of water over Sandy Hook 
bar is twenty-six fect. She must, therefore, only 
be used as a ram upon a small portion of the chan- 
nel, and must meet all these vessels with bow on, 
and the Senator himself, in his argumentin reply 
to the Senator from Kansas, said it was impossi- 
ble to destroy a vessel if you met it at that angle. 

But suppose she gets around to Fortress Mon- 
roe; yes, sir, suppose she was in the place of the 
Monitor the other day: she could not have moved 
afoot. ‘I'he Merrimac wasaground. The Mon- 
itor only drew ten feet of water. She was here and 
there and everywhere. She was passing around 
her. She stuck close to her all the time, just as 
such an iron-plated vessel ought to stick. 

Now, I say to the Senators from New York, 
and I say to the commercial men of New York, 
and J do not believe there is a wise, prudent, prac- 
tical man in the city of New York who will not 
agree with me, thatif they want to protect their 


| harbor, instead of building these immense ships 


costing $1,500,000, they should build haifa dozen 
small ones, not costing one half as much as these 
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large ones, drawing ten or twelve feet of water, 
and then place them in different portions of the 
harbor where they can have an enfilading fire on 
any vessels that may approach with a hostile pur- 

ose. Thatis the kind of coast defense we want. 
That ig the kind of naval maritime defense we 
have got to have, sooner or later, 

The Senator seemed to indicate that I was, per- 
haps, a little inconsistent in opposing this prop- 
osition, while I was willing to vote for a proposi- 
tion for an untried experiment in the shape of an 
appropriation of ten or fifteen millions for gun- 
boats. Now, if the Senator from Ohio willagree 
to put the same limitations and restrictions upon 
this appropriation that we put upon that, I will 
vote for it. In the first place, it is not an experi- 
ment, the appropriation of $10,000,000 heretofore 
made being the basis on which to act. We do 
know now that this Monitor isa sea-going vessel, 
Wo do know now that she is impenetrable to the 
balls of the enemy, even when thrown from a hun- 
dred-pound rifled cannon, or from one of those 
destructive engines, the Whitworth gun. We 
therefore have that basis to work upon. Now, all 
we have got to do is to increase the capacity and 
dimensions, and improve upon the facts and the 
experience which the last few wecks have given 
us, and then we shall have an iron-plated Navy 
that will be worthy of the country. 

But, Mr. President, we did not, | certainly did 
not, vote for that ten or fifteen millions of appro- 
priation to be expended under a private contractor; 
to be expended upon men of whom we know noth- 
ing; to be expended by men who do not wear the 
livery of the Government; to be expended by those 
who have not a reputation at stake in this matter; 
to be expended by men who do not thoroughly 


understand what they are about, and have not | 


their plang and specifications specifically detailed 
before them before they act. We intrust this ten 


or fifteen millions of dollars to the Navy Depart- | 


ment. Chat Department calis to its aid ali the 
wisdom and experience that can be found in the 
Department before it acis, It acts, therefore, un- 
derstandingly. What are we acting upon? No- 
body can tell us what the facts are in regard to this 


vessel. Nobody can tell us how she is to be built, | 
We have no plans; no specifications. No one | 


knows how her guns are to be protected, how the 
gunners are to be protected, what, her draught of 
water is, or anything of that kind; and yet Sen- 
ators are willing to vote for an appropriation of 
$700,000 out of the Treasury to complete it. 

If the Senator from Ohio will agree to say that 
this money shall be expended, if expended at all, 
under the direction and control of the Navy De- 
partment, I am willing to agree to it; I will vote 
for the amendment; but what I object to is that 
we shall appropriate money out of the Treasury 
in this loose, indefinite way for a project of whicn 
wo know nothing, or, so far as our knowledge 
does extend, that we know unfavorably. The 
Senator from Ohio says he voted against it last 
July, because he did not know much about it, 
because he had no tangible evidence before him 
as to its merits; and yet now, when, under the 
authority of a resolution adopted at the extra ses- 


sion, we have appointed a commission of skilful | 
experts to examine it, and they report against It, | 


he votes for it. I leave it to the Senate to say 
whether the Senator from Obio shows the more 
consistency or whether F do, 

Mr. FESSENDEN. Mr. President—-—- 

Mr. SHERMAN. I hope my friend willallow 
me a moment to answer the charge of inconsist- 
ency. 


Mr. FESSENDEN. Yes, sir. 

Mr. SHERMAN. In regard to that, 1 never 
care much about consistency when I think I am 
right. I am willing now to try an experiment 
thut tL would not try six weeks ago, in iron-clad 
vessels, and I know my friend is revolutionized 


in the same manner, only he goes off in another | 
direction. Six months ago Í was opposed to; 
this experiment, because I did not know any- | 


thing about this Stevens battery, or its merits; 
but Í can now take up the report made by these 
officers, and show from that report that they ad- 


mit that it has many merits that I did not dream | 


of. When we come to look over our work of 


last summer, | ask Senators whether it would not |; 


probably have been wiser for us to have tried the 


experim 
six mont 


ent? If lastsummer we could have looked | 
hs ahead, | ask would we not have tried | 
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this experiment and a great many others?.. We) 
could accomplish a great deal if we had now four 
or five gunboats built like the Monitor and Ste- 
vens battery. With two or threc of that kind of 
vessels we could go right down to New Orleans 
by the batteries that now stop us at Island No. 10. 
If we had iron-plated vessels at Fortress Monroe 
we could have gone right in between Craney: 
Island and Sewall’s Point at any time within the 
last six months, and have taken Norfolk, as I 
think our army ought to do without endangering 
our vessels. We could have bombarded and 
shelled Norfolk right in the presence of the Mer- 
rimac, if we had had iron vessels of that kind. 
We could not foresee all these things; I did not 
foresee them. If I had, I should have voted with 
others in favor of building any number of steam 
gunboats. I had not the foresight to foresce it, 
nor had any one else. I believe the Senate voted 
down a proposition to build vessels of that kind. 

Mr. FESSENDEN. No, sir; we passed it. 

Mr. SHERMAN. Atany rate, we voted down 
this proposition to complete Stevens’s battery. We 
could have had it completed by December. I |} 
ask Senators whether, in order to preserve our | 
consistency, merely because we occupied a posi- 
tion like that six months ago, we should now en- 
danger the safety of the country? I think not; I 
am perfectly willing to change my vote and change 
| my action whenever I am convinced that I was 
wrong. ‘ 

Mr. FESSENDEN. [think my friend from 
Vhio has got himself into rather an unfortunate 
| position, and every explanation he makes only 
plunges him in deeper. He certainly is the last 
man in the Senate I should have looked to for sup- 
port to a proposition of this kind. Ee has. uni- 
tormly been for great care in expenditures, against | 
trying experiments with the public money; and +! 
yet he selects the strangest proposition, and the |, 
one having the least appearance of success about , 
it, that has ever been brought before Congress, | 
either from its history or from opinions with rc- 
gard to it, as the one upon which to spend three 
guarters of a million by way of experiment; and ; 
he says the reason is, that things have changed |; 
with respectto it. How have they changed? Last 
summer he would not vote for it because be knew |} 
nothing about it, and insisted with me upon hay- 
ing a commission to examine it. The commission 
have reported. The substance of their report is, 
| that although it has many merits, yet it has so 
| many absolute and unconquerable defects that 
they must report against it; aud now he says he 
| ig satisfied because they say it has merits if they 
can be carried out, and he is willing to make the 
experiment, That is a singular process of rea- 
i soning, one which would not be satisfactory to me, 
and Lam surprised how, with my friend’s clear 
vision, he can possibly see things in that light. 
However, that is for him to settle, and not forme. 

Now, sir, ] want the Senate, or those of them 
who are presentand who choose to listen, to learn | 


! 
H 
} 
| 


| he had contracted to build the vessel, an 


pended. by everyman in his:employ upon it the: `: : 
usual. profits paid-in yards for the construction of. 
vessels; he.was.to-have the profits on all his ma-: * 
chinery—the rate per day was fixed—and.he.was: 
to have the pay and:thirty-three and one third per, 
cent. in addition upon all the gross materials and: 
raw materials that he brought into the yard, for: 
the purpose.: That was his. contract::: Hewentòon 
fortwo years under that-contract, and: had, made: : 
but very little progress.at. the end of; two: yeara,: 
It hung'up then until 1848, when he came forward: ” 
again and obtained an. extension of. four years 
more in. which to expend this money: Congress, 
about that time made: another appropriation. of, 
$250,000, which would bring it up to. $500,000.; 
At the end of four years he had spentapartof the 
money, but the vessel then was in,no state of for- 
wardness. Then he went on his own hook, draw-. 
ing the money, and he took out, under the con: 
tract, the $500,000; receiving his profits upon every: 
day’s work of every man in his employs receiv- 
ing the pay for his material and thirty-three and, 
one third per cent. advance, receiving the profits 
on all his machinery, and he spent the money. 

Mr. THOMSON. Where is that shown? 

Mr. FESSENDEN.. The contract shows it, 
and I am assured the fact is so, because he brought 
in his bills, and those were. the bills he was to 
present, 5 : 

At the end of four years, in 1848, the vessel 
was not completed; but he lept onuntil he had 
spent $500,000, and the thing was hung up. In 
the mean time the amount to be paid for the com- 
pletion of the vessel was ascertained. {t was 
about five hundred and eighty-six thousand dol- 
lars by the contract, and he gave a mortgage for 
its faithful performance. By the contract, $500,000 
was to be paid him, and then the balance was to 
be paid if it was found that he could build ber 
with the additional $86,000; if not, it was to be 
withheld, Ele spent the $500,000 in this way, 
taking his profits out of it. At the end of that 
time, it was found that the $86,000 would not be- 
gin to finish her, and, of course, it was not paid 
over; but $500,000 was spent on the imperfect, 
unfinished concern that he had there upon the 
stocks. ‘That was the condition of it when the 
money was all spent for which, within $86,000, 
deliver 
her to Congress in two years. It the mean time 
the work has been kept up for about eighteen 
years after the time when, according to the con- 
tract, she was to be finished, and the money was. 
spent in the way l speak of. That is the history 
of the transaction. s9 

Much has been said about his genius, his work, 
&c. Why, sir, in the process of the work on this 
vessel, the thing was changed over and overagain. 


| He retained the power in the contract to make 


changes to suit himself, only he was not to lessen 
the size. In process of time, he increased the 


i! length of the vessel nearly double, and. made sev- 


eral other changes, and left itall unfinished. He 


a little more about the history of this transaction | 
and see how much dependence isto be placed upon |i 
it. As L stated Jast summer, I happened to be a |; 
member of Congress and a member of the Com- 
mittee on Naval Affairs when this matter was first 
undertaken. I favored itat that time. Congress |; 
in 1842 made an appropriation of $250,000 to en- |; 
‘ able Mr. Stevens to try this experiment; he con- | 
| tracting substantially, and it was upon that con- ji 
| dition, that the whole cost should not exceed the || 
© mean cost of two wooden vessels then building. 
It was to be completed and delivered to Congress 
for thatamount of money within two years. That | 
was the report made to the committee. The two i 

ears expired and he had not struck a stroke; he i 
had not expended the first dollar. It is now | 
twenty years ago since that law was passed; and | 
atthe endof two years, in which he had contracted | 
to deliver that vessel to Congress, he had not ex- |! 
pended the first dollar. |i 

What he did was this: just before the two years || 
expired he made a new contract with Mr. John 
Y. Mason, in which the terms were somewhat |i 
varied, and varied very much to his advantages jj 
and he was then to have two years more in which f 
to build the vessel. What were the terms then? | 
© The contract was this: he was to have the vessel |! 
done in two years, but he was to be paid as be | 
bills to the amount of $5,000; and || 
be paid? The contract is before © 


L 
H 


i 


' brought in his 
how was he to à 
me. He was to have on every day’s labor ex- 


t 
i 
| 


i 


came here last year to finish it upon a certain plan 
which is certain and sure, gentlemen tell us, to be 
the result of great genius, and to: effect a great 


: work. He obtained this appointment of a com- 
| mission to examine it. The commission say that 


the plan will not do. He substantially admits 
t, and now comes here with another, and, upon 
nis mere word, with no proof, asks us to adopt 
the other. Thatis the state of the experiment, 
and what is the amount of money that he asks? 
He says he has expended two hundred and thirty 
or two hundred and forty thousand dollars out of 
his own poeket upon it. This amendment takes 
that for granted. if takes the amount of $554,000, 
which the commission say is necessary to com~ 
plete her, and the two hundred and thirty or two 
hundred and forty thousand dollars, whatever it 
may be, in addition, without an investigation of 
accounts, withoutanything in the world excepthis 
bare say-so that he has spent the sum of between 
two and three hundred thousand dollars, as the 
gross sum to be paid for the completion of this 
experiment, whenever delivered. 

Mr. THOMSON. ‘Will the Senator allow me 
a moment? + 

Mr. FESSENDEN. Certainly. 

Mr. THOMSON. J believe the accounts were 
audited by a post captain in the Navy, who was 
selected by the Secretary of the Navy to superin- 
tend the construction, and not one dollar was paid 
except in that way. 
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-2(Mr-FESSENDEN. Thatwasso with respect 
tothe $500,000; but the other amount he spent on 
his own hook.. That bas never been audited-and 
never- had a right to be audited. He had no claim 
on anybady, or anybody on chim for that. We 
have iton his mere say-so; 16-13 his mere state- 
ment, 

Now, sir, we are to pay this sum for this man’s 
genius, or the genius of the family; for the genius 
that begun it is dead, but itis supposed to run 
through all the brothers, cousins, and nephews, 
I suppose; and if this man dies another of the 
family is to take it on the ground that the genius 
is there. The genius changes its operation and 
direction from month to month and year to year 
and still exists, and Congress is to vote $750,000 
on account of the genius of the family thus exhib- 
ited which has been twenty years in growing and 
eternally changing. Sir, I have quite as much 
respect for what my friend from New Hampshire 
calls learned pundits, that is, men who havespent 
their lives in the investigation of particular things 
and assume to know something about them, as I 
have for'this kind of exhibition of genius. 

I ‘do not pretend to know anything about this 
matter. I do not know anything about it. I am 
no mechanic, and I cannot judge of it one way or 
the other, and have nothing to say about itin that 
particular of my own opinion. I will not even 
give an opinion, as my friend from New Hamp- 
shire does, and say on the whole, from the best 
consideration I can give it, itis cither good or bad. 
But, sir, I want to call the attention of the Senate 
to these facts that I have stated: the mode in which 
it was begun, the mode in which it has gone on, 
tho way-in which the money has been expended, 
the time that has elapsed, and everything with 
reference toit. Then I want to call theirattention 
again to the fact, that at the request of Mr. Stevens 
himself we appointed a commission, of which he 
did-not complain at all, of men capable of forming 
an opinion on this subject by which we intended 
to be bound. ‘They come here and tell us in their 
report, that although this vessel has very good 
points about it, which, if successful, will be of 
great benefit, it has clearly such bad ones that they 
cannot recommend it; and those bad ones nobody 
except Mr. Stevens pretends can be avoided. He 
says he can avoid them, but what has he and his 
brother been telling us from the beginning? Lask 
gentlemen, have we had any such expericnce, any 
such valuable results, from what these gentlemen 
have been telling us for the lasttwenty years that 
we can take it upon their bare say-so against the 
testimony of witnesses we have selected—the men 
who know, or who oughtto know—and who come 
to Congress and tell us what the result of this 
thing will be? And yet the Senate, in the face of 
the report of their own commission, in the face of 
all this expenditure, in the face of all this uncer- 
tainty, are called upon to put three quarters of a 
million into Mr. Stevens’s hands for the purpose 
of finishing what, after all, no man can undertake 
to say will be of any bencfit whatever. My friend 
from Ohio himself, in addition to his other posi- 
tions, says he is willing to make the experiment, 
although he sces one fatal defect himself with re- 
gard to the guns, and does not see how that defect 
is to be remedied. AlI have to say is that men 
reason differently. One man comes to a different 
conclusion on the same premises from another; 
but with regard to myself, watching a little the 
expenditure of public money here, I cannot un- 
derstand how I can be justified in wasting or risk- 
ing, if you please, three quarters of a million upon 
an experiment like this, which thus far has been 
so miserably conducted, and in support of which 
we have nothing but the word of Mr. Stevens 
against the results of inquiry and against experi- 
ments. 

Mr. President, I do not know but I should be 
willing to do this with reference to it. Genius will 
effect everything,and Mr. Stevens says he is sure 
he can conquer all these difficulties. Mr. Stevens 
is a man of great wealth; the family is known to 
be a family of great wealth; they can command 
any amount of money. Let him finish it, if he 
sees fit. I willegree to contract with him then, 


if he will finish this vessel, and deliver it to us, | 


and she is what he says she will be, and is proved 
to be so, that we will pay him; buthe shall do it 
at his own risk, After keeping the Government 
waiting twenty years, after these repeated failures 
and repeated changes in his own mind, ought he 


ask us to take the risk upon ourselves, and ex- 
pend this large amount of money for his benefit? 

Mr. HOWARD. Will my friend from Maine 
allow me to inquire what is the date of the con- 
tract to which he refers? 

Mr. FESSENDEN. The date of the first con- 
tract is February, 1842. ‘The next one was made 
Ithink in September, 1843; and from that time to 
the present day it has gone on on mere extension 
of time. 

Mr. HOWARD. Are the materials, the work 
which he now has on hand, and the vessel he has 
on the stocks covered by that same contract? 

Mr. FESSENDEN. Yes, sir; the vessel is on 
stocks in that unfinished condition. 

Mr. HOWARD. Covered by that contract? 

Mr. FESSENDEN. Yes, sir; he gave a mort- 
gage of his property to secure the performance of | 
hislastcontractintwo years from September, 1842. 

Mr. HOWARD. ‘A mortgage on what? 

Mr. FESSENDEN.. On all his property in 
Hoboken, New Jersey. 

Mr. THOMSON. ` His real estate there? 

Mr. FESSENDEN. Whether it is enough to 
cover it or not, I do not know. He says he has 
expended from two to three hundred thousand 
dollars since upon it. I dare say he has. 1am not 
disputing his word about that. I presume he isa 
gentleman of truth and veracity. But we are deal- 
ing with him on this subject as contractors. Ido 
not wish to be hard upon him. Ido not know 
but I would consent to give up the mortgage and 
let him deliver up what he has done to us if he 
wants to have his property relieved. What I 
complain of is, that in the face of all these facts, 
after he has thus baffled Congress and the country 
for years and years in relation to this matter, and 
after he has hada commission of competent men, 
whose competency he did not dispute, to examine | 
the vessel, and those men come in and tell us this 
money cannot be safely expended, he should have 
the impertinence—for I do not look at it as any- 
thing else—to come in here and ask us to make an 
appropriation to pay for it absolutely and take the 
risk upon ourselves. I have said that I know | 
nothing about this matter, I mean about the me- 
chanical work, that I do not pretend to know any- 
thing about it; but I take precisely what gentle- 
men have said here, and there is not one of the 
gentlemen who have argued this matter who has 
not shown that there were difficulties in his own 
mind that he had not been able to overcome which 
were not explained, and be was notable to say 
they were explainable. And yet, sir, Senators 
are willing in the face of all these facts to expend, ! 
{ think, between eight and nine hundred thou- 
sand dollars. [donot remember the exact amount. 

Mr. THOMSON. Between seven and eight 
hundred thousand dollars. 

Mr. FESSENDEN. Between sevenand eight 
hundred thousand dollars additional upon the 
completion of this work. The argument of my 
friend from Ohio is this: it is an experiment, and 
we must try all these experiments. Is it neces- 
sary that we should try experiments on such a 
very large scale? As my friend from fowa re- 
marked, the experiment has been tried with regard 
to the Monitor, and it was tried upon a small 
scale. I suppose that even I, ignorant as I am, 
may venture to say that, keeping the proportions, | 
what is true on a small scale would be true to a | 
certain extent on a large one, and to that extent | 
we have the results of absolute experiment. 

But it is urged that we are in danger. Why, 
sir, has not the Government done already as much 
as could be done to get the country out of danger 
from this source? Look and see what we have | 
got. We appropriated $1,500,000 at the extra | 


session for the construction of iron-clad vessels. |; 


We have three vessels—two of them complete, į 
and the other almost completed. We appropri- 
ated $10,000,000 at the beginning of this session | 
for the same object, and in four or five months we | 
shall have six or seven more iron vessels, sooner H 
than this vessel can be completed, and built on | 
models that we know something of, and which i 
have been successful. I undertake to say that | 
when we have those finished, they will be good | 
against any navy in the world that can be sent | 
here, without Stevens’s battery. No force ofiron- | 
clad vessels can be sent across the Atlantic that: 
could beat it, because these vessels are not made 
to cross the Atlantic. fron vessels are for home 
defense. They are not made to navigate the 


ocean; that is to say, on these very long voyages. 
They cannot, as everybody says, carry coal 
enough without having tenders alongside of them 
to supply them. Weare, therefore, in no danger 
of attack from iron vessels abroad. 

Can the confederates do anything with us? We 
shall have at least ten iron vessels in the course of 
a few months finished. Is it necessary for us, to 
quiet the fears of the country, to throw this three 
quarters of a millions of dollars more on this ves- 
sel, which thus far has failed and has not given the 
least prospect of success? Gentlemen must be more 
careless, or at least more indifferent as to where our 
money goes than would seem to be reasonable at 
this time if they agree to any such thing. I con- 
fess I was so frightened, like a great many other 
people, on the day that the Merrimac attempted to 
get out that I could not eat my dinner; but since 
she did not get out then, but was driven back, and 
considering how much force we shall have ina 
short time ready for her and ready for any vessels 
built by them, my mind has’ settled down into a 
comparatively quiet state on the subject. [have no 
doubt of our power to protect our vessels; at any 
rate I havenot so muchanxiety that Lam willing to 
take a vessel which has been already twenty years 
in building and finish her by paying this immense- 
ly largesum of money, even although four months 
more will complete this experiment which has 
changed more times than you can readily count 
since it commenced. However, I do not feel dis- 
posed to enlarge on this subject further. If Sen- 
ators think itis wise to spend our money in that 
way, so be it. 

Mr. TEN EYCK. Mr. President, I have de- 
layed taking part in this debate, and Iam almost 
afraid now to participate in it; but, as a Senator 
from New Jersey, {can hardly consent to be silent 
after hearing the exception which has been taken 
to one of the commissioners who signed the mi- 
nority report on the ground that he was at one 
time a professor in a college in the State of New 
Jersey. I do not know how far the fact of his 
having held a distinguished professorship in Nas- 
sau Hall will destroy his reputation for skill, 
genius, scientific attainments, and every other 
adornment which sheds luster upon the human 
mind. It may be that the fact of his former res- 
idence there has so warped his judgment that he 
could not give a correct opinion with respect to 
the merits of a vessel whose keel was laid in the 
waters of New Jersey. I have to regret also that 
this discussion has taken place this morning. 
had not the slightest idea that the matter of the 
Stevens battery would come up upon this bill; 
and although J had designed, when the measure 
should come before the Senate, to submit some 
views upon the subject, I had not putmy thoughts 
in shape, or made any preparation whatever. 
Still, sir, as the opposition to this appropriation 
seems to be pressed, and as it seems there is a 
pretty strong hostility to the measure, I must 
mect the occasion, so far as I may, and submit 
the views I have in accordance mainly with my 
recollection of the facts as they were disclosed at 
the time when the former discussion took place 
here last summer. 

It may not be amiss, as the Senator from Maine 
has referred to the history of this transaction, that 
I for a few moments also give a glance at the ori- 
gin of the construction of this vessel. It is true 
that the original agreement was made a long time 
since, and that a vessel not to exceed two hun- 
dred and fifty feet in length, and of certain other 
dimensions in breadth, specified in the first con- 


| tract, was to be built for a certain sum of money, 


not to exceed the average amount of the cost of 
two vessels, the Mississippi and the Missouri, 
which were then in process of construction, and 
the cost of which, as it has since been discovered, 
amounted to over four hundred and fifty thousand 
dollars cach. That was the mean or average 
amountof the cost of those vessels. But, sir, that 
contract has from time to time been varied. Two 
years afterwards a new contract was entered Into, 
extending the time considerably and entering into 
minutia and details, specifying the particular 
mode and way, in a great variety of respects, in 
which this vesse! was to be constructed. Origin- 
ally the main plan was that a vessel of a certain 
size was to be constructed in a certain way, to be 
covered with a certain description of iron, to repel 
certain balls then in use and known to naval 
warfare. From time to time, as improvements 
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occurred in naval warfare, not only in the manu- 
facture of vessels of war, but in the'use and man- 
ufacture of projectiles which were to prove de- 
structive in that warfare, the contractor and the 
agent of the Government, (the Secretary of the 
Navy for the time being,) sometimes in written 
contracts and sometimes, I believe, with under- 
standings and in consequence of letters, agreed —— 

Mr. FESSENDEN. Will my friend allow me 
to say that it is all before me here, all in print? I 
gent for the whole of the papers to the Depart- 
ment. There never wag but one variation of the 
contract, and that was two years after the first 
one was made. There were no letters whatever. 

Mr. TEN EYCK. I see that there isa copy 
of a contract as late as 1848, among the papers, 
and the Senator from Maine referred only to one 
in 1842 and one in 1843. Ihave here on page 10 of 
this published document (Executive Document 
No. 34, Thirty-Seventh Congress, second session) 
which I have first seen this morning, an agree- 
ment entered into between John Y. Mason, Sec- 
retary of the Navy, and Robert L. Stevens, bear- 
ing date the 9th day of September, 1848, which 
does not, so far as I know, vary materially the 
character of the work, but eveu then extended 
the time for the completion of the vessel for four 
years, which carried it over to 1852. 

Mr. FESSENDEN. ThatI stated; but itdoes 
not change the contract a particle. 

My. TEN EYCK. What, then, are the facts? 
The Government contracted for this vessel with 
a distinguished naval builder; for, notwithstand- 
ing the little allusions which have been made by 
the Senator from Maine as to the high character 
and genius of Robert L Stevens not running 
through his family to the latest generations, I beg 
to say that it has extended to some remote 
branches of the original family, beginning with 
the father of Robert L. Stevens; and they are to- 
day among the most distinguished scientific men 
in the country. Here was the project of a large 


naval vessel to be constructed for the defense of | 


the United States in any wars that we might be 
involved in. There was no immediate necessity 
for the completion of the vesscl; there was no im- 
mediate necessity tor drafts upon the Treasury. 
1 do not perceive, from any of the documents 
printed and laid on the table, that the Government 
ever urged the completion or finishing of this ves- 
sel, or ever complained or found fault with Robert 
L. Stevens for not completing the vessel within 
the time originally specified; but on the contrary, 
we find that, at two different times, on his applica- 
tion, the period was cx tended without the slightest 
objection; and on the last occasion the proper au- 
thorities stated that the application was reason- 
able. No injustice should be done to Robert L. 
Stevens, the original contractor, or those who 
came after him, because he did not complete the 
vessel within the period of time originally limited, 
when itis well known, and mast be manifest to 
the Senate from the published documents, that 
there was no greater anxicty on the part of the 
Government to have the vessel completed than 
there was on the part of Robert L. Stevens to 
complete it. 

The contract was changed after it was origin- 
ally entered into, from the necessities of the ser- 
vice, for as vessels of war were improved, and as 
shot and projectiles became more and more dan- 
gerous, it became necessary to clothe this vessel 
with a more permanent and substantial garniture 
to protect her from the force and effect of an ene- 
my’s balls. So it was that as improvements took 


place in naval warfare, changes were made from į 


time to time by Robert L. Stevens, and which 


eventuated in the vessel being extended from the } 


length of two hundred and forty fect to something 
like four hundred and twenty feet, her breadth 
was increased, her clothing or clading, if I may 
use the expression, was strengthened, the shot or 
shell which were prepared for her were changed, 
her armament was increased and strengthened, 
almost covery particular connected with the vessel 


was changed; and all this was done with the | 


knowledgeand atleast the tacit understanding and 
assent of the Navy Department, although it may 
not have been reduced to writing and may not 
have been placed upon our desks. On that point 
Iet me call the attention of the Senate to a well 


recognized principle which should apply as well į 


to the Government as to an individual. Suppose 
a man un 


a certain size and dimensions, with materials ofa 
certain description, for a particular price; and af- 
terwards the contractis from time to time changed, 
the time limited for its completion is extended, 
and the person for whom the house is being built 
seeing a necessity for a change of the plan grow- 
ing out of the altered circumstances of the times 
stands by and tacitly assents to (without actually 
authorizing) the construction of a house of an 
entirely different character costing twice or three 
times the amount originally stipulated: is not the 
owner bound in point of law to pay for the work 
and labor done and materials furnished? Hiere the 
Government and the contractor felt a common 
interest in the experiment, and the Government 
really agreed, though not technically by written 
contract, to the enlargement of the plan. Would 
not the Government under such circumstances be 
legally liable to pay to the person thus construct- 
ing the vessel the actual cost incurred in work and 
labor and in materials furnished, if the Govern- 
ment could be sucd in court? If I recollect the 
decisions of the Supreme Court of the United 
States aright, they are distinctly and directly to 
that point; and so are the decisions of the several 
State courts of the Union. In my judgment, as 
an unpretending lawyer, under the circumstances, 
Robert L. Stevens or his executor this day hasa 
strictly legal as well as an equitable claim on the 
Government of the United States for the expend- 
itures he has been at in completing this vessel, for 
the work and labor bestowed upon it, for the ma- 
terials furnished in its construction. It is well 
enough, perhaps, for the Senate to take that cle- 
ment into consideration in view of the suggestion 
that has been made, that Robert L. Stevens in- 
curred this vast amount of expense upon his own 
mere motion, or to please his own fancy, or to 
carry out the vagaries of his own ideal, skillful 
mechanism ! 

But it is said that since the last session of Con- 
gress we have had the report of a commission on 
this subject—a commisston of scientific, skillful 
men—naval officers. Well, sir, how far the sail- 
ing ofa ship, even asa commodore, or education 
in the Navy upon the deck of a vesse} (the object 
of which is to give the officer a knowledge of the 
mode in which the encmics of his country are to 
be metand overcome) will qualify a man to judge 
of the sailing capacities, characteristics, and qual- 
ities of the vessel itself, I am not able to say, We 
have here the report of the commission, signed 
by Commodore Stringham, Commodore Inman, 
and Captain Dornin. We have heard since the 
commencementof this session thata distinguished 
commodore of our Navy—no man will question 
yis ability in the line of his duty—was appointed 
to purchase certain vessels for the Navy of the 
United States in the city of New York, and that 
1c committed most grave and egregious errors in 
the purchase of those vessels, with regard to their | 
character, their sufficiency for the purpose for 
which they were designed, and their value. 

Mr. GRIMES. I suppose the Senator alludes 
o Commodore Breese. 

Mr. TEN EYCK. Icannotallude to any other 
erson. 

Mr.GRIMES. I havecarried for several weeks 
aletter from Commodore Breese, which he handed 
to me, desiring that it should be made public in | 
justice to him, in connection with this subject. I 
have not had an opportunity before to present 
it; I have been waiting for somebody to allude to | 
the subject that I might do so, If the Senator 
will allow me, I will now send it to the desk to be 
read, 

Mr. TEN EYCK. The Senator can submit it 
after I get through. I had not the slightest idea | 
of reflecting in any way upon the character or | 


ertakes to build for another a house of | 


reputation of Commodore Breese. I only alluded 
to him by way of illustration, and in no other way. 

Mr. GRIMES. Iunderstand that; but I have 
beon carrying this letter for some time; and J have | 
been waiting for an opportunity to occur that I 
might legitimately get it before the Senate and the 
country. 

Mr. TEN EYCK. Although I desire to beas ; 
pleasant and courteous to my friend from Iowa 
as I know how, I do not think that this is exactly | 
the proper time for him to interpolate that letter. | 

Mr. GRIMES. When the Senator alludes to | 


great dereliction of duty in the purchase of ships, | 
it is legitimate for me—— 


Commodore Breeseas having been guilty of very || 


Mr. TEN EYCK. Oh,no;Idisclaimanysuch 
idea. TP know heisa gallant’officer; he is efficient’ 
in the performance of his péculiar duties asa naval 


this gallantry, he was a very poor judge oft 
character of the very planks upon which he had 
walked, and of the value. of vessels which he had... 
commanded, or which he was charged ‘with the 
procurement of for the purpose of being placed in’ 
the American Navy to be commanded 3 naval 
officers. fed 

Mr. GRIMES. The Senator will permit me to” 
say that there is no such evidence as.that before 
the country; there isa mere declaration that some 
vessels which were bought, not that Commodore 
Breese had ever walked upon or sailed in them, 
were bought at too greata price. Thatis the only 
allegation. re 

Mr. TEN EYCK. Some of them were ineffi- 
cient, and he paid by far too large a price for them, 
as I understood the evidence. 

Mr. GRIMES. No, sir; it is not. charged at 
all that any of the vessels he bought were not per- 
fectly seaworthy and adapted to the purpose for 
which they were bought. The only allegation is, 
that he paid too great a price for them. ` 

Mr. TEN EYCK. I know the Senator feels 
a lively interest in the officers of the Navy, but 
he cannot feel more than I do for them. No one 
would be less apt than myself to say a single 
word to their detriment or that would be calcu- 
lated to rob them of their character. : 

Mr. GRIMES. Iam but slightly acquainted 
with Commodore Breese. Lonly thought, in jus- 
tice to him, as the allusion had been made, that 
this letter should be made public. i 

Mr. TEN EYCK. That was not the point, I 
only made the allusion by way of illustration to 
show that even a commission of naval officers, 
when they are acting outside of the line of their 
own peculiar duties for which, and for which 
alone, they have been qualified by their educa- 
tion, are not to be entirely relied upon when they 
give their opinion upon extrancous matters, or 
matters which are outside of the particular line of 
their investigations. 

Mr. GRIMES. How did the Stevenses get 
their knowledge of these matters? : 

Mr. TENEYCK. The Stevenses got theirs by 
being mechanics from the start. Old John Ste- 
vens, the father of Robert L. Stevens, was a man 
of strong mind, great intellect, extensive inform- 
ation, and hard study; and he was originally, if I 
understand aright, a mechanic, a self-made man, 
with muscle to carry out the designs whicha strong 
mind had framed, and his children have partaken 
of the characteristics of their father. 

The other gentleman upon this commission, be- 
sides those naval officers whom I have named, 
except the one who dissented, was Alban C. Stim- 
ers; and if there can be any allegation to the prej- 
udice of a person like Professor Henry upon the 
ground that his mind could be possibly warped 
by the consideration of his having occupied for a 
few ycars a professorship in a college in the State 
of New Jersey, it may possibly be the case that 
the fact of Mr. Stimers being the enginecr of the 
Monitor, called upon to make this investigation 
at the very time that the Monitor was in process 
of construction, the Monitor lying on one side of 
the city of New York and the Stevens battery 
upon the other, when there was growing up under 
his hand, guided by the superior genius of Erics- 
son, this Monitor, which was so soon to come into 
public notice and into the public service, may ac- 
count in some slight degree for a feeling of hos- 
tility which he might have to the Stevens battery, 
or afford some reason why his judgment should 
be biased with respect to its character. 

Mr. THOMSON. Will my colleague allow me 
to say that perhaps the occupation of a room in 
Captain Ericsson’s house might have had some- 
thing also to do with it? 

Mr. TEN EYCK. I know nothing about that. 
I only mention his connection with the Monitor 
in response to the allegation which has been made 
against Professor Henry; and if that is entitled: 
to any weight or consideration, I adduce these 
facts in connection with Mr. Stimers, who is no 
doubt a scientific man, to show. that by possibility 
he may be somewhat biased and improperly in- 
fluenced in the judgment which he has given in 
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y.the Stevens battery. . And, .sir, that 
majority:of the commission were wrong, and 
at Professor Henry was right, has been estab- 
‘lished by.actual proof and demonstration in re- 
“gard to four of the five exceptions that these gen- 
tlemen took to the, Stevens battery. They said 
that this battery was not sufficiently strong to sup- 
port the armor upon it; that the sides of the ves- 
gel would be crushed by the weight of the armor 
to-be imposed upon it. They also stated that.the 
efliciency.of the armor was not such asto turn the 
slightest kind of projectiles now in known use. 
They also stated that the pumps would not work 
in consequence of the coal. which was to be used 
in. the bottom of the vessel, which would obstruct 
their operation.. They made one or two other ex- 
ceptions. Edwin A. Stevens, knowing that these 
conclusions were wrong, appointed a day, while 
this commission was still in the city of New York, 
and. published a circular directed to them in which 
he proposed to test the accuracy of every. excep- 
tion they made, and to have a public and open in- 
vestigation of the matter, That investigation took 
place; but these gentlemen found it convenient to 
leave. the. city four days before the experiments 
came off, if fon not crroncously informed, and 
refused to witness the experiments. They were 
made in open daylight, in the presence of a large 
number. of scientific and other persons; and in 
those particulars that could be tested the battery 
was proved to answer the purposes for which it 
was designed, as Mr. Stevens contended. 
-À section of the wall or side of the vessel was 
placed in position, and the heaviest projectiles that 
are, now in use were discharged from cannon, and 
they made no visible or sensible impression upon 
it.. They took other scctions of the side of the 
vessel, and they put upon it armor of the dimen- 
sion and weight it is designed to put on the whole 
vessel and added to it, and it had no visible effect 
upon the side of the vessel. The men who wit- 
nessed these experiments, scientific men, practical 


lation. 


ion, who have for years been engaged in the busi- 
’ Sag | 


ness of steamboating and naval architecture and 
construction, have certified in large numbers that 
in their judgment this vessel will answer every re- 
quirement. that Mr, Stevens proposes it shall an- 
swei, with the single exception of its seawarthi- 
ness; nnd that, from the very nature of the case, 
they have not been able to experiment upon, 
though they give it as their opinion that there 
is no shadow of doubt from her strength and 
character that she will be able to ride the sea as 
safely as any other vessel now in the use of our 
Navy. 

These objections which thiscommission started, 
tind upon which the Senator from Maine and the 
Senator from Iowa and others, now base their ob- 
jections, have all been answered and overturned; 
and Senators, if they have taken the trouble to read 
the memorial of Mr. Stevens which has been 
printed for.a month past, will see by evidence in- 
controvertible that the whole opposition has been 
refuted and overthrown, so that the matter stands 
now as it stood in July last, when we asked for 
this appropriation. 

The Senator from Iowa said that if we had given 
the appropriation and had completed this vessel 
according to the plan as proposed in July last, 
and she had been in that engagement with the 
Merrimac, every man and every gun would have 
been swept from her decks. I recollect perfectly 
well examining the plan of this vessel and its model 
last July; andif fam not mistaken the pivot guns 
were to be fired and loaded and refired without ùn 
single man being exposed to the winds of heaven, 
every one of them under protection and every one 
of them beneath deck, every one of them pro- 
tected by a wall of iron perfectly impervious to 
the best shot and shell now known to modern in- 
vention, The cannon are so arranged that they 
can-be turned on a pivot after being fired, and the 


muzzle brought within or directly up against the | 
side ofan armament, or rather an iron house; ldo | 


not know what an engineer would callit. There 


are erections upon the deck so placed in juxtaposi- | 
tion with the pivot guns, that after they are fired |) 
they can be turned by machinery and the muzzle | 
brought to the aperture iu these houses upon the | 


deck, and there they arc to be loaded, turned again | 


to their position, and fired. Itis stated now that 
some change has been made in respect to the de- 
pression and clevation of the guns different in the 
ume of loading trom what they are in the time of 


t vens. 
| Maine justly remarked, does not need any publie 


firing. It is stated also that Mr. Stevens has ex- 
pressed his firm conviction that he has obviated 
any difficulty which would arise from the objection 
submitied by the Senator from Iowa. I, myself, 
had some doubt with respect to the ability of these 
guns to remain in their position if they were to be 
struck fairly and squarely by shot from the enemy; 
but it is to be borne in mind that they are of im- 


mense weight, they are of immense size, they are | 


to be fixed upon carriages or pedestals of the most 
substantial character and structure, The projec- 
tor of these engines of war and defense had his 
eye directed to that very point, and his reasoning 
and his arguments were sufficient to satisfy me at 
least, if no one else, that even shot from the Mer- 
rimac herself within a reasonable distance would 
not have sufficient force to dislodge the guns from 
the positions in which they are placed. 

But it is an experiment, and therefore it is not 
to be tried! Why, sir, the Monitor was an ex- 
periment, and had it not been for the experiment 
of the Monitor, the Merrimac would havc had her 
own. way not only in the harbor of Norfolk, and 
committed destruction and havoc broadcast every- 
where; and I am not so certain that this Senate 
to-day, instead of being here disputing over the 
capability and capacity of the Stevens battery, 
would not have been upon its flight, or have been 
occupying a position in some northern city; for 
nothing under heaven but the want of depth of 
water in the Potomac would have prohibited the 
Merrimac, after she had done her work of de- 
struction in Hampton Roads, from coming up the 
Potomac and shelling this Capitol over our heads. 
Alihough a beleaguering army for nine months 
has not had the effectof moving us from our seats, 
this Merrimac, stolen from the harbor of Norfolk, 
would have driven Congress and the authorities 
of the General Government to seek refuge in some 
northern city inland. We shonld have been per- 
fectly defenseless against her had it not been for 
an experiment, which scientific men derided and 
denounced and scoffed at. Butthat cost only some 
two hundred and fifty thousand dollars, and it will 
cost some seven hundred and fifty thousand dol- 
lars to complete this vesscl, gentlemen say. Sup- 
pose it will, is not the protection of the harbor of 
New York and the adjacent towns and citics of 
sufficient consequence to justify the expenditure 
of $750,000? ‘Taking no other fact into consid- 
eration, is not that object alone sufficient to jus- 
tity the expenditure? But, as I understand it, 
this vessel is so constructed that she is to run with 
great speed and velocity; and if she should come 
into conflict with the Merrimac, it would be alto- 
gether upon her own consent whether the Merri- 
mac approached her side to come in contact with 
her or not, because she could play about her far 
and near, and hold her just where she pleased. It 
is believed that she is a worthy sea-going vessel, 
and that we can not only use herin the harbor of 
New York, but in the harbor of Boston or Port- 
land, or any other harbor North or South, for the 
protection of commerce and the protection of the 
inhabitants engaged in mercantile and other pur- 
suits who may be subject to the destruction that 
the vessels which have been stolen from us and 
remodeled and refitted, might be able to inflict 
upon us but for the aid and assistance we expect 
from this source. 

Besides, sir, protection from foreign aggression 
is not to be overlooked. Who, on the 25th day 
of December last, would not have been willing to 
give millions out of the public Treasury for the 
Stevens battery armed and fully equipped in the 
harbor of New York? I certainly would have 


been willing. Ata time when we expected an | 


attack from Great Britain on account of our diffi- 
culties growing out of the Trent affair, and when, 
for aught we knew, the first nod of recognition 
we should receive would be at the hands of a Brit- 
ish armed vessel, armor clad, who would not have 
been glad if millions of dollars had been expended 
since the last session of Congress for the protec- 
tion of that harbor? After all, $750,000 is not 
the expense of a single one of your hundreds of 
regiments for a single year; it is one fourth less 
than the expense of one regiment for a single 
year, and you have over five hundred of them. 
It isa large sum itis true, and it would bea very 
large sum to put into the pocketof Edwin A. Ste- 
Edwin A. Stevens, as the Senator from 


munificence. He is a man of great wealth, and 


| Stevens if you sec fit to do so. 


he is liberal. He has already constructed, at a 
large cost, some. $60,000, a vessel called the Nau- 
gatuck on his own account, and tendered her to 
the Governmentas a present—a vessel built partly 
upon the plan of the floating battery, but much 
smaller, and designed to show the character of the 
larger vessel in regard to sinking in action and 
turning upon her own center. 

Mr. HOWARD. Has he made a free gift of 
it to the Government? 

Mr. TEN EYCK. Iso understand. 

Mr. HALE. Itis so. 

Mr. THOMSON. Lapprehend the Naugatuck 
is at Fortress Monroe to-day. 

Mr. TEN EYCK. She isa vessel designed to 
illustrate some of the advantages of the Stevens 
battery, though ona smaller plan and model—to 


| show that, instead of taking a mile or two to turn 


in, she can turn upon her own axis, so to speak, 
and that the sinking in action will be of great ad- 
vantage when she shall be called upon either by 
way of attack or defense in the service of the 
country. 

I think, sir, we should pay some little attention 
to the protection of the seaboard as well as the 
protection of our internal rivers. The idea now 
seems to be, that we must have small iron-clad 
vessels. I know they are very important. Itis 
very desirable that we should have them. They 
have rendered great and efficient service on the 
Mississippi river. I trust they will be the means 
of relieving the city of New Orleans from her en- 
thrallment. ‘They may have aided in that work 
by the present time, for aught I know; if they 
have not, I hope the time will speedily come when 
they will. They have rendered great and import- 
ant service. I have supported and have been in 
favor of increasing that peculiar mode of naval 
defense; but, at the same time, I have not an eye 
solely to that sort of protection to the utter disre- 


i gard of our commerce and our towns and cities 


upon the sea coast, 

If, after all, Mr. President, Edwin A. Stevens 
has gone ahead too fast; if he has followed the 
pursuit of his own idea; if genius has beckoned 
him on to produce the most complete and effective 
system, of modern warfare on the ocean, and he 
has expended $250,000 of his own money over and 
above the amount appropriated by the Govern- 
ment, shall we not complete the vessel if we want 
her? Youmay impeach the conduct of the Messrs. 
They cannot be 
harmed where they are known, You may ques- 
tion the accuracy and propriety of their conduct 
if you please; and yet if we need the vessel, and 
if we believe that her completion in sixty or ninety 
days will render great and efficient aid and service 
to the country during the ‘rebellion, for the pro- 
tection of our sea coast and in carrying the war 
into Africa, why shall we not expend the addi- 
tional sum of $750,000? Itis a large sum stand- 
ing alone; but in view of the immense expenditure 
of this war, it is but a drop in the bucket; and I 
apprehend the Senate will not hesitate longer in 
adopting the amendment which hag been proposed 
by the Committee on Naval Affairs. 

Mr. THOMSON obtained the floor. 

Mr. HOWARD. I would ask the Senator from 
New Jersey (Mr. Tren Eyck] what surety we 
have that this vessel will be furnished to us within 
the coming twenty years? 

The VICE PRESIDENT. The Senator from 
New Jersey [Mr. Tuomson] was recognized by 
the Chair. 

Mr. HOWARD. I was not aware of it. 

Mr. TEN EYCK. With the permission of my 
colleague, I will say to the Senator from Michigan 
that the exigencies of the war that is upon our 
hands, and the anxiety of the Stevenses and of 
the Government, both contracting parties, to have 
an efficient agent of warfare, will insure the very 
early completion of this vessel. Up to this time 
there has been no special urgency for its comple- 
tion, and the Government has never complained 
of the delay, so far as I know. 

Mr. THOMSON. I have been requested by 
several of my friends to give way for a motion 
to adjourn. I would rather have the vote taken 
to-day on this question myself; but as I have been 
unwell for several days, and am not quite well 
yet, I cannot refuse to give way. 

Mr. HALE. I hope we shall have an exec- 
utive session. 


Mr. LATHAM. I move that the Senate now 
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proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. Will it be impossible to have 
a vote on this question to-night? 

Mr. THOMSON. Idonot know. Iam per- 
fectly willing to stay as long as the Senate thinks 
proper. 

Several SENATORS. 
here. 

Mr. SUMNER. 
the building. 

Mr. McDOUGALL. [think it is hardly prob- 
able that we shall get a vote to-night. 

Mr. ANTHONY. I desire to know what is 
the wish of the Senator from New Jersey him- 
self. 

Mr. THOMSON. I have no wish at all on the 
subject. lam perfectly willing to go on and say 
now what few words I have to say; but ifitis the 
wish of the Senate to go into executive session or 
to adjourn, I am perfectly willing to uccommo- 
date myself to that. 

Mr. FESSENDEN. If the Senator is perfectly 
willing to go on to-night, perhaps we had better 
finish this subject. . 

Mr. LA'THAM. I understood that it would 
be more agreeable to the Senator from New Jer- 
sey to speak to-morrow; but if he is ready and 
willing to go on now, I withdraw my motion. 

Mr. THOMSON. I have been unwell. 

Mr. FESSENDEN. If the Senator says he is 
unwell, I have no desire to press the bill now. 

Mr. LATHAM. ‘Then | renew my motion. 

Mr. SHERMAN. Before that motion, I de- 
sire to offer the amendment I indicated. I move 
to add, as a proviso to the amendment of the Sen- 
ator from New Hampshire: 

Provided, That inthe contract for the completion of said 
vessel, it shall be stipulated that the payment by the United 
States of the sum already expended by Edwin A. Stevens 
upon said vessel shall be contingent upon its success as an 
jron-clad sea-going war steamer, to be determined by the 
President, 

Mr. GRIMES. IL notify the Senate that I shall 
propose to amend the proposition soas to declare 
that this moncy shall be expended at the option 
and under the direction and control of the Navy 
Department, where it belongs. Let them take the 
responsibility of it. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California, that 
the Senate now proceed to the consideration of 
executive business, 

Mr. SUMNER. I shall not oppose that if it 
ig understood that this measure cannot go on this 
afternoon. should like to have it voted on this 
afternoon, 

Several Senators. It cannot be. 

Mr. Laruam’s motion was agreed to. 


Mr. THOMSON. Before the doors are closed, 
I wish to offer a resolution, to which I presume 
there will be no objection: 

Resolved, That the Seeretary of the Navy be directed to 
communicate to the Senate copies of all correspondence 
between Edwin A. Stevens, executor of Robert L. Stevens, 
and the Secretary of the Navy, in reference to the stenm 
floating battery contracted to be built by the said Robert L. 
Stevens, with an abstract showing the sums expended re- 
spectively on the bull and on the machinery of said vessel. 

Mr. FESSENDEN. In the documents already 
communicated we have all that information, 

Mr. THOMSON. Not these letters. 

The resolution was considered by unanimous 
consent, and agreed to. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT, by unanimous con- 
sent, before the closing of the doors, laid before 
the Senate a message from the President of the 
United States, transmittinga communication from 
the Governor of Nevada Territory to the Secre- 
tary of State relative to affairs in that Territory; 
which was referred to the Committee on Terri- 
tories, and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
30th of January, lists of vessels purchased and 
chartered for the use of the War Department since 
April 1, 1861, with a copy of a letter of Colonel 


There is not a quorum 


I think there is a quorum in 


D. D. Tompkins in relation thereto; which was | 
referred to the Committee un Military Affairsand | 


the Militia. 


After some time spent in executive session, the ; 
doors were reopened, and the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
Tuurspar, March 27, 1862. 


The House met at twelve o’clock,m. Prayer 
Deine Chaplain, Rev. Tuomas H.Srocxron. 
he Journal of yesterday was read and approved. 


PATENT OFFICE REPORT. 


The SPEAKER laid before the House the an- 
nual report of the Commissioner of Patents on 
agriculture; which was laid upon the table, and 
ordered to be printed. 


MERCHANTS OF ST. LOUIS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, submitted the following letter from the sec- 
retary of the Union Exchange, in explanation of 
some allegations made by the gentleman from 
Indiana [Mr. Coirax] in regard to the character 
of the merchants of St. Louis: 


Sr. Louis, Missouri, March 20, 1862. 

My Dear Cotonet: My attention has been directed to 
what Hon. 8. Conrax in his Frémont speech had to say con- 
cerning the prevalence of disloyalty in tbis city, and espe- 
cially as demoustrated by the vote “ on change ? in Janu- 
ary fast, at the time of the birth of the Union Merchant’s 
Exchange. I judge from your reply to CoLrax on that 
point that you had not a correet understanding of our posi- 
tion on that question, and will briefly advise you. Under 
the rules of the old chamber five negatives would reject an 
applicant for membership. Eighty Union firms were black- 
balled on the day the election was to be held; five secesh 
could keep us all out. We had borne much of rebel inso- 
lence formonths; bad been threatened with exile, extermi- 
nation, &e. ‘The refusal to admit us to voting membership 
ripened the fruit we had been waiting to pluck. AN the 
Union merchants withdrew from the election, leaving only 
secessionists to vote, and only forty-five votes were cast at 
the cleetion over which Courax talks so much; and even 
at that election they voted for Albert Pearce for president, 
a good and sterling Union man. But Pearce at once fefttbe 
uncleanthing. ‘The loyal merchants proceeded to establish 
a new organization, the Union Merchants’ Exchange, and 
a grand success has been made of the movement. We 
now have four hundred firms ou our books, and there is but 
one firm left on the old chamber who receive consignments 
of produce. ‘The solid merchants of this city are not seces- 
sionists, but they are Union—mark that. Among all our 
millers one ouly is a secessionist. I inclose you our jist 
of otiicers for 1862, and will send you complete membership 
list as soon as published. Our president, Captain fi. J. 
Moore, although largely interested in southern property, has 
ever been true to the cause of the nation, and moat wan- 
fully has he battled for Union, associating with himself the 
wealthiest and most respectable merchants in this city in 
the establishment of an institution in the metropolis of the 
great valley, Where the trade shall be conducted under the 
old flag. 

Very truly, yours, CLINTON B. FISK. 


Jlon. Frank P. Buar, Jr., Washington, D. C. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bils, reported that they had examined and, 
found truly enrolled a bill (S. No. 244) to provide 
for the equitable settlement of the accounts of the 


| officersand crews of the frigate Congress and other 


vessels; when the Speaker signed the same. 
TAX BILL. 
Mr. HORTON moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


The motion was agreed to. 
So the rules were suspended; and the House 


| accordingly resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed as a special order the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated the seventy-third sec- 
tion of the bill to be under consideration. 

Mr. HORTON. f move to strike out the fol- 
lowing: 

On candies, made wholly or in part of tallow or lard, and 
valued at not above twelve cents per pound, five mills per 
pound; when valued at above twelve cents per pound, and 
on wholly or in part spermaccti, paratline, refined stearine, 
and adamantine candles, one cent per pound. 


And, in licu thereof, to insert the following: 


On candles, of whatever material made, when valucd at 
not above fifteen cents per pound, five mills per pound; 
when valned above fifteen cents per pound, and not above 
twenty-five cents per pound, one cent per pound; and when 
valued above twenty-five cents per pound, one cent anda 
half per pound. 


Mr. SHEFFIELD. I move to amend the 
amendment by inserting the following: 

Upon sales of goods, wares, merchandise, and other 
property and estate, to r 
ment, inclading exchanges of property and excluding sales: 
io jobbers or middlcinen, one per cent. on the amount of 
such sales. : 


NAL GLOBE. 


be used, consumed, or for invest- | 


. Mr. Chairman, I present :this: proposition; at 
this stage of the bill: that the committee may act 
on it before it passes to the consideration of the 
items. which are to be specifically taxed-under'the: - 
following provisions. There is in the bill: great: 
inconsistencies.. It is’a fact, that:a:poor woman 
who has-two pigs and sells one of. them: to: buya 
barrel of flour is. taxed under it, when: the mè 
who receives $1,000,000 for the. profits: of his 
sales, will not pay one mill of tax: A measure 
containing such an inconsistency upon the face of 
it will not commend itself to the approbation: of 
the country. ee 

L offer this amendment with a-view of. hereafter 
modifying certain other portions of this billas we 
shall hereafter reach them. I know thatit maj 
be said this tax will be difficult to be collected, 
My answer to that is, that it can be collected: in 
precisely the same way and as casily as the other 
taxes provided by this bill. And this tax bears 
equally upon all sales of property which are made. 
ILimposes and distributes the burdens of the Gov- 
ernment equally among those who sell property, 
thus reaching a class of persons who speculate in 
stocks and other classes not provided to be taxed 
under this bill. lt imposes a burden upon them. 
It reaches divers interests, and imposes burdens 
upon all of them. i 

This bill proposes to tax flour ten cents a barrel 
manufactured in this country; and by the recip- 
rocity treaty flour can be introduced into the States 
without taxation from Canada, and therefore. it 
discriminates against the products of our agricul- 
turists. 1 propose to move to strike out that prop- 
osition. The bill proposes to tax divers other ar- 
ticles embraced in that treaty. I design to move 
ata proper time that many of these inconsistencies 
shall be removed. 

We have to meet the burden of this tax; andif 
we impose it equally upon all of the industry and 
property of the country—not with exact equality, 
for I do not expect that—but if we will distribute 
fairly the burdens, then the people will quietly 
bear them. 

I want to tax the sales of cotton. Ido not think 
that they should be exempt from taxation, nor do 
I sce why various other things should be exempt. 
Ifmy amendment prevails, then they will be taxed. 

It scoms to me, Mr. Chairman, that if we un- 
dertake to send out this bill with all.of its incon- 
sistencies the people will meet it with great dis- 
favor. Men who will stand up to the cannon’s 
mouth and gallantly brave death will shrink from 
the approach of the tax collector. Tam glad that 
it is so, for it has its compensations. It will put 
the people upon their guard to see that all powers 
connected with the Government are economically 
administered. When the tax gatherer goes among 
the people they will see to it that their Represent- 
atives and those who have control of their money 
properly expend it, Nevertheless, the fact exists 
that this bill discriminates against the workshops 
and against the agricultural interests of the coun- 
try for the purpose of favoring the mere specula- 
tive interests, The people of the country will have 
just cause of complaint if this bill is permitted to 
go out as it now stands; and | therefore hope that 
my amendment will be adopted that the tax may 
be put upon more equitable principles. 3 

Mr. LAW. I desire to move an amendment. 

The CHAIRMAN. An amendment to an 
amendment is now pending. 

Mr. HORTON. I take it for granted, Mr. 
Chairman, that the member from Rhode Island 
does not expect the committee to adopt his prop- 
osition, because it will be seen, if gentlemen look 
at the matter, that it will take away the whole 
character of the pending measure, and will sub- 
stitute a new principle and require new machinery: 
and a new bill to carry it out. I call the attention 
ofthe committee to this fact. Theprinciple which 
he has announced, and which is being discussed 
by the public, may be correct, lam not prepared 
to discuss that question now. It requires more 
attention than can be given to itina few moments, 
and I hope thatif this new principle is to be brought 
into the bill that it will be done hereafter when 
the committee can carefully consider and act upon 
it. I hope that the gentleman from Rhode Island 
will allow his proposition to come in at another 
time and in another form, so thatit may be thor- 
oughly understood and fairly decided. 

Mr. SHEFFIELD. I move to strikeout the 
last word of the amendment, in order .to enable 
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me to-say a word in reply to the gentleman from 
Ohio. l-know; if my amendment be adopted, 
-Some: change will have to be made in the ma- 
chinery of the bill, or rather some of the ma- 
chinery of the bill will have to be applied to carry- 
ingvout. mý amendment. That is an ‘imperfect 
answer to my amendment, if it isthe only answer 
which the Committee of Waysand Means haveto 
make. Itseems tome that my amendment oughtto 
beadopted, and that it oughtto be adopted at this 
time, or at some other time during the progress of 
the consideration of this bill, when the attention of 
the committee is given to this important subject. 
Irisan important subject. It isimportantto New 
England. As the bill now: stands it makes the 
workshops of that section of the country pay one 
fourth of the tax it levies: That, sir, is unjust, 
and before you proceed to tax some other or any 
other class of property enumerated in this sched- 
ule, it seems to me we ought to pass upon this 
uestion, for there is nota single article named in 
this’ bill which. will not be affected by the princi- 
ple contained in this bill. If the principle con- 
tained in the bill, as it now stands, is correct, it 
sult ought to be modified by the adoption of the 
amendment, I suggest, in order that we may not 
tax the manufacture more than its jast propar- 
tion, and that the materials entering’ into’ manu- 
factures may not be taxed more than the bill pro- 
poses to taxit. I desire the attention of the com- 
mittee to this principle of taxing the sales of all 
property, so that.all’ property may be taxed, in- 
cluding cotton, coal, and other kinds of property. 
The ordinary principle of taxation is that pròp- 
erty shall not be taxed more than once, and, there- 
fore, if there are any sales by middle men, such 
sales shall not be taxed; and so, if we are to tax 
manufactures, we ought to exempt from taxa- 
tion the elements which enter into manufactures. 
Property is to be taxed but once by this amend- 
ment, and that as it comes to the consumer, and 
then the consumer shall pay the tax. {t seems to 
me that a proposition so just should recommend 
itself to the committee, and that it deserves to be 
adapted: | 
-The gentleman from Ohio (Mr. Horron] sug- 
gests. that 1 do not'expeet that the proposition 
will be adopted. Sir, 1 do not offer any propo- 
sition here which I do not desire to have adopted. 
1 offer no proposition here, L advocate no propo- 
sition here, and I trust I never shall, unless I be- 
lieve itto bevight, I certainly should not have 
presented @ proposition of this character to this 
committee at this time unless L believe it to be right 
and unless } desired it to be adopted. [know it 
is hard to press a matter upon this committec 
which has not received the approbation of the 
Committee of Ways and Means, but it seems to 
mè thatthe bill which they have presented to the 
Fouse contains so many deformities upon its face, 
if il is permitted to pags to our constituents ag they 
have brought it to us, that it will receive their dis- 
approbation, and T fear that its cffeet upon the 
country will be very different from what the Com- 
mittee of Ways and Means suppose it will be. 

I propose to vote for the bill which the House 
shall. agree upon. I do not propose to offer any 
factious opposition to any system of taxation, | 
would not, if it were in my power to do so, relieve 
one of my constituents of a single burden whieh 
justice and equity require shall be imposed upon 
them, L would rather, by far, that they should 
bear more than their proportion of the burdens of 
this war, than that they should be relieved from 
an undue proportion of them. I believe, sir, I rep- 
resent their feelings when I say that. 

Mr. LOVEJOY. I have no doubt the gentle- 
man is entirely sincere in his views upon the sub- 
jest; but that has nothing to do with the correct- 
ness of them. Men are very sincere in erroneous 
Opluons, 

L want to say that I think the statement of the 
gentleman upon the Committee of Ways and 
Means is correct—that this is entirely a new prin- 
ciple, and that although it may be good by way 
of a substitute for the bill, it is certainly a very 
poor amendment to the bill, and that we had better 
go through this billupon the principle upon which 
we have started, and then, if a tax upon sales is 
the best way, we can adopt.that as a substitute 
for the entire bill. : 

As to the manufacturer. bearing this taxation, 
it is a very great. mistake. They who manufac- 


ture an article primarily pay the tax, but the con- 


sumer is ultimately taxed, and he has to pay the 
tax. ‘There.is-no question about that. } hope the 
amendment will not be adopted. ; 

Mr.SHEFFIELD. I withdraw my first amend- 
ment, and now move to amend by striking out the 
last two words. I move the amendment for the 
purpose of answering the gentleman from Illinois. 
The gentleman says that the consumer niumately 
pays this tax.. That proposition is an exceed- 
mgly erroneous one in my judgment. Itis true 
that the cost of production is an element which 
enters into the selling price of an article, but there 
are so many speculative causes, so many other 
causes which intervene to affect the price, that the 
cost of production is sometimes not even the prin- 
cipal element which enters into the sclling price. 
For instance, you may take brown cotton goods, 
which are used: for printing purposes. Last De- 
cember they cost something like nine and a half 
cents a yard. Now, three weeks ago they might 
have been purchased for something like fifty per 
cent, less. Now, when a person who printed his 
goods, which were bought at nine anda half cents, 
undertakes to sell them now, is the original cost 
the element which regulates the selling price? Not 
at all, Subsequent events which have intervened 
reduce the selling price. 

Mr. LOVEJOY. What was the price of those 
goods a year ago? 

Mr. SHEFFIELD. Ido not know. J think 
perhaps four and a half or five centsa yard. Tam 
obliged to the gentleman for asking the question, 
because it shows how the market fluctuates be- 
tween the time of purchasing the raw material 
and the time when the manufactured article comes 


t into the market. 


Mr. LOVEJOY. l have no doubt that such 
may be the case; but it does not enter into the 
calculation of the manufacturer when he manu- 
factures the article. 

Mr. ENGLISH. While lagree with the mo- 
tives of the gentleman from Rhode Island [Mr. 
Snerrrerp] in offering his amendment, at the 
same time Lam notin favor of allowing it to come 
in at this stage of the bill, and in the proposed 
manner, Ido hope that the committee will en- 
tertain, at.the proper time, some proposition sim- 
ilar in its nature to the one proposed by the gen- 
teman from Rhode Island. Ido not favor that 
proposition because I happen to come from New 
England. 
L hope L shall comprebend it, and I hope other 
gentlemen will, as a great national measure in- 
tended to affect alt the interests of the country; 


and I believe the Committee of Ways and Means | 


bave had that object in view, and that they de- 
sired to make this bill bear as equally as possible 
upon every interest of the country, although, at 
the same time, they have made some exceptions 
distasteful to those who represent those sections 
of country to which those exceptions apply. 

It is truc that we of New England are a man- 


ufacturing people, Itis also true that three fourths | 


of the amount to be raised under the bill is to be 
raised from the manufacturers of the whole coun- 
try; not from those of New England alone, for I 
regard the manufacture of whisky at the West as 
much a manufacture as is the manufacture of cot- 
ton in New Isngland. 

Butif gentlemen will turn to the statement made 


by a member of the Committee of Ways and | 
Means [Mr. Morainn] whee he presented this lf 


bill to the House, they will find that more than 


sixty millions of dollars of this contemplated tax | 


is to be raised upon the manufacturing interests, 
The committee estimate that $30,000 ,000 is to be 
raised under the provision which levies a tax of 
three per cent., and that is about one third of the 
entire amount to be raised under the bill. The 
objection to that is this: it assesses three per cent. 
upon the entire manufactures of the country, and 


the gentleman from fllinois says that will be paid | 


by the consumers. In some instances they will, 
if the bill is passed. But that will-not apply to 
manutaetures generally, for the reason that three 
per cent. is not enough to affect the price of the 


| manufactured article, except in a very few cases, i 


indeed. There is no gentleman connected with 
manufactures at all who does not know that three 
per cent. added to the price of the raw material 
does not raise the price of the manufactured arti 
cles, except where the raw material approximates 
very nearly to the value of the manufactured ar- 
ticle. Take the great manufacturing interests of 


Looking at the bill before the House, 5; 


i| of tea for this grievous tax upon them? 


the country generally, and three per cent. upon 
the price of the raw material will never be assessed 
in the value of the goods. It comes out of the 
manufacturers, and the manufacturers, to escape 
from paying it, will do what? They will reduce 
the price of the wages of the workmen. It will 
actually come out of the laboring men of the coun- 
try. So far as I have any interést in manufac- 
tures—and it is small—I would prefer a tax of five 
or ten per cent. to three, because then it will be 
| more likely to be added to the cost of the fabric. 
| For instance: a man who manufactures shoes in 
Massachusetts and sells them now at one dollar, 
will he add the three per cent. and sell them at 
$1 03? No, sir. There is no such thing as as- 
sessing this tax of three per cent. upon the man- 
ufactured articles of the country generally, 

Hence I propose that when we reach the proper 
point the gentleman from Rhode Island will be, 
prepared to offer some general measure to meet 
this case. 
| Mr. HOOPER. I move to amend the seventy- 
third section in the fifth line, by inserting after the 
word * consumption” the words, ‘or for deliv- 
ery to others.” 

The CHAIRMAN. There are now two pend- 
ing propositions, one from the Committee of Ways 
and Means, and the other by the gentleman from 
Rhode Island. 

Mr. HORTON. 
ment, 

Mr. HOOPER. Mi. Chairman, it may be 
proper, in this stage of the bill, to state the prin- 
ciples which bave influenced the committee in ar- 
ranging its details. 

The whole subject was carefully considered in 
the sub-committee, of which I was a member. 
After much deliberation, it was decided to put 
a large duty on liquors and tobacco, as articles 
that were considered by all to be luxuries, and by 
many the use of them is deemed to be deleterious, 
if not vicious. It was also decided to puta duty 
on manufactures, in the. belief that such a duty, 
| judiciously arranged, would operate like duty on 
imported goods, as a tax upon the consumer, and 
not asa burden upon the manufacturer; that it 
was simply making the manufacturer the instru- 
| ment through whom the Government should col- 
i! lect from the people at large the additional rev- 
i| enue required by the Government. 

I notice that this proposed duty on manufac- 
|| tures has been referred to as unjust towards the 
; Manufacturers; it is stated that while the manu- 
| facturer is thus taxed, no corresponding burden 
; isimposed on the farmer, the merchant, and many 
| others. 

| If this view isa correct one, our legislation here- 
| tofore in regard to the collection of revenue has 
| always been unjust, for while we have taxed im- 
porters of foreign merchandise twenty, thirty, and 
mn some cases more than fifty or even a hundred 
per cent. on their importations, all other classes 
of merchants and the manufacturers and farmers 
have been free from such taxation. 

| But this is an absurdity, for. it is well under- 
| stood that the duty imposed on foreign merchan- 
dise is not a tax on the importer; it is simply an 
item in the cost of an article imported, and is al- 
ways expected to be added to the price which the 
i consumer is to-pay for that article. And so, too, 
with the duty which this bill proposes on manu- 
facturers; itis nota tax on the manufacturer, but 
i} will be added to the price, as one of the items of 
the cost of the manufactured article, to be paid 
ij by the consumer. It is, like the duties paid on 
importations, a tax on consumers, but cannot, 
in any sense, be considered a tax on the manu- 
facturers. 

Who has eversupposed the tax in Great Britain, 
of one thousand per cent. or more imposed on 
distiHed liquors and tobacco, to be a tax on the 
dealers in those articles? Itis quite the contrary; 
! and liqnor dealers and tobacconists are among 
the most flourishing and wealthy traders in that 
kingdom. Your law imposing a duty of twenty 
| cents a pound on tea is equal to more than one 
hundred per cent. on the cost in China of much 


I will withdraw my amend- 


i| of the tea imported, and is fully equal to a hun- 


dred per cent. on the average cost of the whole 
| importations of the past ten years. Have any 
remonstrances been presented from the importers 
f tea i No, 
sir; itis understood to be an item in the cost of 


H the lea imported; that it isa tax on the consumer, 
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to be added to the price at which the tea is sold 
for consumption. An examination of the price 


currents will show that the price of tea of all kinds } 


is now at least twenty cents per pound higher 
than the price of the same kinds and qualities of 
tea twelve months ago; and so it will be with to- 
bacco, distilled liquors, and manufactured goods 
twelve months hence, if this bill is passed; an ex- 
amination of the price currents will then show 
that all the articles on which this bill imposes a 
duty will be, at least, as much higher than now, 
as the amount of duty you impose, unless some 
other causes have occurred, which this bill could 
not control or have prevented, to depreciate the 
value or price of those articles. 

The committee having decided to tax consumers, 
by imposing a duty on manufactures, the question 
as to the most judicious and equitable mode of 
doing it then presented itself, and reccived the pa- 
tient and careful consideration of the committee. 
They adopted what they considered the most di- 
rect and the most just and equal mode—that of 
taxing cach article, as far as possible, in the form 
in which it was usually consumed, and in which 
it possessed the highest valuc.§ For example, 
many articles of manufacture are only one step in 
the advance of the crude material towards a con- 
dition in which it goes into direct consumption, 
and simply prepares it for usc, as the material, or 
one of the materials, in some other manufacture. 
Some articles go through several of these stages or 
processes of manufacture before they are advanced 
to the condition iu which they are ready to be 
used to administer to the necessities or conven- 
ience of the people foractual consumption. These 
different processes or states of advance from the 
crude material to the article ready for consump- 
tion, in many cases are conducted by some parties 
‘as one manufacture, while in other cases cach 
process of the manufacture of the same article is 
conducted by different persons, usa distinct branch 
of manufacture. A duty, therefore, without dis- 
crimination, on cach manufacturer, would operate 
with great injustice, by imposing a duty on the 
manufacture In each process or stage toward the 
article ready for consumption, while in the case of 
large manufacturers, with ample means to carry 
on the business through all its processes, the ar- 
ticle would pay but one duty when finished and 
ready for consumption. 

As an illustration, let us take the article of rail- 
road iron, and of iron known in commerce as bar 
or rolled iron, which is in the same stage of man- 
ufacture as railroad iron. Some iron works in 
Pennsylvania are located near the mines of iron 
ore and of coal, which are owned by the propric- 
tors of the works. This ore and coal is mined, 
the pig iron is made, the iron converted into slabs 
or blooms by puddling or boiling, and finally itis 
rolled into bars, or rails, or such other form as 
may be required, for consumption; and in this 
last condition the bill imposes on it a tax of $1 50 
per ton. 

1 have heard it suggested, in fact some one, 
either through ignorance or malice, has gone so 
far as to have a document printed and circulated 
through the country, denouncing the able chair- 


man of the Committee of Ways and Means for ; 
injustice and partiality towards the interests of 


his own State, because this bill did not impose a 
separate, distinct duty on the ore, the coal, and 
the pig iron, and the puddled or boiled iron, as 
well as on rolled iron; so that the article of rolled 
iron made in the New England States, and gen- 
erally in the State of New York, where the ore, 
the coal, and the pig iron, and often the puddled 
iron constituteaseparate manufacture, should have 
paid five duties when sold ready for consumption 
as rolied iron. Ithink this bill would have oper- 
ated very unjustly towards the iron mills of New 


England and of New York, if the duty had been ! 


imposed in this way. But whether right or wrong, 
Twill say, in justice to our able chairman, that 
he had nothing to do with this arrangement of the 
bill—which, as 1 before stated, was decided upon 
in the sub-committee without his knowledge; and 
when this part of it was submitted to the commit- 
tee he opposed it, antil these reasons for imposing 
the duty In this way were explained to him. 

I have detailed the operation of the bill in this 
respect, in reference to iron, because it illustrates 
what exists toa greater or less extent in reference 
to many other articles of manufacture, and to in- 
form the House in regard to the principles which 


influenced the committee in levying the various 
duties on manufactures, as they have in this bill. 
‘Tbe principle adopted in the committee was.to 
levy the duty on the manufactured article in the 
condition in which it was usually sold for con- 
sumption, and to avoid as far as possible levying 
any tax on the materials used for the manufacture 
upon which the duty is imposed. 

There is a point, however, beyond which. the 
committee did not propose to carry this principle; 
and that is, where an article of manufacture has 
various uses, and is used both as an article of di- 
rect consumption, and also as a material for some 
other manufacture. 

I have stated the general principles which have 
guided the committee in imposing the duties as 
proposed in this bill; at the same time they have 
not adhered closely to them in all cases, but have 
exercised their discretion in. modifying them in 
some cases to meet necessities and expediencies, 
which from their own knowledge, or from repre- 
sentations made by the parties in interest, were 
commended to the judgment of the committee. 

Since this bill was printed, the committee have 
beenconstantly engaged in preparing amendments 
to perfect it, which will be submitted, as the por- 
tions of the bill to which they refer come under 
consideration. 

Mr. KELLOGG, of Hlinois. Mr. Chairman, 
of course, in five minutes I could not expect, even 
if I were as conversant with the subject as the 
gentleman from Massachusetts, [Mr. Hooprr,] 
to reply in detail to the several propositions which 
he has presented; but I desire to say a few words, 
inasmuch as this proposition, from a member of 
the Committee of Ways and Means, seems to de- 
velop the policy and the principles of this bill. I 
had judged differently of its principle, its policy, 
and its proposed operation. I had hoped it was 
diferent from the position taken by the gentleman 
from Massachusetts. I desire to vote for this bill. 
I am willing to vote for almost any tax to raise 
revenue to carry on our Government; but L do in- 
sist that there ought to be some justice and some 
fair distribution of the burdens of this Govern- 
ment among the people, so that it shall reach the 
capital of the country as well as individuals. 

Mr. Chairman, I have heard it said, since [ have 
heard anything said upon the subjectof the tariff, 

that the consumers do not pay all the duties levied. 
I had believed that. I had been educated in the 
old Whig school until my judgment was con- 
vinced, by the operation of the various tariff laws, 
that the consumers did not pay all the duties levied 
upon goods. The opponents of the tariff system 
have always claimed that the consumers paid the 
duties, and hence that it was unjust. If I am now 
to be converted from that doctrine and satisfied 
that the consumer does pay all the duties and 
taxes upon articles of consumption, I mast re- 
nounce forever my adhesion to the doctrine of tax- 
ation by imposts, 

It is said, Mr. Chairman, that the object of this 
hill is that the consumers and not the producers 
or manufacturers shall bear the burdens of this 
taxation. Who are the consumers? A single 
glance will satisfy any man of the injustice of this 
measure. The consumers of the country belong 
to that great class who are the laborers and the 
workers. Six hundred thousand of them are to- 
day bearing their muskets upon their shoulders 
in the ficld, others are tilling the ground at home; 
they are the poor men; they are the hope, the 
strength, the safety of the country. They do con- 
sume, they must consume, they will consume, 
and if this bill is carried out according to the prin- 
ciple of the gentleman from Massachusetts, they 
will pay the entire tax of the country. Lask you, 
Mr. Chairman, in God’s name, is that just, and 
shall that be the policy of our Government in this 
the hour of immense expenditares and immense 
taxation? I hope and trust the gentleman from 
Massachusetts is mistaken, for I do not wanthim 
to convince me that itis my duty, under the oath 
that [ have taken, to vote against this measure. 
I have been in favor of this bill, sir, because I be- 
lieved that it did tax the capital of the country— 
the live capital, the profitable capital, that capital 
which is carrying on the business of the country; 
and for that reason I have been a friend and advo- 
cate of it from the time that its principle was an- 
nounced. Iam unwilling to tax manufacturers 
more than any others, but ] want to tax them ac- 
cording to their profits, according to their capital, 


according to their ixiterest inthe country—nothing 
more and nothing less. I was gratified when this 
bill was introduced that it’ did impose taxation: 

upon manufacturers, for the reason that such atax 


would fall equally on the manufactur 
ducer, and the consumer; entering, as jusiy 
said, into the price of the article manufactured, at 
must reach about equally the producer who sup- 
plies the material, the manufacturer, whose capi- 
tal is invested and whose labor is employed, and: 
the consumer, who, with the exceptions-of actual 
necessaries of life, controls at will the amount of 
sales of manufactured articles, and. thus. by the. 
laws of competition and supply and demand sianid 

the dependence of one branch of industry on ati- 

other, you approximate more nearly to equality 

in taxation than by anyother system. I am, 

therefore, constrained, notwithstanding the argu- 

ment of the gentleman from Massachusetts, to 

sustain this bill. 

Mr. DIVEN. I move to amend the amend- 
ment by adding thereto the words “ for sale,” I 
offer this amendment for the purpose of saying 
that while I have followed the Committee of 
Ways and Meanson this bill, trusting to the fidel- 
ity with which they have discharged the duties 
imposed upon them, while I have voted for a tax 
upon liquors, and while my.vote will stand re- 
corded in favor of the passage of this bill, I am 
influenced in this course by no such considera- 
tions as those given by the gentleman from Mas- 
sachusetts, [Mr: Hooper] If I understand him 
aright these duties are imposed upon the country 
as a police measure. Sir, I protest against the 
right of this Congress to impose police measures 
upon the country. If, in the opinion of the people 
of any State, the sale and use of intoxicating 
liquors is injuring the morals of the people, it is 
for the State to correct the evil; itis not for this 
Congress to do it. Š : ae 

I vote for this bill and for the imposition of these 
taxes because I believe it will increase the reve- 
nue of the country, and it is no part of my busi- 
ness to correct the morals of the people. ; 

Now, sir, a word in regard to a remark of the 
gentleman excusing the exemption from duty of 
an article which, in my judgment, would bear tax- 
ation, and upon which the tax would -be more 
equally distributed than upon any other article 
which the ingenuity of the Committce of Ways 
and Means could suggest. “I mean the article of 
coal. Sir, it is a specious argument that. coal 
should be exempted from taxation because it en- 
ters into the manufacture of iron. I can tell: the 
gentleman from Massachusetts that: but a small 
portion of the coal mined from the rich mines of 
this country enters into the manufacture of iron. 
It produces steam; it propels our vessels on the 
ocean; it warms our hearths; it is diffused all 
through socicty; and there is no article upon which 
a small tax, say of ten cents per ton, would be so 
equally distributed and so little felt as upon coal. 
1 trust that the fact that the manufacture of iron 
in some of its more refined forms requires coal, 
will not be considered as a reason for exempting 
from taxation this article which will, without im+ 
posing any perceptible burden upon the people, 
produce millions of revenue. : 

Mr. RICE, of Massachusetts. Mr. Chairman; 
I oppose the amendment of the gentleman from 
New York, and I wish to say a few words in res 
ply to the carefully prepared remarks of my re- 
spected colleague, [Mr. Hooprzr;] and, sir, I do 
so with considerable diffidence, because itis with 
extreme reluctance that I differ from his judgment 
in any opinions which I may form. but, sir, as 
I do not assent to. some of tHe views which he has 
presented to the House, and as I do not wish by 
my silence to appear to assent to them, I desire 
to improve this opportunity to state some of the 
reasons why I cannot do so. Ido not now pro- 
pose to discuss the wisdom of the plan adopted 
by the Committee of Ways and Means; but it 
does seem to me that, instead of singling out the 
manufacturing interests of the country, the pro- 
ducts of the skill and mechanical industry of the 
country, and making them the special objects of 
taxation through which this enormous revenue 
shall be received, it would certainly have: been 
equally just, and perhaps equally wise, to have 
seen whether there were not certain great articles 
furnished by nature herself which may be objects 
of taxation before we come down to the products 
of human ingenuity and handicraft. 


THE CONGRESSIONAL 


GLOBE. 


the prdducts‘of the -soil and all those sources of 
: material wealth which are hidden beneath the sur- 
‘o fäceofthe earth are exempted from taxation under 
i this bill and from the burdens which belong to 
“thern, in‘some <cases at least, equally as much as 
tothe manufacturing industry of the country, these 
burdetis'should all be transferred to-the latter. It 
seemsto me that there is no reason why this should 
‘be'so; and while the constituency which I repre- 
sent and'the- people of the State which I have the 


fyonor in part to represent have no desire to escape | 


their just and equitable: portion of this tax, and 
iwhile they have manifested from the beginning of 
theexisting hostilities up to the present hour every 
disposition to contribute by: men and means to the 


full extent of their obligation to the carrying on || 


of this war, and are desirous to do so to the end, 
yet E do. not think they should be expected, much 
less compelled, to assume an unjust and unequal 
portion of these. burdens, or to take ‘upon their 
shoulders that part which belongs to some other 
section of the country. : 
i Now, sir, my friend and colleague says that the 
tax which is imposed upon the manufacturers of 
the:country is not a tax upon the manufacturers 
themselves, because it comes from the consumers 
din the end, “Well, sir, E know that that is the 
principle upon which the bill has been framed. I 
know very well that that is the idea which was 
suggested to us, but I believe it to be entirely fal- 
Jacious as a maxim for universal application. It 
ig ‘perfectly true that, in some instances, the tax 
which is imposed upon manufactured articles does 
come out of the consumers, but it is equally true 
thatin a great number of cases the tax imposed 
upon manufactured articles does not and cannot 
come out of the consumers. 

The gentleman asks me for an illustration. I 
will premise that by saying that demand and sup- 
ply are elements entering into the price of articles, 
as well as their cost, It is noteuflicient that you 
add to the cost of an article with the expectation 
of deriving that additional cost from the consumer, 
unless there be a scarcity of the article in the mar- 
ket. If the quantity. of goods in the market is 
greater than the demand, or just equal to the de- 
mand, youcannot cuhance the price of thatarticle 
so long as that condition of things remains un- 
changed. Therefore, L say that the question of 
the tax coming out of the consumer depends not 
simply on the cost but on other elements, namely, 
on demand and supply. 

[Eere the hammer fell.] 

Mr. RICH, of Massachusetts. 
a few words further, 

Mr. SHEFFIELD. As the gentleman’s col- 
league (Mr, Hoaren] was permitted to go on after 
the expiration of his five minutes, I hope the same 
privilege will be granted to the gentleman, (Mr. 

ICE, 

Thaee was no objection. 

Mr. RICE, of Massachusetts. Suppose that it 
be admitted, for the sake of argument, that the tax 
docs comeoutoftheconsumer in the end—although 
Ido not admit that as a fact of universal applica- 
tion—I want to know what authority this Con- 
gress has, or what authority any department of 
this Government has, to impose on one class of the 
eitizens of the country the responsibility and labor 
of collecting from the people the enormous tax pro- 
vided for in the bill? This bill provides for the 
organization of an army of officeholders who are 
to be paid a very large percentage for the collection 
of the taxes imposed by it. And yet gentlemen 
tellus that, after all, this tax is not to be collected 
by this army of officeholders but by the manufac- 
turers of the country. 

Now, that is not the whole of it. Itis not only 
putting the burden of collection on the manufac- 
turers, but italso compels them to guaranty the 
taxes imposed on the articles manufactured by 
them; and this Congress proposes to say to the 
manufacturer, “ pay this tax, and get it out of 
the consumer if you can.” But suppose the man- 
ufacturer cannot get it out of the consumer, what 
then? The gentleman from Connecticut [Mr. Exc- į 
risu] has said very correctly and pertinently that 
if this tax does come out of the manufacturer, and 
if he fails to get it out of the consumer—as he will 
fail in a great number of cases—there will be are- 
action in the mind of the manufacturer,and he will | 
seek, by lessening the cost of production, to avoid 


I desire to say 


f have‘been at a loss to know why, when |; 


a portion of that burden which would otherwise 


fall upon him. The onus is thereby laid, at one 
further remove, on the laboring classes of the coun- 
try, on those who earn their bread by the sweat of 
their brow. 

My colleague instances an analogy between the 
duty on imported articles and the duty an articles 
of domestic manufacture. F was a little surprised 
to hear that suggestion come from a gentleman of 
such acknowledged business experience and of 
such intelligence as my colleague unquestionably 
possesses; for it seems to me that there is aclear, 


palpable, and well-defined distinction between im- | 


ported articles and articles of domestic produce, 
in respect to the operation of a tax. If am look- 
ing across the water for articles to be imported 
and made the subject of sale, itis a matter of com- 
paratively small importance whether there bea 


| duty imposed upon them or not; because, when 


I make my investment, or when my ship arrives, 
I may add that to the cost, unless the market be 
glutted. If the latter be the case in respect to one 
cargo, whatis my remedy? Why, J will turn that 
cargo to the best possible advantage, and will im- 
port more, or not, according as there may be 
promise of profit. If there be a loss at all, it is 
simply a loss on one cargo, or on the stock which 
I have on hand. But how different is the case in 
regard to articles of domestic manufacture. I may 
have $50,000, or $100,000, or $500,000 invested in 
a manufactory designed for the creation of articles 
of domestic manufacture and domestic taxation. 


What am I to do if there be an oppressive and ! 


irrecoverable internal tax laid on the articles of 
manufacture which I produce? I can dispose of 
the quantity which I have on hand, to be sure; 


but what am I to do with my investment, if it be | 


no longer profitable to manufacture these articles? 


What am Itodo with the pursuit to which I have | 


been educated all my life—with that pursuit to 
which I have devoted all the energies of my ex- 
istence, so far as they have been given to a tem- 
poral pursuit? More than all, what am I to do 
with the five hundred or one thousand men and 
families who have planted themselves around this 
manufactory, and who look to it for their daily 
bread? It seems to me, sir, that there is a clear 
and manifest distinction between a duty imposed 
on articles imported and on articles of domestic 
manufacture. 

Now, sir, I hope that before we get through 
with this delicate and onerous and complicated 
subject some plan will be, in entire good faith and 
entire good feeling, submitted to the House which 
will command more universal assent among its 
members than I fear the bill prepared by the Com- 
mittce of Ways and Means will do. I further 
hope, sir, that that result will be accomplished, 
because I should esteem it to be one of the greatest 
of all possible calumities if any measure adopted 
by Congress should, in the present state of our 
country, be sent forward to divide the sentiment 
of the people of the country or to abate in one jot 
or tittle that noble enthusiasm which now per- 
vades the minds of the entire community in sup- 
pressing this infernal rebellion and in furnishing 
the money and the means necessary to accomplish 
that object. Sir, we have seen some of the results 
that have arisen from a divided public sentiment. 
Let us, by no means, sow here the seeds of dis- 
cord, which shall to-day or to-morrow or in any 
future year, I will not say, lead to rebellion, be- 
cause T do not believe that there is any northern 
community that would rise up in rebellion against 
this Government; but, sir, Leavy let us plant no 
sceds of disaffection which shall slacken the zeal 
or lessen the love and enthusiasm of any man, 
woman, or child in any part of the country in be- 
half of the Government, 

Mr. SHEFFIELD. With the consent of the 
committee, I will withdraw my amendment. My 
object has been accomplished by calling the atten- 
tion of the committee to it. I will offer it again 
in another form. 

Mr. DIVEN also, with the consent of the com- 
mittee, withdrew his amendment to the amend- 
ment, 

The question was taken on Mr, Hoopen’s 


i amendment; and it was adopted. 


Mr. LAW. I move toamend the seventy-third 
section, by inserting after-line eight the words 
“on every ton of pig iron fifty cents.” I offer 
this amendment in good faith. { have looked over 
this bill and have not seen the article of pig iron 


mentioned in it at all. I know very well that in 
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an after part of this section there isa provision of 
three per cent. ad valorem duty on the manufac- 
tured article. 

Mr. HORTON. ‘The Committee of Ways and 
Means has prepared an amendment on the subject 
of iron; and when we come to that the gentleman 
from Indiana can move his proposition as an 


|! amendment to it, 


Mr. LAW. I think my amendment comes in 
propery here, 

r. HORTON. The Committee of Waysand 
Means propose to offer an amendment at the one 
hundred and thirty-sixth line, placing a duty on 
railroad iron, bar iron, hoop iron, hollow ware, 
and other descriptions of iron. The gentleman’s 
amendment will come in properly there. 

Mr. LAW. This is a separate matter. 

The CHAIRMAN. The Chair would beg to 
submit, whether it would not be better to reserve 
all amendments proposing taxes on articles notin- 
cluded in the bill until the committee comes to the 
close of the section? : 

Mr. LAW. These items 
articles of manyfactured iron, but not as I under- 
stand upon thd original article, and that is the 
reason why I introduced this amendment here. 
The question may be for the committee to decide 
whether the tax shall be laid upon iron in its man- 
ufactured condition only, or whether it shall be 
taxed also in its original form as it comes from 
the ore. 

The CHAIRMAN, The Chair will state that 
the amendment at the point to which the gentle- 
man applies it, is in order; but_the Chair thinks 
it will certainly be better to offer these amend- 
ments at the close of the section than at the com- 


in the bill apply to 


; mencement. 


Mr. LAW. I have no disposition to press this 
amendment upon the committee against their will; 
but we are to be taxed to death in the West, and 
I want to provide, if I can, that other sections of 
the country shall also bear a portion of the bur- 
dens of the Government. 

The CHAIRMAN. The Chair will submit 
the question to the committee, whether amend- 
ments proposing to add new paragraphs to the 
section shall be offered at its close. 

The question was put, and decided in the neg- 
ative. 

The CHAIRMAN. The amendment of the 
gentleman from Indiana will therefore be received. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose,and Mr. Noeu 
having taken the chair as Speaker pro tempore, a 
message, in writing, was received from the Presi- 
dent of the United States, by Mr. Nicoxay, his 
Private Seeretary. 

The message also announced that the President 
had approved and signed bills of the following 
titles: 

An act (H. R. No. 148) to secure to the officers 
and men actually employed in the western de- 
partment, or department of Missouri, their pay, 
bounty, and pension; and 

An‘act (H. R. No. 279) to facilitate judicial 
proceedings in adjudications upon captured prop- 
erty, and for the better administration of the law 
of prize. 


The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 


Mr. LAW. Now, Mr. Chairman, I presume 
there never has been an instance in the history of 
the country where a direct tax has been levied by 
the Congress of the United States upon the peo- 
ple of the United States from which the article of 
pig iron has been excluded. It has always been 
taxed. J have had occasion recently to look into 
the action of Congress in former years upon this 
subject, and I find that in the tax laid to meet the 
expenses of the war of 1812, and in the law passed 
in 1818 providing for continuing the taxes upon 
the country for the purpose of liquidating the ex- 
penses that had been incurred in the war of 1812, 
this article of pig iron was heavily taxed. 

_ In the act of April 20, 1818, I find this provis- 
ion: 

“That from and after the 30th day of June, 1818, the 
duties now levied by law, levied, collected, and paid on 
iron in pigs, iron castings, nails, ou iron in bars and bolts, 
excepting iron manufactured by rolling, and on aium im- 
ported into the United States, shall cease and determine ; 
and there shall be levied, collected, and paid in lieu thereof 


1862. 
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the several and specifie duties hereinafter mentioned, that 
is to say, on iron, in pigs, fifty cents per hundred weight.” 

Yes, sir, fifty cents per hundred weight upon 
pig iron. Í should like to know what my friends 
from Pennsylvania would think of a tax upon this 
article of fifty cents per hundred weight, if they 
object to the tax which I propose of fifty cents 
per ton. I read again from the same law: 

“ On tron castings, seventy-five cents per hundred weight; 
on nails, four cents per pound ; on spikes, three cents per 
pound; on iron in bars and bolts, manufactured without 
rolling, seventy-five cents per hundred. weight; on anchors, 
two cents per pound; and on alum, two dollars per hun- 
dred weight.” 

These, sir, would be consideredas pretty heavy 
taxes in these days. Now, sir, how stands this 
matter in the bill? The Committee of Ways and 
Means provide various rates of duty upon the 
several descriptions of manufactured iron, but I 
do not understand that pig iron comes within or 
is included in that definition. If it is, then I have 
nothing to say, because the article which I pro- 
pose is already taxed. But I understand that pig 
iron is classed among the original articles, and is 
not included among the articles which it is pro- 
posed to tax. 

Now, Mr. Chairman, I have before me the re- 
port of the pig iron produced in a single State, 
taken from the census returns. Ihave not the 
report of the products in the whole United States; 
but I ask the committee just to look at the tax 
which will be received from iron under the amend- 
ment I have offered from the single State of Penn- 
sylvania. The amount of pig iron produced in that 
State is no less than five hundred and nineteen 
thousand two hundred and forty-four tons, valued 
at the immense amount of $10,829,794; notacent 
of which is taxed under this bill as reported by 
the Committee of Ways and Means. Thus, upon 
this article in the State of Pennsylvania, the tax 
which I propose, of fifty cents a ton, would pro- 
duce an annual revenue of more than a quarter of 
amillion of dollars. Iseea gentleman over the way 
who smiles at the statement; but, sir, if you will 
look at the statement which I have made, at the 
figures which I have produced, you will see that 
this amount of revenue will be raised upon this 
immense amount of capital which now pays not 
acent of revenue. And unless the Committee of 
Ways and Means mean, by the definition they 
give, to include pig iron in some description of 
manufactures enumerated by them, this amend- 
ment should be, in my judgment, adopted; for 
never, from the creation of the world down to the 
present day was a tax bill passed from which pig 
iron was excluded as a dutiable article. 

Now, Mr. Chairman, let me say a word upon 
another point. I regret exceedingly that the Com- 
mittee of Ways and Means—and | am sorry that 
1 do not see the chancellor of the exchequer (the 
chairman of that committee) in his place, so that 
{could pay my respects particularly to hin—l 
say I seriously regret, and [ believe the country 
regrets, that the gentlemen composing that com- 
mittee had not made some provision for a tax bill 
before they reported the bill authorizing the issue 
of the $150,000,000 of Treasury notes. Ltisalways 
better in raising an edifice to lay the foundation 
first; bat instead of adopting that policy, they 
come in with a proposition for the issue of 
$150,000,000 of Treasury notes, which I under- 
stand are now being supplied by the Treasury of 
the United States, and now they bring in a tax 
bill for taxing everything ander the canopy of 
heaven. 

{Here the hammer fell.] 

Mr. F. A. CONKLING asked unanimous con- 
sent for the gentleman from Indiana to procced 
with his remarks, 

No objection was made. 

Mr. LAW. I wish to say further, in reference 
to this matter, that we have not yet quite come up 
toa perfect system of taxation. Sidney Smith 
some time ago wrote an article upon America, in 
which he took occasion to allude to the system 
of England in the following terms: 


“ We can inform Jonathan what are the inevitable con- 
sequences of being too fond of glory: taxes upon every 
article which enters into the mouth, or covers the back, or 
is placed under the foot; taxes upon everything which itis 
pleasant to see, hear, feel, smell, or taste; taxes upon 
warmth, light, and locomotion; taxes on everything on 
earth, and the waters under the earth; on everything that 
comes from abroad or is grown at home; taxes on the raw 
material; taxes on every fresh value that is added to it by 
the Industry of man; taxes on the sauce which pampers 
man’s appetite, and the drug that restores him to health; 


on the ermine which decorates the judge, and the rope 
which hangs the criminal; on the poor man’s salt, and the 
rich man’s spice; on the brass naits of the coffin, and the 
ribbons of the bride; at bed or board, couchant or levant, 
we must pay. The school-boy whips his taxed top, the 
heardless youth manages his taxed horse with a taxed 
bridle on a taxed road, and the dying Englishman, pour- 
ing his medicine, which has paid seven per cent., into a 
spoon that has paid fifteen per cent., flings himself back 
upon his chintz bed, which has paid twenty-two per. cent., 
and expires in the arms of an apothecary, who has paid a 
license of £100 for the privilege uf putting him to death. 
His whole property is then immediately taxed from two to 
ten percent. Besides the probate, large fees are demanded 
for burying him in. the chancel; his virtues are handed 
down to posterity on taxed marble, and he is then gathered 
to his fathers, to be taxed no more, Jn addition to all this, 
the babit of dealing with large sums will make the Govern- 
ment avaricious and profuse; and the system itself wili in- 
fallibly generate the base vermin of spies and informers, 
and still more pestilent race of political tools and retainers 
of the meanest and most odious description, while the 
prodigious patronage which the collecting of this splendid 
revenue will throw into the hands of Government, will in- 
vest it with so vast an influence, and hold out such means 
and temptations to corruption, as all the virtue and public 
spirit, even of republicans, will be unable to resist.” 


Now, sir, it does appear to me that we are get- 
ting along pretty well towards that state of things. 
And I say that I sincerely regret that the mem- 
bers of the Committee of Ways and Means had 
not, during the recess, after we adjourned in Au- 
gust, provided for coming together and preparing 
atax bill. That has not been done, and now, 
without the opportunity of due consideration, a 
bill comes before us which it is apparent to every 
one we cannot get through with by the Ist of 
May, at the rate at which we are progressing. 
And when we get through with the bill here, it 
will go to the Senate. Mr, Secretary Chase has 
prepared a bill which is to be considered asa sub- 
stitute. The Senate will have a policy of their 
own to consider, and there is little hope of pass- 
ing any Dill for raising the revenue that the Gov- 
ernmentneeds before the Ist of June. If the Com- 
mittee of Ways and Means had considered the 
measure at their leisure, they could have kept 
clear of the army of lobbyists who are now here 
besieging the committee for the purpose of having 
billiard tables and every other conceivable de- 
scription of article exempted from duty. 

If this bill had been passcd first, and the bill for 
issuing Treasury notes had followed, we should 
have gone on swimmingly. But let this bill be 
defeated or be postponed until midsummer, and 
what will be the effect upon the Treasury notes? 
They will have gone down in the market to fifty 
cents on the dollar. It cannot be otherwise. Just 
look at it. We are now spending $3,000,000 a 
day. The $150,000,000 of Treasury notes will 
all be expended in two months, and before the 
war is ended we shall have to pass another Treas- 
ury note bill. How can it be otherwise? The 
war is in progress, and l admit that we must carry 
it on until the rebellion has been put down. I go 


| for war to the death in order to put down this 


accursed rebellion. Still, at the same time, in re- 
gard to all of our physical resources, let them be 
taxed, and the mattcr arranged so that the whole 
country will be satisfied, and then I will be satis- 
fied. 

Mr. MALLORY. Ido not know that the prop- 


| osition of the gentleman from Indiana [Mr. aw] 


will not cut like a two-edged sword. It may be 
true that it will derive an enormous revenue from 
the State of Pennsylvania, but then we must rec- 
ollect that in the end that tax will have to be 
borne by the people of the section from which the 
gentleman from Indiana and myself come. I sub- 
mit to him and to the members of the committee 
that we consume this article of iron as much in 


Kentucky and the West as they do in Pennsyl- į 


vania and in the New England States. And look 
at the enormous protection that the iron manufac- 
turers enjoy under the Morrill tariff bill, passed 
at the last session of Congress, and if gentlemen 
reflect on it, they will see that this tax will have 
to come out of the pockets of the western farmer 
and the western manufacturer as much as it will 
come out of the pockets of the citizens of Penn- 
sylvania, where thisenormous iron interest exists. 
Under the Morrill tariff bill passed a year ago, 
Pennsylvania has a monopoly of the iron making 
inthis country. That bill, sir, has stopped theim- 
portation of iron into the United States, and under 
the advantages which the ironmasters of Penn- 
sylvania enjoy under that bill over all of the other 
industrial interests of the other States, they enjoy 


| a monopoly of this article of iron. We of the 


West are dependent ‘upon them ‘because -of Ahe 


various uses to which we apply iron. We are ee: 


dependent upon ‘Pennsylvania for railroad ‘ir 
and for all of the iron which enters into the every 
day uses of life. Ifthe amendment of the gentle: 
man from Indiana be adopted, the ironmasters 
of Pennsylvania will increase the price of pig iron. 
to the consumers of tlie article to the extent of 
this tax. We would then at last have to pay this 
tax, and ‘not the people of Pennsylvania. For 
that reason I am doubtful if the amendment as 
it now stands ought to be adopted. ‘If the gentle- 
man will provide for the reduction of the protect- 
ive duty upon iron under the Morrill tariff bill 
I will go with him. Then foreign iron will be 
brought into competition with the iron of Penn- 
sylvania, and then this tax will not be paid by the 
consumers, because the ironmasters will be afraid. 

Mr. HALE. -Does not the gentieman: from 
Kentucky know that since the passage of the Mor- 
rill tariff bill at the last session, iron has sold at a 
less price than it was ever before sold for in this 
country? That is a historical fact. 

Mr.MALLORY. If itisa historical fact, then 
it is one of the most remarkable that could: be 
brought to the attention of this House. The gen- 
tleman supported the Morrill tariff bill because of 
the protection that it afforded to the iron interest 
of Pennsylvania. He contended for its passage 
most strenuously upon that ground. Now he 
says that it has had the effect to reduce the price 
of iron. If that be so, then I expect him: to: go 
with me to have the duties on iron reduced, ifthey 
have had the ill effect on Pennsylvania stated by 
the gentleman from that State. : 

Mr. ENGLISH. In reply tothe remark of the 
gentleman from Pennsylvania, itought to be stated 
that iron can be brought more cheaply from Liv- 
erpool to New York than it can be from Pennsyl- 
vania to New York. 

Mr. WADSWORTH. J move to reduce it to 
one cent. Mr. Chairman, I object to the princi- 
ple of taxing any article occupying the position 
of pig metal—an article that is so far from the con- 
sumer. I listened to the remarks of the gentle- 
man frorn Massachusetts [Mr. Hooper] with a 
great deal of attention and with a great deal of 
pleasure. I believe this duty should be levied as 
near the consumer as possible. Ido not object 
to the taxing of any article of property, real, 
personal, or mixed. ` I think the duty should be 
levied near the consumer, and upon the consumer 
if possible. Hence I object to taxing pig metal. 
Hence I object to taxing leaf tobacco. Hence I 
object to taxing corn and everything of that sort. 
I do not object to taxing all descriptions of man- 
ufactured iron and manufactured tobacco and corn, 
That is the principle of the bill which ought to be 
adhered to. lam so much in the habit of agree- 
ing with my friend from Indiana, that Lam ex- 
ceedingly sorry to have to differ with him on this 
subject. If we tax pig iron, with the same pro- 
priety we ought to tax leaf tobacco and corn and 
like articles. You tax corn intheshape of whisky, 
you tax leaf tobacco in the shape of cigars and 
plug tobacco, and you tax iron in the shape of 
hoop-skirts, and in whatever form it is manufac- 
tured for the uses of the country. I want the prin- 
ciple of the bill adhered to, and I want the tax to 
be imposed not upon the unmanufactured article, 
but upon the manufactured article, so that the tax 
will have to be paid by the consumers and not by 
the manufacturers, 

Mr. MALLORY. Is pig iron manufactured 
iron? 

Mr. WADSWORTH. [tis not manufactured 
iron, and it ought not to be taxed as manufactured 
iron. You can raise as much revenue from the 
manufactured article as upon the unmanufactured 
article. If we want revenue, as we do, I do not 
object to the Government imposing these taxes 
upon any articles of manufactured iron. If the 
consumer is to pay the tax under the provisions 
of the bill, will he not pay itas much upon the 
manufactured article as upon it in its unmanufac- 
tured state? 

Talso listened to the observations of the gentle- 
man from Massachusetts, (Mr. Ricz,] and I sub- 
scribe to and indorse them. 1 think it would be. 
wrong to make the furnaces of the country be 
the collectors of the taxes of the country. It would 
be wrong in addition to the other burdens of that 
distressed interest to make them do it. As soon 
as you adopt the principle of this amendment 
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you. must apply it to everything else. Then in- 
deed we may be in the condition described by the 
gentleman from. Indiana. Then everything we 
wear may be taxed—the bed we lay on, the shroud 
in which we are buried, and the tombstone upon 
which’ our epitaphs are written, may be taxed. I 
do not understand that’ to be the principle of the 
bill, but when you adopt such a principle you 
will have to carry it out. 

Mr. HORTON. J wish to say that the Com- 
mittee’ of Ways and Means did not place a tax 
upon pig metal, not because they wish to save the 
iron interest, but because they propose to levy a 
daty, upon manufactured iron, which proposition 
they will offer at the proper time and place. It 
we have omitted any form of manufactured iron, 
I will be obliged to any gentleman who will sug- 
gest the omission. i 
Mr.F. A. CONKLING. Does the gentleman 
consider pig iron manufactured iron? 

‘Mr. HORTON. | Pig iron represents only bu- 
man labor. ‘There is no machinery about it. It 
is the raw material which enters into the produc- 
tion of manufactured iron. The amendment that 
the committee proposes to submit on the subject 
of manufactured iron is as follows: 

On railroad iron and all other iron advanced beyond slabs, 
blooms, or loops, and not advanced beyond bars or rods, 
and band, hoop, and sheet iron, not thinner than No. 18 
wire gauge, aud plate iron not Jess than one eighth of au 
inch in thickness, one dollar and fifty cents per ton; on 
band, hoop, and sheet iron, thinner than No. 18 wire gauge, 
plate.iron less than one eigbth of an inch in thickness, and 
cut nails.and spikes, two dollars per ton: Provided, ‘That 
Dars, rods, bands, hoops, sheers, plates, nails and spikes, 
manufaetured from iron upon which the duty of one doltar 
and fifty cents has been levied and paid, shall be subject 
only to a duty of fifty cents per ton in addition thereto, any 
thing in this act to the contrary notwithstanding. On stoves 
and hollow ware, one dollar and fifty cents per tou of two 
thousand pounds. Steel iv ingots, bars, sheets, or wire, not 
Jess than one fourth of an inch In thickness, valued at 
seven cents per pound or Jess, four dollars per ton; valued 
at abuve seven cents per pound, and not above eleven 
cents per pound, cight dollars per ton; valued above eleven 
eénts. per pound, ten dollars per ton, . 

_ I submit to the gentleman from Indiana, that if 
lie adds to that a tax of fifty cents upon pig iron, 
the consumers of ivon in his own State and else- 
where will be taxed to their heart’s content. But 
it is better for them to pay a tax upon the manu- 
factured iron rather than upon pig metal. The 
tax of fifty cents upon pig metal would amount to 
about half a million of dollars. It would be so 
much the more into the Treasury of the United 
States, and so much the more out of the pockets 
of the consumers of iron. If the gentleman from 
Indiana wants to tax his constituents to that ex- 
tent, then of course we ought not to object. I 
wish the leave of the committee to say one word 
now in relation to the tax bill generally. 

{Here the hammer fell. 

Mr, KELLOGG, of Illinois. 1 move that the 
gentleman be permitted to proceed. 

The motion was agreed to. 

Mr. HORTON. I wish to say, in relation to 
the tax bill generally, that early in the session, 
and along for two or three months, gentlemen 
were asking the Committee of Ways and Means 
why they did not bring ina tax bill. All sections 
of the country demanded a tax bill, gentlemen 
saying they would vote for anything we wanted; 
that they wanted to vote a tax; that they wanted 
to be taxed, and that they demanded a tax. We 
replied that we were doing the best we could; and 
now every person in the House and every person 
in the country is very desirous of being taxed, but 
they do not like the form in which the Commit- 
tee of Ways and Means have presented the bill. 
Should we continue to go on at the rate we have 
been going since this bill was introduced into the 
House, it will take us six months to perfect the 


bill, We are told that new bills will be brought 
in. They will be no more perfect than this one; 


andifit takes as long in proportion to perfect three 
bills as it requires to perfect this, we will not pass 
a tax bill by the time our term of service here cx- 
pires, and we will fail to redeem a solemn pledge 
made by this House and the Senate, that we would 


raise a certain amount of revenue by internal tax- | 


ation. Therefore I ask the committee that they 
will come up to the work of perfecting this bill in 
serious carnest, and produce a result that will be 
satisfactory to the country, and not devote their 
time in finding fault, which every one may find, 
batforthe purpose of perfecting a measure whose 
burdens shall bear as equally as possible upon all 
the people of the country. 


| [Mr. Maxrory] in relation to pig metal, apply 


Task, then, that the committee may go to work, 
and if the Committee of Ways and Means have 
not worked witha sufficient degree of earnestness 
and ability, let their omission be made up by the 
ability and earnestness of the Committee of the 
Whole on the state of the Union. You are as 
much bound to earnest action as we were. We 
have worked to the extent of our ability, and if 
the Committee of the Whole have more ability, 
as they no doubt have, I ask them to exert it, not 
for the purpose of seeing if they can find some 
small fault, some slight defect, and make remarks 
which may be considered as criticism upon the 
bill, but for the purpose of perfecting a bill which 
I assure gentlemen it was no slight task to con- 
struct. 

Mr. THOMAS, of Massachusetts. I desire to 
ask the gentleman from Ohio a practical question. 
It is this, whether the bill which is now before the 
committee, in its substantial features and prin- 
ciples, with such modifications of form as the 
Committee of the Whole on the state of the Union 
may suggest, is the bill which the Committee of 
Ways and Means finally mean to put to vote in 
the House? 

Mr. HORTON. I will answer the question of 
the gentleman with the utmost candor and readi- 
ness. So far as I know and believe, there is no 
purpose whatever entertained by the Committee 
of Ways and Means, or any member of it, to 
offer any other bill. There never has been an 
such idea entertained by the committee; and if 
any person supposes that there has been, it is an 
imputation—unconsciously, no doubt—upon the 
good faith of the committee. We have acted with 
good faith and earnestness; and if this bill does 
not pass the House, there will be no bill, so far as 
I know, brought forward by the Committee of 
Ways and Means; for they have not the time; 
and if they had, they do not wish to do so. 

Mr. THOMAS, of Massachusetts. I beg leave 
to say that I asked the question for the purpose of 
relieving ourselves from the common rumor which 
prevails that another bill will be offered by the 
Committers of Ways and Means in lieu of this 
bill. 

Mr. WADSWORTH. I withdraw the amend- 
ment to the amendment, 

Mr. NOBLE. I move to amend the amendment 
by inserting the following: 

Also, upon every ton of coal which may be mined and 
sold, twenty cents. 


The CHAIRMAN. The Chair doubts whether 
that is in order as an amendment to the amend- 
ment. An amendment must be germane to the 
pending proposition. It may be entertained as an 
independent proposition after this amendment is 
disposed of. 

The question was taken on the amendment 
offered by Mr. Law; and it was not agreed to. 

Mr. HORTON. [now move the amendment 
which I withdrew temporarily. It is to strike out 
the following words: 

On candles, made wholly or in part of tallow or lurd, 
and valued at not above twelve cents per pound, five mills 
per pound; when valued at above twelve cents per pound, 
and on wholly or in part spermaceti, parafline, refined 
stearine and adamantine candles, one cent per pound. 

And insert the following: 


On candles, of whatever material made, when valued not 
above fifteen cents per ponnd, five mills per pound ; when 
valued above fifteen cents per pound and not above twen- 
ty-five cents per pound, one cent per pound; and when 
yalucd above twenty-five cents per pound, one and a half 
cents per pound. 


The amendment was agreed to. 


Mr. NOBLE. I offer the following new para- 
graph, to come in directly after the paragraph 
just adopted: 

On anthracite coal, twenty-five cents per ton; on bitu- 
minous coal one half of one cent pèr bushel. 

I offer this amendment merely for the purpose 
of having a very wealthy class of producers pay 
an equal proportion of this tax. The coal pro- 
ducers of the country are among the most wealthy 
men we have. Unless this article is taxed the 
same as other productions, they escape entirely; 
and I have offered the amendment for the purpose 
of compelling them to pay their proportion. 

Mr. CAMPBELL. |] am opposed to the amend- 
ment offered by the gentleman from Ohio. The 
remarks made by the gentleman from Kentucky 


with equal force to the production of anthracite 


committee to the consideration of a few facts which 
I shall submit in the brief period allotted for de- 
bate. The annual production of anthracite coal 
in the country reaches seven millions of tong, if it 
does not exceed that amount. I speak without 
the statistics before me, but believe that to be 
about the annual production. One of the counties 
which I have the honor to represent (Schuylkill) 
has produced one half that amount, and now it 
will not fall much short of that amount. The 
average cost of production of a ton of coal is about 
one dollar and sixty-one cents. This will include 
cost of mining, wear and tear of machinery, oil, 
and powder, coal rent, and transportation on 
lateral roads. 

Gentlemen may inquire, if coal is worth so lit- 
tle per ton at the mines, why is the price so largely 
enhanced in the cities of the East and West? It 
is on account of the cost of transportation by rail 
and water. Our transportation companies and 
coal brokers pocket the profits, while the operator 
and the miner hardly realize enough, particularly 
of late years, to keep soul and body together. 
My people have lost money for the last three 
years in this rather unfortunate business, or have 
not realized on an average one cent per ton profit. 
If coal is high, it is owing entirely to the cost. of 
transportation. It costs $1 37 a ton to carry a ton 
of coal from Mount Carbon in my district to Port 
Richmond near Philadelphia, and so on in greater 
or less proportion to the towns and cities of the 
Atlantic coast. 

The coal lands of Pennsylvania are worth very 
little for agricultural purposes, yet they are as- 
sessed at avery high rate in view of taxation. 
Every dollar of tax laid upon coal land isa direct 
tax upon coal itself, for the lands are only valua- 
ble on account of the coal they contain. Land- 
lords who pay high taxes increase the rents upon 
the coal, and the rent is necessarily added to the 
cost of production. The lands pay an enormous 
tax for State, county, school, and road purposes, 
and the direct tax laid by Congress last session, 
and again contemplated at this, was and will be 
a direct tax upon coal. It is the same as if you in 
the East and in the West, in addition to paying 
the direct tax which rests upon your farms, should 
have a tax placed upon your wheat, corn, rye, 
and your hemp and barley, for they are all ob- 
tained from the soil. We pay the direct tax of last 
session, and you pay the direct tax upon lands in 
all sections of the country; but your wheat, your 
corn, and your flax is not taxcd in addition, as 
you propose to tax our coal. 

Again: this contemplated tax willnot bear upon 
us alone, but it will bear upon the consumer of 
every article in which coal is used in the manu- 
facture of as fuel. If you place a tax of twenty~- 
five cents per ton upon anthracite coal, that amount 
will be added to the price of the manufactured 
article; for the manufacturer, having to pay that 
sum in addition to the duty he has to pay under 
this bill for the privilege of manufacturing any 
given article, will add the additional price of fuel 
to the cost of the article. Whether the manufac- 
tured article be of cotton, wool, hemp, iron, cop- 
per, or lead, he must pay twenty-five cents per 
ton for the fuel which is used in its manufacture, 
and he will protect himself by adding that sum to 
the price. Now, I submit to this committee 
whether it is fair to tax the manufacturer upon 
any article he manufactures, and then add a tax 
of twenty-five centsa ton upon his fuel; or whether 
our New England and western friends desire to 
pay more for fuel, whether used in their manu- 
facturing districts or for domestic purposes? It 
is for them to consider this question well; for, in 
my judgment, they willhave to pay the tax. Coal 
is one of the articles included in the schedule of 
the reciprocity treaty with Great Britain; and the 
coal from the British provinces, from the mines 
of Pictou, comes in free of duty, and is used as 
low down the coastas New York and Philadel- 
phia. Some three or four hundred thousand tons 
come in annually free of duty. This tax of twen- 
ty-five cents per ton on coal will have one of two 
effects: it will either add that much to the cost of 
fuel in the manufacturing districts of New Eng- 
land and of the West, or it will close our mines 
and give the whole coal trade to the British prov- 
inces. I submit that that would be unjust and 
unfair to the domestic interests of the country. 

[Here the hammer feli. i 


and bituminous coal. I invite the attention of the 


Mr. LEHMAN, I move to amend the amend- 
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ment so as to reduce the tax to twenty cents. I 
do so for the purpose of opposing the pending 
amendment. I have no doubt that this subject 
has been carefully considered by the Committee 
of Ways and Means, and that, as was stated by 
a member of that committee, it was not for the 
purpose of exempting Pennsylvania or any other 
State that there was a discrimination in the im- 
position of these taxes or duties. Pennsylvania, 
not only in herself, butin all her products, is will- 
ing and able to pay any tax that may be necessary 
for the purpose of carrying on this war and sup- 
porting the Government. But I have no doubt 
chat the reason which actuated the Committee of 
Ways and Means was one which will be received 
favorably by this House. There has been a gen- 
eral complaint made by members from every sec- 
tion of the country that manufacturers have been 
largely and unnecessarily taxed, and in some cascs 
unjustly. But it should be considered by this 
House that in manufacturing almost every article 
upon which a tax is laid, coal is essentially an 
article which comes into general use, and if you 
make it a costly article to the manufacturer, you 
impose an additional duty upon the articles he 
manufactures. I do not think that it was with 
any view of discriminating favorably for Penn- 
sylvania that the article of coal was left untaxed, 
but inasmuch as it enters into use in every private 
house and every factory and every place where 
any manufacturing is carried on, it was thought 
proper to exempt it. We would be willing to pay 
any tax which it may be necessary to Impose 
upon coal or any other product of Pennsylvania; 
but l think that this reason, if it did enter into 
the mind of the Committee of Waysand Means, 
is certainly a just one, and a sufficient reason for 
exempting this article of coal from taxation. 

Mr. WRIGHT. The amendment of the gen- 
tleman from Ohio imposing a tax of twenty-five 
cents per ton upon coal, is an imposition upon an 
article which he does not understand, and which, 
perhaps, very few members of the House under- 
stand. The district of my colleague [Mr. Camp- 
BELL] and thedistrict that I represent embrace the 
whole of the anthracite coal, I may say, in North 
America. I believe there is no anthracite coal out- 
side of these two districts. I have some knowl- 
edge, therefore, with regard to the value of coal. 
The value of coal in my district ranges from forty 
cents to a dollar and twenty-five cents per ton at 
the pit’s mouth—say an average of a dollar per 
ton at the pit’s mouth. You put a tax of twenty- 
five cents upon the coal mined and delivered at the 
pit’s mouth. Now, does any gentleman here sup- 
pose that any product can stand taxation equiva- 
lent to one fourth of its value? I should like to 
know what would become not only of the pro- 
ducers of the article, but of the consumers? 

A Memper. We did the same thing about 
whisky. 

Mr. WRIGHT. Oh, wecan get along without 
whisky; but we cannot very well get along with- 
out coal. 

Now, if it be thought right and proper that a tax 
shall be imposed upon coal, I trust that Congress 
will put such a tax upon itas will not ruin every- 


body connected with coal operations. A tax of | 


twenty-five cents per ton, or one quarter of its 
value, will effectually ruin every person concerned 
in the mining of coal. 

Ispeak with full knowledge upon this subject. 
I know the value of coal in the county of Luzerne, 


which is the principal county in my district, and | 


I know that the value I have putonit, of one dol- 
lar per ton at the pit’s mouth, is its proper value. 
Now, upon what other article have the Commit- 
tee of Ways and Means proposed in this bill to 


impose a tax equivalent to one fourth of its value? | 
Petroleum or rock oil is | 


Mr. McKNIGHT. 
taxed one thousand per cent. 


Mr. WRIGHT. Very well; ifcoaloilor whisky | 
has been taxed in too great a ratio, it does not į 


follow, asa matter of course, that this great staple 
of the country is to be classed with those articles. 
Our steamers are propelled by it; our manufac- 
tories, East and West, are driven by it; itis neces- 


89 


sary to the life and existence of the nation; and I 


| bles. 
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tell gentlemen that when they come to select the 
articles of light and heat as proper subjects upon 
which to impose a heavy tax, they are imposing 
burdens that they will not be able to justify to 
their constituents, Those are not the objects that 
should be sought out for taxation. When this 
bili first came from the Committee of Ways and 
Means it contained a provision imposing a tax 
upon bread—a tax of ten cents per barrel upon 
flour. The clamor against it throughout the whole 
country was immense, and the committee were 
driven from their position upon that question be- 
cause bread was a thing that would not stand tax- 
ation. And I submit, that if you cannot puta 
tax upon bread and sustain yourselves, neither 
can you puta tax upon light and heat, whichare 
also necessary to existence. 

Mr. Chairman, I am not aware what was the 
reason that operated on the minds of the Com- 
mittee of Ways and Means to induce them to ex- 
empt coal from taxation, It is a measure which I 
doubt not was canvassed, and I take it for granted 
aa it was rejected as it was not embodied in the 

ul. 

[Here the hammer fell.] 

Mr. F. A. CONKLING. I move to amend the 
amendment by reducing the amount of the tax to 
twenty-one cents. 

Mr. Chairman, in order that the committee may 
be in possession of accurate information in regard 
to this question so far as it relates to the State of 
Pennsylvania, I wish to submit a few statistics 
which have been handed to me by my friend from 
Indiana [Mr. Law] showing the product of coal 
according to the census returns of 1860, The gen- 
tleman from Pennsylvania (Mr. CAMPBELL] has 
stated the product of anthracite coal, in round 
numbers, at seven millions of tons. 

Mr. CAMPBELL. My information is much 
more correct than any derived from the census ta- 
I have it from the weigh-scales, made out 
annually, and the product of anthracite coal is, in 
round numbers, about seven millions of tons. 

Mr, F. A. CONKLING, It is very likely, Mr. 
Chairman, that the returns in the possession of 
the gentleman from Pennsylvaniamay be more re- 
cent; but as those before me are official, I submit 
them to the committee for what they are worth. 
The production of anthracite coal in the year em- 
braced in the census returns in the State of Penn- 
sylvania amounted to 9,297,292 tons; and I may 
remark here that the valuation was $11,719,574. 

Mr. WRIGHT. lts valuation where? 

Mr. F. A. CONKLING. I suppose at the 
place of production. Ido not know. Iam not 
able to answer the inquiry of the gentleman from 
Pennsylvania, The production of bituminous 
coal amounted to 66,994,295 bushels, valued at 
$2,833,859. Now a tax of twenty-five cents per 
ton on anthracite coal, as proposed by the gentle- 
man from Ohio, (Mr. Norve,] according to these 
returns, amounts to $2,324,333, and the tax on 
bituminous coal, at half a cent a bushel, amounts 
to $334,971—making an aggregate of $2,659,304, 


| on the production of Pennsylvania alone. 


One word, now, in reply to the argument of the 
gentleman from Pennsylvania, [Mr. Wricurt.] 
He estimates the value of anthracite coal at the 
place of production at ninety cents or thereabouts 


per ton; and he informs the committee that the | 


imposition of a tax of twenty-five cents a ton, is 
a tax of twenty-five per cent. I apprehend that 
the average cost of coal to the consumers through- 
out the country is something like five dollarsa 
ton, and I am of the opinion that the proper light 
in which to regard this matter is to estimate the 
amount of tax on the cost of the article to the 
consumer. If it be so estimated, the percentage 
will be five per cent., and nottwenty-five per cent. 

Mr. McK NIGHT. In opposing the amend- 
ment offered by the gentleman from New York, 
I have to say that I think the Committee of Ways 
and Meaus has rightly judged and rightly decided, 
when they reported a bill not imposing a tax on 
raw materials, particularly on raw materials that 
enter into the consumption and manufacture of all 


the people. 


If a tax be laid on coal, all man: 
tured articles will be increased in price in a cot: 
responding ratio. - Does not-the gentleman from: 
New York sce that if the price of coal be raised. 
by this tax, every poor widow, every seamstress. 
every person in the city of New York and: else- 
where, who shivers over the embers during‘a hard : 
winter, will be compelled to pay from her and-his' 
honest earnings that increased price? ‘The gens 
tleman certainly cannot have reflected on that. 
My friend from Pennsylvania (Mr. Campert] 
has spoken of the reciprocity treaty which admits 
coal and ore from the British possessions in Can- 
ada free of duty; and if gentlemen will refer to'the 
report of the Secretary of the Treasury on Com- 
merce and Navigation, they will find that even 
England and Scotland, Australia, the Azores, and 
Chili, are able to send coal to this.country, which 
comes into competition with that produced here, 
The amount of this importation for one year was 
two hundred and forty thousand tons, or $839,000 
worth. This table only exhibits that which pays 
ad valorem duty. It makes no mention whatever, 
of the coal imported from Canada. 

Mr. SHEFFIELD. May l ask the gentleman 
a question? 

Mr. McKNIGHT, Certainly. 

Mr. SHEFFIELD. I ask the gentleman 
whether the importations of coal that he alludes 
to are not simply brought in as ballast by vessels 
returning without cargoes? 

Mr. McKNIGHT. There is no doubt that 
much of it is brought in as ballast, We have also 
in competition with us all the coal imported from 
the British provinces, on which no duty what- 
ever is paid. If so much is imported now, its 
importation would be immenscly increased when 
a tax is laid on the coal produced in the country. 
I therefore think that this would be a tax,upon 
the poor. e 

Mr. F. A. CONKLING. I withdraw my 
amendment to the amendment. , 

Mr. BLAIR, of Pennsylvania, I move to 
amend the amendment by reducing the tax toone 
cent per ton. I simply wish to state one fact in. 
reference to bituminous coal, which it is proposed 
to tax one half of a cent per bushel. Now, the 
fact is, that in the whole Alleghany coal region 
the rent for coal pits is from one third to two thirds 
ofa cent per bushel. The proposed tax would 
therefore cqual the entire rent of the coal region. 
I think, sir, that if that fact were kept in mind 
this proposition would not receive one moment’s 
consideration, 

Mr. NOBLE. I sympathize very deeply with 
the members from the State of Pennsylvania, and 
Tam exceedingly sorry that the prospect is. that 
the poor widows and orphans of New York and 
the other cities of the land are likely to suffer from 
cold, because a tax of twenty-five cents per ton 
is proposed to be laid on coal. Why, Mr. Chair- 
man, a ton of coal would be as much as a poor 
family in the city of New York would consume 
in a couple of months during the coldest weather 
that we have in the winter. And yet gentlemen 


| from Pennsylvania ery out terribly because it is 


proposed to tax coal at the rate of twenty-five 
cents per ton. They say that coal is a produc~ 
tion of the earth, and should not be taxed. 

Mr. HORTON. Will my colleague allow me 
to ask him a question? 

Mr. NOBLE. Certainly. 

Mr. HORTON. I ask my colleague whether 
he proposes to tax wood? 

Mr. NOBLE. That is not the question before 
the committee now. We do tax wood; but we 
do not tax itmerely as wood. But here is a pro- 
duction of immense valuc, which ought to be 
taxed. The member of the Committee of Ways 
and Means who asked me that question proposes 
to tax leaf tobacco; and yet leaf tobacco is a pro- 
duction of the soil. I ask why coal should not 
bear a proportion of this burden as well as other 
productions of the soil? It has been said that 
by this amendment coal would be taxed twenty- 
five per cent. Now, if it were true that trans- 
portation were increased twenty-five per cent., 
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that-dllegation might be correct. But does it fol- 
jow'tinderthis proposition? Why gentlemen have 
themsélves answered that. argument, by saying 
that the principal ingredient in the price of coal 
is the cost of transportation. Then I say, that 
the imposition of a tax of twenty-five cents per 
tononcoal would not add anything to the cost of 
transportation., Hence, the price of coal con- 
sumed in manufactories, on steamers, and for do~ 
mestic use is not increased in a like ratio; but is 
simply increased twenty-five cents per ton. IfI 
remember aright, coal has been selling in this 
city, since I have been here, at the rate of from 
eight to nine dollars per ton. Gentlemen would 
lead tlie committee to believe, from their argu- 
ments, that if this tax were imposed, coal would 
sell here at twenty-five per cent. higher. Now, is 
that sod. Why, no. Every one will see at once 
that the cost would only be increased twenty-five 
cents per. ton over its present cost. 

{Here the hammer fell.] 

Mr. BLAIR, of Pennsylvania. I withdraw my 
amendment to the amendment. 

‘Mr. DIVEN. I move to amend the amend- 
ment by making the tax on coal ten cents per ton. 
Yam sincere in offering the amendment. I do 
not offer it for the purpose of making a speech. 
{wish to say that if this tax be imposed, the State 
which [in part represent, will, I believe, pay as 
much of it as the State of Pennsylvania, whose 
Representatives are opposing this proposition so 
strenuously.. I believe that neither of the theories 
contended for bere is strictly truae—that the con- 
sumer pays all the tax, or that the producer pays 
all the tax, or that the transporter pays all the tax. 
Qn the contrary, I think that the tax is distributed 
among them as nearly equal as can be conceived. 
If a tax be so onerous as to shut out the article 
or prevent its production, then of course it falls 
on the producer; but a light tax of ten cents ona 
ton of coal is so trivial that, in my judgment, not | 
one ton less will be consumed in the country in 
consequence of its imposition. Nothing has ad- 
vanced with such rapid strides in consumption as 
has the article of coal in this country. [tis now 
produced at a rate that brings it into competition 
with ood, and has indeed almost excluded the use 
of wood, except in forest countries where wood is 
worth nothing and costs nothing except the trouble 
of cutting it and preparing it for fuel; and gentle- 
men will bear in mind that the forests of the coun- 
try are all the time growing less and less, and that 
the competition to the use of coal is consequently 
more and more being removed; and the coal will 
bear the taxation go far as the miner is concerned 
as well as any other article. 

Now, with regard to this reciprocity treaty and 
this competition of other countries, it 1s tue there 
isa kind of coal purchased in Nova Scotia and 
some of the British possessions which goes to all 
parts of the country. But it comes here, not be- 
cause they can bring it here cheaper than we fur- 
nish our anthracite coal, but because it possesses 

eculiar, properties which the coals mined in the 
United States do not possess. And I wish to ask 
my friend from Pennsylvania if he believes that 
one ton more will come from Nova Scotia if this 
ten cents per ton is put upon our anthracite? In 
my judgment there will not. Now, itis true that 
the tax upon this coal will fall upon the poor 
woman who shivers in the cold; but she is taxed 
too upon the tea and sugar with which her ex- 
hausted frame is refreshed. And so with many 
other articles which the poor more or less con- 
sume, 

Mr. McK NIGHT. I desire toask the gentleman 
from New York whether the same reason does 
not apply for leaving coal out of this bill, under 
the reciprocity treaty, which applies to the flour 
of New York? 

Mr. DIVEN. There is not, for the reason that 
if you do not-leave out New York flour, all the 
flour of the West will be ground by Canadian 
mills, instead of being ground by western mills 
and New York mills. The reason applies with 
equal force to the West and to New York State. 

{Here the hammer fell. 

Mr. DAVIS, Mr. Chairman, I am opposed 
to the amendment, because I hold it an erroneous 
policy to tax the sources of power, the very foun- 
dations of national prosperity and development. 
There is no people that has prospered and grown 
to power and consideration among the nations of 


the earth who ever dreamed of levying a tax upon 


the foundations on which their productive industry 
was based. Ourmanufacturing industry is strug- 
gling for existence under the close competition in 
our own markets, of nations whoare eagerly devel- 
oping the power of machinery and the force of 
steam applied to production and transportation. 
England has so developed this power that she is 
this day enabled to levy her enormous taxes ona 
power equal to eight hundred millions of men. 
Through her steam machinery she is directing this 
immense power to the conversion of the raw mate- 
rials of the earth to the uses. of man; thus rendering 
allnations, more orless, tributary to her enterprise, 
skill, and power. She does not tax her coal; she 
is too wise for that. She well knows that the ton of 
coal is capable of producing more revenue through 
the products of the manufactories. She needs 
cheap power in her contest for supremacy; and 
experience has taught her that coal and iron are 
the right and left hands of her domination. Let 
us gather wisdom from her experience, and learn 
how cheap productive power may become. In 
1850, she employed in producing the coal used in 
the steam engines of England about sixty thou- 
sand men; the boiler-makers and makers of steam 
engines were forty thousand; total engaged in pro- 
ducing the steam power of England, about one 
hundred thousand men. Yet the natural power 
produced by the labor of the above men is sated 
in Government reports as equaling that of six 
hundred millions of men. This was in 1850; since 
then, doubtless, it has increased to the enormous 
power I have before stated. ‘The entire popula- 


| tion of England at that time was twenty-one mil- 


lions, each one of whom, were the power thus ac- 
quired equally divided, would have the equivalent 
of thirty men employed in the execution of his 
will; and we find the astonishing result, that the 
capacity of one hundred thousand miners and ma- 


chinists to farnish power, through coal and the | 


engine, is equal to thirty times the population ofthe 
free States. She does not care to tax the product 
of the labor of her sixty thousand miners, when 
she knows through her superiority in cheap power 
she can tax the products of the hundreds of mil- 
lions of men embodicd in her machinery. We are 
contending with this formidable power in our own 


| markets, and the markets of the world; and itis 


improper that we should do aught that might en- 
hance the cost of productive power. Were this 
competition confined to our domestic markets, we 
might protect ourselves by an increased duty upon 
her products; but we cannot so guard ourselves 
when we bring our taxed power to compete with 
her cheap power in the foreign market, 

Sir, the policy of the amendment is wrong. Tax 
as you may deem wise and necessary the products 
of machinery in the manufactured articles con- 
sumed in our own country, but leave entirely free 
and untaxed all productions of our skilland power 
that may have to compete with other nations in 
the markets of the world. In illustration: the tax 
you propose of twenty-five cents per ton on coal 
will be about equal to one dollara ton on bariron, 
as about four tons of coal are consumed in the 
production of the iron. Now, while we could 
easily protect the American maker in our new 
tariff, yet this difference in price might give our 
competitors the entire foreign market. 

With regard to the consumers of coal, those 
who burn it in the stove will not so much feel it, 
for it forms so small a proportion of their annual 
expenses, or the cost of the coal. The gentlemen 
from New York and Ohio were perfectly correct 
in supposing the poor woman in New York, who 
shivers over her little fire in the nipping cold of 
the northern winter, will not much feel the pit- 
tance of twenty-five cents per ton, for the reason 
that it is but the one hundred and twentieth part 
of the price that she is accustomed to pay. I 
have it from good authority that many thousand 
tons of coal are retailed ‘¢ by the small,” that is, 
by the handful, hatful, quart, pound, or apronful, 
at rates from twenty to forty dollars per ton. At 
these prices, itis not probable that the poor buyer 
would feel the additional twenty-five cents per ton 
that the Government of the United States places 


l on it; and we might charitably suppose that the 


honest dealers would shoulder the tax as their 
profits are quite liberal. Gentlemen urge this 
amendmentas though it werea proper punishment 
to Pennsylvania for something which she may have 
done, as though this were a special tax which she 
must bear; this is not so. You tax the nation 


when you tax her products. And Ido not stand 
here to shield my State from her quota of men or 
money in suppressing this rebellion, but to save 
the nation from what I consider a wrong policy 
in taxing that, the cheap production of which is 
the source of national prosperity and national in- 


ji dependence and power. 


The question being upon Mr. Diven’s amend- 
ment, z 

Mr. SHEFFIELD demanded tellers. 

Tellers were not ordered. 

The amendment was disagreed. to. 

Mr.CAMPBELL. Imovetoamend theamend- 
mentby reducing the amount to one fourth of one 
cent per ton. I submit this amendment to afford 
me the opportunity of saying an additional word 
upon the general subject before the committee, for 
I am strongly impressed with the belief that coal 
should not be taxed, unless it is the intention of 
the committee to abandon the leading principles 
upon which this bill was framed, and which, up 
to this time, have controlled our deliberations, and 
proceed to place a tax upon all the necessarics of 
life, of which fuel is among the chief, as well as 
to impose burdens upon raw materials, 

The Committee of Ways and Means, in report- 
ing the bill before us, evidently aimed at avoiding 
as far as possible placing a tax on necessaries and 
raw materials. The argument that a tax on coal 
is a tax upon a raw material has not been an- 
swered by any member of this committee. Coal 
is emphatically a raw material. We may differ 
as to whether pig iron is or not, though I have no 
doubt that it is; butcoal dug from the earth with- 
out change is unquestionably so. It enters into 
the manufacture of almost everything. Little or 
nothing can be made without heat, and therefore 
to tax coal is to put an additional tax upon every- 


| thing in the manufacture of which fuel is neces- 


sary. 

Ngair: as I have already remarked, we have not 
adopted the policy in tbis bill of taxing the neces- 
saries of life. This bill proposes mainly to tax 
the luxuries of mankind—their pleasures as well 
as vices. We do notpropose to tax wheat, corn, 
or wood, nor any of the necessary articles with- 
out which life would be a burden or could not be 
supported. Now, coal is beyond question a ne- 
cessary of life, and should come within the rule, 

Mr. LOVEJOY. Iwish to ask the gentleman 
whether a tax upon coal would not cheapen it 
upon the same principle that a tariff upon every 
article has the effect to cheapen it? {Laughter.] 

Mr. CAMPBELL. -Ifthe gentleman is serious 
I would reply certainly not. A duty upon coal 
would make that much additional burden upon 
the manufacturer and the consumer generally, 
while the experience of all countries goes to show 
that to protect home industry by a specific tariff 
cheapens the articles protected to the public, be- 
cause it builds up the home production by shut- 
ting out the competition of the foreign manufac- 
turers, and enables home competition in a short 
time to produce a better article ata less price. That 
is the reason why iron is now so cheap; so says 
my colleague, (Mr. Harz.] We have to thank 
the Morrill bill for that. But we must excuse the 
gentleman from Illinois, as he lives in the back- 
woods. Itis too latenow—the world has advanced 
somewhat in experience—to question the duty of 
the Government to protect home industry. But 
the propriety of taxing the necessaries of life is 
quite another question. We have gone far enough 
in that direction by taxing tea, coffee, and salt. 
Unless it shall become indispensable, we had bet- 
ter not proceed in that direction. If you tax coal, 
why not tax wood and flour and hemp? Sir, L 
do not propose to do the one or the other. And 
yet Pennsylvania asks nothing but even-handed 
justice. She does not, as the gentleman from 
Ohio intimates “shirk a duty upon her produc- 
tions.” She shirks from nothing, asks nothing, 
but demands equality and justice. She is against 
this accursed rebellion from the tops of her mount- 
ains to the depths of her valleys, and will vote 
all her sons and ail her treasure to crush out re- 
bellion and sustain the Union. Myself and col- 
leagues would be ashamed to return to our people 
and teil them we had refused to vote the necessary 
supplies to sustain the Government and pay our 
victorious volunteers, 

Then, Mr. Chairman, what I ask is that gen- 
tlemen should stand by the principle of the bill. 
We do not propose to tax the lead of Illinois, nor 
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the copper of Michigan, nor the flour of New 
York, nor the hemp of Kentucky. It would bea 
disastrous tax, affecting every manufacturing dis- 
trict and every hearthstone where coal is used as 
a fuel in the whole country. 

I differ with the gentleman from New York [Mr. 
Diven] on the subject of the reciprocity treaty 
with Great Britain and the coal from the mines at 
Pictou. Every ton of coal brought into the Uni- 
ted States from the British provinces drives one 
ton of domestic coal out of market. Itis true that 
the Pictou coal is semi-bituminous, but it is used 
for manufacturing purposes, in the steam marine, 
to manufacture gas, and for various other pur- 
poses. It comes into competition with both an- 
thracite and bituminous coal. Place the tax pro- 
vided for in this amendment on anthracite coal 
and it will go up in the market, and at the same 
time it will so stimulate the production of the Pic- 
tou coal that, to the extent of that increased pro- 
duction, it will drive the domestic article from the 
market. Itis, in effect, a tariff on the domestic arti- 
cle in favor of the foreign article. I trust we shall 
avoid the grave mistake of taxing necessaries and 
raw materials. We have difficulties enough in our 
path in devising a judicious tax bill. Let us not 
Increase them. 

I withdraw my amendment, as I am opposed to 
placing any tax upon coal, 

{Here the hammer fell.] 

Mr. COX. I move to insert the following after 
line fourteen: 

On anthracite coal, fifteen cents per ton, and on bitu- 
minous coal one eighth of one cent per bushel. 

Mr. Chairman, I offer the amendment in good 
faith, and I hope that it will be adopted. I think 
that it strikes the proper medium. It would pro- 
duce $1,000,000 of revenue upon the seven millions 
of tons of coal referred to by the gentleman from 
Pennsylvania. I think that it would be a proper 
imposition upon Pennsylvania for a good many 
reasons which I have not time now to enumerate. 
This is a tax casier laid, easier collected, and less 
felt than any tax that we can put into this bill. 

Some gentleman said that no tax has been put 
upon wood, and it ought not to be put upon coal. 
I suppose it is because both produced caloric. 
But we know that coal has become an article of 
manufacture. It isa manufactured article. It is 
not the raw material. The gentleman says this 
part of the question has not been met. The man 
who mines it manufactures it. He puts labor on 
it; makes it into different grades and sizes. 

Mr. CAMPBELL. Then so is wood a manu- 
factured article. 

Mr. COX. I have not time to go into the con- 
sideration of all of the articles embraced in this 
bill. I could show a great difference between wood 
and coal as objects of taxation. 

Pennsylvania seems to be aroused when this 
tax is proposed to be levied. The blood will fol- 
low where the knife is driven. The members from 
that State say that almost every dollar of it will be 
paid out of that State by those who consume it, 
And one gentleman feclingly referred to the shiv- 
ering widows and scamstresses of New York city. 
Pennsylvania ought not to pay this tax! Oh no! 
I would reduce the tax upon her because she has 
received so few favors from the Federal Govern- 
ment. She has nobody in office and nobody steal- 
ing from the public crib. She has had all of the 
burdens and none of the benefits of the Govern- 
ment, Being in that state, I am in favor of redu- 
cing this tax. 

Some member stated that coal was brought here 
from abroad, and he gave some statistics of coal 
brought from Chili, the Azores, and other parts of 


the world. Everybody knows that all the coal 
brought here from abroad is brought in ballast, 
except that which is brought from Pictou, in Nova 
Scotia. Itis bituminous coal, and when brought 
here it has the effect to reduce the taxes upon the 
widows and orphans of New York, in reference 
to whom the gentleman from Pennsylvania has 
expressed so much sympathy. 

lam one of those who believe in the largest ; 
liberty of interchange, and I am in favor of buy- 
ing where we can buy cheapest, and selling where 
we can sell dearest. I am in favor of carrying out į 
that doctrine wherever it is feasible, and I believe | 
that it is feasible here. 

Mr. KELLEY. Mr. Chairman, I am ready to 
admit that a good many Pennsylvanians have 
stolen from the Government. J. B. wasa sonof |! 


that State, and I think that the gentleman. from 
Ohio [Mr. Cox] applauded all the acts of his 
administration. [Laughter.] 

Mr. COX. That isa mistake. I think that I 
was undera cloud all the time he was here. 

Mr. KELLEY. It was only a cloud with a 
silver lining. [Laughter.] England’s power is in 
her coal. It is the fact that her hills and valleys 
are rich in coal and water power that has made 
her the commercial mistress of the world. Our 
men of California dig gold, our men of the North- 
west raise wheat, and our men of the rebel States 
grow cotton, and we send our cotton to England 
to he wrought, our wheat to England to feed her 
workmen, and our gold to England to pay for 
enough of our cotton to clothe us. 

Mr. KELLOGG, of Ilinois. What does the 
gentleman say to a tax upon cotton? 

Mr. KELLEY. I will come to that directly. 
It was said by the gentleman from Vermont, 
when he explained the bill, that the steam engine 
was to pay the heavy taxes of the country. I 
think that he was right. -You tax the material of 
the steam engine. You tax the capital of the man 
who owns it; and now you are about to tax the 
food that keeps it in motion. Coal is the source 
of this country’s growing commercial power. 
England has donc as much as the leaders of the 
southern rebellion to bring our country toits pres- 
ent unhappy condition; and I am not in favor of 
legislating for her advantage. I am in favor of 
taxing cotton; I am in favor of taxing every arti- 
cle, without exception, which we export largely, 
because I believe, though the gentleman from IHi- 
nois does not, that the consumer pays the tax. I 
would make the Englishmen who work and wear 
American cotton pay tribute. I would make the 
Englishmen who live upon American wheat pay 
tribute. Through the wily policy of England in 
the reciprocity treaty, aided by her southern con- 
federates, we have entered into an entangling alli- 
ance, and now find that we cannot tax a great 
many articles that would bring us in a large rev- 
enue from foreign consumers. Do not let us, in 
addition, tax the food of the steam engine which 
alone has made us able to cope with the Power 
which has sought our destruction, and whose 
competition we meet in the markets of the world. 

Mr. TIORTON. 
rise, for the purpose of closing debate upon this 
section. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committce of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. 

Mr. HORTON. I move that all debate in Com- 
mittee of the Whole on the state of the Union on 
the pending section of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. 

Mr. HORTON. I move that no amendment to 
the section under consideration in Committee of 
the Whole on the state of the Union, proposing a 
new paragraph, shall be in order except at the 
end thereof. 

Mr. VALLANDIGHAM. I rise toa question 
of order. The House cannot prescribe such a 
course of action for the committee, except by 
unanimous consent. 

The SPEAKER. The Chair sustains the point 
of order, and rules the motion out of order. 

Mr. HORTON. I move that the rules be sus- 
pended; and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state ofthe Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. : 

The CILAIRMAN stated that the question re- 


| curred on the amendment offered by Mr. Cox. 


Mr. HORTON. I now ask the unanimous 


I move that the committec. 


consent of the committee to:postpone all new par- 
graphs until we shall have got.through with this 
section, so that they. may: come in at the end. 


thereof. j . Pas 

Mr. VALLANDIGHAM. I objected in- the 
House, and I am ‘now obliged: to'do: it again. 
The effect of it would be to cut offrall.amend-. 
ments. R A 

Mr. COVODE. I desire to correcta misstate- 
ment. : 

The CHAIRMAN. Debate has been’ closed 
by order of the House, and no debate is now in 
order. 

The question recurring upon the amendment to 
the amendment, i 

Mr. CAMPBELL demanded tellers. 

Tellers were ordered. f 

Mr. NOBLE. With the consent of the com- 
mittee, I will accept the amendment to my amend- 
ment, 

The CHAIRMAN. Then the proposition re- 
curs upon the amendment as modified. 

Mr. WADSWORTH. I move.to amend the 
amendment. I desire to except coal used for man- 
ufacturing purposes from this tax of fifteen cents, 
and therefore I move to add the words ‘ except 
coal used for manufacturing purposes.”? 

The amendment to the amendment was not 
agreed to. 


Mr. WRIGHT. I move to increase the tax on 
bituminous coal from one eighth to one quarter 
of a cent per bushel, and I move that amendment 
to the amendment. 

The amendment to the amendment was not 
agreed to. 


Mr. MORRILL, of Vermont. I move to 
amend by excepting coal used for the manufac- 
ture of gas. As we have taxed that enormously 
we ought not to tax it again. 

The amendment to the amendment was not 
agreed to. 


Mr. ANCONA. I move to increase the tax 
on bituminous coal from one eighth to one half 
cent per bushel. | 

The amendment to the amendment was not 
agreed to. 

Mr. F. A.CONKLING. Imove to amend by 
making the tax one quarter of a cent. per bushel 
on bituminous coal, which is equal to ten centsa 
ton. 

The CHAIRMAN. That amendment has al- 
ready been offered and rejected, and it cannot be 
moved again. 

Mr. CAMPBELL. I move to reduce the tax 
on anthracite coal to five cents a ton; not that I 
advocate any tax on coal, but if any is to bé im- 
nosed I desire that it shall be as small as possi- 

le. 

The amendment to the amendment was not 
agreed to. 


Mr. CALVERT. I move to amend by taxing 
bituminous coal the same as anthracite—fifteen 
cents a ton. 

The amendment to the amendment was not 
agreed to. 

Mr. WRIGHT. I move to amend by increas- 
ing the tax on bituminous coal to five centsa ton. 

Mr. F. A. CONKLING. Irise to a point of 
order. Itis the same proposition 
Mr. THOMAS, of Massachusetts. I call the 
gentleman to order. No debate is in order. 

Mr. F. A. CONKLING. My point of order 
is that this amendment has already been offered 
in another form and voted down—five cents a ton 
being the same as one.eighth of a cent a bushel. 

The CHAIRMAN. The Chair is not informed 
as to tons and bushels, and therefore he rules the 
amendment in order. 

The amendment to the amendment was not 
agreed to. 


The question recurring on the amendment of- 
fered by Mr. NOBLE, 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Camrpeti and Mr. Cox. 

The committee divided; and the tellers reported 
—ayes 61, noes 54. 

So the amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to add 


to what has just been adopted, the following pro- 
viso: 


Provided, That no duty shall be collected on coal until 
i the expiration of the reciprocity treaty with England. 
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March 27, 


iMr. DIVEN. demanded tellers- 
‘Tellers were ordered; and Mr. Enaursw and 
Mr: Suerman were appointed. 
The committee divided; and t 
-ayes 61, noes 59. 
So the amendment was-agreed to. 
Mr. HORTON; I move to amend the next 
paragraph, in the sixteenth line. 
Mr: KELLOGG, of Hlinois. I desire to offer 
a new paragraph before we proceed to the next 


one.” 

Mr. HORTON. I believe I have the consent 
of the committee that new paragraphs shall be 
appended at the end of the section. [‘¢ No!” 
“Non? 

The CHAIRMAN. The Chair understood the 
gentleman from Ohio [Mr. Vatianpienam] to 
object to that. 

‘Mr. HORTON. I am informed that no ob- 
jeer was made in committee, but only in the 
onse. 


he tellers reported 


Mr. BROWNE, of Rhode Island. I objected | 


before, and I object now. 
Mr. KELLOGG, of Illinois. I move the fol- 
lowing amendment as a new paragraph: 


That on and after the Ist day of May, 1862, there shall 
be levied, collected, and paid a tax of three cents per 
pound on all cotton beld or owned by any person or per- 
sons, corporation, or association of persons; and that such 
tax shall be a lien thereon in the possession of any person 
whomsoever, And further, that if any person or persons, 
corporations, or association of persons, shall remove, carry, 
or trausport the same from the place of its production be- 
fore said tax shall have been paid, such person or persons, 
corporation, or association of persons shall forfeit and pay 
to the United States double the amount of such tax, to be 
recovered in any court having jurisdiction thereof: Pro- 
vided, however, ‘That vie Commissioner of Internal Revenue 
is hereby authorized to make sneh rules and regulations as 


he may deem proper for the payment of said tax at places | 


different from that of the production of said cotton. 


Mr. Charman, in my judgment, this crop of |i 


the South is about the only element of wealth from 
which we shall derive a revenue for the Govern- 
ment, and I have thought it just and proper that 
we should levy upon the products of the South a 
reasonable tax. And cotton being the great staple, 
and really being about all their production, I have 
thought that we should put the tax on that, and I 
have proposed three cents per pound, The produc- 
tion and exportof cotton from the South is over two 
hundred millions of dollars per annum; and I sce 
no reason in the world why the South should not 
pay a revenue upon that amount of wealth, while 
we of the North ave to pay it upon every con- 
ceivable species of property. 


I move the amendment in perfect good faith, | 


and ask that a vote be taken on it. Tlowever, if 
any geutleman deems it too high, I am willing for 
one that it shonld be reduced in amount. 


Mr. MALLORY. T move to amend by insert- | 


ing “ burn or destroy,’’ after the word remove.” 
I understand that they are burning up all the to- 
bacco and cotton in the South as we advance; and 
ve to impose a penalty upon them for doing 

Mr. KELLOGG, of Illinois. When they burn 
it up there is very little hope of our getting a tax 
out of them. However, I will accept the amend- 
ment, 

Mr. BROWNE, of Rhode Island. I hope the 
proposition of the gentleman from Illinois will not 
be adopted, and the reason is simply this, that he 
does not in that way effect his object, but on the 
contrary, he taxes to a still greater degree, and 
makes this bill still more onerous upon the manu- 
factures of the North. 

There are but two ways in which the cotton 
crop can be taxed so as to affect the men who raise 
and hold the cotton there.” It is an article used 
entirely at the North and abroad, and the people 
of the South can control and will control the price, 
so that the purchaser must pay it; and they can- 
not,as upon other articles, divide the tax between 
the producer and the consumer. 
which it can be reached is the way proposed by 
my colleague this morning, by taxing the sales of 
cotton as we would tax the sales of anything else. 
Then whenever it is sold, the three per cent., or 


whatever per cent. you determine upon, will be | 


paid by men who own the cotton. 

Mr. KELLOGG, of Ilinois, Let me ask the 
gentieman this question: what difference would it 
make to the manufacturer whether you put that 
same amount upon the sale of cotton or the same 
ammount upon the cotton per pound? 


One way in | 


Mr. BROWNE, of Rhode Island. | will tell 
the gentleman how itis. Whenever it is sold for 
export, it is taxed just the sameas it is when it is 
sold to the manufacturers of the North. Under 
the provisions of the Constitutionasit now stands, 
an export duty cannot be laid upon cotton; and I 
propose, sooner or later, before this session closes, 
to introduce a proposition to enable this Congress 
or any subsequent Congress, during the next 
twenty or thirty years, to lay an export duty on 
any article, and that would furnish. to this Gov- 
ernment a revenue of at least sixty or seventy mil- 
lions of dollars upon this single article of cotton, 
and will get it outof those who during this rebel- 
lion have shown a lack of sympathy with the 
loyal States of this Union, and a desire to over- 
turn this Government and separate us into frag- 
ments. 

Mr. KELLOGG, of Illinois. I suggest to the 
gentleman from Rhode Island that if he had heard 
all the provisions of this amendment, he would 
have seen that there was no constitutional diffi- 
culty in the way. Thisis not an export duty, and 
yet all cotton exported or sold anywhere will be 
compelled to pay this tax. A tax of three cents 
per pound is levied and made a lien upon cotton, 
whether exported or sold. It is a tax upon pro- 
duction; and that part of the cotton crop which 
goes to England for manufacture will be taxed in 
precisely the same manner as that which is sold 
to the New England manufacturer. My friend 
from Rhode Island, I know, is not willing that 
two thirds or three fourths of the cotton should go 
to English manufacturers free of duty for the mere 
purpose of avoiding the tax upon that portion 
which goes to the manufacturers of New England. 

Mr. WICKLIFFE. I wish merely to make a 
suggestion to my friend from Hlinois. He pro- 
poses to tax cotton three cents per pound. Asa 
general principle, Mr. Chairman, I am opposed 
to taxing agricultural products of any kind in this 
country in their raw state; butif he expects his 
amendment to be adopted, I beg him to add a pro- 
viso to his proposition, I sce that the Govern- 
ment of the United States is about to embark 
largely in the business of cotton growing in the 
South, and I beg him to except from the opera- 
tion of his amendment the products of the United 
| States cotton plantations at Port Royal and other 

laces. [Laughter.} 

Mr. KELLOGG, of Illinois. The gentleman 
from Kentucky certainly does not charge me with 
belonging to that class of politicians who propose 
that this Government shall engage in leasing out 
small farms to cotton growers? 

Mr. WICKLIFFE. I excuse the gentleman. 
I do not mean him. I only want him to frame his 
amendment so as not to tax those men who are 
aboutto embark in the cotton business down there, 
because if you tax them they will surely be 
ruined. \ 

Mr. KELLOGG, of Illinois. The gentleman 
is a little facetious; but I suppose he has really 
no objection to the amendment which I have 
offered. 

Mr. MORRILL, of Vermont. I move toamend 
the amendment so as to reduce the tax to five mills 
per pound, This, Mr. Chairman, is perhaps one 
of the gravest matters that will come before the 


\ 


consideration. I confess that in the outset I was 
| in favor of taxing cotton; but upon more mature 
deliberation I have arrived at the conclusion that 
it would be impolitic and unjust, and certainly 
not in accordance with the general character of this 
bill. Is it hecoming in this House to institute a 
species of legislation that would be invidious and 
partial towards any portion of the country? 


of the country. 

Mr. MORRIS. How about tobacco? 

Mr. MORRILL, of Vermont. ‘Thesingle ex- 
ception is tobacco; and that is an article which 
ministers to a habit which is very nearly a vice. 
{Loud cries of Oh, no!” from all parts of the 
Hall. 

Me Chairman, it is from no favor to the cotton 


I 
i 
i 
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: confiscate every pound of cotton which they can 
i obtain than to impose this petty tax of three cents 

i 

4 


| per pound. J am in favor of confiscating it where 


Now, under the provision of this bill, we have | 
not taxed agricultural productions in any quarter | 


or rebel States that I would exempt cotton from | 
thistax. ButI would ratherthat our Army should | 


committee, and it requires calm and dispassionate | 


ever we can reach it; but what are the facts in re- li 
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lation to this matter? There are other countries 
which produce cotton since this rebellion com- 
menced. The cotton supply committee of Eng- 
land have ascertained that there are at least sixty 
new places where cotton can be cultivated with ad- 
vantage. Now, I have no question that when this 
war shall be ended, we shall find the cotton plant- 
ers the poorest men in this whole country. Ido 
not doubt that they will come to us in all parts of 
the country for charity. We are going to strip 
them entirely of all their resources; and this Cot- 
ton Supply Association of England will have so 
far progressed that they will be able in that coun- 
try to obtain their cotton from other quarters than 
those from which they now obtain it, and at a 
diminished price. Levying a tax upon this article 
is, in fact, levying it upon oursclves. We shall 
have to pay an advanced price upon every article 
of manufacture which is produced from cotton. 
This tax would not be laid upon the cotton planter 
atall. It would fail to reach him. It would only 
increase the price of manufactured articles. I 
think we should pause to consider whether we 
will step out of our ordinary course of legislation, 
and deviate from the principles which we lay down 
as the proper ones to legislate upon in other por- 
tions of the country for the mere purpose of 
grinding the South. 

{Here the hammer fell.] 

Mr. VALLANDIGHAM. Tam opposed to 
the amendment of the gentleman from Vermont. 
The gentleman from Kentucky (Mr. Wickurre] 
has objected that the United States seem to have 


|| engaged in the business of producing cotton. If 
| the past and the present rate of expenditure shall 


continue a year or two, I desire to say to him, 
that the Government will be obliged to carry on 
all the agricultural and manufacturing interests of 
the country, and that the people will have become 
mere tenants or employés of the Government, pay- 
ing a highrent in the one case, and receiving butan 
insignificant compensation or salary in the other. 
This subject, however, has already been discussed, 
and 1 do not propose at this time to continue its 
discussion further. Weare informed by reports of 
conversations with the Secretary of the Treasury 
that the expenditures are now about four millions 
of dollars a day, and at that rate, under the tax- 
ation which will be necessary to pay the interest 
upon the public debt and to create a sinking fund, 
if ever it is to be discharged at all, all the Jands 
of the country, all the business of the country, 
its agricultural products and its manufactures, 
will fall into the hands of those who will be ap- 
pointed by the Government, because it will not 
be worth the while of those engaged in these sev- 
eral pursuits to continue them with the enormous 
amount that will be subtracted from them for the 
purpose of paying these expenditures and the in- 
terest upon the public debt. 

The amendmentto the anendment proposed by 
Mr. Morri, of Vermont, was rejected. 

Mr. ARNOLD. I move to amend the amend- 
ment, for the purpose of making two or three re- 
marks, by increasing the rate of taxation one cent 
per pound. The gentleman from Ohio (Mr. Var- 
LANDIGHAM] says that if the present rate of ex- 
penditure continues for two or three years longer, 
the entire agricultural operations of the country 
will be necessarily carried on by the Government. 
The way to prevent the continuance of this tre- 
mendous expenditure, is for us all to bend all our 
energies to the putting down in the most speedy 
manner possible of this rebellion, and those who 
desire to stop these expenditures may do so by 
giving vigor and power to the Administration in 
crushing out this rebellion, This rebellion, sir, 
originated in the idea that cotton was king. The 
fallacy of thatideais being demonstrated by events. 
Cotton is not king, nor are the peculiar friends of 
cotton to rule this country hereafter. Tam in 
favor of the amendment proposed by my colleague 
for the reason that three quarters, if 1 am cor- 
rectly advised of the cotton crop is taken abroad. 
A very large proportion then of the revenue to be 
derived from this most important product will 
come ultimately from those who use it abroad. 

lt is objected by some of my friends from New 
England, that we should not lay this impost on 
cotton because it is used to a considerable extent 
in manufactures there. I think that that objection 
ought not to influence the action of the commit- 
tee, because it is but just that some portion ofthe 
tax, besides that derived from the direct tax, 
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should be imposed on that most wealthy section 
ofthe country. Under the operation of the con- 
stitulional provision by which the direct tax is 
apportioned, not in proportion to the value of the 
property, but to the number of the population, the 
tax falls heavily on the West and lightly on the 
East. According to the direct apportionment, 
property in Illinois pays at the rate of something 
like six mills on the dollar, whereas in Rhode 
Island, which is wealthy but not so populous— 
her citizens having emigrated largely to the West 
—property only pays two mills on its valuation. 
If, then, the imposing of this tax on cotton will 
operate to derive from that most wealthy section 
of the Union some additional portion of the pub- 
lic revenues, it will be but fair and just. 

{Here the hammer fell. 

Mr. BROWNE, of Rhode Island. Mr. Chair- 
man, in reply to the gentleman from Illinois, I 
will ask him to turn his eye a section or two fur- 
ther on in the bill, and he will find that, by its 
provisions, manufacturers are taxed three per 
cent.on the fullamountof theirproductions. Now, 
if he will take the census returns for 1860, and 
will sit down and make a calculation of the 
amount which Rhode Island will have to pay to 
the Federal Government in taxes, [ think he will 
be quite satisfied that she docs her whole duty 
in the matter‘of taxes as well as in that of sol- 
diers. 

Mr. ARNOLD. Will the gentleman allow me 
to say a word? 

Mr. BROWNE, of Rhode Island. Yes. 

Mr. ARNOLD. We all agree that Rhode 
Island is doing her whole duty nobly in the field, 
from her Governor down—particularly her Gov- 
ernor. 

Mr. COX. And General Burnside. 

Mr. ARNOLD. I trust that the men of Rhode 
Island and those that are fighting in the valley of 
the Mississippi and elsewhere will speedily put 
down the cause of this vast expenditure. But I 
think my friend from Rhode Island does not state 
the case fairly in claiming that this tax bill will 
fall onerously on the East. Look at the tax on dis- 
tilled spirits, According to an estimate which I be- 
lieve reliable there are distilled of the corn grown 
in the State of Illinois ten millions of bushels a 
year, yieldingsa revenue under the provisions of 
this bull of nearly ten millions of dollars. That 
tax falls very severely on that new, populous, but 
as yet comparatively poor State. There is accu- 
mulated capital in Rhode Island and in New Eng- 
land generally which can better afford to pay taxes 
than the new States can. I therefore hope that 
my friend from Rhode Island will not seek to evade 
the burden which this amendment may impose 
upon his section, ‘Three fourths of the cotton 
goes abroad; much of it goes to England, and we 
should not regret to see England compelled, by the 
operation of this amendment, to pay so much 
higher for cotton than she has been accustomed 
to pay heretofore, 

Mr. BROWNE, of Rhode Island. My objectin 
opposing the amendment offered by the gentle- 
man from Illinois [Mr. Arwotp] and the amend- 
ment of his colleague, [Mr. KeLLoce,] is that 
England and all other foreign countries that have 
interfered against us in this rebellion may have to 
bear a portion of the expenses of this war, and 
that we may, at the same time and by the same 
act, protect the manufacturers of this country by 
a better tariff than has ever yet been devised. If 
the Representatives from Ilinois, or if the people 
of the country, will so provide as that we can lay 
an export tax on this or any other article, no 
tariff can be devised which would so protect the 
manufacturers of the country as that method. 
Impose three cents export duty on every pound 


of cotton and there never will be another yard of j 


cotton cloth imported into this country. But the 
more you raise the price of the raw material by a 


uniform tax upon cotton, the more you discrimi- jį 


nate against yourown manufacturers. When cot- 
ton is fourteen cents a pound at the North it can- 
not be manufactured comparatively so cheaply as 
when it is but ten cents per pound. The labor 
being so much cheaper in England, the increased 
cost of the cotton operates in favor of the English 
manufacturers and against our own. For that 
reason, and in the hope that another and better 
system of taxing cotton will be devised, I oppose 
this amendment. 
[Here the hammer fell.] 


Mr. VALLANDIGHAM. I move the gentle- 
man from Rhode Island be allowed to proceed. 

There was no objection. 

Mr.. BROWNE, of Rhode Island. Now, one 
word in reply to the gentleman from Ilinois (Mr. 


| gnou] as to the taxes of the New England 


States. One of the great objections, Mr. Speaker, 
which E have to this bill is, that its burden falls 
almost entirely on the older States of the Union. 
The States that are in rebellion against the Gov- 
ernment, the States that have caused all this enor- 


| mous expenditure, go comparatively scot free 


under this bill. The States that have caused this 


| war are, under the very provisions of the bill, 


almost entirely exempt from taxation. It is 
within my memory that the State government of 
our little State cost only about forty thousand 
dollars a year to administer it, whereas under 
the provisions of this bill we are bound to pay 
$2,000,000 a year towards the revenue of the Fed- 
eral Government. 

Mr. LOVEJOY. Do I understand, Mr. Chair- 
man, that the gentleman isin favor of confiscating 
the property of rebels in order to make them help 
to bear the burdens of the war? 

Mr. BROWNE, of Rhode Island. I do not pro- 
pose to introduce the nigger question on this floor. 
(Laughter.} 

Mr. LOVEJOY. I did not saya word about 
niggers. I spoke only of confiscating the prop- 
erty of rebels. 

Mr. BROWNE, of Rhode Island. The gentle- 
man objected the other day to the introduction of 
that subject, and I do not propose just now to be 
instrumental in introducing it. 

Mr. LOVEJOY. I beg the gentleman’s par- 
don; itis he that is introducing it now. I asked 
him whether he was in favor of confiscating the 
property of these rebels to pay the expenses of 
the war? I did not say a word about niggers. 


Mr. THOMAS, of Massachusetts. I raise the 


point of order that the gentleman from Rhode | 


sland hasa right to proceed without interruption. 

The CHAIRMAN, 
point of order. 

Mr. LOVEJOY. Then, the gentleman ought 
not to misrepresent what I stated. 

Mr. BROWNE, of Rhode Island. Mr. Chair- 
man, you may take many a little manufacturing 
establishment in the State of Rhode Island, and 
find that its annual profits to the operator do not 
reach the amount of taxes that will be levied on 
it under this bill, When you come to put on the 
other additional taxes, this tax on cotton, the tax 
on gas, the tax on stamps, the tax on all the busi- 
ness it does, the operator will have to close his 
establishment. Business will be suspended, the 
Government will lose its revenue, and the com- 
munity will losc its prosperity. That is an in- 
evitable consequence. Gentleman say that this 
tax is to be paid mainly by the consumer. That 
is notso. It happens many atime that the price 
of an article 1s going down in the market while 
the price of the raw material from which it is pro- 
duced is going up. Asa general principle, the 
proposition is true. But where the tax is imposed 
as in this bill, it is alvays divided more or less 
equally between the manufacturer and the con- 
sumer, In the present condition of business, 
manufacturers could not stand up under this bill. 
They would be certainly compelled to succumb 
to this additional weight. There are very few mills 
now running more than quarter time. They are 
kept running just to give their operatives a means 
of subsistence, in hopes of more prosperous times. 
If you add to their burdens those which you pro- 
pose to add under this bill, the result will be that 
the manufacturing business of the country will be 
prostrated. The best plan will be to collect ex- 
port duties, so as to make those countrics of the 
Old World which have nursed and fed this rebel- 
lion pay their share of the expense of putting it 
down,and pay the entire expenses of the Govern- 
ment in time of peace. 

Mr. MORRILL, of Vermont. I move to reduce 
the tax one cent per pound, simply for the pur- 
pose of adding another word, and then, so far as 
Iam concerned, I leave the subject to the com- 
mittee. I do not propose to discuss the subject 
dwelt particularly upon by the gentleman from 


The Chair sustains the 


Rhode Island; but f will say this: if Congress ; 


should reduce the tariff on a manufactured articles 
from thirty to fifteen percent. which we, of course, 
have a perfect right to do, we might obtain a much 


| lected, 


larger revenue fora time—though Ladmit it would 
be-a:suicidal policy-to pursue, and will not be done, 
so far as my vote is concerned—the: manufacturer 
would prefer to have the tax placed: upon ‘him di- 
rectly to having. such a course: pursued, for: cer- 
tainly, unless the consumer pays the increased 
price, our whole: theory has been wrong.: The 
profit of the manufagturer depends much more 
upon whether there is or is not competition than 
upon the price which he pays for his raw material; 
and unless there is a glut in the market, the con- 
sumer pays the price whether it-be high or low. 
But in relation to cotton, there is a single kiñ 
grown—thesea island—in the supply of which this 
country retains the monopoly. Upon that I admit 
we might, so far as the policy is concerned,:im- 
pose a duty and not interfere with its production. 
But I merely rise to call the attention of the com» 
mittee to the plain provision of the Constitution 
upon this question of exportduty. The Consti- 
tution says, ‘no tax or duty shall be laid on atti- 
cles exported fromany State.” Now, I would like 
to know how you are to get over so plain a pro- 
vision of the Constitution as that? Certainly this 
is either a duty or a tax; and if itis either one or 
the other, there is the Constitution prohibiting you 
from taking a step in that direction. This pro- 
vision, it is well known, was inserted in the Con- 
stitution to prevent an export duty on cotton. 
What we cannot do directly ought not to be done 
indirectly. In effect, any internal duty on cotton, 
with no allowance or drawback on its exportation, 
appears to me simply an evasion of the Constitu- 
tion. : 

Mr. DELANO. I would like to know, then, 
of the gentleman, upon what principle he pro- 
poses to lay a duty upon tobacco raised for ex- 
portation ? 

Mr. MORRILL, of Vermont. So far as I am 
concerned, I intend to abandon the idea of levying 
a duty on tobacco without allowing a drawback 
on exports. 

Mr. KELLOGG, of Illinois. We are ad- 
monished by the Committee of Ways and Means 
that this is a very important matter, and that we 
should not consider it now. 1 do not believe it is 
any more important than any other article upon 
which it is proposed to lay a tax, and I care but 
little for the admonition coming from that or any 
other committee. We have already had two lec- 
tures to-day from the Committee of Ways and 
Means in regard to our duty in not interfering 
with the principle or provisions of this bill; an 
they may fall with a great deal of weight upon 
the ears of some gentlemen, but I confess they 
affect me but little, ; 

It hasalso been said by one gentleman that this 
proposition is unconstitutional. Yes, sir; they 
have been driven at last round to the Constitution 
to find a shelter under which to shield a few cot- 
ton manufacturers. The Constitution provides 
that no export duty or tax shall be laid or col- 
That, sir, is a requirement that no tax 
shall be levied upon an article intended to be ex- 
ported, upon condition of its exportation. That 
is an export tax, and nothing else is. This isa 
proposition to lay a tax uponan article to the en- 
tire extent of its production, without reference to 
whether it is to be used in the country or ex- 
ported, and will the gentleman tell me that it is 
unconstitutional ? F think no gentleman will main- 
tain that proposition. ; 

I have not much time to argue this question of 
constitutionality; but I do assume that the gentle- 
man from Vermont, with all his ability, has failed 
utterly in his constitutional argument. I think he 
did not believe it himself. I donot believe it, you 
do not believe it, Mr. Chairman, 

The next proposition is that itis invidious to 


; tax cotton, They are poor is one argument, and 


they will come to us for charity. Ay, sir, they 
will come to us for forgiveness when the halter is 
about their necks,and Iam afraid not before. In- 
vidious to tax cotton in the southern States! Ifit 
is, 1 will not vote for it. But let us test this ques- 
tion of invidiousness upon cotton, In the border 
slave States, where the great article of produce 
is tobacco, and where this wicked rebellion haa 
burned and scorched the very soil, where loyal 
men are struggling to sustain themselves and to 
sustain the Government, where they are yet with 
all their power clinging and hanging to the Union, 
this Committee of Ways and Means, who think 
it is invidious to tax cotton, have laid a tax upon 
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i . Now; who. can tellthe reason of that? Is it 
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tobacco equal to the value of the article itself; but 
whén we come to the article of cotton, produced 
in: States where they refuse to pay and never did 
pay their just proportion for the support of the 
Government, when I propose to tax that upon the 
same principle upon which you propose to tax the 

. beef cattle, the sheep,and the hogsin my own State, 
which areas unquestionablyggricultural products, 
Tam told that it would bea wicked and invid- 
jous tax. 


` invidious to tax a man because he lives in a south- 
‘én State? I think that must be a reason. But I 
think I can find another. With that complacency 
which commendsitselftoall ofus, the complacency 
ofthe Committee of Waysand Means, they have 
laid a tax upon almost everything which the farm- 
ers of the West and North produce, and they tell 
us we must fold our arms and bear the tax. 

‘(Here the hammer fell.] 

Mr. KELLOGG, of Illinois. Ihope the com- 
mittee will permit me to continue my remarks for 
a very few. minutes. 

There was no objection. 

Mr. KELLOGG, of Illinois. I was proceed- 
ing to say that they tax everything in the West 
that the farmer can raise. They tax our cattle, 
our hogs, our sheep, when we kill them and send 
them to market, and if they are not agricultural 


productions, I do not know what is. It may be 
they are manufactures. If they are, then I ought 
to flare up just as gentlemen from the Northeast 
do when the word “ manufactures” is mentioned, 
But I will not, for I believe they are agricultural 
productions. And yet lam told that it is proper 
that they should be made to bear these expenses 
of the Government. What, then, is the reason 
why cotton should not be taxed? Can it be he- 
cause it indirectly taxes the manufacturer of New 
England?) Why, I am told by one distinguished 
gentleman of the Committee of Ways and Means, 
and he has been sustained by two others from the 
Northeast—it has been asseverated by every gen- 
tleman who. has spoken upon the subject from 
that portion of the country, with one exception— 
that the manufacturer does not pay the tax. Penn- 
sylvania tells.us that her coal diggers do not pay 
the tax upon coal, but that we outside barbarians 
pay it. The manufacturer says he does not pay 
the tax, the consumer pays it; but it is neverthe- 
legs a fact standing out everywhere, that the mo- 
ment you propose a tax that directly or indirectly 
affects the manufacturer, the moment any propo- 
sition is made to afford the consumer an oppor- 
tunity of sustaining a portion of the burdens of the 
Government, these gentlemen hurry to the floor 
and denounce with bitter denunciation the attack 
upon manufacturers. Now, sir, why this double 
talk? Why this two-sided argument? Is there 
no means of escape? 1| tell you that in this pro- 
vision is the merit and justice of the bill. I tell 
you that when you tax the article in the hands of 
the manufacturer, the manufacturer pays a por- 
tion, the producer a portion, and the consumer a 
portion; and I am glad of it. That is why I am 
going to vote for this bill. 

Mr. Chairman, the secret is simply this, and I 
desire to get at the point: in the southern States 
they produce $200,000,000 worth of cotton, and 
they produce scarcely anything else, and we pro- 
pose to make them pay a proportion of the taxes 
of the country according toa fair valuation. Gen- 
tlemen from New England say that that is an in- 
vidious distinction. It is invidious, because it 
makes the manufacturers pay higher. My friend 
is willing to confiscate the cotton of the South. 
Oh yes! Then it would slide into their hands and 
it would not increase the burdens of the manu- 
facturers. That would not be invidious! 

Mr. MORRILL, of Vermont. Iam willing to 
confiscate the cotton of the rebels, but Lam not 
willing unjustly to tax the property of our own | 
citizens. 

Mr. KELLOGG, of Hlinois. That does not 
meet my point. ‘The rebels are burning their cot- 
ton up rather than it should reach your spindles. 
The gentleman says that it is honest to take their 
cotton, but that it is not honest to tax it. It 
would be invidious to tax that property of the 
rebels. Confiseate their property would be all 
right, for that would inure to the benefit of the 
manufacturer, but it would be invidious to tax 


that same property. There is the point. I am | 
glad that this development has been made to | 


the country from the Committee of Ways and 
Means. 

Two hundred millions worth of cotton has been 
annually exported from the South. It is the only 
property of the cotton States. One fifth or one 
sixth of it goes to the spindles of New England, 
and the remainder goes to Europe, and never has 
and never will go to New England. Yet to make 
the burdens of the spinners there easy, it is stated 
that it is invidious to tax this cotton. Iam op- 
posed to all such legislation. You tax the cattle 
of the country; you tax our property in the West 
of every character, but when it is proposed to tax 
cotton, we are told that itis invidious. I see that 
the committee are anxious to get the floor. I 
must have hit the birds somewhere, or they would 
not flutter so much. You tax, sir, the agricul- 
tural products of the West, You tax tobacco in 
Maryland, Kentucky, Tennessee, and little Dela- 
ware. You tax their staple products. 

Mr. ENGLISH. We produce a large quan- 
tity of tobacco in Connecticut, and the gentleman 
ought not to leave us out. 

Mr. KELLOGG, of Illinois. Connecticut is 
willing to be taxed in that part of her interests. 

Mr. ENGLISH. And every other. 

Mr. KELLOGG, of Llinois. It is fair to tax 
tobacco, to tax corn, and to tax every other agri- 
eultural interest of the country, butit is invidious, 
the gentleman says, to tax cotton. That tax is 
most earnestly opposed by gentlemen from New 
England, where they hate niggerdom worse than 
the devil. (Laughter.] They are for emancipa- 
tion, for taxing every other industrial and agri- 
cultural product of the country, but when king 
cotton is proposed to be taxed, the spindles rise 
higher than the negro, higher than emancipation, 
and they say that it is invidious to tax the rebels, 
[Laughter.] 

Mr. HORTON. I move that the committee 
rise, for the purpose of closing debate upon this 
paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 


the state of the Union generally, and particularly į 


the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. 

Mr. HORTON. I move thatall debate in Com- 
mittce of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committce shall resume the con- 
sideration of the same. 

The motion was agreed to. 


Mr. HORTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (HI. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

Mr. MORRILL, of Vermont, withdrew his 
amendment to the amendment. 

Mr. KELLOGG, of Ilinois, modified his 
amendment by striking out ‘three’? and insert- 
ing “two” cents a pound. 

Mr. BLAKE moved to amend by making it 
one cent. 

Theamendmentto the amendment wasagreed to. 


On a division on the amendment as amended 
there were—ayes 19, noes 41. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. KELLOGG 
of Illinois, and MALLORY, were appointed. 

The amendment was disagreed to, the tellers 
having reported—ayes 53, noes 55. 

Mr. HORTON moved to add the following 
proviso: 

Provided. That red oil and oleic acid produced in the 
manufacture of candles, and used as material in the man- 


ufacture of soap, paraffine oil, and fish oil, shall be ex- 
einpted from this duty. 


The amendment was agreed to. 


_ Mr. HORTON moved to strike out the follow- 
ing: 

On burning fluid, composed of alcohol and spirits of tur- 
pontine, wholly or in part, five cents per gallon. 


The amendment was agreed to. 
The Clerk read, as follows: 


On gas, ituminating, made of coal, wholly or in part, or 
any other material, twenty-five cents for one thousand cubic 
feet: Provided, That all gas furnished for lighting street 
lamps, and for lighting single dwelling houses, when spe- 
cially made by the owners or occupants thereof for that 
purpose and not for sale, shall be exempt from duty : Pro- 
vided, That all gas companies are hereby authorized to add 
the duty or tax imposed by this act to the price per thou- 
sand eubic feet on gas sold, any limitation which may ex- 
ist in the charter of said companies or laws of any State to 
the contrary notwithstanding. 


Mr. HORTON. I move to strike out all after 
the word ‘* material,” and to insert the following: 

When the product shall be not above five hundred thou- 
sand cubic feet per month, five cents per one thousand cubic 
feet; when the product shall be above five hundred thou- 
sandand not exceeding five millions of cubic feet per month, 
ten cents per one thousand cubic feet; when the product 
shall be aap vc five millions and not exceeding fifteen mil- 
lions of cubic feet per month, fifteen cents per one thousand 
cubic fect; when the product shall be above fifteen mil- 
lions of cubic feet per month, twenty cents per one thou- 
sand cubic fect; and the general average of the monthly 
product for the year preceding the return required by this 
act, shall regulate the rate of duty herein imposed; and 
where any gas company shall not have been in operation 
for one year next preceding the return as aforesaid, then 
the rate shall be regulated upon the estimated average of 
the monthly product: Provided, That the return required 
by this act shall be understood to mean a return of the bills 
actually rendered by any gas company during the month 
preceding said return; and all gas companies are hereby 
authorized to add the duty or tax imposed by this act to the 
price per thousand cubic feet on gas sold, any limitation 
which may exist in the charter of said companies or laws 
of any State to the contrary notwithstanding: Provided, 
That all gas furnished for lighting street lamps and not 
measured may be estimated, and if the returns in any case 
shall be under-stated or under-estimated, it shall be the duty 
of the assistant assessor of the district to increase the same 
as he shal] decm just and proper. 


Mr. HORTON. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Van VALKEN- 
guren having taken the chair as Speaker pro tem- 
pore, Mr. Coxrax reported that the Committee 
of the Whole on the state of the Union had, ac- 
cording to order, had under consideration the state 
of the Union generally, and particularly the bill 
of the House (No. 312) to provide internal reve- 
nue to support the Government and pay interest 
on the public debt, and had come to no resolution 
thereon. 

AGRICULTURAL REPORT. 

Mr. LOVEJOY, by unanimous consent, sub- 
mitted the following resolution; which was re- 
ferred to the Committee on Printing, under the 
rules: 

Resolved, That the usual number of extra copies of the 
agricultural part of the Patent Office report be printed for 
the use of the House. 

Mr. COX moved that the House adjourn. 

The motion was agreed to; and thereupon (at 
half past four o’clock, p.m.) the House adjourned. 


IN SENATE. 
Fray, March 28, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal ofyesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented resolutions of the 
Legislature of Maine, in relation to the recipro- 
city treaty; which were referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. FESSENDEN presented resolutions of the 
Legislature of Maine, in relation to revenue ne- 
cessary for the support of the Government; which 
were referred to the Committee on Finance, and 
ordered to be printed. 

Mr. BAYARD. I desire to present a petition 
which I received this morning; and I doso with- 
out reference at all to my own opihions on the 
subject-matter, which probably hardly agree with 
it. It comes from Camp Farnham, from a num- 
ber of volunteers, I presume, praying for the pas- 
sage of what I suppose may be called a homestead 
law, to prevent all further traffic in and monopoly 
of the public lands of the United States, and that 
they may be laid out in farms and lots of limited 
size for the free and exclusive use of actual sct- 
tlers. It is signed by about sixty persons. I move 
its reference to the Committee on Public Lands. 
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The VICE PRESIDENT. The Chair will sug- 
gest to the Senator that the committee have re- 
ported on the subject. 

Mr. BAYARD. Then I move that it lie on the 
table. 

The motion was agreed to. 

Mr. TEN EYCK presented a petition of citi- 
zens of New Jersey, praying for the passage of a 
law to prevent all further traffic in and monopoly 
of the public lands of the United States, and that 
they be laid out in farms and lots of limited size 
for the free and exclusive use of actual settlers; 
which was ordered to lie on the table. 

Mr. WRIGHT presented a memorial ofa meet- 
ing of citizens of Madison, Indiana, praying for 
a modification of the tax bill in regard to the pro- 
posed tax on whisky; which was referred to the 
Committee on Finance. 

Mr. WADE presented the petition of mothers, 
wives, and daughters of the Ohio volunteers, pray- 
ing that a Jaw may be passed prohibiting officers 
of the Army surrendering fugitive slaves, and also 
for the abolition of slavery; which was ordered 
to lie on the table. 

Mr. HARRIS. I present the petition of citi- 
zens of Nelson, Madison county, New York, 
praying that the “freedom of speech and of the 
press shall not be abridged,” and that “the New 
York Caucasian, and all other Democratic papers 
now excluded from the mails, in all the loyal 
States, be allowed the same privileges now en- 
joyed by Republican and abolition papers.” I 
move that it lie on the table. 

Mr. SAULSBURY. I move that it be referred 
to the Committee on the Post Office and Post 
Roads. 

The VICE PRESIDENT. The first question 
will be on the motion to lay on the table, the sec- 
ond on referring to the Committee on the Post 
Office and Post Roads. 

Mr. HARRIS. I have no objection to its going 
to the Committee on the Post Office and Post 
Roads. 

The petition was referred to the Committee on 
the Post Office and Post Roads. 

Mr. NESMITH presented the petition of Licu- 
tenant Colonel C, F. Ruff, (late major in the regi- 
ment of mounted riflemen, United States Army,) 
praying for the payment of two checks given by 
Paymaster Henry Hill, United States Army, to 
him, one No. 54, and dated April 1, 1861, for 
$226, and one No. 174, dated April 30, 1861, for 
$223; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. LANE, of Indiana, presented a memorial 
of the manufacturers, distillers, and dealers in 
spirits, of Madison, Indiana, praying for a modi- 
fication of the tax bill in regard to the proposed 
tax on whisky; which was referred to the Com- 
mittee on Finance. 


COMMUNICATION REFERRED. 
On motion of Mr. KENNEDY, it was 


Ordered, That the communication from the Seeretary of 
the Navy, relative to the removal of the Nav 
frou, Annapolis, Maryland, to Newport, Rhode Island, be 
referred to the Committee on Naval Affairs. 

BILL INTRODUCED. 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
252) abolishing slavery in the District of Colum- 
bia; which was read twice by its title, ordered to 
lie on the table, and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 


by Mr. Morris, Chief Clerk, announced that the 
ELouse had passed the following joint resolutions, 
in which the concurrence of the Senate was re- 
quested: 

A joint resolution (No. 49) for the appointment 
of Theodore D. Woolsey, of Connecticut, a re- 
gent of the Smithsonian Institution, in place of 
Cornelius C. Felton, deceased. 


A joint resolution (No. 50) presenting thanks : 
of Congress to Captain John Ericsson for the en- | 


Academy } 


terprise, skill, energy, and forecast displayed by : 


him in the construction of his iron-clad boat the 
Monitor. 


BILLS BECOME LAWS. 

The message also announced that the President 
of the United States had approved and signed, on 
the 25th of March, the following acts: 

An act (H. R. Ne, 148) to secure to the officers 


and men actually employed in the western de- 
partment, or department of Missouri, their pay, 
bounty, and pension; and 

An act (H. R. No. 279) to facilitate judicial 
proceedings in adjudications upon captured prop- 
erty, and for the better administration of the law 
of prize. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill (S. No. 
244) to provide for the equitable settlement of the 
accounts of the officers and crews of the frigate 
Congress and other vessels; which thereupon re- 
ceived the signature of the Vice President. 


HOUSE RESOLUTION REFERRED, 


The joint resolution (No. 49) for the appoint- 
ment of Theodore D. Woolscy, of Connccticut, a 
regent of the Smithsonian Institution, in place of 
Cornclius C. Felton, deceased, was read twice by 
its title. 

Mr. HALE. 
passed at once. 

Mr. KING. It had better go to a committee. 

Mr. KENNEDY objected to the present con- 
sideration of the resolution, and it was referred to 
the Committee on the Library. 


REVOLUTIONARY PENSIONS. 
Mr. KING. Iam instructed by the Commit- 


tee on Revolutionary Claims, to whom was re- 
ferred the bill (H. R. No. 318) to prohibit the 
allowance or payment of pensions to the children 
of officers and soldiers of the Revolution, to report 
it back without amendment, and with a recom- 
mendation that it pass, and I ask the Senate to put 
it on its passage now. 

By unanimous consent, the bill was considered 


I hope that resolution will be 


as in Committee of the Whole. Itdirects that from | 


and after its passage, no claim for a pension, or 
for an increase of pension, shall be allowed in 
favor of the children or other descendants of any 
person who served in the war of the Revolution, 
or of the widow of such person, when such per- 
son or his widow dicd without having established 
a claim to a pension, 

Mr. POMEROY. I have thought that there 
was perhaps an omission in this bill. There are 
some few cases where the claims are already being 
adjudicated. 

Mr. KING. This bill originated in a commu- 
nication from the Interior Department, stating that 
a great variety of claims that they regard as im- 
proper have, by the rules there established re- 
cently under laws previously passed, been pre- 
sented; and with a view to make it certain that 
this bill did cover all those cases, I called myself 
upon the Secretary of the Interior and submitted 
the House bill to him, asking him if it did cover 
all tbe cases to which objection existed. He stated 
that he thought itdid; butif the Senator will men- 
tion anything: 


Mr. POMEROY. 


I have had some conversa- 


tion myself with the Secretary of the Interior. I} 


spoke of some claims that [thought ought to be 
allowed, and he admitted them to be just. I drew 
up a line ortwo which I thought might be put in 
as anamendment to cover all those cases. 
read the amendment which 1 have thought of pro- 
posing for the information of the Senate. Itis to 
add: 

Except in those cases where the claims were presented 
and filed in the Department during the life of the officer or 
soldier. 


I will | 


some that have filed but 
their claim. ue 

Mr. KING. I should prefer that the billshould 
pass in its present form, for itis one which is the 
result of a good deal of examination in-the De- 
partment and the committee of the other House} 
If there are claims of that sort, they can come'as 
they have often done to Congress for rélief, ind 
obtain it, I understand from the Department that 
there has been a great variety of these ¢lainis, 
where the testimony is and must necessarily’ be 
ex parte, remote, uncertain, and vague; and their . 
opinion is, and I think itentitled to great respect, 
that this bill should be passed: > 

Mr. POMEROY. Įadmitthat the opinion of 
the Department is entitled to great respect; and 
I thought I was speaking in harmony with that 
opinion. To try the sense of the Senate, I move 
that the word “ established”? be stricken fromthe 
bill, and the word * filed”? inserted. That will 
accomplish the object I desire. 

Mr. KING. I hope not. There are a great 
mass of papers there out of which a great variety 
of these claims that have been rejected may be 
revived under this amendment. I think it better 
to leave claims as ancient as these to be examined 
by Congress; and that is the opinion of the De- 
partment. I submitted the bill itself to them, so 
that I know this is the bill that meets their ap- 
proval. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, and ordered to a thitd reading. | 

the 


have not yet established 


Mr. TRUMBULL. I should like to hear 
bill read. I do not know what itis. 

aie VICE PRESIDENT. It will be again 
read. 

The Secretary read the bill. 

Mr. ANTHONY. The language of the bill 
secms to cut off those who have applied for pen- 
sions before the passage of the bill but have not 
established their claims. Is that the intention of 
the committee? : 

Mr. KING. Yes, sir; and the vote has been 
taken on that very proposition. 

Mr. ANTHOD y. To cut off all the pending 
applications without examination? 

Mr. KING. The proposition to exclude them 
from the operation of the bill has been voted down. 

Mr. POMEROY. The Senator from Rhode 
Island perhaps did not pay attention to the fact 
that I moved an amendment to the bill to substi- 
tute the word ‘filed’? forthe word * established, ”? 
so as to save certain meritorious claimants that 
did file their claims during the lifetime of these 
men, but were not able to eStablish them before 
their death. There was a manifest justice in that 
proposition, which E thought the Senate would at 
once see, but they voted itdown. Because some 
persons have been so fortanate as to establish their 
claims, they are saved by this bill. There are 
others perhaps that have not pressed their claims 
with as much pertinacity, but they filed them 


There are some claims which were presented | 


and filed and were being adjudicated during their | 


lifetime, which have not been acted upon, that 


will be cut off by this bill as it now stands. 

Mr. KING. I hardly think they will be. This 
bill relates to claims presented by descendants for 
pensions on account of the services of their an- 
cestors. I understood the Scerctary to state that 
this billaccom plished precisely the purposes which 
he desired, and that that would be the construc- 
tion which he would give it. . 

Mr. POMEROY. The bill now reads: 

That from and after the passage of this act no claim for 
a pension, or for an increase of pension, shall be allowed 
iu favor of the children or other descendants of any person 
who served in the war of the Revolution, or of the widow 
of such person, when such person or his widow died with- 
out having established a claim to a pension. 


My amendment is intended to make it read, ; 
“when such person or his widow died without |! 


3) 


having filed a claim toa pension.” There are 


during their lifetime, and their descendants are as 
much entitled to pensions as any one, and yet by 
this bill they would be cut off unless my amend- 
ment be added. If the amendment that I sug- 
gested could be adopted, it would save those cases, 
which are as meritorious as any other cases which 
have ever been presented. 
| Mr. KING. I did not desire to speak in rela- 
tion to any of these claims, or the manner in which 
| they were got up; but it is perhaps proper for me 
| now to say that it is the enormity in the view of 
the Department of some of the cases already filed 
that has induced them to ask for the passage of 
the act anda return to the ancientrule. No claims 
of this sort wore formerly allowed. It is a recent 
: change of the practice of the Department to open 
these claims after the prior adjudications upon 
them. It is the character of some of those which 
i have been filed that has produced the necessity 
| for the passage of this act. 
| Mr. POMEROY. If we simply provide that 
these claims shall not be cut off, it does not ne- 
cessarily follow that they will be allowed. Ihave 
proposed simply to say, that if they have been 
filed during the lifetime of the soldier or officer, 
| they shall not be cut off. That does not provide 
that they shall be allowed, but that they shall be 
considered, ‘This bill, as it stands, prevents the 
Department from considering them, from investi- 
i gating thematall. Ido not think Congress ought 
| to forever exclude persons simply because they 
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‘may. not have prosecuted their claims success- 
fully, but have filed them and done everything 
“they could doin the premises, k 

“Mr, KING. All that this bill does is to refer 
‘the claimants, under the old rules.and practices of 
-the country, to Congress for relief in those cases; 
_but if they are, reserved to be acted upon by the 
Department.on ex parte testimony, vague and un- 
certain, and without any ability to reach the facts 
by a. conclusive evidence and examination. all 
around, they may, according to the practice and 
decisions there. under rales- recently adopted, be 
allowed, although. really in the judgment of the 
Department they ought not to be. If they come 
to Congres they will have full and thorough ex- 
amination, and be decided on quite as liberal rules 
as they are ordinarily decided at the Department. 
F think they had better come to Congress. 

The bill was read the third time, and passed. 


APPOINTMENT OF GENERALS. 


.. Mr. GRIMES. Some days ago, sir, I intro- 
duced a resolution on the subject of the appoint- 
‘ment of brigadier generals in the United States 
Army, which was referred to the Committce on 
Military Affairs and the Militia. That resolution 
has not: been reported upon either favorably or 
unfavorably by the committce, and I now move 
that ‘the committee be discharged from its fur- 
ther consideration, in order to bring it before the 
Senate. 

The VICE PRESIDENT stated the question 
to be upon the motion to discharge the Commit- 
tee on Military Affairs and the Militia from the 
further consideration of the following resolution, 
submitted by Mr. Grimes on the 19th of March, 
and then referred to that committee: 

Resolved, That in the opinion of the Senate no persons 
should be commissioned as generals of divisions or brigades 
except such as shall exhibit superior competency in the 
command of men, or gallantry in action against the enemy. 


Mr, GRIMES. Mr. President, I do not profess 
to believe that the resolution, as | submitted it, is 
as perfect asit oughtto be. I merely desire to get 
it before the Senate in order that we may put it 
in the proper form, and then express to the coun- 
try and to those who have the authority to appoint 
general officers in the Army, what are our con- 
victions as to the proper course to be pursued. I 
wish the Senate and the country to know that at 
this time there have been appointed one hundred 
and cighty brigadier generals in the United States 
Army—one hundred and seventy-two irregular 
or volunteer brigadier generals and vight briga- 
diers in the regular Army, The pay of these 
officers is $3,954 a year, including their legitimate 
pay proper and a portion of the commutation of 
thoir rations; but In addition to that, they draw 
upon an average, as I have learned by investiga- 
tion, a commutation for quarters amounting to 
$300 cach,a commutation for fuel amounting upon 
an average to ninety-six dollars each, a small 
commutation for lights; and besides they receive 
medical attendance, drugs, medicines, and station- 
ery free, J think it safe to say that the expenses 
to the United States growing out of the appoint- 
ment of brigadier generals alone is $1,000,000 a 
year, 

Now, sir, I am prepared to say, and I think the 
facts justify me in saying, that the necessities of 
the Army and the country do not require one half 
of this number of brigadier generals. We went 
through the Mexican war with only three gen- 
erals in the field. Brigades and divisions were 
then commanded by colonels. Regiments were 
commanded by captains. In some instances regi- 
ments were commanded by firstlieutenants. They 
acted bravely; they vindicated the honor of the 
country; they upheld the honor of its flag upon 
every field. ‘The comparative expense, therefore, 
of conducting that war with officers enjoying those 
ranks was nothing at all by the side of the expense 
that we are now incurring, 

I want to have it understood that I, for one, am 
opposed to this constant aggrandizement of the 
Army. I know that if we are to encourage and 


agree to and assent to this constant increase of | 


officers, it will be impossible for us, when we get 
them established upon us, to shake them off, for 
they willstick to the country and to the Treasury 
like leaches, and 1 know that if they do the re- 
sources and the energies of this country will soon 
be exhausted. 

In addition to this number of brigadiers—and I 


think the number ought to appall any lover of his 
country—we have twenty major generals; and all 
the staffs, composed of commissaries and quarter- 
masters, and brigade surgeons, and adjutant gen- 
erals and paymasters, are upon a corresponding 
magnitude and attended with a corresponding ex- 
pense. We have to-day brigadiers enough, if they 
had the command which is supposed to belong to 
a brigadier, that is three regiments, to be placed 
at the head of seven hundred and twenty thousand 
men. Weall know we have not got any such num- 
berasthat. What, therefore, is the necessity for 
constantly increasing this namber? Can anybody 
tell us? If apprehend not. 

I say, Mr. President, that the number of staff 
officers, corresponds with the number of general 
officers and we have got to-day the largest Army, 
the best fed Army, the best clothed Army, the best 
paid Army on the globe. 

Mr. CLARK, and others. 
manded? 

Mr. GRIMES. Iam not going to say how it 
is commanded. Iam only talking now as I want 
to put myself upon the record, because I know that 
in the course of a few months this question and 
some other questions of economy have got to come 
home to us when our constituents shall be called 
upon to pay the direct taxes that they will be re- 
quired to pay to support these brigadier and major 
generals and their adjuncts and assistants. There 
is one class of officers that ought to be increased 
instead of diminished—I allude to those that are 
connected with your hospitals—your surgeons. I 
confess that Iam willing to go as far as any gen- 
tleman will go in increasing the number of that 
class of officers; but I want to stop, and I desire the 
Senate to know that I want to stop, I desire my 
constituents to know that I want to stop where we 
are in the appointment of brigadier generals and 
other general officers, 

Mr. WILSON, of Massachusetts. I concur 
with the Senator from Iowa in the opinion that 
we have had quite enough general officers nomi- 
nated. Still, sir, I think the Senator is somewhat 
mistaken in some of the views he has expressed. 
We have in the field something more than six 
hundred regiments, making one hundred and fifty 
brigades, and, of course, they require one hun- 
dred and fifty brigadier generals. We have forty- 
five or fifty divisions of the Army, and they re- 
quire so many general officers. Then we have 
several departments or corps d’armée in the ser- 
vice, which require some ten or fifteen general 
officers. We have had nominated one hundred 
and seventy-five brigadier generals for the volun- 
teers, and about twenty major generals. I be- 
lieve the one hundred and seventy-fifth brigadier 
general was nominated this morning, and his name 
will be down here by and by. A few of these nom- 
inations, I believe, we have rejected; a few more 
I certainly hope we shall reject for the good of the 
service and the eredit of the country. 

The Senator says that we went through the 
Mexican war with only three generals. Can the 
Senator have forgotten the generals we made in 
that war? There were a larger number of gen- 
erals made in that war than has been made in this, 
according to the number of men. Has he for- 
gotten Pierce and Pillow and Lane and Cushing 
and Quitman and Shields and Patterson and Cad- 
walader, and a large number of brigadiers nomi- 
nated during that war? Why, sir, we had more 
general officers in the Mexican war than we have 
had in this, and we had more in the Revolution, 
according to the number ef men employed. We 
have had really fewer general officers in this war, 
in proportion, than in any war that this country 
has ever been engaged in; and it js only lately 
that we began to have the number of general ofii- 
cers requisite to take their proper places and have 
their proper commands. { believe that the efi- 
ciency of the military service of the country re- 
quires that every department of the Army, from 
a company to a corps d’armée, should be properly 
officered, oflicered according to law and to mili- 
tary rules, for the number and grade of officers 
so fixed is the result of the best military expe- 
rience of the world. 

Lam inclined to think with the Senator that we 
are making too many brigadiers out of untried 
men; that upon the battle-fields which are yet to 
be fought there may be a display of military ca- 


How is it com- 


pacity which ought to be recognized and encour- | 


aged by the country. We have confirmed, I think, 
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one hundred and thirty-one brigadiers of volun- 
teers. There are something like forty before us 
who have not been confirmed. Some of these are 
men of unquestioned capacity and fitted for the 
position, I think they ought to be confirmed and 
sent into the field. But we have here the names 
of aclass of men who I think ought to be rejected, 
and I think we ought to reject them soon. 

Ido not see what can be gained by passing any 
special vote onthe subject; butif the Senator from 
Iowa believes that he can arrest the tide that comes 
in here every day bearing upon its bosom a brig- 
adier general or a number of brigadiers, certainly 
I have no objection. I think we have gone at 
present quite far enough. 

Mr. FESSENDEN. Iconcur generally in the 
views that have been expressed by the Senators 
who have preceded me, upon this subject; and if 
any other mode could have been well adopted, 
than that proposed by the honorable Senator from 
Iowa, to bring this question before the Senate, I 
should have been glad; but I see no other. 

Sir, the difficulty is in part with us, and it arises 
from the fact that we are so ready to lend our 
names and our influence.to certain gentlemen be- 
cause they belong to our own States, who desire 
to.be appointed brigadier generals. Ido not say 
that it is not a weakness on the part of the exec- 
utive officers, whoever they may be, who control 
this matter, to yield to such solicitations; but if 
there is blame anywhere it ought not to rest wholly 
with them; we ought to be ready to take our share 
of it. Why, sir, I hada paper sent to me yester- 
day, and I suppose every other Senator had one 
of a like, description, a large printed paper, with 
recommendations from different gentlemen in New 
York, Mr. This and Mr. That—I did not read all 
the names, but there were the aldermen of New 
York, the common council of New York, divers 
important companies, and representatives and sen- 
ators in the Legislature of New York, and so on— 
recommending a certain gentleman for the office 
of brigadier general. Now, sir, I undertake to 
say that, so far as I am concerned, if a man wants 
to bea brigadier general, and he is actually in ser- 
vice, and is not willing to leave it upon his merits, 
but troubles himself to get up recommendations 
from corporate bodies and different kinds of peo- 
ple to bring him to the notice of the country, and 
will take that, being a military man, as a mode of 
advancement, it is enough of an argument for me 
to vote against him. The presumption is, as a 
friend suggests to me, that when an officer in ser- 
vice takes this course, he is sensible that he needs 
something outside of his merits as an officer in 
order to advance him. 

The difficulty goes beyond that. We are del- 
icate in our sensibilities with regard to our friends 
at home, and I am perfectly willing to say that 
perhaps I am as much so as anybody; and if a 
gentleman’s name is presented here as a candidate 
or a nominee for a military office from our own 
States, of course our patriotism extends to getting 
him in, although it may go far enough to exclude 
others from other States, where the matter is not 
particularly interesting to us. 

Now, sir, with these difficulties pressing upon 
us, and the difficulty resting with Senators and 
Representatives who continually recommend peo- 
ple and press them upon the Executive for ap- 
pointments to these military offices, as it is noto- 
riously the fact that they do, something ought to 
be done in order to establish a rule about it, or, 
at any rate, on an abstract question to express the 
general opinion of the Senate that this thing ought 
to be stopped, if it is going too far; and then the 
President will know that our recommendations 
are mere matters of form, and do not mean any- 
thing after that, if they apply simply to gentle- 
men from our own particular locality. 

Itisabsolutely necessary, in my judgement, that 
Congress should bring itself to consider the ques- 
tion of expense, and as well with reference to their 
own particular friends as to anybody else. They 
should remember that the country has to pay for 
it, and that we should not have any more of these 
gentlemen appointed, if we can help it, than are 
necessary in order properly tocommand the Army. 
It is not for me to say how many may be neces- 
sary; but let gentlemen look at the question fora 
moment. My honorable friend from Massachu- 
sctts says there are so many brigades in the Army. 
We all know there are a great many more than 
Congress ever intended there should be; that we 
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intended in the beginning, and we so legislated, 
that the number of voiunteers to be raised should 
be limited to five hundred thousand; but although 
Congress in its language expressed the idea, and 
it was stated so over and over again, it accident- 
ally gave a power which extended to a million, or 
was so construed as to extend to a million, and 


under that our Army has been swollen up to over | 


seven hundred thousand men. At this day I do 
not think a man can be found any where who will 
say that half a million are not all that we can pos- 
sibly need or use; and yet we have thisnumber of 


troops in the service, though not actually in the | 


field. ‘There are regiments in my own State to- 
day that have been raised, staying there—who 
have been staying there for months—paid by the 
Government, efficient men, the choice men of our 
State, waiting and begging to be called into the 


field and not to be left there doing nothing; not! 


armed; ready to do everything, anxious to be in 
service; and the answer is, ‘* we have no occasion 
for you; we have got so many men here—more 
than we know whatto do with;’? men who make 
a most elegant appearance on days of review, and 
who undoubtedly would fight well if they could 
only get a chance, There are more men than the 
Government knows what to do with here on the 
Potomac to-day. What occasion is there to send 
for others? So it is in every State in the Union; 
there are men who arc paid from month to month, 
and who have been paid for months, not armed, 
not called into the field, absolutely forthe reason 
that the Government has no occasion to use them; 
and yet no step is taken to disband these men. 
Why not disband them, if they are not wanted? 
Because we have seven hundred and fifty thou- 
sand, if that is the number—two hundred and fifty 
thousand more than we ever intended to have— 
therefore my friend from Massachusetts argues 


you must have a number of generals to corre- ; 
spond! I dare say we have more brigadier gen- | 
erals to-day than there are brigades organized. | 


Can he tell me that we have not? 

Mr. WILSON, of Massachusetts. We have 
at least forty or fifty brigades commanded by col- 
onels, 

Mr. FESSENDEN. ‘Then I suppose they are 
making some other use of the generals, Probably 
some of them are not fit to command. 

Mr. SHERMAN. The generals are buying 
pork and beans for the Army. 

Mr. FESSENDEN. Many of them are em- 
ployed in various descriptions of service and not 
in the field. 


number of men that are not needed and are not 
used? Itis extravagance of the most wanton kind; 
and we may as well express our opinions upon 
it openly and let the country understand it, I 
mean to wash my hands of it. I have tried todo 
so here over and over again repeatedly. I offered 


a proposition the other day to stop all enlistments ! 


until the Army should be reduced to the proper 
Jevel, until we should get down to the number we 
wanted, and no more. My friend from Massa- 
chusetts said we should have a bill soon where I 
could put on my amendment. I have not seen his 
bill yet; as soon as he brings it along so that I 
can put on my amendment f will, and I hope it 
will be forthcoming very soon. I understand, 
however, that the Department has absolutely 
stopped enlistments; but whether that be so or 
not, it is best to reduce it to shape and have a law 
on the subject. The country is ready to raise, I 
am ready for my constituents to say and we will 
all say that they will raise, whatever number of 
men may be needed, and put them in the field, 


and set them to doing the work we want done; | 


but why should we saddle the country with a 


quarter of a million of men more than are needed, į 


and simply for no other reason than because A, 
B, C, D, E, and F, and so on through the alpha- 
bet, are continually pressing for authority to raise 
men who are not needed? I for one thank my 
friend from Towa for introducing this resolution, 
for if it has no other effect it gives an opportunity 
for those of us who desire to do so, to express to 
the country our anxious wish to stop this wanton 


waste. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Maine the other day proposed to reduce 
the number of men authorized by law down to five 
hundred thousand. F agree with him in that. 


Stili we have not been able to doit. It was sug- 


What is the reason why we should | 
go on and appoint generals to correspond with a | 


| desire to be discharged. 


gested also that we ought to stop recruiting. I 
agree to that; I have over and over again been to 
the War Office and urged upon the Department to 
stop recruiting in every part of the country. We 
have had the promise that it should be done; yet 
every day in different parts of the country we have 
accounts of men being raised and brought forth to 
fill up the ranks of regiments. The papers tell 
us that in Tennessee and other parts of the coun- 
try where our armies move, we are filling up the 
ranks of the Army. {believe we have to-day one 
hundred and fifty thousand more men under the 
pay of the Government than we need or can well 
use, Ihavenot adoubtof it; and I think it ought 
to bechecked. [think the War Department ought 
to issue peremptory orders forbidding the enlist~ 
ment of another soldier into the volunteer force of 
the United States until the time shall come when 
we need them. We can obtain them any time 
when we need them. - 
Then, sir, there is another thing that ought to 
be done; and I have pressed that on the War Of- 
fice for weeks; and I suppose they are trying to | 
do it; for I want it to be understood I make no 
complaint of the manner in which business is done 
in that office. They have a great deal to do, and 
a great deal must necessarily escape their atten- 
tion. Itis this: we have thousands of men in the 
volunteer force of the country unfit for duty. I 
know regiments that have moved down the river 
that have left forty and fifty men behind them 
about Washington who want to be discharged and 
who ought to bedischarged,and who would be dis- 
charged if the medical men would attend promptly | 
and vigorously to their business. We have in } 
this Army, with a great deal of energy and vigor, 
a great deal of this how not to do a thing. I 
think we have a great deal of that in that portion 
of the Army. We have thousands of men who 
ought to be discharged from the Army of the Uni- 
ted States, for they are physically unfit to bear 
the burdens of a campaign, and most of these men 


Now, sir, the Senator from Iowa thinks it will 
be difficult for us to get rid of these generals. | 
We make them easily. | do not think, as a gen- 
eral rule, any difficulty will grow out of making 
them, more than other officers. I think we shall 
get rid of them just as casily as we make them. 

Mr. GRIMES. They are very much like bad | 
habits, easily contracted, but hard to get rid of. | 

Mr. WILSON, of Massachusetts. Well, sir, | 
it may be so; but I apprehend, after all, that the | 
Congress of the United States that makes armies 
and makes generals, can unmake armies and un- 
make generals. Although I know there are men 
who think this army will not be easily disbanded, 
and I have heard gencral officers express that 
opinion, I believe that when this war is over you 
can disband the army and send these men to 
thcir homes as casily as you can turn your hand 
over. J have no fear of itat all. The great part | 
of the officers and the men of this army are here 
for patriotic purposes, are doing the duties of 
patriots, and they desire to go home to their pri- 
vate avocations as soon as the war is over. It 
may be rather hard for some of these gentlemen 
that we have taken from the ranks of the regular į 
Army, the captains whom we have made gen- 
erals, to go back and be captains again; butthey 
will have to do it, or go outof the service. Ihave 
no fears in that direction. The only anxiety I | 
have in regard to the army is this: in the first 
place, to have the force that it is necessary to raise 
to crush this rebellion welland properly officered, 
and to manage the whole matter with as much | 
economy as we possibly can. I have no other 
anxieties than that, no fears of the future. 

Mr. COLLAMER, I have listened to the gen- 
tleman with some interest. He says we can make 
such and such efforts, but the gentleman himself 
does nothing. He goes to the War Department 
and they do not carry his views into effect. Bills 
are passed here, but no legislation is had on the 
subject. I observe that there was an effort made 
to try to organize,and reduce if we could, and 
embody the cavalry. Ido not even know what | 
has become of that. i 

Mr. WILSON, of Massachusetts. It has passed | 

i 
| 


the Senate, but they cannot pass it in the House. 

Mr.COLLAMER. I knewit had passed here, | 
and was pending between the two Houses; but L | 
believe it amounted to very little or nothing when | 
we got douc with it. The Senate, I know, tried i 


t 
| 


to reduce it to thirty regiments, : Now-we talk: 
about generals, and nothing is done on the sub- 
ject. Pao not wish to make any remarks on this 
topic; but it is said we have enlisted in various 
parts of the country a great many more men than 
are needed, and more than we intended: . Itis; 
done—I mean legislatively done.. We talk about. 
it and talk about it; but there is no bill, no law, 
to stop it; we do not act on anything to stop it.. 
Having this amount of men raised, the President: 
is authorized to appoint generals for as many brig- 
ades as that number of men make; and while wedo: 
not mean to have the number of men, yet he makes 
the number of generals. We cannot even talk in 
this body at this time on this subject of generals. 
The nominations we have before us are in exec 
utive session, and it seems to me this is a proper 
topic for consideration in executive session. If 
we find our number of troops coming up to’ an 
amount of brigades that we do not mean to have 
and do not intend to have, I think we ought to 
communicate with the Executive on that subject 
in executive session. t cannot even talk about 
that here, It has got so now that even the Pres- 
ident says he does not make the nominations. He 
nominates A B because C D has requested it. It 
has goteven to that; and that is entertained by the 
Senate; at least I have not knownany of that kind 
rejected. Now, sir, I think this topic ought to.be 
discussed in executive session; I think we ought 
to consider it there; and I desire to be understood 
as voting against the resolution on that ground 
simply, because I think thatis the place where the 
proper measures should be taken on this subject. 

‘he motion to discharge the committee from 
the further consideration of the resolution was not 
agreed to. 


REMISSION OF DUTIES ON ARMS, 


Mr. KING. Lask the Senate to take up and 
consider the billin relation to the remission of 
duties on arms imported by States, which was 
reported by the Committec on Finance yesterday. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 120) in addition to an act to re- 
fund and remit the duties on arms imported by 
States, approved July 10, 1861. The bill pro- 
poses to extend the authority given to the Secre- 
tary of the Treasury to refund and remit the du- 
ties and imposts on all arms imported into the 
United States by or for the account of any State, 
as provided in the act of July 10, 1861, to ‘ail 
arms which may be imported during the existing 
war. 

The Committee on Finance reported the bill, 
with an amendment, to strike out the words ‘‘ to 
all arms which may be imported during the ex- 
isting war,” and in licu thereof to insert the fol- 
lowing: 

Only to arms for which orders or contracts were made 
prior to the lst day of January, 1862: Provided, ‘That said 
Secretary shall have satisfactory proofs exhibited to him that, 
the said arms were actually purchased in a foreign coun- 
try for account of a State, and that the price paid for the 
same by the State was only the first cost, and the usual and 
customary charges attending the purchase and importation 
of the same, exclusive of duty. 

Mr. KING. I think the word “ only” in the 
amendment had better be omitted. It is a re- 
straint upon the provision, The object of the bill 
is to extend the provision of the law passed July 
10, 1861, which I will read: 

That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to refund and remit the duties and 
imposts on all arms imported into the United States since the 
Ist day of May last, or which may be imported before the 1st 
day of January next, by or for the account of any State: 
Provided, The Secretary of the Treasury shall be satisfied 
that the said arms are intended, in good faith, for the use 
of the troops of auy State which is or may be cugaged in 
aiding to suppress the insurrection now existing against 
the United States. 

The object of this bill is to provide for the ad- 
mission into the country free of duty of all arms 
which wereordered prior to the Istof January,and 
the importation of which was not completed until 
since that date. The State of New York has four 
thousand, two thousand of which have arrived, 
as I am informed, and one object of the bill is to 
extend the provision to them. [apprehend the 
literal and proper construction ofthe word “only”? 
would be a confinement, a still further restraint 
upon the original bill. Letit be extended to arms 
that were ordered prior to the Ist day of January, 
and to them only. ido not want it extended to 
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arms that were not ordered prior to that time. 
This bill docs not change the old law.so as to 
“admit‘arms that were imported after the Ist day 
of January. as fe 

‘The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to ¢all up the special order of the day. ; 

“Mr. KING. I hope we shall be allowed to dis- 
pose of this bill. It isa very simple one, and will 
not take five minutes. These arms are now on 
their way, and it is necessary that the bill should 
be’ passed at once. ; 

The VICE PRESIDENT. ‘If there be no ob- 
jection, the consideration of the subject will be 
proceeded with, The Chair hears no objection. 

Mr. KING. I ask the attention of the Senator 
from Maine, the chairman of the committee which 
reportéd this bill. I called his attention to this 

gint. 

p Mr. FESSENDEN. I thought at first, when 
the Senator showed it to me, that the bill stood 
well enough; but on looking at it, I confess I do 
not exactly understand it. The first bill confined 
the remission of dutics to arms which should be 
actually imported prior to the Istday of January, 
1862. The object of this bill is to extend it to 
arms which were ordered prior to that time, but 
which had not reached the country. 

Mr. KING. Exactly. 

Mr. COLLAMER. Does it extend to arms 
ordered by authority of any State? 

Mr. KING. Yes, sir; and only to those or- 
dered by authority of any State. 

Mr. FESSENDEN., I will thank the Secretary 
to read the bill as it would be if amended, and 
then the Senator from Vermont will understand it. 

The Secretary read, as follows: 

Be it enacted, §e., That the authority given to the Sec- 
retary of the Treasury to refund and remit the dutics and 
imposts on all arms imported into the United States by or 
for the account of any State, as provided in the act to 
which this is an addition, shall extend only to arms for 
which orders or contracts were made prior to the Ist day 
of Fanuary, 1862: Provided, That said Secretary shall have 
satisfactory proofs exhibited to him that the said arms were 
aetually purchased in a foreign country for account of a 
State. and. thatthe price paid tor the same by the State was 
ooly the first cost and the usual and customary charges at- 
tending the purchase and importation of the same, exclu- 
sive of duty. 

Mr. COLLAMER. I have no objection to it. 

Mr. KING. The omission of the word “ only” 
will leave it as it ought to be. 

Mr. FESSENDEEN. [think there can be no 
objection to striking out that word. 

Yheamendmenttotheamendment wasagreed to. 

Theamendment, as amended, wasadopted, The 
bill was reported to the Senate, as amended, and 
the amendment was concurred in. The bill was 
ordered to be engrossed for a third reading, was 
read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
242) making appropriations for the naval service 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, the pending question being on the 
amendment of Mr. Suermaw to the amendment 
of Mr. Hare. The amendment of Mr. Hane, 
from the Committee on Naval Affairs, was to add 
to the bill: 

Sec. 2. And be it further enacted, That the sum of 
$783,204, being the amount necessary to he provided, as 
estimated by a board appointed for that purpose, to finish 
ihe Stevens battery, now partially constructed at Hoboken, 
New Jersey, be, and the same is hereby, appropriated oat 
ofany money in the Treasury, not otherwise appropriated, 
for the immediate completion of said battery. 

Mr. Saerman proposed to amend the amend- 
ment by adding as a proviso: 

Provided, That in the contract for the completion of said 
vessel, it shall be stipulated that the payment by the Uni- 
ted States of the sum already expended by Edwin A. Ste- 
vens upon said vessel shall be contingent upon its success 
as an iron-clad sea-going war steamer, to be determined by 
the President. 

The VICEPRESIDENT. Upon this question 
the Senator from New Jersey [Mr. Tomson] is 
entitled to the floor. 

Mr. FESSENDEN. Before the Senator from 
New Jersey proceeds, I wish to Jay on the table 
an amendment which I intend to propose and an- 
tagonize with the amendment offered yesterday 
by the Senator from Ohio, [Mr. Suermay.] T 
should like to have it read. 

The Secretary read it, to insert attheend ofthe 


additional section offered by Mr. Hare, the fol- 
lowing proviso: j 

Provided, That no part of said appropriation shall be paid 
until said battery shali have been compicted and shall have 
been proved to the satisfaction of the Secretary of the Navy 
to be fully adequate to the purposes of her construction, 
and shall have been approved and accepted by said Secre- 
tary. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The amendment will he on the table 
subject to be called up at the instance of the Sen- 


| ator from Maine. 


Mr. THOMSON. Mr. President, the distin- 
guished Senator from Maine (Mr. Fessenpen] 
yesterday desired that the history of this battery 
from the beginning should be placed on record. 
So, sir, do I; and Í willask the Secretary to read 
the report which I send to him as the unanimous 
report of the Committee on Naval Affairs in the 
Senate in the year 1852, and the resolution adopted 
by this body, which will be the authentic history 
up to that time. Ishall after that undertake to 
continue the history to the present time. 

The Secretary read it, as follows: 

«The Committee on Naval Affairs, to whom was referred 
so much of the President’s message and accompanying doc- 
uments as relates to naval affairs, having had under con- 
sideration that part of the report of the Secretary of the Navy 
which refers to the construction of a war steamer by Rob- 
ert L. Stevens, report: 

“That on January 13,1842, the board of commissioners of 
the Navy recommended Mr. Stevens’s plan fora steamer, 
to be ball and bomb proof, to the consideration of the Sec- 
retary of the Navy. Shortly afterwards Mr. Stevens sub- 
mitted to Congress a printed copy of his plan. The Cham- 
ber of Commerce of New York, on the 15th of February, 
1842, recommended to Congress the plan of Mr. Stevens. 

“ A joint board of officers of the Army and Navy, to wit: 
Colonels Totten, Thayer, Talcott, and Captain Huger, Com- 
modores Stewart and Perry, Captain Stringham, and Lieu- 
tenant Newman, appointed for that purpose, convened in 
New York the 8th of July, 1841, to witness, superintend, 
and report upon Mr. Steyens’s experiments with a bomb 
and ball proof target, snited to the sides of a vessel. The 
experiments were made in their presence, and a report of 
the board submitted to the Departinent in favor of Mr. Ste- 
vens’s proposed plan of construction. 

“On the 14th of April, 1842, Congress passed an act au- 
thorizing the Secretary of the Navy to contract with Mr. 
Stevens for a war steamer, shot and shell proof, to be con- 
structed principally of iron, upon the plan of Mr. Stevens, 
not Lo cost more than the average of the steamers Missouri 
and Mississippi, and appropriated $250,000 for the purpose. 

“On the 10th of February, 1843, Mr. Stevens entered into 
contract with Mr. Upsbur, Seeretary of the Navy, to build 
a war steamer, ‘to be shotand shell proof against the artil- 
lery now in use on board ve of war? 

Tu order to launch a vessel of the size and description 
ofthe one contracted tor, Mr. Stevens found it necessary 
to excavate, and ereet at his own, and an enormous Cx- 
pense, a dry-dock of capacity sutlicient to build ber in aud 
float her out. ‘I'his, of course, involved the necessity of 
delay in construction ; though while engaged in making the 
dry-dock, he was also assiduously engaged in procuring the 
materials, fashioning the patterns, and organizing the pre- 
liminary details for an undertaking of such magnitude and 
importance. 

“tn December, 1843, Mr. Henshaw, who succeeded Mr, 
Upshur as Secretary of the Navy, declined making the ne- 
eessary payments for materials. In November fovowing, 
a second contract, very full, minute, and particular, was 
made with Mr. Stevens, which was followed by a supple- 
mental contract. with Jobn Y. Mason, Secretary, in De- 
cember, 1844, and which provided for the payments on ac- 
count of the contract. Mr. Stevens then prosecuted with 
vigor the performance of his duties; and while so engaged, 
on the 9th of December, 1845, was again arrested in the ex- 
ecution ot his contract, by an order trom Mr. Bancroft, stop- 
ping all further proceedings under the contract, and refusing 


further pryments until the plan for the steamer was furi. 


nished. Yet, at this very time, the Department was in pos- 
session of the plan of Mr. Stevens, furnished when the 
inal contract was first made, and a further statement of 
plan furnished in November, 1844. Thusa second time 
as he stopped in his work. His health being seriously 
impaired, he was ordered to Europe by his physician. 

“In January, (847, Mr. Stevens applied to Mr. Mason, 
then Secretary, for an e m Of Uine in which to com- 
plete the steamer, and satisfactorily accounted for the 
eauses of whatever de ad been suffered. After more 
than eighteen months, an additional contract was made, 
reciting the former, and extending the time of completion 
to four years from the date of the last. By these several 
contracts the most minute details of the work were given, 
and the complete sceurity for the exeeution of the project, 
and every proper safeguard was provided against loss by 
the United States. x 

“ Hardly a year, however, was permitted to elapse, when, 
in August, 1849, Mr. Secretary Preston refused to make 
any further payments to Mr. Stevens on account, and the 
work was again stopped. Mr. Stevens was then in Eu rope, 
eugaged in obtaining better materials for some portions of 
the steamer than could be obtained in this country. Con- 
tracts Were made by him in Europe for such materials. 
After which he immediately returned home, and urged the 
Seeretary to permit him to procecd according to contract. 
Mr. Preston, however, declined taking any otber step than 
to refer the matter to Congress. 

“Whatever delay took place in the performance of this 
contract was indispensable to its faithful and suecessful 
exeeution. The necessity for these delays was not, itis 
believed, properly appreciated by the Navy Department. 

The experiments necessary to test the quality of the ma- 


terials, and demonstrate the details of the plan, involved 
the consumption of much‘time. The experiments neces- 
sary to establish and improve the character of the propeller 
which was finally adopted also required much time. Even 
from this delay the Government derived the advantage of 
availing itself of this propeller in the: construction of the 
Princeton, which was tbus proved to be superior to any 
other then in use, or indeed sinec adopted. Workshops, 
together with a steamboat, were required to be built for 
those experiments. Also, a large dry-dock was constructed, 
with a steam-engine, punching and drilling machines, tools, 
&c., and large pumps, which have kept the dock free from 
water ever since its completion, at very.great expense. One 
third of the dry-dock, within which the Government iron 
steamer was to have been built, was excavated from solid 
rock. All this consumed and required unremitting personal 
exertion and supervision, and large expenditures of money, 
for which no remuneration has been made. But all delay 
was satisfactorily explained before the several renewals of 
the contract at each period of such renewal. 

“t When the contractor was first arrested, by Mr. Secre- 
tary Bancroft, he was in advance and liable for materials— 
principally for heavy plates of iron from Pennsylvania,about 
$40,000, which was subsequently paid to bim. He is pow 
in advance about $30,000, also for heavy plates and tubes 
for the boiler, &c., from England. Yet the Government 
now proposes to sell his property to reimburse itself for pre- 
vious payments on his contract. for non-performance of the 
same, performance of which has been prevented by the ac- 
tion of the Government itself. 

“On the 2ist January, 1851, Commodore Skinner ad- 
dressed Mr. Stevens, and informed him that the Navy De- 
partment, considering the contract void, desired to sell, 
shortly, the materials collected by him for the purpose of 
executing it according to his several agreements. 

< To sum up the whole subject, it appears that Congress, 
by the act of l4th April, 1842, directed the Secretary ofthe 
Navy to make a contract with Robert L. Stevens fora war 
steamer, and appropriated a specific amount of money to- 
wards the construction proposed. The contract was cxe- 
cuted. Mr. Stevens, in good faith, proceeded to perform 
all his obligations. The contract was afterwards made more 
specific, its minutest details enumerated, and the time for 
its completion extended by a succeeding Sceretary. The 
amplest security forits faithful execution was required and 
given. Officers of the United States were appointed to su~ 
perintend the receipt of materials provided, and payments 
for such materials were made by the Government from time 
to time. A subsequent Seeretary of the Navy, without any 
previous notice to the contractor, suddenly suspended the 
execution of the contract, and refused the payments stipu- 
lated therein to be made ; leaving the contractor bound to. 
pay large sums for the materials for which he had contracted 
in the prosceution of his work. Another Secretary renewed 
the contract, and extended the time for its execution, The 
contractor again vigorously and actively applied himself to 
the execution of his contract. While thus industriously 
employed, another Secretary again arrested his work, and 
finally suspended all payments, and referred the subject to 
Congress. ‘Che present Secretary considers himself bound 
by the acts of his predecessor, and treats the contract as at 
an end ; and Congress having omitted toacton the subject, 
he has given notice to Mr. Stevens, under the power to sell, 
contained in the mortgages executed by the contractor, that 
materials collected by him willbe soid tor the benefit of 
the Government. 

“tis therefore apparent that without some Jegislative 
action by Congress, the contractor, who is willing and de- 
sirous of fulfilling all engagements in good faith, entercd 
into by the direction and under the authority of Congress, 
will, by exceutive interposition, be subjected (against right, 
as your committee believe,) to very heavy and unjust losses, 
while the Government will Jose the advantages to be de- 
rived from the genius, skill, and science of one of the most 
accomplished naval architects in the country in the con- 
struction of that very sort of war steamer which the service 
requires, 

“Your committee, therefore, on full consideration of the 
whole subject, recommend the adoption of the folowing 
joint resolution : 

“ Resolved by the Senate and House of Representatives in 
Congress assembled, ‘What the Secretary of the Navy be, and 
he is hereby, authorized and required to have completed, 
withoutany unnecess olay, the war steamer contracted 
for with Robert L. Stevens, in pursuance of an act of Con- 
gress passed April 14, 1842,” 


Mr. THOMSON. After the passage of this 
resolution, which was concurred in by the House 
and approved by the President, the contractor 
proceeded with zeal and skill to complete the bat- 
tery, as far as the means appropriated would 
enable him to do so. It was his ambition to make 
it the admiration of the world as an American pro- 
duction, and the sure defense of his country against 
foreign invasion. ‘To attain this he had labored, 
and alone, in an untried field of science for more 
than aquarter ofa century, and had expended large 
sums of money in experiments, and is admitted 
by foreign writers to have been the first to suggest 
the superiority of iron-clad vessels and inclined 
armor over all other descriptions of vessels. This 
credit generously awarded to the Jate R. L. Ste- 
vens by foreigners, by the report of the board of 
commodores, has been withheld from him, and to 
their shame given to French and English invent- 
ors. 

The Crimean war in 1853-54, inaugurated a rev- 
olution in the material and construction of ships 
of war, and of the weight and caliber of ordnance. 
The old-fashioned ships were found good for noth- 
ing when opposed to modem artillery, Even the 
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celebrated Paixhan sixty-two pounders fell into 
disgrace, and we had Armstrong one hundred 
pound guns, and Lancaster guns, and rifled guns 
of enormous extent of range and weight of metal. 
Under such a state of things Mr. Stevens, to 
carry out his original idea of furnishing his Gov- 
ernment with a more formidable battery than pos- 
sessed by any other Power, capable of resisting 
and overcoming any force that might insult our 
coast or attempt a passage into any of our har- 
bors, found it necessary to enlarge very greatly 
the proportions and capacity of his battery. With 
the knowledge and consent of the Government 
this was done; and the battery, instead of being 
one which would now be considered a third class 
one, such as.that of the Mississippi, is to be the 
most formidable in all respects in the world. ‘To 
accomplish this, an entire change had to be made 
in the size, power, and armament. Fler locomo- 
tive power was multiplied tenfold; her increased 
length and strength enabled her to carry a more 
powerful battery than old-fashioned forty-twos, 
or even new-fashioned Paixhans; and all this in- 
volved an additional cost over the previous esti- 
mates as reported by a board appointed by the 
Secretary of the Navy—Captain Lludson, of the 
Navy, and William Kemble, of New York—of 
$812,000; $500,000 had been appropriated and ex- 
pended on the battery on the new and enlarged 
scale; $812,000 further became necessary. At 
about this time the original contractor dicd, and 
leftas his exccutor his brother, Edwin A. Stevens, 
a gentleman little inferior in mechanical genius to 
his brother, to carry outhis plans. Had the ready 
means been in his possession, I know full well 
that he would have completed the vessel and 
trusted to the justice of Congress to repay him the 
amount which had been expended overand above 
the sums he had received from the Government, 
But, Mr. President, the estate, large as it was and 
is, is principally in real estate, and it is not neces- 
sary to mention to this body the difficulty, within 
the past few years, except at ruinous rates of in- 
terest, in raising so large a sum of money upon 


real property, and especially (no matter whatis its | 
Hence the neces- | 


value) if it is not productive. 
sity which Mr. Stevens felt to ask the aid of the 
Government to furnish the means to complete her. 
How his applications have been received itis not 
necessary for me to state. A prejudice stronger 
and more intense I have never known to exist 
against any man, measure, or thing, than that 
against this battery. 1 think it can be accounted 
for, In the first place, if old commodores could 
have had their way, we never should have hada 
warsteamerinthe Navy. Inthe next place, every 
naval constructor regards as an invasion of his 
nights and contempt of his position any effort to 
construct a ship except upon his plan and under 
his direction, ata public dock-yard. And again, 
sir, there are others, mean and envious spirits, 
who, conscious of their own inferiority, endeavor 
to pull down their superiors to their own base 
level. Thesuccess of Mr. Stevens inall his steam- 
boat operations was a crime in their eyes; and 
from all the various classes of persons referred to 


pounds. And then the speed of the Stevens will 
be equal to twenty miles an hour, so great as to 
enable her to choose her position to fight against 
any adversary; while the speed of the Monitors, 
not exceeding six miles, would render them, one 
and all, an easy sacrifice to a steamer of greater 
weight, power, and speed. But I have not time 
to pursue this branch of the subject. Itur to 
another. 

The Senator from Iowa says that the pressure 
that has been brought to bear upon Congress, by 
the press and other influences, will pass the bat- 
tery. Now, Mr. President, the pressure, so far as 
I have been able to understand it, is all the other 
way. Thenumber of contractors waiting to build 
such vessels as the Monitor, upon which, itis said, 
there was a clear profit of $100,000, must be very 
large, if such report be true. Now, an appropri- 
ation to complete a vessel half built would take 
from them the proportion of the appropriation 
which this would cover, or about two Monitors 
and $200,000. Hence the wonderful exertions to 
defeat the Stevens battery. 

And now, Mr. President, for I dislike to tres- 


| pass upon the time of the Senate, I must speak of 


the monstrous injustice which was done to Mr. 
‘Stevens by that board which was appointed to ex- 
amine and report upon the expediency of com- 
pleting his battery. In reading the report, in con- 
nection with the reply to it, the first impression 
made upon my mind was, that the report of the 
board had been made to order, and their verdict 
agreed upon before a hearing of the case. How 
else can you account for the extraordinary pro- 
ceeding of the board refusing to remain three days 
before making that report, to witness the result 
of certain experiments by Mr. Stevens in regard 
to the battery, that might have caused them to 
make some changes in their report? They did 
not do so, though specially invited, but hurried 
to Washington to lay their report—an ex parte 
report—before the Navy Department before these 
experiments were made. And what was the result 
of these experiments which they refused to wit- 
ness? They demonstrated that all, or, if notall, 
nearly all, of the objections to the completion of 
the battery were perfectly groundless. ‘The only 
one which could not possibly be obviated, was as 
to the capacity of an unlaunched vessel to go to 
sea. Here they were safe. I do notblame theold 
commodores for the report, because [ do not think 
they knew much about it. Gallant souls, they 
would fight on the decks of their ships as long 
as a spar remained, or they would go down as 
the Cumberland did, with her flag flying, before 
surrendering to arebel vessel. But, then, educa- 
tion surely did not qualify them to act as judges 
on great questions of naval construction—steam 
power, and the other things, which certainly had 
not been very familiar to them or much studied 
by them in their active professional life, before 
steam as a motive power had gained the victory 
over wind. 

But, Mr. President, the recklessness with which 
assertions were made in regard to matters sus- 
ceptible of easy demonstration and disproofaston- 


| different. 


ities. Her great length seemed to one unskilled:in > 
such: matters a serious objection, and. that she 
might at sea‘ writhe and twist to an extent that 
mightopentheseams of her lightiron sides.’’ But, 
sir, I remember well when. the first sea | steamers 
were run between New York and Liverpool hear- 
ing the most distinguished naval officers say that: 
they were so long and so sharp:that they would 
twist to pieces in a scaway, and that if they were 
caught in the trough of a heavy-sea they must 
inevitably perish. Bat, sir, these sage. predic- 
tions have not been fulfilled. Year after year 
longer and sharper and swifter steamers are put 
upon the ocean, and have not been twisted to: 
pleces or swamped in the trough of asea. The 
truth seems to be that long and sharp as the Ste- 
vens is, the Australian, three hundred and thirty- 
two feet long and forty-two feet beam, which has 
seen a great deal of very hard- service, is more 
slender than the Stevens, having a greater com- 
parative length of beam; and the board intimate 
that the battery is too slender, and, although she 
has nearly twenty per cent. more strength than 
the Australian, is not fit to-go to sea. 

Before concluding, Mr. President, I will say 
something in reference to the armament of the 
Stevens. The guns, by reason of their great size 
and the superior metal of which they are formed, 
are believed to be their own protection. The size 
and great strength of these guns may be inferred 
from their weight, being over sixty thousand 
pounds each, including the carriage. If the guns 
upon trial should not prove strong enough, they 
may be strengthened by wrought-iron bands so 
shaped as to present an oblique surface to the line 
ofan enemy’sfire, without impairing the efficiency 
of the guns; or they may be protected by wrought- 
iron structure, ofany desired strength, placed over 
the guns, without any alteration in the ship, and 
still preserve all the qualities of pivot guns, which 
can be fired in any direction or at any elevation. 
This last plan would add only seven inches to the 
draught of the vessel, making her draught twenty- 
one feet one inch to her load line, instead of twenty 
feet six inches, as now, and requiring two bun- 
dred and fifty-nine tons less water.in her tanks to 
settle her to her fighting line. 

Mr. President, the recent glorious achievement 
of the Monitor in arresting the Merrimac in her 
attempt to destroy our fleet in Hampton Roads 
{ fear may lead us into grave mistakes. [t is im- 
possible for a vessel of the size and weight of the 
Monitor to resist a vessel of the power of the 
Merrimac, if properly directed against her, un- 
less she had so much more speed as to enable her 
to escape from her. The Merrimac must have 
been disabled on the day of the first battle, or the 
result of the conflict would probably have been 
There is also, sir, a mistake in regard 
to the qualities of the Monitor as to speed and sea- 
worthiness. The utmost speed of this vessel, with 
full head of steam, and assisted by a powerful tow- 
boat, was but five knots an hour, It will not do 
to trust the defenses of our great cities to such 
vessels. We must have weight, size, speed, and 
invulnerable armor; and such a one I honestly 


believe the Stevens battery will prove to be. 

Mr. CLARK. The objection was made yes- 
terday, and I thought with some force, that the 
guns of the battery were left entirely unprotected. 
l suppose the Senator from New Jersey has ac- 
cess to those who know whatare the plans ofthis 
' battery; and I desire to ask him if he can inform 
| us what is the plan by which the guns are to be 
protected, We were told yesterday that a plan 
i had been devised or suggested by which they 
! could be protected. 
| Mr. THOMSON. Would the Senator like to 
! see the model and plan? Iam no mechanic, and 
| therefore cannot explain it. 


there has been a constant clamor against him aud | 
his plans, which has at length absolutely dis- 
turbed, if not destroyed, the judgment of right- | 
minded, honest individuals on this subject. 

But, Mr. President, it is not worth our while to 
consume time in endeavoring to explain the rea- | 
sons of the opposition to his battery. Letuslook 
at it, and see what is best to do with it. There 
itis, at Hoboken, half finished. The Government 
has already expended $500,000, and it will require 
$780,000 morc to render this vessel effective. Shall | 
we throw away $500,000, or shall we pay an ad- 
ditional sum of $780,000 for its completion? Ht 
has been said in the debate on this subject that |! 
this additional sam of $780,000, called for to com- | 
plete the Stevens, would put afloat three Moni- | 
tors, and it would be better to expend the money | 
in this way. Now, Mr. President, I differ “ toto |; 
celo’’ in this suggestion. Let us compare the efi- 
ciency of the vessels to obtain aright idea on this 


ished me. For instance: they say in their report 
that “firing guns over the light deck fore and 
aft loading-house would demolish it, as every ar- 
tillerist knows.” Now, sir, when I read this I 
could not but believe thata fact had been stated 
in regard to the effect of firing guns overa light 
deck—such as every artillerist knew—was con- 
clusive against the whole plan of the battery. 
Every artillerist knew it! Well, what was the 
result of the experiment, made in the presence of 
hundreds of the most distinguished citizens and 
authorities of New York, Jersey City, and Hobo- 
ken,and Mr. Sumers and Commodore Stringham, 
two members of the board, who acknowledged A r 
no damage was done, in regard to a fact which || Mr. CLARK.. 1 do not ask him to bring a 
2? « A platform || model here, but to explain to the Senate what it 


“which every artillerist knew? it 
was made to represent the deck of thebattery,com- ‘is. In the pamphlet presented by Mr. Stevens, 
one of which has been laid on my desk this morn- 


j; posed of white pine planks two and a half inches uu o ; i 
: thick, resting on pine beams five inches squareand || ing—I suppose by parties interested in this bat- 
tery—it is said thatthe guns may be protected by 


two fect apart, from center to center, aud caulked à > 

subject, and the comparative costof thetwo classes | and pitched in the usual manner.” This precisely angular armament, conveying the idea that the 
of steamers. TheStevens willcost, say $1,280,000; | represented the deck to be destroyed by firing over |: guns are to be protected in some way. I got the 
four Monitors will cost $1,100,000; the weightof | it. This deck was three and a half feet below the same idea from the Senator; for he says they may 
broadside thrown by the Stevens, directed to a | line of fire, and the result was that after the firing |! be protected by bands of iron, as though there 
single point, will be equal to twenty-five hundred i no injury or change could be perceived in the eck ii was some armament or some iron bands to be 
or three thousand pounds; that of four Monitors, } or its caulkings. i thrown about these guns by which they are to be 
if directed to the same point, one hundred and sev- || An objection, which struck me with much force |, protected. The same idea is suggested by Mr. 
enty pounds each, only six hundred and eighty ‘|| at first, was that in reference to her sea-going qual- |; Stevens in his pamphlet, where he says that the 
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guns standing on the top of the deckare to be their 
own protection. The gunneristo be on that open 
deck with those guns, exposed to the fire of the 
antagonist, and if he finds himself in danger he 
cau.seek protection by getting down. behind the 
friendly side of the gun. ‘That carries the idea 
thatthe seven guns composing her armament are 
to be on top of the deck, as represented in the plan, 
are to’ be revolved by a shaft below, and directed 
by aman at each gun entirely exposed and un- 
protected from the.shots of theantagonist, I de- 
sire to ask the friends of this measure, or any onc 
of: them; what will become of those gunners if 
they come so near an antagonist as that they can 
be picked:off by Minié balls? A man could not 
live there a moment; the guns could not be han- 
died. : 

: Lwant:to know what is the plan by which these 
guns.are to be operated and protected? I under- 
stand how they are to'be loaded. They are to be 
depressed, the muzzle turned down to the deck, 
ata hole in the deck, and loaded from below; but 
there is to-be.a gunner on deck to manage the gun, 
and, as I understand by this pamphlet, when he 
sees a ball coming, he is to get down beneath the 

gun to protect himself, That is the plan proposed 
in. this revolutionized state of warfare that is to 
conquer all the vessels of war. The gunner is to 
manage his gun, and he must keep watch, and 
when he sees a ball coming he is to dodge down 
beside the gun. Suppose he is shot at with a 
Minié- ball, which he could not see, if the enemy 
should get so near, how is he going to dodge that? 
I want to know how the guns are to be protected 
before we try this experiment. Can gentlemen 
tell us? 

Mr. WILSON, of Massachusetts. How would 
you like to dodge a cannon ball? 

Mr. CLARK. I think dodging these balls 
would be a good deal as the man said about 
straightening a negro’s hair: it would be busy 
work, but not very hard. [Laughter.] This might 
be both busy and hard, especially in close conflict. 
1 desire to know if there is a plan by which these 
guns are to be protected? 

Mr. THOMSON. Did Lnot tell you that I was 
no mechanic and had no plan of it? There is one 
about heré, which I have sent for and you shall 
have it-before long, and may examine it. 

Mr. CLARK. F did not suppose the Senator 
was a mechanic; but [did suppose he understood 
whether it was by armor or building a casemate 
over it, or whatever the plan was. A man can 
vaderstand whether a house is to be built over a 
gun without being a mechanic, I wish only to 
kvow what the plan is; but it seems we are not 
to. know. 

: Now, one word in regard to the capacity of this 
vessel as compared with four Monitors. The Sen- 
ator admits that she will cost more than four Mon- 
itors, but he says she will be worth more than four 
vessels like the Monitor. {ask any Senator to 


imagine this vessel in battle with the Merrimac, } 


and then to imagine four Monitors engaged with 
the Merrimac: which would be the most efficient? 
In the one case, you would bave a ship with seven 
guns all exposed; in the other case, with four 
Monitors around her, they would be digging at 
her in every corner, and would completely riddle 
her. Then, again, when you have four vessels 
like the Monitor, you have the advantage of hav- 
ing four positions. You can have one in New 
York, one in Philadelphia, one at Fortress Mon- 
roe, and one somewhere else; you can divide your 
force; butif you have the Stevens battery, you 
must always have your force in the same place; 
you can have only oue vessel; you cannot have 
that variety of service nor that convenience of ser- 
vice that you can have with the other vessels. 
These are questions for the consideration of the 
Senate, because we desire to make the Navy effect- 
ive; we desire to spend our money in the most 
economical way. It is admitted that we can get 
three Monitors more for the sum necessary to 
finish this vessel, and I submit to Senators whether 
it would not be better to construct them than to 
complete this battery. But if this vessel must be 
built, I do not know. that I shall very much object 
to it if they will take the plan suggested by the 
Senator from Maine. Let Mr. Stevens agree to 
build this vessel on his own responsibility, and if 
she preves to be seaworthy, if she proves to be 
efficient, if she proves to be built according to the 
contract and acceptably to the Government, then 


letthe Government take her. I know Mr. Stevens 
is confident his plan will succeed. I think he is 
an honest man. Ido not believe he would ask 
the Government to take her if she was not what 
he represents her tobe. Let him, having had so 
much money from the Government, now amount- 
ing to half-a million of money, takeit upon his 
own risk, if he is so very confident in regard to 
it; let him do as Ericsson did—build her at his 
own cost; and if she proves to be what he says 
she will be; let the Government take her, and then 
we shall have the benefit of the whole experiment, 
and not ask the Government to run this risk. 

Mr. HALE. Ido not want to say a word in; 
derogation of the Monitor or any of oureraft; but 
gentlemen areentirely mistaken, utterly mistaken, 
if they think that the Monitor, or as many of the 
Monitors as can be built, ad infinitum, willanswer 
the wants and necessities and emergencies of the 
service, and for this reason—I am sorry to say it, 
because I do not like to say anything except what 
is calculated to glorify us and all our people, and 
all our instruments of war on the land and on the 
sea—but in the matter of speed, the Monitor is a 
failure, an entire failure. She does not make much 
more than half the speed she was contracted to 
make. I think by the contract it was understood 
that was to make cight knots an hour. lask the 
Senator from Lowa if it was not so? 

Mr. GRIMES, Yes, sir, she was to make eight 
knots an hour, and made somewhere in the neigh- 
borhood of six. But I want to ask the Senatora 

uestion. 

Mr. HALE. Certainly. 

Mr. GRIMES. The Monitor was contracted 
to make eight knots an hour, and does not make 
quite six. ‘The Government has made divers and 
sundry contracts for the construction of engines 
which were to propel vessels with a certain velo- 
city. No one of them has ever come up to the 
contract. Now, my friend is advocating a meas- 
ure here on account of the extraordinary celerity 
of its motion, on account of the speed it will have. 
What assurance has he that the Stevens battery 
will come up any more to the representations that 
are made of it than the Monitor? 

Mr. HALE. In regard to that, I will say that 
I have no assurance on that point; but I notice 


. A . > . | 
this fact in looking over the report of the commis- 
sion that examined this battery, and who knew | 


the speed that was expected of her: they made no 
suggestions that there was anything in her that 
was in contravention of that, or that would con- 
tradict it. 

Mr. GRIMES. They said they thought cight 
engines might do it, provided the character of the 
engines were changed from those which Mr. Ste- 


vens proposed; but the engines, as proposed by | 


Mr. Stevens, they did not believe could do it. 
They go on and state, further, that the propellers, 
by which she is to be driven through the water, 
have not only not been made, but even plans of 
them have not becn furnished, and they therefore 
had no means of judging as to what might be the 
ability of the propellers to force her through the 
water, 

Mr. HALE, Itis no part of my object to de- 
ery the Monitor, or to build up this battery, but 
simply to allude to the fact that the Monitor was 
hot everything we wanted, and that an infinite 
number of vessels of that class would notanswer 
the emergencies of the service. Frequentallusion 
has been made to the conflict of the Monitor with 
the Merrimac. Well, sir, everybody on board of 
her was evidently astonished at meeting with the 
opposition they did, and they undertook to fight 
her, and overcome her; but if, instead of doing 
that, and the Merrimac was a sca-going craft, and 
she had concluded to put to sea, the Monitor could 
not have helped it. 


Mr,.CHANDLER, Most certainly she could. | 
Mr. HALE. The Senator yesterday said he | 


did not know anything about this subject. 1 
thought it was modesty in him then; but now I 
know he does not. [Laughter.] The Merrimac, 
according to the report from the captain of the 
Monitor, makes from six to eight knotsan hour, 
The-Monitor made but five knots with a full head 
of steam, aided by a powerful tug-boat. That was 
the memorandum put into my hands as coming 
from the eaptain of the Monitor himself, 

Mr. GRIMES. What is the Metrimac’s? 

Mr. HALE Fromsix to eight knotsan hour. 

Mr.GRIMES. Shecould make that when she 


was a wooden vessel in our own-service, before 
she was cut down and before she was armored. 

Mr. HALE. I do not understand it so. 

Mr. GRIMES. When she was in our service 
that was the height of her speed. 

Mr. HALE. I understand she makes it now, 

Mr. GRIMES. How does he know? 

Mr. HALE. By seeing her; and I think it is 
the opinion of everybody who saw the vessels at 
the time, that the Merrimac is considerably the 
faster vessel, and that if she chose to run away 
from the Monitor she might. She did. This craft, 
the Stevens battery, it is expected, and I think 
anybody who will read the report will see, that 
the officers who examined her had the opinion 
that she would have, to say the least of it, more 
specd-than the Monitor or the Merrimac either. 

Mr. CHANDLER. The Senator from New 
Hampshire saw fit to be a little facetious at my 
expense just now, because I admitted my igno- 
rance. I wish the Senator had been as frank; 
but he has demonstrated it without admitting it. 
{Laughter.] The facts are, that the Merrimac 
before she received her armor, made the speed that 
he states. Mr. Fox, the Assistant Secretary of 
the Navy, told me he saw her in the fight; that 
she was a faster vessel than the Merrimac; that 
she could outmaneuver her and go. all around her, 
and do with her just what she pleased; that her 
speed was two miles greater than that of the Mer- 
rimac. That is all I know about it. 

Mr. SUMNER. Why did she not pursue her? 

Mr. CHANDLER. Because her guns were hot. 

Mr. WADE. Mr. President, I profess to know 
but very little about the construction of vessels of 
any kind; but I think it is palpable to everybody 
that the system of naval warfare as it has hereto- 
fore been practiced, is to be entirely done away 
with, and a new system inaugurated. Believing 
that to be so, I suppose we shall have to pay a 
good deal of moncy in order to ascertain what form 
or construction of these new-fashioned craft will 
be the best. Fora long time, | suppose, they will 
be but oxperiments. Although the Monitor did 
exceedingly well,and commended herselfstrongly 
to the public by the exhibition she made of ber- 
self in the fight with the Merrimac, I am not sat- 
isfied that she is the best construction for all pur- 
poses whatever. She may be; but I am anxious 
to see different models and different fashions tried, 
even if it does, and no doubt it will, cost a great 
deal to make the experiment. ; 

Sir, the old navies that were afloat at the com- 
mencement of thig century would be of no account 
at the present day. That famous navy which 
made England the mistress of the world, and was 
the wonder and astonishment of the world some 
fifty years ago, if it existed now in the same form 
would be of no account whatever. Even her 
wooden steamships, which succeeded to her old 
formidable navy, would be of little service, Their 
power seems to have culminated, and scems now 
to have been superseded by these new iron-clad 
steamers in some shape or form. I do not believe 
that the vast steam navy she has now, consisting, 
I believe, of some five hundred steamships of the 
old wooden construction, is going to be of much 
account. Y do not know how far these new iron- 
clad vessels are to be sca-going vessels. I hope 
they will not answer for that purpose; because, 
if they do not, we are about to start an even race 
with the greatest of the maritime nations on the 
faceoftheearth. If they cannotavail themselves 
of this kind of ship with which to cross the ocean, 
itwill be easy for us to defend ourselvesagainst the 
most formidable nation of the world, and atacom- 
puratively small expense. T hope it will be so; 
that they will not bea sea-going vessel; andifthat 
shall be proved, we need not fear any nation on 
the face of the carth. In that case, I think Great 
Britain will very soon cease to threaten us when 
they think we are in trouble. 

As we are about to commence an even race or 
nearly so with all the formidable maritime nations 
of the world on this subject of a new constructed 
navy, I am very anxious that we should begin 
arighteven if it costus something; that we should 
try the experiment in different forms. I believe 
it is not denied that naval architects of the greatest 
skill and genius have long been employed upon 
this craft. I do not profess to understand it so as 
to explain it, or so as to show why it is the best, 
if it is the best; but this I kpow, that a man, ac- 
knowledged to be one of the best naval architects 
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in this country, a man of great inventive genius, 
has laid out much of his own funds in Its con- 
struetion; the Government has also spent a large 
sum upon it; and even those who have criticised 
it closest have found good points in it, and are 
doubtful and almost equally balanced whether she 
ought not tobe completed and put to service even 
at the expense that it will cost. If it does turn 
out that this most formidable battery can accom- 
plish what those who have constructed her expect 
of her, she Will be of immense use in protecting 
our harbors. 


Now, with regard to the expense, it will take a | 


large sum to complete this work; but when we 
compare it with other expenditures, we need not 
be much alarmed at this particularly. I suppose 
that that review of our army on the Potomac 
yesterday cost us about as much as it will cost to 
complete this vessel. I suppose every day of un- 
necessary delay in the movement of this great 
army will cost us as much as it will to complete 
this naval structure, and try theexperiment. Sir, 
I would infinitely rather try this experiment than 
the experiment they are trying with this formi- 
dable army of ours; for they are trying the new 
experiment, whether an army cannot conquer 
without moving, and il is quite as expensive as it 
would be to build these ships. I am not unaware 
or unmindfal of the expense. I wish we could 
gct along and try the experiment withoutexpense; 
but we cannot do it, and when compared with the 
enormous expenses of this war, the expenditure 
now under consideration is but a mere trifle. 
This question has been up at different periods 
since I have had a seat on this floor, and I believe 
I have once or twice voted to complete this bat- 
tery, and to try itasan experiment. I wasalways 


anxious to ascertain whether we could not, with- | 


out the expense of these vast naval armaments, 
contrive a way whereby we could defend our cities 
on the seaboard; and this vessel seemed to prom- 
ise that it might be useful for such a purpose. I 
think itis. IT am willing to try the experiment, 
and I shall vote for it. 

Mr. TEN EYCK. [do not mean to extend the 
discussion; but the Senator from New Hampshire 
[Mr. Crarx] proposeda question to my colleague, 
who at the time, unfortunately, was absent from 
the Chamber, and an answer was not given. It 
is to that question that I desire to return an an- 
swer, fecling that there was pertinency and force 


in the question propounded by the Senator from | 


New Hampshire, which struck my mind, and 


erhaps struck the minds of other Senators who | 
heard the question. He wants to know how these | 
guns, this armament upon the deck of the battery, | 


are to be protected from the force of theenemy’s 
balis. In the idea of the constructor, if I have 
received his idea aright, itis his opinion that these 


guns being themsclves of the weight of sixty thou- | 
sand pounds, willafford their own protection, and | 


that they cannot be removed from the pedestal or 
base upon which they are placed according to the 
proposed plan. Butif this should not be sufficient, 
the contractor proposes to inclose them with bands 
angular in their shape. The whole character of 
the vessel is angular. It is an angle from deck to 
keel, and almost from bow to stern, so that any 
missile that strikes it anywhere will be cast aside. 
The guns, then, if they are not sufficiently pro- 


tected by their weight, and also from their form, | 


which is somewhat angular and calculated to cast 
off any projectile that may strike them, may be 


further protected by these bands of iron, which | 
If still further pro- | 


are to be angular in shape. 
tection is required, the contractor proposes to place 
over them what he calls a hood,an iron shield or 
stracture to protect them from the ball of the ad- 
versary. These shields may be brought even in 
contact with the gun, or be six inches or a foot 
distant from it, surrounding it, it matters not 
which; and they are to be so placed that as the 
gun is moved upon its pivot they move with the 
gun, and as its muzzle is elevated or depressed, 
they move also. This, in my judgment, if the 
idea of the constructor is correct, is an answer to 
the question proposed by the Senator from New 
Hampshire on this point. 

Í will attempt to answer his other question. 


The Senator is greatly distressed about what is | 
to become of the gunners, the men who are to } 
According to his idea, | 


discharge these pieces. 
they are to stand on the deck and there be ex- 
posed to the shot of the enemy; and he has given 
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us a very amusing idea of the effect of these gun- 
ners dodging behind the pieces to avoid the balls, 


eins, , : 4 i 
He says it will be as difficult a thing as straight- +) 
i 


ening a negro’s hair. Sir, if the Senate will allow 
us to put this experiment in. practice, we will 
undertake to make the negro hair fly, or the hair 
fly from the heads of their masters. 

Mr. CLARK. Will the Senator allow me one 
moment to read a passage from this pamphlet? I 
suppose it contains the truth, Ht jis put here by 
Mr. Stevens, and, I take it, it means whatit says. 

Mr. TEN EYCK. Ihave no doubt it is true, 
for he is a man of honor, and would state nothing 

ut what is the truth. 

Mr. CLARK. 
Iwill read from page 63a part of the report of 
the commission which he has embodied in this 
pamphlet and given us here: 

“ Tris expected there will be one man on this upper deck 
in tine of action to cach gun, who wif} direct, by appro- 
priate signals or indicators, its training to those below, and 
aim and fire it. ronsidered by Mr. Stevens that guns 
of this size will not be injured even when struck by the 
enemy’s shot. This, however is to be the subject of ex- 
periment before the completion of the ves and if an op- 
posite result should be arrived at from these trials, they are 
to be protected by wrougit iron armor, in a manner about 
which he has no doubt; and that whena gunner sees a shot 
coming he ean stand on the friendly side of the gun for his 
protection, the carriage underneath being made shot proof 
by wrougit iron armor plates.” 


This is part of the report which the gentlemen 


who examined it made, and which he has adopted | 


into his pamphlet and laid on our table. 

Mr. THOMSON. Allow me one moment, It 
is as [ supposed. That is the report of the ma- 
jority of the board; itis not Mr. Stevens’s report. 

Mr. CLARK, Exactly; but what he nowhere 
contradicts. 

Mr. TEN EYCK. I was perfectly aware of 
the fact that that statement appeared on the face 
of this report, and that the structure of this ves- 
sel, like the structure of every other engine of this 
deseription, and its plans, have somewhat varied 
from the time of its commencement until the time 
of its completion, no matter whether it has been 
in progress for many years or for afew months. 
I have not a shadow of doubt that vast improve- 
ments will be made on the Monitor or vessels of a 
like description. I know that the inventive genius 
of Ericsson and his engineer, upon secing defects, 


will supply deficiencies; and this little hornet, | 


which has been so effective and so destructive to 
her adversary, will, under the exercise of their 
genius and talent, grow to be a much more de- 
structive and effective vessel of war. It has been 
so with regard to the Stevens battery. From time 
to time, as this battery has progressed in its con- 
struction, difficulties have arisen, defects have 
occurred, objections have been raised, and genius 
has been found competent and ready to overcome 
them. 
am, to be necessary that aman should stand ex- 
posed on the deck of that ship for the purpose of 
discharging this gun. About two years since I 


happened to be on board of the ill-fated Congress ; 


when she was just about leaving the port of Phila- 
delphia for a South American station; and I there 
saw in the hand of Commodore Louis Goldsbor 
ough a little contrivance that looked like a button 
with a stem to it; and to that was afiixed a string 
of some ten fect in length, and at the end of the 
string stood the commodore, and with a little jerk 
discharged the cannon ten feet distant. I want to 
know why these pivot guns on the deck of this 
battery cannot be discharged by means of the 
patent primer. Gentlemen can make a great many 
difficulties and can start a great many objections 
which I, a landsman, cannot answer; but I hap- 


pened to see that little contrivance two years since, | 


and I know it was effective in discharging the gun. 
It was done to gratify mysclf and some ladies who 
had paid a visit to the ship in consequence of an 
invitation of the commodore. 

Mr. GRIMES. How was it aimed? 

Mr. TEN EYCK. It was aimed by persons 
inside the vessel through the port hole. 
stated yesterday,in the plan { saw of the Stevens 
battery that was exhibited here last fall, and that 
was the only plan I saw, there were elevations on 
the surface of the deck, clad themselves with iron, 
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H the Senator will permit me, | 


It does not appear to me, land-lubber as | | 


As I) 


| could not-be directed and aimed against its adver 
sary as effectually as the guns from thé turret of. 
the Monitor are aimed by a person. standing ins 
side, and looking through an orifice? <0: Tins 
Mr. GRIMES. It. could, if there was: any- 
body behind to sight it; but how are. you going 
to sight it? F TE p Ry 
Mr. TEN EYCK. I understand that the per- 
; sons who are inside of these erections upon the: 
| deck, and who load the gun, or. superintend its. 
| loading, can also stand there to-look through the 
li orifice to direct it. 
ii Mr. GRIMES. That is exactly what I want 
i; to getat. Ihave seen that model, too. The tur- 
| ret, or casemate, or whatever it is, in which these 
; men are who load the gun is at right angles with 
the gun itself, and off, perhaps, ten feet from. the 
gun, on oneside. Now, what I want to know, if 
the Senator can explain it, is, how it is that those 
r 
g 


men, standing ten feet off at right angles with the 
gun, can sight it, That is an important piece of 
information which I should like to have. 


| breech of the gun—it being one that can turn upon 
a pivot, and can be brought to any position that 
is desired by the person who intends to aim or 
| direct it—cannot be brought in such a position 
i; with reference to this orifice, that the man who 
|; is to fire it ean give it the proper direction for its 
|| discharge to the detriment of his adversary. That 
i: 
f 
| 


is the way it strikes me, I know nothing about 
' the Monitor; but from the little reading which I 
i have had on that subject, F understand that the 
| guns of the Monitor are sighted by some person 
|: standing inside of the turret, : 
i Mr. GRIMES. Yes, sir. In the Monitor the 
|, gun itself is in the turret; and the men are in the 
turret. In the Stevens battery the men are in the 
_ turret; but the gun is twelve feet off, at right an- 
i gles from the turret. 
| Mr. TEN EYCK. I do not so understand it. 
| I understand that it cannot be so from the very 
i fact that when the gun turns upon its pivot, which 
ii ts about the center of the gun, the muzzle comes 
|; up to the very side of this house. If you turn the 
muzzle away, | want to know if the breech does 
|| not come to the side of the house; and I want to 
'| know if a man cannot look through the orifice in 
the turret or house on the deck of this battery di- 
rectly over the breech and muzzle, and direct it 
i, againstthe adversary. As I said before, itis hardly 
i| worth while for me, not being familiar with these 
|| things, to attempt to explain it; but, if the orifice 
i| is sufficiently large to enable the gun to be loaded 
‘| through it, itis sufficiently large to enable a person 
| to look out of itand to direct it when it is about to 
‘| be discharged. That is the way I understand it, 
sir; and I only rose for the purpose of answering 
| these difficulties which might appear to persons 
| who had not looked into the subject somewhat 
formidable, but which, after all, when they come 
|i to be examined appear to be of very little conse- 
lj quence, 
| The Senator from Iowa yesterday found great 
| difficulty in loading these guns by machinery. 

| understand, and so the report will show, that 
if during these investigations, the very largest shot, 
i double, perhaps treble, the size of any shot the 
| Monitor can discharge, has been loaded in guns 
‘| answering to the description of those that are to 
| be placed on this battery without the slightest diffi- 
‘| culty and with the utmost speed and celerity. 

| My object in rising was simply to answer the 
; objections stated by the Senator from New Hamp- 
4 shire and to answer the question propounded by 
ii him to my colleague when my colleague had left 
: the Chamber at the time, and when, if an answer 
| were not given, it might be said that there was no 
i) answer to it. : 
4 Mr. GRIMES. Mr. President, when this sub- 
| ject was under discussion yesterday the Senator 
| from New Jersey, [Mr. Tew Eycx,] by way of 
illustration ofhisargument, referred to same trans- 


| 
1 


so arranged that these guns could be turned upon "| actions that occurred many months ago at New 
their pivots, and the muzzles brought to the ori- f York in the purchase of vessels; and the reference, 
fice for the purpose of being loaded. I want to-:; of course, was made to Commodore Breese, for he 
know why the gun after being loaded and turned | has been alluded to on several occasions. „I desire 


away from this little iron house upon the deck |!| to say that in all the controversies growing out of 
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“that subject b have no: particular interest, and I 
apprehend that they -have ceased to be of much in- 
terest tothe public, for as long ago as the 16th day 
of February last Commodore Breese addressed me 
a letter, with a request that if the subject should be 
alluded to in the Senate I should let it be spread 
upon the records of this body, and 1 have not had 
anopportunity tillnow. Ithink that in justice to 
him I should avail myself of this‘opportunity to 
present his letter-and.ask that it may be read. 
tu The Secretary read the following letter: 


....WastuneTon, February 16, 1862. 

‘Sm: [had hoped that the assertion of the purchasing 
agent in New York of vesseis for Government use, and in- 
dorsed by the honorable Secretary of the Navy in his reply 
to the Senate, in effect that T had “ contracted”? for the pur- 
chase of certain steam vessels, namely, Monticello, Mount 
Vernon, Huntsville, Montgomery, R. R. Cuyler, Daylight, 
Dawn, Freeborn, Resolute, Reliance, Penguin, and Alba- 
tross; had been. sufficiently shown. by the reports of com- 
inittees to be more assumption, and the agent’s claim to have 
saved the Goveriment by his interposition therein from a 
Joss of 90,000 equally so. T see, however, that Senator 
Dixon, imarecent speech on the subject reiterates the asser- 
tion, and feel that in consequence I owe it to myself and to 
truth tostate the facts very briefly. They are simply these: in 
compliance with an order fromthe Navy Department, dated 
Qist April, 1861, (copy of whichis appended hercto,) J] made 
purchase of the five last named, but merely ehartered the 
seven others for three months, making no contract for their 
purchase at all, as the speech of Senator Dixon assumes L 
did; the charter parties for the Huntsville, Montgomery, 
and RR. Cuyler, as well as, F believe, those for the Monti- 
ecelloand Mount Vernon, having inserted in them the prices 
at which their owners obligated themselves to limit their 
demand, in the event of the Government therealter contract- 
ing to purchase; but there was nothing in those instruments 
obligating the Government to buy them then or thereatter 
atauy price. T'he honorable Senator says “* Mr. Morgan pur- 
chased every one of these identical vessels” (in his printed 
speech specified and enumerated as above) ata price, in 
the aggregate, $93,000 less than that agreed on with these 
same parties by Commodore Breese ;” an assertion made 
doubtless under a wrong impression as to the nature of the 
charter parties. T repeat, I wrote no agrcement with parties 
to purchase any others than the five already mentioned as 
having been bought by myself; indeed, l had not the au- 
thority to do so, 

Besides a copy of my order from the Department to pur- 
chase ten steamers, 1 append extracts ot others which may 
tend to make the matter more clear, and certainly a litte 
faifer toward. myself; and I beg leave to request, if there 
be no impropriety in my doing so, that you may be kind 
enough, should the matter be again before the Senate, to dis- 
abuse it of any erroneous opinion that may lave been in- 
duced by the speech referred to. 

Very respectfully, sir, your obedient servant, 

3 SAMUEL L. BREESE. 
Hon. J. W. Grimes, United States Senate, 
Navy DEPARTMENT, April 21, 1861, 

Sir: By order of the President of the United States you 
will forthwith procure ten steamers, capable of mounting a 
nine-ineh pivot gun, with Hight draught, about ten or twelve 
feet, having particular reference tostrength aud space, You 
will conswt with Commodore Foote, the naval constructor, 
and such other officers and persons as are capable of giving 
information and advice. Charter on the best terms possible 
for three months, with the option of the Government. pur- 
chasing them within that time at a stipulated price. ‘These 
vessels to be iiminediately removed to the navy or private 
yard, with the necessary alterations and equipments to 
render them efficient for the service required. 

GIDEON WELLES, 
Commodore S, L. BREESE, 


Commandant Navy- Yard, Brooklyn, 


New York, April 23, 1861. 

Sin: Tn reference to the order of the Sceretary of the 
Navy, dated April 21, 1861, in relation to the procuring of 
steamers, the Secretary wishes you to use your diseretion, 
coming as near as may be to the tenor of the order. He 
wishes the steamers to leave for the waters of the Chesa- 
peake as soon as they or any of them shall be ready, unicss 
other orders shall be previously received. Mr. W. H. As- 
pinwall has offered his services to the Seeretary of the 
avy, who wishes you to call on him if you need assistance 
inthe matter of the steamers, as wellas to acknowledge his 

courtesy. il. BRIDGE, 
Chief of Bureau of Provision and Clothing. 

Commodore BREESE. 


& 
Navy DEPARTMENT, April 29, 1861. 
Sir, Your several communications of the 24th and 25th 
are received, stating that you have chartered the Monti- 
cello, Mount Vernon, and Huntsville, with the privilege of 
purchasing. ‘The Department approves your action, and 
also that of dispatching the Monticello to Chesapeake bay. 
GIDEON WHLLES. 
Captain S, L. BREESE. 


Mr. GRIMES. Ihave not a word to say in 
addition to what I have said in connection with 
that subject. Ihave only offered this letter as a 
duty which I conceived that I owed to a very wor- 


thy and gallant officer of the Navy, and allowed 
him to speak for himself. 


Mr. President, T have only a few words to sub- 
mit.in regard to the proposition now before the | 
my sey ay) 3 
Senate, Yesterday, when speaking of the com- 


mission that was appointed by the Secretary of 
the Navy to investigate the Stevens battery, I 


stated that it was impossible for me to divine for 
what reason, or how, orin what manner, Professor 
Henry should have been made one of the com- 
mission. Some gentleman sitting in the neigh- 
borhood of me remarked that he was from New 
Jersey; the Senator from New Jersey said he was 
from New York; and I added that he certainly 
had been a professor of Nassau Hall. I did not 
intend to say he was a citizen of any State, or 
to convey the impression that he would be im- 
properly influenced in the judgment he might 
reach by the fact that he was a citizen of any 
State. What struck me as very peculiar was that 
Mr. Henry should be selected to compose one o$ 
the members of this commission to investigate a 
subject which is not of his specialty, unless it be 
supposed, as some gentlemen do seem to suppose, 
that he is possessed of all knowledge, both hu- 
man and divine. I supposed that when the com- 
mission was appointed, none would be selected 
but gentlemen who were learned in that particu- 
lar profession—these commodores, these captains, 
who have been alluded to here by the two Sena- 
tors from New Jersey, men who have spent their 
lives upon the quarter deck, men whoare not only 
nautical men but who understand steam engineer- 
ing. There is nota man on that board who has 
not commanded steam vessels; and if gentlemen 
will inquire into the education of naval officers, 
they will find that there is not one of them who is 
a genuine naval officer who is not familiar with the 
most minute details of steam engineering; not only 
that, butfor thelast ten years these gentlemen have 
paid particular attention to the subject of iron-clad 
vessels. The aspersions that have been cast on 
these naval officers are unjust, when it is said that 
they were opposed to the introduction of steam 
vessels into the Navy, and that if we had waited 
for them to favor it, steam would never have been 
introduced into our naval service. 

Mr. TEN EYCK. The Senator did not under- 
stand me to say that. 

Mr. GRIMES. No, sir; but your colleague 
And it is equally unjust to say that naval officers 
were opposed to the introduction of iron-clad ves- 
sels into the Navy. I know something about 
that. I happened to be onc of the first members 
of this body who suggested the subject, and I 
tried to bring the attention of the country to the 
necessity of having iron-clad vessels, and I know 
that I consulted with gentlemen of eminence in 
that profession, and I did not meet with one with 


| whom [ did consult who was not enthusiastic in 


favor of the proposition; and it is due to that ser- 
vice and to the men in that service to say that a 
board composed of Commodore Smith, who is at 
the head of the Bureau of Yards and Docks, of 
Captain Davis, familiarly known in the country 
as having been so long connected with the Nau- 
tical Almanac and the Coast Survey, and Commo- 
dore Paulding, were the men to whom the plans for 
Ericsson’s steam battery and for the other iron- 
clad vessels that the Government is now building 
were submitted, and that those plans met their 
full approbation. It has been said here by some 
one—I do not remember by whom—that if naval 
officers had had their way these iron-clad vessels 
would never have been constructed. The appro- 
priation bill of $1,500,000 that we passed at the 
extra session was drawn by a naval officer, was 
sent to us with the solicitation of a naval officer 
that we should pass it; and as soon as we passed 
it the whole question was referred to some officers 
of the line, and they determined as to the charac- 
ter of the vessels we should construct, and they 
are now imploring us to abandon wooden ves- 
sels and adopt iron-clad vesscls. I say this in 
justice to the officers of the Navy. They have 
been foremost in attempting to introduee the very 


| kind of improvements which Senators have said 


they are anxious that we should not introduce, 
so far as my observation and experience go, and 
1 think they go as far as anybody’s here. 

My. President, 1 stated yesterday that the Sen- 
ate was legislating upon this subject undera kind 
of duress, and that i had ne doubt that this ap- 
propriation, in some shape or other, would be got 
through Congress. Ihave seen no longer ago than 
this morning articles in the newspapers, in which 
it is tauntingly said that Congress is waiting for 
another demonsiration of the Merrimac before it 
will do its duty in regard to iron-clud vessels. 
They do not seem to comprehend the subject; 
they do not know how much money it is neces- 


sary for us to expend before this vessel can be 
completed; they do not know how long a time 
will be required tocomplete it. Can anybody tell 
us how longa time will be required? Does the 
Secretary of the Navy tell us? Do commissioners 
who have examined it tell us? No one of them. 
Nobody tells us. I believe that the Senator from 
New Hampshire said that it might be completed 
in from sixty days to four months. 

Mr. HALE. That is in the report. 

Mr. GRIMES, It is in the report that Mr. Ste- 
vens says so. Mr. Stevens says it may be com- 
pleted in from sixty days to four months; but it 
must be borne in mind that Mr. Stevens is an in- 
terested witnessin thismatter. There is $1,500,000 
in this measure. For the money which the Gov- 
ernment has already advanced we hold a mortgage 
upon the Hoboken property, or a portion of the 
Hoboken property of Mr. Stevens, and if the ves- 
sel is not completed according to contract we have 
the power to foreclose it; and according to Mr. 
Stevens’s own showing, it will require $780,000 
more to complete it, so that there is a million and 
a quarter or a million and a third of money in the 
project. Ele is therefore a tolerably interested 
witness. If we were examining this question in 
a court of law we, as lawyers, would all say that 
he would be exceedingly interested in his repre- 
sentations to us to induce us to make this appro- 
priation. 

Those gentlemen who are so anxious to have 
us make this appropriation to protect our har- 
bors and to defend the vessels that we have and 
our fortifications against the attacks of the Merri- 
mac, do not reflect that in the opinion of those 
who have had an opportunity to investigate the 
subject we can in a shorter time complete some of 
the other vessels which we have contracted to 
build, and which nautical men believe will be 
more efficient for coast defense than this will, and 
thus do away with any argument from that fact 
which might be derived in favor of this appro- 
priation. i 

Now, Mr. President, who recommends this ap- 
propriation? Does the President of the United 
States? Does the Secretary of the Navy? Do the 
members of the commission that were authorized 
to examine this subject? No. Who does? No- 
body but the man who Ihave shown has an in- 
terest to the amount of $1,250,000 in it, and those 
men who are acting under the inspiration which 
they have received from him; and there is where 
we get all our advice. Nobody outside of the 
Senate has asked that this appropriation should 
be made, except those who are directly interested 
in it, or who are supposed to have been influenced 
by those who are interested in it; at any rate no- 
body in whom we are justified in placing confi- 
dence has recommended it, 

And then, Mr. President, what is it to be when 
completed? Nobody can tell us. Either the Sen- 
ator from New Jersey, who just took his seat, 
(Mr. Ten Eycx,] does not understand the model, 
or I do not. According to the model as Mr. Ste- 
vens exhibited it here in July, and as it was rep- 
resented and as shown to the bourd of commis- 
sioners that were appointed under the act of 
Congress, one man only was exposed upon the 
deck, and he was placed there for the purpose of 
sighting the gun, and there was connected with 
each one of the guns a little turret, in the side of 
which was a small aperture, through which just 
exactly the muzzle of a gun might be presented, 
and through which it was loaded. The man ex- 
posed at each gun put on the cap and sighted the 
gun. The turret in which the loading was done 
was ten or fifteen feet from the gun and at right 
angles with its breech. The Senator from New 
Jersey says that if the muzzle could be turned 
around to the turret, surely the breech might be 
turned around to it when it was swung around. 
That is true; but if it was swung around in that 
way and discharged it would be discharged against 
the other four turrets, which were almost ina line 
with it, and it thus would have proved its own 
destruction. 

Mr. President, the Congress of the United States 
have had some experience in this kind of experi- 
ments. No one experiment of this kind that has 
ever been adopted in connection with the Navy 
has been successful. They have all been failures. 
Some years ago, it was said that the men of the 
profession, the naval constructors, had not genius 
enough; that we ought to go outside of the naval 
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constructors in order to have some of our vessels 
built, and Congress appropriated money, and 
George Steers was authorized to draw the plan of 
a large ship, the Niagara. She cost us upwards 
of a million of dollars, nearly three times as much 
as the Merrimac, the Wabash, or the Minnesota, 
which carry forty nine-inch guns, and with that 
expense she only carries cleven guns, and for all 
purposes of war is a perfect failure. 

Then, in Mr. Buchanan’s time, Mr. Buchanan 
desired to allow a gentleman by the name of Grif- 
fith, E believe, to construct a vessel called the Paw- 
nee. She was to have a certain amount of speed 
with a peculiar sort of engine, and she turned out 
to bea failure. The gallant Captain Rowan, who 
has distinguished himself so much in the waters 
of North Carolina, and who was on her upon the 
trial trip, told me that when the contractors were 
on board and tried to bring her up to the neighbor- 
hood of the speed which they had contracted to 
give her, it was impossible for a man to stand on 
deck without holding on. 

Your next experiment was on the Pensacola, 
The result is that you have got a vessel with an 
engine that has cost you a fabulous sum, more 
than the engines of any two vessels of the same 
class inthe Navy. She is perfectly disabled; the 
vessel is entirely useless; you cannot get her home 
by steam power from where she now is. You 
have virtually thrown away in that vessel between 
four and five hundred thousand dollars. And 
now, Without the recommendation of any naval 
officer, and against the recommendation of every 
naval officer who has been brought in contact 
with this vessel or that has ever examined it, you 
propose to try another experiment, and vote three 
quarters of a million of dollars out of the public 
Treasury. 

Mr. McDOUGALL. Mr. President, I did not 
propose to embark in this discussion; but some 
remarks have been made and some suggestions 
have been thrown out which induce me to say a 
very few words. In the first place I should like 
to ask the Senator from Iowa, who speaks ex 
cathedra with regard to all matters belonging to the 
Navy, what he means by saying that Senators are 
under duress in their support of this proposition. 

Mr. GRIMES. I thought I explained that yes- 
terday. I said that there was a tremendous pres- 
sure made through all the commercial newspaper 
circles in favor of iron-clad vessels, that we have 
been requested by the common councils of cities, 
by the hoards of trade, by— 

Mr. McDOUGALL. I think I understand the 
Senator. He means to say that public opinion 
demands this kind of improvements. 

Mr. GRIMES. Not exactly. 

Mr. McDOUGALL. I wish the Senator to un- 
derstand this for me: approved of this measure 
last summer in my place and approve of it now; 
but instead of being sought after and being applied 
to on the subject, I have sought information and 
been laboriously engaged in considering the sub- 
ject. So far as I am concerned, the duress that 
has been employed has not been on me but by me. 
I do not know, I have not heard that any gentle- 
man of the Senate or of the House of Represent- 
atives has been approached on this subject except 
as the opinion of the country may have approached 
him and may have controlled his course. 

When this question came up during the extra 
session in July last, I took occasion to examine | 
the model presented by Mr. Stevens. Ido not 
profess, like the gentleman from lowa, to be a 
master of naval architecture, nor like him to bea 
master of artificial forces; nor to understand, as 
he does, how artificial force can be applied to ma- 
chinery; nor do I understand like him all the laws 
of projectiles or all the laws of resistance. He is 
master of these things, and instructs usaboutthem. 
I thought the gentleman had pursued other avo- 
cations, for cach one of these specialties is suffi- 
cient for any man of science. I must be permit- 
ted to say (thongh the gentleman is not at present 
in his place) that this is dogmatism. Ido not | 
know that the gentleman from Iowa knows more 
about naval architecture than the Senator from 


l 


California; nor do understand that be knowsany 
thing more about the law of forces than the profe 
sor at the Smithsonian Institution, nor that he is 
a master of the laws and relations of machinery 
nor that he understands the resistance and power 
of propulsion that may be attained by forces. 


i 
| 
j 


Aboutall these things I admit I am ignorant, and I 


think it would be weli for usif we would alladmita 
certain amount of ignorance, and understand that 
therearea great many things we have yet to learn. 
‘We have learned something from the experiment 
of the Monitor. 

Inalarge field of science,at an early day, Robert 
L. Stevens advanced a proposition, realizing, or 
undertaking to realize, an idea that lies asa myth 
in Swedenborg—for 1 dare quote him even in this 
Hall—of the age of iron and the uses of iron in all 
its appliances—that iron for purposes of offense 
and defense, for the purposes of navigation on sea 
and for purposes of communication on land, was 
to be the great agent, and he tried to realize it in 
a proposition which he made to the Government. 
Into that proposition at that day was brought all 
the intelligence there was in that department of 
science, for init he had no master. Hesuggested 
to this Government, in order that his own Gov- 
ernment might be in advance of other nations, this 
plan ofarmed vessels for offense and defense. I 
take it, it was not for any hope of gain to himself, 
because at that time he was above seeking for the 
chances of profit, but for the honor and dignity 
and strength of his country. He suggested the 
idea; he submitted it to the Government; it re- 
ceived their consideration. His project, small in 
its beginning, for he did not then dare to affirm 
anything, grew with consideration. 

The Senator from Maine objects to changes of 
contractand to delay astotime. There was then 
no war upon us; nothing demanded the immediate 
production of this vessel of war; and therefore it 
was delayed through a course of years, accepting 
and adopting ali the improvements in science. For 
instance, when it was found that projectiles were 
invented and that guns were in use which would 
overcome the amount of resistance calculated upon 
in 1842, it was necessary to make new caleula- 
tions. When it was proposed to make a vessel 
that would go outside of the harbor of New York 
and have great specd, it was increased from six 
or eight hundred horse-power to eight thousand 
horse-power, not by the projector alone, but by 
and with the advice and consent of the Govern- 
ment. Confidence grew with the production, and 
that confidence continued along through a series 
of years. The idea of this vessel, I have said, 
embraccd all the scicnco of the time of its projec- 
tion; and into it has since been brought all the 
science that has accumulated to demonstration, if 

ou please, by practical experiments. It is my 
judgment, though I may be in error, that this 
same work now under discussion will be found to 
embrace everything in this line that France and 
England and the United States have produced, 
Ericsson included. Ericsson’s boat has only one 
novel feature, I believe, and that is the revolving 
tower. This has the advantage of being a rcvoly- 
ing ship. 

1 will not, ike the Senator from Towa, under- 
take to speak of these things as a man of science. 
I know that this battery has been designed and 
constructed thus far by men who have done more 
towards putting our steam fleets afloat upon the 
high seas than any equal number of men in our 
country—men who have done more for this coun- 
try in that respect than any man has done for 
England or for any foreign nation. I know they 
have employed their genius on this vessel; that 
they are men of great science and great thought; 
that their changes have come up to the standard 
of the age. I think that this is worthy of our 
consideration. 
exact opinion, because I am not, like the Senator 
from Iowa, an exact judge of such matters; but I 
have strong faith that this battery, afloat, will be 
one of the great demonstrations of the age, and 
that Stevens, when it shall be realized in all its 
force, may write his name Archimedes. 

Sir, we are too much in the habit of wifling about 
these matters; we are too much in the habit of 
accepting authority. The authority quoted to us 
by the Senator from Iowa is a report of a com- 
mission. On that let me submit an observation, 
with no disrespect to the Navy, no disrespect to 
the Army, but an observation which is founded, 


I think, mtruth. Suppose I have an improvement || 


in naval architecture. Igo to prominent officers 
of the service; I submititto them, it is approved; 
they say it is an admirable invention, an excellent i 
thing, a great aid to the service. I go round and 
consult with them, and they all respond in the 
same way. I then goto the Navy Department, 


J have strong faith; I have not an | 


and I get a reference of. the question to a commis- 
sion of naval officers. Then those gentlemen, who 
before so positively affirmed that the whole.mat- 
ter was right, will say, “ this particular thing is 
right and.that is right, but thisis doubtful, and ag 
to that we cannot say;”’ and therefore they. say 
tno,” upon the principle of conduct that governed 
a gentleman known to most Senators here, who 
once represented Tennessee.in the other House of 
Congress, who always voted “ no,” because. he 
thought it was safe. Armyand Navy boards al- 
ways refuse an assent to an improvement unless 
they have actual practical demonstration of the 
thing. Therein 1 say Professor Henry was an 
exception. The gentleman from lowa inquires 
why Professor Henry was placed upon this board. 
He might have asked why was not he himself 
placed there, because he seems to know all about 
these matters. What did that examination. in- 
volve? It involved an exact knowledge of the 
laws of resistance and force. Will any man tell 
me that there is an officer in the Navy, unless he 
is an exception to the. general rule, who under- 
stands the laws of resistance and force as well as 
a man who has pursued that department of science 
all his life, as that professor has done? He is 
a man skilled in natural science and in mathe- 
matics, with him the laws of force have been a 
specialty. The Senator from Jowa questions his 
right to pronounce upon the very point in issue. 
I am not here to defend Professor Henry. I will 
say, however, that heis not particularly ‘a gentle- 
man from New Jersey,” for he taught mea part of 
the humanities somewhere in the State of New 


i York when I was a boy, and perhaps he might be 


calleda New York man; but in my estimation, all 
such great men belong to the world; not only to our 
own country but to civilization. T regard him as 
a man who has reflected great honor on our coun- 
try, more than has been reflected by men holding 
and occupying and maintaining the most dignified 
positions even upon this floor. 

Now, sir, I object to the authority of reports 
that affirm nothing. This is a negative report 
against the Stevens battery. I may state here to 
the Senate that after I had examined this model 
last summer I examined the plan of every iron- 
clad vessel that was proposed. Iwent to Brook- 
lyn and examined the iron-clad vessel there; I 
went to the Monitor and examined that; IT went 
West and examined the gunboats which were be- 
ing there constructed. I have shown earnest dis- 
position to inquire into this question. I have not 
the skill to be master of the subject; but I do be- 
lieve that if there is any experiment that thisGoy- 
ernment should try, thisis the very one. I do not 
care what may have been the past history of this 
contract, whether it is stated justly and fairly by 
the Senator from Maine. That is not material. , 
It has employed the best intellects of the country 
in this departmentof science. Thisisatime when 
such things are to be produced. In my opinion 
this will come nearer than anything else to uniting 
all the improvements of a like kind of which we 
have any knowledge. I believe it will embrace 
everything thatis valuable in the English, French, 
and American demonstrations. Each Govern- 
ment has had its engineers; Ericsson has been 
carrying out his own views, I think that nearly 
everything, and substantially everything of value, 


| in those experiments will be embraced in this, I 


may be wrong; it may be an entire failure; butit 
is certainly permissible for us, ignorant as we are, 
uninformed as we must admit ourselves to be, to 
recognizeeminentscience employed ona specialty, 
and employed on it for twenty years under a con- 


| tract with the Government, and then changing 


that contract in the course of years to adapt it to 


; new improvements, at the suggestion perhaps of 


the projector, but with the acquiescence of the 
Government, for the purpose of making ita per- 
fect thing. My impression is, my belief is, that 
when this vessel shall be launched and afloatupon 
the sea it will be the most formidable armament 
in the world, and with that conviction | shall vote 


i for the proposition. 


Mr. HARRIS. Mr. President, I am in favor 
of making the necessary appropriation to com- 
plete this battery. [t may prove a failure; it may 
be a success; but whether itshall be the one or the 
other, in my judgment it ought to be completed. 
We have just finished the Monitor. It has proved 
a greater success than most people would have 


i anticipated. It was only the most hopeful and 
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sanguine’ that'expected such i 
are constructing the Mystic, another iron-clad 
steamer. It is an experiment. It may. succeed; 
it may not succeed; but it is best to finish it and 
gee. We are constructing a still larger vessel of 
the same character—the Ironsides, I think I have 
heard it called. “It is an experiment: I hope it 
will succeed; I have my apprehensions about it; 
‘pat it is best to finish it. So in respect to this bat- 
tery; itis an experiment; let us finish it and see 
what it‘will‘come to. Atleast we shall get this 
lesson ftom it: if it does not succeed, we shall learn 
why it does not sticceed; its defects, its imperfec- 
tions will be developed, and thereby we may profit 
much’in the construction of other similar struc- 
tures. ` 

`- The conflict the other day in the waters of 
Hampton Roads between the Merrimac and the 
Monitor. has initiated a new era in naval warfare 
and harbor defense. Every maritime nation has 
now to enter upon a series of experiments of this 
kind, and it has been well said, we are to start on 
equal terms with other nations, and that nation 
which shall be most successful in making these 
experiments will have the greatest advantage. 

Now, sir, in view of all this I am disposed, 
without ‘being able to form an opinion whether 
this thing will succeed or not, I think it wise, to 
try this experiment. The public opinion clearly 
demands it; a wise reference to what is before us 
demands it; a wise forecast in my judgment de- | 
mands that this and every other promising exper- 
iment in this direction should be tried. 1 think it 
is well worth the money it will cost. In my judg- 
ment it promises as well as any other experiment 
that we are about trying. Itis the contrivance of 
one of the greatest geniuses in mechanics thatour 
country has ever produced—a genius whose in- 
ventions have hitherto always, so far as I have 
learned, proved successful. IfI understand aright, 
his mind was the first to suggest this kind of war- 
fare; and therefore, relying as I do very much 
upon the character of the inventor, upon what he 
has accomplished in other inventions, I hope this 
experiment will be tried, and if it fails we shall 
have at least the benefit of the points in which it 
proves defective, and thus we shall be enabled to 
profiteven by the failure, and thus perhaps realize | 
the full value of the expenditure that we make 
upon it. , 

Mr. FESSENDEN. I wish to ask the honor- 
able Senator from New York what evidence he 
hag that public opinion demands that we should 
try this experiment? He so stated. 

Mr. HARRIS. Well, sir, I will answer the 
Senator from Maine as well as I can. Ihave a 
way of my own of ascertaining what public opin- 
ionis. It is by conversing with intelligent gen- 

. Uemen, by reading the newspapers, and learning 
as well as I can what. is operating and working in 
the public mind; ‘and so far as 1 have been able to 
gather what is going on in the minds of the pub- 
lic, I have come to the conclusion that the public 
opinion demands that this experiment should be 
made. 

Mr, FESSENDEN. Well, Mr. President, I 
have no disposition to quarrel with the Senator 
for forming his own opinion in his own way, but 
I confess that E have failed to see that public opin- 
jon demanded anything of the kind. [believe the 
Senator lives in the neighborhood of the exhibi- 
tion of the model—indced, lives where it has been 
on exhibition for some weeks. 


| agreat many intelligent gentlemen that we do not 


| public Treasury to a large extent, I take it that I 


| the men of that day thought that if we were to 


| which the experiment should result in something; 
| but it went on from two years to two years, and 


Mr. HARRIS. I never saw it. 

Mr. FESSENDEN. The Senator lives in the 
same house, | believe. 

Mr. HARRIS. I never saw it. 

Mr. FESSENDEN, It is very likely he has 
fallen in with a good many intelligent gentlemen 
who have the idea that this experiment ought to 
be tried. Sir, I never knew a scheme before Con- 
gress for getting money out of the Treasury, 
provided the sum was large enough, that did not 
find very many intelligent gentlemen all around | 
through this city who were exceedingly fixed in | 
their opinion upon the subject. 

Mr. HARRIS. “Will the Senator from Maine 
allow me to say in that connection for his benefit, 
that I never saw the model, [never conversed with 
Mr. Stevens in relation to the merits of this bat- 
tery, nor, so faras I know, with any one who had | 
any personal or private interest in advancing this 
measure? 

Mr. FESSENDEN. So far as the Senator 


knows, I presume he has not; but we converse with 


know to be interested in these schemes until we find 
it out afterwards; and, so far as the newspapers 
are concerned, I never knew a scheme of this kind 
before Congress, or of any kind which involved 
the expenditure of a-large sum of money, that 
did not command thesupport, and I dare say the 
very honest support, of a good deal of the public 
press. They have their opinions, and havea right 
to expressthem. The same thing has been shown 
ever since I have been here on all questions in- 
volving the expenditure of money, provided the 
sum was large enough to make it a matter inter- 
esting to the public, because in those cases the 
public attention is necessarily turned to the con- 
sideration of the subject; and 1 suppose that is 
the explanation of it. 

Now, sir, I have all respect for public opinion. 
T am perfectly aware that it will not do for a man 
in this country who occupies a public position 
not to have a respect for it, or profess to have at 
any rate. But upon matters of this kind before 
Congress upon which I am to act, involving the 


am bound to act on my own opinion, and I am 
bound to sce that that opinion is an intelligent 
one, at any rate that I understand it myself, and 
not be influenced by the outside pressure. Sir, I 
have been here long enough to know how bills are | 
carried through Congress very much by outside 
pressure of all kinds and descriptions, and in a 
very greatdegrce, in my judgment, often irrespect- 
ive of the merits of the thing itself. I have ex- 
perienced it; and there is no man who has been 
member of Congress for any length of time who 
has not felt it. Hence, in my judgment, it be- 
comes the more necessary that we should our- 
selves understand these questions, and act upon 
our own understanding of them, without refer- 
ence to what may be said tous outside, and to the 
neglect of the opinion that the Senator from New 
York has reference to. | 

But enough of that, sir. I rose more to reply | 
to a suggestion of the Senator from California. 
He makes this matter of more importance than I 
was aware of, for he says that it comprehends 
substantially all the results of science upon this 
question, from the beginning of the world up to 
the present day; that it has been continually 
changing, because it has been adopting all theim- 
provements of science. Well, sir, that may be a 
very good idea, but let us look at the effect of it. 
We want a vessel to be in operation in the course 
of three or four months; the sooner the better. 
We began with this vessel twenty years ago, and 
it was to be done in two years. As I stated yes- 
terday, at the end of two years nothing had been 
done. Itig said we were not at war then, and 
therefore there was no immediate haste. Sir, was 
there not some reason that the contract should, at 
any rate, be attempted to be performed? It seems 


have an experiment for which we were to pay 
$500,000, there should be some time fixed within 


from two years to four years, and on and on, ever 
going on, and we see no end to the experiment at 
the end of twenty years; and it seems, from the 
appearance of things, that we are nearly as far off 
as ever. Whatis the answer to be made to all 
this? Why, it is said this comprehends the re- 
sults of science from year to year. Is all science 
to stop at the end of four months from the present 
time? Is there to be nothing else to be compre- 
hended? Mr. Stevens, this genius that the Sen- 
ator from California speaks about, began and kept 
on changing his plans, not, let me here say to the 
Senator from California, with the assent of the 
Government or the Navy Department, but upon 
his own judgment. He retained the power in his 
contract, not to vary the time in which he wasto 
perform the contract, but to vary the plan, so that 
he did not lessen the size of the vessel to be built. 
He went on adopting the results of science, it 
scems, of the French and English, and all others 
in the world, as well as his own; and at the end 
of twenty years he is at a point, not where science 
ends, because even now he comes in and tells us 
that he has got some improvements to adoptin the 
course of the next four months. We put $500,000 
into his hands to incorporate the results of science 
into one vessel twenty years ago; and now we! 


‘ate. 


accumulated since. When are we to see the end 
of it? Does anybody believe he can spend this 
money in four months, and give us this vessel? 
The result,in my judgment, will be precisely the 
same; nothing will be done except the pledge 
given in the appropriation to spend the money; 
and we shall see the vessel, not while the war is 
going on, but after it is ended; unless we have 
the argument after the war is ended that ‘fit is 
now a time of peace, and there is no particular 
hurry.” 

The result is simply this: we propose nothing 
more or legs than to appropriate nearly eight hun- 
dred thousand dollars in the firsi place to pay Mr. 
Stevens What he expended upon his own motion, 
without consulting anybody, and without any- 
body’s assent; in the next place to finish the vessel 
as he says according to the present scheme, and 
one upon which he professes that up to this day, 
this moment, he has got no plan that he may not 
change, to meet I suppose the changes of scien- 
tific discovery. 

The Senator from New York talked about the 
Monitor, and said that was an experiment; but 
that was to be finished, when? In four months 
from the time it was commenced, at the risk of 
the contractor; and it was done within a few days, 
some. twenty days after that time, and it proved 
to be a success. Should we have tried that ex- 
periment if two years were to be given, or if we 
supposed that twenty years were to elapse and 
that changes were to be made from day to day to 
accommodate themselves to the ideas that might 
be suggested to the builders? Not at all. Has it 
been so with the Mystic? Has it been so with the 
other vessels? Senators undertake to talk about 
our holding back and our unwillingness to appro- 
priate money. Sir, for the purpose of building 


| these iron boats, we have appropriated already 


$11,500,000, and the Committee on Naval Affairs 
will propose on this bill, an appropriation, as I 
understand, in addition to that, of Ido not know 
how much; the Senator from Iowa can tell me, 

Mr. GRIMES. Fifteen millions. 

Mr. FESSENDEN. Fifteen millions in addi- 
tion at the call of the Department to build iron- 
clad vessels. That will be $26,000,000. Besides 
all this moncy which is to be appropriated and 
which can build an iron navy, superior, if the 
moncy is decently spent, to that which the British 
and French both have at the present time, taken 
together, we are to spend $750,000 more on an ex- 
periment which up to this time has been a failure, 
and for which there is no argumentexcept that it 
gives a chance of making something that will com- 
prehend all the improvements of science from the 
beginning. Well, now, sir, if this is not a wild 
scheme, and if there is not a mere taking advant- 
age of the panicin the public mind at the present 
time to force it upon Congress, I cannot compre- 
hend what itis. Butsir, Ido not feel disposed 
to argue it further. . 

Mr. DIXON. Mr. President, the Senator from 
Towa has introduced to the Senate a letter from 
Commodore Breese, in which, although he had 
not before exhibited it to me, I find some refer- 
ence to myself. I do not find, however, anything 
in that letter which needs a particular reply at 
this time. Commodore Breese states that he did 
not complete the contract to which he refers. I 
said so, also. He did his part in completing the 
contract, as I understand. The contract required 
the additional signature of Mr. Morgan. Mr. 
Morgan declined to give his signature. The pur- 
chase, therefore, was not made at the price speci- 
fied in the contract, which was to be signed by 
Mr. Morgan before it should become binding. 
Mr. Morgan afterwards purchased the same ves- 
sels at a deduction of about ninety thousand dol- 
lars. However, I did not intend in the slighest 
degree to reflect on the judgment, and certainly 
not on the integrity, of Commodore Breese. L 
merely wished to show that Mr. Morgan’s ser- 
vices had been of some value. 

But, sir, that is not the question before the Sen- 
[agree with the Senator from New York, 
[Mr. Elarnis,] that this is an experiment which 
ought to be tried; thatthis battery of Mr. Stevens 
should be completed. It is calculated that the 
Government has already expended nearly balf a 
million of dollars on this experiment. Itis now 
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unfinished. It can be completed by an expendi- 
ture not much greater than has already been made. 

The course of the argument on this subject has 
seemed to me, I must confess, somewhat pecu- 
liar. The Senators from Maine and from Iowa 
have opposed this appropriation with an energ 
and with an ability which certainly shows that 
they are in earnest in their opposition. 

The Senator from Maine commenced by giving 
us a history of the early transactions relative to 
this vessel. He says it has been under contem- 
plation for a period of nearly, if not quite, twenty 
years. Thatis true. It is true that Robert L. 
Stevens twenty years ago conccived the idea of 
iron-clad vessels, an idea which other nations pro- 
ceeded to put into execution, though we did not. 
The Senator says that Mr. Stevens did not com- 
plete his contract with the Government. Did the 
Government urge him to make that completion ? 
Did they desire him to go on? Did they make 
payments to him? It appears that he did not re- 
ceive a dollar until 1845, and then only a small 
sum. We all know that during these twenty years 
the country was in the stagnation of peace. We 
had no idea that we should need this kind of de- 
fense. Mr, Stevens was therefore not called upon 
tocomplete the work. He undoubtedly wasready. 
It is certainly to be very much regretted that he 
was not urged by the Government to complete it, 
and furnished with the means of so doing. Sup- 

ose he had done so, suppose he had gone on with 

is idea, that he had convinced this Government 
that iron-clad vessels could accomplish what we 
have lately seen they can accomplish, and suppose 
we had had at the breaking out of this rebellion 
twenty or thirty of that kind of vessels which Mr. 
Stevens suggested. Instead of having now been 
driven to the expenditure of four or five hundred 
millions of dollars to put down this rebellion, we 
could, with twenty ofthese iron-clad vessels, have 
taken every port in the rebellious States, and we 
should scarecly have needed an army. These ves- 
sels could have done the work themselves. Twenty 
vessels like that proposed by Mr. Stevens twenty 
years ago, if we had had the wisdom and foresight 
to go forward and complete them, could have done 
the work of suppressing this rebellion without rais- 
ing asingle regiment ofarmed men. Itis certainly 
unfortunate that we did not procced in that man- 
ner; but I cannot sce that there is anything crim- 
inal in the conduct of Mr. Stevens in regard to it. 
The Senator from Maine has held him up here 
before the Senate for opprobrium, He has de- 
nounced him as being almost criminal for having 
proposed changes in his model, for having dis- 
covered improvements, for having enlarged and 
modified his plans. Indeed, sir, he has actually 
accused him of impertinence—that was his word 
—in coming here at this time and proposing that 
the Governmentshould now, at thiscritical period, 
under our present circumstances, proceed to finish 
this vessel. Isecno impertinence in Mr. Edwin 
A. Stevens coming here ifhechooses. F believe 
he is in the city of Washington. I take it he has 
a right to come to the city of Washington. I dare 
say he has called the attention of the committee 
to this proposition. I stand not here defending 
him; I know him very slightly; but I must con- 
fess that I see no impertinence in his appearing 
here to propose to the Government of the United 
States to complete the great work on which he has 
voluntarily expended of his own means $250,000, 
and for which the Government is in arrears to him 
already for their portion of the contract more than 
eighty thousand dollars. To make such advances 
of money is not the usual proceeding of men who 
are attempting to obtain money from the Govern- 
ment on contracts for pretended improvements, 
On the contrary, Mr. Stevens exhibits here the 
spectacle ofa man of immense fortune, anda man 
of genius, who has been willing to devote lis ve- 
nius and his fortune to the great public improve- 
ment which we now propose to finish. Such is 
the man who is denounced as impertinent for 
appearing here! 

Again, the Senator says that this is a question 
of contract, a question between the Government 
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and the contractor. Now, sir, with all deference 
to that Senator, it does not seem to me to bea 
question of contract at all. There is no claim 
made at this time, as I understand, upon a con- 
tract. The question is this: does the Government 
of the United States at this time need the vessel, 
and is there a probability that if we proceed to 
finish it, it will prove successful in what we de- 
sire to accomplish ? That is the question, and the 
only question with me. 1 know nothing of public 
opinion with regard to this matter; no human be- 
ing has spoken to me on the subject; I have seen 
nothing in the papers; 1 do not think there has 
been avy very great exhibition of public opinion, 
except so far as this, that we know the public 
mind is intent on the prosecution of this war by 
the most effectual and cnergctic means, at any 
expenditure which may be reasonable and neces- 
sary. That is the feeling which I believe the pub- 
lie have upon the subject. 

Well, sir, what are the objections to this ex- 
periment? Objections have been stated, some of 
which are formidable, and have struck my mind 
very powerfully. One of them is, that the guns 
of this vessel wil] be exposed to the attack of an 
enemy. That is an objection which requires an 
answer, and I think it can have an answer. I think 
the Senator from New Jersey has given ita suffi- 
cient answer. Consider for a single moment the 
enormous size of the guns, their monstrous weight 
—sixty thousand pounds, I think, the Senator 
stated. Everybody knows that guns of that size 
and construction will reccive a shot of very great 
power and force without injury. As the sides of 
the vessel ean receive the shot; as the sides of the 
Merrimac and the sides of the Monitor, and the 
turret of the Monitor, received powerful shots 
without being affected in the slightest degree, so 
I have no doubt, though I am no more skilled on 
this subject than other Senators, that the enorm- 
ous guns upon this battery will reecive a shot 
without injary. But, sir, how much are they cx- 
posed? The guus of the Merrimac were exposed, 
and not only that, but they were struck, and not 
only so, but we are. told that at least seventeen 
men, as has been ascertained, were killed in the 
Merrimac by the bursting of a shell which en- 
tered the port holes. A gun must have a port 
hole, and it is liable to be hit, and if it is hit it is 
liable to be dismounted. That isa portion which 
needs protection, but which in battle, as a general 
rule, cannot have protection. This vessel is not 
unprotected in the parts which do not touch the 
gun, In that portion of the gun which is left un- 
protected by reason of the port hole, there is, 
undoubtedly, a liability to its being hit, and, pos- 
sibly, dismounted, although E do not believe that 
any force is likely to be brought against these 
guns which would dismount them, We should 
recollect, however, that this vessel has the pecu- 
liarity of great speed; it can choose its own posi- 


tion; il is not compelled to receive a shot in any | 


manner which an antagonist may happen to de- 
sire. It may take its own position, and undoubt- 
edly may take a position where it can command 
an adversary, and not itself be subject to attack, 
so that I am satisfied that this objection that these 
guns will be liable to be struck by balls from an 
adversary’s cannon is not a suficient objecti 
especially when we consider that further pro 
for the protection of the guns is to be made. 


I think we may have a little confidence in Mr. ! 


Stevens’s judgment on this subject; but | for one 


am perfectly willing thata provision shall be made |; 
that no money shall be paid until the vessel is ji 
finished, and we shall have an opportunity to; 


judge whether it is suecessful or not. 


Again, it is said that this battery is an experi- | 


ment. Of course itis an experiment. Itis brought 
forward as such. The Menitor was an experi- 
ment. The Merrimac was an experiment; and 
with regard to that experiment, I happen to know 
one very peculiar and significant fact. On the day 
when the battle was raging between the Merrimac 
and the Congress and the Cumberland, before the 
Monitor had reached the seene of action, one of 
the most distinguished of our naval officers was 


; Some danger to men, 


; tends to avoid it entirely. 
| ig this vessel so armed, so equipped that there 
| is a probability that she will be successful? I 
|! have seen the models; they have been exhibited 
it here; and to me they do seem, I must say, not 
| only ingenious in the highest degree, but formi- 
i dable to an extent which is surprising. I do not 


: yimac or the Monitor. 


in conversation with a gentleman in this city, and. : 
was proving to him by mathematical. demonstra-: 
tion that the Merrimac was a failure, that it never. 
could come out of the harbor where it. thenlays, 
that it could produce no effect whatever; that it. 
was,as hesaid,a monstrous humbug. Atthat.very 
time, when that distinguished naval officer was. 
declaring that opinion, the Merrimac was marking 
a new era, an epoch in all naval warfare, revolu- 
tionizing the whole naval history of the world.” ; 

It is true, sir, this isan experiment. That too. 
was an experiment, and one that came very near 
being fatal, I may almost say to this Government. 
If it had not been for the providential appearance 
of the Monitor at that critical period on the next 
day, what might have been the result we cannot 
say. We all remember how the bravest among 
us “ held our breath for a time’? when we heard 
the news that the Merrimac .was engaged in: its 
terrible work of destruction. We know how we 
felt then. Suppose we could have had a few in- 
vulnerable steamers. at that time; suppose we 
could have had Stevens’s battery at Norfolk then; 
a single iron-clad vessel—how should we have 
been relieved in that day of anxiety and uncer- 
tainty! Ilow did we then long for a few iron- 
clad gunboats! 

« Of the three hundred, grant but three 
To make a new Thermopylae.” 

The whole country would have rejoiced, and 
would have breathed freer. Viewed in this light, 
when we see what has already been expended; 
when we sce what may, by a comparatively small 
additional expenditure, be done; when we see not 
only that this is an experiment, but that we are 
now in an age of experiment, and that we must 
try a varicty of experiments, in order, within a 
very short period, to ascertain what is the best’ 
mode of arming vessels with iron, we ought to 
proceed and finish this vessel, at the earliest pos- 
sible moment. f 

But, sir, it is further said, by way of objection, 
that in the firing of the guns of this battery, a 
single man is exposed to danger. I do not know, 
how you can carry on naval warfare without 
I wish it might come to 
that point that war could be carried on without 


| danger, although { do not know exactly what ef- 


feet that would have upon warfare. There is cer- 
tainly no such thing now as carrying on naval 
warfare without danger. The men in the Mer- 
rimae were exposed to danger. Even in that iron- 
clad Monitor, the gallant commander himself came 
very near losing his life, and [fear it may turn 
out even yet that he has lost, to some extent, his 
sight. Invulnerable as was the Monitor, more 
than one man of her force was struck down by. a 
blow which might bave proved fatal. 

Itis probably true that in the manning and firing 
of the guns in the Stevens battery a single. man, 
may be exposed to danger. Tam astonished that 
not more than one man is thus exposed. You 
cannot escape that entirely. There will be some 
danger; there must of course be. Nobody pre- 
The question is this: 


see how such a vessel as this can be resisted 


i effectually. Possibly a shell might be thrown in 


such a way as to fall in the orifice, the aperture 
above; but soa shell might be thrown in such a 
manner as to fall into the smoke-pipe of the Mer- 
That isa chance which 
would not probably be oncin tea thousand. There 
is a bare possibility, and only that. 

I therefore, without being conversant: partic-, 


l ularly with this subject, and without being per- 
'fectly sure that this will be a success, do feel a 


very great degree of confidence in it. I think, at 
dl events, having expended what we have, we 
ought to go on and finish it. I believe the exi- 


! gencies of the country require it, and that we shall 


not be justified if we do not complete it. Ihave 
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felt myself very great regret, and I may say almost 
guilty, for my part of the neglect to finish this 
battery at the last session of Congress. We might |i 
then have appropriated a sufficient sum for its 
completion, so that it now might be ready for 
action. <1, for one, did not then know the import- 
ance of the subject. Other Senators, I presume, 
did not know much more than I did. It is no 
‘reflection on them to say that what the whole 
country were ignorant of they also were ignorant 
of.” The importance of this species of vessel was 
rot'then known, at least on this side of the At- 
lantic, although on the other very great advances 

“and improvements had been made 1n this species 
of naval architecture. 

The sum to be expended, lam aware, isa large 
sum at this particular crisis. It is nearly a mil- 
lion of dollars; but believing, as I do, that it isa 
wise’ expenditure, that it ought to be made, that 
this battery ought to be finished, that the experi- 
ment ought tobe tried, that good economy even 
requires that we should not lose what hasalready 
been advanced, but that we should go on and 
finish the work, I shall vote for.the amendment 
which is pending for the completion of this bat- 
tery. 

Mr. COLLAMER. I had hoped, Mr. Pres- 
ident, that we should reach a vote on this ques- 
tion earlier in the day than this; but it seems gen- 
tlemen have thought proper to discuss it till this 
hour. That isali right enough, and I find no fault | 
with it. I know but little about this Stevens bat- 
tery more than what has fallen to the ordinary lot 
of men who have had anything to do with public 
affairs; but I know the proceedings of this body 
in relation to it within this very Congress. 

Every day that I live adds to the conclusion 
which [long since formed that all attempts in 
Congress by legislation to direct the Executive 
Departments of the Government in the detail and 
order of their business are always productive of 
evil. Whenever Congress undertakes to interfere 
with the management of the war, the mere direc- 
tion of it, the engineering of it, not providing the 
supplies, the result is evil. So itis with any De- 

artment. Whenever Congress undertakes to say 

ow the Post Office Department shall make their 
contracts, how they shall enforce the fines they 
impose, how their special agents shall conduct 
themselves, or to direct anything of that kind in 
relation to the executive management of the De- | 
parument, it always produces evil, Congress 
should be content with doing its legitimate busi- 
ness of legislation, and leave the Executive De- 
partments to the proper performance of their func- 
tions. 

At the last session of this Congress—I mean the 
called session in July—an act was passed which 
covered the case of this very battery. I voted for 
it partly with a view to that, as much was said 
aboutit. In the act making an appropriation for 
the construction of armored ships or floating bat- 
teries, we provided: 

“That the Seeretury of the Navy be, and he is hereby 
authorized and directed to appoint a board of three skillful 
naval officers to investigate the plans and specifications that 
may be submitted for the construction or completing of iron 
or steel clad steamships or steam floating batteries, and on 
their report, should it be favorable, the Secretary of the j 
Navy will cause one or more armored or iron or steel-clad | 
steamships or floating steam batteries to be built; and there 
ig hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $1,500,000.27 

The words ‘or completing’? were put in that | 
law in view of this very ship, that it might be com- 
pleted if it should be found proper on suitable ex- 
amination. But not content with that, before the 
session ended a joint resolution was passed speci- 
fying this particular ship in these terms: 

“That the Secretary of the Navy be authorized to appoint 
aboard of examiners to examine the iron steam battery now 
building at Hoboken, New Jersey, and aseertain what will | 
be the cost of eompieting the same, how soon it can be com- 


pleted, and the expedieney thereof, and report thereon for į 
the next meeting of Congress.” 


Here were two acts passed that covered in fact 
this very measure, and passed by us at this Con- 
gress. What hasbeen the result? Commissioners | 
have been appointed, and they have made their re- 
port, and made an unfavorable report, and, there- 
fore, nothing has been done in the way of expend- 
ing money for this purpose. 

Now, sir, in relation to the subject of iron-clad | 
steamers, the recent event which has transpired 
at Hampton Roads has, ina great measure, waked 


i 


up the public mind to the greater importance of | 


of passing the laws to which I have referred, cov- 
ering the case of this very vessel, and that now 
we do not leave it to the discretion of the Exec- 
utive at all? We, in the first place, passed a law 
which would leave it to the Executive entirely. 
Then we passed a resolution to raise a commis- 
sion to inquire into this vessl specially; and then 
we have an unfavorable report from that commis- 
sion; and thus we see that the Executive will not 
complete the vessel; and now we propose to make 
itan exception from our Jegislation generally, and 
to say that we will take it out of the hands of the 
Executive, and that it shall be built whether it be 
reported against or not. Jam not prepared to do 
such a thing. It seems to me to be an unusual 
and extraordinary course of legislation, such a 
one as I think would be a bad precedent, danger- 
ous to us, and dangerous in all our legislation. 
We shall have hereafter cyery man’s plan urged 
by him and his friends, and instead of leaving it 
to the proper Departments, who can call into their 
service all the intelligence that is wanted on such 
subjects, we undertake in this Hall to settle down 
upon particular plans that should be adopted. I 
am unprepared to do it. 


I will add another word. Ido not believe in 


getting securities against the action-of the Merri- | 


mac by this or any other vessel we can now build. 
It is too late for that. We cannotdo it in season. 


We are told that iron vessels are being built at | 


Mobile, and that the Merrimac is preparing to 
come out again, and perhaps is already prepared. 
If we have not already a security against them, 
we cannot get it by any iron-clad vessels we may 
now construct—this.or any other. The only se- 
curity we have, and I hope and think it will be 
sufficient, is to go and take Norfolk, ship and all, 
and go-and take Mobile, by ourarmy. Thatseems 
to me to be the only resource left to us. 

I cannot but say in this connection that the sur- 
render of Norfolk last year was perfectly disgrace- 


ful to this nation, and every’ hour our enemies | 


have held it has been equally so. So bad, indeed, 


is it, that the very committee we appointed to ex- | 
amine into it, unwilling to expose to the world the | 


history of that transaction to our disgrace, have 
never brought forward to this day their report, 
and I believe they never will, and I do not know 
that they ever ought. 

Mr. HALE. Allow me to say a word about 
that right here. That committee have not been 
idle. They have been taking evidence during the 


: © i 
present session of Congress unrclieved, and they 


| willbe ready to report, | think, in less than a week. 
Tam astonished that the į 


Mr. COLLAMER. 
gentleman should make the least objection to the 
remark I made. 

Mr. HALE. I make not the slightest objec- 
tion, 

Mr. COLLAMER. I made the most honora- 
ble suggestion I could possibly find, and that was 


| that you had reserved yourselves on that point 


for the honor of the nation, and I rather wish you 
always should; I hope it never will be exposed. 


i Our only security is that Norfolk should be taken, 


and taken immediately. 

Mr. HOWE. Ihave listened to this debate 
as far as I could, but have not heard the whole of 
it, Still, from what I have heard, it has struck 
me as about the most extraordinary one I ever 
listened to. It really seems as if we had suddenly 
grown in love with mere experiment; that the 
only recommendation to be urged in support of 
this appropriation was, that it was for an experi- 
ment about which nobody knew anything. If 
a distinguished shipbuilder who had never be- 
trayed the Government or any employer, if the 
Secretary of the Navy, if the Naval Committee of 
the Senate, ifanybody ina time like this who had 
a character to put at stake to mortgage on the suc- 


cess of what he proposed to us, were to come be- į 


fore the Senate and to ask for an appropriation of 
$750,000, and should promise upon that character 


that he would produce something of great value 
to the country, I should think it worth while to 
entertain it; and if the proposer really had some 
character to put up on the project, I would not 
hesitate a great whileabout appropriating $750,000 
to make the experiment. I know that, hard up 
as we are, loud as is the call upon the public re- 
sources, the nation can stand $750,000 more, and 
not stagger much; the natioh can stand it, if we. 
can. 

But, sir, that is not this case. This is very dif- 
ferent from that. If this were the first appearance 
of Mr. Stevens before the national legislature, if 
he came here to-day for the first time, or if any 
other gentleman came, if Mr. Ericsson came, or 
if Mr. Donald McKay, having built some ves- 
sels, never having betrayed the Government, never 
having trifled with the public credulity, were to 
come for the first time and say, ‘J propose to do 
what I never have done, what nobody has ever 
done; I propose to build a new kind of vessel such 
as the world has never seen, and better than the 
world has ever seen, and I want you to appropri- 
ate out of the national Treasury three quarters of 
a million of dollars to enable me to do it, and I 
will do it,” I do not risk much in saying that 
there is not a Senator on. this floor who would en- 
tertain the proposition fifteen minutes. Ifitcame . 
from Mr. Ericsson, if it came from the most dis- 
tinguished shipbuilder you have in the country, 
there is not a man who would entertain it fifteen 
minutes. But that is not this case. Here comes 
a man before the Senate, not for the first time, nor 
for the second, nor for the third—TI trust I may say 
for the last time. If it is not his first appearance, 
I hope it is his last. He proposes to build, to be 
sure, what the world.has never seen, a new style 
of war vessel, ‚He says it shall combine all the 
excellences that all shipbuilders have ever pro- 
duced, and that all speculators on shipbuilding 
have ever dreamed of. He promises sufficient. 
Unfortunately he has been here a great many 
times; you have been tampering with this exper- 
iment, or something kindred to it, bearing some 
relation to it, for thé lasttwenty years. The prom- 
ises of this proposer have been repeatedly made 
and repeatedly violated. This is not his first one. 
What right have we to expect any better results 
from this proposal urged upon us to-day, than we 
have had from the proposals which he has pre- 
sented before? 

But this is not all.. We are not called upon to 
distrust and to discredit this proposition simply 
because the proposer himself has discredited other 
and former propositions. That is not the only 
reason we have for distrusting it. He came be- 
fore us last summer. We said we did notunder- | 
stand these things, and we did not propose to ap- ` 
propriate money upon our own responsibility and 
upon our knowledge of shipbuilding, and there- 
fore we appointed a commission of scientific men, 
supposed to be capable and competent men, to 
look into this matter and advise us uponit, The 
Secretary of the Navy does not ask for this ap- 
propriation, The Naval Committee hardly ask 
for it. I believe this proposition does come pro 
forma from the Naval Committee, but they do not 
undertake to stand responsible for it; they do not 
tell you it will succeed; they do notindorseit. You 
have not the character of the Naval Committee 
mortgaged here. On the contrary, the chairman 
ofthat committee, as I understand him, tells you 
distinctly that he does not know anything about 
it, that it is only an experiment; and the only 
member of that committee who undertakes to 
speak with any degree of confidence, speaks very 
confidently against it. So far as I have listened 
to the debate, nobody indorses it; and your com- 
mission which you appointed for the express pur- 
pose ofadvising the legislation, advise you against 
it; and now we have debated for nearly two days 
the question, whether upon the simple proposition 
of the builder himself, discredited as his propo- 
sitions have been by his own acts heretofore, we 
shall overrule the Navy Department, the Naval 
Committee, and our own commission, and appro- 
priate three quarters ofa million of dollars upon 
the simple invitation of this builder himself. 

It is more than that that we are asked to do. 
We are not only asked to appropriate the sum of 
money which he tells us is required to put upon 
the waters this boat, but we are called upon to 
appropriate, and we are discussing the propriet 
of appropriating, something like a quarter of a mil- 
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lion of dollars to refand to this builder an expend- 
iture which he says he has already incurred. Has 
it been the habit of the legislature to settle bills 
in that loose way heretofore? J understand that 
there has been no examination as to the validity 
of thatclaim. Ifa man came before you and pre- 
sented a claim of $150, or ninety dollars, or ninety 
cents, upon an allegation of services rendered to 
the country in any way whatever, you would refer 
it to a committee of this bedy, you would have 


it examined into, and you would have a report | 


upon it before you ordered it to be paid. I un- 
derstand that here is a proposition to appropriate 


$250,000 to a claimant who simply says that he | 


has expended that amount of money, and, in ad- 
dition to that, to give him another sum which he 
says is necessary to finish this boat. 

Now, sir, it is possible that this boat will prove 
a success if completed. I concede that there is a 
possibility of it. The extraordinary thing is that 
Senators, every one of whom tell us they do not 
know anything about it; that they have no judg- 
ment on it; that they rely upon no knowledge of 
this kind of architecture; giving that account of 
themselves, which authorized me to suppose they 
would not invest $100 of their own money upon 
any judgment they have upon this matter, really 
talk about their readiness to vote $750,000 out of 
the pockets of the people upon a matter which 


they disclaim having any knowledgeabout orany | 


fixed opinion about. 

Now, let it be remembered, sir—and we must 
remember it—that money does not come this year, 
and will not next year, as it has come in years 
before. You got money in the public Treasury, 
and the people never knew how, and you paid it 
out, and the people never knew where, and never 
sared to ask. It is not going to be so hereafter. 
‘These 


750,000, or whatever the sum is, which | 


you propose to invest in this experiment to-day, | 


you have got to send your collectors throughout 


the land, and draw directly on the pockets of the | 


neople for. Hereafter we are going to be ques- 
tioned as to the expenditure we make of the pub- 
ic treasure. Hereafter our constituencies will 
vant to know what we do with their money, and 
ve have got to tell them; and what sort of an an- 
swer will you give them as to the disposition you 
nave made of these $750,000? If it happens to 


succeed, you will have a good answer to make; | 


but if it happens to fail, they will want to know 


why you appropriated the money. They will i 


want to know if you know cnough of naval ar- ; 


chitecture to warrant you in voting for this. “No, |] 


we did not know anything about it; we all said 
said so at the time.” ‘t Had you ever seen or 
heard of a boat of the kind?” 
not been one built.”? ** Who told you it would 
succeed? Did the Secretary of the Navy?” 
“ No, hedid not; he said nothing likeit. “Did 
the Naval Committee ?”” 
far as they said anything about it, that it would 


not succeed.” * Did any great mechanics, ship- | 


builders, or naval architects tell you it would suc 
ceed??? 


i 

‘No; there had | ) 3 

|| from Ohio to the amendment moved by the Senator 
| 


| Mr. DIXON. . The official report of the Secre- 
tary of the Navy. 

Mr. FESSENDEN. 
vens’s assertion. 

Mr. HOWE. I have not examined that report. 
It is said that it is reported here on the statement 
| of the claimant himself. I understand that there 
has been no examination of any such expendi- 
ture, and if the Seeretary has made any such state- 
ment, he cannot have known anything about it; 
he cannot have examined the vouchers; he can- 
not have known the fact himself. Now, this is 
what I was about to say: if he is a man of this 
immense fortune, and backs it up by this immense 
faith, he can command the means of completing 
this boat. 

Mr. TEN EYCK. For the purpose of giving 
i the information, I will state that I think my col- 
i league read this morning the report of a commit- 
tee appointed by the Secretary of the Navy, who 
reported as a fact that Mr. Stevens had advanced 
that amount of money. It was read at the desk 
this morning. 

Mr. HOWE. Those who are most familiar 
with the record dispute about it. I will not take 
any sidein that debate. Let it stand as my friends 
i from New Jersey and Connceticut state it; let 
| it stand as reported here, that he has expended 
i $950,000. It is an enormous argument why he 
should command the means to complete the boat. 
l: There is no manner of doubt that if he can pro- 
duce a boat which will achieve what he prophe- 
sies of this, he can name his own figures. The 
Government is purchasing all such material and 
paying liberally. He cav command his own price. 
But to ask of a body like this, which claims to 
know nothing about the subject of which it is talk- 
ing, to appropriate this sum of money in favor of 
a project not commended by anybody but the 
originator himself, and condemned by everybody 
who has examined it, seems to me to be unwar- 
rantable. Without undertaking to condemn this 
| project myself, I am like all the rest who have 
preceded me in the debate, knowing nothing what- 
ever aboutit, and it is because I do know nothing 
about it that I shall vote to Jet the money remain 
in the Treasury. 

Mr. HALE. I move that when the Senate ad- 
journs to-day it adjourn to mect on Monday next. 

Mr. FESSENDEN. I think we ought to set- 
tle the question whether we can pass this bill to- 
day or not. If not, I think we ought to meet 
to-morrow. 

The PRESIDING OFFICER, (Mr. Foor.) 


It states it as Mr. Ste- 


H The motion cannot be entertained except by unan- 


“ No; they told us, as | 


“ No; we appointed a commission to ex- |! 


amine the matter, and tell us whether it would or | 


not, and they told us it would not succeed.” It 
seems to me that this isa very unsatisfactory sort 
of explanation to be given to the people as to the 
disposition you have made of these $750,000. 

Now, sir, $750,000, although it is a large sum, 
is a sum which individuals can command. It is 
said by the Senator from Connecticut that this 
builder himself is a man of immense fortune. He 
either has or he has not faith in this thing. He 
has examined it; he has slept upon it, I should 
suppose; he believes in it or he does not. If he 
does believe in it— 

Mr. DIXON. The Senator will allow me to 
say that I did state that he was a man of fortune, 


and he has expended of that fortune a large sum ; 


—nearly three hundred thousand dollars—of his 


own money, showing his faith in the enterprise. 
Mr. HOWE. 
necticut is not mistaken in his supposition that 
this builder has actually expended a quarter of a 
million of dollars. 
Mr. DIXON, 
Mr. HOWE. 
of it, and although I am notin the habit of dis- 


Nobody doubts it. 


puting propositions which Tam not prepared to | 


urge m evidence against 
Mr, DIXON. ‘The report states so. 
Mr. HOWE. What report? 


I hope the Senator from Con- || 


1 never have seen the evidence | 


| imous consent. The question before the Senate 
now is on the amendment moved by the Senator 


from New Hampshire. 

Mr. SHERMAN. I desire to modify my 
amendment by adding to it the words ‘ and such 
contract shall stipulate the time within which the 
vessel shall be completed.” 

The PRESIDING OFFICER. It is compe- 
tent for the mover to modify his own amend- 
|! ment, and it is so modified. 
| Mr. FESSENDEN. J am opposed to the Sen- 
i tor’s amendment. I should be in favor of itif I 
i could get nothing better, but I think its adoption 
i in its present form will have a tendency to aid in 
Í carrying the original proposition. If it could be 
| so amended as to make the payment of any part 
| of the money contingent upon the success of the 
i thing, I should not object to it; but itis now in 
i such a shape that if it be adopted it will exclude 
! any amendment afterwards to that effect; and for 
that reason although it is an improvement on the 
origina! proposition, as it stands I shall vote 


| against it because I think something better can be 


‘i done. 

: Mr. SUMNER. I should like to have the 
amendment of the Senator from Ohio in its present 
t form read. 

The PRESIDING OFFICER. The amend- 
i ments will be read in their order, the original 
| amendment. proposed by the Senator from New 
|| Hampshire and the amendment proposed by the 
|! Senator from Ohio to that amendment, 

| The Secretary read the amendments. 

i Mr. FESSENDEN. I wish simply to state to 


the Senate that the original amendment of the 
Senator from New Hampshire states what is not 


the fact, that the amount of $783,294 is estimated 


i| by the commission as necessary to complete the | 


vessel. They state no'such thingy “They, state 
that $554,858 is necessary to complete it. They 
state that so much has been expended by: the 
Government, $500,000; so much by Mr. Stevens, 
$228,435, and that $554,858 is necessary: to-com- 
plete it. The amendment states that thé commis- 
sion say that $783,294 is necessary to complete it. 
They say no such thing. It is: simply.a propo- 
sition which, in thatshape, pays Mr. Stevens what 
he says he has expended. Gos : 

Mr. HALE. Itisof course altogether.a mat- 
ter of taste for a man to express his dissent from 
a proposition in such terms as he chooses. Some 
put it in the shape of an absolute contradiction, 
sounding like an impeachment of a man’s vera- 
cit 

Mr. FESSENDEN. Ididnotintend anything 
of that sort, The Senator need not be sensitive. 

Mr. HALE. I was only going to say that-it 
was put in that shape—— : 

Mr. FESSENDEN. Thatisthe factany way. 

Mr. HALE. Itis repeated now more offens- 
ively than it was said at first. 

Mr. FESSENDEN. TheSenator will nottake 
the explanation. 

Mr. HALE. There can be no mistake and no 
misapprehension in regard to what the commis- 
sion have reported, because they report the very 
figures that have been stated by the committee, 
and the language of the amendment was taken 
from the report of the commission. It has been 
explained overand over again in debate, and would 
so be understood by reading the report, that the 
sum named in the amendment proposed by the 
committee is the sum necessary to complete the 
vessel, paying to Mr. Stevens what he has already 
advanced. If there had been any attempt at cov- 
ering it up or concealing it, or if it had not been 
stated over and over again, there might have been. 
occasion for saying most emphatically that the 
committce had stated what was not the fact. 

Mr. FESSENDEN. I take it there can be no 
mistake about this matter. Theamendmentsays 
that the sum of $780,000, being the sum stated by 
the commission as necessary to complete this ves- 
sel, shall be appropriated. “That is what it says, 
in so many words. Now, what do the commis- 
sion state? They state that the total cost of the 
vessel complete, except stores, is estimated to be 
$1,283,294; of this amount there has already been 
paid by the Government $500,000; leaving yet to 
be provided for $783,294. Of this latter sam Mr. 
Stevens states that he has expended, from his own 
resources, towards the completion of the ‘ship, 
$228,435 87; leaving as a representative of. the 
amount of work yet to be done $554,858 13. 

Now, sir, as the amendment stands, nothing 
being said about the amount to be paid to Mr. 
Stevens for what he has done, it says distinctly 
that the commission has reported that sum of 
$783,294 as necessary to complete the vessel, 
There should be no misunderstanding about it, 
The result is simply that if we pass the proposi- 
tion in the present shape, we complete the vessel 
and pay over, on the statement of Mr. Stevens, 
without proof, without explanation, without ex- 
amination, what he states that he has expended, 
$228,000. That is the result of it, 

Mr. McDOUGALL. Cannot the Senator from 
Maine draw an amendment that will enable us to 
have that account audited? : 

The PRESIDING OFFICER, The Chair will 
state to the Senate that the question now before 
the body is the amendment proposed by the Sen- 
ator from Ohio to the amendment of the Senator 
from New Hampshire, and it does not involve the 
question embraced in the original amendment. 

Mr. SHERMAN. There should be no diffi- 
culty about the phraseology of this proposition. 


i If E understand it, the Government is called upon 


to appropriate $554,000 to complete the vessel, 
and also to appropriate $228,000 to reimburse 
money already paid by Mr. Stevens, alleged to be 
apriyate claim. The amendment offered by me 
stipulates that the money that Mr. Stevens has 
already invested in this vessel and that is now to 
him a dead loss, shall not be reimbursed to him 
unless the President shall be satisfied that the ves- 
sel is a complete success ag a warsteamer, Se that 
under the operations of the provision as it stands 
there cannot be paid more than the amount of 
$554,000, unless the vessel proves to be asuccess- 
ful experiment. In that event I think Mr. Ste- 
vens ought to beamply reimbursed; but whether 
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nguage as it now stands precisely conveys 
dea, I am not prepared to say. 


“Mr, FESSENDEN. ‘As it stands now, if the 
vessel is a. success, Mr. Stevens gets on his own 
statement, without audit, without anything but 
his word, $228,000. If that is the way Senators 
vote the public money, so be it. 

Mr. TEN EYCK. I desire nothing but accu- 
racy in relation to this matter, and that is my sole 
object in rising.’ I understand. that a board, ap- 

jointed some years ago. by the Secretary of the 
Navy to invéstigate this matter, made a report, 


and.among the statements contained in that report, 
they set forth the fact distinctly that they had in- 
vestigated and ascertained that the Stevenses had 
expended this additional sum of money, which 
they claimed to have expended, out of their own 

dckets. My colleague read that report this morn- 
ing; andif I heard it aright, it stated that fact dis- 
tinctly that that account was investigated, and that 
was reported by the board as one of the facts as- 
certained by them. If that is so, I apprehend the 
case is not as it is represented by the Senator from 
Maine. : 

Mr. THOMSON. My colleague will excuse 
me. What said was that the Secretary of the 
Navy appointed Captain Hudson, of the Navy, 
and Mr. William Kemble, of the city of New | 
York, for the purpose of investigating this battery 
and reporting the amount necessary for its com- 
pletion, and they investigated that matterand made 
their report. 
` Mr. TEN EYCK. Do they not state on the 
face of that report that the amount of $230,000 was 
expended by the Messrs. Stevens over and above 
the $500,000 drawn from the Treasury? The ori- 
ginal appropriation was the mean cost of the two 
vessels, the Mississippi and the Missouri, which 
was afterwards found on their being completed to 
amount to over five hundred and eighty thousand 
dollars. . It appears that the Messrs, Stevens have 
drawn at different times $500,000 in round num- 
bers, leaving $86,000 unpaid. The same report 
establishes the fact, as I understand, that they 
had advanced over and above the amount received 
from the Treasury about two hundred and thirty 
thousand dollars. Clearly if the Navy Depart- 
ment is satisfied that that expenditure of money 
was made by the Stevenses, and we wish the work 
to be completed and carried out, and wish to ap- 
propriate a sum necessary to finish the vessel and 
to do justice to the Messrs. Stevens, we ought to 
appropriate a sum suflicient to finish the work and 
reimburse the expenditures already made by them, 
and which [believe the Secretary of the Navy has 
recognized, 

Mr, GRIMES. It is very easy to settle this | 
matter by first raising the question whether or not 
the claim for $228,000, or whatever may be the 
sum advanced by Mr. Stevens, is notin the nature 
of a private claim, and whether it can be attached 
to this bill. If the Chair shall decide that itis not 
in the nature of a private claim, as I think the 
Chair will not decide, then all we have to do is to 
change this appropriation from $783,000 to 
$554,900, 

The PRESIDING OFFICER. The question | 
now before the Senate ison the amendment of the 
Senator from Ohio to the amendment of the Sen- 
ator from New Hampshire, 

Mr. HALE. I wantto saya word in regard 
to the matter that has been raised by the Senator ! 
from Maine. I did not draft the amendment, | 
though I reported it; but itis drawn in exactly the | 
very words of the report of the majority of the | 
commission. It proposes to appropriate * the sum | 
of $783,294, being the amount necessary to be pro- | 
vided as estimated by a board appointed for that | 
purpose.” I will read from the report ofthe board: j 
The total cost, of the vessel complete, except stores, is | 

estimated. to be..... gadeWs does vers ons o@l ed OOF Th 


Of this amount there has already been paid hy the 
Government.......55 


500,000 || 


——— | 
$783,294 | 
The very identical words the majority of the | 
commission have.used in their report are the words 

embodied in the amendment ofthe Naval Commit- 
tee, There cannot. be the slightest mistake on 
earth in understanding it. I do not think thatany- |! 
body who tries to misunderstand it can really mis- 
understand it, because itis made in figuresas plain 
as it canbe, As to thé suggestion of the Senator | 
from Iowa, I will say that it isa. private claim just 


Leaving yet to. be provided for....... 


| 
f 


ji 


exactly as much as the compensation paid to the 


Senator for his travel and attendance here is a pri- | 


vate claim-—a private claim as much as the salary 
of any officer or the pay for any supplies that are 
furnished isa private claim—just exactly as much 
and no more. 

Mr, GRIMES. Itis money advanced without 
any authority of law, and without the approbation 
of any officer of the Government, and is in my 
view as much a private claim as any claim we ever 
passed upon as a private bill. 

Mr. FESSENDEN. I should like the Senator 
from New Hampshire to read the remainder of the 


passage which he has just read. Leaving what | 


“ to be provided for?” 

Mr. HALE. Thereis not another word in this 
sentence, 

«c Leaving yet to be provided for, $783,294.” 


Mr. FESSENDEN. And what is the language 
of the amendment? 

Mr. HALE. “ Being the amount necessary to 
be provided, as estimated by a board appointed 
for that purpose.” 

Mr. FESSENDEN. For what? 

Mr. HALE. “To finish Stevens’s battery.” 

Mr. FESSENDEN. But the board say that 
to finish it requires only $554,000. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Ohio to the amendment. 

Mr. GRIMES. Jask the Senator from Ohio 
if he is not willing to modify the amendment so 


as to allow the money to be expended by our own ; 


officers under our own control, as in every other 
case. 

Mr, SHERMAN. The Senator can offer that 
amendment himself afterwards. 

Mr. GRIMES. I cannot do that unless the 
Senator is—— 

Mr. SHERMAN. The Senator does not ob- 
ject to the amendment I offer. He desires to 
change the word “ finish,” as I understand, and 
to use some other word that will accomplish the 
object of the Senator from Maine. 

Mr. GRIMES. I desire thatall the money we 
shall expend hereafter on this vessel to. be ex- 
pended by our own officers. [If we can make any- 
thing out of this thing, Tam willing to do it; but 
I want the money, if there is to be any more ex- 
pended, expended by our own officers, who are 
responsible to us for the manner and method in 
which they do expend it. 

Mr. HALE. You can put that in subsequently. 

Mr. THOMSON. The amounts of money 
which have been paid, with the single exception 
stated by the Senator from Maine yesterday, are 


audited and controlled and paid by an officer of | 


the United States Navy, who has been regularly 
appointed by the Secretary of the Navy as the su- 
nerintendent of this battery being constructed at 
Hoboken. I take it for granted, therefore, that it 
will not be necessary to adopt any such amend- 
ment as has been indicated by the Senator from 
Towa, because if this proposition, if it should bap- 
pen to pass, goes into operation the Secretary of 
the Navy will do what he has been ip the habit 
of doing heretofore, appoint an officer to superin- 
tend the whole matter, so that the funds will pass 
entirely through his hands. 

Mr. FESSENDEN. For the reason which I 
before stated, that I think this amendment will 
shut out one which would improve the proposi- 
tion much more and make it safer, I shall vote 
against it, and ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. f wish to suggest to the Sen- 
ator from Ohio, that by his amendment he recog- 
nizes the existence of an indebtedness on our part 
towards My. Stevens of which we know nothing; 
we have no evidence of it. 

i Mr. SHERMAN. Ido not recognize any such 
thing. 

Mr. GRIMES. Yes, sir. Let it be read again. 
Mr. SHERMAN. I recognize this fact, which 
is urged here and has not been disputed, that Mr. 
Stevens has advanced some money on this vessel, 

Mr. GRIMES.. We have no evidence of that. 

Mr. McDOUGALL. I will say to the gentle- 
man from Iowa, that if it were a legal question, 
a question of law—I know the Senator from Iowa 
is a fine law yer—— 

Mr. GRIMES. Oh, no. 

_ Mr. MeDOUGALL. A better lawyer than he 
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is master of mechanics. [Laughter.] I would 
undertake to demonstrate to him that, as a legal 
question, by the law of contracts, considering the 
Government bound by that law, this money is due 
to Mr. Stevens. If we could possess ourselves 
with the idea that the Government was an indi- 
vidual, subject to the Jaw of contracts, and. obli- 
gated as I may be, or any other person may be, 
we should get to understand that there is a con- 
tract outstanding against us, fulfilled entirely, I 
think, on the part of the other contracting party, 
and not fulfilled by the Government. I respond 
to the Senator from Iowa as to that point of ob- 
servation simply. This contract has been con- 
tinued down, and changes made by the Govern- 
ment itself, or at least with its approbation. 

Mr. FESSENDEN.. Will the Senator allow 
me to correct him there? There has been no 
change made with the consent of the Government 
except as to the time of completion, not a parti- 
cle. Asto the amount to be paid, or the delivery, 
or the manner, there has been no change. 

Mr. McDOUGALL. Will the Senator from. 
Maine inform me, 1 beingignorant, whether when 
a change was made as to the dimensions of the 
vessel and her capacity from the first contract, it 
was not made with the approval of the Govern- 
ment? 

Mr. FESSENDEN. And that very contract 
says he is to deliver it for the sum originally 
specified, $500,000. 

Mr. McDOUGALL. And has not that con- 
tinued down from time to time, without money 
being paid according to the contract? a 

Mr. FESSENDEN. He has received every 
dollar of the whole $500,000, except what he him- 
self agreed should not be paid unless the Govern- 
ment were satisfied that it could not be completed 
within the time limited; and that not being shown 
to the Government, of course they did not pay 
him the $86,000 reserved. Thatisa part of his 
own contract. It appears on the papers sent here: 

Mr. McDOUGALL. The Senator may have 
more accurate knowledge on this subject, and un- 
doubtedly has, than myself. 

Mr. FESSENDEN. I simply take the facts 


„from the papers sent here by the Sceretary of the 


Navy in answer to my call for the contracts, pay- 
ments, &e. 

Mr. McDOUGALL. T want to get at the ex- 
act merit of this thing. [think it has merit in it, 
I have thought, as L have been informed, that 
these contracting partics were not in default; that 
they have accommodated themselves to the Gov- 
ernment with reference to making improvements 
and advancing a work that was an experiment, 
understood to be such, to embrace all the advant- 
ages that could be obtained. 

Mr. FESSENDEN. Lapprchend the Senator 
is mistaken about that. I have read the contract, 
and all the papers, and the matter is perfectly 
plain. He made one contract in 1842 to build the 
vessel within two years for a specified sum of 
money 

Mr. McDOUGALL. The appropriation for 
that lapsed, I understand. 

Mr. FESSENDEN. No; the papers show 
that he has received that appropriation of $500,000. 

Mr. McDOUGALL. Did not the appropria- 
tion of 1842 lapse? 

Mr. FESSENDEN. No. 

Mr. McDOUGALL. Allow me to ask the 
question more carefully. 1 understand that the 
appropriation of 1842 lapsed and went into the 
Treasury again, and that no money was paid 
until 1852, ten years afterwards. 

Mr. FESSENDEN. Money was paid in 1845, 
Mr. THOMSON. The first payment was in 
1845. A 

Mr. McDOUGALL. Did not the first appro- 
priation lepse? 

Mr. FESSENDEN. If it did it was reappro- 
priated; but in regard tothe contracts the Senator 
is mistaken. Mr. Stevens made one contract in 
{842 ona given basis, and before the two years 
expired within which he was to build the vessel 
for a certain sum, he made another contract in 
1844. The terms of that contract were specific; 
they extended the time fortwo years, but did not 
vary the umount to be paid at all. Ie was to 
deliver it for the same amount; but it gave him 
certain privileges in regard to it, thathe mightalter 
it to suit himself. He was to act his own pleas- 
ure about that, provided he did not make it any 
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smaller than he had agreed; he might make it as | 
much larger as he pleased, but it was all to be 
done for the same amount of money, within two 
years more. He has received the whole amount 
of money appropriated. 

Mr. McDOUGALL. Allow me toask whether 
in changing the machinery from about six or eight 
hundred to cight thousand horse power, there was 
no provision made for additional payment by the 
Government on account of that extraordinary 
change? 

Mr. FESSENDEN,. Not the slightest. He 
was to doas he pleased aboutit; it was at his own 
option to do as he liked in regard to all those mat- 
ters. 

Mr. McDOUGALL. Then Iam more strongly | 
convinced than ever that he is entitled to be re- 
imbursed what he has expended in view of the 
great increase of expense incurred by the changes 
of the original plan. 

Mr. FESSENDEN, Itmay beso; but he has 
not performed his contract with the Government, | 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, upon j 
which the yeas aud nays have been ordered. 

The Secretary commenced to call the roll, and 
Mr. Anruowy responded. j 

Mr. SHERMAN. Perhaps I can make this | 
provision satisfactory to the whole Senate, if they | 
will allow me a minute to modify it. 

The PRESIDING OFFICER. The call will 
be suspended for that purpose. 

Mr. GRIMES. I move that when the Senate 
adjourns to-day, it be to meet on Monday next, 

The PRESIDING OFFICER put the question, 
and declared the motion was agreed to. 

Mr. FESSENDEN. I addressed the Chair 

before the result of the vote was announced, 

The PRESIDING OFFICER. Then the Chair 
will regard the motion as not having been pat. 

Mr. FESSENDEN, I shall call for a division 
on the motion if it be insisted upon, unless we | 
finish this bil! to-night. J 

Mr. SUMNER. I hope we shall be able to | 
finish this bill to-night. \ 

Mr. FESSENDEN,. I shall object to the mo- | 
tion unless we dispose of this bill. 

Mr. SUMNER. I suggest to my friend that 
it can be reconsidered before we adjourn if we do 
not finish the bill, 

The PRESIDING OFFICER. That question 
is not now before the Senate. The motion could 
only be entertained by common consent, 

Mr. FESSENDEN. Laddressed the Chair be- | 
fore the announcement of the vote on the motion 
to adjourn over. 

The PRESIDING OFFICER, TheChair does 
not entertain the motion, | 

Mr. HALE. The Chair did entertain it, put |! 
the question, called for the afirmative and for the | 
negative, and announced the decision. | 

‘Phe PRESIDING OFFICER. The Chair fur- | 
ther announced, on being notified that a division 
had been called for, that the question was still be- 
fore the Senate. It was leading to debate, to dis- 
order, to the displacement of the proper business | 
before the Senate, and the Chair declined to enter- 
tain it. | 

Mr. SHERMAN. Ihave modified the phrase- 
ology of my amendment so as to avoid the objec- į 
tions to it. It now reads: 


Provided, That in the contract for the completion of said 
vessel it shall be stipulated that no part of the money 
claimed by Edwin A. Stevens to have been heretofore ex- 
pended by hiin upon said ve ssel shall be refunded until the 
amount of said claim shall be established to the satisfaction 
of the Seeretary of the Navy; and the paymentof said sum 
shall be contingent upon the success of said vessel as an 
jrou-clad going war steamer, to be determined by the 
President; and such contract shall stipulate the time with- 
in which the vessel shall be completed. 


This requires the account to be submitted to the | 
proper accounting officer. 
Mr. GRIMES. The question of her sea-going 
capacities is to be determined by the President. 
Mr. SHERMAN. ‘Phe amount to be paid is | 
to be determined by the Secretary of the Navy. | 
Mr. GRIMES, ` T'he President is not the man | 
| 
i 


to determine the question of the sea-going ca- 
pacities of this vessel. ‘Why not leave it to the | 
Secretary of the Navy, who has around him men ii 
capable of judging such a question? ji 

Mr. SHERMAN. It will be substantially de- || 
termined by the Secretary of the Navy. | 

Mr. GRIMES. l 


Then, why not put him in? 


| been presented for consideration by the Senator 


| be inconsistent with it, E shall vote against this 


| vision that the money shall not be expended un- | 


i 18; as follows: 


Mr. THOMSON. I prefer the President. 

Mr. GRIMES. I have no doubt the Senator 
from New Jersey prefers it to be left with the 
President, but that is not where it belongs. I 
do not want to have the President annoyed with 
importunities on this subject, or to settle this ques- 
tion of which he knows nothing, and of which he 
cannot be expected to know anything. I move 
to modify it, if it is susceptible of further amend- 
ment: " 

The PRESIDING OFFICER. 
to further modification. 

Mr. COLLAMER. I perceive there is no other 
way for us to get along on this subject than to 
reject this amendment ofthe Senator from Ohio, 
with a view of offering another. I have no par- 
ticular objection tothis amendment. If the amend- 
menl proposed by the committee is to pass, ‘I 
would rather itshould pass with this amendment, 
because it is better than nothing; but inasmuch 
as E altogether prefer the amendment which has 


It is not open 


from Maine, that all payments shall depend on 
the acceptance of the vessel, and inasmuch as that 
cannot be adopted if this one is, because it wil] 


amendment with the view of voting for the other. 

I wish to say further, that I shall vote against 
this appropriation in every shape, unless there is 
inserted in it before we get through with it a pro- 


less the Secretary of the Navy is of opinion that 
we shall thereby obtain an effective steam battery. 
If that is not inserted in some form, I shall vote 
against any appropriation for this battery. 

The question being taken by yeas and nays on 
the amendment of Mr. Susrman to the amend- 
ment of the committee, resulted—ycas 24, nays 


ment offered by the Senator from Vermont, 
the reason that 1 do not'wish to throw thé respo 
ibility om the Secretary of the Navy. Ido not 
think it ought to be thrown upon him. I am wil- 
ing to take the responsibility, so farag my vote 
on this subject is concerned. I think this battery 
ought to be completed; and Ihave no desire to 
throw the responsibility on the Secretary of the 
Navy, although I should have perféct confidence 
in his judgment in regard ‘to it. ee ea 
Mr. COLLAMER. One word in reply. to the 
Senator from Connecticut. He need not have'said 
that he would vote against this amendment, “We 
understood that before. We were perfectly ‘aware 
that he would not vote for it, According to ‘his 
doctrine, we will not permit the Secretary of the 
Navy to judge in relation to the building of any- 
thing; we will take it all on ourselves, so as tö 
throw no responsibitity on him. : 
Mr. McDOUGALL. Mr. President, I should 
like to have had a Secretary of War who knew 
something about squadrons in the field. Ishould 
like to have hada Secretary of the Navy who un- 
derstood something about the naval service. Tam 
compelled to say that I do not know that the Sec- 
retary of the Navy knows anything more about 
this subject than I do; and I am compelled to say 
Lam notsure that he knows anything more about 
it than the Senator from Vermont. [think that 
we may affirm something ourselves. , Sir, I have 
avast disgust with the condition of things that has 
grown up in our country; that we have a council 
of eight instead of a President, a Senate, and a 
House of Representatives, and that I am to be 
learned in naval affairs by a person who never 
knew the difference, possibly, between a square- 
rigged ship and a sloop on the North river. I 
think that we may be permitted here with our va- 


YEAS—Mes: Anthony, Bayard, Carlile, Davis, Dixon, 
Foot, Hale, . Henderson, Kennedy, King, Lane of | 
Kansas, Latham, Me Dougall, Powell, Saulsbury, Sherman, 
; Thomson, Trumbull, Wade, Wilkin- 


son, and Wille 

NAYS—M 
Doolittie, maden, Grimes, Harlan, Howard, Howe, ; 
Lane of Tndiana, Morriii, Pomeroy, Stark, Wilmot, Wil- į 
son of Massachusetts, Wilsou of Missouri, and Wright—18. 


So the amendment tothe amendment was agreed 


o. 

The PRESIDING OFFICER. The question 
now recurs on agrecing to the amendment of the 
committee, as amended. 

Mr. GRIMES. l now move to reduce the | 
amount from $783,294 to $554,858 13, the sum 
specified in this report. 

Mr. TEN EYCK. I consider that to be entirely 
inconsistent with the amendment we have just 
adopted. We propose that this sum of $250,000, | 
or whatever it is that has been expended by Mr. | 
Stevens, shall be held in abeyance, subject to the 
final decision of the President. Lf he is satisfied 
that the vessel isa failure, that money is irretriev- 
ably lost. 

Mr. GRIMES. I withdraw the amendment. 

Mr. COLLAMER. [ wish to offer the amend- 
ment to the amendment which I suggested. It is 
to add as a proviso: 

Provided nevertheless, That said money shall not be ex- 
pended uuless the Secretary of the Navy is of opinion that 
the same will secure to the public service an efficientsteam | 
VALET. 

I ask for the yeas and nays on that. 

The yeas and nays were ordered. . 

Mr. TEN EYCK. I hope the Senate will par- 
don mc a moment. It seems to me that that also 
is directly inconsistent with the amendment as it 
now stands. 

Mr. FESSENDEN. Not at all. 

Mr. TEN EYCK. It entirely destroys the 
whole thing. I trust I may be permitted to say 
that, if that amendment should be adopted, all the 
work we have done will be of no avail, because I 
am inclined to believe there is opposition to this 
whole thing in a certain quarter to which the | 
amendment is designed to refer it. j 

Mr. COLLAMER. Ido notentertain any par- 
ticular hope about this amendment; but 1 wish to 
have it clear on the record what gentleman are 
willing to say that this experiment of a steam bat- 
tery shall go on, whether the Department agrees | 
to it or not; that whether, in their opinion, it is 
good for anything or not, we will make it abso- 
fute on the Government, and we will run the risk. | 


t 


rious counsels and our accumulated knowledge to 
know something ourselves. I protest against sub-. 
mitting everything that comes into council to per- 
sons whoare not experts orinformed in their spe- 
cialty, either in the War Department or the Navy 
Department. Where is it in Europe, or where is 
it iy any civilized country known in history, that 
a man at the head of the naval department knows 
nothing of naval affairs, and u man at the head of 
the military department knows nothing of mili- 
tary affairs, and where the chief executive pre- 
tends to no knowledge specially, and where he 
cannot bring counsel about him informing him- 
sclf. J amcompelled to say that 1 mustact upon 
my.own judgment; I cannot accept others, 

Mr. DIXON. I beg leave.to say one word in 
reply to the Senator from Vermont, The Senator 
said it was not necessary for me to say that E 
should vote against this amendment, because it 
was known beforehand. The Senator is entirely 
mistaken. There wasa strong presumption that 
T should vote for it, because he offered it. Ihave 
very seldom voted against any amendment which 
he offered, or any proposition made by him in this 
body; and therefore it was necessary, or at least 
proper, for me to say that I should vote against 
this. 

Now, with regard to this amendment, [ wish to 
say one word. [tis entirely inconsistent with the 
amendmentof the Senator from Ohio. IfTunder- 
stand it, it leaves the matter, which has already 
been left to the President, to the Secretary of the 
Navy. I suggest that it seems to me that incon- 
sistency, at least, ought to be provided against, 

Mr. HALE. It seems to me itis time that this 
Congress vindicated its right to some opinion in 
i regard to their own action in reference to the war 
in which we are engaged. J think, sir, if we had 
exercised more judgment, and had infused into 
the conduct of the Army something of the judg- 
ment which we entertained on this subject, the 
country would not have been any worse for it. 
I have as grcat respect for the Secretary of the 
Navy as any man ought to have, (Laughter.] 
Mr. President, I do not think it is necessary for 
me to say any thing to vindicate the Secretary from 
the horse-langbh with which that remark has been 
greeted. I say, I trust | haveas high respect for 
him as any man ought to have, and that isas much 
as any mån ought to demand. But, sir, I do not 
think I say anything inconsistent with high re- 
spect for his character when I say that he himself 
has no more peculiar knowledge, no more peculiar 
experience, to fit him to form a judicious opinion 


| wish to know who will go for that. | 
Mr. DIXON. I shall vote against the amend- | 


on this subject than very many gentlemen on this 
| loor—the Senator from Vermont himself. I think 
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the ‘Senate-will be derelict in their duty if they 
abandon their own convictions on a public meas- 
ure of great'importance and great necessity, and 
say they will notadoptitunless it suits the views 
of the Secretary of the Navy, or anybody else. 

“Six, the Congress have uniformly reserved to 
themselves the right of saying what kind of ves- 
sely shall be built, and have not left it to the 
Department; and whenever the Department have 
undertaken to act upon it, they have acted in dero- 
gation and usurpation of the rights of Congress. 
‘Who.order guiboatsto be built? Congress. Who 
orderiron-clad boats to be built? Congress. Con- 
gress get the information that they think neces- 
sary, and then they judge, and judge of the char- 
acter of the vessels, whether they shall be side- 
wheel or propellers; they judge of the depth of 
water that they shall require. In all these matters, 
ithas been the invariable practice for Congress to 
exercise. their own judgment and determine what 
the character of the vessels to be built shall be; 
and they have in no instance given it up to the ar- 
bitrary discretion of the Executive or anybody 
else: In doing this now, the Senate do no more 
than ithas been their invariable practice to do; and 
Thope that upon this great question, in the new 
era that is upon us, in the new emergency which 
presses upon us, we will not abandon our right of 


les eee to the Secretary of the Navy or any- 


ody elsc. , 

; Mr. COLLAMER. It is duc perhaps in cour- 
tesy to the honorable Senator from Connecticut, 
especially after the manner of his last remarks, to 
say that in saying we all understood how we would 
vote in relation to this amendment, I meant no 
more than that we knew it from the speech he had 
already made on the subject—not that there was 
any, peculiar perverseness in the gentleman. 

tv. DIXON. I did not suppose it was possi- 
ble for that Senator to say an unkind thing, espe- 
cially to me, for I have agreat regard for him. 

Mr. COLLAMER. Certainly; I did not intend 
anything of the sort. , 

-Now, in relation to the Senator from. New 
Hampshire, I do not view this amendment in the 
same ligbt that he does. Itis true that when re- 
quisitions specially have been made upon us, and 
not of. our own motion, we have ordered vessels 
to bo built. We have passed laws to build sev- 
enty-fours; authorized their building, and made 
appropriations for that purpose and for building 
gunboats, - It has generally been done at the re- 
quisition and request of the Executive. But, sir, 
when has Congress ever undertaken upon them- 
selves to say that they would direct the Execu- 
tive or the Department, in any of its branches, 
how that seventy-four or gunboat should be built; 
what her dimensions should be, what should be 
the materials of her construction, and what facil- 
ities there should be about her? Never. The 
details and the execution of it have always been 
left.to the Executive. 

Now it is not because I have any peculiar con- 
fidence in the present head of the Navy Depart- 
ment that 1 offer this amendment; but it is because 
I have the same respect for the head of that De- 

partment that I have had at all time heretofore; 

ecause he is the head of that Department, be- 
cause he is the Department. Itis not necessary 
or véry important that the Secretary of the Navy 
should really know whether a ship was hollow or 
not. The trath is, the Secretary ofthe Navy has 
about him, at hiscommand, within hiscontrol,and 
in the proper bureaus all the executive talent and 
information of the country to consult, in order to 
bring out practical results. Can we do that? Are 
we to be enlightened or to call to our aid the skill 
of adepts and experts in all the departments of 
practical knowledge? Not at all. We cannot do 
it; we do not do it; or if we do it, individually, it 
is only to govern ourselves by it, not to govern 
the body by it. I make this remark merely for 
the purpose of explaining why it is that E desire 
this thing to be in the discretion of the Executive 
Department, as has been usual in other cases, and 
not say we are become infallible absolutely, and 
that this vessel shall be finished whether anybody 
thatreally knows anything aboutit thinksit ought 
to be done or not. 

One further remark. It is said that this amend- 
ment is inconsistent with the provision already 
adopted. Now, there is nothing in that objection 
at all. To be sure it reads, according “to the 
amendment of the Senator from Ohio, thatthe sam 


which is claimed by Mr. Stevens shall not be 
paid over to him until the vessel is accepted by 
the President; but this amendment is, that the 
money shall not be expended, that the work shall 
not go on at all, unless the head of the Depart- 
ment believes we are going to get an cffective 
battery by it. They are entirely consistent with 
each other. i 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ver- 
mont to the amendment, on which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: | 

YEAS—Messrs. Browning, Chandier,-Clark, Collamer, 
Doolittle, Fessenden, Foot, Grimes, Harlan, toward, 
Howe, King, Lane of Indiana, Latham, Morrill, Pomeroy, 
Saulsbury, Wilmot, Wilson of Massachusetts, and Wright 
—20. 

NAYS—Messrs. Anthony, Carlile, Davis, Dixon, Hale, 
Harris, Henderson, Lane of Kansas, McDougall, Powell, 
Sherman, Stark, Sumner, Ten Eyck, Thomson, Trumbull, 
Wade, Willey, and Wilson of Missouri—19. 

So the amendmentto the amendment wasagreed 
to, 


Mr. SHERMAN. I move further to amend 
the amendment in the fourth line by inserting after 
the word “to” the words “ pay for and;’’ so 
that it will read: oo Eee 

That the sum of $783,294, being the amount necessary 


to be provided, as estimated by a board appointed tor that 
purpose, to pay for and finish the Stevens battery, &e. 


As it now stands, the whole sum might be spent 
in completing the vessel. 
Theamendmenttotheamendment wasagreed to. 


The PRESIDING OFFICER. The question 
now recurs on agreeing to the amendment of the 
committce as amended. 

Mr. HOWARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 26, nays 10; as follows: 

YEAS—Measrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Davis, Dixon, Doolittle, Foot, Hale, Harris, King, 
Lane of Kansas, Latham, McDougall, Morrill, Sherman, 
Stark, Sumner, ‘Ten Eyck, Thomson, ‘Trumbull, Wade, 
Willey, Wilmot, and Wilson of Missouri—26. 

NAYS—Messrs. Chandler, Fessenden, Grimes, Harlan, 


Howard, Howe, Lane of Indiana, Pomeroy, Wilson of Mas- 
sachusetts, and Wright—10, 


So the amendment, as amended, was adopted. 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs to offer another amendment, 
upon which they were unanimous. Itis to insert 
as an additional section: 

And be it further enacted, That the sum of $13,000,000 
be appropriated out of any money in the Treasury uot other- 
wise appropriated, to enable the Secretary of the Navy to 
construct iron-elad steam gunboats. 


A single word in reference to this amendment. 
The Secretary of the Navy had sentacommunica- 
tion to Congress recommending an appropriation 
of $15,000,000 for the construction of gunboats, 
which was inserted in this bill as it came to the 
Senate, but which was stricken out on the rec- 
ommendation of the Committee on Finance. That 
recommendation for these gunboats was sent to 
Congress before the fight of the Merrimac and 
Monitor. The Secretary of the Navy has senta 
communication to us since that action, which hag 
been printed, recommending an appropriation of 
$30,000,000 with what has been heretofore appro- 
priated. ‘Lhe committee did not think it wise to 
go to that extent; butthey recommend this appro- 
priation of $13,000,000, in lieu of the $15,000,000 
that were appropriated by the House of Repre- 
sentatives for gunboats before that action took 
place. 

The amendment was agreed to. 


Mr. HALE, I am instructed by the same 
committee to offer another amendment, to insert 
at the end of the second section of the bill the fol- 
lowing: 

For casting heavy ordnance at the Washington navy- 
yard, $250,000. 

I will state that this amendment is offered in 
accordance with the recommendation of Captain 
Dahlgren, at the head of the ordnance depart- 
ment, and also of the head of the bureau, Captain 
Harwood, and indorsed by the Secretary of the 
Navy. It is not connected with any foundery or 
anything of that sort; it is simply to enlarge the 
operations of the yard and enable them to cast 
what they cannot get from private enterprise, and 
that is heavy ordnance. This sum of §250,000 
will be appropriated simply to casting, net to any 


buildings. Since that, the Secretary of the Navy, 
in a communication which we have ordered to be 
printed, has recommended an appropriation of 
double that sum, but the committee only recom- 
mended $250,000. 

The amendment was agreed to. 


Mr. HALE. I have another amendment that 
I am instructed to offer by the same committee, to 
insert as a new section: 

Sec. —. And he it further enacted, That the Secretary of 
the Navy be authorized to commute the Navy ration of 
coffee and sugar for the extract of coffee combined with 
milk and sugar, to be procured in the same manner and 
under like. restrictions and guarantees as are preserved 
meats, pickles, butter, and dessicated vegetables, if be shall 
believe it will be conducive tothe health and comfort of the 
Navy, and not more expensive to the Government than the 
present ration, and it shati be acceptable to the men. 


The amendment was agreed to. 


Mr.GRIMES. I wish to ask the chairman of 
the Committee on Finance when he proposes to 
bring in the regular naval appropriation bill for 
next year? 

Mr. FESSENDEN,. Ican only say that the 
committee thought it prudent under existing cir- 
cumstances to defer the appropriations for the next 
year until towards the close of the session, and as 
the matter stands now, that bill will have to origin- 
ate again in the House of Representatives. We 
did not know what changes might take place be- 
tween this time and the end of the session. The 
appropriations in this bill as it came to us were 
very large—in all some sixty or seventy millions, 
and we were in hopes something might occur to 


| render a less appropriation necessary. . 


Mr.GRIMES. Iwill state my object in address- 
ing thatinquiry to the chairman of the Committee 
on Finance. J was not aware that the Committee 
on Naval Affairs had agreed to this appropriation | 
of $250,000 for ordnance purposes at the Wash- 
ington navy-yard. | suppose, I donot know, that 
it looks toward the permanent establishment of a 
large foundery here. It is very questionable in 
my mind whether this is the proper place for it; 
and it is a quettion which a sclect committee of 
this Senate has been empowered to investigate. I 
am willing to make an appropriation of $50,000 
for ordnance purposes, to allow it to go on. 

Mr. FESSENDEN,. Thatis in the bill. 

Mr. GRIMES. And that was all I understood, 
two or three weeks ago, was asked. {1 am pretty 
well satisfied it was. I was not aware that this 
appropriation of $250,000 was agreed upon. If 
the regular appropriation bill is coming up at an 
early day, it seems to me this amendment had 
better be left to be put on that bill, provided we 
should agree to it. 

Mr. HALE. All the explanation I ean give 
about that amendment is this: it was asked for 
by letters addressed by Captain Dahigren to the 
head of the Ordnance Bureau, Captain Harwood; 
and Captain Harwood and the Secretary of the 
Navy both indorsed and recommended it, At the 
suggestion of the committee, I went to the navy- 
yard and saw Captain Dahlgren, and asked him 
specially and particularly what he wanted it for, 
and he explained to me that it was utterly impos- 
sible from any of the founderies that were now in 
existence in the country to get the heavy ord- 
nance they wanted, and those that were in the 
country were occupied principally by the Army; 
that he proposed with the appropriation of $50,000 
to enlarge the building, and this sum was to be 
devoted to furnaces and casting, and that it had 
nothing at all to do with the establishment of a 
permanent national foundery. Since that, as I 
said, the Secretary, in a letter which is printed 
and on your tables, recommends double the sum. 

Mr. FESSENDEN. From the explanations 
which have been made, I apprehend there isa 
misunderstanding about it somewhere. During 
the debatein the House of Representatives on the 
motion, as I remember it, of the chairman of the 
Committee on Naval Affairs, the appropriation of 
$50,000 was transferred from the appropriations 
for next year to the appropriations for this year, 
on the ground that it was necessary to expend the 
$50,000 immediately, and in the manufacture of 
ordnance. Now, the Senator from New Hamp- 
shire himself states that the object of this amend- 
ment is to enlarge the foundery. There is a found- 
ery there now, and they have been casting, This 
$90,000 will enlarge it, and the $250,000 may be 
expended in enlarging it—it is under the direction 
of the Secrctary—or in casting. We cannot tell 
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anything about that. My own opinion is that as 
we shall have the other bill before us undoubtedly 
within five or six weeks at most, we had better 
defer this appropriation of $250,000 until the bill 
for next year comes in, Fifty thousand dollars 
is certainly about all that can be expended in the 
mean time. 

Mr. GRIMES. And that is to be expended in 
erecting buildings. 

Mr. FESSENDEN. It cannot possibly be 
done. We shall have more time to consider it 
when the other bill is before us; and I am inclined 
to think the recommendation made was for an 
appropriation in the bill for next year, instead of 
this, which is merely for deficiencies for this year, 
because $50,000 was all that was asked as a defi- 
ciency for this year. I think it had better be de- 
ferred until we understand more about it. 

Mr. GRIMES. Move to reconsider it. 

Mr. FESSENDEN. We can have another 
vote on it in the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. The Chair will put the 
question on the aggregate amendments, unless 
some Senator should indicate one or more on 
which he desires a separate vote. 

Mr. LANE, of Kansas. I should like to have 
a separate vote on the proposition in regard to the 
Stevens battery asamended. I wantto vote against 
it, now that it is perfected. 

The PRESIDING OFFICER. The amend- 
ment in reference to the Stevens battery will be 
reserved for a separate vote. 

Mr. GRIMES, (to Mr. Fessenpen.) Do you 
not want another vote on the proposition for ord- 
nance at the navy-yard here? 

Mr. FESSENDEN,. Ishall not take the mat- 
ter out of the hands of the gentlemen who started 
it. It is on their responsibility, and not upon 
mine, 1 only gave my opinion in regard to it. If 
nond of the Naval Committee choose to make an | 
exception of it, let it go. 

Mr. HALE. With the consent of the Senate, 
I desire to read the letter of the Secretary on that 
subject, Itis a very brief one: 

Navy DEPARTMENT, February 15, 1862. 

Sm: In consequence of the extraordinary demand for 
heavy ordnance, and the fact that private establishments 
cannot. produce near the quantity required, T most earn- 
estly ask the committee to recommend an appropriation of 
$250,000, to cnable the Department to commence at once 
the casting heaviest ordnance at the Washington navy-yard. 

{ am very respectfully, your obedient servant, 

GIDEON WELLES. 


Hon. J. P. Wane, 
Chairman Naval Committee, United States Senate. 

Mr. FESSENDEN. I shall make no objection 
to it. Itcan go to the House and they can de- 
termine it. 

Mr. HALE. Before 1 sit down, I will state 
that this letter of the Secretery was accompanied | 
with a letter from Captain Dahlgren and one from 
Captain Harwood. I have not the letters here. 

Mr. CLARK. [tis within my knowledge that 
they applied to a private establishment in my State 
for heavy ordnance, but that establishment could 
not do it; they made a second application to that 
foundery, they were so much in need of it. [i 
transmitted that application, but they could not 


do it. It 
{ 


The PRESIDING OFFICER. The question 
is on concurring in all the amendments made as 
in Committee of the Whole, with the exception 
of the one in reference to the Stevens battery. 

The remainder of the amendments were con- 
curred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the following amendment: 


And be it further enacted, That the sum of $783, 2%, be- 
ing the amount necessary to be provided, as estimated by.a 
beard appointed for that purpose, to pay for aud finish the 
Stevens battery, now partially constructed at Hoboken, 
New Jersey, be and the same is hereby appropriated out ot 
any money in the Freasury not otherwise appropriated, for | 
the immediate completion of said battery: Provided, That 
in the contract for the completion of said vessel it shall be 
stipulated that no part of the moi aimed by Edwin A. 
Stevens to have been heretotore expended by him upon said 
i shall be refunded until the amount of said claim sball 
be established to the satisfaction of the Secretary of the 
Navy; and the payment of said sum shalt be contingent 


upon the success of said as an iron-clad sea-going | 
war steamer, to he determined by the President; and such 


i 
contract shall stipulate the time within which the vessel | 
shall be completed: Provided, nevertheless, Thatsaid money | 
shall not be expended unless the Seeretary of the Navy is 
of opinion that the same will secure to the public service 
an efficient steam battery. 7 


= 
Mr. LANE, of Kansas. [ask for the yeas and 


nays on concurring in that amendment. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 11; as follows: 
YEAS—Messrs. Anthony, Browniug, Carlile, Clark, 
Collamer, Davis, Dixon, Doolittle, Foot, Hale, Harris, 


| Henderson, King, Latham, McDougall, Morrill, Powell, 


Sanisbary, Sherman, Sumner, Ten Eyck, Thomson, Trum- 
bull, Wade, Willey, Wilmot, and Wilson of Missouri—27, 

NAYS—Messrs. Chandler, Fessenden, Grimes, Harlan, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Pom- 
eroy, Wilson of Massachusetts, and Wright—11. 

So the amendment was concurred in. 

Mr. WILMOT. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. FESSENDEN. I object to that motion 
now. Let us pass the bill first. 

The amend ments were ordered to be engrossed, 
and the bill to be read a third time. It wag read 
the third time, and passed; and its title amended so 
as to read, ‘A bill making additional appropria- 
tions for the naval service for the year ending 30th 
of June, 1862.” 

ADJOURNMENT TO MONDAY. 


Mr. POWELL. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

The motion was agreed to. 

Mr. GRIMES. I move that the Senate do now 
adjourn, | 

The motion was agreed to; and the Senate 
adjourned. < 

HOUSE OF REPRESENTATIVES. 
Fripay, March 28, 1862. 

The House met at twelve o’clock, m. Prayer 
by B. F. Terr, D. D., of Bangor, Maine. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE PRESIDENT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, wansmitting a copy of 
acommunication of the 2ist of December last, 


| addressed to the Sveretary of the State by the Gov- | 


ernorof the Territory of Nevada, and commending 
to the particular attention of Congress those parts 
of it which show that further legislation is desir- 
able for the public welfare; which was referred to 
the Committee on Territories, and ordered to be 


printed. 
MARY A. BERAULT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary. of the Interior, in answer to a resolution of 
the House of Representatives of the 14th instant, 
relative to the claim of Mary A. Berault, admin- 
istratrix of the late Joseph Wheaton; which was 
laid on the table, and ordered to be printed. 


MEDICAL DEPARTMENT OF THE ARMY. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, in answer to a resolution of 


| the House of February 10, 1862, relative to the 


efficiency of the medical department of the Army; 


i which was laid on the table, and ordered to be 


printed, 
PUBLIC RESTAURANT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Commissioner of Public Buildings, in answer to 
a resolution of the House of the 26th of March, 
in reference to the gas and coal used in the pub- 
lic restaurant; which was referred to the Commit- 
tee on Public Buildings and Grounds, and ordered 
to be printed. 

REGENT OF SMITHSONIAN INSTITUTE. 

Mr. McPHERSON, by unanimous consent, 
from the Committee on the Public Library, re- 
ported back a joint resolution (H. R. No. 49) 
for the appoinment of Theodore D. Woolsey, 
of Connecticut, regent of the Smithsonian Insti- 
tution, in the place of Cornelius C. Felton, de- 
ceased. 

The resolution was ordered to be engrossed, 


_ and read a third time; and being engrossed, it was 
: accordingly read the third time, and passed. 


Mr. McPHERSON moved to reconsider the 
vote by which the resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 
COPY-RIGHTS. 

Lask the unanimous consent of 


to the House a few days ago from the Committee 
on Patents and the Patent Office. It is House bill: 
No. 343, to amend an act respecting copy-rights, 
approved February 3, 1831. es 
No objection being made, the bill was ordered 
to be printed. : : 
LAKE DEFENSES. 


Mr. GRANGER. Lask the unanimous con- 
sent of the House to report from the select comi- 
mittee on lake defenses a bill making appropria- 
tions for the construction, preservation, and repair 
of certain fortifications, and other works ofdefense, 
on the northern frontier, for the fiscal years end- 
ing June 30, 1862, and June 30, 1863; and that it 
may be printed, and recommitted to the eommittee. 

No objection being made, the bill was reported, 
ordered to be printed, and recommitted to the 
special committee on lake defenses. 


PENSION TO WIDOWS OF SOLDIERS KILLED. 


Mr. WASHBURNE. I wish toask a question 
of the chairman of the Committee on Invalid Pen- 
sions. Lunderstand that the Attorney General 
has decided that under existing laws the widows 
of the officers and soldiers killed in battle are not 
entitled to a pension. I desire to inquire of the 
chairman of the Committee on Invalid Pensions 
if any action has been taken by that committee to 
remedy that defect in the law? : 

Mr. EDWARDS. A bill for that purpose has 
been reported. 

Mr. WASHBURNE. Has it been passed? 

Mr. EDWARDS. It has not, 

Mr. WASHBURNE. I hope it will be passed 
at once. : 
JOIN ERICSSON. 

Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to report back, with a substi- 
tute, a joint resolution acknowledging the enter- 
prise, skill, energy, and forecast of Mr. John 
ricsson in the construction of his iron-clad gun- 
boat Monitor, and tendering to him the thanks of 
Congress for the great service he has thus ren- 
dered. ¿The original resolution was introduced 
by the gentleman from New Hampshire, (Mr. 
Epwarps,] and referred to the Committee on Na- 
val Affairs. Subsequently, the same gentleman 
presented tous a substitute, which the committee 
now desire to report as a substitute for the ori- 
gival resolution. 

No objection being made, the report was made, 
and the substitute was before the House for con- 
sideration. The substitute was read, as follows: 

Resolved by the Senate and House of Representatives ofthe 
United States of America in Congress assembled, ‘That it is 
fit and proper that a public acknowledgment be made to 
Captain John Ericsson tor the enterprise, skill, energy, and 
forecast displayed by him in the construction of his iron- 
clad boat the Monitor, which, under gallant and able man- 
agement, came so opportunely to the rescue of our fleet in 
Hampton Roads, and perchance, of all our coast defenses 
near, and arrested the work of destruction then being stc~ 
cessfully prosecuted by the enemy with their iron-clad 
steamer, seemingly irresistible by any other power at our 
command—and that the thauks of Congress are hereby pre- 
sented to him for the great service which he bas thus ren- 
dered to the country. 


Mr. VALLANDIGHAM. Ido not object to 
this resolution, but I would prefer that it be de- 
ferred a few days, as it is understood that another 
trial of the qualities of that vessel will be made 
in a few days. 

Mr. SEDGWICK. Task to have the substi- 
tute put on its passage now. 

The substitute was ordered to be engrossed and 
read a third time; and being engrossed it was ac- 
cordingly read the third time. 

Mr. EDWARDS. Mr. Speaker, the consid- 
eration of this resolution has been delayed by the 
pressure of the financial measure, which occupies 
daily attention, and other business, some eight 
or ten days; butas the transaction to which it re- 
lates, though it has lost something of its novelty, 
has lost none of its interest or importance, I now 
submit some remarks which I had intended to offer 
at an earlier day. 

Sir, we have had of late so many brilliant 
achievements by our Army and Navy that votes 
of thanks have got to be quite frequent tributes 
to bravery and skill. For successes of the usual 
character these complimentary expressions, how- 
ever much deserved, may well be made without 
accompanying comments. In the present case, 
however, the transaction which has suggested the 
resolution now before us was of so thrilling, se 
extraordinary, and so important a character, that 
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awed briefly to commend itto 
rat 16;.and to ask the adoption of 
the’ résolution’ by miore than a formal and cold 
“response. “It has been Jong known that, at Nor- 
folk— where, and near where, we haveexperienced 
‘nothing but disaster since the outbreak of treason 
until the closing scene of this late desperate naval 
engagement—one of our war steamers, which we 
attempted: to’ destroy to’ save it from capture 
when that naval station was seized: by armed re- . 
bellion, had. been : recovered:and was. being con- 
verted into an armored frigate. We had given but 
jittle heed to the progress of this work, reposing 
upon: the mistaken . confidence designedly - en- 
couraged by false reports, that the enterprise was 
to.prove-a failure. : : : 

+The intelligence, then, which reached us in the 
‘quiet hours of a past: Sabbath, that the conver- 
sion referred to had been accomplished, and that 
the new structure thus created was then already 
rioting in the work of destruction for which it was | 
designed; that she was moving among our fleet 
lying off that coast, in their wonted consciousness 
of strength’ and security, in her mail-clad vest- 
ment, as if invulnerable, and unconquerable by || 
any force that could be pitted against her; that 
wherever she moved, resistance was unavailing; 
that heedless of shot and shell, and as if bearing a | 
charmed life, she had burned, sunk, and destroyed | 
whatever opposed her march upon the deep, could 
not fail to excite wonder and alarm. 

Sir, no one will forget the impress made upon 
himvon that day by the scene, which the telegraph 
so vividly portrayed, of resistless power on the one 
side and utter impotency on the other, 

The riding down and crushing and sinking of 
the Cumberland; the capture and burning of the 
Congress; the Minnesota and the St. Lawrence 
aground and helpless, and apparently out of reach 
of succor; the attendant loss of life—all these, 
with unenacted horrors in the perspective, and 
superadded to these, national disgrace seemingly 
unavoidable, all presented to us in a single revela- 
tion, unheralded by any note of warning, could 
not fail to darken: and: cloud, for the time, the 
present with dismay, and the future with discour- 
agement. i 

The Merrimac, or the Virginia, as she has been 
newly christened, yet unscathed, was ready at her 
pleasure to renew. her unfinished work with the 
coming day. Who did not feel, as he reflected 
upon that intelligence, a sinking of the heart, adark 
foreboding,a deep sense of unrelieved humiliation? 
We had just begun to lose sight of our carly re- 
verses, and were making head against the rebel- 
lion at so many points that the end of the unnat- 
ural strife, which had been forced upon us, had 
hegun almost to be visible, and now, by our neg- 
lect of a preparation in our power to have made, 
and the necessity of which we ought to have fore- 
seën, we. were allowing the enemy this terrible 
success, to reassure their dispirited forces, and to 
awaken in them new courage and determination 
to prolong the contest. Who did not feel that all 
our ships within reach, that all our coast defenses, 
and the property under their protection, were at 
the mercy of this marine monster, whose power 
and voricity had been so fearfully exhibited? 

Why, sir, if the intelligent business mon of the 
city of New York, coolly measuring the power of 
the assailant and their own peril, could suggest as 
a measure of security the sinking of vessels to 
obstruct the water approach to their harbor, as we 
are informed they did, who may not have felt that | 
any other locality, which could be thus reached, 
was still more in danger of attack? 

Sir, it was when this feeling was upon us the 
strongest, and was already wide-spread and still 
spreading, that there succeeded, by the same swift 
medium of communication, the grateful, the reas- 


work of destruction was stayed; that the victor, 
in the pride of his strength and in the flush of 
his triumph, had been met and been vanquished, 
and that sceurity from further assault had been 
achieved. All incredulous, it seemed almost as if 
some miracle had been wrought for our deliver- 
ance; and when told that all had been accom- 
plished by a seemingly inadequate instrument- 
ality, thata combatantof inferior size and oflichter 
armament had gallantly thrown itself into the con- | 
flict and overmatched its foe, a thrill of joy and 
admiration welled up from the depths of every 


loyal heart. ‘I'he apprehensions which had settled : 


‘down so thickly: upon us.were at.once dissipated, 


and our wonted sense of safety returned. 

Sir, we owe all this change to the Monitor, and 
to the projector and proprictor of that concentra- 
tion of naval power and efficiency, and to the bold 
and skillful conduct of her commander and his 
command in that day of desperate strife. Inci- 
dents in war less striking in their aspects and less 
important in their consequences than the one we 
are commending have been rewarded by more 
than a nation’s thanks and a nation’s gratitude. 
Under other-Governments they have won for the 
actors rank and tities; under ours they should at 
least command for them public recognition and all 
merited appreciation. This it is the object of this 
resolution to bestow. 

I have thus far, Mr. Speaker, confined my re- 


| marks to the transaction which has called forth 


this notice, as viewed in connection with the parts 
played by the actors immediately or more re- 
motely concerned in it. There is, however, an- 
other and a vastly more important aspect in which 
itis to be regarded. It is a new exhibition on the 
theater of the world. Heretofore there have been 
mailed warriors, covered with defensive armor; 


| there have also been defenses on land, made 


seemingly impregnable by strength of material 
and skill of workmanship; but never before in 
naval warfare has there been witnessed a conflict 
between combatants full cased in iron, and each 
seemingly impregnable and invulnerable. That 
the conflict should have been desperate, and the 
result comparatively indecisive, upon a little re- 
flection should excite no surprise. Terrible as 
cither combatant would have been to war ships 
of the usual character, of any size, cach to the 
other provéd to be invincible. 

Sir, this conflict and the result is full of instruc- 
tion to the country and the world. To us the little 
boat which defended our interests and saved our 
honor is, what its name imports, a “monitor,” 
and it speaks to us ina voice as loud and emphatic 
as that which it addressed to the Merrimac from 
the mouths of its Dahlgrens. It admonishes us to 
arouse from our lethargy, to attend to what is go- 
ing on in the world around usat home and abroad, 
and to keep pace in the march of nations, no less 
in the changes and improvements in the dread arts 
of war, thaninthemild and beneficentarts of peace. 
It assures us that what we have done in this direc- 
tion is right, but too little, and that we must hasten 
to make amends in the future for our apathy, nay, 
almost stupidity in the past. It teaches the world 
that a new era has been inaugurated in naval war- 
fare, a new chapter added’ to naval science; that 
all the established axioms and rules and ideas 
touching the construction and management and 
relative power of ships of war, and of fleets and 
navies, the accumulation of centuries, have been 
brought to a new test, and willall have to be modi- 
fied and adjusted to this new revelation. It will 
teach our great rival across the water that the foun- 
dation of her power and her glory is being loosened 
and weakened, and may moderate her usually ar- 
rogant and imperious tone. How terribly does 
thus exhibition detract from all our accustomed 
estimates and conceptions of her boasted naval 
superiority. 

Sir, the intelligence of this single-handed and 
seemingly impromptu contest between two com- 
batants of comparatively inconsiderable magni- 
tude at this distant point, when it shall reach the 
fast-anchored isle, will send a thrill of apprchen- 
sion to every British heart, and almost hush the 
boast that “ Britannia rules the waves.” 

And when a brief period of preparation shall 
have passed, and when we shall have lined our 
coast with these impregnable defenders, we shall 
be reinstated in our wonted dignity and power, and 


d ion, t ; | shall give neither apologies or reasons to the Eng- 
suring, the heart-cheering intelligence that the |! 


lish premier ‘upon compulsion”? for the manner 
in which we shall choose to treat our own traitor- 
ous citizens or for any liberties we may indulge in 
in obstructing some of the numerous approaches 


| to our extended coast, when, in our judgment, the 


safety or the interests of the country shallrequire it. 

Sir, this lesson may not be unprofitable even 
to that proud nation itself. If it shall lower her 
pride, and reduce her pretensions, and make her 
more considerate and regardful of the rights of 
other nations, and shall lead her to cultivate their 
good will instead of inviting and defying their 


hostility, she will better promote ber own present | 


welfare and better provide for her future security. 


But these last. matters are only collateral to the 
main object have in view, and I will not, there- 
fore, enlarge upon them, but. defer to what I do 
not doubt is at this time the desire of the House, 
namcly, to proceed-to the consideration of the im- 
portant measure which is now daily occupying 
its attention, 

The resolution was then passed, 


Mr. SEDGWICK. I move to amend the title 


So that it will read: 


Joint resolution presenting thanks of Congress to Captain 
Jobn Ericsson for the enterprise, skill, energy, and forecast 
displayed by him in the construction of his iron-clad boat, 
the Monitor. 


The amendment was agreed to. 


INCREASE OF CERTAIN PENSIONS, 


Mr. DUNN, by unanimous consent, from the 
Committee.on Military Affairs, reported a bill for 
the increase of pensions in certain cases; which 
was ordered to printed, and to be recommitted to 
the Committee on Military Affairs. 


SPRINKLING OF STREETS. 


Mr. DELANO. [ask the unanimous consent 
of the House to offer a resolution which I think 
every gentleman, who has seen the condition of 
the strects this morning, will acknowledge the 
propriety of. 

The resolution was read for information, as 
follows: 

Resolved by the Senate and House of Representatives, That 
the Secretary of the Interior be, and he is hereby, directed 
to cause that part of Pennsylvania avenue between the 
Capitol grounds and the Presidential Mansion to be thor- 
oughly sprinkled daring the present session of Congress, 
and that he be authorized to make all necessary provisions 
and contracts for that purpose. The sum of $2,000 is 
hereby appropriated for the purpose above indicated. 

Mr. COX, [believe an appropriation is already 
made for that purpose. 

Mr. DELANO. But no person has been ap- 
pointed to attend to it. 

Mr. COX. I have no objection to the regolu- 
tion. I think the thing ought to be done. 

Mr. McK NIGHT. 1 desire to say that per- 
sons upon the avenue have raised a subscription 
for this very purpose. 

Mr. DELANO. I venture to say to the gentle- 
man from Pennsylvania that no such subscription 
is on foot, and that no such sum will ever be raised. 
It has been attempted repeatedly, and it has in- 
variably failed. 

Mr. JOHNSON. I would suggest to the gen- 
tleman that he modify his resolution so as to au- 
thorize the Secretary to clean the streets also, and 
remove the dirt. 

Mr. DELANO. I do not care how the resolu- 
tion is amended, provided this single object is not 
defeated. The resolution is now before the House, 
and it so obviously meets the wish of every gen- 
tleman that I hope it will be passed. 

Mr. JOHNSON. 1 move to amend by insert- 
ing the words ** cleaning and” before the word 
“sprinkling. ’? 

Mr. COX. An appropriation is already made 
for that purpose, and this resolution only provides 
the mode in which the appropriation shall be ap- 
plied. 

Mr. BUFFINTON. [riseto a point of order. 
This resolution contains an appropriation, and 
must first be discussed in the Committee of the 
Whole on the state of the Union. ` 

TheSPEAKER. The Chair sustains the point 
of order, 

Mr. DELANO. Then I modify the amendment 
by leaving out the appropriation. 

The SPEAKER. — Is there any objection to the 
introduction of the resolution as modified ? 

Mr. BUFFINTON. I object. 

Mr. DELANO. I hope the gentleman will 
withdraw his objection. 

Mr.BUFFINTON. Icannot. Iam opposed 
to watering the streets of Washington by the 
Federal Government. 

The SPEAKER. Objection being made, the 
resolution cannot be received. 

TAX BILL. 

Mr. HORTON. Imove that the rules he sug: 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill, 

The motion was agreed to. 

So the rules were suspended; and the House. 
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accordingly resolved“itself into the Committee of | 
the Whole on the.state of the Union, (Mr. Courax |! 
in the chair,)and resumed, as a special order, the | 
consideration of the bill (HI. R. No. 312) to pro- 

vide internal revenue to support the Government | 
and pay interest on the public debt. 

The CHAIRMAN stated the question to be 
upon the amendment to the seventy-third section | 
proposed last evening by Mr. Horton, to strike 
out all after the word ‘f material,” and to insert ! 
the following: 


When the product shall he not above five hundred thou- 
sand cubic feet per month, five cents per one thousand cubic | 
feet; when the product shall be above five hundred thou- | 
sandand not exceeding five millions ofcubic feet per month, | 
ten cents per one thousand cubic feet; when the product | 
shall be above five millionsand not exceeding fifteen mil- 
lions of cubic feet per month, fifteen cents per one thousand 
eubic feet; when the product shall be above fifteen mil. | 
lions of cubie feet per month, twenty cents per one thou- | 
sand cubic feet; and the general average of the monthly | 
product for the year preceding the return required by this | 
act, shall regulate the rate of duty herein imposed; and 
where any gas company shall not have been in operation | 
for one year next preceding the return as aforesaid, then 
the rate shall be regulated upon the estimated average of |! 
the monthly product: Provided, That the return required 
by this act shall be understood to mean a return of the bills 
actually rendered by any gas company during the month |} 
preceding said return; and all gas companies are hereby 
authorized to add the duty or tax imposed by this act to the |! 
price per thousand cubic feet on gas sold, any limitation i 
which may exist in the charter of said companies or laws i 
ofany State to the contrary notwithstanding: Provided, | 

i 
i 
f 


That ah gas furnished for fighting strect lamps, and not i 
measured, may be estimated, and ifthe returns in any case | 
shall be under-stated or under-estimated, it shail be the duty 
of the a: int assessor of the district to increase the same 
as he shall deem just and proper. 


Mr. HORTON, I wish to offer an amend- 
ment to the amendment. 

Mr. ROSCOE CONKLING. I wish to speak 
in opposition to the amendment before the gen- 
tleman docs that. I want to oppose it for the pur- 
pose of ascertaining from the gentleman from 
Ohio first, whether the proposition is to tax all 
the gas produced as contradistinguished from a | 
proposition to tax all the gas consumed? 

Mr. HORTON, The proposition is to tax all 
gas made and sold, all consumed; and the proof | 
of the amount consumed is found in the bills ren- 
dered for consumption, | 

Mr. ROSCOE CONKLING. Then I quite | 
agree to that part of the amendment. I wantalso 
to inquire, as I could not ascertain from the read- 
ing at the Clerk’s desk, whether the amendment 
strikes out the proviso beginning on line twenty- 
second, and which is as follows; 

Provided, That all gas furnished for lighting street lamps 
and for lighting single dwelling-houses, when specially 
made by the own or occupants thereof for that purpose 
and not for sale, sball be exempt from duty. > 

Mr. FORTON. It strikes all that out. The 
company are to pay a tax on the gas consumed 
in street lamps. 

Mr. ROSCOE CONKLING. Then, if I un- 
derstand the gentleman’s amendment, it is to tax | 
gas only upen consumption, and it excludes the 
exemption contained in the original section. 

Mr. HORTON. That is it. 

Mr. ROSCOE CONKLING. Then entirely 
approve of it, 

Mr. HORTON. I move to amend the amend- 
ment by adding to it the following: 

Provided, What coal tar produced in the manufreture of 
iHaminating gas and the products of the redistillation of the 
coal tar thus produced shall be exempt from duty. 

Mr. LOVEJOY. Ido not know that Į under- | 
stand the purport of this last amendment, but it | 
seems to me that the amendment is unjust in this, 
that while the profits of these gas companies are 
enormous, It does not propose that they shall pay 
any part of this tax, but allows them to impose 
it upon the consumers. Now that is not right. 
Itis manifestly unjust. Every one knows that 
the gas company of this city, for instance, muke 
enormous profits. I think also that the provision | 
ought to be retained exempting gas produced by | 
persons for their own consumption, 
Theamendmenttotheamendment wasagreed to. 


Mr. HUTCHINS. I move to amend the par- 
agraph of the original bill by striking out the pro- | 
viso authorizing the gas companies to collect the 
tax imposed upon gas by this act from the con- 
sumers. 1 move to strike out the words: 

Provided, That all gas companies are herchy authorized 
to add the duty or tax imposed by this act to the price per |! 
thousand cubie feet on gas sold, any limitation whieh may | 
exist in the charter of said companies or laws of any State || 


i 
| 
i 


to the contrary notwithstanding. i 


| and the parties who consume gas. 


I think we are undertaking by that proviso to 
do what we have really no right to do—to-au- 
thorize gas companies to charge this tax to the 
consumers. 

Now, asa matter of fact, most of our towns and 
cities are supplied by contracts, made under the 
authority of law between the companies and the 
townships or corporations; and these contracts 
provide that the gas companies may charge not to 
exceed a given sum per thousand cubic feet. They 
are limited by their contracts or charters toa given 
amount. . 

This bill proposes, if J understand it, and if I 
do not of course the Committee of Ways and 
Means will set me right, to raise the price of gas 
over and above the price provided in the contracts 
now in existence between the parties who furnish 
Now, I say 
that asa matter of law we have no right to do 
that, and even if we had a legal right to do it, it 
would be unjust and impolitic. 

Mr. MORRILL, of Vermont. Gas is a manu- 
factured article. In all cases in which we impose 
a duty upon manufactures, it is optional with the 
manufacturer whether he will increase the price 
of his article or not. Certainly the manufacturers 
of gas ought to have the same privilege. But how 
is the fact? Why, the gas companies, under their 
charters, are frequently compelled to furnish gas 
to cities where they are located at a price even 
below the cost of manufacture. In some cities, 
where the gas companics charge $2 50 per thou- 
sand cubic feet to the ordinary consumers, they 
are compelled, by their charters, to furnish it to 
the cities for §1 50 per thousand cubic feet. We 
only propose, by this amendment, not to force an 
extraordinary loss upon companies which furnish 
cities or corporations with gas upon such condi- 
tions, 

Mr. HUTCHINS. Does the gentleman mean 
to say that we can interfere with the agreement 
between gas companies and cities or corporations 
under their contracts ? 

Mr. MORRILL, of Vermont. I have no doubt 
whatever that a law of Congress would supersede 
any State law or charter providing thata company 
shall scllgas at a certain rate. 

Mr. DIVEN. 1 would inquire if this amend- 
ment does not propose to alter the laws of States 
and to impair existing contracts? 

Mr. CAMPBELL. It is a constituent part of 
all contracts that they shall be subject to such 
changes as the law-making power may from time 
to time make. 

Mr. THOMAS, of Massachusetts. I very re- 
spectfully dissent from the position of the gentle- 
man from Ohio. F undertake to say that this sec- 
tion does not impair contracts in the slightest 
degree. It provides only that the tax which we 
assess upon a certain article shall be paid by the 
consumer ultimately, and not by the manufac- 
turer, and all estates and all property are held 
subject to this right of the public to tax it. No 
contract is impaired by the exercise of this muni- 
cipal power. 

Mr. MORRILL, of Vermont. There isa great 
error existing in the pubhe mind and in the mind 
of this committec in relation to the profits of these 
gas companies. There are very few in the coun- 
try which are making extravagant profits, and 
upon these we have imposed very heavy taxation. 
We tax all other illuminating products, candles, 
petroleum, coal oil, œe. Coal oil is one of the 
most powerful competitors that gas has ever met 
with, In many places it is taking the place of 
gas. Many persons are using it in preference to 
any other hight. So far as our investigations have 
gone on the subject, we find that not more than 
half the gas companies are making even the or- 
dinary profits which other manufacturing com- 
panics make. 

One word now in reply to the suggestion of the 
gentleman from Hlinois as to the lighting of dwell- 
ing houses. While we impose a tax on candles 
and iaminating oil, is it pot just that the man 


| who evades all such taxes and who has the means 


of putting up a separate gas house for the purpose 
of lighting his own house with gas, should be 
subject to some sort of tax? Gentlemen who are 


: able to pat up their own private establishments 


for the manufacture of gas, are certainly the last 
men to claim any exemption from this tax. 
The question being on Mr. Hurcmns’s amend- 


i ment to the amendment, 


The CHAIRMAN ordered tellers; and Messrs + 
Hourcuins and Ricuarpson were appointed...) a 
The committee divided; and the-tellers'reported. 
—ayes 36, noes 63. ` : SS hy 
So the amendment to the amendment was- 
jected. è TE E 


È- 


MESSAGE FROM THE SENATE; 


The committee rose informally, and Mr. Rog 
cor Conxrine having taken the chair as Speaker 
pro tempore, a message was received from the Sen- 
ate by Mr Forwny, its Secretary, announcing 
that the Senate had passed, without amendijient, 
the bill (H. R. No. 318) to prohibit the allowance 
or payment of pensions to the children of officers 
and soldiers of the war of the Revolution, ” 

The Committee of the Whole on the state of 
the Union resumed its session, and proceeded to 
the consideration of the 


TAX BILL. 


The question being on the amendment offered 
by Mr. Horron, as amended, as follows: 

Strike out all after the word “ material,” -and insert the 
following: 

When the product sball be not above five hundred thou- 
sand enbic fect permonth, five cents per one thousand cubie 
feet; when the product shall be above five hundred thou- 
sand and not exceeding five millions of cubic feet permonth, 
ten cents per one thousand cubic feet; when the product 
shall be above five millions and not exceeding fifteen mil- 
lions of cubic feet per month, fifteen cents per one thousand 
cubic feet; when the product shall be above fifteen mil- 
lions of cubic feet per month, twenty cents per one thou- 
sand cubie fect; and the general average of the monthly 
product for the year preceding the return required by this 
act shall regulate the rate of duty herein imposed; and 
where any gas company shall nut bave been in operation 
for one year next preceding the return as aforesaid, then 
the rate shall be regulated upon the estimated average ot 
the monthly product: Provided, That the return required 
by this act shall be understood to mean a return of the bills 
actually rendered by any gas company during the month 
preceding said return; aud all gas companies are hereby 
authorized to add the duty or tax imposed by this act tothe 
price per thonsand cubie feet on gas sold, any limitation 
which may exist in the charter of said companies or laws 
of any State to the contrary notwithstanding : Provided, 
That all gas furnished for lighting street lamps and not 
measured may be estimated, and if the returns in any case 
shall be under-stated or under-estimated, it shall be the duty 
of the assistant assessor of the district t0 increase the same 
as be sha}! deem just and proper: Provided, ‘That coal tar 
produced in the manufacture of illuminating gas, and the 
products of the redistitlation of the coal tar thus produced, 
shall be exempt from duty. 


Mr. LOVEJOY. 1 moveto amend the amend- 
ment by inserting the following proviso: 


Provided, however, Thatall gas for lighting single dwell~ 
ings, when specially made by the owners or occupants 
purpose, and not for sale, shalt be exenipt 


thereof for that 
frou duty. 

The gentleman from Vermont has shown us no 
sufficient reason why the amendment proposed 
by the gentleman from Ohio [Mr. Horron] should 
be adopted. 

Mr. DIVEN. Loppose the amendment. In 
my judgment, the provision could not be enforced 
in courts of law. Ido not deny that you may 
collect of the consumer a tax on the amount of gas 
consumed by him, but you cannot do it in this 
way. Here you levy the tax directly on the pro- 
ducer, and then you provide that contracts exist- 
ing between the producer and the consumer may 
be violated. You cannotdo that. My friend from 
Massachusetts [Mr. Tuomas] shakes his head. 
But let us try this question. 

Mr. HORTON. I raise the question of order 
that the gentleman is not speaking to the amend= 
ment offered by the gentleman from Hlinois. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. Lovesoy’s amendment to the amendment 
was rejected. 

Mr. HUTCHINS. I move toamend by insert- 


i ing the following proviso: 


Provided, ‘That nothing herein contained shall be so con- 
strned as to allow the gas-light companies to add sueh tax 
to the rates authorized by Jaw to be collected from con- 
suiners, 

Mr. MORRILL, of Vermont. I raise the ques- 
tion of order that this proposition has been sub- 
stantially voted on already. 

The CHAIRMAN. The Chair sustains the 

oint of order, 

Mr. BLAIR, of Pennsylvania. I understood 
ihe gentleman from Ohio [Mr. Horroy] to say, 
in answer to an inquiry, that hisamendment pro+ 
posed to tax the gas produced and sold. I have 
lvoked at the amendment, and if | understand it, 
it imposes a tax on the gross products of the gas 
works. Now, I suggest that if it was the gentle- 
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. “qaanés-intention: to tax only what is sold, they 


should change the word “ product’? into the word 
t sale,” because there is a good deal of gas man- 
ufactured which is never sold. 

Mr, FESSENDEN. I was unable to under- 
stand fully the nature of the amendment, and I 
ask the gentleman: from Ohio (Mr. Horron] 
whether the amendmentis so worded as to impose 
the tax on the net profits of the business, accord- 
ing to the quantity consumed? : 

“Mr. HORTON. Thatis the design. The gen 
tleman will find the amendment in the Globe. 

Mr. RIDDLE. - I move to amend the amend- 
ment, by exempting all gas companies between 
whom and the consumer exists a contract regu- 
lating the price thereof. If I understand the prop- 
osition, it authorizes the various companies to 
chargé over to the consumer the tax imposed on 
gas: I propose to exempt those companies be- 
tween whom and the consumer a contract exists 
as to the price. am not certain that my amend- 
ment covers exactly what I want to provide for. 
Many gas companies have been merely experi- 
ments. Contracts have been entered into by gas 
companies with proposed consumers that the gas 
should be furnished ata given price. Sometimes 
it is incorporated in the charter, and sometimes it 
is not; but whether it is or not, it does not, in my 
judgment, make any difference. 


the proviso already adopted by the committce | 


would seem to authorize the gas company to charge 
over on their consumers the tax which it pays. 
The ingenious gentleman from Massachusetts 
thinks that that will not be the effect of it; but I 
submit, with all due deference to his better judg- 
ment and learning, that his purpose would be bet- 
ter accomplished by expressing it in plain terms. 
You undertake to authorize one of the parties to 
a contract to violate it. The consumer, if he finds 
that the increased price does not warrant his con- 
tinuing to use gas, hasa right to discontinue it; 


but in cases of contract, the consumer has no such’ 


right. It is to provide for such cases that my 
amendmentis offered. I will, however, withdraw 
. that amendment and substitute for it one which a 
friend has placed in my hands. 
Mr. MORRILL, of Vermont. [object to that. 
Mr. RIDDLE. Let it be read for information. 
The substitute was read, as follows: 


Provided, That it shall not be added to the price of gas 
now stipulated by any existing contract. 


Mr. MORRILL, of Vermont. If the gentle- 
man from Ohio had looked at the amendment 
piopeted by the Committee of Ways and Means 
he would have seen that it does not propose to 
interfere with any contract existing. [tis only 
with the law, and with the charter of companies 
that we propose to interfere. 

Mr. LOVEJOY. I would like to ask the gen- 
tleman whether there is nota gas company in 
this city—an exclusive company—which has no 
charter whatever? i 

Mr. MORRILL, of Vermont. They have their 
interests in their own hands, and will have after 
we have got through the Jusiness of the session, 
for { do not suppose that.Congress is going to reg-. 
ulate the prices of any manufactures whatever. 

The question was taken on Mr, Rippie’s 
amendment tothe amendment; and it was rejected. 

Mr. DIVEN. Imove to amend the amend- 
ment by striking out the words ‘any limitation 
which may exist in the charter of said company 
or the laws of said State to the contrary notwith- 
standing.’’ 

Mr. BROWNE, of Rhode Island. I rise toa 
question of order. Thatamendment, in substance, 
has once been offered and voted down. 

The CHAIRMAN. It-proposes to strike out 
only a portion of the words ‘included in the mo- 
tion to which the gentleman refers, and therefore 
is in order, in the opinion of the Chair. 

Mr. DIVEN. Now, sir, I desire to state this 
legal question to the gentleman who proposed this 
original amendment. Ihave madea contract, for 
Justance, with a gas company to furnish me with 


gas for my consumption at the rate of $100 per | 


year. At the end of the year, in consequence of 
this tax, the gas company bring in a bill charging 


me $110, 1 refuse to pay it, and the company sue | 


me, The contract is produced, by which the com- 
pany agree to furnish me with gas for the year 
for $100. The company claim that they have 
been taxed ten dollars on their works, and that 
they have the right to collect that tax from me, 


Unexplained, | 


the consumer. Now, I submit to any legal gen- 
tleman whether such a claim can prevail? Ido 


i:notdeny that the legislative power of the country 


{has the right to tax me, but it has not done it. It 
thas taxed the gas company. The tax has been 
‘laid upon their establishment, and the company 
Ihave no right to collect the tax from me. Itisa 


\ichange of their contract with me. When they 


‘entered into acontract with me to furnish me with 
‘gas for $100 a year, they did it subject to what- 
i ever duty or tax they might have to pay. You 
‘might as well talk of collecting an additional price 
ifor turpentine because, between the time the con- 
tract was made and the time of delivery, the 
market price of turpentine had advanced. 
Mr. BROWNE, of RhodeIsland. The gentle- 
-man from New York cannot have examined critic- 
aliy the language of the section, else he would not 
have made the argument.which he has. The prop- 
osition is not to tax the manufacturers of gas; 
| the proposition is to tax the gas, and the section 
| fixes who shall pay the tax. You say what tax 
F shall be levied, and you say that the companies 
: shall collect it from the consumers; and how any 
! legal question can be raised upon that proposition 
I am unable to comprehend. 
But suppose it were otherwise, the party when 
he contracts does it subject not only to the law as 
it existed when the contract was made, but sub- 


ject to the supreme law of the land as it may be, 
in the mean time, changed by the legislative power 
of the country. I take it that no gentleman will 
contend that Congress cannot make a law of the 
land which shall authorize the collection of the 
tax from the consumers by the gas companies. 
The principle has been acted on several times, in 
| substance, in various portions of the bill where 
we have provided for collecting the tax in that 
manner, The whole of this proposition is, that 
we provide for laying a tax upon gas, to be paid 
by the consumer, to be collected by the compa- 
nies, and paid by them into the Treasury of the 
United States. ‘The tax, I repeat, is levied upon 
the consumers and not upon the companies. 

_ Mr. VALLANDIGHAM. The gentleman 
says the tax is levied upon the consumer, and not 
upon the gas company. Who pays the tax to 
the Government, the consumer or the company? 
The company, of course. 

Mr. BROWNE, of Rhode Island. The Gov- 
ernment has the right to use gas companies as 
well as persons to collect its taxes. 

Mr. VALLANDIGHAM. The section does 
not, however, place the companies merely in the 
position of agents. 

Mr. Diven’s amendment to the amendment was 

disagreed to. 

Mr. HUTCHINS. I move to amend the 
amendment by adopting the following proviso: 

Provided, That nothing herein contained shall be so con- 
strued as toallow the Washington City Gas-Light Company 
to add such tax to the rates authorized by law to be col- 
lected from consumers. . 

Mr. Chairman, I have moved that amendment 
in order that the committee may understand, if I 
am able to make it appear, what the matter in 
issue is,as I comprehend it. Ido not contend 
that any contract entered into between individ- 
uals, or between companies and individuals, can 
prevent Congress from assessing a tax upon gas. 
i contend for no such thingas that. But Ido say 
that Congress has no right to say to the gas com- 
pany ‘* you may add to the price you have con- 
tracted to furnish gas to your customers, the tax 
which we have levied upon you.’? That prop- 
osition I deny, if it is the proposition which the 
Committee of Ways and Means propose to incor- 
porate in this bill. x 

Mr. THOMAS, of Massachusetts. Does the 
gentleman from Ohio contend that Congress has 
no power to pass a law impairing the obligation of 
contracts. There is such a prohibition in the Con- 
stitution upon the States, but Tknow of none upon 

| Congress. Chee 

Mr. HUTCHINS. understood the gentle- 
man from Massachusetts fo oppose the legal ten- 
! der clause to the Treasury note bill, among other 
reasons because Congress had no power to impair 
the obligations of contracts, ; 

Mr. THOMAS, of Massachusetts. The gen- 
tleman misunderstood what I said then upon that 
measure, 
that bill he will find no such legal grounds taken 


by me. 


If he “will examine my speech upon | 


Mr. HUTCHINS.’ If ‘Congress have that 
power I am not for its exercise. It is an inju- 
dicious exercise of powerat any rate. Itis an ar- 
bitrary exercise of power which Congress should 
never attempt to exercise. 

Now, for instance: the Washington City Gas- 
Light Company charge, if I am correctly informed, 
$3 50 per thousand cubic feet—an extravagant 
price. The company has a monopoly of the 
business in this city, not only as to private citi- 
zens, but as to the Government itself, which is its 
customer, and which we propose to tax along with 
private individuals twenty-five cents per thousand 
feet, which will make the aggregate price of $3 75 
per thousand feet, which the Government and 
citizens of this city will have to pay in conse- 
quence of this provision. I say itis unjust, not 
only in relation to Washington, but in relationto 
every village and city in the country in which gas 
is made and used. 

Now, what I propose is, that the tax shall be 
assessed upon the gas; and let the gas companies 
and the consumers make their own arrangements 
as to who shall pay it. But if you design to tax 
the consumer, why not make that provision in 
plain terms, and make the gas companies the col- 
lectors of the tax by the terms of the bill, if that 
is what you intend; for that is, as I understand 
it, the effect of this provision as explained by thé 
gentleman from Rhode Island, i 

Mr. HORTON. I move thatthecommittee rise, . 
for the purpose of closing debate upon this section. 

The motion was agreed to. 

So the committee rose; and Mr. Roscoe Conr- 
ying having taken the chair as Speaker pro tem- 
pore, Mr. Corrax reported that the Committee ot 
the Whole on the state of Union had, according 
to order, had under consideration the state of the 
Union generally, and particularly the bill of the 
House (No. 312) to provide internal revenue to 
support the Government and pay interest on the 
public debt, and had come to no resolution 
thereon. 

Mr. HORTON. I move that all debate in the 
Committee of the Whole on the state of the Union 
on the pending section of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

Mr. BROWNE, of Rhode Island. I move to 
amend the motion by striking out * section,” and 
inserting in place thereof the word “ paragraph.’ 

The amendment was agreed to. 

The motion, as amended, was agreed to. 


Mr. HORTON moved that the rules be sus- 
pended, and the [Touse resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (HI. R. No. 312) to pro- 
viđe internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN. Debate is closed on the 
pending paragraph in one minute. 

The question was taken on Mr. Hurcuins’s 
amendment to the amendment; and it was dis- 
agreed to. 

Mr. PORTER. I move to strike out the words 
“that the return required by this act shall be un- 
derstood to mean a return of the bills actually ren- 
dered by any gas companies during the month 
preceding said return,” and in lieu thereof to in- 
sert the following: 

That the product required to be returned by this act shall 
be understood to be the product derived in the bills actu- 
aily rendered by any gas company during the month pre- 
eeding the return. 

Mr. HORTON. Taccept that asa modification 
to my own amendment, 

Mr. MORRILL, of Vermont. I move to insert 
the words, ‘‘ andall gas made for and used by any 
hotel, inn, tavern, and private dwelling-house 
shall be subject to duty and;”’ so that it will read: 

Provided, That all gas furnished for lighting street lamps, 
and pot measured, and all gas made for and used by any 
hotel, ion, tavern, and private dwelling-house, shall be sub- 
ject to duty and may be estimated; and if the returns in any 
case shall be under-stated or under-estimated, it shall be 
the duty of the assistant assessor of the district to inerease 
the same as he shal! deem just and proper. 


Theamendmentto the amendment wasagreed to. 
Mr. Horron’s amendment, as amended, was 


| then adopted. 


1862. 
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Mr. HORTON. 
lowing paragraph: 


I move to strike out the fol- 


On emde coal oil or tar, produced by the distillation of |i 


coal, asphaltum, shale, peat, and other bituminous sub- 
stances, used tor Hke purposes, and on crude petroleum or 
rock oil, five cents per gallon. 


The amendment was agreed to. 


The Clerk read the following paragraph: 

On coat oi or illuminating oil, refined, produced by the dis- 
tillation of coal, asphalt, shale, peat, petroleum, or rock 
oil, and all other bituminous substances used for like pur- 
poses, when the same from any eause has not been charged 
with the duty in a crude state, ten cents per gallon. 

Mr. HORTON, I move to strike out the words 
“oil or,” so it will read * on coal illuminating 
oil;”? strike out the words ** when the same from 
any cause has not been charged with the duty in 
the crude state,” and add at the end of the para- 
graph the following: 


Provided, That oil refined and produced by distillation of 
coal exclusively shall be subject to and pay a duty of cight 


cents per gallon, anything in this act to the contrary not- i 


withstanding. 

Mr. McK NIGHT. Task the gentleman from 
Ohio whether it is the design of the Committee of 
Ways and Means to provide for a drawback in 
the case of this oil being exported from the coun- 
try? 

Mr. HORTON. We propose to allow a draw- 
back upon all exportations. 

Mr. McK NIGHT. Then we can ask nothing 
further. 

Mr. WADSWORTH. Would it not be proper 
to insert in the proviso before the word * oil?’ 
the word ‘*such;”’ so that it will read, “Provided, 
that such oil,” &c.? 

Mr. HORTON. Iaccept that asa modifica- 
tion of my amendment. 

The amendment was agreed to. 


Mr. ROSCOE CONKLING. I move tostrike 
out “ ten cents” and in Heu thereof to insert “ fif- 
teen cents,’ to test the sense of the committee 
on it, believing, as I do, from information I have 
received from several quarters, that this article of 
refined oil will bear a higher tax than ten cents. 

The amendment was rejected, there being, on 
a division—ayes twenty-one, noes not counted, 

Mr. PHELPS, of California. I move to insert 
after the word ‘oil,’ the words * naphtha, ben- 
zine, or benzole.” 

Mr. HORTON. I oppose the amendment, I 
will state, for the information of the committee, 
that the articles mentioned in the amendment of 
the gentleman from California, as the result of the 
distillation or refining of petroleum or rock oil, 
are worth little. They are the refuse of the dis- 
tillation of petroleum, and are used as a substitute 
for spirits of turpentine, when we cannot get that 
article from our neighbors of North and South 
Carolina. Three per cent. is more than they can 
afford to pay. You can buy any quantity of them 
for one hulf of this tax. 

Mr. PHELPS, of California. I have been in- 
formed by manufacturers that it was proper to 
embrace these articles here. I have no disposi- 
tion unnecessarily to press this amendment. So 
far as this oil is concerned, I understand that it 
can be obtained at a less price than the tax upon 
it. I believed that the amendment of the gentle- 
man from New York ought to have been adopted. 
I think it can beara heavier duty than fifteen cents, 
and then be the cheapest burning fluid in the 
country. 

The amendment was adopted. 


The Clerk read the following: 

On spirits redistilled, mixed with other liquors or mate- 
rials, or adulterated, or prepared in any way to be sold as 
brandy, giv, wine, or by any other name, twenty-five cents 
per gallon, on the basis of first proof, and so in proportion 
for any greater strength than the strength of first proof. 

Mr. HORTON, I move tostrike out the words 
“redistilled *’ and ‘adulterated, or;” insert the 
word ** whisky” before the word ‘ brandy;’’ and 
strike out the word * twenty;’’ so that it will read 
‘five cents per gallon,” &c. Mr. Chairman, the 
committee concluded to offer this amendment for 


the reason that a duty on redistillation would be |i 


a double duty on alcohol. We think that the tax 
of fifteen cents a gallon, or thirty cents a gallon 


on alcohol is sufficient; and those persons who in- j; 
l 


dulge in mixed liquors will have to pay five cents 
in addition to what is paid on simpie whisky. 

Mr, WICKLIFLE. Does the committee pro- 
poscany change in the bill in reference to the tax 
upon original distilled whisky? 


! x 
. Mr. HORTON. The committee are of the 
| opinion that the duty now proposed is what it can 
ear. 

Mr. WICKLIFFE. I understand that the 
proposition is to reduce the duty on rectified 
whisky, that miserable stuff which kills almost 
quicker than-the original article. If any article 
ought to be taxed high, it is this very article of 
rectified whisky. Whisky adulterated is the proper 
expression, and it ought to be retained in the bill, 
It is proposed that we shall pay upon the original 
distillation of whisky fifteen cents per gallon. That 
is a tax which reaches the producer, and -falls 
especially upon the man who grows the corn and 


per gallon. If the producers are taxed fifteen 
: cents, then these adulterators ought to be taxed a 
like amount. 5 
Mr. HORTON. We agree with the gentleman 
from Kentucky, but we have put this tax up to 
the revenue standard. This is a practical ques- 
tion, and while I would like to get all the revenue 


imposed all the tax that we can get. If we putit 
at five cents we will collect it, but if we put it 
higher we will collect nothing. 

Mr. LOVEJOY. I move to strike out the word 
t‘ redistilled,” and insert “ rectified.”? Now, sir, 
if I understand that word redistilled it means just 
this, to wit: the process by which high wines or 
raw spirits from the still is made into alcohol for 
manufacturing, mechanical, and. medicinal pur- 
poses. In redistillation, the oil which enters in 
as an ingredient in the products of the still is sep- 
arated from the alcohol or pure spirits. Rectify- 
ing is another process. This is done by mixing 
water with the raw product of the still and then 
filtering it through charcoal. All thatis rectified 
in this way is made into different kinds of liquor 
for drinking purposes. Rectified spirits, therefore, 


for other purposes than that of drinking. Iam 
told that only fifteen per cent. of the high wines 
is used to manufacture any kind of beverages, and 
that the rest is used for manufacturing and other 
purposes. It dissolves the gums used in making 
hats, and sets the colors that adorn our prints. Í 
may say also, that I am informed that Hingis 
manufactures one third of the high wines made in 
the United States. There ought, I think, to be 
also some drawback on the loss which high wines 
sustain in going to market. 

Mr. HORTON. I move to strike out the word 
‘redistilled,’’ in line forty-two; so that the clause 
shall read: : 

On spirits mixed with other liquors or materials, or adul- 
terated or prepared in any way to be sold as. brandy, gin, 
wine, or by any other name, twenty-five cents per gallon, 
on the basis of first proof, and so in proportion for any 
greater strength than the strength of first proof. | 

The amendment was agreed to. 

Mr. LOVEJOY. I move to amend by insert- 
ing the word “ rectified”’ after the word * spirits.” 

Mr. WADSWORTH: I would inguive of the 
| Chair if the words ‘prepared -in any way” do 
not Include rectified spirits? 

The CHAIRMAN. The Chair cannot say. 

Mr. WADSWORTH. Well, that is my ob- 
jection to the amendment. 

The amendment was not agreed ‘to. 


Mr. HORTON. I move to amend by striking 
out the words “ or adulterated. ”? 
The amendment was agreed to. 


| Mr. HORTON, I move to amend by inserting 
| 
f 


j the word ** whisky” before the word “ brandy,” 
| in line forty-four. ° 

The amendment was agreed to. 

i! Mr. HORTON. I move to amend by inserting 
|! after the word “name” the words ‘not other- 
| wise provided.” 

| The amendment was agreed to. 

| Mr. HORTON. I move to amend by striking 
| out “twenty-five,” and inserting °¢ five.” 

ji Mr. KELLOGG, of Illinois. If I have kept 
ii the run of this matter, as amendments have been 
i| made and adopted, it strikes me that gentlemen 
|i have got their bill into a shape.which they will 
i} not exactly like themselves. Having struck out 
i! the word “ redistilled,’’ and refused to insert the 
word “ rectified,” they have left, as I cateh it from 
the amendments which have been hastily made, 


the rye which are distilled into whisky; and when, 
it gets into the hands of the speculators and adul-, 
terators of whisky, they are only taxed five cents | 


we could from this source, I think that we haye. 


ought to bear the tax, and not that which is used, 


that part of spirits which is used and: known as- 
whisky, pure and unmixed, entirely without any 
increase of taxation above spirits or high-winés: 
I agree with my colleague, and insist that pure 
spirits, high wines, which -enter into the arts for 
manufacturing purposes very considerably,should 
not be taxed so high; while I was willing; and 
am now, to tax, to a greater extent, that which 
becomes a beverage. Now mark that spirits do 
not become a beverage until they are rectified, and 
when they are rectified they become an ‘article 
‘used asadrink; and yetitis unmixed liquors- Itis 
pure whisky rectified. Itis not what is known as 
mixed liquor, I repeat, that we ought to tax rec- 
tified spirits higher than we do high wines, for 
the reason that all rectified whisky is used entirely, 
or nearly so, as a beverage; while high wines are 


| used very much for mechanical purposes; and as 


‘it is distilled into alcohol it is used in the same 
way, and almost exclusively. All I make this 
“suggestion for is, that gentlemen who have charge 
of this bill may look over the amendments they 
have made, and see to it that they do not leave 
out the article of rectified whisky, which is used 
almost exclusively as a beverage, from the in- 
creased taxation which they put upon. mixed and 
adulterated liquors. 

Mr. MORRILL, of Vermont. I would call the 
attention of the gentleman from Illinois to the lan- 
guage of the section as already amended in the 


| forty-third line. As amended, it reads, “or pre- 


pared in any way to be sold as whisky, brandy, 
gin, wine, or by any other name,” I think that 
covers the objection of the gentleman. 

Mr. KELLOGG, of Hlinois. The gentleman 
sees the difficulty in which he will be placed. It 
will read, “on spirits, mixed with other liquors 
or materials, or prepared in any way to be sold 
as brandy, gin, wine, or by any other name.” Do 
E understand that the word ‘ whisky ”’is inserted 
before ‘* brandy ?”? 

Mr. MORRILL, of Vermont. 
inserted there. 

Mr. KELLOGG, of Illinois. Then that will 
leave the section open to the difficulty of con- 
struction as to whether the liquor is adulterated 
or mixed and prepared to be sold as whisky, or 
whether it is whisky itself. He will find that dif- 
ficulty of construction, and the easiest way to ob- 
viate that is to say “ rectified whisky.” ‘Then it 
will be named so that every gentleman will know 
what is meant, Iam in favor of taxing mixed 
liquor sold as brandy, prepared gin, &c., higher 
than spirits. k 

Mr. SHELLABARGER. I move to amend 
the amendment, by making the tax six cents per 
gallon, I suppose the amendment offered by the 
committee will prevail, as the recommendations 
of that committee generally do, and as they gen- 
erally ought to; but I wish to say that the reason 
given by the committee to my colleague is not 
sausfactory to my mind, and that is, that it will 
be impracticable to collect the proposed tax of 
twenty-five cents. If that be a valid reason for 
introducing this amendment, the same reason will 
be found to apply to a large class of manufactures 
which can escape-assessment with equal facility. 
I am of opinion—and it is a mere matter of opin- 
ion, upon which gentlemen must form their own 
judgments as well as they can by their observa- 
tion—that it will be practicable to collect the tax 
now assessed by the bill, for the reason that the 
class of products which is indicated in this para- 
graph is a very large interest in this country, un- 
fortunately. ‘The men who produce it are not 
only numerous, but their productions, in the ag- 
gregate, are enormous. They, therefore, cannot 
very readily find those places of cover and con- 
cealment which will enable them to escape the 
eye of the officers whom the law has provided to 
male this assessment. 

But, sir, my great objection is, that while this 
is an enormous interest, itis, I venture to say to 
the committee, of all the interests which will be 
seized upon by this tax, the one above all others 
that is most able to pay this assessment. Why, 
sir, in reference to this production, the price of 
twelve and a half cent whisky, when converted 
into brandy, is raised from one dollar to three dol- 
lars a gallon. The profit is enormous, and it is 


It has been 


i simply because it is one of those articles appeal- 


ing to the appetites of men which will always be 
gratified, that enables these manufacturers to pro~ 
duce in enormous quantities, and to sell at enor- 
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“mous: profits, these adulterated and vitiated com- 
modities. Fence, while it is a simple matter, and 
while the assessment will fall upon a very large 
class of consumers, it is the very class of articles 
which, of all others, should pay a very high tax, 
andthe tax will make no perceptible difference in 
the amount of production. While I think it is not 
wise in us to become moral reformers in matters 
like-this, yet’ every gentleman. will conceive that 
it would be much better for us were its use pro- 
hibited, and I hope.the committee will conclude, 
at leastforthe present, to try to collect this twenty- 
five cents. i : 

Of. course my amendment is merely formal, and 
made simply for the purpose of enabling me to 
make these few remarks. 

Mr. BIDDLE... lam opposed tothe amend- 
mentito the amendment. Peara with pleasure 
theamendment offered by the Committee of Ways 
and Means, after the mature deliberation which 
they have no doubt given to this subject. As we 
intend :this bill to be a bill for revenue, and nota 
‘bill, upon the prohibitory principle, which was 
advocated a few days ago upon this floor by the 
gentleman from Maine, [Mr. Moraixt,] I think 
this amendment is necessary in order to give effect 
to what I believe we then concluded was the true 
principle npon this subject. 

Those of us who represent populous cities have 
a good deal of correspondence upon this subject, 
and all my correspondents concur in representing 
this as a duty which will either lead to a prohibi- 
tion of the sale of these articles, or to an extensive 
illicit trade. Now, sir, we have bad considera- 
ble experience in Pennsylvania, from our original 
whisky insurrection down to our ineffectual and 
futile attempt to incorporate something like the 
Maine liquor Jaw into our license system. We 
have found always that when you make the tax 
for a license ora tax onthe sale of liquors too high, 
you foster an immense illicit trade, and you ruin 
the honest dealer who complies with the law. | 

For that reason E hope there will be no accu- | 
mulation of chames upon the sale of this article. | 
First you have, on page 35, a tax of fifteen cents 
per gallon on spirits. Then, on page 54, you rec- | 
ognize this very class of persons, rectifiers, as 


il any building whatever, and that it only required 


| a tax of twenty-five cents per gallon on spirits re- 


| was upon these considerations, and upon the testi- | 


i further from thisarticle. I believe that if we raise 


collection of the tax? Why is it that every man 
taxed by this bill will not evade the collection of 
the tax in the same way that it is supposed these 
rectifiers will evade it? It is true that they are, 
generally speaking, a class of men who will resort 
to any subterfuge or evasion to secure their end; 
but their profits are enormous; they can afford to 
pay a heavy tax because of those profits. ‘The 
Committee of Ways and Means ought so to shape 
this bill as to guard against the evasion of this 
tax; they ought to impose heavy penalties upon 
rectifiers who evade it. I would be willing to im- 
pose a fine of five bundred or five thousand dol- 
lars upon rectifiers for each violation of this law. 
You can catch these thieves as easily as you can 
catch any other thieves. There is nothing pecu- 
liar in their business that gives them facilities for 
disguise. [ cannot, for my life, see why this ex- 
ception should be made in their favor, and for the 
reasonsassigned by the gentlemen who adyvocateit. 

Mr. MORRILL, of Vermont. The Committee 
of Ways and Means were perfectly willing to 
place as large a duty on spirits to be used as a 
beverage as it was possible to collect, and with 
that view the bill, as originally presented, imposed 


distilled or prepared in any way. Butupon further 
examination, the testimony of parties engaged in 
the sale of liquors, and of every distiller who said 
anything upon the subject was, that we could 
not collect anything except what we should collect 
on spirits as first distilled; that the law would be 
evaded; that this matter of rectifying and mixing 
liquors could be done by any grocer, in how- 
ever small quantities, in cellars or garrets or in 


an expenditure of ten dollars to make a perfect ; 
apparatus for the purpose of rectifying spirits. It 1! 
mony of those most interested, the distillers, that |} 
we could not collect any other tax than that which 
we collected from them, that the committee con- 
sented at last to put down the duty to five cents, 
with a view of trying at least to collect something 


it at all above that, we shall make the traflic even 
more illi¢it than it is at the present time. 


engaged in a legitimate business, and lay a tax of 
$100 for a license, And now upon the top of that 
it was proposed, until the Committee of Ways 
and Means reconsidered the matter, to add twenty- 
five cents per gallon on redistilled liquors. 
[therefore concur in the amendment offered by 
the committee, and am opposed to the amendment 
to the amendment, which raises the tax to forty 
cents a gallon, with a view, it seems to me, more 
to prohibition than revenue, 
Mr. SHIELLABARGER, by unanimous con- 
sent, withdrew his amendment to the amendment. | 
» Mr. MALLORY. I moveto increase theamount 
to fifty cents. L.wantto increase the tax upon that 
class of men instead of diminishing it. I concur 
heartily in the remarks of the gentleman from | 
Ohio nearest me, and I have failed utterly to see 
the reason for this redaction recommended by the 
Committee of Ways and Means, and supported 
by the gentleman from Pennsylvania (Mr. Bw- 
DLE] who has just addressed the committee. I 
know that the class of business proposed to be 
taxed. by this section realizes more profit upon 


handling liquors than any other class. You tax | 
the original distiller fifteen cents a gallon for all 


the whisky produced. He sells it, after having 
bought the corn of the farmers and manufactured | 
it, to the rectifier for fifteen or twenty cents a gal- | 
Jon, and the rectifier takes it in hand and makes it 
bring in the market from one and a half to three 
dollars a gallon. Thus this c 
these cnormous profits, whic 
sereen by an amendment to thi 


h you propose to | 
s section, 


H J 
| business. 


ji 


ass of men realize |} 


$ 


The gentlemen of the Committee of Ways and 
Means tell you that if you make this tax higher | 
than five cents per gallon it will result in the col- | 
lection of no revenue at all from this source. The | 


gentleman from Pennsylvania tells you that it will | 


encourage illicit transactions and the evasion of | 
the law; that. these men will resort to criminal : 
actions in order. to cheat the Government out o 

the revenue. Well; sir, meet that difficulty in the 
same way that you meet all similar dificulties— 
impose a heavy penalty upon these men forevad- |! 
ing the law, and you will secure the revenue. Will f 
not the distiller, who is taxed by this bill an | 


amount equal to the value of his article,evade the i| parent to all—that if this tax is to take effect only i 


' this article of manufacture that can be collected 


H 
i 
H 
i 
t 
f 
i 
| 


'| so frame our tax that when we undertake to apply 


i are to draw the revenue. 


Mr. MALLORY. J would ask the gentleman 
from Vermont how, under all these difficulties, he 
proposes to collect the tax of five cents? 

Mr. MORRILL, of Vermont. No whisky is 
drank as a beverage until it is rectified. There 
are certain men engaged in the business of recti- 
fying, and those parties say tbat if we put this 
duty upon them we shall entirely destroy their 
We thought that if we imposed a tax | 
of only five cents per gallon we might very pos- 
sibly obtain something from the men engaged in } 
this business. I call for tellers on the amendment į 
to the amendment proposed by the gentleman from 
Kentucky, [Mr. Martory.] 

Tellers were ordered; and Messrs. MALLORY, 
and Brari of Missouri, were appointed. 

The committee divided, and the tellers reported 
—ayes 58, noes 39. 

So the amendment to the amendment was agreed 
to. ž 

The amendment as amended was then adopted. 


Mr. VAN VALKENBURGH. Loffer the fol- 
lowing as a substitute for the entire paragraph: 

On spirits rectified, mixed with other hquors or ma- 
terials, or prepared in any way to be sold as whisky, fifteen 
cents per gallon; to be sold as brandy, rum, gin, ne. OF 
by any other name not otherwise provided for, thirty cents 
per galion on the basis of first proof, and so in proportion | 
for any greater strength than the strength of first proof. 


Mr. EDWARDS. I move to amend the para- | 
graph as it now stands, by adding to it the fol- ; 
lowing: 


And that this tax shall be assessed on all such spirits 


held by any person or persons for sale at the time this act 
shail take effect. 


I am desirous of placing the highest tax upon 


without doing injustice to any class of the com- 
munity. If we are to place a tax upon this arti- 
cle, I think we should place one that will accom- | 
plish the purpose for which we impose taxes. If | 
we are to collect revenue from spirits, we must 


the law we shall find the subject from which we 


Now, sir, it has been remarked—and it is ap- 


| obj 


| upon spirits that shall be: manufactured after the 


law takes effect, for a time at least, and for the 
time when the necessities of the country will be 
the greatest, we shall have no merchandise of this 
description from which we can derive revenue. I 
am not familiar with the manufacture of this arti- 
cle, nor have I any statistics by me from which I 
can state the amounts that are now in the coun- 
try, or that can be accumulated before the 2d da 

of May, or whenever this bill shall be completed 
and shall be operative upon the interests of the 
country? 

Mr. WICKLIFFE. I would ask the gentle- 
man if there is a provision in this billtaxing any 
other manufactures that may be on hand? 

Mr. EDWARDS. Iam coming to that. 

Mr. MALLORY. All distilled whisky is. 

Mr. WICKLIFFE. I understand that. I mean 
articles manufactured by looms. Is there any 
provision of the bill which taxes manufactures of 
that kind which may be on hand? 

Mr. EDWARDS. In the brief space of time 
allowed me I prefer not to be interrupted, as it 
breaks up the continuity of my remarks. I say 
that I have reason to believe, from statements of 
those who ought to know, that there will be a 
large accumulation of this article on hand when 
the bill passes, and that there will be a forced 
manufacture for the very purpose of accumula- 
tion. I understand that the capacity of the dis- 
tilleries now in successful operation is sufficient 
to produce an amount that will cnable the distill- 
ers, if they continue to hold their product, to be 
at ease for some time after its passage, and to 
realize the increased profits that may be given’ to 
them by this bill. I would defeat if I could that 
ect, and J would also disappoint those who 
have been speculating largely in anticipation of 
the enactment of thislaw. I have been told that 
an immense quantity of this article has changed 
hands under the conviction that some tax will be 
imposed on the future manufacture of it; and just 
in proportion to the amount of that tax will be 
the speculation in reference to it. 

Now, let me ask what are the objections tothe 
levying of this tax on the article on hand at the 
time the law is to take effect? The first objection 
is that made by the gentleman from Ilinois, [Mr. 
KeLrLoce.] He says such a measure would op- 
press the farming interest, that it would depreciate 
the price of the agricultural products that center 
into the manufacture of whisky. Now, if this 


| law were to take effect to-morrow, T would ask 


the gentleman how it would affect the corn that 
has been already purchased and made into whisky? 
And if it takes cffeet months hence, will not its 
effect be limited, so far as. the farmer is concerned, 
to the corn purchased after the passage of the law? 
Whatever effect, therefore, is to result from this 
bill in the future manufacture of spirits, is already 
established, and it will make no difference in that 
respect whether we do or do not lay the tax upon 
the quantity on hand. 

Another objection that has been urged is, that 
this proposed taxation of property on hand at the 
time of the passage of the law, is an exception 
to the rest of the bill. Twill admit that it is, per- 
haps, an exception to the general principle on 
which manufactures are taxed; but still it is not 
the only exception to the taxation of property 
which will be on hand at the time the law shall 
go into effect. 

{Here the hammer fell.] 

Mr. ENGLISH. Itis quite evident, Mr. Chair- 
man, that there is very little diversity of opinion 
in the committee in reference to the taxation of 
whisky or liquors, whatever name they may as- 
sume after they have gone through the process of 
rectification. Butin my mind the question before 
the committee is as to the manner in which whisky 
shall be taxed, and to what. amount, with a view 
of raising the most revenue from the article taxed. 
In my judgment, the imposition of a tax of forty 


| centsa gallon on adulterated liquor-—call it whisky 


or any other name—will not bring half as much 
revenue as a tax often cents a gallon. Members 
of the Committee of Ways and Means have in- 
formed the committee how these liquors are con- 
verted. It isthe most simple process in the world. 
Every corner grocery can, with a barrel in the 
cellar,a little charcoal at the bottom of it,and some 
drugs and coloring stuff purchased at the drug- 
gists, convert spirits into brandy, gin, whisky, or 
whatever else is desired in that line. Is there then 


a gentleman on this floor who supposes that forty 
cents a gallon on whisky thus rectified is ever 
going to be collected by the Government? It is 
impossible. An illicit business in liquors would 
Spring up which it would be hard to restrain. We 
have heard enough of ‘smelling committees”? 
under the Maine law. Those who Keep corner 
groceries are smart enough to protect their own 
interests, and they will do it in spite of all Gov- 
` ernment officials. 

Mr. MALLORY. Will the gentleman from 
Connecticutallow me to ask him whether the same 
objection does not apply to a tax of five cents per 
gallon? 

Mr. ENGLISH. Not to the same extent. 
‘There are extensive rectifying establishments in | 
the large cities, which rectify spirits ata charge | 
of from two to four cents per gallon. The charge |} 
is so small that grocers are willing to go to recti- 
fiers and pay that charge; but 1 do not think that 
that will be the case if we impose a tax of forty j 
cents per gallon, | 

Mr. PHELPS, of California. I move to amend 
the amendment by striking out the last word. I 
do that for the purpose of offering a few sugges- | 
tions as to the propricty of the amendment. Lam 
very sorry that the committee has come to the 
conclusion to act the part of a temperance society, 
instead of carrying out its original purpose of 
passing a tax bill. I deprecate the laying of any 
tax upon. any branch of business the effect of 
which will be to destroy-that business in the coun- 
try. That should not be the object of Congress 
in passing a tax bill. Particularly, sir, should we 
not attempt to impose a tax on an article on hand, 
discriminatingly, when we refuse to do it in refer- 
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when this bill passes and shall be taxed as it now 
stands, will as well justify a tax on all spirits of 
prior manufacture. 

Mr. PHELPS, of California, rose. 

Mr. EDWARDS. I must decline to yield to 


| the gentleman, for I have not the time for what I 


desire myself to say. 

Then again, Mr. Chairman, let me refer to an- 
other matter. This bill proposes to tax salaries, 
and it proposes to impose that tax soon after the 
bill goes into operation. The tax is to the extent 
of three per cent. upon such salaries. And I ask 
you to take into consideration the fact that the tax 
is not alone upon what has been received, but 
upon all that is established for the year even just 
commencing, however subject to being terminated 
by various contingencies. Is not thata departure 
from what is said to be the principle of the bill, 
or rather does it not show that no one principle 
pervades all its different provisions? It does not 
even tax salaries pro rata for the time they are en- 
joyed, but as one and entire for the whole year, 
even if the recipient shall die or be displaced from 
office, or any contingency whatever shall happen 
by which he fails to receive his salary, which is 
the basis on which the tax is levied, and no re- 


| funding or abatement is to be made by the Gov- 
| ernment, 


But there is another principle upon which I 
think we can make this exception to the general 
principle of the bill as has been stated. Admit- 
ting the correctness of the principle as one gener- 
ally to be followed, we may make this exception 
upon the same principle upon which some of the 
States prohibit the traffic entirely in this descrip- 
tion of property. We may tax it upon the ground 


ence to all other articles. We have had many | 
learned discussions, both in the House and in the 
Senate, during this session, maintaining the prop- 
osition that we have not the right to confiscate the 
property of rebels. But this is a proposition most 
effectually to confiscate the property of our friends. 
There is no doubt about it, We have puta tax 
already on spirituous liquors equaling fully their 
cost. Jt is now proposed, in addition, to place a 
tax on them of three times their original cost. 

I concur in all that the gentleman from Con- 
necticut hag said in regard to the propriety of tax- 
ing liquors in this shape. If it were a proposition 
for the sake of morals, I would go as far as he 
who goes furthest to suppress dram-drinking in 
the United States. But this is not such a ques- ! 
tion. The business of rectifying spirits is carried | 
on extensively, as the gentleman says, ata cost 
of two or three cents per gallon. But now it is | 
proposed to lay a tax of forty cents per gallon on | 
thatprocess. Now, what will the result be? Why, | 
sir, the result will be that not a single dollar will 
ever be collected on rectified spirits. The tax 
will be evaded, except as to the quantity now on 
hand; and, so far as that is concerned, it is fully 
equal to a confiscation of all that kind of property | 
in the country. The exporting busivess in this 
product has become very large within thelasttwo 
orthree years, Itis estimated that from a quarter 
toa half -of all the liquors made in the United 
States are exported. So far as rectified liquors 
are concerned, there is no drawback provided. 
We may send our raw liquors to France, where 
they are rectified, and returned ata less cost, after 
paying one hundred percent. duty, than the Amer- 
ican brandy made here. Is that right? Is that | 
politic? Most certainly not. In my judgment, 
the most politic thing for the committee to do 
would be to strike out that whole provision. If 
you puton this tax, the rectifying will be done 
in the retail shops; the large rectifying establish- 
ments will be shut up, and no license will be de- 
rived from them. It isimpolitic and unwise to | 
carry out this theory of taxing liquors witha view 
of suppressing that kind of business. I withdraw 
my amendment, 

Mr, EDWARDS. 1 object to the withdrawal 
of the amendment, but only that I may complete 
the remarks which } was making on my amend- 
ment, lt has beenasked whetherany other prop- 
erty is taxed in this bill, that will be in exist- 
ence at the time the bill takes effect. I Say, Sir, 
that there is other property, and that the same 
principle which is applied to that would apply to 
this. I hold that the same principle that is ap- 
phed, for instance, to carriages, watches, plate, | 
billiard tables, and piano fortes which have been 


‘consumer when he uses it. 
material to him whether the tax is imposed upon | 
the article that shall be on hand or only upon that | 


that the traffic is of itself injurious to the commu- 
nity. Although I will not advocate the practice 
of passing moral reform laws by Congress, yet I 
think itis proper on aby ground that will justify 
it to avail ourselves of a source of taxation which 
will afford a large revenue, and at the same time 
do no injustice to any class of the community. | 


‘am therefore in favor of making our exception to 


the general principle, if it is such, upon the same 


ground that the exception is made in State Legis- | 


Jatures, 

Now, sir, fam told that there are some one hun- 
dred and fifty-six millions of gallons—I think that 
is the quantity—of this article manufactured an- 
nually in the country, and that a tax of half a dol- 
lara gallon would producea revenue of $75,000,000 
and more. Why, sir, it would give one half the 
revenue asked to be raised by this bill upon a sin- 
gle article, and will impose, as [ think, no hard- 
ship upon any class of the community; no class 
would be oppressed by the tax. It has been pretty 
well demonstrated, I believe, to the satisfaction of 
every one, that whatever tax you impose upon 
this article will be paid by the consumer, and he, 
therefore, if any one, is to be injured by it, 
he paid none of it, by using none, it would un- 
doubtediy be better for him. But it is not to be 
paid by tbe manufacturer, and wiil be paid by the 
It is, therefore, im- 


which is manufactured in the future. In one case 
he would pay the additional price to the Govern- 


ment, in the other to the manufacturer, dealer, or | 


speculator. 

But if the effect of this.amendment should fall 
heavily upon persons who, it is said, have been 
purchasing large quantities of ihe article in antici- 
pation of the legislation of this bill, I have to say 


If} 


that they will only have taken the chances that ail : 


take who indulge in the practice of gambling in 
any shape, one or another—thc chances of loss as 
well as gain. 


I have no sympathy with that class of persons, ! 


| especially on a subject of this character. Ifthey | 


are speculating upon the legislation of the coun- | 


try, they must take the hazard of the die. If we 


derive revenue from this article from the time the 


the chances of realizing fortunes from enhanced 


prices occasioned by the action of the Govern- | 


ee this question— 


bill goes into operation, and by so doing shall de- | 
feat the plans of chose who have been studying | 


fi 
by it either way— : 


| see fit so to legislate as that the Government shall | 


believing. that this further and third décision may © 
be regarded as final; -i et i Gigot es 
Mr. HORTON. I move that. the: committee 
rise, for the purpose of closing debate upon. this 
paragraph. f : ee TRE] 
The motion was agreed to. : u EEE 
So the committee rose; and the Speaker having 
resumed the chair, Mr, CoLrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. ba 
Mr. HORTON. I move that all debatein Com- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 
The motion was agreed to. 


Mr. HORTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. i 

The motion was agreed to. 

So the rules were suspended; and the House. 
accordingly resolved itself into the Committee of 
the Wholcon the state of the Union, (Mr. Corrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. - 

Mr. PHELPS, of California, by unanimous 
consent, withdrew his amendment to the amend- 
ment, : 

The question being on the amendment, 

Mr. EDWARDS called for tellers. 

Tellers were not ordered. 

The amendment was disagreed to. 


The next paragraph was read, as follows: 

On vincgar, or fluids purporting to be vinegar, the acid- 
ulent properties whereof shall be derived in whole or in part 
from any materials other than cider or wine, five cents per 
gallon. 

Mr. HORTON. I move to strike out that para- 
graph, and I will very briefly state my reasons 
for making the motion. We find, on examina- 
tion, that a great portion of the vinegar that is 
used is manufactured from whisky and as we 
have taxed whisky already pretty liberally, and 
as vinegar goes largely as an clement into the 
manufactures of the country, and as we might be 
charged with taxing the manufacturers somewhat 
more than their share, [laughter,] the Committee 
of Ways and Means have, therefore, concluded 
that vinegar ought to go “ scot free.” 

The amendment was agreed to. 


The following paragraph being under consid- 
eration: 

On ground coffee, and all preparations of which coffee 
forms a part, or which is prepared for sale as a substitute 
for coffee, one cent per pound, 

Mr. HORTON moved to amend, by striking 
out in the fifty-fourth line ** one cent,’ and insert- 
ing in place thereof “ three mills.” 

The amendment was agrecd to, 

The following paragraph being under consid- 
eration: i 

On ground pepper, ground pimento, ground cloves; ground 
cassia, and ground ginger, and all imitations of the same, 
one cent per pound, 

Mr. TIORTON moved to amend, by inserting 
after the words “ground pepper,” the words 
“ ground mustard. ”? 

‘The amendment was agreed to. 


Mr. LOOMIS. I move to amend, in the fifty- 
seventh line of the same paragraph, by striking 
out ‘one cent,” and inserting “five mills.” FẸ 
move the amendment for the reason which 1 sup- 
pose prevailed with the Committee of Ways and 
Means in regard to ground coffee; beeause the 
process of grinding these things is so exceedingly 
simple that the revenue will be lost altogether it 
the tax is fixed at too high a rate. 

Mr. IIORTON. I will say in reply to the re- 
marks of the gentleman from Connecticut that, 
upon a full consideration of this question, after 
examining experts in the matter, who thought it 
would bear this tax, and that it could be collected, 
we fixed the rate as it isin this section. - 

The amendment was disagreed to. 


THE CONGRESSIONAL GLOBE. 


March 28, ` 


< 1: MESSAGE FROM TILE SENATE. 
Thecommittee informally rose; and the Speaker 
having resumed the chair, a message was received 
from the Senate, by Mr. Forney, their Secretary, 
notifying the House that the Senate had passed 
a bill (No. 120) in addition to ** An act to refund 
and remit the duties on arms imported by States,”’ 
approved July 10, 1861, in which he was directed 
to ask.the concurrence of the House. 
The committee resumed its session; and pro- 
ceeded again to'the consideration of the 


TAX BILL. 


The following paragraphs being under consid- 
eration: 

On sugar, refined, whether loaf, Jump, granulated, or 
pulverized, two mills per pound. 
_ On sugar, refined or made from inferior qualities, and from 
molasses, sirup of molasses, melado, or concentrated mel- 
ado, two mills per pound. 

Mr. HORTON moved to strike out the words 
‘inferior qualities, and from.” 
-The amendment was agreed to. 


“Mr. DAVIS., I move to insert in line sixty- 
two, after the word “pound,” the words “on all 
brown, Muscavado, or clarificd sugars produced 
directly from the sugar cane, (and not from sorg- 
hum or imphec,) other than those produced by 
the refiner, one cent per pound.” 

Mr. Chairman, I think the proposed tax is just 


and equitable for the following reasons: under the | 


tariff of 1846 and 1857, the duty upon foreign raw 
sugars was one half cent per pound, and was 


deemed adequate protection to the producers of | 
domestic sugar, and the business flourished—the | 


production of the country averaging for the past 
five years about two hundred and ninety thou- 


sand hogsheads of one thousand pounds cach for | 


Louisiana, and three thousand for Texas, being 
equal to two hundred and ninety-three millions of 
pounds. By act of July, 1861, we levied an ad- 


ditional duty of two cents on grades known as Mus- | 


covado or brown sugar not advanced above No. 
12, Dutch standard—the whole duty being two and 
a halfcents—and when advanced above No. 12, by 
whatsoever process, but not refined, an additional 
duty of twoandahalfcents per pound—whole duty 
being three cents. This excess of two cents in one 
ease und two and a half cents in anotheris in excess 
of and above needful protection, and is added at 
once to the profits ofthe maker. Ina word, the value 
of the crop of two hundred and ninety-three mil- 
lions of pounds is enhanced in price by the new du- 
ties atleast $5,800,000. This much more is paid by 
the consumers and goes directly to the producers. 
Now, I propose to divide the profits with the pro- 


ducer, and while by the increased duty the people | 


pay $5,800,000 more for the crop of New Orleans 
and ‘Texas, they have the satisfaction and relief 
afforded by the fact that $2,900,000 gocs into the 
public Treasury. Thus, by this amendment, I pro- 
pose to add to the revenue this important amount, 
$2,900,000; yet itis without an additional burden 
onthe people, and itis leaving a like amount to be 
divided among the planters, over and above the 
profits that they have heretofore been satisfied 
with. The most liberal protective tariff would 


never exceed one and a half cents per pound; all | 


in excess of this is levied exclusively as a revenue 
measure. This being the case, it is only right that 
the protected manufacture should add its quota to 
the revenue, that quota being the amount of duty 
levied upon the competing foreign article, inexeves 
of duty needed for protection. I trust the com- 
mittee will concur with these views, and adoptthis 
amendment. 

Mr. WILSON. I ask the gentleman to ex- 
cept sorghum and imphee cane in his amend- 
ment. 

Mr. DAVIS. The amendment does not in- 
clude them. It refers expressly and exclusively 
to sugars made from sugarcane. Sorghum is not 
known as sugar cane, nor docs it properly come 


under that head, as sorghum is used only for | 


making sirups. It has not yet been made to pro- 
duce sugar, so far as I am aware, except, perhaps, 
in one or two Instances, ‘ 

Mr. WILSON. The gentleman is mistaken. 
Several thousand pounds have been made from it 
in my State and district within the last year. 

Mr. DAVIS. I will accept the geitleman’s 
amendment. : i 


Mr. HORTON. I ask the attention of the 


is a very importantone. The question is whether 
we shall tax Louisiana sugar. I for one see no 


| good reason why the growth of Louisiana should 


not be taxed when it is possible to collect the tax. 
One of the reasons which operated upon the com- 
mittee, inducing them to omit from this billa tax 
upon the sugar of Louisiana as one of the excise 
duties was that it would not at present produce 
any revenue to the Government, and we did not 
want to anticipate the matter. We hoped thatas 
the House progressed with this bill, and it ad- 
vanced toward perfection, we would hear of the 
success of the movement which has been so long 
in contemplation, and that our forces would bein 
ossession of New Orleans and all of Louisiana. 
hen that was done we thought it would be time 
to provide for the tax to be levied and raised upon 
Louisiana sugar. 

The principla of the amendment of the gentle- 
man from Pennsylvania is undoubtedly right. It 
is simply a question of expediency whether we 
shall lay the tax now or wait until we reduce the 
rebels in Louisiana. 1 am not strenuous about it 
myself, but I think that this excise is too high. 
It is a larger excise duty in proportion than any 
other that [ am aware of. I only wish to call the 
attention of the committee to this question, whether 
we shall impose the duty on Louisiana sugar now, 
or wait a little longer. I have no doubt that the 
tax will be ultimately levied. Itis only a matter 
of time and of expediency. 

Mr. BAKER. I move to increase it to two 
cents. Mr. Chairman, by the action of this Con- 
gress, the sugar planters of Louisiana enjoy or 
have enjoyed a bounty of two and a half cents a 
pound upon their sugar, and I want to get back 


some portion of that bounty, and therefore I have | 


moved my amendment to the amendment. 

Mr. DAVIS. Mr. Chairman, I rise to oppose 
the amendment to the amendment; that I may 
correct an impression left by the honorable gentle- 
man from Ohio, [Mr. Horron,] that the amend- 
ment to the original paragraph now before the 
committee is premature. He admits the justice 


| of the principle embodied in the amendment, but 


thinks that as we have not possession of the sugar 


| fields of Louisiana and Texas, such amendment 


will be inoperative. 
This is certainly the fact at the present moment; 


yet from the progress made by the brave boys of | 


the West, his objection promises to be ephemeral 
in its nature. The sharp instinets of the trader 
already realizes that the strong hand of northern 
power is stretched forth to remove the obstruc- 
tions which rebellion has planted in this national 
highway, and the anticipation of an early occu- 
pation of New Orleans, and the possession or 
command of the sugar crop, has already, in some 
measure, modified the sugar markets of the East. 
If I am correctly informed, the reasonable ex- 
pectation that the gallant troops now engaged in 
the valley of the Mississippi will prove victorious 


| and sweep away every obstacle, makes men cau- 


tious in embarking in sugar speculations, and few 
care to carry large stocks at the present high 
prices. Large holders have in view the capture 
of New Orleansand the release of the present crop; 
the trade believe that it will speedily flow up the 
Mississippi and its tributaries to the full supply 
of the western markets. Should the telegraph 
announce the capture of Island No. 10, now be- 
sieged by the gallant Foote, and the conscquent 
occupation of Memphis, the trade would be justi- 
fied in their anticipations that a fair proportion of 


the present crop would find its way to the north- | 


ern and western markets to compete with the 
heavily taxed foreign and refined sugars. As itis 
entirely within the range of probability that such 


| of the present crop as may escape the inunda- 
tions of broken levees or the fire and desolation 


of war will come under the action of this bill, I 
hold it is proper and timely that this amendment 
should be adopted, as it may add several millions 
to the revenue should we succeed in our certain 
expectations, while it harms no one should our 
anticipations be delayed for a season; as it adds 
nothing to the taxes on sugars, other than the 
product of Louisiana and Texas. 

The amendment tothe amendment was rejected. 

Mr. WICKLIFFE. 
word * cane.’” 
ploring my friend from Pennsylvania, who has 
moved this amendment, to be a little patient. Be- 


committee for a moment to this question, which || fore we tax the cotton and the sugar of the South 


I move to strike out the | 
I do that for the purpose of im- | 


| 


_ While we have along and expensi 


| ative value of the two articles, 


we had better first get 
where they are grown. 

As I have already said, I am opposed to the 
practice of taxing the agricultural products of this 
country of any character in the hands of the pro- 
ducer. F need not give any reasons for that. 

The gentleman said that when we have taken 
Island No. 10, New Orleans can be gained. I 
wish it were so. Even when we have captured 
Island No. 10, we will have a stony road to New 
Orleans. I tell you, that until the wild scheme to 
carry on this war is abandoned, you, Mr. Chair- 
man, and I, will never see the end of it. 

Mr. DUNN. Weare now preparing a tax bill 
to cover all sections of the country, and I have no 
idea that the South, which has been the main cause 
of this wicked rebellion, shall escape from its share 
of the burdens of this war. The authority of this 
Government will be maintained, and its jurisdic- 
tionover the rebelliousStates restored. We should 
make our laws with reference to thatfact. It can- 
not be expected that while we are laying our 
taxes heavily upon the property and the incomes 
of the North, that sugar and cotton, the great sta- 
ples of the South, are to escape taxation. J agree 
with the gentleman from Kentucky [Mr. Wick- 
LIFFE] in the policy of avoiding the taxation of 
the products of the soil in the hands of the pro- 
ducers, and I only arose to dissent from his inti- 
mation that we should not legislate with a view of 
collecting taxes from the South. This is the Con- 
gress of the nation, and its legislation should cover 
its whole territory. 

The amendment to the amendment was dis- 
agreed to. 

The amendment was then adopted, 


The Clerk read as follows: 


On sugar candy and all confectionery, made wholly or in 
part of sugar, two cents per pound. 


Mr. WHITE, of Indiana. 
the duty to one cent. 
The amendment was disagreed to. 


The Clerk read as follows: 


On starch made of potatoes, two mills per pound ; made 
of corn, four mills per pound 5 made of rice, or any other 
material, six mills per pound. 


Mr. HORTON. I move to change the para- ` 
graph, so that it will read as follows: 


On starch made of potatoes, one mill per pound; made 
of corn, two mills per pound; made of rice, or any other 
material, fonr mills per ponnd. 


The CHAIRMAN. The amendments will be 
voted on separately. 

The amendment in reference to potato starch 
was agreed to. 


Mr. DUNN. I move to reduce the tax on corn 
starch to one mill per pound. Task the Clerk to 
read an extract from a letter which I send to his 
desk. The letter is from a very intelligent firm 
of starch manufacturers in the city where I reside. 


The Clerk read the following: 


* Corn starch has for some years entered largely into com- 
petition with potato farina in supplying the cotton factories 
of the East. The low price of corn in the western coun- 
try, together with improved machinery in the manufacture 
of starch made from it, enables us now to command a fair 
share of this trade; but the inargin of profit is very small, 
and our competitors, the New England potato starch makers 
have an immense advantage in being close to their market, 
> intand carriage to con- 
tend with, If to this disadvantage there is now added a 
discriminating tax of two mills per pound against us, the 
effect will be to shut ns out from a targe and increasing out- 
let for our manufacture. 

“A tax of tour mills per pound may appear, at first sight, 
a very insignificant matter; but it will give you agme idea 
of its importance to us when you learn that, had this tax 


possession of the country 


I move to reduce: 


| been imposed last year, the duty payable by this establish- 


ment alone would have amounted to upwards of nine thou- 
sand dollars 3 half of which amount, or $4,500, would rep- 
resent the additional burden laid upon us in one season, 
from which potato starch makers are exempted. 

« There may existsome misconception as to the compar- 
Potato starch being used 
almost exclusively for manufacturing purposes, is gener- 
ally sold in large quantities at wholesale price, while corn 
starch being retailed for family uses, has an apparent value 
(the grocer’s profit) which it does not possess in the pro- 
ducers hands. Weare selling corn starch now at three 
cents per pound; and we question very much whether po- 
tato stareh could be bought cheaper where it is made. If, 
therefore, an assumed difference of value js the basis on 
which the tax is adjusted—as we presume it is—the dis- 
tinetion is altogether illusory. 

“ It appears to us that four mills, or nearly fourteen per 
cent. on the present value of the article in first hands, is 
an excessive tax; but of that we do nogecomplain. We 
only want to be. placed on a fair footing with our eastern 
rivals. If four mills is retained as the duty.on corn starch, 
there is no reason why potato starch should not pay the 
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same. It will be an injustice to the western makers of the 
former if an exclusively eastern manufacture is thus pro- 
tected to their injury? 


Mr. DUNN. A friend by my side suggests 
that the letter just read will defeat my amendinent, 
as it discloses the fact that New England has an 
interest in making a discrimination in favor of po- 
tato starch. I do not charge that the Represent- 
atives from New England are trying to secure to 
their constituentsany unduead vantages under this 
tax bill; but I do not think it will do any harm to 
watch them. I know the West is very able to | 
take care of its interests, Corn is our “ peculiar | 
institution.” This bill taxes it in every form. 
Corn is taxed in whisky, into which channel, Lam 
sorry to Say, a vast amount of it runs; itis taxed 
in beef; it is taxed in pork; it is taxed in starch. 
So be it, provided other staples and manufactures | 
are ratably taxed. We are wiliing to bear our 
full share of the public burdens. We sustain the 
war with our money as wellas with our men. But 
I see no just reason why corn starch ‘should be 
taxed higher than potato starch. My reasons for 
my opinion are so well stated in the letiér’ from 
which an extract has been read, that I trust I need |} 
only call the attention of the House, and particu- | 
larly of the members of the corn-growing sections, 
to those reasons, in order to have the proposed 
amendment sustained, 

Mr. HORTON. I believe that corn starch 
is worth about twice as much as potato starch, 
Now, as the West can raise corn as cheap as po- 
tatoes, and as corn starch is worth twice as much, 
I do not see any good reason for objecting to this | 
tax, 

Mr. DUNN. Whatis the price of potato starch? 

Mr. HORTON, I refer the gentleman to the | 

rice current, f 

Mr. DUNN. I supposed that the gentleman | 
now representing the Commisiee of Ways and 
Means would be able to answer that question. 
We have a right to look to him for such informa- 
tion. In the letter which was read, it was stated 
that there was no@reat difference in the price of 
corn and potato starch. 

Mr. HORTON. If the gentleman denies my 
statement, Í will hunt up the price current. | 

I wish the committee to understand that the | 
Committee of Ways and Means represent the | 
whole country, and they have tried to lay these | 
taxes equally upon all of the interests of the coun- | 
try. It is agreeable to have a pleasant joke upon | 
this side or upon the other side of the House; yet | 
when gentlemen come to look at the bill they will 
sce that the committee, while they have known 
no East or no West—to adopt an expression in | 
vogue some time ago—yet they have known a little 
North ora little South, 

Theamendmentto the amendment was rejected. 


Mr. DUNN. I move toamend the amendment 
by striking out “two mills per pound on com 
starch,” and inserting ‘one and a half mills per 
pound.” The amendment now proposed by the 
Committee of Ways and Means is a reduction of 
the tax on potato starch from two mills to one mill 
per pound, and on corn starch from four mills to 
two mills per pound. This reduces the tax, but 
preserves the discrimination in favor of potato 
starch. Starch is largely usedin the manufacture 
of cotton goods. Those manufactories being lo- 
cated in the castern States, give to the manufac- 
turers of potato starch the advantage of being near 
the market. The corn starch has to bear the ex- | 
penses of long transportation. Now, if in addi- | 
tion to the expenses of transportation corn stare) | 
is subjected to a heavy adverse discrimination, Hi 
the effect may be to exclude italtogether from the | 
eastern market, materially diminish its manufac- 
ture, and to that extent reduce the revenue of the 
country. 

Mr. MORRILL, of Vermont. Thisis too small 
a matter to detain the committee long about. So 
far as the representative value is concerned, the | 
committee took painstoinvestigateit, They found | 
that potato starch is only made when there is an | 
abundant erop of potatoes. During the past year, 
corn has been exceedingly low and starch could 
be produced much cheaper from corn than from 
potatoes. By looking at the price current it will be | 
seen that corn starch commands almost invariably | 
twice the price of potato starch. The price of |, 
potato starch is from two to two and a quarter 
cents a pound, while that of corn starch may be, 
in some places, as low as three cents, but oftener |! 


| 
| 
| 
| 
| 
| 
| 
| 


four to six. Butit must be borne in mind thatboth 
articles are exceedingly depressed, because the 
manufacturers do not now require them to the ex- 
tent they usually do. 

The question ‘recurring on the amendment to 
the amendment, g 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. RoLLINs of New Hampshire, and 

UNN. 

The committee divided; and the tellers reported 
—ayes 54, noes 41. 

So the amendment to the amendment was 
agreed to.. 

The amendment, as.amended, was agreed to. 

The question recurred upon the next amend- 
ment offered by the Committee of Ways and 
Means, which was to reduce the tax upon starch 
made of rice from six mills to four mills per 
pound. 

The amendment was agreed to. 


The next clause was read, as follows: 

On tobaceo, leaf or stem, unmanufactured, three cents 
per pound: Provided, That the payment of this duty shall 
not exempt tobacco from a further duty when manufac- 
tured. 

Mr. HORTON. I move to strike out the whole 
of that paragraph, and I wish to state the reason 
forit. Wefound, Mr. Chairman, after a great deal 
of deliberation, and after taking the sense of the 
committee and the sense of the various interests 
in the country, that it would be better to levy all 
the tax on tobacco, which we levy atall, upon the 
manufactured article, All the taxes in this bill 
were Jevied upon the manufactured article, with 
the exception contained in this paragraph. The 
committee have directed me to move to strike out 
this clause, thinking that thereby we will get as 
much revenue by tacreasing the tax upon the 
manufactured article. I hope all the gentlemen 
who vote for striking this out, will vote for put- 
ting the additional tax in the next paragraph— 
specially net excepting my colleague from the 
Monroe district, [Mr. Morris.] t. 

Mr. KELLOGG, of Illinois.” The Committee 
of Ways and Means scems to have made some 
arrangement upon this matter, and have appar- 
ently traded on tobacco capital. Now, sir, I ob- 
ject to any combination of that kind. I think I 
can see the smoke, if notof the cigar, most clearly 
of trade. And while this clause was urged yes- 
terday as a reason why cotton should be taxed, 
it was a pretty hard point to get over when they 


said that you must not tax the agricultural pro- | 


ductions of the country—this clause standing up 
in the face of that assertion. And the gentlemen, 
with a shrewdness which becomes gentlemen who 
manage the financial affairs of the country, before 
I could get my amendment presented again, havo 
struck abargain with the tobacco men, expecting 
to defeat us in getting a tax upon cotton. And | 


wish now to serve a notice upon the gentlemen [a | 


Voice. Serve it in writing] that the cotton tax 
combination is growing, and will overcome this to- 
bacco combination; and I shall present the prop- 
osition before this Congress is over, and I shall, 
in some way, get a vote by yeas and nays upon 
the cotton tax, and I will bring gentlemen up to 
the bull-ring upon the subject. [Laughter.] 

The amendment was agreed to. 

‘The next clause was read, as follows: 

F On tobacco, cavendish, plug, twist, fine cut, and manu- 
factured of ali descriptions, not including snuff, cigars, or 
prepared smoking tobacco, five cents per pound. 

Mr. HORTON. 1 move to amend that clause 
by inserting ‘ten’? in place of “ five.” I merely 
wish to disclaim having been persuaded to this 
change by any bargain with tobacco makers, or 
tobacco growers. J must say that a greater in- 
fluence upon my mind was produced by the ar- 


gument of my cloquent colleague, [Mr. Morris] | 
who advocated the exemption of leaf tobacco, and | 


by the argument of my friend from Illinois, [Mr. 
Ke.1oée,}] who argued in favor of a tax upon 
cotton, I was very much in the condition of the 


Indian who says, ‘the more you say ‘bow and | 


arrow,’ the morc I won’t doit; and the moreearn- 


lestly my friend argued in favor of that particu- | 


lar tax upon agricultural products, the more I 
was convinced he was mistaken, and that we had 


better take out of the bill the only anomaly there | 


was in it, and let the cotton product stand or fall 
upon its own merits; and I] will say to my friend 
that I will vote for a high or low tax as I thin 
right when the time comes, 


Mr. KELLOGG, of Hlinois. = The ‘eendetan! 


says I convinced him I was wrong, and that “he 
was right—that the more I-said "tax “cotton,” 
the more he said “noi”? That is always the von’ 
The more potent the: 


dition of a stubborn man. 
truth J hurl at him, the more he: becothes~co 
firmed in his stubbornness? ‘and that ia the’ char 
acter of my friend. [Laughter.] “There are no 
questions, except cotton and tobacco, but what-he: 
and I agree about. We go pretty well together 
upon the nigger question, [laughter,}.and upon all 
other questions. But the committee having put 
their foot down upon the question of cottony it 
would be a great surrender by the Committee of 
Ways and Means, to be convinced by. any gen- 
tleman, or by any number of gentlemen from the 
far West, that they were wrong; and while I do 
not admire the gentleman’s logic, I do admire his 
spunk. . 
The amendment was agreed to. 


' Mr. HORTON. I move to amend in the sev- 

enty-seventh line by striking out “ three” and in- 

serting “‘ five;’? so that the clause will read, “on 

tobacco, prepared smoking, five cents per pound. ”? 
The amendment was agreed to. 


The next clause was read, as follows: 


On snuff or tobacco, ground dry or damp, of all deserip- 
tions, (except aromatic or medicinal snuff in vials, pois, 
boxes, or packets,) five cents per pound. 


Mr. HORTON. I move to amend that clause 
by striking out * five” and ‘inserting “ eight,” 
The amendment was agreed to. . 


The next clause was read, as follows: ` 
On cigars, valued at not over five dollars per thousand, 
ten cents per pound. 2 


Mr. PENDLETON. I move to amend b 
striking out “ ten” and inserting “five.” las 
that an extract from a letter which I send to the 
Clerk may be read in support of my amendment. 
It is from one of the largest dealers in tobacco in 
the western country, It is so justand judicious, 
so discriminating in its criticisms, that { desire to 
present it as my argument in behalf of the amend- 
i| ment which I have proposed. If this amendment 
shall prevail, I will offer others to perfect the sec- 
tion; if not, J will not farther press the matter on 
the attention of the committee. 
| ‘The letter was read, as follows: ; 

“3. The want of uniformity in the operation of the rates 
on the manufactured articles of plug, six twist, fine cut 
chewing, smoking cut, and cigars. ‘Thus the rate in all 
classes: cavendish plug, twist, fine cut, and manufactured 
of ali descriptions, is five cents per pound. Now, sir, the: 
inequality: six twist is worth to-day twelve cents; dark 
fives, cavendish, as the bill means it, are worth thirty, and 
the best brands of natural leaf in plug say fifty. In the 
one case the per cent. is forty-two, in the nextit is sixteen 
and two thirds, and in the next itis ten, and the ratio of 
per cent. is inverted; it ought to be forty-two on the best, 
sixteen and two thirds on the next, and ten on the six twist, 
for the reason, that the common grades are used by the 
poorer classes, who are but illy abic to pay it, as soldiers, 
laborers, boatmen, and such; while the other grades are 
used by classes who are beuer able to pay. The fine cut 
i) chewing runs in price from nine to forty? You can see the 
difference in per cent. is about as it is in plug; in smoking 
cut the price runs from four and a half to fifteen, a still 
greater disproportion in rates. In cigars it is still worse ; 
common Cigars, valued at not over five dollars, ten cents per 
pound; not over ten dollars, fifteen cents; at over ten, twenty 
ceuts per pound, This isreally ridiculous. ‘Thus, common 
haif Spanish cigars, made from the commonest grades of 
tobacco, hy women aud smalt boys learning the trade, and 
used by the poorer classes, weight twelve pounds to the 
thousand ; this makes them pay $1 20 per thousand. Now, 
they are not worth in the shops over three dollars per thou- 
sand, making them pay forty per cent; while the other grades’ 
weigh about ten pounds to the thousand, and pay in the one 
instance $1 50 per thousand, or a per cent. of fifteen, and 
in the better grades from ten up, costing an average of 
twenty-five dollars, $2 50 or ten per cent., wrong end fore- 
most again. A moment’s reflection will show you that the 
rate on the common grades of plug, chewing cut, smoking 
cut, and common cigars will drive them out of the market, 
deprive thousands aud thousands of women and children ot 
their accustomed resources from labor, take away from the 
poor laborer and soldier and boatman his solace in wetand 
war and woe, and defcat the very object of the bill by de- 
stroying the productioiy of these articles. 

t4. Foreign tobaccos, as Cuba, Havana, Yara agua, 
and such like, seem to escape altogether; or at any rate the 
bill does not seem to have them in contemplation in any ot 
its provisions. They pay a tarifi, it is true, but still they 
ought to pay tax besides as domestic tobaecos, They pay 
a tariff to get into the country; when in, let them pay to 
support the country,” 


Mr. HORTON. Ifthe committee likes the 
sort of treat they have just now had, I can give 
them fifty or sixty letters expressing àll varieties 
of opinion. Tam aware that we cannot make a 
tax bill that will sait all interests. We have 
taken the average of all the opinions we could get, 
and from that light have made out the best sched- 
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‘glevof'taxes we'could, -Experience will doubtless 
: prove that we have made many. mistakes; but itis 
 Hot.safe:(o allow the legislation of the committee 
to-be. determined -by the opinion of one individual 
interested, no matter how intelligent and worthy. 
he may. be, . We have, examined dozens of men 
and hundreds. of letters. i 
~ The amendment, to. the amendment. was not 
agreed tos ool oo : oe 

“The next clause was read, as follows: 

“Onicigars; valued at over five dollars and not over ten 
dollars per'thousand, fifteen cents per pound. 

“Mr: LOOMIS. If the Committee of Waysand 
Means would so alter this duty as to make the 
tax upon the thousand, instead of upon the pound, 
it would be a very great convenience to the man- 
afacturets. ‘They alwayssell their cigars by the 
thousand; and they sell them sometimes when 
they are very green, in which state they weigh 
much more than when they are dry. It seems to 
më the‘criterion‘of so much per pound is an inac- 
curate as well as a very inconvenient one. I move 
tostrike out all these clauses relating to cigars, 
andinsert in liea thereof the words “ on all cigars 
fifteen per cent. ad valorem,” so as to make the tax 

more just, _- 

Mr. MORRILL, of Vermont. The evil which 
the gentleman desires to remedy can only be ex- 
changed for another equal, if not greater onc. 
The ordinary, or what are called London sized 
cigarsy weigh ten to twelve pounds to the thou- 
sand; the principe cigars are much larger; and 
American manufacturers often make cigars which 
weigh twenty pounds to the thousand. 

Mr. ROSCOE CONKLING. I would inquire 
of the gentleman whether, according to the tax 
contained in the bill, cigars will not bear one tax 
at one time and another tax at another time, ac- 
cording to the time when they are sold? 

Mr. MORRILL, of Vermont. That of course 
depends upon the time of selling. If the manufac- 
turer sells his cigars'as soon as he makes them, 
and-when they are not ripe, of course they will 
weigh: much more than when they are dry. But 
“th: a matter. entirely under the control of the 
manufacturer. 

The CHAIRMAN. The Chair would state to 
the gentleman from Connecticut, that one clause 
in.reference to cigars has been passed, and his 
amendment could not apply to that except by 
uhanimous consent, 

Mr. LOOMIS. Then I move my amendment | 
to.the second paragraph—the one now under con- 
sideration. 

The amendment was not agreed to. 

Mr. HORTON. I move to strike out the fol- 
lowing paragraphs: 

On gunpowder, called rifle or sporting powder, five cents 
per pound. 

On gunpowder, common, and all other not provided for, 
ore ‘cent per pound. i 

And to insert m lieu thereof the following: 

‘On gunpowder, and all explosive substances used. for 
mining, artillery, or sporting purposes, when valued at 
eighteen cents per pound, or less, five mills per ponud; 
when valued above eighteen cents per pound, and not ex- 
ceeding thirty cents, one cent per pound; when valucd 
above thirty cents per pound, six-cents per pound. 


‘Mr. OLIN. J hope the gentleman will modify 
thatamendment, by striking out “eighteen cents,” 
and inserting ‘ twenty cents,” which is the price 
of gunpowder used for cannons and muskets. 

Mr. HORTON. The gentleman is mistaken 
as to price. 

Mr. OLIN. Oh, no; I know Iam not. 

Mr. HORTON. I can only say that I had my 
information from a powder manufacturer who is 
a contractor with the Government. 

Mr.. OLIN. Up to the time of the recent 
threatened difficulty with Great Britain, all the 


| all surprised that Dupont and Hazard, who have 


powder: manufactured for the Government was 
furnished at the rate of cighteen cents per pound. 
After that there was arise in ihe article of salt- 
peter fromh.nine cents to sixteen and twenty cents 
per pound, and it is now about twelve cents per 
pound; and under all the contracts which the Gov- 
ernment has made with manufacturers since that 
time. they have paid twenty cenls-per pound, al- 
though prior to that time they did pay only eigh- | 
teen cents per pound. There can be no mistake | 
about.this matter. The gentemah was perhaps 
correctly informed, because his informant proba- 
bly had a. contract, for the manufacture of powder li 
prior to this very great rise in the article of salt- i] 


| 


i 
i 


cents.’? - ; ae 

Mr. MORRILL, of Vermont. In- relation to 
this article, we took the testimony of various gen- 
tlemen engaged in the business, and were very 
desirous to fix this rate, instead of at eighteen 
cents, at fifteen cents; and at twenty-five, instead 
of thirty cents. It appeared that if there was to 
be no rise in the price of saltpeter, they would be 
perfectly willing that it should be so, but they an- 
ticipated that there might be a rise, and that it 
might be onerous to put it at a lower rate than 
eighteen cents. 

Mr. OLIN. When did the committee take the 
testimony of these gentlemen in respect to the 
value of powder? 

. Mr. MORRILL, of Vermont. In relation to 
the uses of the Government, | regard this as a mat- 
ter of very small importance. We do not now, 
with all ourcannon and muskets, consumeas much 
powder this year as we do in ordinary years. In j 
times of peace there is more powder used for blast- 
ing purposes and in mining coal and iron than we 
are using at the present time. I hope the amend- | 
ment will not prevail. 

The amendment to theamendment was rejected. 

Mr. OLIN. I move pro forma to amend the 
amendment simply for the purpose of replying to 
the gentleman from Vermont. The gentleman 
says that we use less powder now than we do in 
ordinary years. Certain it is that the Govern- 
ment is using an immense quantity of gunpowder 
now; and the direct effect of this amendment will 
be to charge this tax upon the Government itsclf, 
for the Government is using all the powder that 
is now manufactured in this country. 

Mr. HORTON. Then the Government loses 
nothing by it. 

Mr. OLIN. That is ridiculous. [Laughiter.] 
The gentleman from Vermont is mistaken when 
he asserts that the Committee of Ways and Means 
have taken the testimony of anybody in reference 
to the price at present paid by the Government 
for powder. We may have taken testimony in | 
reference to this subject early in the session; and 
the testimony given then would have been literally 
true if given as the gentleman has stated it. But 
in view of the apprehended difficulty with Great 
Britain, the price of saltpeter rose from nine cents 
per pound to twenty cents per pound, and it sub- 
sequently fell. 

Mr. MORRILL, of Vermont. The principal 
manufacturers of powder in this country have 
already obtained a stock of saltpeter at a cost of 
ten cents per pound, and it is now about eleven | 
cents anda half. Í 

Mr. OLIN. I think it very likely that one of 
the principal manufacturers of powder, either Du- 
pont or Hazard, has probably saltpeter enough to 
keep his works supplied for the next two years, | 
and perhaps both of them have; and if you now 
tax everybody else on powder and saltpeter, you 
will give those men an entire monopoly of the 
manufacture of powder, and that seems to be the 
object of the gentleman. The price of saltpcter 
in the market now is not eleven cents per pound, 
as the gentleman asserts. I have some knowledge 
and information on this subject, acquired at the 
expense of much labor and inquiry, and I assert 
that the market price varies from twelve and a 
half to thirteen cents per pound. While it was 
at nine cents per pound the Government was pay- 
ing eighteen cents per pound for gunpowder, and 
now, while it has been-up to thirteen cents per 
pound, the Government has been paying twenty 
cents per pound for powder. That is precisely. 
the present condition of the market. J am notat | 


saltpeter enough on hand to keep their works in 
operation to the fullest extent for two ycars, 
should be willing that every pound of gunpowder 
manufactured for the Government should be sub- 
jected to this tax. They can afford to pay it, but 
no other manufacturers can, because other man- 
ufacturers have to go into the market and pur- 
chase their saltpeter at the present market rates. 

{Here the hammer fell.) 

Mr. HORTON. | It is rather difficult-to make 
an argunentafier being called ridiculous, but still 
we can command facts. The reasoning of the gen- 
teman from New York would be very conclusive, 
if he only started right. The mistake he bas 
made is in regard to the price of powder. We not 


only had the largest powder manufacturers before 
us, but we, had a committee representing nine 
tenths of the powder manufacturing interest of the 
United States, and we have fixed the maximum and 
minimum precisely according to the recommeénda- 
tion of thatcommittee. Mr. Dupont,a well known 
powder manufacturer, was chairman of that còm- 
mittee, and you will find in the schedule here that 
we have adopted his suggestions. : 

Mr. OLIN. Does the gentleman undertake to 
assert to the House that I am mistaken as to the 
price that the Government has been and is paying 
for every pound of powder that has been manu- 
factured under contracts made since the threat- 
ened difficulty with England? ` 

Mr. HORTON. Iwill answer the gentleman. 
IL asked a committee of manufacturers of powder, 
representing three fourths of the powder manu- 
facturing interest of the United States, what was 
the market price of powder usually called blast- 
ing or cannon powder at that time, which was 
about the 18th day of March, and the answer was 
that it was $3 50 per keg of twenty-five pounds, 
which is fourteen cents per pound; and I will say 
further that I have some little knowledge on the 
subject myself, for I have bought powder in my 
own business, and paid $3 50 per keg for it. 

Mr. OLIN. It would have been very easy for 
the gentleman, if he had had any disposition to do 
so, to have answered the question which I put to 
him; but he has not done so. I did not ask him 
the market price of powder or what he had paid 
for powder. I simply asked whether he under- 
tock to deny what T asserted, that the Govern- 
ment, since the apprehended difficulty with Eng- 
land, has been paying to every manufacturer the 
price of twenty cents per pound ? : 

Mr. HORTON. I thought I had answered the 
gentleman. I say the manufacturers told me the 
were furnishing powder to the Government, at this 
time, at §3 50 per keg of twenty-five pounds, 

Mr. OLIN. That may all be so. As I stated 
before, if they had entered into a contract previous 
to that time, they were undoubtédly fulfilling that 
contract. ; 

The CHAIRMAN. Debate is exhausted. 

Mr. Horvron’s amendment was adopted. 

Mr. HORTON. I move toamend by striking 
out, in the ninety-first line, the words “dry or 
ground in oils’? so that the paragraph will read, 
“on white lead twenty-five cents per one hundred 
pounds. ’” 

The amendment was adopted. ` 


Mr. HORTON. I move toamend, in the nine- 
ty-third line, by striking out “ fifty’? and insert- 
ing “twenty-five; so thatthe paragraph will read, 
‘con oxyd of zinc, twenty-five cents per one hun- 
dred pounds.” 

The amendment was adopted. 


Mr. HORTON. I move to amend by striking 
out “ fifty,” in the ninety-fourth line, and insert- 
ing “ten;’? so that it will read, ‘* on sulphate of 
barytes, ten cents per one hundred pounds.” 

The amendment was adopted. 


Mr. HORTON. I move to amend, by insert- 
ing as a proviso to the last three paragraphs, the 
following: 

Provided, That white lead, oxyd of zine, and sulphate of 
barytes, or any one of thei, shall not be subject to any ad- 
ditional duty iu consequence of being mixed or ground with 
linseed of, when the duties on all the materials so mixed 
or ground shall bave been previously actually paid. 


The amendment was adopted. 


Mr. PENDLETON. I move to amend by 
striking out the word “ pounds,” in the ninety- 
third line. Idoso for the purpose of asking to 
have printed in the Globe some statistics in ref- 
erence to an amendment already adopted by the 
committee in relation to the tax on candles, in the 
hope that gentlemen may read them, and may, 
when we come to vote upon the amendment in the 
House, be ready to act understandingly upon it. 

CINCINNATI, Onto, March 24, 1862. 

GENTLEMEN: We, (ie undersigned maaulac a5 Of CUll- 
des in the city of Cincinnati, wish to respectfully present 
for your consideration certain facts in relation to our trade 
in view of the proposed excise. ` 

Owing to the introduction of gas into most of the towns 
and cities of the country, and te the late large production 
of coal oil, a large number of candle factories have been 
ecompelied to cease operations entirely, and many of those 
now ranning are but partially employed. 

There is.now far nore machinery for the manufacture 
of candles than can be profitably employed, as has been 
evinced by the numerous failu This has been the state 
of the trade throughout the coultry since the year 1857. 
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As the cheapness and brillianey of coal off as an ilum- 
inator arc such as to cause its use to be almost universal, 
the prospect for the future prosperity of the candle trade is 
gloomy. 
We do vot desire exemption from taxation, being per- 
fectly willing to bear oar proper portion of the expenses of 
the war; but we see no good reason why candies should 
be taxed more than twice as much as other manufactured 
goods. 
We respectfully suggest that the proposed specific duty 
be removed, and they be taxed three per cent. ad valorem. 
This we think, in view of the depressed condition of our 
trade, would be a heavy tax, 
Jn a previous communication to a member of the con- 
mittee, no reduction was asked for, because of the preva- 
lent opinion that no diminution of the rates proposed would 
be alowed. Theamendments and exemptions since made 
in regard to various articles embolden us to make this rep- 
resentation to you now, believing that none have a better 
claim or stand in more need of it. 
GEORGE HUBBLE & CO. 
HICATT & WOODS. 
PEEBLES & BROTHER. 
PROCTOR & GAMBLE. 
THOMAS EMERY & SONS. 
A. G, CHEEVER & CO. 
N. ROPES & CO. 

The Hon. COMMITTERE or Ways anD Means, Washington. 


CINCINNATI, Onto, March 26, 1862. 

Dear S: Herewith we hand you a petition for the re- 
duction of the proposed tax on candles to the three per cent. 
ad valorem, for which we solicit your aid. It is a matter 
of very vital importance to the trade, for the statements 
there made as to its depressed condition and over produc- 
tion are facts. Its history of the past few years has been one 
of failures Gast, here, and at St. Louis. We do not hesi- 
tate to say that no manufacturing interest of the same mag- 
nitude can show such a large percentage of failures. Inad- 
dition to this, notwithstanding the stoppage of machinery 
now idle from this cause, or from fires, and not rebuilt, we 
have to contend with a constantly decreasing demand. AH 
these can be accounted for by the increased consumption 
of gas through inost of the country towns, and the aston- 
ishing production of coal oil, Our machinery is very val- 
uable, ranging from twenty-five to sixty thousand dollars 
per factory, and all of such a nature that, with the excep- 
tion of the boilers and engines, they are useless for any 
other purpose, and yet of such a nature from the use of 
acids and alkalies as to he destroyed if left to lie idle forany 
length of time; so, when once in, we have to stay there 
and also have to keep at work. 

From the experience of the past, we are confident our 
oniy chance to keep at work is to make a candle as cheap 
as possible, there being so many substitutes we have no 
hope for sale at advanced figures, and there is no margin of 
profit for us to absorb part of the tax in the cost of our pro- 
duct, as must be obvious in any article where supply so far 
exceeds the demand.. There is enough machinery now in 
repair sufficient to make double the quantity that can pos- 
sibly be consumed. Of the ten factories here, but three are 
running full time, three cutirely stopped, and the other four 
making abont half their capacity. At Louisville, of two 
factories one has been running parttime, aud the other bas 
just commenced, This is the case at St. Louis, and nearly 
the same on Mast. f 

Now, we claim there is nothing in the prosperity of the 
trade, prescut or future, to justify our being taxed more 
than other ordinary manufactures. This we are willing to 
stand, and will cheerfully pay, though we consider even that 
avery heavy excise for our trade, We are few in number, and 
eannot perhaps bring the same influence to bear in our favor 
that some of the nger and larger associations can, but 
we hope that the justice of our plea will make us mighty, 
for we do not think itis the design of Congress to put un- 
equal burdens on us. F a £ a $ k 

We hope you will be able to induce them to grant our re- 
quest, and by so doing confer a great favor on your consti- 
tuents and friends. HICATT & WOODS. 

I. P. BOWMAN, 


Hon. G. H. PENDLETON. 

Mr. PENDLETON. 
ment. 

Mr. HORTON. Imoveto amend, by striking 
out the following paragraph: 

On printers’ ink, and ink of all other descriptions, three 
per cent. ad valorem. 

The amendment was adopted. 

Mr. HORTON. I move to amend, in the one 
hundredth line, by striking out the words ten 
cents per dozen,” and inserting in licu thereof the 
words “ three per cent. ad valorem;”’ so that the 
paragraph will read, ‘on corn brooms, three per 
cent. ad valorem.” 

Mr. WICKLIFFE. I hope the gentleman will 
except these corn brooms that are made by fami- 
Hes for their own use. 

Mr. HORTON. Those are excepted. 

Mr. WICKLIFFE. Then I am satisfied. 

The amendinent was adopted. 

Mr. HORTON. I move to amend, in the one 
hundred and first line, by inserting after the word 
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I withdraw my amend- 


| “on steel hoop-skirts or skirts of metal or other 


| tleman will not only support my proposition, but 


| sylvania suppose that this tax is to apply to the 
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nails” the words *‘ tubs and buckets,” and strik- 
ing out the words “ ten cents per dozen,” and in- 
serting ‘three per cent. ad valorem.” 

Mr. WICKLIFFE. I have another favor to 
ask: that the gentleman will except those made 
by hand. 

Mr. HORTON. All that are taxed are made 
for sale. I call the attention of the gentleman to 
the fact that the tax is only on manufactures. of 
which more than $600 worth is annually produced. 

Mr. WICKLIFFE. Then Lam satisfied again. 

Mr. FESSENDEN. I move to amend the 
amendment, by inserting “casks and churns;” 
so that the paragraph will read, ‘on wooden pails, 
tubs, buckets, casks, and churns, three per cent. 
ad valorem.” 

Mr. HORTON. 
the amendment. 

The amendment, as modified, was adopted. 


Mr. HORTON. I move to amend by striking 
out the words “valued at not above four dollars per 
dozen, twenty cents per dozen; when valued above 
four dollars per dozen, fifty cents per dozen;’’and 
inserting in lieu thereof the words ‘‘ three per cent. 
ad valorem;’’ so that the clause will read, “on 
straw, palm leaf, and grass hats, caps,and bonnets, 
three per cent. ad valorem.” 

The amendment was agreed to. 


Mr. HORTON. I move to amend by striking 
out the words “ wholly or in part, and valued at 
not above six dollars per dozen, twenty-five cents 
per dozen; valued at above six dollars per dozen 
and not above ten dollars, fifty cents per dozen; 
valued at above ten dollars and not above twenty 
dollars per dozen, one dollar per dozen; valued at 
above twenty dollars per dozen, one dollar and 
fifty cents per dozen; and inserting in lieu thereof 
the words ‘ cotton, glazed muslin, or India rub- 
ber, three per cent, ad valorem; so that the par- 
agraph will read: ‘on hats and caps made of fur, 
felt, wool, silk, cotton, glazed muslin, or India 
rubber, three per cent. ad valorem.” 

The amendment was adopted. 


Mr. HORTON. I move to amend by striking 
out the words ** with any metallic hoops, valued 
at not above ten dollars per dozen, two dollars per 
dozen; valued at above ten dollars and not above 
eighteen dollars per dozen, three dollars per dozen; 
valued at above eighteen dollars per dozen, four 
dollars per dozen,” and inserting in lieu thereof |! 
the words ‘ of metal or other material, three per 
cent. ad valorem; ” so that the paragraph will read, 


I accept the amendment to 


material, three per cent. ad valorem.”? 
Mr. WRIGHT. I move to amend the amend- | 
ment, by striking out the whole paragraph. Tam 
surprised that the honorable gentleman from Ohio 
should, in his anxiety to provide revenue, resort 
to such an object of taxation as this. ‘That a gen- 
tleman of his address, of his cultivation, and of 
his time of life, should do such a thing, is a mat- 
ter of utter surprise to me. There might be some 
exeuse for the chairman of the Committee of 
Ways and Means, who is an old bachelor, and 
who left the House to-day, perhaps, with a view | 
of avoiding this question. But the gentleman from 
Ohio I know to be a favorite with the ladies, and |! 
to have a reputation of being not only the best 
looking man in the House, but the best behaved į 
man in the FIouse; and that he should have at- ! 
tempted to put a tariff of this kind on the ladies, | 
is a matter which strikes us on this side of the 
House with astonishment. I beg that the gen- 


will get up and do it magnanimously and openly. 
Mr. RIDDLE. Does the gentleman from Penn- 


contents of the article? [Laughter.] 

Mr. HORTON. I wish the committee, as well 
as the gentleman from Pennsylvania, to under- 
stand that I am to-day, for the time being, what 
is called a representative man. I represent the 
chairman of the Committee of Ways and Means, 
and must, as well as I can, perform the duties 
which he would perform if he were present. I 
must therefore insist that the measure of the Com- 
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mittee of Ways and Means is a wise, just, and 
proper one. I do not believe that it will be op- 
posed by any one who-will reflect and consider 


‘that thisis an arti¢le of luxury, in regard to which 


price is of no account. With the tax now pro- 
posed to be levied on it the article will not be one 
fourth the price of what it was four years ago, 
without any tax. This tax will produce a rev- 
enue to the country of $500,000. And what, I 
ask, would gratify those who use this article more 
than sustaining, in an indirect way, the Govern- 
ment which is sustaining them? . 

Mr. PENDLETON. I desire to ask my col- 
league whether the amendment of the Committee 
of Ways and Means, changing the duty from 
specific to ad valorem, will tend to raise.or lower 
the price of skirts? 

Mr. HORTON. Iam very much surprisedthat 
my colleague should ask such a question. 

The CHAIRMAN. Further debate is not in 
order. f 

Mr. Horron’s amendment was agreed to, 

Mr. Wricnr’s motion to strike out the para- 
graph was disagreed to. 


Mr. HORTON. I move to insert at this point 
as an independent paragraph, the words ‘on 
ready-made clothing, three per cent. ad valorem.” 

The amendment was agreed to. 

The following paragraph was read: 

On clocks valued at not above five dollars, twenty-five 
cents each ; valued at above five dollars, fifty cents each. 

Mr. HORTON. I move to amend by striking 
outall after the word “ on,” and inserting “ clack 
movements made to run one day, five cents each; 
made to run over one day, ten cents each;”’ so that 
it will read, ‘on clock movements made to run,” 
&c, My reason for offering that amendment is 
that the manufacture of clocks in the large estab- 
lishments in the country is, to a great extent, re~- 
stricted to the movements, The finishing is done 
by persons and smaller establishments who pur- 
chase the movements of the wholesale manufac- 
turers and finish them at home or in their small 
shops, according to fancy. So that in order to get 
the tax we have to tax the clock manufacturer, 
who does not finish the clocks, on the movements. 

The amendment was agreed to. 

The following paragraphs being under consid- 
sideration— 

On pins, solid head or other, valued at not over one dol- 
lar per pack of one dozen papers, five cents per pack; valued 
at over one dollar per pack, ten cents per pack. 


On pins, solid head or other, in boxes, packets, bundles, 
or other form, not provided for, five cents per pound— 


Mr. HORTON moved to amend by striking 


| out all after the word “other,” in the one hun- 


dred and twenty-second line, and inserting in 

place thereof ‘five per cent. ad valorem;”? so that 

it will read: “on pins, solid head or other, five 
er cent. ad valorem.” 

Mr. POTTER. I desire to call the attention 
of the gentleman from Minnesota [Mr. ered 
to the word “dolla,” in the one hundred an 
twenty-second line. There seems to be a letter 
missing, which I suppose he will see is set right. 


| (Laughter.] 


Mr. ALDRICH. I observe it; and I wish to 
call the attention of the gentleman from Wiscon- 
sin to the word ‘‘packr,’? in the one hundred and 
twenty-third line, in which there seems to be the 
same difficulty, and which I hope he will attend 
to. [Laughter.] 

Mr. Horron’s amendment was agreed to. 

The following paragraphs being under consid- 
eration— 

On umbrellas made of cotton, ten cents each. 

On uwinbrellas made of silk, or any other material not pro- 
vided for, twenty five cents each. 

On parasols made of any materials except silk, five cents 
es parasols made of silk, ten cents each— 

Mr. HORTON moved to amend by striking out 
all after the word ‘ umbrellas,” in the first line 
of the first clause, and to insert in place thereof, 
“and parasols made of cotton, silk or other ma- 
terial, five per cent. ad valorem; so as to make 
it read, “on umbrellas and parasols, made, of 


1442 


THE CONGRESSIONAL GLOBE. 


_ March 28, 


cotton, silk;.or other material, five per cent. ad 
valorem.” 

The amendment was agreed to. 

The following paragraph being under consid- 
eration— 

On ‘screws, commonly-called wood-screws, two inches 


or over in length, one cent per pound ; less than two inches 
in length, one cent and five miils per pound— 


Mr. HORTON moved te strike out ‘fone cent,” 
where it.first. occurs, and insert- in place thereof, 
“one and a half cents” and to strike out ‘ one 
cent and five mills,” and insert, in place thereof, 

“ two cents.’? 
The amendment was agreed to. 


Mr. WICKLIFFE. I desire to ask some 
member.of the Committee of Ways and Means 
whatis the impost duty upon that description of 
screws under the tariff which is now in force? 

Mr. MORRILL, of Vermont. The highest 

duty is eight cents per pound, and the lowest is 
five cents per pound. 
Mr. WICKLIFFE, [think we ought to lay 
a duty here to exactly correspond with those rates. 
::: Phe following paragraph being under consider- 
ation— 

On railroad iron, $1 50 per ton?— 


Mr. HORTON moved to strike out the para- 
graph, and insert in place thereof the following: 


On railroad iron and all other iron advanced beyond slabs, 
blooms, or loops, and not advanced beyond bars or rods, 
and: band, hvop, and sheet iron, not thinner than No. 18 
wire gauge, and plate iron not tess than one cighth of an 
inch in thickness, @1 50 per ton ; on band, hoop, and sheet 
fron, thinner than No. 18 wire gauge, plate iron less than 
one eighth of an inch in thickness, and cut nails and spikes, } 
$2 per ton: Provided, That bars, rods, bands, hoops, shects, 
plates, nails, and spikes, manufactured from iron upon 
which the duty of 81-50 has been levied and paid, shall be 
subject only 10 a duty of 50 cents per ton in addition thereto, į 
anything in this act to the contrary notwithstanding, On | 
stoves and hollow ware, $1 50 per ton of two thousand | 
pounds. Steet in ingots, bars, sheets, or wire, not less than 

- One fourth of an inch in wickness, valued at seven cents 
per pound or less, $4 per ton; valued at above seven cents 
‘per pound, and not above eleven cents per pound, §8 per 
toii; valued above eleven cents per pound, 10 per ton. 


‘Mr. OLIN. Before the question is put upon 


that amendment, | should like to hear the gende- 
man conducting the proceedings upon this bill on 
behalf of the Committee of Ways and Means cx- 
plain the reasons for the very radical proposition 
_now before us. It is doubtless all right, or may 
be so, if the House understand it; but the objec- 
tion~and it is a serious objection to my mind— 
to such an amendment is that it takes the House 
by surprise and the whole country by surprise. 
Nobody has had an opportunity to consult orad- 
vise or to present whatever objections there may 
be in reference to a proposition of that descrip- | 
tion, >00 i 
What was done originally was to print this bill 
and present it not only to the ELouse for our consid- 
eration, but to the whole country, that every per- | 
gon interested in any particular branch of industry 
likely to be affected by it should have the oppor- 
tunity of presenting to the House or to the Com- 
mittece of Ways and Means such considerations 
as their practical acquaintance with the particular 
matter concerned might suggest, for the informa- 
tion of the committee and for our information. 
But-now we find a very important and radical 
amendment presented as a substitute for this par- 
agraph, and the gentleman who proposes it does 
not take the necessary pains to inform the House 
why it is proposed, what are its objects, or what 
will be its results. I repeat that the amendment 
is aradical and importantone. Itmay be all right, 
and itis, so faras I know. My profession and 
avocation would not naturally give me much in- 
formation upon the subject; but I say it is due to 
the House that when an amendment of that de- 
scription is proposed, without any notice to any 
-one-so far as I know that it was to be proposed, | 
that the gentleman responsible for it alroull ex- | 


plain the reasons and motives which dictated its || 


presentation. | 

Mr. MORRILL, of Vermont. Tbelieve debate | 
has been exhausted upon this amendment which 
I had expected the gentleman from Ohio would | 
explain, but I suppose I may be indulged in afew 
words of explanation. 

No objection was made. 

Mr. MORRILL, of Vermont. This amend- 
ment it will be seen includes something more than 
merely railroad iron. It was important in con- 
sidering this article that there should be some defi- 


nite provision in relation to iron, embracing all its 
various grades and descriptions. 

The classification which has been adopted by 
the Committee of Ways and Means is a similar 
one to that adopted in the tariff as it now exists. 
It was deemed better that we should take all those 
articles of iron that sell at a price near that of bar 


iron, and thatall articles of that description should | 


be taxed once and no more. 

It was also deemed bestto tax steel in the same 
way, and we have embraced in this description 
all of the articles so as to includeeverything that 
will not costmore than about fifty dollars per ton at 
$1 50aton. Uponanother class of articles costing 
more than that price, we have added fifty cents to 
the tax, and where the article rises in the cost of 
manufacture above a certain limit, we tax it three 
per cent., the same as all other manufactures. It 
will be observed that in the very great number of 
different articles of manufacture from iron, and in 
the great variety of quality and cost of manufac- 
ture, it was necessary to have some classification 
such as we have adopted, so that the manufacturer 
should know precisely what he will be called on 
to pay. 

The amendment was agreed to. 

Mr.CAMPBELL. I move toadd the following: 


Provided, That no tax shall be collected on any coal or 
other fuel used in the manufacture of any article included 
in this paragraph. 

Mr. Chairman, I will say a word in explana- 
tion of that amendment. 

Mr. MORRILL, of Vermont. I raise the point 
of order that the amendment is not germanc. 

The CHAIRMAN. The Chair sustains the 
point of order, If it were germane to this para- 
graph it would have been germane to the para 
graph on gas companies and other paragraphs. 

Mr. HORTON. I move to strike out the fol- 
lowing: 

On bank note paper, five cents per pound; on writing, 
letter, note, plate, map, card, and account-book paper, two 
cents per poand; on printing paper, unsized, three mills 
per pound; on printing paper sized, and colored, and un- 


colored calendered paper, five mills per pound ; on hanging 
paper, five mills per pound; on pasteboard and binders’ 
board, made of junk, straw, or any other materials, wrap- 
ping-paper, made of manilla hemp, or other similar hemps, 
or made in imitation thereof, and all other descriptions of 
paper, Wree mills per pound. 

And in lieu thereof to insert the following: 

On paper of all descriptions, including pasteboard and 
binders? board, three per cent. ad valorem. 

Mr. COX. Are playing cards included in that? 

Mr. HORTON. They are taxed specifically 
in another part of the bill. 

Mr. BLAKE. I move to amend the substitute 
by adding the words, ‘‘ except printing paper val- 
ued at eleven cents per pound and under.” My 
object is to except from this tax the paper upon 
which newspapers and school-books are printed. 
Itoughtnotto be taxed. We may as well tax the 
light of heaven as newspapers and school-books. 
I hope the amendment to the amendment will 
prevail. 

Mr. HORTON. I will not occupy the atten- 
tion of the committee long. The Committee of 
Ways and Means have carefully considered this 
matter, and they have been unable tu see any rea- 
son why newspaper proprietors should net con- 
tribute their share to support the Government as 
well as all others. I hope the amendment of my 
colleague will not prevail. 

The amendment to the amendment was disa- 
greed to. 


The Clerk read, as follows: 

On soap, castile, palm-oil, erasive, and soap of all other 
descriptions, white or colored, except soft, and soap other- 
wise provided for, five mills per pound. 

Mr. HORTON moved to insert the word 
“soap” after the word ‘ soft,” and to strike out 
the words ‘five mills per pound,” and to insert 
in Heu thereof * valued not above three and one 
half cents per pound, one mill per pound; valued 
above three and one half cents per pound, five 
mills per pound.”” 

The amendment was agreed to. 


The Clerk read, as follows: 


On soap, fancy, scented, honey, cream, and all descrip- 
tions of toilet and shaving soap, three cents per pound. 


Mr. HORTON moved toamend by inserting the 
word “ transparent’? before the word ‘* cream,” 


and strike out ‘ three,” and in lieu thereof insert || 


“two”? 
The amendment was agreed to, 


The Clerk read, as follows: 

On salt, four cents per one hundred pounds. 

Mr. WICKLIFFE. I ask the Committee of 
Ways and Means whether we cannot get along 
without taxing salt? It isan article of general con- 
sumption which I think ought rather tobe favored 
than taxed. We not only consume all that is 


| made in the United States, but we import large 


quantities of it. We cannot do without it. Why 
cannot we increase the duty upon some of the lux- 
uries of life, so as to get rid of this tax of four 
cents upon a hundred pounds of salt? Salt has 
risen to so great a price in the West that the farm- 
ers of the West—and I suppose itisso elsewhere— 
have been compelled to abstain to a great extent 
from giving it to the stock raised by them. We 
cannot live without salt. We may lessen the use 
of tea, coffee, sugar, and other things, but we 
must have salt. I move to strike it out. 

Mr. HORTON. The consumption of salt in 
the United States isabout thirty millions of bush- 
els ayear,and every man, woman and child uses, 
on the average, about one bushel of salt. This 
tax would be about two cents a head. 

I will say, in reply to the gentleman from Ken- 
tucky, that the high price which I know our 
friends along the Ohio river had to pay for salt 


| last fall and winter, was not caused by anything 


which may be considered permanent. I believe 
I may say that salt is now as cheap upon tho Ohio 
river as any reasonable man can want it to be, 
notwithstanding it cannotcome up the Mississippi 
river. 

The committee had to do in this case as they 
were obliged to doin many others. We have had 
numerous applications to put a tax upon salt as 
high as fifty cents; and the same argument was 
used as that which was used yesterday by the 
gentleman from Indiana, [Mr. Law, ] in reference 
to the duty of fifty cents a ton upon pig metal, 
because it paid that duty in 1812-13. Salt has been 
cheaper in the United States the last few years 
than it ever has been before. It is a permanent 
interest. It is largely produced in New York, 
Pennsylvania, and Ohio; and I think that it is 
right and proper to tax that interest. I hope, as 
a matter of policy and justice, that it will not be 
stricken out. To put myself right upon the record, 
I will say that I am a salt manufacturer myself. 
It would be to my interest to have this tax stricken 
out. But [take the ground that it ought to be 
taxed like every other article of manufacture. 

Mr. McKNIGHT. I move to make it three 
cents, for the purpose of saying that I suppose 
there are as many salt wells in my district as there 
are in the district of any gentlemen upon this 
floor. Those who manufacture salt there have no 
disposition to shirk any tax; but when the tax is 
levied, they want the duty upon foreign salt in- 
creased to the extent of that tax. My impression 
is, that such a proposition ought to be attached 
to this bill, instead of letting it go over to another 
bill. [ think that I will move such a proposition 
to this bill. 

Mr. WICKLIFFE. I know that the salt man- 
ufacturers would have no objection to this tax, 
because if the tax were twenty-five or fifty cents 
they know that we would have to buy it. It is 
not on their account that I make my motion, but 
on account of ihe great mass of the people, These 
salt manufacturers have a monopoly of this arti- 
cle. Human ingenuity and nature itself has pro- 
vided no substitute for it. I know, without there 
being any reason for it, that salt sent to my State 
by the Ohio river and the Alleghany has been in- 
creased one hundred per cent. This tax will give 
them a chance toincrease it another one hundred 
per cent. I hope that my motion will prevail. 

Mr. McKNIGHT withdrew his amendment. 

Mr. Wicxuirre’s motion was disagreed to. 

Mr. COX moved to reduce it to two cents. 

The amendment was disagreed to. 

Mr. BLAIR, of Virginia, moved to reduce it to 
one cent. 

The amendment was rejected. 

The Clerk read, as follows: 

On blacking and paste, usually called shoe or boot black- 
ing, of all descriptions, five per cent. ad valorem. 

Mr. HORTON. I move to strike out “ five,” 
and insert “three.” 

The amendment was agreed to. 


Mr. HORTON. I move to strike out the 
words ‘“onglueand cement, prepared or in sheets, 
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liquid or solid, of all descriptions, five per cent. 
ad valorem,” and in licu thercof to insert: 


On glue and gelatine of all descriptions in a solid state, 
five cents per pound; on glue and cement made wholly or 
In part of glue to be sold in the liquid state, twenty-five cents 
per galion., 


The amendment was agreed to 
The Clerk read the following: 


On patent or enameled harness leather, two cents per 
pound ; on patent or enameled leather, made from what are 
usualy called cow hides, one cent per pound; on sole 
leather, of all descriptions, one cent per pound ; on morocco, 
goat or kid skins, curried, manufactured, or finished, sev- 
enty- five cents per dozen 5 on sheep skins, tanned, curried, 
or finished, twenty-five cents per dozen; on bend and har- 
ness leather, one cent and five mills per pound; on tanned 


and curried calf skins, two cents per pounds on upper | 


leather, and all other descriptions of leather not provided 
for, one cent and five mills per pound. 


Mr. HORTON. I move to strike out what has 
been read, and in lieu thereof to insert the fol- 
lowing: 

On patent or enameled leather, five mills per square foot; 
on patent japanned splits used for dasher leather, tour mills 
per square foot; on patent or enameled skirting leather, 
one and one half cent per square foot; on all sole and rough 
or harness leather made from hides imported cast of the 
Cape of Good Hope, and all damaged leather, five mills per 
pounds; on all other sole or rough leather, hemlock tanned, 
eight mills per pound; on all sole or rough leather tanned 
in whole or in part with oak, one cent per pound; on all 
finished or curried upper leather, except calf-skins, made 
from leather tanned in the interest of the parties finishing 
or currying such leather, not previously taxed in the rough, 
one cent per pound; on bend, butt, and harness leather, one 
and one half cent per pound ; on offal Jeather, five mills per 
pound; on tawed or oil dressed leather, two and one half 
cents per pound ; on tanned calf skins, six cents each; on 
Morocco, goat, kid, or sheep skins, curried, manufactured, 
or finisbed, five per cent. ad valorem: Provided, That the 
price at which such skins are usually sold shall determine 
their value ; on buckskins, tanned or dressed, two dollars 

er dozen; on doceskins, tanned or dressed, one dollar per 

ozen, on deer skins, dressed and smoked, six cents per 
pound; on horse and hog skins, tanned and dressed, four 
per cent. ad valorem; on American patent calf skins, five 
per cent. ad valorem; on patent or enameled cloth, three 
per cent. ad valorem. 


Mr. HORTON, I move thatthe committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
taken the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
interest on the public debt, and had come to no 
resolution thereon. 

Mr. HORTON moved that the House do now 
adjourn. 

Mr. WASHBURNE moved that when the 
House adjourns to-day it adjourn to meet on Mon- 
day next. 

Mr. HUTCHINS. 
nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

So the House resolved that when it adjourns it 
will adjourn to meet again on Monday next, 

And then (at four o’clock and forty minutes, 
p.m.) the Hlouse adjourned until Monday next. 


I demand the yeas and 


IN SENATE. 
Monpay, March 31, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Secretary. The Senate will please come 
to order. The Secretary begs to state that he has 
received the following note from the Vice Presi- 
dent: 

WASHINGTON, March 29, 1862. 

Sin: Finding it necessary to be absent from the Senate 
on Monday next, I have to request that you will announce 
the fact at twelve o’clock, the hour of meeting, with a view 
to the appointment of a President pro tempore. 

H. HAMLIN, 
Vice President of the United States. 
Hon. J. W. Forney, Secretary of the Senate. 

The Senate will now choose a President pro 
tempore. 

Mr. GRIMES. Mr. Secretary, I move that 
the Senator from Vermont { Mr. Foor] be selected 
to act as President pro tempore. 

The motion was agreed to nem. con.; and Mr. 
Foor took the chair as President pro lempore. 

The Journal of Friday last was read and ap- 
proved. 

PETITIONS AND MEMORIALS. 


Mr, WILLEY presented the memorial of } 


George Koonce and others, late citizensand work- 


men at Harper’s Ferry armory, setting forth the 
calamities which themselves and families havesuf- 
fered in person and property, and suggesting the 
propriety and expediency of renovating and restor- 
ing that national establishment; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. HOWE presented a petition of citizens of 
Polk county, Winconsin, and a petition of citi- 
zens of Milwaukee county, Wisconsin, praying 
for the passage of a general bankrupt law, recog- 
nizing the exemption laws of the States; which 
were referred to the Committee on the Judiciary. 

Mr. CHANDLER presented a petition of citi- 
zens of the upper peninsula of Michigan, pray- 
ing for the discontinuance of certain steam mail 
routes in that State during the interruption of nav- 
igation by ice,and the establishment of land routes 
during such interruption; which was referred to 
the Committee on the Post Office and Post Roads. 

He also presented a petition of citizens of Mich- 
igan, praying for an appropriation for the improve- 
ment of White Lake harbor, in that State, and 
the erection of a light-house at that point; which 
was referred to the Committee on Commerce. 

Mr. KING presented the petition of James 
Sperry and twenty-four others, citizens of Roches- 


| ter, New York, praying for the total abolition of 
į slavery throughout the country; which was or- 


dered to lie on the table. 

He also presented the petition of Joseph Hig- 
gins and twenty-four others, citizens of Roches- 
ter, New York, praying for iramediate emancipa- 
tion under the war power; which was ordered to 
lie on the table. 

He also presented the petition of George W. 
Rose, praying for the passage of an act declaring 
that the States in armed rebellion against the Gov- 
ernment shall be governed by territorial officers, 
and for the abolition of slavery; which was or- 
dered to lie on the table. 

Mr. FESSENDEN presented resolutions of 
the Legislature of the State of Maine, in favor of 
the United States codperating with any State 
which may adopt gradual abolishment of slavery, 
giving to such State pecuniary aid, to be used to 
compensate for the inconveniences, public and 
private, produced by such system; and in favor 
of the speedy emancipation of all slaves in the 
District of Columbia, giving reasonable and just 
compensation for the losses of loyal citizens re- 
sulting from such emancipation; which were or- 


| dered to lie on the table, and be printed. 


TIOUSE BILL REFERRED. 

The joint resolution from the House of Repre- 
sentatives (No. 50) presenting thanks of Congress 
to Captain John Ericsson, for the enterprise, skill, 
energy, and forecast displayed by him in the con- 
struction of his iron-clad boat, the Monitor, was 
read twice by its title, and referred to the Com- 
mittee on Nava} Affairs. 

THE ENGAGEMENT WITH THE MERRIMAC. 

Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of War is hereby directed 
to furnish the Senate a copy of the report of Brigadier Gen- 
eral Joseph K. F. Mansfield, relative to the engagement 
with the rebel steamer Merrimae, on the 8th of Mareh, 1852. 

REPORT FROM A COMMITTEE. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the report of the Secretary of 
War relative to vessels purchased or chattered for 


the use of the War Department since the Ist day | 


of April last, submitted a motion that the report 
be printed; which was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 


House had passed the bill (S. No. 120) in addi- | 
i! serve as light-house inspectors in any of the light-h 
: tricts created by the said act: Provided, That officers of the 


tion to “ Àn act to refund and remit the duties 
on arms imported by States,” approved July 10, 
1861. 

BILES INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 
253) to create a bureau of transportation; which | 


was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 
Mr. WADE asked, and by unanimous consent 


obtained, leave to introduce a bill. (S. No. 254} to 
provide a temporary government for the Territory 
of Arizona; which was read twice by its title, and 
referred to the Committee on Territories 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No: 
255) to quiet titles to certain lands in Kansas; 
which was read twice by its title, and referred to 
the Committee on Public Lands. eo 3 

REGENT OF SMITHSONIAN INSTITUTION. 

Mr. COLLAMER. The Committee on the Li- 
brary, to whom was referred a House resolution 
for the appointment of Dr. Woolsey, president of 
Yale College, as regent of the Smithsonian Institue, 
tion, have directed me to reportit back and unan- 
imously recommend its passage. Thisis a joint 
resolution which has been passed by the House, 
and we recommend the concurrence of the Senate 
in the resolution. I desire to have it put on its 
| passage now. 

By unanimous consent, the joint resolution (H. 
R. No. 49) for the appointment of Theodore D. 
| Woolsey, of Connecticut, a regent of the Smith- 
| sonian Institution, in the place of Cornelius C. Fel- 
| ton, deceased, was considered as in Committee of 
| the Whole. I[tdirectsthat the vacancy in the board 
of regents in the Smithsonian Institution, of the 
class other than members of Congress, caused by 
| the decease of Cornelius C. Felton, be filled by 
| the appointment of Theodore D. Woolsey, of 
Connecticut, 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. hast 


CHANGE OF NAME OF A VESSEL. 


Mr. CHANDLER. If there be no other busi- 
ness before the Senate, I move to take up for con- 
sideration Senate bill No. 243. It isa bill that 
will oceupy no time at all. 

The motion was agrecd to; and the bill (S. No. 
243) changing the name of the American-built 
schooner Curtis Mann to that of Supply, was read 
a second time, and considered as in Committee of 
the Whole. Itauthorizes the collector of the cus- 
toms of the portof Detroit, under the direction of 
the Secretary of the Treasury, to issue a new 
| register, or enrollment, to the American-built 
i schooner Curtis Mann, owned by H. N. Strong, 
in the name of the Supply.” 
| The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PUGET SOUND COLLECTION DISTRICT. 


On motion of Mr. TEN EYCK, the bill (S. No. 
241) to change the location of the port of entry 
for the Puget Sound collection district was read 
a second time and considered as in Committee of 
the Whole. The bill proposes, from and after the 
Ist day of May, 1862, to abolish the port of Port 


| Townsend, in the district of Puget Sound, Wash- 
| ington Territory, as a port of entry; and to estab- 


i lish Port Angelos as the port of entry and deliv- 
| ery for that district. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

LIGHT-HOUSE INSPECTORS. 

Mr. CHANDLER. I now move to take up 
House bill No. 243, providing for the appoint- 
ment of light-house inspectors. 

The motion was agrecd to; and the Senate, as 


| in Committee of the Whole, resumed the consid- 
| eration of the bill. The Committee on Commerce 
| reported an amendment to the bill to strike out all 
| of it after the enacting clause and insert the fol- 


| lowing in lieu thereof: 

Thatso much of the act entitled ‘fan act making appro- 
priations for light-houses, light-boats, buoys, &c., aud pro- 
viding for the erection and establishment of the same, and 
for other purposes,” approved August 31, 1852, be, and 
hereby is, so far modified as to authorize the Presidcnt to 
direct the detail of officers of the revenue cutter service t 
ase dis- 


revenue cutter service so detailed shali not be cutitled to 
any increase of compensation for such service. 

Mr. GRIMES moved to amend the amendment 
of the committee by adding as an additional sec- 
tion: 

Ind be it further enacted, That all acts and parts of acts 


| authorizing or requiring the detail of officers ef the Army 


or Navy for service as inspectors, or for the performance of 
other duty in connection with the light-houses of the Uni- 
ted States, be, and the same are hereby, repealed. 


March 81, 


+The PRESIDENT pro tempore. The question | 
{son the amendment of the Senator from Lowa to 
‘the amendment reported by the committee. 

Mr. CHANDLER. I hope that amendment 
“Will not prevail. I shall make no remarks upon it. 
> Mr.. GRIMES, Mr. President, fortunately for 
the people of the section in which I reside, we 
have no necessity for these artificial lights. I be- | 
lieve itis a necessity that exists only in certain 
sections‘of the country, and where it is believed 

“that the people of those sections should have the 
exclusive control of them; and in order to carry 
that idea out-more perfectly, I shall withdraw my 
‘amendment, and allow-the Senator from Michigan 

“to. perfect his bill to suit himself. 

The PRESIDENT pro tempore.. The amend- 
ment: to the amendment being withdrawn, the 
question recurs on the amendment reported by the 
Committee on Commerce. . 

Mr. FESSENDEN. Ivery much prefer the 
amendment of the Committee on Commerce to 
the original, bill, because it relieves the bill from 
the great difficulty of making the matter political 
entirely,so far as regards the appointment of these 
officers. Notwithstanding what has been said by 
the honorable chairman of the Committee on Com- 
merce with reference to the views of the Secretary 
of the Treasury, Iam yet of the opinion that itis 
unwise to make. the proposed change. I have 
“very great confidence in the management of the 
Light-House Board; I have read the reports care- 
fully, and 1 am personally cognizant of the very 
great improvements in all particulars with refer- 
ence to light-houses that have taken place in the 
last ten years under the managementof that board. 
It is unquestionably true that from having a very 
bad system, they have brought it to be one of the 
very best, if not the best, in the world, making 
the greatest improvements in all particulars as to 
lights, oil, and everything connected with light- 
chouses; and at the same time they have dimin- 
ished the cost comparatively.. The number of 
Jights has been increased from necessity; but the 
cost'per light, when you come to examine the 
saverage, has been reduced, I think, something 
Vike'$180. ‘The system has been recognized as a 
most admirable one, not only in our own country 
but'by foreigners. From avery bad one, it has 
been hi 
probably as it can very well be made. 

The organization of the board is such as neces- 
‘sarily to bring about that result. The Secretary 
of the Treasury is at the head of itand nominally 
the president of the board; but the business is done 
by the board itself, consisting of officers of the 
Navy, of officers of the engineer corps, and of sci- 
entific men who attend to the matters of detail and 
matters ofimprovement. That isthe simple state of 
the case. Officers of the engincer corps for instance 
‘are employed in’erecting the buildings, in which 
there has been very great improvement. Sub- 
‘stantial, although comparatively cheap, buildings 
have been erected wherever needed, toa very great 
extent. Officers of the Navy ure employed in ex- 
aminations, and in various matters connected with 
tlie business. One of the members of the board is | 
the Superintendent of the Coast Survey, whose 
knowledge ofthe coast furnishes him with informa- 
tion as to proper places where light-houses should 
beerected. And the whole board together, consist- | 
ing ofmen of character and eminence, act upon the 
contracts and the expenditure of money; and the 
money has been expended without any complaint | 
from anybody, with very great ability and very 
great carefulness. i ; i 

Now, sir, I do not see the necessity of interfer- 
ing with the arrangement which has worked so 
well; and it is the opinion of the board itself that 


ought by the board to as good a system | 


any interference with it will be likely to produce | 
injury rather than good. [have very much greater | 
confidence in the opinion of those men who have | 
been managing it for ten years and under whom | 
it has arrived to its present state of perfection, than , 
T have in the opinion of the Secretary of the Treas- | 
ury, whoalthough president of the board is merely | 
nominally so, and has not, as he informed me, per- 
sonally taken pains to study the question atalland 
to inform himself upon it, because he has not had | 
the time to do so; and therefore, whatever may be | 
my respect for him and his opinion ona matter | 
that he has investigated, I think it ought not to 


overweigh the opinion of men who have for years j 


been devoted to the business itself, 
Under these circumstances, I do-not believe in 


the good sense of interfering with the system and 
appointing revenue officers inspectors of light- 
houses. itis said they can attend to the duties. 
They can attend toa certain part of the duties 
perhaps. The system perbaps might be changed 
to that extent; I do not know how that is, but 
to allow the revenue vessels to visit the differ- 
ent light-house establishments and to make their 
‘commanders superintendents, (which involves the 
whole management on shore of everything con- 
nected with the system and looking over the dis- 
tricts, and the light-house districts are more ex- 
tensive ‘than the revenue districts,) I think is 
incompatible with the duties they have to perform. 
Besides they.are under different direction; they 
are under the direction of the collectors of the dif- 
ferent ports; they must go where they are sent 
and attend to the business which is peculiar to 
themselves, and the number is very limited com- 
paratively. I do not believe they can possiby have 
the time to attend to this business in addition to 
their own. 

Again, sir, I do not think that the revenue offi- 
cers are generally men of sufficient education to 
fill the office of superintendent of light-houses. 
They are now filled by officers of the Army or 


| Navy ordinarily, men of scientific attainments 


and who are capable themselves of regulating the 
affairs of the light-house district. The revenue 
officers as a general rule—there may be some ex- 
ceptions among them—are not of that class of men. 
They are smart men in their way; some of them 
are perhaps fit for these places; but ordinarily, 
they are not men of the knowledge requisite to 
oversee such extensive establishments and become 
acquainted with all the questions necessarily in- 
volved in the superintendency of a light-house 
district. Ido not know but that a little money 
‘could be saved by the change, though I do not see 
how. It may be that alittle money may be saved 
on the travel, but that can be regulated very easily. 
The pay of military and naval officers is not in- 
creased when in this service; they have the same 
pay precisely that they have as officers of their 
proper grades; and it will be so with the revenue 
officers. 

I believe, therefore, on the whole, I have no hes- 
itation in expressing my own opinion, that the 
movement of the Secretary to interfere with this 
system by putting into it the revenue service will 
be attended with injury; thatitis safer, very much 
safer, when you have a system that has worked 
admirably and produced good results, to leave it 
where it 1s, rather than to interfere with it by in- 
fusing into ita new element. Itis of course for 
the Senate to do what it sees fit on the subject. 
My own opinions are fixed. 

Mr. CHANDLER. I concur entirely with the 
Senator from Maine in his high encomiums on the 
presentorganizationand conduct of the light-house 
system. ‘This proposition is a very simple one. 
It does not interfere in the slightest degree with 
the present organization, except to thisextent: as 
is well known to every member of Congress, and 
to almost every man in the country, we have a 
greater demand for officers both in the Army and 
Navy than we have a supply at the present time; 
and this bill simply authorizes the Secretary of 
the Treasury to select, at his discretion, officers 
of the revenue service for this duty who are ne- 
cessarily compelled to be upon their stations at 
this time. H there are incompetent officers of the 
revenue service, as there undoubtedly are, the 
Secretary of the Treasury would certainly be the 
last person to select such men to fill these posi- 
tions. Upon the lakes this spring we require these 
officers to act as superintendents of lights. The 
light-houses must be supplied; they must be in- 
spected. They must prepare for lighting our lakes 
immediately, and we have no officers of the Army 
or Navy to detail to that service. {twill bea mat- 
ter of economy for this reason: officers of the Army 
and Navy, as Senators weil know, while waiting 
orders are on small pay comparatively; but when 
in active service they drawa very largely increased 
pay. If aman is incompetent for active service 
at this time in any capacity in the Army or Navy, 
he is certainly incompetent to superintend our 
lights, and I object toa man who is so utterly in- 
eompetent as to be incapable of even recruiting or 
mustering soldiers into service at this time being 
detailed to this duty. I had a conversation no 
longer ago than Saturday with the Secretary of 
the Treasury, and he told me that he deemed it of 
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very great importance that this bill should pass, ` 
and pass now; that the service required it, and I 
believe it. If the talent, if the materiel in the rev- 
enue service is so low, as the Senator would seem 
to intimate, that it is not competent to superintend 
light-houses, I think it should be raised. As I 
said the other day, it is being raised. We in- 
creased the pay of these officers fifty percent. last 
summer, and as I am informed by the Secretary 
and Assistant Secretary of the Treasury, they are 
getting a higher grade of talent in the revenue ser- 
vice than they have been heretofore able to obtain 
at the former compensation. At any rate, I think 
itisno more than an act of justice to the Secre- 
tary to let him make the trial in this his time of 
need and necessity. I hope the amendment will 
prevail. I believe it is important. 

Mr. FESSENDEN. There must be some very 
great mistake about this. Everybody knows that 
the executive officer of the Light-House Board is a 
man of the very highest capacity in his line, and 
he has been the executive officer most of the time 
for the last ten years. I allude to Commander 
Jenkins, of the Navy. -He is the man who, un- 
der the direction of the board, has managed the 
‘whole business. I conversed with Commander 
Jenkins, and he knows more about the system, 
its wants, its necessities, everything in connection 
with it, than forty Secretaries of the Treasury, 
situated as Mr. Chase is, and I say it with all 
respect to him. 

The Senator tells us that the Secretary of the 
Treasury says he is in great need of this change. 
He has nothing to do with the Light-House Board 
at all except to preside, if he chooses to attend 
the meetings. He does not know to-day the con- 
dition of it, or comparatively anything about it, 
if I may trust to his own word. Mr. Jenkins told 
me not three days ago—for I went up to consult 
him—that there was not the slightest need of in- 
terfering with it in any way whatever, for the sim- 
ple reason that, notwithstanding the engagements 
of the officers of the Army and Navy at the pres- 
ent time, everything went. on perfectly well with- 
out them, under the direction of the board with 
the engineers in charge, as they are called. There 
is an engineer—a civil engineer—employed in 
every district. In the district which comprehends 
the Jine of coast where I live, the engineer, a gen- 
tleman with whom Iam acquainted, is a man of 
the highest capacity; he manages the whole thing 
under the board, and there is no need of a revenue 
officer or any other officer there. Mr. Jenkins 
says there is no need of them anywhere at pres- 
ent. The business of the light-house concern goes 
on perfectly well, without the slightest difficulty 
arising from the engagements of the officers of the 
Army and Navy at the present time. Suppose 
you wanted one who was an officer not in abso- 
lutely active service, it is a perfect non sequitur 
that, because he is not fit to go to sea, therefore 
he cannot in an office manage a light-house dis- 
trict, with the engineers and the captains of light 
vessels and all the machinery which is connected 
with it. It isa mistake to suppose any such thing, 
and if Mr. Chase, the Secretary of the Treasury, 
has such an idea, I undertake to say he must be 
laboring under some strange delusion. He does 
not pretend to know anything of the light-house 
system. What he may want to make with his 
new revenue fleet that he is building up, and what 
power he may want togive to them, Ido notknow; 
but it is not connected with the Light-House 
Board; itis connected with the revenue fleet. That 
is the amount of it; and that, unquestionably, he 
knows all about; but the difficulty is the interfer- 
ence with the light-house system; it is to that I 
object. 

How is itnow? All these officers are detailed 
by the board, the whole board, acting as a board, 
not by the Secretary of the Treasury. He is not 
the all in all in the light-house establishment. It 
is under the control of a board of men, and men 
of the highest character. General Totten is a 
member, Professor Bache is a member, Professor 
Henry is one, and there are several other gentle- 
men, officers of the Army and Navy— Captain 
Humphries, Mr. Jenkins himself, and others. 
They detail these men. They apply to the War 
Department or the Navy Department for an offi- 
cer of a particular kind, and they detail him and 
send himouat. The Secretary of the Treasury does 
not do it, Now, what does this bill propose? It 
proposes that the Secretary of the Treasury shall 
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not only retain his poweras president of the board, 
to act with the others in relation to the light-house 
establishment as it has been going on for ten years, 
but to give him the absolute power of interference; 
to take men out of his own revenue fleet and put 
them upon the board at his discretion. Itis break- 
ing up the system, 

Now, sir, with all my respect—and no manen- 
tertains more—and all my personal regard for the 
Secretary of the Treasury, I think the whole thing 
would be excessively injarious to an interest in 
which I feel a very deep concern, and that is the 
interest of light-houses on our coast. We know 


that a great many light-houses and lights have | 


been 
coast, 
be re 
the revenue officers, who have business enough of 
their own, in the first place, in my judgment, if 
carried out, will require a very vast increase of the 
revenue force in order to attend to it. Itis bad, 
I think, in every aspect; and notwithstanding all 
that has been or can be said, I must remain of that 
opinion. 1 hope the bill will not pass. When you 


broken up and destroyed on the southern 
They are soon to be rebuilt, and soon to 


have a system that in an experience of ten years | 


has been found to work admirably, to the satisfac- 
tion of everybody, both with regard to its cheap- 
ness and the perfection of its operations, I believe 
it is unsafe, on the recommendation of any Secre- 
tary of the Treasury or anybody else, to break 
into it by measures of this description. 

Mr. KING. This bill had passed the House 
of Representatives and was referred to the Com- 
mittee on Commerce of the Senate, when the com- 
mittee took it up. 


riety of it, it was referred by the committee to the 

reasury Department for information. The clerk 
took it up, and then the chairman himself went 
and consulted the Secretary of the Treasury. On 
a very full interview with him, the information 
communicated to us in relation to the character 
of these officers and the economy of the service, 
which was one of the points considered by the 
committee, the committee were satisfied that the 
recommendations of the Secretary of the Treasury 
were entitled to respect, and unanimously assented 
to the bill as it has been reported. This is the 
condition of it. 

Mr. McDOUGALL. I have been informed that 
the Secretary of the Treasury has recently, upon 
amore careful examination of this subject and 
fuller consideration, changed his mind on this sub- 
ject, and prefers now that the light-house system 
should remain as it is. 

Mr. CHANDLER. Permit me to say to the 
Senator from California that I had an interview 
with the Secretary on Saturday, and that no such 
change had taken place then. If it has taken place, 
it has occurred since. 

Mr. McDOUGALL. I do not propose to argue 
the question; but as the Senator from Maine has 
said, this board has now been organized for a 
number of years; it has led to great results, to a 
perfect system. As I understand, the members of 
the board receive no compensation for their ser- 
vices as such. 

Mr. FESSENDEN. None at all. 

Mr. McDOUGALL. They embrace men of 
various descriptions of science. 
vided off the various departments of their business, 
organized into committees those who have charge 
of the location of lights, the construction of light- 
houses, the lights themselves, and experiments in 
lights. They have been carrying on a serics of 
experiments that have greatly ad vanced the ser- 
vice, and made it far more economical. It is now 
admitted to be a perfect system; and a change 
such as is indicated would be an abandonment of 
the system, Why should the change be made? 
An officer of the revenue service is selected for his 
skill in navigation, simply handling his ship, being 
a reliable and intelligent gentleman, and a good 
sailor. 
service persons who have studied the specialities 
belonging to it. There is no question about the 
system having been economically administered. 
It has accomplished great results. [think itwould 
bea public misfortune to abandon itat the instance 
of no matter how high an officer of the Govern- 


ment, who is not master of this particular subject. | 


The Secretary of the Treasury lives in the inte- 
rior; he has had very little to do with the business 
of light-houses, probably has never studied any 


ighted: To put this matter in the hands of | 


y ) Without having sufficient | 
information themselves to determine on the pro- | 


They have di- į 


Now, however, we select for this kind of | 
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one of its specialties, and he comes.into the De- 
partment now and makes his suggestions. He 
may see some causes why he would prefer this 
change; but I think it would be a great misfor- 
tune to abandon a successful organization and 
make a change at the instance of an officer of the 
Government who certainly is not familiar with 
the particular subject. 

Mr. CHANDLER. The Senator from Cali- 
fornia says that these officers receive no increase 
of pay. He is mistaken about that. | 

Mr. McDOUGALL. I spoke of the board. 

Mr. CHANDLER. The officers who are put 
on this duty are on leave of absence, and the Sen- 
ate knows very well that when an officer of the 
Army or Navy is on active duty he receives a 
great deal more pay than when he is on leave of 
absence; and they get a much larger salary than 
we pay to the revenue officers. They have quar- 
ters; they receive mileage; they receive the differ- 
ence between leave of absence pay and active ser- 
vice pay, all of which swells the expense of the 
system, This bill will effect a saving of many 
thousands of dollars to the Treasury, and will, in 
my estimation, actually improve the service, The 
officers of the revenue cutters are continually mov- 
ing about in their revenue districts. The Senator 
from Maine is mistaken in supposing they are 
busily employed in watching the revenue. AsI 
am informed by the Secretary of the Treasury, 
they have ample time for this service, and it is 
provided that they shall have no increase of pay 
for attending to it; they will simply continue to 
receive the pay to which they are entitled as cap- 
tains or lieutenants of the revenue service as the 
case may be. Upon the lakes at this time I know 
it would save many thousands of dollars, and act- 
ually improve the service. The same engineers 
that have heretofore been superintending the build- 
ing of light-houses will continue. Civilians have 
heretofore been employed in many cases; most of 
our light-houses have been built by civil engineers 


| employed by the superintendent of lights to build 


them. I think the Committee on Commerce spent 
at least two months in a thorough examination of 
this subject, and they unanimously came to the 
conclusion that it would be beneficial to the ser- 
vice, economical to the Treasury, and better in 
every respect that this bill should pass. 

Mr. GRIMES. If the committee have spent 
that length of time on this subject, they can prob- 
ably give the Senate some information that would 
be desirable before we proceed to vote upon it; 
and I should like to know how many more offi- 
cers will be required to be appointed into the rev- 
enue service, if we adopt this bill, than are now 
appointed. 

Mr. CHANDLER. 
Not one. 

Mr. GRIMES. Then [should like to know 
how they are going to do the business when the 
light-house districts do not at all correspond with 
the revenue districts. There are only twelve light- 
house districts. One of them is on the California 
coast, forinstance. There are several revenue dis- 
tricts. Now, how is the revenue officer on the 
California coast going to perform all his duties on 
that entire coast, and yet attend to all the duties 
in connection with the light-houses? I think the 
committee have not got very accurate information 
on that subject. 

Mr. CHANDLER. Very. 

Mr. GRIMES. Then I should like to have 
the Senator explain it. 

Mr. CHANDLER. 
an answer now? 

Mr. FESSENDEN.. I should like to ask one 
question of the chairman, and that is whether he 
or the Committee on Commerce has ever consulted 
with the Light-House Board on this subject? 

Mr. CHANDLER. We had their report be- 
fore us, the same as the Senator had. 

Mr. FESSENDEN. That is on another sub- 
ject; but have you ever consulted them on this 


I can answer that at once, 


Does the Senator desire 


| point, as to giving this service to the revenue | 


officers? 

Mr. CHANDLER. No; we did not deem it 
necessary. 

Mr. GRIMES. The Senator spoke about the 
present inspectors drawing mileage. Does he 
mean to say that the officers of the Navy who are 
on the inspecting vessels—the light-house vesscls 
—have been drawing mileage? 


Mr. CHANDLER. If they take a Gover- i 


| 
i 


ment vessel, they do not draw mileage; but if they 
do not, they travel, and are ‘paid for it. are 

Mr. GRIMES. Then, docs the Senator sup: 
pose that the revenue officer, when he is not ona 
revenue vessel, is not going to draw mileage? ` 

Mr. CHANDLER. The revenue officer goes 
with his vessel. ; oo 

Mr. GRIMES Exactly; and so does— 

Mr. CHANDLER. Pardon me. The Army 
or Navy officer has not a vessel, and cannot get 
one belonging to the Government. epee 

Mr. GRIMES. That is where the Senator is 
mistaken. The committee have not thoroughly: 
investigated the subject. Sa 

Mr. CHANDLER. Yes, we have. 

Mr. GRIMES. The Senator will pardon 
me—— : 3 

Mr. FESSENDEN. We have two of these 
vessels in my town. 

Mr. GRIMES. The Senator from Michigan 
has not thoroughly examined that subject, nor has 
his committee. There is a vessel put in charge 
of each one of these inspectors. The Senate will 
remember, doubtless, that some of these very ves- 
sels were captured by the rebels, one at Charles- 
ton a year ago this spring, one at the mouth of the 
Mississippi river, one in Texas, and one in the 
waters of North Carolina. The Senator from 
Maine says that there are two of them to-day in 


| the harbor ofPortland. As the board is at present 


organized, the inspectors draw no mileage when 
they are on these vessels; nor will the revenue 
officers when they are on the revenue vessels; but 
when you transfer them from the revenue vessels, 
and make them pay their own expenses, the rev- 
enue officers, as well as the Navy officers, will 
draw mileage, so that the Senator is altogether 
mistaken, | apprehend, on that subject. I do not 
see any purpose in this billexcept to create, first, 
a new batch of officers, and second, to make the 
place of light-house inspector a political office 
rather than a profession. If that is the purpose, 
we had better pass the bill; not otherwise. 

Mr. CHANDLER. The Senator from Iowa 
is making a very large mountain of a very small 
moie-hill, There is nothing compulsory about 
this atall. There is no change forced upon the Sec- 
retary of the Treasury or upon the Light-House 
Board. Here is a simple proposition pee 
the Secretary of the Treasury, in case the exigen- 
cies of the service require it, to appoint a captain 
of a revenue cutter to perform this duty. Ifitis 
more economical or better that an officer of the 
Army or Navy should be appointed in any dis- 
trict, he will be appointed. If there is any case 
where it is better, where it is for the interest of 
the Treasury, to appointa revenue officer, he will 
be appointed. Perhaps two, or three, or halfa 
dozen revenue officers, perhaps not any, will be 
appointed under this bill, It simply gives the 
power to the Secretary of the Treasury to select 
one of his own officers to performa duty which is 
in his bands, and ought to be there. It is not the 
Army or the Navy, it is the mercantile marine 
that is benefited by the light-house system. Of 
course itis for the interest of the Secretary of the 
Treasury to keep up this service to the highest 
standard at which he can keep it. I hope the 
amendment of the committee will prevail. I ask 
for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. CLARK. | did not propose to interfere 
in this debate; but the proceeding of the Commit- 
tee on Commerce strikes me so singularly that I 
cannot forbear to say a word or two in opposition 
to this amendment. We have confessedly had a 
Light-House Board now forsome eightorten years 
that have managed the system of the light-houses 
and the lights admirably well; I think no fault is 
found with them anywhere; and now, not upon 
the suggestion of that board, not upon any require- 
ment of the service by those who have charge of 
it, but from outside influence, it is proposed to 
interfere with that board, and take from them the 
control of it in the manner in which they have 
had it heretofore. I understand the chairman of 
the Committee of Commerce to say that this allows 
the Secretary of the ‘Treasury to appoint. Ido 
not so understand his bill, The bill says the Pres- 
ident shall detail 

Mr. CHANDLER. Certainly. . 

Mr. CLARK. Suppose, then, the President 
of the United States undertakes to interfere with 
the Light-House Board, or the movements of the 
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Treasury Department, and appoint these officers 
wherever he chooses: the least you will have will 
be an interference of one service with another; 
and it seems to me it willbe a great deal better to 
leave this service precisely where it is now, and 
where it has worked so well. If you let itgoon 
ag itis, you know that it will work well, because 
it has worked well for the last eight or ten years. 
If you interfere with it, you do not know that it 
will work well, because you are trying an exper- 
iment. Now, Lhold it is better in legislation, as 
in other things, to ‘let well enough alone; and 
if you find your lights well cared for, your har- 
bors well lighted, your commerce well protected 
in that particular, it is better to let the thing stand 
aa it is. 

Mr. CHANDLER. Mr. President, here is an 
emergency; your Army and your Navy require 
every man you have got, and more, immediately, 
in the field and on the water; and now we ask 
what? Simply that the men who are placed as 
the guardians of commerce, commanders of your 
revenue cutters, shall have the privilege of inspect- 
ing your lights. Senators say it is well enough 
as itis. [thas been well enough because you have 
had one hundred and fifty or two hundred officers 
of the Army. and Navy with nothing on God’s 
earth to do. Now, you have none, and we simply 
come in and ask that the Secretary of the Treas- 
ury—I say the Secretary of*the Treasury because 
the President always fixes such appointments in 
accordance with the requests of the heads of De- 
partments—shall have the privilege, during this 
emergency, of selecting his own revenue. officers, 
appointed. by himself or by the President, todo 
labor which you have nobody else to do; and Sen- 
ators now get up and say let well enough alone. 
It is not well enough; you have got nobody to do 
the work now. 

Mr. CLARK. Oneanswer to the Senator from 
Michigan, the chairman of the Committee on 
Commerce, is, that his bill does not provide for 
any emergency. Who has told us anything about 
this. emergency? Has the President of the United 
States said that he has not got Army officers or 
Navy officers for this. service? Has the Secretary 
of War said ‘I cannot spare an Army officer on 
this service? Has the Sccretary of the Navy 
said I cannot spare a naval officer?’’ No, sir; 
but the Secretary of the Treasury says “ I can 
spare you a revenue officer.”? Now, without the | 
President saying a word about it, without the 
Secretary of War saying a word about it, without 
the Secretary of the Navy saying there is any 
scarcity of men to perform this service, the Sec- 
retary of the Treasury wants to put his men in 
we service.. That is where the emergency comes 

rom, 

Mr. CHANDLER. Permit me to ask the Sen- 
ator, does he not know himself that there are not 
officers enough for the Army and the Navy? Is it 
not apparent to every member of this body, and 
to every man in this nation, that you have no 
Army or navy officers to spare? You are ap- 
pointing them here by dozensand hundreds almost 
every day. 

. Mr. CLARK. I do not understand that there 
is any fault about the officers of the Army or the 
Navy that they are not numerous enough. That 
is not the trouble. If there is any trouble, it is 
that there ig not quite fight enough in them. I 
do not believe they will fight any better, if you 
put revenue officers upon light-house duty. That 
will not cure them. ir these men are not put to 
fight, let them manage the lights, let them be doing 
something. ‘The difficulty is not there; the diffi- 
culty is in the want of the animus. You have got 
men enough to lead your armies anywhere, and 
to carry yourshipsanywhere. You will nothelp 
it by putting revenue officers on light-house ser- 
vice. Does the Senatorexpect that Army or Navy 
officers will fight better because you put revenue 
officers on this board? Has he heard that this 
board wanted or suggested any medicine of that 
kind? I think the Senator would not agree to 
that. I think he knows as well as I know, that 
the cause lies deeper, and that he may cover the 
Light-House Board all over with revenue officers, 
he may put a revenue officer as inspector in every 
sea and every harbor, and it will not make your | 
armies fight. That is not the light they want; | 
they want a little of the light of courage and | 


zeal. 


Mr. CHANDLER. I agree with you there. |} 


Mr. CLARK. Very well; take the proper 
remedy. 

Mr. TEN EYCK. We have heard a great deal 
during the present session about extravagance 
in the expenditure of the public money, extrava- 
gance every where, nay, something more than ex- 
travagance, until it has been said that this nation 
is becoming so involved in debt that it will not be 
relieved from the consequences for many genera- 
tions. WNow,as this bill was originally proposed, 
it was designed to make this change only during 
the existing rebellion. The Committce on Com- 
merce, having heard and realized the fact that 
there was vast extravagance and vast expenditure, 
thought it desirable, highly important, that a 
change should be made in this system by which 
thousands of dollars might be saved annually to 
the Government, provided the service could be 
performed as well. That was the great leading 
feature of this movement, and when we strip it of 
all these collateral matters about fighting, who is 
ready to fight and who is not, and bring the ques- 
tion back again to the true point in issue, it strikes 
me that there is merit in this bill. I do not know 
that the committee have considered the subject two 
months continuously; I frankly admit for myself 
that I have not critically examined it; and perhaps 


if I had, I should not understand all its minute | 


particulars; but the great, prominent, striking fact 
was that we desired to have this service performed, 
as well, we believed, as it is now being performed, 
ata vast saving of public expenditure. hat was 
the idea of the Secretary of the Treasury, and that 
was the idea of the committee, and it strikes me 
that, under existing circumstances, the idea was 
a correct one. The amendment proposed by the 
committee changes the character of the bill from a 
temporary one to a permanent one; but if it shall 
be found hereafter, after the rebellion is over, that 
there has been a mistake in this change, Congress 
will have nothing to do but to restore the system 
back to its original state, and there will be no dif- 
ficulty growing out of our legislation upon the 
subject. My object simply was to recall the at- 
tention of the Senate to the point involved in the 
bill and to strip it, if I could, from extraneous 
influences. 

Mr. MORRILL, As this bill has given rise to 
a debate which seems likely to continue, and as 
the bill abolishing slavery in the District of Co- 
lumbia was put aside the other day to give place 
to the naval appropriation bill, I appeal to my 
friend from Michigan to allow this bill to subside 
and let the Senate proceed with the consideration 
of that bill. 

Mr. CHANDLER. Ifthis bill leads to any fur- 
ther debate, | certainly shall not press it now; but 
Ithink the debate is ended; I believe we are ready 
to vote. 

Mr. MORRILL. If the Senator will allow it 
to go over, I think it will be better. It deserves 
further consideration. 

Mr. CHANDLER. Very well. 

Mr. MORRILL. I move to lay aside this bill 
and take up Senate bill No. 108. 

The motion was agreed to. 


SLAVERY IN THE DISTRICT. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the bill 
(S. No. 108) for the release of certain persons held 
to service or labor in the District of Columbia, 

Mr. SUMNER. Mr. President—— 

Mr. DAVIS. Will the honorable Senator al- 
low me just a minute to suggest a matter to him 
before he proceeds? 

Mr. SUMNER. Certainly. 

Mr. DAVIS. It may be that the speech which 
the honorable Senator intends to pronounce may 
cover the points which I have embodied in some 
questions to him. If they do not, 1 should take 
itvery kindly if the honorable Senator will answer 
the questions. I will read them. 

1. Are slaves in the District of Columbia, and 
in the slaveholding States, legally the subject of 
property? 

2. Has Congress the power to deprive the own- 
ers of lands and houses and lots situated in the 
District of Columbia of that property? 

3. What law or laws give the owners of real 
estate in the District of Columbia their right to 
such property? Inform us where such law or 
laws may be found and read. i 

4. What law or laws give a different right and | 


title to slaves and to realestate? Where can such 
law or laws be found? 

5. Is or not the Constitution, and the laws of 
the United States made in pursuance thereof, and 
all the treaties made under the authority of the 
United States, the supreme law of the Jand, which 
all persons, without any exception whatever, are 
bound to obey? 

6. Is or not the Supreme Court of the United 
States the proper and final tribunal to judge and 
determine all questions, whether in law or equity, 
under the Constitution and laws of the United 
States? i 

Mr. SUMNER. Mr. President, with unspeak- 
able delight I hail this measure and the prospect 
ofits speedy adoption. Itis the first installment 
of that great debt which we all owe to an enslaved 
race, and will be recognized in history as one of 
the victories of humanity. At home, throughout 
our own country, it will be welcomed with grati- 
tude; while abroad it will quicken the hopes of 
all who love freedom. Liberal institutions will 
gain everywhere by the abolition of slavery at the 
national capital. Nobody can read that slaves 
were once sold in the markets of Rome, beneath 
the eyes of the sovereign Pontiff, without con- 
fessing the scandal to religion, even in a barbarous 
age; and nobody can hear that slaves are now sold 
in the markets of Washington, beneath the eyes 
of the President, without confessing the scandal 
to liberal institutions. For the sake of our good 
name, if not for the sake of justice, let the scandal 
disappear. ; 

In early discussions of this question there were 
many topics introduced which now command lit- 
tle attention. It was part of the tactics of slavery 
to claim absolute immunity. Indeed, without such 
immunity it had small chance of continued exist- 
ence. Such a wrong,so utterly outrageous, could 
find safety only where it was protected from in- 
quiry. Therefore, slave masters always insisted 
that petitions against its existence at the na- 
tional capital were not to be received; that it was 
unconstitutional to touch it even here within the 
exclusive jurisdiction of Congress; and that if it 
were touched, it should be only under the aus- 

pices of the neighboring States of Virginia and 
Maryland. On these points elaborate arguments 
were constructed; but it were useless to consider 
them now. Whatever may be the opinions of in- 
dividual Senators, the judgment of the country is 
fixed. The rightof petition, first vindicated by the 
matchless perseverance of John Quincy Adams, 
is now beyond question, and the constitutional 
power of Congress is hardly less free from doubt. 
lt is enough to say on this point, that if Congress 
cannot abolish slavery here, then there is no 
powerany where to abolish it here, and this wrong 
will endure always, immortal as the capital itself, 

But as the moment of justice approaches we 
are called to meeta different objection, inspired by 
generous sentiments. It is urged that since there 
can be no such thing as property in man, espe- 
cially within the exclusive jurisdiction of Con- 
gress, therefore all now held as slaves at the na- 
tional capital are justly entitled to freedom, without 
price or compensation of any kind to their mas- 
ters; or, at least, that any money paid should be 
distributed according to an account stated between 
masters and slaves. Of course, if this question 
were determined according to divine justice, so 
far as we may be permitted to look in that direc- 
tion, it is obvious that nothing can be due to the 
masters, and that any money paid belongs rather 
to the slaves, who for generations have been de- 
spoiled of every rightand possession. But if we 
undertake to audit this fearful account, pray what 
sum shall be allowed for the prolonged torments 
of the lash? What treasure shall be voted to the 
slave for wife ravished from his side, for children 
stolen, for knowledge shut out, and for all the 
fraits of labor wrested from him and his fathers? 
No such account can be stated. Itis impossible. 


| If you once begin the inquiry, all must go to the 


slave. It only remains for Congress, anxious to 
secure this great boon, and unwilling to embarrass 
or jeopard it, to act practically according to its 
finite powers, in the light of existing usages, and 
even existing prejudices, under which these odious 
relations have assumed the form of law; nor must 
we hesitate at any forbearance or sacrifice, pro- 
vided freedom can be established without delay. 
Testimony and eloquence have both been accu- 
mulated against slavery; but on this occasion I 
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shall confine myself precisely to the argument for 
the ransom of slaves at the national capital; al- 
though such is slavery that it is impossible to 
consider it in any single aspect without confront- 
mg its whole many-sided wickedness, while the 
broad diversified field of remedies is naturally 
open to review. But at some other time the great 
question of emancipation in the States may be 
more fitly considered, together with those other 

uestions in which the Senator from Wisconsin 

Mr. Dooritrue] has allowed himself to take 
sides so earnestly, whether there is an essential 
incompatibility between the two races, so that they 
cannot live together except as master and slave, 
and whether the freedmen shall be encouraged 
to exile themselves to other lands or to continue 
their labor here at home. It is surely enough for | 
the present to consider slavery at the national 
capital; and here we are met by two inquiries so 
frankly addressed to the Senate by the clear- 
headed Senator from Kansas, [Mr. Pomeroy:] | 
first, has slavery any constitutional existence at the 
national capital? and, secondly, shall money be paid 
to secure ils abolition? The answer to these two 
inquiries will make our duty clear. If slavery 
has no constitutional existence here, then more 
than ever is Congress bound to interfere, even with 
money; for the scandal must be peremptorily 
stopped, without any postponement or any con- 
sultation of the people on a point which 1s not | 
within their power. 

It may be said that, whether slavery be consti- 
tutional or not, nevertheless it exists, and there- 
fore this inquiry is superfluous, True, it exists 
as a MONSTROUS FACT; but it is none the less im- 
portant to consider its origin, that we may under- 
stand how, assuming the form of law, it was able 
to shelter itself beneath the protecting shield of 
the Constitution. And when we shall see clearly 
that it is without any such just protection, that 
the law which declares it is baseless, and that in 
all its pretensions it is essentially and utterly 
brutal and unnatural, we shall have less consid- 
eration for the slave tyranny, which, in satisfied 
pride, has thus far—not without compunction at 
different moments—ruled the national capital, re- 
ducing all things here—public opinion, social life, 
and even the administration of justice—to its own 
degraded standard, so as to fulfill the curious 
words of an old English poet: 

“ It serves, yet reignes as King; 

It lives, yet’s death; it pleases full of paine. 

Monster! ah, who, who can thy beeing faigne ? 

Thou shapelesse shape, live death, paine pleasing, servile 
reigne.”? 

It is true, there can be no such thing as prop- | 
erty in man; and here 1 begin to answer the ques- 
tions propounded by the Senator from Kentucky, 
[Mr. Davis.] [fthis pretension is recognized any- | 
where, it is only another instance of the influence 
of custom, which is so powerful as to render the 
idolator insensible to the wickedness of idolatry, 
and the cannibal insensible to the brutality of can- 
nibalism. To argue against such a pretension | 
seems to be vain; for the pretension exists in open 
defiance of reason as well as of humanity. It will 
not yield to argument; nor wiil it yield to persua- 
sion. It must be encountered by authority. It 
was not the planters in the British islands or in 
the French islands who organized emancipation, 
but the distant Governments across the sca, far 
removed from the local prejudices, who atlast for- 
bade the outrage. Had these planters been left to | 
themselves, they would have clung to this preten- 
sion as men among us still cling to it. Of course, 


property in man, I say nothing new. An honored | 


predecessor of the Senator from Maryland, (Mr. |; 


Kexxepy,] whose fame as a statesman was | So eine sh pee We 
| : > ' under the exclusive jurisdiction of Congress, the 


eclipsed, perhaps, by his more remarkable fame | 
as a lawyer—l mean William Pinkney, and it is | 
among the recollections of my youth that F heard 
Chief Justice Marshall call him the undoubted 
head of the American bar—in a speech before the | 
Maryland House of Delegates, spoke as states- : 
man and lawyer when he said: i 

s Sir, by the eternal principles of natural justice no mas 
ter in the State has a right to hold his slaves in bondage for | 
a single hour”? 
And Henry Brougham spoke not only as states 
man and lawyer, but as orator also, when, in the 
British Parliament, he uttered these memorable 
words: 

«Pell me not of rights—-talk not of the property of the 
planter in hisslaves. Ideny the right—I acknowledge not ! 


i 
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i that it is not merel 


| famous case, read the otber day by the Senator 
| from Kentucky, [Mr. Davis,] that “ slavery has 
: its origin in force. 


f itati roi í is five-hes haa |! 
in making this declaration against the idea of | authoritative words that this five-headed Barba 


i tion to slavery, is the power behind, which, here | 
in the national capital, enslaves our fellow-men. 


the property. The principles, the feelings of our common 

nature, rise in rebellion against it. Be the appeal made to 
the understanding or to the heart, the sentence is the same 

that rejects it. In vain you tell me of laws that sanction 

sucha claim. There is a law above all the enactments of 
human codes—the same throughout the world, the same in 
ali times: it is the law written by the finger of God on the 
heart of man 3 and by that law, unchangeable and eternal, 

while men despise fraud and loathe rapine and abhor blood 
they will reject with indignation ihe wild and guilty phan- 
tasy that man can hold property in man. 

It has often been said that the finest sentence of 
the English language is that famous description of 
law with which Hooker closes the first book of his 
Ecclesiastical Polity; but I cannot doubt that this 
wonderful denunciation of an irrational and inhu- 
man pretension will be remembered hereafter with 
higher praise; for it gathers into surpassing elo- 
quence the growing and immitigable instincts of 
universal man. 

If L enter now into a brief analysis of slavery, 
and say familiar things, it is because such expo- 
sition is an essential link in the present inquiry. 
Looking carefully at slavery as it is we shall find 
a single gross pretension, ut- 
terly inadmissible, but an aggregation of gross pre- 
tensions, allofthem utterly inadmissible. They are 
five in number: first, the pretension of property in 
man; secondly, the denial of the marriage relation, 
for slaves are “coupled” only, and not married; 
thirdly, the denial of the paternal relation; fourthly, 
the denial of instruction ;and fifthly, the appropria- 
tion of all the labor of the slave and its fruits by the 
master. Such are the five essential elements which 
we find in slavery; and this fivefold Barbarism, 
soutterly indefensible in every point, is maintained 
for the single purpose of compelling labor without 
wages. Of course such a pretension is founded in | 
force, and in nothing else. It begins with the kid- 
napper in Guinea or Congo; it traverses the sea 
with the pirate slave trader in his crowded hold; 
and it is continued here by virtue of laws which 
representand embody thatsame brutal force which 
prevailed in the kidnapper and the pirate slave 
trader. Slavery, wherever it exists, is the triumph 
of force, sometimes represented in the strong arm 
of an individual, and sometimes in the strong arm 
of laws, butit is always the same in principle. De- 
pending upon force, he is master who happens to 
be the stronger, so that if the slave were stronger 
he would be master and the master would be slave. | 
Foraccording to reason and justice every slave pos- 
sesses the same right to enslave his master which 
his master possesses to enslave him, If this sim- 
ple statement of unquestionable principles needed 
confirmation , it would be found in the solemn judg- 
ments of courts. Here, for instance, are the often- 
quoted words of Mr. Justice McLean, of the Su- 
preme Court of the United States: “ Slavery is 
admitted by almost all, who have examined the 
subject, to be founded in wrong, in oppression, in 
power against right.” (Jones vs. Vanzandt, 2 Mce- 
‘Lean’s Reports, 645.) And bere are the words of 
the supreme court of North Carolina: ‘ Such ser- 
vices [of a slave] can only be expected from one 
who has no will of his own, who surrenders bis 
willin implicit obedience to that ofanother. Such 
obedience is the consequence only of uncontrolled 
authorily over the body. ‘Thercisnothing else which 
can operate to produce the effect.” (Jarman vs. 
Patterson, 7 Munroe’s Reports, 645.) And the Su- 
preme Court of the United States, by the lips of | 
Chief Justice Marshall, has openly declared in a 


>> ‘Thus does it appear by most 


rism is derived not from reason, or nature, or jus- | 
tice, or goodness, but from force, and nothing else. 
Of course, here in the national capital, which is 


rorce which now maintains this unnatural sys- 
tem is supplied by Congress. Without Congress 
the uncontrolled authority” of the master would 
cease. Without Congress the master would not 
be master; nor would the slave be stave. Con- 
gress, then, in its existing legislation giving sanc- į 


Therefore does it behoove Congress to actin order 
to relieve itself of this painful responsibility. 
But this respousibility becomes more painful | 
when it is considered that slavery exists at the 
national capital absolutely without suppor i 
kind in the Constitution; and here again Tanswer . 
the Senator from Kentucky, [Mr. 


tofany | 
| 


"| shall be vested in the United States. 


Davis.) Nor ji but ata later day, 


isthis all. Situated within the exclusive jurisdic- 
tion of the Constitution, where State rights cannot 
prevail, it exists in open defiance of most cherished 
principles. Let the Constitution be rightly inter- 
preted by a just tribunal, and slavery. must cease 
hereat once. The decision of a court would be 
as potent as an act of Congress. And now, as Ty 
confidently assert this conclusion, which bears so.. 
directly on the present question, pardon. me if. 1 
express the satisfaction with which I recur to an: 
earlier period, shortly after 1 entered the, Senate, 
when, vindicating the principle now accepted, but 
then disowned, that freedom and not slavery is na- 
tional, I insisted upon its application to slavery 
every where within the exclusive jurisdiction of 
the Constitution, and declared that Congress might 
as well undertake to make a king as to make a 
slave. Thatargument has never been answered; 
it cannot be answered. Nor can I forget that this 
same conclusion, having such important bearings, 
was maintained by Mr. Chase, while a member of 
this body, in that masterly cffort where he, un- 
folded the relations of the national Government to 
slavery, and also by the late Horace Mann ina 
most eloquent and exhaustive speech in the other 
House, where no point is left untouched to show 
that slavery in the national capital is an outlaw. | 
Among all the speeches in the protracted discus- 
sion of slavery, l know none more worthy of pro- 
foundstudy than thosetwo, sodifferentin character 
and yet so harmonious in result, If authorit 
could add to the force of irresistible argument, it 
would be found in the well-known opinion of the 
late Mr. Justice McLean, ina published letter, 
declaring the constitutional impossibility of sla- 
very inthe national Territories, because, in the ab- 
sence of express power under the Constitution to 
establish or recognize slavery, there was nothing 
for the breath of slavery, as respiration could not 
exist where there was no atmosphere. The learned 
judge was right, and his illustration was felicitous. 
Although applied at the time only to the Territo- 
ries, it is of equal force everywhere within the 
exclusive jurisdiction of Congress; for within such 
jurisdiction there is no atmosphere in which sla- 
very can live. 

If this question were less important, 1 should 
not occupy time with its discussion. But we may 
learn to detest slavery still more when we see. how 
completely it has installed itself here in utter dis- 
regard of the Constitution, and compelled Con- 


| gress ignobly to do its bidding. The bare exist- 


ence of such a barbarous injustice in the metrop- 
olis of a Republic, which has gloriously declared 
that “all men are entitled to life, liberty, and the 
pursuit of happiness,” is a mockery which may 
well excite surprise; but when we bring it to the 
touchstone of the Constitution, and consider the 
action of Congress, surprise is deepened into indig- 
nation. 

But how, sir, was this foothold secured? When 
and by what process did the national Government, 
solemnly pledged to freedom, undertake to main- 
tain the slave master here in the exercise of that 
force or “ unrestrained power’? which swings the 
lash, fastens the chain, robs the wages, sells the 
child, and tears the wife from the husband? A 
brief inquiry will show historically how it oc- 
curred; and here again Í shall answer the Senator 
from Kentucky. 

The sessions of the Revolutionary Congress 
were held, according to the exigencies of war or 
the convenience of members, at Philadelphia, Bal- 
imore, Lancaster, York, Princeton, Annapolis, 
Trenton, and New York. An insult at Philadel- 
phia, in 1783, from a band of mutineers, caused 
an adjournment to Princeton, which was followed 
by the consideration, from time to time, of the 
question of a permanent seat of Government. On 
motion of Mr. Gerry, of Massachusetts, it was 
resolved, 7th of October, 1783, that buildings for 
the use of Congress be erected on or near the 
banks of the Delaware, or of the Potomac, near 
Georgetown, provided a suitable district can be 
procured on one of the rivers aforesaid for a Fed- 
eral town; that the right of soil, and an exclusive 
or such other jurisdiction as Congress may direct 
(Journals of 
Old Congress, vol. 4, p. 299.) Thus did the first 
proposition ofa national capital within the exctus- 
ive jurisdiction of Congress proceed from a repre- 
sentative of Massachusetts. The subject of sla- 
very, at that time, had attracted little attention; 
in the Federal convention, thie 
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sathe honored representative.showed the nature of 
the jurisdiction which he would claim, according 
to the following record in the Madison Papers, 
(p: 1395:) “t Mr. Gerry thought we had nothing 
to do'with the conduct of the States as to slaves, 
but ought tobe careful not to give any sanction to it. a 
In'these words will be found our own cherished 
principle—freedom national, slavery sectional—ex- 
essed with homely and sententious simplicity. 
Phere is something grateful and most suggestive 
in the language employed, ‘“we ought to be care- 
falnot to give'any sanctiontoit.” Ata still later 
day, in the first Congress under the Constitution, 
the same representative, in the debate on slavery, 
gave further expression to this same conviction, 
witen he said that “ he highly commended the part 
the Society of Friends had taken; it was the cause 
of humanity they had interested themselves in.” 
(Annals of Congress, vol. 2, p. 489.) 
<The proposition of Mr. Gerry, after undergo- 
ing various modifications, was repealed during 
the nextyear. But shortly afterwards, in 1784, 
three commissioners ‘were appointed to lay out a 
district not exceeding three nor less than two miles 
square “on the banks of either side of the Dela- 
Ware, not more than eight miles above or below 
the’ fails thereof, for a Federal town.” At the 
Congress of the succeeding year, which metat New 
York, great but unsuccessful efforts were made to 
substitute the Potomac for the Delaware. The 
commissioners, though appointed, never entered 
upontheir business. Atlast, by theadoption ofthe 
onstitution, the subject was presented in a new 
form under the following clause: ‘* Congress shall 
have power to exercise exclusive legislation in all 
cases whatsoever over such district, not excecd- 
ing ten miles square, as may by cession of partic- 
ular States, and the acceptance of Congress, be- 
come the seat of the Government of the United 
States.” From the report of the debates in the 
convention it does not appear that this clause oc- 
casioned discussion. ‘But the discussion broke 
out in the earliest Congress. Virginia and Mary- 
land each, by acts of their respective Legislatures, 
tendered the ten miles square, while similar prop- 
ositions were made by citizens of Pennsylvania 
and New Jersey. After a long and animated dis- 
cussion, Germantown, in Pennsylvania, was on 
the point of being adopted, when the subject was 
postponed till the next session. Havre-de-Grace 
and Wright’s Ferry, both on the Susquehanna; 
Baltimore, on the Patapseo;and Connogocheague, 
on the Potomac, divided opinions. In the course 
of the debate, Mr. Gerry, who had first proposed 
the Potomac, now opposed it. He pronounced it 
highly unreasonable to fix the seat of Government 
where nine States out of the thirteen would be to 
the northward, and he adverted to the sacrifice the 
northern States were ready to make in going as 
far south as Baltimore. An agreement seemed 
impossible, when the South suddenly achieved 
one of those political triumphs by which its pre- 
dominance in the national Government was es- 
tablished. Pending at the same time was the great 
and trying proposition to assume the State debts, 
which being at first defeated through southern 
votes, was at last carried by a ** compromise,” 
according to which the seat of Government was 
to be placed on the Potomac, thus settling the 
much-vexed question. Mr. Jefferson,in a fami- 
liar letter, thus sketches the “ compromise:” 
ft was observed that this pill [the assumption of the State 
debts] would be peculiarly bitter to the southern States, and 
that some concomitant measure should he alopted to sweeten 
it a lillie to them. ‘There had before been a proposition to 
fix the seat of Government either at Philadelphia or at 
Georgetown on the Potomac, and it was thought that, by 
giving it to Philadelphia for ten years, and to Georgetown 
permanently afterwards this might, as anodyne, calm iu 
some degree the ferment which might be excited by the 
other measure alone. So two of the Potomac members 
(one witha revulsion of stomach almost convulsive) agreed 
to change their votes, and Hamilton undertook to earry the 


other point.’_Memoirs and Correspondence of Jefferson, 
vol. 4; p. 449, 


_ Such was one of the earliest victories of slavery 
in the name of “compromise.”? It is difficult 
to estimate the evil consequences which it has 
entailed upon the country. 

The act establishing the seat of Government 
having already passed the Senate, was adonted by 
the House of Representatives, after vehement de- 
bate and many calls of the yeas and nays, by a 
vote of 32 to 29, on the 16th of July, 1790. A dis- 
trict of territory, not execeding ten miles square, 
onthe river Potomac, was to be accepted for the 


permanent, seat. of the Government of the United 
States; ‘ Provided, nevertheless, That the opera- 
tion of the laws of the States within such district 
shall not be affected by this acceptance until the 
time fixed. for the removal of Government thereto, 
and until Congress shall by law otherwise provide.”’ 
Here, it will be seen, was a positive saving of 
the laws of the State for a limited period, so far 
as Congress had power to save them, within the 
exclusive jurisdiction of the Constitution; but 
there was also a complete recognition of the power 
of Congress to change these laws, and an implied 
promise to assume the ** exclusive legislation in 
all cases whatsoever” contemplated by the Con- 
stitution. 

In response to this act of Congress, Maryland 
by formal act ceded the territory which now con- 
stitutes the District of Columbia “in full and ab- 
solute right, as well of soil as of persons residing 
or to reside therein;” provided that the jurisdic- 
ton of Maryland ‘shall not cease or determine 
until Congress shall by law provide for the govern- 
ment thereof.’ (Actsof Maryland, 1791, cap. 45, 
sec. 2.) 

In pursuance of this contract between the Uni- 
ted States of the one part and Maryland of the 
other part, expressed in solemn statutes, the pres- 
ent seat of Government was occupied in Decem- 
ber, 1800, when Congress proceeded to assume 


that complete jurisdiction which is conferred in į 


the Constitution by enacting, on the 27th Febru- 
ary, 180], “that the laws of the State of Mary- 
land, as they now exist, shall be and continue in 
force in that part of the said District which was 
ceded by that State to the United States, and by 
them accepted for the permanent seat of Govern- 
ment.” Thus at one stroke all the existing laws 
of Maryland were adopted by Congress in gross, 
and from that time forward became the Jaws of 
the United States at the national capital. Although 


known historically as the laws of Maryland, | 


they ceased at once to be the laws of that State, 


for they draw their vitality from Congress alone, | 
under the Constitution of the United States, as | 


completely as if every statute had been solemnly 
reénacted. And now we shall see precisely how 
slavery obtained its foothold here. 

Among the statutes of Maryland thus solemnly 
reénacted in gross by Congress was the following, 
originally passed as early as 1715—in colonial 
days: 

* All negroes and other slaves already imported or herc- 
after to be imported into this province, and al) children 
now born or hereafter to be born of such negroes and slaves 


shall be slaves during their natural lives.”’—Laws of Mary- | 


land, 1715, ch. 44, sec. 22. 

But slavery cannot exist without barbarous 
laws in its support, Maryland, accordingly, in 
the spirit of slavery, added other provisions, also 
reénacted by Congress, in the same general bun- 
dle, of which the following is an example: 

« No negro or mulatto slave, free negro or mulatto, born 
of a white woman, during his time of servitude, by law in 
this province, shall be admitted and received as good and 
valid evidence in law, in any matter or thing whatsoever de- 
pending before any court of record or before any magistrate 
within this province, wherein any Christian white person is 
concerned.”—Laws of Maryland, VILI, ch. 13, see. 2. 


Ata later day the following kindred provision | 
was added in season to be reénacted by Congress | 


in the same code: 

t No slave manumitted agreeably to the laws of this State 
shall be entitled to give evidence against any white per- 
son, or shall be received as competent evidence to manu- 
mit any slave petitioning for his freedom.’”’—Laws of Mary- 
land, 1796, ch. 67, sec. 5. 


And such is the law for slavery at the national : 


capital. 


it will be observed that the original statute, which |! 


undertakes to create slavery in Maryland, does | 


notattaint the blood beyond two generations. Itis | 
confined to “all negroes and other slaves,” and |! 
their * children,” “ during their natural lives.” | 
These are slaves, but nonce others, unlessa familiar | 
rule of interpretation is reversed, and such words |! 
| are extended rather than restrained. And yetitis | 
by virtue of this colonial statute, with all its ancil- |; 


lary barbarism, adopted by Congress, that slaves 
are still held at the national capital. Itis true that 


here to whom it was applicable. For ten years 
previous the present area of Washington, accord- 
ing to received tradition, had contained hardly five 


hundred inhabitants, all told, and these were for. 


the most partiaborers distributed in houses merely |) 


for their temporary accommodation. But all these 
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| the enslavement of our fellow-men. 
at the time of its adoption, there were few slaves | 


mintys antediluvian, wicked. statutes, of which 
you have seen a specimen, took their place at 
once in the national legislation, and under their 
supposed authority slaves multiplied, and slavery 
became a national institution. And it now con- 
tinues only by virtue of this slave code borrowed 
from early colonial days, which, though flagrantly 
inconsistent with the Constitution, has never yet 
been repudiated by court or Congress. 

I have said that this slave code, even assuming 
it applicable to slaves beyond the ** natural lives”? 
of two generations, is flagrantly inconsistent with 
the Constitution. On this point the argument is 
so plain that it may be presented like a diagram. 

Under the Constitution, Congress has “exclu- 
sive jurisdiction in all. cases whatsoever” at the 
national capital. The cession by Maryland was 
without condition, and the acceptance by Con- 
gress was also without condition, so that the ter- 
ritory fell at once within this exclusive jurisdic- 
tion. But Congress can exercise no power except 
in conformity with the Constitution. Its exclu- 
sive jurisdiction in all cases whatsoever is con- 
trolled and limited by the Constitution, out of 
which it is derived. Now, looking at the Consti- 
tution, we shail find, first, that there are no words 
authorizing Congress to establish or recognize 
slavery; and, secondly, that there are positive 
words which prohibit Congress from the exercise 
ofany such power. The argument, therefore, is 
twofold: first, from the absence of authority, and, 
secondly, from positive prohibition. 

Of course, a Barbarism like slavery, having its 
origin in force, and nothing else, can have no legal 
or constitutional support except from positive 
sanction. It can spring from no doubtful phrase. 
It must be declared by unambiguous words in- 
capable of a double sense. In asserting this prin- 
ciple I simply follow Lord Mansfield, who, in the 
memorable case of Sommersett, said: ** The state 
of slavery is of such a nature that it is incapable 
of being introduced on any reasons, moral or polit- 
ical, but only by positive law. It is so odious that 
nothing can be suffered to support it but possrive 
Law.’ (Howell’s State Trials, vol. 20, p. 82.) 
This principle has been adopted by tribunals even 
in slaveholding States. (See Horey vs. Decker, 
Walker’s R., 42; Rankin vs. Lydier, 2 Marshall, 
470.) ButI do notstop to dwell on these author- 
ities. Even the language, “exclusive jurisdiction 
in all cases whatsoever,” cannot be made to sanc- 
tion slavery. It wants those positive words, leav- 
ing nothing to implication, which are obviously 
required, especially when we consider the pro- 
fessed object of the Constitution, as declared in its 
preamble, ‘to establish justice and secure the 
blessings of liberty.” There is no power in the 
Constitution to make a king, or, thank God, to 
make a slave, and the absence of all such power 
is hardly more clear in one case than in the other. 
The word king nowhere occurs in the Constitu- 
tion, nor does the word slave. But if there be no 
such power, then all acts of Congress sustaining 
slavery at the national capital must be unconsti- 
tationaland void. The stream cannot rise higher 
than the fountain head; nay more, nothing can 
come out of nothing; and if there be nothing in the 
Constitution authorizing Congress to makeaslave, 
therecan be nothing valid in any subordinate legis- 
lation, Itis a pretension which has thus far pre- 
vailed simply because slavery predominated over 
Congress and courts. 

To all who insist that Congress may sustain 
slavery in the national capital, I put the question, 
where in the Constitution isthe power found? If 
you cannot show where, do not assert the power. 
So hideous an effrontery must be authorized in un- 
mistakable words. But where are the words? In 
what article, clause, or line? They cannot be 
found, Do not insult human nature by pretending 
that its most cherished rights can be sacrificed 
without solemn authority. Remember that every 
presumption and every leaning must be in favor 
of freedom and against slavery. Do not forget 
that no nice interpretation, no strained construc- 
tion, no fancied deduction, can suffice to sanction 
And do not 
degrade the Constitution by foisting into its blame- 
less text the idea of property in man. Itis not 
there; and if you think you see it there, itis simply 
because you make the Constitution a reflection of 
yourself, 

A single illustration will show the absurdity of 


 thispretension. [funder the clause which gives to 
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Congress “ exclusive legislation” at the national i| Granville Sharp, the philanthropist, who, pained 


capital slavery may be established, if under these 
words Congress is empowered to create slaves 
instead of citizens, then, under the same words, 
itmay do the same thing in “‘ the forts, magazines, 
arsenals, dock-yards, and other needful buildings”? 
belonging to the United States, wherever situated, 
for these are all placed within the same ‘“ exclu- 
sive legislation.” The extensive navy-yard at 
Charlestown, in the very shadow of Bunker Hill, 
may be filled with slaves, whose enforced toil shall 
take the place of that cheerful, well-paid labor 
whose busy hum is the best music of the place. 
Such an act, however consistent with slaveholding 
tyranny, would not be regarded as constitutional 
near Bunker Hill. 

But if there were any doubt on this point, if the 
absence of all authority were not perfectly clear, 
the prohibitions of the Constitution would settle 
the question. It is true that Congress has ‘‘ex- 
clusive legislation” within the District; but the 
prohibitions to grant titles of nobility, to pass ex 
post facto laws, to pass bills of attainder, and to 
establish religion, are unquestionable limitations 
of this power. There is also another limitation, 
whieh is equally unquestionable. It is found in 
an amendment proposed by the First Congress, 
on the recommendation of several States, as fol- 
lows: 

‘© No person shall be deprived of life, LIBERTY, Or prop- 

erty, without due process of law.” 
This prohibition, according to the Supreme Court, 
is obligatory on Congress. (Barron vs. Baltimore, 
7 Peters’s Rep., 243.) It is also applicable to all 
who are claimed as slaves; for, in the eye of the 
Constitution,every human being within itssphere, 
whether Caucasian, Indian, or African, from the 
President to the slave,is a person. Of this there 
can be no question. Buta remarkable incident of 
history confirms this conclusion. As originally 
yecommended by North Carolina and Virginia, 
this proposition was restrained to the freeman. 
Its language was: 

No freeman ought to be deprived of his life, liberty, or 
property, but by the law of the land.” 

Of course, if the word freeman had been adopted, 
this clause would have been restrained in its effect- 
ive power. But in deliberately rejecting this lim- 
ilation, the authors of the amendment recorded 
their purpose that no person, within the national 
jurisdiction, of whatever character, shall be de- 
rived of liberty without due process of law. The 
atter words are borrowed from Magna Charta, 
and they mean without due presentment, indict- 
ment, or other judicial procecdings. But Congress, 
in undertaking to support slavery at the national 
capital, has enacted that persons may be deprived 
of liberty there without any presentment, indict- 
ment, or other judicial proceedings. Therefore, 
every person now detained as a slave in the na- 
tional capital is detained in violation of the Con- 
stitution, Not only is his liberty taken without 
due process of law, but since he is tyrannically 


despoiled of all the fruits of his industry, his prop- | 


erty also is taken without due process of law. 
You talk sometimes of guarantees of the Consti- 
tution. Here isan unmistakable guarantee, and I 
hold you to it. 

Bringing the argument together, the conclusion 
may be briefly stated. The five-headed Barba- 
rism of slavery, beginning in violence, can have no 
legal or constitutional existence, unless through 
positive words expressly authorizing it. As no 
stich positive words can be found in the Consti- 
tution, all legislation by Congress supporting sla- 
very must be unconstitutional and void, while it 
is made still further impossible by positive words 
of prohibition guarding the liberty of every person 
within the exclusive jurisdiction of Congress. 


A court properly inspired, and ready to assume | 


that just responsibility which dignifies judicial 


tribunals, would at once declare slavery impos- | 


sible at the national capital, and set every slave 
free—as Lord Mansfield declared slavery impos- 
sible in England, and set every slave free. 
two cases are parallel; but, alas! the courtis want- 
ing here. The legality of slavery in England dur- 
ing the last century was affirmed by the ablest 
lawyers in professional opinions; it was also af- 
firmed on the bench. England was a slave State, 
and even its newspapers were disfigured with ad- 
vertisements for the sale of human beings; while 
the merchants of London, backed by great names 
in the law, sustained the outrage. Then appeared 
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| national capital; if notin one way, then in an- | 


| humblest expediency—which may not properly 


| with strong arm, stood behind the master, 


| national capital redeemed; of the national charac- 
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by the sight of slavery, and especially shocked 
by the bratality of a slave hunt in the streets of 
London, was aroused to question its constitution- 
ality in England. For two years he devoted him- 
self to an anxious study of the British constitu- 
tion inallits multifarious records. His conclusion j 
is expressed in these precise words: ‘< Neither 

the word slaves or anything that can justify the 

enslaving of others can be found there, God be 

praised !? (Hoare’s Life of Sharp, vol. 1, p. 58, 

cap. 1.) Thus encouraged, he persevered. By his 

generous exertions the negro Sommersett, claimed 

as a slave by a Virginia gentleman then in Lon- 

don, was defended. and the court of King’s Bench 

compelled to that immortal judgment by which 

slavery was forever expelled from England, and 

the early boast of the British constitution became 

a practical verity. More than fifteen thousand 

persons, held as slaves in 1772 on British soil— | 
four times as many as are now found in the na- 
tional capital—became instantly free, without price 
or ransom. 

But the good work which courts have thus far | 
declined remains to be done by Congress. Sla- 
very, which isa barbarous anomaly and an anach- 
ronism here, must be made to disappear from the 


other. A judgment of court would be simply on 
the question of constitutional right, without regard 
to policy. But thero is no consideration of right 
or of policy—from the loftiest principle to the 


enter into the conclusion of Congress. The former 
would be the triumph of the magistrate; the latter | 
of thestatesman. Let it come from magistrate or 
from statesman, it will constitute an epoch in his- 
tory. 

But the question is asked, shall we vote money 
for this purpose? I cannot hesitate. And here 
there are two considerations, which with me are 
prevailing. First, the relation of master and slave 
at the national capital has from the beginning been 
established and maintained by Congress, every- 
where in sight, and even directly under its own į 
eyes. The master held the slave; but Congress, 
look- 
ing on and sustaining him. Nota dollar of wages 
has been taken, nota child has been stolen, not 
a wife has been torn from her husband, without 
the hand of Congress. If nota partnership, there 
was acomplicity on the part of Congress, through 
which the whole country has become responsible 
for the manifold wrong. Though always protesting 
against its continuance, and laboring earnestly for 
its removal, yet gladly do I now accept my share 
of the promised burden, And, secondly, even if 
we are not all involved in the manifold wrong, 
nothingis clearer than that the mode proposed isthe 
gentlest, quietest, and surest in which the benefi- 
cent change can be accomplished. It is, there- 
fore, the most practical. lt recognizes slavery as | 
an existing fact and provides for its removal. And 
when I think of the unquestionable good which 
we seck; of all its advantages and glories; of the 


ter elevated: and of amagnanimousexample which 
can never die; and when I think, still further, that, 
according to a rule alike of jurisprudence and 
morals, liberty is priceless, 1 cannot hesitate atany 
appropriation within our means by which all these | 
things of incalculable value can be promptly se- 
cured. 

As I find no reason of policy adverse to such 
appropriation, so do I find no objection to it in 
the Constitution. Iam aware that it is some- 


times asked where in the Constitution is the j! 


can be clearer than that under the words confer- 
ing “exclusive jurisdiction in all cases whatso- 
ever,” Congress may create freemen, although 
itmay not create slaves. And, of course, it may 
exercise all the powers necessary to this end, 
whether by a simple act of emancipation or a vote 
of money. If there could be any doubt on this 
point, it would be removed when we reflect that | 
the abolition of slavery, with all the natural in- || 
cidents of such an act, has been constantly recog- y 
nized as within the sphere of legislation, It was i 

af 
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power to make such appropriation ? But nothing | 
i 
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so regarded by Washington, who, in a generous | 
letter to La Fayette, dated May 10, 1786, said: “ft | 


certainly migħt and assuredly ought to be ef | willing to adopt. 


fected, and that, too, by legislative authority.” It 


is through legislative authority that slavery has |i 1 


been abolished:in State-after State of our Union, 
and also in foreign countries. And I have yetto 
learn that the power of Congress for this purpose 
at this national capital is less complete than that 
of any other legislative body within itsown juris- 
diction. ey ee 
But while not doubting the power of Congress’ 
in any of its incidentes Í prefer to consider the: 
money which we pay as in the nature of ransom: 
rather than compensation, so that freedom shall be: 
yielded rather than purchased; and I place it: at’ 


| once under the sanction-of that commanding char- 


ity proclaimed by prophets and enjoined’ by apos- 
tles, which all history recognizes and which the 
Constitution cannot impair. From time inime- 
morial every Government has undertaken ‘to ‘ran- 
som its subjects from captivity, and sometimes a 
whole people has felt its resources well bestowed 
in the ransom of its prince. Religion and humdn- 
ity have both concurred in this duty, as more than 
usually sacred. ‘* The ransom of captives is a 
great and excelling office of justice,” exclaims 
one of the early fathers. And the pious St. Am- 
brose insisted upon breaking up even the sacred 
vessels of the Church, saying, ‘the ornament of 
the sacraments is the redemption of the captives.” 
The power thus commended has been exercised 
by the United States under important circum- 
stances with the codperation of the best names of 
our history, so as to'be beyond question. The 
instance may not be familiar, but it is decisive, 
while from beginning to end it is full of instruc- 
tion. 

Who has not heard of the Barbary States and 
of the pretension put forth by these Powers to 
enslave white Christians? Algiers was the chief 
seatof this enormity, which, through the insensi- 
bility or incapacity of Christian States, was al- 
lowed to continue for generations. Good men 
and great men were degraded to be captives, while 


! many, neglected by fortune, perished in barbar- 


ous slavery. yen in our colonial days there 
were cases of Americans whose fate, while in the 
hands of these slave masters, excited general sym- , 
pathy. It was only by ransom that their freedom 
was obtained. Perhaps no condition was more 
calculated to arouse indignantrage. And yet the 
disposition so common among us to palliate sla- 
very in Washington has shown itself with regard 
to slavery in Algiers; and, indeed, thesame argu- 
ments'to soften public opinion have beenemployed 
in the twoinstances. The parallelis so complete 
that I shall require all your trust-to believe that 
what I read is net an apology for slavery here. 
Thus a member of a diplomatic mission from 
England, who visited Barbary in 1784, speaks of 
theslavery which he saw: “ It is very slightly in- 
flicted, and as to any labor undergone, it does not 
deserve the name.’’ (Keatinge’s Travels, p. 250.) 
And another earlier traveler, after describing the 
comfortable condition of the white slaves, adds, in 
words to which we are accustomed: “1 am sure 
we saw several captives who live much better in 
Barbary than ever they did in their own country. 
‘Whatever money in charity was sent them by their 
friends in Europe was their own. And yet this 
is called insupportable slavery among Turks and 
Moors. But we found this, as well as many other 
things in this country, strangely misrepresented.” 
(Braithwaite’s Revolutions in Morocco, p. 353.) 
And a more recent French writer asserts, with a 
yehemence to which we are habituated from the 
partisans of slavery in our country, that the white 
slaves at Algiers were not exposed to the mis- 
eries which they represented; that they were well 
clad and well fed, much better than the free Chris- 
tians there; that special care was bestowed upon 
those who became ill; and that some were allowed 
such privileges as to become indifferent to freedom, 
and even to prefer Algicrs to their own country. 
(Histoire @Alger, Paris, 1830, cap. 27.) Believe 
me, sir, in stating these things, 1 simply follow 
history; and I refer to the volume and page or 


| chapter of the authorities which I quote, that the 


careful inquirer may see that they relate to slavery 
abroad, and not to slavery athome. If I continue 
to unfold this strange, eventful story, it will be in 
order to exhibit the direct and constant interven- 
tion of Congress for the ransom of slaves; but the 
story itself is an argument against slavery, perti- 
nent to the present occasion, which I am not un- 


Scarcely was our national independence estab- 
ished when we were aroused. to fresh efforts for 
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the protection of. our enslaved citizens. Within 
three years no Jess than: ten American vessels 
were seized... At one time an apprehension pre- 
vailed: that Dr. Franklin, on his way home from 
France, had -beencaptured. ‘* We are waiting,” 
said one of his French correspondents, ** with the 
greatest impatience to hear from you. The news- 
papers have given us anxiety on your account, 
for some of them insist that you have been taken 
by the Algerines, while others. pretend that. you 
are at Morocco, enduring your slavery. with’ all 
the patience of a philosopher. But though this 
apprehension happily. proved. to be without foun- 
dation, it soon became known that. there were 
other Americans, less distinguished, but entitled 
to all the privileges of new-born citizenship, who 
weresuffering.in cruel captivity. The sentiments 
of the people were at once enlisted in their behalf. 
‘The newspapers pleaded, while the slave corsairs 
were denounced sometimes as “ infernal crews,” 
and sometimes as “human harpies.”? But it was 
through the stories of sufferings told by those who 
had succeeded in escaping from bondage that the 
people were mostaroused. As these fugitive slaves 
touched our shores, they were welcomed with out- 
spoken sympathy. The glimpses opened through 
them into the dread regions of slavery gave a har- 
rowing reality to all that conjecture or imagina- 
tion had pictured. It was, indeed, true that our 
own white brethren, entitled like ourselves to all 
the rights of manhood, were degraded in unques- 
tioning obedience to an arbitrary task-master; 
sold at the auction block; worked like beasts of 
the field, and galled by the manacle and lash. As 
our power seemed yet inadequate to compel their 
liberation, it was attempted by ransom. 

Informal agencies at Algiers were organized 
under the direction of our minister at Paris, and 
the famous Society of Redemption, established in 
the thirteenth century, under the sanction of Pope 
Innocent HI, offered their aid. Our agents were 
blandly entertained by the chief slave-dealer, the 
Dey, who informed them that he was familiar 
with the exploits of Washington, and as he never 

“expected to set eyes on this hero of freedom, ex- 
pressed a hope that, through Congress, he might 
receive a full-length portrait of him, to be dis- 
played in the palace at Algiers. But amidstsuch 
professions, the Dey still clung to his American 
slaves, holding them at prices beyond the means 
of the agents, who were not authorized to go be- 
yond $200 a head, being somewhat less than is 
proposed in the present bill; and I beg to call the 
attention of the Senator from Maine [Mr. Mor- 
RILL] to the parallel. 


Their redemption engaged the attention of our 
Government early after the adoption of the Con- 
stitution. Jt was first brought before Congress 
by a petition, of which we find the following 
record: 

“ Friday, May 14, 1790.—A petition from sundry citizens 
of the United States, captured by the Algerines, and now 
in-slavery there, was presented, praying the interposition 
of Congress in their behalf. Referred to the Secretary of 
State.’ Annals of Congress, First Congress, p. 1572, 

An interesting report on the situation of these 
captives, dated December 28, 1790, was made to 
the President by the Secretary of State, in which 
he sets forth the efforts of Government for their 
redemption at such prices as would not “raise the 
market,” it being regarded as important that, in 
“the first instance of redemption by the United 
States, our price should be fixed at the lowest 
point.” I quote the precise words of this docu- 
ment, which will be found in the State Papers of 
the country, (vol. 1, p. 101,) and I call special 
attention to them as applicable to the present mo- 
ment. It appears that at this time the number of 
white slaves at Algiers, belonging to all countries, 
was nearly identical with the number of black 
slaves at Washington whose redemption is now 

roposed. The report of Mr, Jefferson was laid 
vefore Congress, with the following brief message 
from the President, (State Papers, vol. 1, p. 100:) 


Uxirep States, December 30, 1790. 
Gentlemen of the Senate and House of Representatives; 


Elay before you a report of the Secretary of State on the 
subject of the citizens of the United States in captivity at 
Algiers, that you may provide on their behalf’ what to you 


shall seem most expedient. 
GEORGE WASHINGTON. 


_ It does not appear that there was any question 
in any quarter with regard to the power of Con- 
gress. The recommendation of the President wag 


broad. 1t was to provide on behalf of the slaves 
what should seem most.expedient. 

Another report from the Secretary of State, en- 
titled the Mediterranean Trade, and commun icated 
to Congress December 30, 1790, related chiefly to 
the same matter. In this document are the esti- 
mates of different persons.with regard to the price 
at which our citizens might be ransomed and 
peace be purchased. One person, who had re- 
sided very long at Algiers, put the price at sixty 
or seventy thousand pounds sterling. ‘This was 
the lowest estimate. But another authority put 
it at $570,000; and still another said that it could 
not be less than $1,000,000, which is the sum pro- 
posed in the present bill. ` 

Mr. Jefferson, after considering the subject at 
some length, concludes as follows: 

“Upon the whole it rests with Congress to decide be- 
tween war, tribute, and ransom. If war, they will consider 
how far our own resources shall be called forth. If tribute 
or ransom, it will rest with them to limit and provide the 
amount, and with the Executive, observing the same con- 
stitutional forms, to make arrangements for employing it to 
the best advantage.”’— State Papers, vol. 1, p. 105. 

Among the papers accompanying the report, is 
a letter from Mr. Adams, while he was minister 
at London, from which I take the following words: 

“Tt may be reasonably concluded that this great affair 
cannot be finished for much less than £200,000.” 

In pursuance of these communications, the Sen- 
ate proceeded to tender its advice to the President, 
in the following resolution: 

“ Resolved, That the Senate advise and consent that the 
President of the United States take such measures as be 
may think necessary for the redemption of the citizens of 
the United States now in captivity at Algiers : Provided, 
The expense shall not exceed $40,000; aud also that meas- 
ures be taken to confirm the treaty now existing between 
the United States and the Empcror of Morocco. ”— State 
Papers, vol. 1, p. 128. 

By a subsequent message, dated February 22, 
1791, the President said: ` 

& I will proceed to take measures for the ransom of our 
citizens in captivity at Algiers, in conformity with your 
resolution of advice of the 1st instant, so soon as the moneys 
necessary shall be appropriated by the legislature and shall 
be in readiness.”—Jbid, 

Still later, the same subject was presented by 
the following inquiry proposed to the Senate by 
President Washington, under date of May 8, 1792: 
“Tf the President of the United States should con- 
clude a convention or treaty with the Government 
of Algiers, for the ransom of the thirteen Ameri- 
cans in captivity there, for a sum not exceeding 
$40,000, all expenses included, will the Senate 
approve the same? Or is there any, and what, 
greater or lesser sum which they would fix as the 
limit beyond which they would not approve the 
ransom?’ The Senate promptly replied by a 
resolution declaring it would approve such treaty 
ofransom. (State Papers, vol. J, p. 136.) And 
Congress, by the act of May 8, 1792, appropri- 
ated a sum of $50,000 for this purpose. Commo- 
dore Paul Jones was intrusted with the mission 
to Algiers, charged with the double duty of making 
peace with this Power and of securing the redemp- 
tion of our citizens, In his letter of instructions, 
dated June 1, 1792, Mr. Jefferson expresses him- 
self as follows: 

“Tt has been a fixed principle with Congress to establish 
the rate of ransom of American captives with the Barbary 
States, at as low a point as possible, that it may not be the 
interest of those States to go in quest of our citizens in pret 
erence to those of other countries. Had it not been for the 
danger it would have bronght on the residue of our seamen, 
by exciting the cupidity of these rovers against them, our 
citizens now in Algiers would have been long ago redeemed 
without regard to price. The mere money for their partic- 
ular redemption neither has been nor is an object with any- 
body here.*—-Séale Papers, vol. 1, p. 292. 

In the same instructions, Mr. Jefferson says: 

& As soon as the ransom is completed, you will be pleased 

to have the captives well clothed and sent home at the ex- 
pense of the United States, with as much economy as will 
consist with iheir reasonable comtort.’—Ibid. 
_ Commodore Paul Jones—called admiral in the 
instructions—died without entering upon the per- 
formance of these duties, which were afterwards 
|, undertaken by Colonel Humphreys, our minister 
jj at Lisbon, who was honored especially with the 
friendship of Washington, as an. accomplished 
officer of his staff during the Revolution. But the 
terms exacted by the Dey were such as to render 
the mission unsuccessful. 

Meanwhile other Americans were seized by the 
Algerines, who are described as “employed as 
captive slaves on the most laborious work, ina 
distressed and naked situation.” (State Papers, 
vol. 1, p. 418.) One of their number, in a letter 
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| brethren. 


to the President, dated at Algiers, November 5, 
1793, says: 

“Humanity towards the unfortunate American captives, 
{ presume, will induce your excellency to co3perate with 
Congress to adopt some speedy and effectual plan iu order 
to restore to hberty and finally extricate the American cap- 
tives from their present distresses.?°—Ibid. 

At this time there were one hundred-and nine- 
teen American slaves in Algiers, who united ina 
petition to Congress, dated December, 1793, in 
which they say: 

Your petitioners are at present captives in this city of 
bondage, employed daily in the most laborious work, with- 
out any respect to persons, They pray that you will take 
their unfortunate situation into consideration, and adopt 
such measures as will restore the American captives to their 
country, their friends, families, and connections.”—Ibid, 
p. 421. 

The country was now aroused. A general con- 
tribution was proposed. People of all classes vied 
in generous efforts. Newspapers entered with 
increased activity into the work. At public cele- 
brations the toasts ‘ happiness forall,’’ and “ uni- 
versal liberty,” were proposed, partly in sympa- 
thy with our wretched white fellow-countrymen 
in bonds. On one occasion, ata patriotic celebra- 
tion in New Hampshire, they were remembered 
in the following toast: ‘ Our brethren in slavery 
at Algiers. May the measures adopted for their 
redemption be successful, and may they live to 
rejoice with their friends in the blessings of lib- 
erty.” The clergy too were enlisted. A fervid 
appeal by the captives themselves was addressed 
to the ministers of the Gospel throughout the 
United States, asking them to set apart a special 
Sunday for sermons in behalf of their enslaved 
Literature, too, added her influence, 
not only in essays, but in a work, which, though 
now forgotten, was among the earliest of the lit- 
erary productions of our country, reprinted in 
London at atime when few American books were 
known abroad. I refer to the story of The Al- 
gerine Captive, which though published anony- 
mously-~like other similar works at a later day— 
is known to have been written by Royall Tyler, 
afterwards chief justice of Vermont. Slavery in 
Algiers is here depicted in the sufferings of a sin- 
gle captive—as slavery in the United States has 
been since depicted in the sufferings of Uncle Tom; 
but the influence of the early story was hardly 
less strong against African slavery than against 
white slavery. ‘Grant me,” says the Algerine 
captive—who had beena surgeon on board aship 
in the African slave trade—from the depths of his 
own sorrows, ‘once more to taste the freedom of 
my native country, and every moment of my life 
shall be dedicated to preaching against this detest- 
able commerce. I will fly to our fellow-citizens 
of the southern States; I will on my knees con- 
jure them, in the name of humanity, to abolish a 
trafic which causes it to bleed in every pore. If 
they are deaf to the pleadings of nature, I will 
conjure them, for the sake of consistency, to cease 
to deprive their fellow-creatures of freedom, which 
their writers, their orators, Representatives, Sen- 
ators,and even their constitutions of government, 
have declared to be the unalienable birthright of 
man,” (cap. 32.) In such words was the cause 
ofemancipation pleaded at that early day, 

Colonel Humphreys, from his distant mission 
at Lisbon, while yet unable to reach Algiers, 
joined in this appeal by a letter to the American 
people, dated July 11, 1794. Taking advantage 
of the general interest in lotteries, and particu- 


| larly of the custom, not then condemned, of re- 


sorting to these as a mode of obtaining money for 
literary or benevolent purposes, he suggested a 
grand lottery, sanctioned by the United States, or 
particular lotteries in the individual States, in 
order to obtain the means required for the ransom 
of our countrymen. He then asks: 

“Js there within the Hmits of these United States an in- 


! dividual who will not cheerfully contribute in proportion to 


his means to carry it into effect? By the peculiar blessings 
of freedom which you enjoy, by the disinterested sacrifices 
you made for its attainment, by the patriotie blood of those 
martyrs of liberty who died to secure your independence, 
and by ali the tender ties of nature, let me conjure you ouce 
more to snatch your unfortunate countrymen trom fetters, 
dungeons, and death.” 

Meanwhile the Government was energetic 
tbrough all its agents, at home and abroad; nor 
was any question raised with regard to its con- 
stitutional powers. Intheanimated debate which 
ensued in the House of Representatives, an honor- 
able member said, ‘If bribery would not do, he 
should certainly vote for equipping a fleet.’? 


1862. 


(Annals of Congress, Third Congress, p. 434.) 

At last, by act of Congress of the 20th of March, 
1794,$1,000,000 was appropriated for this purpose, 
being the identical sum now proposed for a sim- 
ilar purpose of redemption; but it was somewhat 
masked under the language ‘‘to defray any ex- 
penses which may be incurred in relation to the 
intercourse between the United States and foreign | 
nations.” (Statutes at Large, vol. 1, p. 345.) On 
the same day, by another act, the President was 
authorized “to borrow on the credit of the Uni- 
ted States, if in his opinion the public service shall į 
require it, asum not cxceeding $1,000,000.’ The | 
object was distinctly avowed in the instructions 

of Mr. Jefferson, dated the 28th of March, of the i 
same year, ‘ for concluding a treaty of peace and 

liberating our citizens from captivity,” and in | 
other instructions, dated the 19th of July, of the | 
same year, in which the wishes of the President | 
are thus conveyed: i 

“ Ransom and peace are to go hand in hand. if practica- | 
ble; but if peace cannot be obtained, a ransom is to be ef- | 
fected without delay,” z e * 7 & restrict- | 
ing yourself, on the head of ransom, within the limit of | 
$3,000 per man. ”?—State Papers, vol. 1, p. 529. 

The negotiation was at last consummated, and | 
the first tidings of its success were announced to | 
Congress by President Washington in his mes- 
sage of Sth December, 1795, as follows: 

“With peculiar satisfaction I add, that information has 
beeu received from an agent deputed on our part to Algiers, 
importing that the terms of a treaty with the Dey and Re- 
gency of that country had been adjusted in such a manner 
as to authorize the expectation of a speedy peace, and the i 
restoration of our unfortunate fellow-citizens from a griev- 
ous captivity.” —State Papers, vol. 1, p. 28. 

The treaty for this purpose was signed at Al- 
giers 5th September, 1795. It was a sacrifice of 
pride, if not of honor, to the necessity of the oc- 
casion. Among its stipulations was one even for 
an annual tribute from the United States to the 
barbarous Slave Power. But amidst all its un- 
questionable humiliation, it was a treaty of eman- | 
cipation; nor did our people consider nicely the 
terms on which such a good was secured. It is: 
recorded thata thrill of joy went through the land 
on the annunciation that a vessel had left Algiers 
having on board the Americans who had been cap- į 
tives there. The largess of moncy and even the 
indignity of tribute were forgotten in gratulations 
on their new-found happiness. Washington in 
his message to Congress of December 7, 1796, 
thus solemnly dwelt on their emancipation: 


« After many delays and disappointments arising out of 
the European war, the final arrangements for fulfling the 
engagements to the Dey and Regency of Algiers will, in all 
ent appearance, be crowned with success; but under 


reat, thongh inevitable, disadvantages in the pecuniary 


transactions occasioned by that war, which will render a fur- 
ther provision ne The actual liberation of all our 
citizens who were prisoners at Algiers, while it gratifies every 
feeling heart, is itself an earnest of a satisfactory termi 
tion of the whole negotiation.”’—State Papers, vol. 1, p.30. 
Other treaties were made with Tripoli and with 
Morocco, and more money was paid for the same | 
object, until at last, in 1801, the slaveholding pre- 
tensions of Tripoli compelled a resort to arms. It 
appears by a document preserved in the State Pa- | 

pers of our country, that from 1796—in the space 
of five years—appropriations had been made for 
the liberation of our people, constituting a sum 
total of upwards of two millions of dollars. (State 
Papers, vol. 2, p.372.) To all who now question 
the power of Congress or the policy of exercis- 
ing it, I commend this account, in its various 
items, given with all possible minuteness. If we | 

consider the population and the resources of the 

country at the time, as compared with our pres- 
ent gigantic means, the amount will not be con- | 
sidered inconsiderable. { 
The pretensions of Tripoli aroused Colonel | 
Humphreys, the former companion of Washing- | 
ton, who was now at home in retirement. Inan | 
address to the public, he called again for united 
action, saying: | 
« Americans of the United States, your fellow-citizens | 
are in fetters! Can there be but one feeling? Whereare |} 
the gallant remains of the race who fought for freedom? | 
Where the glorious heirs of their patriotism? IVi there | 
i 


never be a truce to political parlies? Or must it forever be |: 
the fate of the free States, that the soft voice of union should į 
be drowned in the hoarse clamors of discord? No! Let! 
every friend of blessed humanity and sacred freedom enter- | 
tain a better hope and confidence.??— Miscellaneous Works | 
of David Humphreys, p. 75. | 

Then commenced those early deeds by which į 
our arms became known in Europe—the best | 
achievement of Decatur, and the romantic expe- | 
dition of Eaton. Three several times Tripoli was | 
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-money obtained emancipation. 


attacked; and yet, after successes sometimes men- 
tioned with pride, our country consented by 
solemn treaty to pay $60,000 for the freedom of 
two hundred American slaves, and thus again by 
But Algiers was 
governed by slavery as a ruling passion, Again 
it seized our people; but even the contest in which 
we were engaged with Great Britain could not 
prevent an outbreak of indignant sympathy for 
those who were in bonds. A naval force, which 
was promptly dispatched to the Mediterranean, 
secured the freedom of the American slaves with- 
out ransom, and stipulated further that hereafter 
no Americans should be made slaves, and that 
« any Christians whatever, captives in Algiers,” 
making their escape and taking refuge on board 
an American ship of war, should be safe from 
all requisition or reclamation. Decatur, on this 
occasion, showed character as well as courage. 
The freedmen of his arms were welcomed on board 
his ship with impatient triumph. Thus, not by 
moncy, but by war was emancipation this time 
secured, 

Ata later day, Great Britain, weary of tribute 
and ransom, directed her naval power against the 
Barbary States. Tunis and Tripoli cach prom- 
ised abolition; but Algiers sullenly refused, until 
compelled by irresistible force. Before night on 
the 27th August, 1816, the fleet fired, besides 
shells and rockets, one hundred and eighteen tons 
of powderand fifty thousand shot, weighing more 
than five hundred tons. Amidst the crumbling 
rains of wall and citidal the cruel Slave Power 
was humbled, and consented, by solemn stipula- 
tion, to the surrender of all the slaves in Algiers, 
and to the abolition of white slavery forever. This 
great event was announced by the victorious ad- 
miral in a dispatch to his Government, where he 
uses words of gratulation worthy of the occasion: 

“Tn all the vicissitudes of a long life of public service, 
no circumstance has ever produced on my mind such im- 
pressions of gratitude as the event of yesterday. ‘To have 
been one of the humble instruments in the hands of Divine 
Providence for bringing to reason a ferocious Government 
and destroying forever the insufferable and horrid system 
of Christian slavery, can never cease to be a source of de- | 
light and heartfelt comfort to every individual happy enough 
to = employed in it.’—Osler’s Life of Lord Emmouh, 
p. 432. 

And thus ended white slavery in the Barbary 
States. A single bricf effort of war put an instant 
close to this wicked pretension. If, in looking 
back upon its history, we find much to humble our 
pride—if we are disposed to mourn that our Gov- 
ernment stooped to ransom those who were justly 
free without price, yet we cannot fail to gather in- 
struction from this great precedent. Slavery is 
the same in its essential character, wherever it ex- 
ists, except, perhaps, that it has received some 
new harshness here among us. There is no ar- 
gument against its validity at Algiers which is 
not equally strong against its validity at Wash- 
ington. In both cases it is unjust FORCE organ- 
ized into law. But in Algiers, itis not known 
that the Jaw was unconstitutional, as it clearly is 
here in Washington. In the early case, slavery 
was regarded by our fathers only as an existing 
ract; and itis only as an existing FACT that it 
can be now regarded by us in the present case; 
nor is there any power of Congress, which was 
generously exerted for those distant captives, į 
which may not now be invoked for the captives 
in our own streets. 

Mr. President, if in this important discussion, 
which seems to open the door of the future, I 
have confined myself to two simple inquiries, itis 
because practically they exhaust the whole sub- | 
ject. If slavery be unconstitutional in the national 
capital, and if it bea Christian duty, sustained by 
constitutional examples, to ransom slaves, then 
your swift desires cannot hesitate to adopt the i 
present bill, It is needless to enter upon other 


questions, important perhaps, but irrelevant. Te: 
is needless also to consider the bugbears which | 
| Senators have introduced, for all must sce that | 
i} Senate. 


they are bugbears. 


THE CONGRESSIONAL GLOBE. 


If I have seemed to dwell on details, it is be- |! 
| cause they furnished at cach stage instruction and } 


support; If I have occupied timeona curious pas- | 
sage of history, it is because 1t was more apteven 
than curions, while it sometimes held the mirror ; 
up to our own wickednesses, and sometimes even || 

eemed to ery out, “ Thou art the man. of! 
course, I scorn to argue the obvious truth that |; 
the slaves here are as much entitled to frecdomas i! 


the white slaves that enlisted the early energies 
of our Government. They are men by thegrace 
of God, and this is enough. ‘There is‘no'prityci- 
ple of the Constitution, and no rule. of justice, 
which is not as strong for one as for the other. 
In consenting to the ransom proposed, you ‘will 
recognize their manhood, and, if authority be. 
needed, you will find it in the example of Wash- 
ington, who did not hesitate to employ a:golden 
key to open the house of bondage. : 

Let this bill pass, and the first practical triumph 
of freedom, for which good men have longed, dying 
without the sight—for which a whole generation 
has petitioned, and for which orators and states- 
men have pleaded—will at last be accomplished. 
Slavery will be banished from the national capi- 
tal. This metropolis, which bears a venerated 
name, will be purified; its evil spirit will be cast 
out; its shame will be removed; its society will 
be refined; its courts will be made better; its re- 
volting ordinances will be swept away; and even 
its loyalty will be secured. If not moved by jus- 
tice to the slave, then be willing to act for your 
own good and in self-defense. If you hesitate to 
pass this bill for the blacks, then pass it for the 
whites. Nothing is clearer than that the degra- 
dation of slavery affects the master as much as the 
slave; while recent events testify, that wherever 
slavery exists, there treason lurks, if it does not 
flaunt. From the beginning of this rebellion, sla- 
very has been constantly manifest in the conduct 
of the masters, and even here in the national cap- 
ital, it has been the traitorous power which has 
encouraged and strengthened the enemy. This 
power must be suppressed at every cost, and if 
its suppression here endangers slavery elsewhere, 
there will be a new motive for determined action. 

Amidst all present solicitudes, the future can- 
not be doubtful. At the national capital slavery 
willgive way to freedom; but the good work will 
not stop here. It must proceed. What God and 
nature deerce rebellion cannot arrest. And as 
the whole wide-spread tyranny begins to tumble, 
then, above the din of battle, sounding from the 
sea and echoing along the land, above even the 
exultations of victory on well-fought fields, will 
ascend voices of gladness and benediction, swell- 
ing from generous hearts wherever civilization 


| bears sway, to commemorate a sacred triumph, 


whose trophies, instead of tattered banners, will 
be ransomed slaves. 

Mr. WRIGHT. Mr. President, I propose to 
say something on this subject, and I move that 
it be postponed until one o’clock to-morrow. 

The motion was agreed to. 

Mr. MORRILL. Of course I am disposed to 
give every opportunity for debate upon this ques- 
tion, but I desire now to call the attention of the 
Senate to the fact that this measure has been 
greatly procrastinated, and that a single speech a 
day where there are so many to speak, it seems 


| to me is hardly reasonable, and that after to-day 


I shall press this measure upon the consideration 
of the Senate, and ask its action by voting upon 
the bill. 

REVOLUTIONARY PENSIONS. 


Mr. POMEROY. I desire to enter a motion 
to reconsider a bill that passed here during the 
morning hour on Friday in a very thin Senate. 
It is House bill No. 318. 

The PRESIDENT pro tempore. Will the Sen- 
ator from Kansas indicate the title of the bill? 

Mr. POMEROY. Itis entitled ‘ A bill to pro- 


! hibit the allowance or payment of pensions to the 


children of officers and soldiers of the Revolution.” 
I merely desire to have the motion to reconsider 
entered to-day, and the question may be taken at 


some future ime. 7 
The PRESIDENT pro tempore. The Chair is 


|! informed that the bill has passed from the pres- 


ence of the Senate and has gone to the House of 
Representatives, and will require a motion that 
the House be directed to return that bill to the 


Mr. POMEROY. Itis a House bill, and could 
not have gone back to the House of Represent- 
atives, for we made noamendmentto it. If, how- 
ever, the bill has really gone back, I will make a 
motion that the House be requested to return it to 
the Senate, and then I shall desire to havea motion 
to reconsider entered. ; 

The PRESIDENT pro tempore. The motion of 
the Scnator from Kansas to request the return of 
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the bill fromthe: House of . Representatives. will 
be entered, and the request will be made. 

- Mr. POMEROY. ‘Will the motion to recon- 
sider. be entered ? . 

: The PRESIDENT pro tempore. The motion to 
reconsider: cannot be entered until it shall be re- 
turned.. It being a House bill, and having passed 
the Senate, it was, returned to the House -to re- 
ceive, when enrolled, the signature of the Speaker 
of the House. 

The motion was agreed: to, and it was 

_Ordeyed,, That. the. Secretary be. directed to request the 
House of Representatives to rettirn to the Senate the bill 


-of the House (No. 318) to proltibit the allowance or pay- 


ment of pensions to the children of officers and soldiers. of 
the war ofthe Revolution, which was passed. by the Senate 
on the 28th.instant. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent-in the consideration of executive business, 
the doors were reopened, and’ 
| The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 31, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of Friday lust was read and ap- 
proved. 3 
The SPEAKER announced the regular busi- 
ness in order to be the call of committees for re- 
Orts.. : 
p Mr.STEVENS. I move thatthe rules be sus- 
pended, and. that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


CONTESTED-ELECTION CASE. 


Mr. DAWES. [appeal to the gentleman from 
Pennsylvania to yield to me one moment to call 
upa report from the Committee of Elections. I 
would like to call up the report in reference to the 
right of J. Ferguson Beach toa seat in the Thirty- 
Seventh Congress from the seventh congressional 
district from Virginia. Ihave a note from Mr, 
Beach, stating that he does not desire to be heard 
upon tho subject, and E suppose no one desires to 
debate the matter; and, if not, I will put the res- 
olution on its passage. The people of that dis- 
trict desire to have that matter disposed of, 

Mr. STEVENS. ‘To-day? 

Mr. DAWES. Yes, sir; but if any one desires 
to debate it, IE will not press the matter. 

Mr. STEVENS. Iwill yield with that under- 
standing. 

The resolution was taken up, and read, as fol- 
lows: f 

Resolved, That J. Ferguson Bench is not entitled to a seat 
in this House as a Representative in the Thirty-Seventh 
Congress from the seventh congressional district. of Vir- 
ginia. ` 

The question was put, and the resolution was 
adopted, 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. BLAIR, of Missouri. I appeal to the gen- 
tleman from Pennsylvania to give way a moment, 
I desire to call up a bill, which was passed over 
some time ago, for the reorganization of the med- 
ical staff of the Army. It seems to me it is quite 
as important to take care of the health of the 
Army, as it is to pass this bill. 

Mr. STEVENS. I think we had better get 
through with this bil first, and therefore I decline 
to yield. 

Mr. BLAIR, of Missouri. Then I hope the 
House will vote down, in favor of the sick sol- 
diers, the motion to go into committee. 


REMISSION OF DUTIES ON ARMS. 


Mr. OLIN. Will the gentleman from Penn- 
sylvania allow me to take from the Speaker’s 
table and to put apon its passage a bill in refer- 
ence to the remission of duties en arms? 

Mr. STEVENS. Iwill; but it is positively 
the last time. 

Mr. OLIN. Task the unanimous consent of 
the ELouse to take from the table and put upon its 
passage the bul (S. No. 120) in addition to an act 


Í to refund and remit the duties on arms imported 
by States, approved July 10, 1861. 

No objection being made, the bill was taken 
up, read a first and second time, and ordered to 
be read a third time. It was accordingly read the 
third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was.agreed to. 


TAX BILL. 


Mr. STEVENS. Inow movethat the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the consider- 
ation of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed, asa special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated the question to be 
upon the amendmentto the seventy -third section, 
proposed on Friday last by Mr. Horron, to 
strike out the following words: 

On patent or enameled harness leather, two cents per 
pound ; on patent or enameled leather made trom what are 
usually called cow hides, one cent per pound; on sole 
leather of all descriptions, one cent per ponud ; on morocco, 
goat, or kid skins, curried, manufactured, or finished, sev- 
enty-five cents pcr dozen; on sheep skins, tanned, curried, 
or finished, twenty-five cents per dozen; on bend and har- 


and curried calf skins, two cents per pounds; on upper 
leather, and all other descriptions of leather not provided 
for, one cent and five mills per pound. 


And to insert in lieu thercof the following: 


On patentor enameled leather, five mills per square foot 
on patent japauned splits used fordasher leather, four mils 
per square foot; on patent or enameled skirting leather, 
one and one half cent per square foot; on all sole and rough 
or harness leather made trom hides imported east of the 
Cape of Good Hope, and al damaged leather, five mills per 
pound ; on all other sole or rough leather, hemlock tanned, 


in whole or in part with oak, one cent per pound; on all 
finished or curried upper feather, except calf skins, made 
from leather tanned in the interest of the parties finishing 
or currying such leather, not previously taxed in the rough, 
one cent per pound; on bend, butt, and harness 


pound; on tawed or oil-dressed leather, two and one half 
eents per pounds on tanned calf ski ix cents each; on 
morocco, goat, kid, or sheep skins, d, manufactured, 
or finished, five per cent. ad valorem: Provided, That the 
price at whieh such skins are usually sold shall determine 
Weir valne; on buekskins, tanned or dressed, two dollar; 


dozen; on deer skins, dressed and smoked, six cents per 
pound; on horse and hog skins, tanned and dressed, four 


per cent. ad valorem. 


Mr, ALLEY. I move to amend the amend- 
ment by striking out the word “five,” and insert- 
ing “ four,”’ in the following clause of the amend- 
ment: 


On morocco, goat, kid, or sheep skins, curried, manu- 
factured, or finished, five per cent. ad valorem. 


I move the amendment because I believe it is 
but justice to that branch of the leather manufac- 
turing interest, ‘That rate will be but in propor- 
tion to the tariff upon the rest of the leather trade 


per cent. it would be more just than, perhaps, any 
other rate; but I do not desire to split hairs, and 


cent. All this interest comes in direct competi- 
tion with patent and enameled leather and patent 
and enameled cloth, and also with most descrip- 


from three and a half to four per cent. I know 
that the committee desire to do no injustice to any 
branch of this manufacturing interest, and I think 
that ifa tax of five per cent. should be adopted it 
i] would be an injustice. [hope the committee will 
|! adopt the amendment to the amendment, and allow 
the tax to be four instead of five per cent. 

[feel that [ know all about this interest. T have 


I have not the slightest interest, directly or indi- 
rectly, in its manufacture at the present time. 


leather, and the amendment which is proposed 
il by the Committee of Ways and Means certainly 


ness leather, one cent and five mils per pound; on tanned | 


eight milis per pound; on all sole or rough leather tanned | 


leather, one | 
and one half cent per pound s on ofu leather, five milis per ; 


per dozen; on doeskins, tanned or dressed, one dollar per | 


per cent. ad valorem; on American patent calf skins, five | 
per cent. ad valorem; on patent or enameled cloth, three | 


In fact, I think thatifit were but three and a half į 


therefore I have moved that the tax be four per | 


tions of upper leather, the tax upon which averages - 


been largely engaged in times past in the manu- |! 
facture of most descriptions of morocco leather, | 


I 


am a manufacturer of other descriptions of upper | 
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would be for my personal.advantage and interest; 
but I know that it would, be unjust to the manu- 
facturers of morocco leather, [think they would 
be satisfied with four per cent., although nearly 
all of those I have conversed with think it should 
not be more than three, and many contend that it 
should be only two. Butif the tax is put at four, 
1 think it will be and should be reasonably satis- 
factory. Although it is but a trifling difference, 
yet I know that, as compared with the tax on all 
other descriptions of leather, this amendment pro- 
posed by the Committee of Ways and Means 
would be unjust, and I hope my amendment will 
prevail, 

The manufacturers of morocco leather are as 
patrioticand willing tobe taxed as any other class; 
but those of them who contended for two per cent. 
instead of a higher rate, did so upon the ground 
that a tax was levied upon the raw material im- 
ported of ten per cent., therefore the internal tax 
should be moderate, and not, I confess, without 
some show of reason. Knowing as I doall about 
this branch of the leather business, and the com- 
petition it is subjected to,and its relative bearing 
to the other branches of the leather business, | 
should be faithless to my trust if I did not thus 
briefly call your attention to it. It is all import- 
ant that all the tax should be so laid that it will 
bear equally, at least, upon every branch of the 
same interest, otherwisc you build up the manu- 
facturcrs of one class of goods upon the ruin of 
another equally worthy. I trust l have said 
enough to establish the justice and propriety of 
the reduction I propose, and hope my motion will 
be adopted. 

Theamend ment to the amendment wasagreed to. 


Mr. VAN VALKENBURGH. I move toamend 
the amendment by striking out “eight” and in- 
serting “five” in that part of the amendment 
which reads as follows: 

On all other sole or rough leather, hemlock tanned, eight 
mills per pound. 


I ask to have a letter, which I hold in my hand, 
read, as the reason for moving this amendment. 
The Clerk read the letter, as follows: 


Dansvinie, Livineston Country, New YORK. 

Dear SIR: e * sre lam in the leather 
manufacturing, in a general business for home and eastern 
markets, and would eall your attention to this in particular 
as in which Lan) most iuterested. You will sce by refer- 
ence to the bill that it proposes a tax of one cent per pound 
on sole leather, and one and one halt cent per pound upon 
other kinds of heavy leather, namely: harness, upper, and 
rough leather, &c. Assuming twenty cents as the average 
price for the different kinds and qualities of hemlock sole 
leather, which is as near as may be fora term of years, and 
you will see that the tax as proposed is equal to five per 
cent. ad valorem in all our business in this line. And it is 
about the same on upper, harness, and rough leather~a lit- 
Ue Jess on calf skins and light stock. 

{ have just run through oursmall business for the last year, 
taking actual figures, and find the result, under the proposed 
tariff, $1 ,118,as our tax for one year’s business. I know single 
parties, of which there are twoat Bufalo, that would have 
to pay from forty to sixty thousand dollars each upon the 
same basis of taxation. T am aware that many reply atonce 
that we do not suffer in this amount, but add it directly tothe 
price, and get it again from the consumer. We hold this is 
not true in this case. Jf we simply bought to-day and sold 
the same to-morrow, it would necessarily follow; but be- 
tween the purchase of the raw material and the ume of sale 
from six to twelve months transpires, aud the price of pur- 
chase has little to do with the market when we go to mar- 
ket, We would ask if there are any guarantees that the 
man that pays a large price for his seed wheat shall get a 
large price tor his coming crop? ‘The history of our trade, 
if investigated, proves this position correct. 

l cannol see why my neighbor, selling by my side twenty 
or thirty thousand dollars in goods, should not pay an ad 
valorem tax of five per cent. as well. Or why the farmer 
not as well pay five cents per bushel on his crop of wheat. 
Permit me to refer to one fact in the past. When the re- 
bellion broke out, it took from our branch of business one 
third of our customers, as the South never made their 
leather or boots and shoes, And Jeather went down in 
price in a few days from fifty to seventy-five per cent. And 
it is estimated that one fourth to one third of all the capital 
in our business was ** wiped out.” I only refer to this ag 

he first installment of the war tax to our business. The 
increased consumption of those that make up our own Army 
here, perhaps, gives back to us at alate moment one fourth 
ofthis. Still our business is struggling under the general 
prostration. I would not complain of any tax. No, sir; £ 
am willing (and believe I speak the feeling of most, if not 
all, of our trade) that my tax may be quadrupled, and ifthat 
is not cnough, then add more, for we should not shrink 
from the just demands of our Government in its peril. And 
Į want tosay further, ours is no fancy business, but requires 
capital and a solid class of men to succeed init. [ft you will 
look into Boston, New York, or Philadelphia, or any other 
of our principal towns, you will find the men in our line 
solid men, and so far as L know, as a class, ardent support- 
ers of the present Administration, who will checrfudiy pay 
their just proportion of any burden Congress may put upon 


| them; but why we should, after the heavy sacrifices al- 


ready sustained, be singled out for a special burden, I can- 
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notsee. I cannot but think alf that is necessary is to put i 
the matter in its true light to receive justice atthe hands of 
our Congressmen. 

Yours, very respectfully, 

THEO. LEONARD. 
Hon. R. B. VAN VALKENBURGH. 

Mr. HORTON. In reference to the proposed 
reduction of the tax upon that particular descrip- 
tion of leather, I would say that the Committee 
of Ways and Means consulted with a great num- 
ber of experts in the matter of leather. I for one 
have no particular knowledge upon the subject. | 
The committee came unanimously to the conclu- 
sion, I think, that the amendment which we have 
offered was right and equitable to all interests con- 
nected with the leather ‘business, after hearing 
delegations from various parts of the country, and j 
experts themselves, I hope, therefore, without 
taking up any further time of the committee, that 
they will consider that the Committee of Ways 
and Means have had representatives before them 
of all the varieties of interests connected with the 
leather trade, that they have made the tax equit- 
able to all; and I hope the Committee of the 
Whole will vote down the amendment upon that 
ground. 

The amendment was not agrced to. 

Mr. STEELE, of New York. Imovetoamend | 
at the same point by striking ont “eight,” and 
inserting “seven.” I understand thatin the gra- 
dation of taxes to be imposed upon leather, the 
tax was fixed for this kind of leather at three 
quarters of one per cent., which is not quite eight 
mills. Ethink that this kind of leather interest is 
taxed out of proportion, and I think that gentle- 
men upon this floor, who are acquainted with the | 
leather business, will agree with me that cight | 
mills is out of proportion with the tax on other | 
leather interests. As they bave already voted that 
they will not reduce it to five, I propose now to | 
put it at seven instead of eight, because on this | 
very large interest even one millon a pound is an | 
important matter. | 

Theamendment to the amendment was rejected. | 

Theamendmentof the Committee of Ways and | 
Means, as amended, on motion of Mr. ALLEY, was | 
then agreed to. | 

Mr. HORTON. I move to amend the one hun- | 
dred and seventy-sixth line by striking out “ ten”? 
and inserting “ five;’’ so that it will read: 

On wine made of grapes, five cents per gallon. 

Mr. ALLEN. I oppose the amendment for the 
purpose of asking the indulgence of the committee 
to have a letter read, which [hold in my hand, from 
a firm in my district engaged largely in the man- 
ufacture of liquors. It would have been more ap- | 
propriate when the paragraph relating to the duty 
on whisky was under consideration; but as I was 
not in possession of the letter at that time, I hope 
the committee will permit it to be read now for the 
benefit ofa large class of my constituents affected, 
directly or indirectly, by this tax on liquors. 

Mr. HORTON. I raise the point of order that 
the letter is not germane to the subject before the | 
committee. 

Mr. ALLEN. Itrefers to wines. I should like ; 
to have it read as part of my remarks. 

The Clerk read the first sentence of the letter. 

Mr. STEVENS, That is not germane to the 
amendment. 

The CHAIRMAN. The Chair rules the let- 
ter out of order. It relates to whisky. { 

Mr. VALLANDIGHAM. A large portion of ! 
the wine of the country is manufactured out of 
whisky. It must, therefore, be in order. 

The CHAIRMAN. The Chair is not aware 
of that fact. 

Mr. VALLANDIGHAM. Nor amI experi- | 
mentally, but Lam so informed. | 

Mr. ALLEN. Lask, then, that the letter may | 
appear in the Globe. j 

There was no objection. 

The letter is as follows: 


Dear Sir: We address 
Congress in 
tiliers and hi 
as many othe 
same busine 
your vate c 1 of such great and vital inte 
your constifieuts at 1; notouly the distiller ts af 
fortie can stop at any time; but not so with the poor farmer 
or poormechanic who carns his daily bread by bislabor. It 
is proposed by your Committee of Ways and Means to levy, | 


as you are well aware, a duty or tax of fifteen cents per | 
gallon, the manufacturer to pay it. Whether he will be able i 


j 
| 
| 
i 
1 
| 
i 
i 
} 
f 
i 
| 
t 


to do so, I leave youto say. There will give you the exact 
cost of running a house of onc thousand bushels per day, 
as there are several of that capacity in your district. The 
prices Í give you here is the exact cost of the corn, and the 
price or cost of manufacturing and putting in Cincinnati 
market. Every man who has ever manufactured a barrel 
of whisky knows that it cannot be done for less. 
Cost of grain, 1,000 bushels of corn, at thirty cents per 
PUSHED iiss srisinesrs tirida ieee e Fe eeeso0s vase SOOO 
Cost. of manufacturing and putting in Cincinnati 
MAUIKCL erarik iseer cow est vss pose vaeseciecsecesies 00 
Excise tax on 3,500 gallons proof whi at fifteen 
Cents per BAULON eee ececce cree ccreeececsen scence 
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Total cost of running a thousand-bushel house is 1,12 
Receipts of a thousand bushel house are— 
3,500 gallons proof whisky, at eighteen cents per gal- 


ION. sree secceeveceaccrerscecscecsceereses BORO 
1,000 bushels slop, at five cents per bushel... 50 on 
— 68 
Total loss per day of. . S445 
leaving a direet daily loss to the manufacturer of $445 per 


day, after allowing a price for whi far above the average 
of Cincinnati market since the fall of Fort Sumter. Now, 
how long do you suppose a manutacturer would continue 
iu the business when his daily losses are far in excess of 
the yearly income of one half of the people of your own 
State? Ortake the State statistics of our State, which I be- 
lieve ranks only second in the Union as regards the man- 
utneture of high wines: the average annual amount of grain 
consumed by the distillers of your State has been, in round 
numbers, fifteen millions of bushels annually for the fast 
three years, and the product of whisky has been, in round 
numbers, fifty millions of gallons annually, or a little Jess 
than three and a halt gallons of proof whisky to the bushel of 
grain consumed. Now, sucha tax as proposed by your 
committee virtually closes every house in your State en- 
gaged in the manulacture of whisky the very day it takes 
effect, and not only closes the manufacturer, but defeats the 
very object our Government is now sorely in need of, @ rev- 
enue; and ifour Government is defeated in her object, as 
she most assuredly would be, to whose benefit would it re- 
dound? Why, to a few hundred speculators, whoo doubt 
haunt you daily, besceching you with tears in their eyes, 
saying it must be done or our Government will soou become 
bankrupt; a class of politicians who woul? bankrupt our 


Government if they could and then sell it out to Jef Davis & | 
Co. ata great profit. They—the speculators—want the high- | 
cst duty passed that can possibly be, hoping to stop the man- | 


ufacturer, that they who hold large amounts of high wines 
may control the market to suit their interests, to the detri- 
ment of the manufacturer, with whom the entire commu- 
uity is connected where he is located, wherever itis. And, 
further, we would say that as fay as our acquaintance goes, 


whieh is pretty extensive, not only in our own State but in | 
the States of Endiana aud illinois, the feeling is the same; j 


ying of a moderate duty 


there is none that objects to the te 
on manufactures, but they say Jet it be a reasonable one, 
that we may continue our business, which is a vital and 
important one to the West. Levya moderate duty at first, 
and as the prices of whisky advanee Jet them inerease the 
duty, and not levy a tax that closes the manufacturer and 
ouly redounds to the benefit of the speculator, and entirely 
against the interests of every man in the West, not only 
your constituents, but a: ist the constituents of every man 
in your House trom the West. It is also very unjustto this 
particular business; for instance, a barre! of ale, whose 
value is seven dollars, is taxed only one dollar, but a barrel 
¥, Whose value is $7 60, is taxed to the tune of six 
dollars. ow, What equality is there in the tax on these 
two articles? Trone isa luxury is not the other equally so. 
We have already written inore than we intended, but a sub- 
ject of such vital importanee to the people of our country 
cannot be too carefully scrutinized and examined; and that 
you will give it your undivided attention on the day of trial, 
is the wish of your constituents. 
Yours, very respectuby, &e., 
S. L. CHAFFEE & BRO. 
Hon. WILLIAM ALLEN, Member of Congress Fourth Con- 
gressional District of Ohio. 


Mr. VAN HORN Imove toamendtheamend- 
ment so as to make it two cents instead of five. I 
think we should encourage, as much as possible, 
the manufacture of native wines. 

The amendment to the amendment was dis- 
agreed to. 


Mr. BLAKE. 


Ican sce no reason why we should reduce the tax 
upon wine, That portion of our people who drink 
wine will pay this tax as freely and as generously 


as any other class of the people of the country. | 
Why we should reduce the tax on wine is to me | 


unaccountable. We have taxed whisky liberally 


and bountifully, a drink which the poor men of: 


the country use, and now an effort is made to re- 
duce the tax upon wine, which the wealthier 
classes of the community use. Lam opposed to it. 

The amendment to the amendment was dis- 
agreed to. i 


Mr. KELLOGG, of Ilinois. I move to amend | 
the amendment so as to make the tax fifteen cents | 
H per si 
: bibbers to pay as much as they compel whisky- 


gallon. I ask this committee to compel wine- 


drinkers to pay. I ask this committee to put upon 


wine, which is much more valuable per gallon than | 


whisky, precisely the same tax that is laid upon 


| whisky. I want gentlemen to be consistent in 


this matter. 


I move to amend the amend- 
mentso as to make it twelve cents instead of five. | 


‘Mr. HORTON. Mr. Chairman, my friend from 
Nlinois is very sensitive on’ the whisky tax, büt 
there are gentlemen who pay three ‘and four and 
five dollars per gallon for the whisky they dvink, 
and pay a tax of fifteen cents per gallon. © The 
alcohol ina gallon of wine is aboutone eighth part 
what there is in a gallon of whisky. We-putia 
tax of five cents.on a gallon of wine “and: fifteen 
cents on a gallon of whisky; and there is, theré- 
fore, abouttwice as much tax on the wine-for the 
amount of spirit it contains as ‘there ‘is‘on“ the 
whisky. : pi 

Mr. KELLOGG, of Ilinois. Where does: the 
gentleman get his information that aleoholis used 
in the manufacture of wine? i 

Mr. HORTON. I did not say there was any 
alcohol used in the manufacture of wine, I.gaid 
there was so much spirit or alcohol in-wine;:and 
if the gentleman denies it, we will get the chem- 
ists and prove it. 

Mr. KELLOGG, of Hlinois. Then, if the gen- 
tleman’s argument is true, he should raise the tax 
at least as high upon the alcohol in wine as- he, put 
it upon the alcohol in high wines. 

Mr. HORTON. Itis higher. The gentleman 
is losing his arithmetic. I hope he-will vote right, 
although he does not talk right. 

The amendment to the amendment was dis- 
agreed to. ; 

Mr. RICE, of Maine. I move to. amend the 
amendment, so as to make the tax sixteen cents 
per gallon. Mr. Chairman, I have felt and still 
feel a disposition to stand by the Committee of 
Ways and Means in all their recommendations in 
this bill; but I rise to express my surprise that 
they should come in here now and propose to.re- 
duce this tax upon wine, a mere luxury, and which 
does no earthly good to anybody under heaven. 
There seems to be a disposition here to pursue a 
different course of policy from that which all other 
nations on the face of the earth pursue in this mat- 
ter of excise duties. The universal practice of 
other nations is to put heavy excise duties upon 
articles of mere luxury, and here the committee 
come in and propose to reduce the tax to five cents 
agailon on this wine which goes into the con- 
sumption of the rich and opulent of the country. 
I stand here to protest against such measures. 
Let the wine-bibbers. of the country pay these 
taxes. It willnotinjure the manufacturers either, 
because every one knows thatthosemen whodrink 
rum and wine will pay anything for it, and never 
make any faces at the price. They are always 
willing to pay it. They complain ofthe price of 
flour or pork, or any other necessary of life, but 
when you come to these beverages which they buy 
to minister to their vitiated appetites, they never 
inquire the price. They are always willing to pay 
just whatever is charged. 

Mr. POTTER. Does the gentleman really 
mean to say, and to have it go upon record, that 
wine never does anybody any good? <I under- 
stood him to make that remark. 

Mr. RICE, of Maine. I have never known it 
to do anybody any good; but I will except ‘the 
gentleman from Wisconsin, if he wishes it. 

Mr. HORTON. Encouragement of the man- 
| ufacture of wine is one of the most efficient modes 
| of carrying out the idea of the Maine law; thats, 
the pure, native Catawba wine, which, I suppose, 
; is to be taxed here. It is a product. of the grape, 
and the gentleman is mistaken when he states‘that 
itisonly the rich who drink wine. The wine made 
in Ohio is not drank generally by the rich, but by 
i, the laboring people. Itis made for that purpose, 
© andis nota very expensive liquor. Itis very much 
cheaper than the whisky which is called tolerably 
good, and itis better. I take the responsibility 
of saying that it has a greater tendency to prevent 
the excessive use of ardent spirits than any agent 
| I have known to be appealed to for the last ten 
| years. The moderate and habitual use of good 
native American wine produces a distaste for the 
l use of deleterious spirituous liquors. I think, 
therefore, that all those gentlemen who believeas 
the gentleman from Maine does, that the Maine 
law isa benefit to the country, and thatit advances 
i civilization, should come up to the help. of the 
Committee of Ways and Means in this instance, 
and vote for a small tax on native wine as a pro- 
motive of temperance. i 

Mr. RICE, of Maine. . I woùldask the gentle- 
man if he thinks wine is a better promotive of 
temperance than pure cold water? f 
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~ Mr. HORTON. We do not propose to tax 
“water. We put a-tax of five cents on wine and 
none on water, I do not think there is much 
choice between the two. ; 
Theamendmentto the amendment was rejected. 
The question recurred on Mr. Horton’s amend- 
“mMent. 
_ Tellers were ordered; and Messrs. Mornis and 
CHAMBERLIN were appointed. 
The committee divided; and the tellers reported 
‘ayes sixty, noes not counted. 
So the amendment was agreed to. 


Mr. EDWARDS. I move further to amend 
‘the paragraph by adding thereto the following: 
4t including all such wine on hand when this act 
shall ‘take effect.’? I merely wish to say, Mr. 
‘Chairman, thatasI did not move this amendment 
tothe tax on liquor for the purpose of promoting 
the cause of temperance, so neither do I refrain 
from moving it to the tax on wine for the reason 
‘assigned by the gentleman from Ohio, that it will 
“promote the cause of temperance to impose a small 
‘tax‘upon this article. L offer the amendment be- 
cause I believe that this tax is now altogether be- 
‘low what should be imposed on an article which 
: isan article of luxury, and without any reference 
to the temperance question. I think it will well 
bear a tax on the amount that shall be on hand 
when this law goes into effect, inasmuch as there 
will be the same accumulation of this article for the 
-purpose of subsequent sale as there was of the arti- 
cle to. which the other amendment was proposed. 
Mr. STEVENS. I hope that amendment will 
not prevail. It is contrary to the whole principle 
of the bill, The bill is founded generally upon the 
supposition that articles hereafter to be manufac- 
tured and sold are to be taxed. It is true that 
upon the article of whisky the Committee of the 
hole, by a very meager majority, reversed the 
action of the Committee of Ways and Means, put- 
ting the tax upon the article on hand; but when 
the same motion was afterwards made in refer- 
ence to other manufactured articles it failed; and I 
trust that when we getinto the House this amend- 
“mentin regard to whisky will be voted down. We 
know very well thata large quantity of the wine 
now on hand has been manufactured for years 
. without any expectation of a tax at this time. 
The western wine-growers, I think, ought to be 
encouraged. If I could have my way in the ar- 
. rangement of a tariff, 1 would exclude all foreign 
wines by a duty that would be probibitory, so 
that every wine drank in the country should be 
produced here. Wine would then be much cheaper | 
than it isnow. Besides, there is nothing that goes 
so-far to promote temperance as the general intro- 
duction of wine among the people. Those who 
have traveled in foreign countries all agree thatin 
the wine-growing regions, where wine is the com- 
mon beverage among the laboring classes, there 
is no'intemperance. You may go through Ger- 
many and through those portions of France where 
wine is made and you will find no drunkenness. 
In order to find drunkenness you must go to Eng- 
land or come to America, where wine is not the 
common beverage of the people. In my judg- 
ment, if you could make wine the common bever- 
age of the people here, you would be conferring a 
great: benefit on the cause of humanity. I hope, 
therefore, that no. obstruction will be thrown in| 
the way of the production of native wine; and I 
also trust that when we come to modify the tariff 
we will take notice of this matter. This country | 
is as well adapted to the growth of wine as any 
other country, and there is no necessity for our 
sending a dollar abroad to purchase wine. 
Mr. EDWARDS. Before the vote is taken on 
my amendment, I propose to modify it by add- 
ing after the words ‘‘on hand” the words * held 


for sale,” 
The question was taken on Mr. Epwarps’s 
amendment as modified, and it was rejected. 


Mr. WICKLIFFE. I should like to have an | 
explanation of this clause from the Committee of | 
Ways'and Means. As the clause is worded, it || 
strikes me that wine is subject to be taxed more 
than once. I suppose that that is not the inten- |! 
tion of the Committee of Waysand Mcans. They 
know that the manufacturers of wine have to keep 
it on hand for two or three years before it is fit 
for sale, and it cannot be intended that it should | 
be taxed every year. 1 think that some explana- | 
tion of that clause should be made, 


i 


HI 
H 


Mr. HORTON. The gentleman from Ken- 
tucky will see from the first part of the section, 
that the duties laid on it are to be imposed on 
goods * made and sold, or removed for consump- 
tión.” That covers the gentleman’s objection. 

The Clerk proceeded with the reading of the 
bill. f 

Mr. HORTON. I move to amend in the one 
hundred and seventy-eighth line by striking out 
the words ‘twenty-five cents per gallon,” and 
inserting in lieu of it the words “ five per cent. 
ad valorem;” so that the clause would read, * on 
varnish, made wholly or in part of gum copal or 
other gums or substances, five per cent. ad valo- 
rem.”? Š 

The amendment was adopted. 


Mr. WALLACE, of Pennsylvania. I move to 
amend by adding as a new paragraph the words, 
“on furs of all descriptions, not otherwise pro- 
vided for, five per cent. ad valorem.” 

The amendment was adopted. 


Mr. SPAULDING. I wish to submit a few 
remarks in regard to the amendment as to furs. 

The CHAIRMAN. That amendment has 
already been adopted. 

Mr. SPAULDING. Then I move to recon- 
sider the vote by which it was adopted. 

The CHAIRMAN. That motion is not in 
order. 

Mr. SPAULDING. Then I ask unanimous 
consent to make an explanation. 

There was no objection. 

Mr.SPAULDING. Mr. Chairman, the reci- 
procity treaty, so called—which, by the by, isa 
very one-sided bargain—made by Great Britain 
with this country, enumerates furs among the 
articles that may come in free of duty; and I may 
as well, in this connection, make a few general 
remarks on the treaty itself, as applicable to the tax 
on flour, furs, and other articles mentioned in the 
tax bill. 

This one-sided bargain, made between William 
L. Marcy, Secretary of State, on behalf of the 
United States, and Lord Elgin, on behalf of the 
British Government, misnamed a ‘reciprocity 
treaty,” admitting certain articles, being the 
‘growth and produce” of the British provinces 
of North America, into the United States free of 
duty, operates very injuriously upon the people 
of the United States. This treaty, in effect, places 
the people of Canada on an equal footing with the 
citizens of the United States in all their commercial 
intercourse, without imposing upon them any 
taxation or other burdens. ‘ Grain, flour, bread- 
stuffs, and furs,” of all kinds grown in Canada 
are admitted into the United States free of duty. 
We cannot levy any impost duty on flour and 
furs imported from Canada without violating this 
treaty. If we impose an internal tax of ten cents 
a barrel on flour manufactured in the United States, 
the Canadian millers will have just ten cents a bar- 
rel the advantage over our own millers. When 
the Canadian miller brings his flour into our mar- 
kets free of duty, he can, whether friendly or un- 
friendly, undersell our own loyal citizens if we 
impose this tax on flour. 

Mr. STEVENS. Mr. Chairman, this isa little 
irregular. I suggest to the gentleman from New 
York to move a proviso that this tax on furs shal] 
not be collected till after the expiration of the reci- 
procity treaty. 

Mr. SPAULDING. I accept the suggestion of 
the gentleman, and move the proviso which he 
indicates, not because I approve of the proviso, 
but so as not to be out of order in the few remarks 
Tam making. Now, Mr. Chairman, I wish the 
Committee of the Whole on the state of the Union 
to understand that I am opposed in toto to this 
reciprocity treaty. The effect of itis to put the 
citizens of Canada and of the British possessions 
adjoining our country on an equal footing with 
our loyal people. The people of Canada bring 
all their surplus productions into all our cities and 
villages, to be sold, without being taxed at all to 
support our Government. They enjoy all the 
benefits of our markets, our railroads, and canals, | 
the same as our own citizens, without any alle- 
giance to our Government, and without sustain- 
ing any ofits burdens. They become, in effect, 
for all trading and commercial purposes, citizens 
of the United States, without having to pay taxes 
for the supportof the Government. It is one of 
the most one-sided and ill-considered treaties in | 


its practical workings that ever was negotiated. 
T have examined it with a good deal of care, and 
I find that it imposes upon us, and upon all our 
manufactured articles, a heavy tax to be collected 
on everything which we desire to export into Can- 
ada, while we admit into our markets almost 
everything which the Canada people have to ex- 
port, free of duty. Since this treaty went into 
effect, the Treasury of the United States has lost 
over fourteen millions of dollars, which it ought 
to have received from Canada in the shape of du- 
ties on imports, and without any corresponding 
benefits to our Government. The time has come 
when we must husband all our resources. The 
people of Canada ought not to enjoy these great 
advantages while our people are to be so heavily 
taxed. 

Now, we cannotwith any propriety continue this 
treaty beyond the time fixed for its termination. 
Weare undoubtedly bound to observe its provis- 
ious so long as they are observed by the British 
Government during the time specified for its con- 
tinuance. It was negotiated on the 5th of June, 
1854. It was ratified by the two Governments, 
and proclamation made of it, on the llth of Sep- 
tember, 1854. The fifth article provides that the 
treaty shall continue in force ten years from the 
time the treaty goes into effect, and until the ex- 
piration of twelve months after either party shall 
give notice to the other of its wish to terminate 
the same; such notice to be given at the end of 
the term, or at any time afterwards. The ten 
years from the time when President Pierce made 
proclamation of the treaty will expire September 
11, 1864, and ifour Government gives the required 
notice, then the treaty may be terminated Sep- 
tember 11, 1865, and not before. 

Mr. MALLORY. I ask the gentleman from 
New York if there is not a proviso in the treaty 
that it may be annulled by either party’s giving 
six months’ notice? 

Mr. SPAULDING. No,sir; there is no such 
provision, I have the treaty before me. It is in 
volume ten of the United States Statutes-at-large. 
It is provided in the fifth section that it may be 
terminated after ten years by a year’s notice being 
given; but that notice cannot be given until the 
expiration of the ten years. If notice is given 
September 11, 1864, the treaty may be terminated 
on the lith of September, 1865. 

Now, almost every article on which we impose 
an internal duty by our tax bill is more or less 
affected by this treaty. 1 have before me a table 
showing how the treaty operates. [See table on 
next page.) On all manufactured articles which 
wecarry into Canada, they impose a tarifof duties 
that is almost prohibitory. Our export of manu- 
factures to Canada is constantly falling off, by 
reason of these high duties imposed by the Cana- 
dian Parliament. The trade between Canada and 
the villages and cities on the frontier is such that 
the Canadians can trade in our ports and cities 
and villages without paying any impost duty; 
while we, trading with them, have to pay impost 
duty on everything that we exchange with them. 
I take, for instance, boots and shoes. The Cana- 
dians have, since the treaty, increased the duty on 
these from twelve and a half to twenty-five per 
cent.; on molasses, from sixteen to thirty per 
cent.; on refined sugar, from thirty-two to forty 
per cent.; on harnesses, from twelve and a halt 
to twenty-five per cent.; on cotton goods, from 
twelve and a half to twenty per cent.; on iron 
goods, stoves, hollow ware, tools, and all kinds 
of iron manufactures, from twelve and a half to 
twenty per cent. They have also increased their 
tariff on silk goods, woolen goods, and all kinds 
of manufactures. 

This great increase in the Canadian tariff has 
been made in violation of the spirit of the treaty, 
and it has operated most unjustly upon our man- 
ufacturers. Under this tariff the Canadian gov- 
ernment collect of our people over one million of 
dollars in the shape of impost duties towards the 
support of their government. While we have 
levied annually since the treaty only about forty 
thousand dollars on Canadian manufactures, the 
average amount of duties levied on our manufac- 
tures carried into Canada has been more than one 
million of dollars. Consequently, the manufac- 
tures of this country exported inte Canada have 
diminished nearly one half during the last five 
years in consequence of this high Canadian tariff. 

One of the beneficial effects which Governor 
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Marcy supposed would accrue to us m making | 
the treaty was the free navigation of the St, Law- 
rence, and yet the Canadian government discrim- 
inate against us in the tolls on their canals, while 
their people have used our canals and railroads 
without any discrimination against them. In 
consideration of this concession of the so-called 
free navigation of the St. Lawrence, we gave them 
the free navigation of Lake Michigan, which is 
far more valuable to them than the privilege granted 
to usasitsequivalent. The free navigation of the 
St. Lawrence has been to us of very little value. 

[Here the hammer fell.] 

Mr. SPAULDING. lask the consent of the 
committee to extend my remarks for a minute or 
or two. 

„Mr. STEVENS. I must object. 

Mr. SPAULDING. Then f must avail my- 
self of the opportunity of finishing my remarks 
upon another amendment. 

Theamendment was agreed to—ayes forty-five, 
noes not counted. 

Mr. KELLOGG, of Illinois. I desire to pro- 
pose the following as an independent paragraph: 

On all diamonds, emeralds, and all other jewelry, a tax 
of three per cent. ad valorem. 

The amendment was agreed to. 


The next paragraph of the bill was read, as fol- 
lows: 

On flour, manufactured from wheat, ten cents per barrel 
of one hundred and ninety-six pounds, and in like propor- 


{Table referred to on preceding page.} 
Statement exhibiting the value and amount of duties on ar- 
ticles which were imported during the fiscal year ending 
B0th of June, 1854, and now made free by the reciprocity 
treaty. 


= saran ie 
Zg 
2 Value s 
Articles. se pli Duties. 
ise 
ee Cement oe Fees eee 

Grain, flour and breadstuffs. | 20 133,906,073 | $781,214 60 
Animals, frees cceeesceeee Jesse 75,406 E 
Animals, dutiable......... | 20 225,642 45,128 40 
Fresh, smoked, and salted je.. i 

meat. «+. | 20 5,184 1,036 80 
Cotton, Wool, free. cecseee beens 125 
Seeds, plants, shrubs, &c., 

FOC reece eeetee rece reee foore 18,210 
Seeds, plants, shrubs, &c., 

utiable ..cces eevee 20 555 111 09 
Vegetables.... 20 102,806 | 20,561 20 
Undried fruits 20 13,692 | 2,738 40 
Dried fruits. 20 3h 6 20 
Fish of all ki eseeeee | 20 901,671 | 180,334 20 
Products of fish and of all 

other creatures living in | 

the water, 
Poultry. cece ETTE | 20 i 203 20 
Egg |20; ti 1,100 00 
Hid 5 34,729 | 1,734 45 
Furs, undre 10 13,920 į 1,392 00 
Tails, undres 1 20 8} 1 60 
Unwrought stone. 1 JO 10,758 | 1,075 80 
Unwrought marbl Lad 4 80 
Butter £20 125,814 25,362 20 
Cheese j 3 127 33 10 
Tallow | 37 370 | 
Lard. . | 20 | 837 | 167 40 
HONS. eevee eee eaen ones 1 5 1,421 71 05 
Manures. 
Ores of metals, free.....05 jeres 18,790 
Ores of metals, dutiable ; 20 516 | 103 20 | 
Coal. | 39 254,775 76,432 50 | 
Pitch, t . | 20 751 15 00 
Ashes. sees Pere et ys + | 20 4,441 888 20 
Fire and other wood. i 30 728,688 218,606 40 
All other wood n i 29 574,051 H 114,810 20 
Pelts vc cesewes i 20 24,639 4, 80 
Wool. -i 30 69,182 20,754 60 
Fish oil. +) 20] 110,402 22,080 40 
Rice. | 
Broom corn. I 
Bark. cccscecccevccecens os | 20 978 193.66 
Gypsum, ground... 20 353 70 60 | 
+ psu, free, unground ee 113,312 | i 
Grindstoues . cee. seer eees 23,265 | 1,163 25 | 
Dyestuffs. es. 5 | 14,717 | 735 85 | 
Hemp, flax, tow, unmanu- f 

factured. | ! : 
‘Tobacco, unmanufactured. i 30 2,915 } 874 50 |: 
Ragscccccceccconeveceacee | 2,696 | 634 80 

Totli aer seeen 1,524,457 40 
Deduer for Norti 

American province: 1,301,154; 231,054 09 |) 


Leaving for Canada 204 151,293,403 40 


Thus it will be seen that by this unwise tre 
leased to Canada an annual duty on imports of 
in 1854, which by the ordinary increase would now be at | 
least $2,000,000 annually in 1862. ‘his would be a very 
handsome siun to add to our revenues at this time, and 
which the people of Canada could wel afford to pay for hav- 
ing the advantages of our markets, 


re re- it 
3,403, | 


tion for less or greater quantities put up for sale in sacks or 
other packages: Provided, That flour made or manufac- 
tured at any mill for customers, for their own consump- 
tion, and not for sale, shal) be exempt from duty. 

Mr. STEVENS. I move to strike out that 
paragraph. The Committee of Ways and Means 
agreed at first upon this tax, and it was reported 
in the bill, but they immediately afterwards came 
to the conclusion, after examination, that their 
first action was erroneous, and they agreed to 
strike out the paragraph. Their reasons for com- 
ing to the position which they now assume are 
these. In the first place, a tax upon this article 
would be a tax upon an article of food used by all 
classes of the people, flour entering largely into 
the consumption of the very poorest classes. 

Tn the next place, a tax upon flour would be 
adding so much to the burdens of the manufac- 
turers of the country. England took off all duty 
upon breadstuffs as a protective measure, and not 
as a matter of free trade, as has been erroneously 
asserted. It was a measure desiyned for the pro- 
tection of her manufacturers, in order that they 
might have cheap food. 

But the most powerful reason which induced 
the Committee of Ways and Means to recom- 
mend the striking out of this tax was that flour 
is one of the articles included in the reciprocity 
treaty. If we put a tax upon flour the result will 


| be that Canada will send in her flour free of duty 


and free of taxation. There is no method of 
reaching the taxation of articles included in that 
treaty, and hence such a tax would be discrimin- 
ating against our farmers and our millers. 

Mr. MALLORY. I wish to ask the gentle- 
man from Pennsylvania whether there is no way 
by which we can impose a tax upon the articles 
included in that reciprocity treaty? Can we not 
reach the object by imposing the tax when the 
goods have come to the hands of the purchasers? 

Mr. STEVENS. I am sure that my friend 
from Kentucky isa good enough lawyer to know 
that in no indirect way can we honorably avoid 
the stipulations which we have solemnly entered 
into in our treaty with Great Britain. 

Mr. MALLORY. So far as I am concerned, 
the question of honor does not come under con- 
sideration when we are dealing with a so noto- 
riously dishonorable Government in its dealings 
as the Government of Great Britain. The only 
question with me is whether we can reach this 
object without a technical violation of our treaty 
obligations. 


MESSAGE FROM TIHE SENATE. 


The committee informally rose; and the Speaker 
having resumed the chair, a message was received 
from the Senate by Mr. Forney, its Secretary, 
announcing thatthe Senate had passed bills of the 
following titles; in which he was instructed to ask 
the concurrence of the House: 

A bill (No. 241) to change the location of the 
port of entry for the Puget Sound collection dis- 
trict; and 

A bill (No. 243) changing the name of the 


Supply. 

The message also announced that the Senate, 
in the absence of the Vice President, had chosen 
Hon. Soromon Foor President of the Senate pro 
tempore. 

The message also announced that the Senate 
have passed, the first without and the latter with 
amendments, (in which he was directed to ask the 
concurrence of the House,) a joint resolution and 
bill of the House of the following titles: 


Joint resolution (No. 49) for the appointment | 


of Theodore D. Woolsey, of Connecticut, a re- 
gent of the Smithsonian Institution, in place of 
Cornclius C. Felton, deceased; and 

A bill (No. 242) making appropriations for the 


naval service for the year ending 30th of June, 
! 1863, and additional appropriations for the year 
| ending 30th of June, 1862. 


The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 


Mr. STEVENS. Iam willing to do anything 
which is honorable and just to relieve our people 
from the iniustice of that treaty. But, sir, the 
reciprocity treaty expressly enumerates flour and 
grain, and says that no duty shall be laid upon 
either. Now, suppose you could lay a duty upon 
flour which is made in this country: do you not 
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discriminate against our own millers and in favor 
of the Canadian millers,.and will not the result bè 
that our farmers along the border will carry their 
grain over into Canada to be ground?: It will, 
it seems to me, be doing great injustice to your 
millers. rds eur 
There is, however, another reason. If this duty 
is to be laid upon flour, as this matter affects:‘our 
western friends particularly, I think the tax ought 
also to be imposed upon grain. eoe pat 
l wish to say further, that I have seen it stated 
by these numerous letter writers, who are so:trath- 
ful and so intelligent, that the Committee of Ways 
and Means had ‘come to the conclusion to strike 
out this paragraph in consequence of the pressure 
brought to bear upon them bya delegation of 
Rochester millers. All I have to say in reference 
to that statement is that the committee never heard 
of any delegation from the Rochester millers, nor 
that any such delegation was here or in existence 
until they learned it through the newspapers. 
They would have been, and will always be, ready 
to listen to the suggestions of gentlemen coming 
from any quarter whatever. But the impression 
seems to have gone forth that this Rochester del- 
egation has been so potent and so powerful in its 
influence upon us, when, in truth, it never came 
before us at all, nor have we ever heard of it, other 
than through the medium of the newspapers. 
Mr. McKNIGHT. In rising to oppose the 
amendment of the committee, I do not wish to be 
understood as desiring to oppose the interests of 
New York and of the great West. I think I can 
readily see what operated on the minds of the Com- 
mittee of Waysand Means to induce them to strike 
off the tax on flour, as the same reason, doubtless, 
operated to lead them to strike out that on coal 
and pig iron. But Iam alittle surprised that the 
gentleman from Chemung, [Mr. Diven,] and other 
gentlemen from the flour regions, do not rise to op- 
pose striking out this tax, as they did thaton‘coal, 
both being alike embraced in the Canadian reci- 
procity treaty, and alike affecting our own pro- 


i ducts. Isit the difference as to whose ox is gored? 


Why should the flour escape a tax rather than the 
coal which bakes it? But as I concur with the 
Committee of Waysand Means now, and usually, 
and think flour ought not to be taxed, 1 shall vote 
for striking out the paragraph. 

Mr. WICKLIFFE. I move to amend the par- 
agraph proposed to be stricken out, by adding a 
proviso, that the tax shall not go into effect until 
the expiration of the treaty between this country 
and Great Britain, known as the reciprocity treaty. 

You have provided a tax upon some of the agri- 
cultural! products of the country, and I cannot 
think the reasons assigned by the Committee of 
Waysand Means are sufficient to justify the strik- 
ing out this tax altogether. It may be unjust to 
collect the tax while the reciprocity treaty remains 
in force, but it may be collected properly after the 
expiration of that treaty. 

The argument presented by the chairman of the 
Committee of Waysand Means to-day in support 


Amorican-built schooner Curtis Mann to that of || of this amendment applies with increased force 


to the amendment which I proposed the other day 
to strike off the tax upon salt, which was opposed 
by him or by his committee. It is true, sir, that 
the article of flour goes largely into the consump- 
tion of the people of the country generally, and 
that it enters to some extent into the manufactures 
of the country. But, sir, while that is true in 
reference to flour, itis true also that salt enters into 


j the consumption of everybody, whether manu- 


facturers or not, whether rich or poor; yet you 
have voted to lay a tax upon that article, of vital 
interest to society, something like four per cent. 
But when you come to tax flour, which is used 
not only in this country very extensively, but 
which is an article of large exportation, the gen- 
tleman tells us that we must not impose a tax 
upon an article of so universal consumption, and 
which affects particularly the manufacturers. 
Now, sir, ] admit that if you could raise the 
money required by the Government without 
touching the agricultural products or raw material 
produced in any State, you ought to do so; but! 
think, in any event, you should not levy a tax 
upon that without which a man cannot live. A 
man can Jive without flour, but he cannot live 
without salt. It is just as mucha proper subject 
of taxation as any other article of production in 
the United States. That is the reason I move to 
postpone the duty to the expiration of that treaty, 
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‘which: Tainderstand isto beterminated by notice, 
or in-three’years from this time. _ 
Mr SPAULDING. Mr. Chairman, I oppose 
the amendment:of the gentleman from Kentucky. 
‘At-will create a class of men in our own midst- who 
will be for continuing this treaty. Every proviso 
that we put an this bill will render it necessary for 
those who desire to get rid of this treaty to combat 
not only:opposition from Canada, but opposition 
from a class of our own people. I desire to have 
that treaty-abrogated as speedily as possible. 
‘Phe-fact:stated istrue-in reference to- a great 
number-ofartictes. In every stepin the committee 
yoom we found. this difficulty growing out of our 
taxing our own internal productions—that we 
would give advantage to the Canadian over our 
own producer. Itis of immediate importance that 
we should take steps to abrogate this treaty; and 
A- will say now that I design at an early day to 
introduce a joint resolution requesting the Presi- 
‘dent.of. the United States to give notice for the 
‘termination of that treaty as soon as it can be done 
‘by-its terms. As an evidence of the working of 
thetreatyI will show how our manufactures going 
‘into;Canada have constantly been diminishing. In 
:1856, the manufactured articles from this country 
which went into Canada, were about eight mil- 
‘lions, while last year they were only about four 
millions under the prohibitory tariff of the Cana- 
dian Parliament: 
: Canadian Minister of Finance officially avows a policy adverse 
to reciprocity with the United States. 


It was indeed expected, when the treaty was made, that 
Canada would continue to impose moderate duties upon 
American manufactures; but if, at that time, she had an- 
nounced a determination to enact laws especially discrim- 
inating against all forms of our industry, except those which 
are nominated in the bond, the benefits we have conferred 
upon her would never have been granted, nor can she 
expect their continuance beyond the time required by the 

‘treaty. Yet this tendency and intention to isolate herselt 
„and exclude us, except so farias we may be purchasers of 
her products, was not only commonly proclaimed by a large 
party in the province, but was officially avowed by the Ca- 
nadlan Minister of Finance, and various alterations have 
been made in'the method of levying duties on merchandise 
of foreign origin forthe avowed purpose of checking the 
trade. of New York and Boston. 
` Canadian tacationof American productions in contrast. 

‘The statistics of the Canadian government show that for 
the first three years after the treaty Canada taxed forty-five 
times: as large an amount of American productions as the 
United States taxed of Canadian productions. Since that 
time, our exports of manufactures to Canada havo dimin- 
ished. ‘Having deducted from the importations from Can- 
ada into this country the articles of iron, hardware, and 
salt, as they are not produced for expurtation in Canada in 
appreciable quantities, but are evidently of: foreign origin, 
the following is a tabular statement tor each fiscal year since 
the treaty went into full effect to January 1, 1661: 
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As another evidence of how unjustly the treaty 
operates, look at the tonnage passing through the 


. ~ ka k 

St. Lawrence river and at the tonnage which clears 
from Chicago in British bottoms. The offset of 
the free navigation of the St. Lawrence river is 
not equaled by the advantages they get by the 
navigation of the straits of Mackinaw and Lake 
Michigan. ‘I have some statistics on that subject. 
The nuimber of British vessels cleared from Chi- 
cago alone and passing through Lake Michigan, 
was one hundred and nine, while the number 
passing through the St. Lawrence was only forty. 
So you see that there is very little reciprocity so 
far as that is concerned; that the advantage accru- 
ing to this Government from the free navigation 
of the St. Lawrence river is not equal to what we 
have surrendered in the free navigation of Lake 
Michigan. And upon almost everything where 
we come into competition with Canada, they have 
discriminated against us, although they agreed in 
the treaty to extend a liberal policy towards us. 
They have discriminated in the canal tolls. They 
have established free ports designed to divert trade 
from us and to-promote smuggling upon the fron- 
tier by persons engaged in the British and Amer- 
ican trade. They have discriminated against us 
upon the freights upon the Grand Trunk railroad, 
as well as upon passengers. They have avowed 
a discriminating policy against us, openly avowed 
it, in the report made to the Canadian Parliament 
by the Minister of Finance. They have discrim- 
inated against us on the Welland canal: 

“Tt was enacted by Congress, March 3, 1817,sec. 4, that 
‘no ‘goods’ shall be imported under penalty of forfeit- 
ure thereof from one port in the United States to another 
port of the United States in a vessel belonging wholly or 
in part toa subject of any forcign Power; and the evasion 
of this law by these railroads enabling Canadian to com- 
pete with American vessels may be illustrated by the case 
of the Welland railroad, a line only about twenty-eight 
miles iu length, and running alongside ofthe Welland canal. 
Its owners carried a large proportion of the grain sent last 
year from Chicago to Oswego, receiving it at one end of 
their line from Canadian vessels, and delivering it to ves- 
sels of the same nationality at the other, thus by the simple 
process of transhipment, evading and frustrating the laws 
by which no foreign vessel could earry dircetly from Chi- 
cago to Oswego. In this competition of shipping interests 
there can be no equality so long as Canadian legislation 


makes the price of ship-building material cheaper in their 
country than in this.’? 


In every possible way they have discriminated 
against us; and so odious has the reciprocity treaty 
become upon the frontier that our people are unan- 
imously in favor of its speedy termination. 

I am in favor of striking out the provision in 
regard to tax on flour, for the reason stated by me 
this morning, and for the reasons stated by the 
committee, ‘The discrimination against us would 
be so strong that our millers could not stand up 
in competition against the Canadian millers. A 
tax of ten cents a barrel would greatly injure all 
our millers, ifit did not shut up all our mills upon 
the frontier. 

Mr. OLIN. I wish to make an inquiry. Tash 
my colleague whether a tax upon the sales of flour 
inthe United States would not obviate all the dif- 
ficulty in this matter? Would not that prevent 
any discrimination against us? 

Mr. SPAULDING. It has been suggested to 
the Committee of Ways and Means, desiring to 
have flour taxed in some form, that the sales of 
flour in the United States might be taxed and the 
barrels branded at the time of sale; but they have 
notdeemed propertoadoptit. They havedoubted 
whether a tax on the sale of flour might be con- 
sidered as an evasion ofthe treaty, Iam notnow 
prepared to say that it cannot be done; but thus 
far the committee have deemed it inexpedient to 
tax flour in that way. If we cannot get sufficient 
revenue without, it may be deemed best to try the 
experiment hereafter. 

Mr. MENZIES. Mr. Chairman, I believe that 
the Committee of Ways and Means in their ori- 
ginal report had come to a proper and just conclu- 
sion on this subject, and I was unable to hear any 
reason from the chairman of that committee which 
would make me change my opinion. It is amat- 
ter of just taxation, and one well calculated to 
produce revenue. Because it can pay is no reason 
against this; on the contrary, it is a good reason 
why the tax should be imposed. But itis said 
that the difficulty in the way is that this is one of 
the articles enumerated in the reciprocity treaty, 
which has been so much referred to. I do not 
believe that this tax would cause our wheat to be 

sent to Canada to be manufactured. I have no 
doubt that the greater portion of the wheat grown 
in this country will be manufactured at home. I 


have no doubt that I can acquit my conscience of 
any immorality in voting for the plan suggested 
by my colleague, [Mr. Wicxuirre.)} l would 
have no squeamishness of conscience on that sub- 
ject whatever. It occuys'to me that this is a tax 
moderate and just. Ten cents a barrel is not an 
onerous tax, and it will not, think, have the effect 
to drive our wheat into Canada to be manufac- 
tured into flour. I have not-seen any proposition 
to raise revenue by imposing a tax upon any man- 
ufactured article which seems to me to be more 
reasonable and just. I want to vote for the propo- 
sition as it came originally from the Committee of 
Ways and Means. 

Mr. DELANO. LI oppose the amendment to 
strike out this tax upon flour, and I do it agreeing 
entirely with the gentleman from Kentucky who 
has just taken his seat. ‘This provision was in- 
serted by the Committee of Ways and Means 
because it was an article of prime necessity, and 
would yield revenue upon a fairer basis than any 
other article which could be the subject of an im- 
position. If there is any sentiment in that part of 
the country which I represent, and especially 
among the poorer classes, stronger than another, 
it is that these articles of prime necessity may be 
taxed. They desire that they may share in the 
privilege of bearing the burdens of this Govern- 
ment. I am not able to say why it is that in this 
stage of the discussion the Committee of Ways 
and Means, after recommending this tax upon full 
investigation, should now propose to withdraw it 
from the bill. Were they ignorant when this mat- 


' ter was before them in committee that there was 


areciprocity treaty? Was not the gentleman from 
New York [Mr. Spau.pive] equally well informed 
what was necessary to save his constituents against 
Canadian competition? Yet this provision was 
put deliberately before the House. I believe that 
it is obvious to gentlemen cognizant of the sub- 
ject, that an imposition of ten cents upon a barrel 


| of flour manufactured in the United States will not 


prejudice the manufacturers of that article so that 
competition from the Canada .side will drive our 
millers from the market, That is the single ques- 
tion before us. If ten cents is too high a tax, then 
Jet the Committee of Ways and Means tell us what 
is the maximum imposition that will save our bor- 
der counties from successful competition from the 
other side. It seems to me that it is their duty to 
let us have a tax upon this article of prime neces- 
sity. 

Mr. WICKLIFFE, by unanimous consent, 
withdrew his amendment to the amendment. 

Mr. SHEFFIELD. {sitin order to move a 
substitute for this paragraph at this time? 

The CHAIRMAN. Any amendment offered 
must be an amendment to an amendment. The 
Committee of Ways and Means have moved to 
strike out the clause. 

Mr. WICKLIFFE. When I was up before I 
was not able to specify the articles which had been 
exempt from taxation until this treaty was an- 
nulled. I have since ascertained that they are coal 
and iron; and I propose now, by my amendment, 
to put flour upon the same footing. 

The question was taken upon the proviso; and 
it was not agreed to. 


Mr. SHEFFIELD. I move to strike out all 
after the word ‘‘on,’’ as follows: 

Flour, manufactured from wheat, ten cents per barrel of 
one hundred and ninety-six pounds, and in like proportion 
for less or greater quantities put up forsale in sacks or other 
packages: Provided, That flour made or manufactured. at 
any mill for customers, for their own consumption, and not 
for sale, shali be exempt from duty. 


And insert: 

The sales of all flour and coal, one half of one per cent. 
ou the amount of such sales. 

My impression is, that the difliculty the Com- 
mittee of Ways and Means have encountered in 
this reciprocity treaty, is a difficulty which js in- 
cidental to the bill rather than to the treaty. Cer- 
tainly it can be no infraction of the terms of the 
treaty or a breach of good faith, after the flour is 
imported into the United States from Canada and 
after it has become subject to our internal police 
regulations, to levy an excise upon it, in the same 
way precisely as we levy an excise upon the sales 
ofour own country. I think, therefore, that the in- 
firmity is with the bill rather than with our power 
to assess this tax. 

While all the vast mineral interests of this coun- 
try, while all the carrying trade, with the excep- 
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tion of a slight tax upon passengers, while all the 
producing interests of the country, with the ex- 
ception of a slight tax upon sugar, are to be com- 
pletely exempt from taxation, if we except that 
which is produced in the workshops, you let this 
bill go out to the people with this infirmity upon 
it. And Lassure gentlemen of the committee that 
it will be excecdingly unpalatable to the people. 
While the pcople of this country are willing to be 
taxed justly and fairly, when they find that Con- 
gress proposes to discriminate against this indus- 
‘trial interest which, from its infancy, has been 
struggling against the fickle policy of the Govern- 
ment, it seems to me they will receive with ex- 
‘ceeding disfavor this inconsistency upon the face 
of our legislation which we send forth to the coun- 
try; and the people will create in the public mind 
a rebellion against this system of taxation, which 
will revolutionize completely this whole system, 
Af it is in the power of those against whom it dis- 
eriminates to work such a revolution. 

I stated the other day when I was upon the 
floor, that nearly one fourth of the tax proposed 
to be levied by this bill is levied upon the indus- 
trial interests of New England alone. The man- 
ufacturing products of the country amount to 
$1,900,000,000, as appears from the census, while 
about 500,000,000 of those products of industry 
are produced in New England alone. 

hy, sir, the manufacturing business of New 

England was not one they entered into of choice. 
Early after the formation of the Government, their 
interest was commercial, and not manufacturing. 
The policy of the Government drove their com- 
merce from the seas, and their ships rotted at the 
wharves. Manufacturing was forced upon New 
England by the southern States and by others, 
whose interests were antagonistic. But no sooner 
were they forced into manufacturing than the 
legislation of the country began to discriminate 
against the industry of New England. The policy 
of. the country has become so unstable that that 
interest, taking into consideration the industry, 
energy, and enterprise with which it has been 
prosecuted, has become the least favored and least 
prospered under that system, There is scarecly 
a manufacturing establishment in New England, 
which bas been in operation for a series of years, 
which has not been broken down, and which has 
not succumbed before the policy of the coun- 
wy. 

‘And, sir, this interest, prosecuted with so much 
skill, with so much industry, and with so much 
enterprise, is now to have visited upon it one 
fourth ofall the taxes which are to be levied under 
this bill upon the whole country. 

It seems to me that that is unjust,and when we 
undertake to enact an unjust law, and send it to 
the people, it will not mect their approbation. 
Why should not the carrying trade be taxed; 
why should notthe vast mineral interests of Penn- 
sylvania, and the agricultural interests of the 
‘West and South be taxed, as well as the manu- 
facturing interests of New England? Fask gen- 
tlemen to give some reason for this discrimination 
which shall commend itself to reasonable men. 
Many of the products of our manufactorics are 
taxed as many as three or four times under the 
provisions of this bill. 

{Here the hammer fell.] 

The CHAIRMAN. ‘Che Chair would state to 


the gentleman from Rhode Island that that part | 


of his amendment which refers to coal is notin 
order, as the paragraph in reference to that matter 
has been passed. 7 
Mr. SHEFFIELD. It hasnotbeen acted upon 
inthis form. It has becn taxed by the ton; but 
J withdraw that portion of it. 
Mr. MORRILL, of Vermont. 
tothe amendment of the gente 
Island, as | regard it as a smal 
roposition to supersede the w pole bill, and will 
introduce what I intended to have done in my 
speech, but was precluded for want of lime. 
The question of taxing home manufactures is, 
erhaps, entirely novel, and therefore deserves to 
treated with great cave and the utmost candor. 
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Tam opposed 


installment of a 


man from Rhode | 


At the present time no greater calamity could 
befall us than a measure which should prevent the 
active employment and adequate reward of labor 
in every field, mine, and workshop of our coun- 
try. If the present bill is hable to cripple labor 
more than a tax of equal amount raised in some 
other way—for it has got to be raised—then it 
ought to be rejected. 

The only prominent competing idea that has 
been suggested is a tax on sales, and it is argued 
that a tax of one per cent. on sales would pro- 
duce, in the aggregate, nearly an equal revenue, 
and, being upon foreign goods as well as domes- 
tic, would obviate the necessity of any further 
addition to the tariff. This plan has preéminent 
merit inthe simplicity with which it can be stated, 
and there, it will be found, all its merit ends. 

If goods are first sold by the manufacturer and 
by the importer to the jobbers, by the jobbers to 
the retailers, and by the retailers to the consumers, 
with one per cent. tax on each sale, you have ob- 
tained the three per cent. and added it to the cost 
of the goods, provided you have framed a net with 
skill enough to catch it. At the same time the 
success of the manufacturer depends upon his 
ability to sell, and that rests entirely on the ability 
of some one else to buy. The price to the con- 
sumer being the same three per cent. advance in 
either case, provided both plans could be each 
successfully worked, it follows that consumption 
would be as much checked by the tax being laid 
on piecemeal as it would be if pu on in a lump 
and at once. In either case the manufacturer 
would have to adapt himself to the market, and I 
submit that the project of one per cent. on sales 
would not relicve the debit side of his profit and 
loss account at the end of the year a single dime. 

But once establish a law imposing one per cent. 
on sales, and, if rigidly enforced, you would speed- 
ily annihilate the present race of jobbers and re- 
tallers. The mammoth importing houses and 
manufacturers would become their own distrib- 
utors, combining the wholesale and retail busi- 
ness, in order to save the intermediate percentages. 
One sign would monopolize whole blocks and 
whole squares. 

Let us for a moment sce how this scheme would 
operate in practice. A miller, for instance, at 
Peoria, Hlinois, sells five hundred barrels of flour 
at five dollars per barrel, and pays one per cent. 
tax, or twenty-five dollars. The purchaser takes 
it to Chicago, and sells it at $5 50 per barrel, and 
pays one per cent., or $27 50. From there it goes 
to New York, where it may be sold for seven dol- 
lars per barrel, and pays one per cent. more, or 
thirty-five dollars. Here it goes out in lots of ten, 
twenty, or fifty barrels ata time, and pays another 
one percent., this time perhaps $37 50; and when 
itis at last retailed, a barrel at a time, it pays one 
percent. more, or forty dollars. Now, if this flour 
had paid three per cent, in the first instance, the 
duty would have been seventy-five dollars only; 
but under the process of repeated sales, in the usual 
channels of trade, it accumulates until it reaches 
the sum of $165. 

This shows what hinderances would be placed 
in the way of the Yankee nation’s universal pro- 
pensity to trade, if such a scheme were to be 
adopted; and the article cited does not pass through 
more hands than a large share of the merchandise 
bought and sold. All commerce, instead of being 
free, would find a ball and chain clogging every | 
step. 

Lut how is this tax on sales to be collected of 
these traders, who cither cannot or will not keep 
an account of sales? Commercial colleges would 
have an ample field of labor, for there are traders 
yet who witha piece of chalk indicate a cheese by 
acirelc, ora grindstone by acircie with a dotin the 
center. Itis true the great majority would, beyond 
doubt, make honesi aud correct returns; but these 
would soon be ruined by being undersold by reek- 
loss adventurers, whose ignorance in book-keep- 
ing would fiad its own reward. We propose to 
license peddlers. Tiow could we expect these 
cosmopolitan moralists to give accurate returns of | 


their heterogeneous sales? And if they did not, 


then stationary merchants would soon be a rarity. 
All would make haste to get on wheels. 

If there are no advantages to be gained in any 
way by the percentage on sales scheme, the dis- 
advantages are nearly insurmountable. In the 
case of a manufacturer, he may make and ‘sell 
$500,000 worth of goods, and by the present bill 
you would collect the duty from him alone. But, 
by the scheme of a tax on sales, wait until the 
goods reach the retailer, and you have to hunt for 
the last one per cent, among a little army, and to 
get an equal amount not less than one hundred 
and fifty persons must make up their accounts 
and pay their taxes. Any one can see that these 
little rivulets would be very likely, many of them, 
to evaporate and dry up in hot seasons. The 
Government, with triple the labor, might expect 
at last to find large deficiencies in the actual re- 
ceipts. 

If all sales were to be taxed in such a scheme, 
the manufacturer would be taxed on his. raw ma- 
terials one per cent., the tanner on his hides, the 
shoe manufacturer on his leather, the paper-maker 
on rags, the printer on his paper, the woolen man- 
ufacturer on wool, the farmer on his wheat and 
stock, the linseed oil manufacturer on flaxseed, 
and so on to the end of the chapter. I think the 
whole country, and manufacturers especially, 
would say, in'less than six months: 

“ Hal! an? thou lovest me, no more of that? 

There would be some nice law questions mooted 
as to what is a sale. Our juveniles swap knives 
at precocious ages, and swap horses before they 
are out of their teens. Now, are these such sales 
as are legally understood to be sales? A peddler 
exchanges a load of tin for a load of rags, bris- 
tles, and old pewter. ls this a sale? If not, we 
might soon have no sales, but all trade would de- 
generate to the carly Virginia mode of exchanges 
or contracts made for so many pounds of tobacco, 

A very respectable gentleman from Boston came 
here with a notion to “ simplify taxation,” and his 
proposition is this same notable scheme of a tax 
on sales, only he proposes to collect it by stamps 
on all sales over ten dollars. This scheme, with 
its stamp improvement, is liable to all the objec- 
tions to the tax on sales, with many others super- 
added. But, suppose the thing to be all under- 
stood; a merchant has his goods all marked; the 
purchaser goes and takes what he wants, and leaves 
the money, There is no talk; no writing, bar- 
gain, or sale. Where, then, is the place for a 
stamp? Bat, if sales less than ten dollars be ex- 
empt, how many purchases would be made of over 
ten dollars? As the bill of purchases neared the 
ominous line, thatsale would be closedandanother 
commenced, and if the tax would warrant the 
trouble, many silk dresses and other articles would 
be bought aud paid for, a quarter daily—notall at 
once. 

The question returns, will the present bill be 
oppressive upon manufacturers, or is it unjist? 

‘The duty on home manufacturers will be the 
same if they make the same goods. No one can 
take any advantage by this law. The relative posi- 
tion of parties will still continue, and it is proposed 
to so adjust the tariff that the present relative po- 
sition as to foreign competition shall be made no 
worse in our own markets nor in the markets of 
the world, as a drawback is proposed. to the full 
extent ofany duty imposed. Now, if this is done, 
what have the manufacturers really to complain 
of? Nothing except the possible results of com- 
petition among themselves, and that they have to 
endure now to the very same extent they will have 
afier the passage of this bill. It may be said that not 
in a single instance has any manufacturer objected 
to the Committec of Ways and Means to a three 
per ceut. ad valorem tax. 

Mr. SHIEFEUELD. 
amendment by inserting after the word “ sales 
the words ‘made for consumption.”? {move the 
amendment for the purpose of making a sugges- 
tion or two in reply to the remarks of the gentle- 
man from Vermont. The argument which the 
gentleman advances, and with which he expects 
to satisfy this committee that this amendment 


J move to amend m 
> 
; 


ought not to prevail is, that itis a tax upon in- 
termediate sales between the producer and con- | 
sumer. The amendment I have proposed obviates 
that, and makes the retail dealer pay the tax; and 
the retail dealer will pay it precisely as the man- i| 
ufacturer pays it in other instances. 
The other objection which the gentleman makes |: 
-and he makes but one other—is, that the tax |} 
will be difficult to collect. Task that gentleman, |! 
and Iask any gentleman upon this floor, if the | 
same machinery which is to be put in operation || 
to collect the tax against manufacturers cannot 
be as well applied to retail dealers? Task gentle- | 
men if any alteration is necessary to be made in 
the bill, except to strike out the word ** manu- 
facturer,” and insert ‘‘ retail dealer,” to accom- 
plish the object which I suggest? ii 
_ Again: no advantage is gained by the proposi- | 
tion which is here suggested by the committee. | 
It is said, and has been said again and again upon | 
| 


this floor, that these taxes are ultimately to be j 
‘paid by the consumer. If thatis true—and I do 
not agree that it is truc in the sense in which itis | 
asserted—but if itis true, here you bring the tax | 
as near to the consumer as is practicable underany 
system of taxation which we may adopt; and the |} 
facilities will be the same for collecting the tax as || 
are provided for collecting the tax from the man- | 
ufacturers. | 
But the gentleman says thatthe retailers do not |! 
keep books. [ do not know how it may be in || 
i 

| 

| 


the State of Vermont; but I know of no such | 
dealers within the extent of my district, and Lj 
have heard of no such from any intelligent gen- | 
tleman from any part of the country, except the | 
gentleman from Vermont. E do not apprehend | 
any difficulty upon that score, i 

Then how difficult it will be to collect the man- | 
ufacturers’ tax, the gentleman has not told us. | 
Their books are of entirely a diferent character |: 
from those kept by retailers. [n the retailer’s i 
books you have the amount in dollars and cents | 
for which each article sells. The manufacturers’ ; 
accounts are made up of a great many items, | 
They have a stock account, a labor account, a rent | 
account, an interest account, and many other ac- | 
counts; and it will be very difficult indeed for them | 
to ascertain what amount they manufacture, ane i 
less they take the work as they finish it, for they 
have the articles in many different stages of prep- | 
aration at diferent times, You will find no more 
difficulty in ascertaining the amount of sales of 
the regul dealer than you will in ascertatuing the 
amount of manufactures of the manufacturers. 

I desire the committee to pass upon this amend- i! 
ment as they think is right. J shall vote for the 
bill, as l said the other day, as it shall be framed 
by the Flouse, when it is put upon its final pas- | 
sage, letit be what it wil Ef tt is necessary to ; 
ruin our business for the purpose of proseenting ; 
this war,and sustaining this Government, faccept i 

| 


it. Letitcome. We shall sustain the Govern- | 
ment, but we shall do what we can to perfect thi 
bill, so that it may bear as equally as possible į; 
upon all. H 

Mr, STEVENS. J do not quite understand 
the argumentof the gentleman from Rhode Island. 
I understand him to advocate his amendment be- 
cause the manufacturing interests of New Eng- ; 
land are heavily taxed. Now, sir, L know they | 
are taxed, and I think fairly taxed; but I cannot | 
for the life of me see how itis that his proposition | 
would pot add to that taxation. H 

Mr. SHEFFIELD. My answer is that I pro- | 
pose to move to amend the next section so as to |! 
relieve the manufacturing interests of New Eng 
Jand of a portion of the tax, and to impose it upon 
flour. 

Mr. STEVENS. Then, of course, whether it | 
will relieve the manufacturing interests or not de- 
pends upon whether the gentleman succeeds in } 
reducing the duties cn manufactured articles. Bat | 
suppose he fuls in that, will not the gentleman, 
if this amendment prevails, have imposed an ad- 
ditional burden upon the manufacturing interests 
of the country? The gentleman knows better than 
Ido the amount of floar used in cotton factories 
bat I do know that the amount used for sizeing 
alone is beyond what most men who have notex- 
amined into the subject have any idea of; and upon 
that he proposes to put this tax, in addition tothe 
three per cent. which the bill now imposes apon | 
manufactures, f 


The effect of thisamendment will be to increase | 


I 
| 


‘| the other. 


selves, and you cannot get rid of that conclusion. 


| Hence it was that England repealed her corn laws, 


for the avowed purpose of reducing the burdens 
upon her manufacturing interests, and of compet- 


| ing with us in the only thing which we could com- 


pete with them, cheap food. It was a measure of 
protection to her own manufacturers. But the 
moment you adopt the idea of taxing these ele- 
ments which enter into the manfacturing inter- 
ests—I would instance coal, if] did notlivein Penn- 
sylvania—the moment you tax that fuel which 
drives the spindles throughout half this nation, 
not so much in New England as in other parts of 
the country; the moment you add to the price of 
food and thus increase the price of labor, you add 
to the burdens of the manufacturing interests. 


« The very proposition of the gentleman from Rhode 


Island is suicidal to the interests of his own section 
of the country, unless he shall succeed further in 
striking off a portion of the three per cent. which 
is laid upon manufacturers. [suggest to him that 
he had better await the result of the amendment 
he intends to propose to the next section, for he 


| might put in the one without being able to reduce 
E hope, however, that these articles of } 


prime necessity will not be taxed. 
Mr. Siteurrie.po’s amendment was rejected. 


The motion to suike out the paragraph was then 
agreed to. 


Mr. HORTON. I move to insert as a separate 
paragraph, in place of the one which has been 
stricken out, the following: 


On cloth and alltextile or knitted or felted fabrics of cot- 
ton, wool, or other materials, a duty of three per cent. ad 
valorem: Provided, that wheu cloth is sold or delivered ex- 
clusively for dyeing, printing, bleaching, or to be finished 
in any other manner, the duty shall be assessed on the arti- 
cle as finished and prepared for use and consumption ; and 
thread or yarn manufactured and sold or delivered exclu- 
sively for knitted fabrics or for weaving, when the spinning 
and weaving of the manufacture of cloth is carried on sep- 
arately, shall not be regarded as manufactures within the 
meaning of this act; butal fabrics of cotton, wool, or other 
material, woether woven, knit, or feited, when finished for 
sale shail bo regarded as manutactnres, and subject to the 
duty as above of three per cent. ad valorem. 


Mr. SHEFFIELD. 


L move to amend the 


ii amendment by striking out “three” and insert- 
Sing “two.” i 


Theamendmentto the amendment was rejected. 
Mr. Horroy’s amendment was agreed to. 


Mr. KELLOGG, of Ilinois. 1 offer the fol- 
lowing as a new paragraph: 

Thaton and after the Ist day of May, 1862, there shall be 
levied, collected, and paid a tax of one and a haif cent per 
pound on all cotton heid or owned by any person or per- 
sous, Corporation, or association of persons, and that such 
tax shall be a tien thereon in the possession of any per- 
son whomsoever ; and further, that ift any person or persons, 
corporation, or association of persons, shall remove, carry, 
ri > same from the place ofits production De- 
t said tax shall bave been paid, such person or persons, 
corporation, or association of persons shill forfeit aud pay 
to the United States double the amount of such tax, to be 
recovered in any court having jurisdiction thereof: Pro- 
vided. however, ‘That the Commissioner of Internal Reve- 
nne is hereby authorized to make sach rules and regula- 
tions as he may deem proper for the payment of said tax at 
a place diffeveut from that of the production of said cotton: 
sind provided further, Vhat all cotton owned and held by 
y mannlaeturer of cotton fabrics on the Ist day of May, 
s aud prior thereto, shall be exempt from the tax hereby 
imposed. 

i do not desire to discuss this question again, 
having offered some remarks upon it the other 
lay. I merely wish to call the attention of the 
committee to the proposition and to the proviso 
attached to it which I have offered here. The 
proviso is that all cotton on hand on the Ist day 
of May, 1862, and prior thereto, shall be exempt. 
I have been during this discussion opposed to 
taxing any article before that time; inother words, 
T have been oppos 
article in relation to time or whether held by one 
man or another, 
of this 
ciently 
adopt it. 


Mr. CHAMBERLIN. 


per pound. 
Mr. DUNN. Mr. Chairman, I really fee 


l 
greater difficulty in determining what is the best 


-d to discriminating against any | 


Tam satisfied that the principle į 
amendment is correct and that it is sufi- i| 
guarded, and I hope the committee will || 


I move to amend the | 
amendment by striking out © oneandahalf,”’ and | 
nserting **one;” so as to make the duty one cent || 


| trade was open and uninterrupted. 


March 31, 


H . . : ` 
| policy in regard to taxing cotton than in regard 


to the taxation of any other product of our coun- 
try. Ttisa large interest; and if we should im- 
pose the burdens of this war mainly upon any 
two articles they are cotton and sugar, provided 
that in doing it we do not impose too heavy a 
burden upon the people. There seems to be one 
reason why cotton should be made an exception 
to the rule which has been adopted by the House 
in regard to taxing agricultural, products in the 
hands of the producers. The great amount of the 
cotton raised goes abroad, or would do so if the 
If welaya 
duty on cotton that is to be manufactured in our 
own country, we lay an additional duty upon an 
article which goes very largely into the consump- 
tion of the people; but the greater proportion of 
the cotton produced is to go abroad, and I do not 
see how we arc to raise any revenue from this 
article unless we vary from the rule which we 
have adopted against taxing the products of the 
soil in the hands of the producers. I shall, there- 
fore, vote to impose areasonable tax upon cotton, 
Ido not know whatis the proper rate. I have 
spoken in opposition to the proposition to reduce 
the tax to one cent per pound merely for the pur- 
pose of indicating the difficulties in my own mind 
in relation to the subject. 

Mr. KELLOGG, of Illinois. I will state that 
at the usual price of cotton fora few years past, 
the tax I propose of one and a half cents per pound 
will be about ten per cent. That was the reason 
I fixed it at that rate. 

The question was taken on the amendment to 
the amendment reducing the tax to one cent per 
pound; and it was agreed to. 

Mr. McIXNIGHT. I move, pro forma, to in- 
crease ita quarter of acent, I will state that when 
the gentleman from Hlinois (Mr. Kerroce] of- 
fered his proposition the other day, I voted against 
it, but not because [thought that cotton ought not 
to be taxed. On that one item Iam willing to de- 
part from the rule which has been laid down by 
the Tlouse in relation to taxing raw material, 
partly for the reason assigned by the gentleman 
from Indiana, [Mr. Duwy,] and partly because I 
am willing to make a distinction between cotton, 
which has been called king of this country, and 
other products. The difficalty in my mind has 


| been whether we ought to impose the tax this 
i 
year. 


The product isso scarce, and so much has 
been burned by the owners, and it would raise the 
price of cotton manufactures so much that, for my 
own part, I am inclined to think that we ought to 
provide that the tax shall not take effect for one 
year after the bill goes into operation, Lam anx- 
lous to see cotton taxed; Tam willing that itshall 
be taxed even higher than this amendment pro- 
poses, but just now I doubt, although I am open 
id conviction, whether we ought to impose it at 
all. 

Mr. KELLOGG, of Ilinois. I really cannot - 
see why the tax upon cotton, if itis to be taxed 
at all, should not, in relation to time, follow the 
same principle as other articles. This amendment 
will not really affect the next crop. It does not 
affect by express provision the amount that may 
be in the hands of manufacturers on the Ist day 
of May next. The objection was made that the 
manufacturers had bought in good faith all the 
cotton they had on hand, and I therefore inserted 
a proviso exempting from taxation all the cotton 
they may have on hand at the time the bill goes 
into operation, so that there can be no question in 
regard to that. 

Mr. McKNIGHT. Isuggest to the gentleman 
that the diflicully does not seem to be as to the 
amount of cotton in possession of the manufactur- 
ers. But the gentloman will observe that there 
are many loyal cotton growers at the South—not 
a greatamany perhaps; but, no doubt, there are 
some, These men are perhaps driven from their 
plantations. They are unable to plant this season 


|; for the reason that southern Legislatures and the 
| confederate congress have passed acts recommend- 


ing—which is really directing—-that no cotton shall 
be planted this season. 

Mr. KELLOGG, of Illinois. Twill say to the 
gentleman from Pennsylvania, that if he expects 
to find many cotton growers loyal, he is, in my 
judgment, very much mistaken. 

Mr. McK NIGHT. That is my own view. 

Mr. KELLOGG, ofMlinois. I will further say 


to the gentleman that until our armies penetrate 
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the southern States, the cotton grower cannot sell | 
his cotton or make it ofany value; and [insist that, 
even though the cotton grower be loyal himself, 
he should be made to help to bear the burden of 
this war. In no other way can the people of the 
South ever be made to bear to any considerable ex- 
tent their share of the burdens of the Government 
except by taxation on cotton, which is really their 
only element of wealth. I therefore really think 
thatif my friend is open to conviction he will now 
conclude to support this bill and help to pags it. 
Mr. McKNIGHT. I withdraw my proposi- 
ton. 

The question being on the amendment offered 
by Mr. Ketxoge, of Mlinois, 

Mr, WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. WASHBURNE 
and Perry were appointed. 

The committee divided; and the tellers reported 
—ayes fifty-four, noes not counted. 

So the amendment was agreed to. 


Mr. HORTON. Imove to amend by inserting 
after the word “ wood,” the word ‘ willow,” so 
that the clause will read: 


On all manufactures of cotton, wool, silk, worsted, flax, 
hemp, jute, {ndia rubber, gutta percha, wood, willow, glass, 
pottery ware, leather, paper, iron, steel, lead, tin, copper, 
zine, brass, gold and silver, horn, ivory, bone, bristles, 
wholly or in part, or of other materials, notin this act other- 
wise provided for, a duty of three per cent, ad valorem, 


The amendment was adopted. H 
Mr. HORTON. I move to amend by striking 


out the followmg: 


Provided, That all articles manufactured as aforesaid, 
and not otherwise provided for or charged with duty in this | 
act, which are entitled to the privileges and immunities of | 
patent under the laws of the United States, shall pay aud 
be subject, in lieu of three per cent. ad valorem, as afore- 
said, to a duty of five per cent. ad valorem. 


And inserting in lieu thereof the following: 


Provided, That in estimating the duties on all articles 
manufactured when removed and sold at any other place 
than the place of manufacture, there shall be deducted trom 
the gross amount of sales the freight, commissions, and €x- 
penses of sale actually paid, and the duty shall be assessed 
and paid on the net amount after the deductions as afore- 
said. 

The amendment was adopted. 


Mr. HORTON. I move to amend by inserting 
in the second proviso, after the word “ publica- 
tions,” the following: 

Boards, shingles, and all other lumber and timber ; staves, 
hoops, headings, and timber, when partially wrought and 
unfinished, for chairs, tubs, pails, suaths, lasts, shovel and 
fork handles ; winbrella stretchers ; pig iron and iron not ad- 
vanced beyond slabs, blooms, or hoops ; repair or rerolling 
of railroad iron; plaster or gypsum; mait; burning fluid ; 
printers ink; flax, prepared for textile or felting purposes 
until actually woven or felted into fabrics for consumption; j 
all flour or meal made froin grain; bread and breadstutfs 5 
ebcese; concentrated milk; bullion in the manufacture of 
of silverware; bricks; marble; slates; building stone. 


So that the proviso will read: 


And provided, further, That printed books, magazines, | 
pamphicts, newspapers, reviews, and all other similar 
printed publications, boards, shingles, &e., shall not be re- 
garded as manufactures within the meaning of this act. { 


The amendment was adopted. i 

Mr.SHEFFIELD. Iofferthefollowingamend- 
ment as an additional proviso: 

Provided, further, That the tax paid upon any property 
used in producing such manufactures shall be deducted 


from the gross amount of duties assessed upon such man- j 
ufactures, 


The reason for thisamendment, Mr. Chairman, | 
is, that various articles entering into manufactures į 
are alread y taxcd under the provisions of this bill, | 
and in addition thereto a tax of three per cent. is 


imposed on the goods manufactured. It seems | 
to me that that, again, is unjust, and that the ; 
materials which enter into the production of the : 
article manufactured should be exempted from . 
taxation. 

Mr. STEVENS. Mr. Chairman, the Commit- 
tee of Ways and Means have had this subject un- 
der consideration, but could see no possible way | 
in which that provision could be carried out. How 
can it be ascertained how much had been paid on 
materials put into a steam engine? How can it be 
ascertained how much had been paid on materials 
worked into a piteh-fork? And so as to all arti- 
cles of manufacture. The raw material is not 
generally taxed; but there may be some things 
which would be called raw materials, entering into | 
manufactures, that have been taxed. The Com- | 
mittee of Ways and Means did not see how it was | 


j to that extent. 


ONGRESSIONAL GLOBE. 


they thought that it would not only be perplex- 
ing, bat would be nugatory. ..- - 

The amendment was rejected. 

Mr. HORTON. I move to amend by striking 
out, after the word “gold,” in the one hundred 
and eighty-ninth line, the word ** and;”’ so that it 
will read: 


On all manufactures of cotton, wool, silk, worsted, flax, 
hemp, jute, India rubber, gutta percha, wood, willow, glass, 
pottery ware, leather, paper, iron, steel, lead, tin, copper, 
zine, brass, gold, silver, horn, ivory, bone, bristles, wholly 
or in part, or of other materials, not in this act otherwise 
provided for, a duty of three per cent. ad valorem. 


The amendment was adopted. 
Mr. CLARK. I move to amend the proviso 


adopted on the motion of the gentleman from Ohio, 
{Mr. Horron,] by including among the articles 


| exempted, pearl barley, and split peas. 


Mr. HORTON. [accept that. 

Mr. BROWNE, of Rhode Island. I move to 
amend by inserting after the word ‘ cotton,” the 
words “two per cent. ad valorem.” I do not 
know, Mr. Chairman, that it is of any use to offer 
reasons to the committee why this amendment 
should be adopted. After the tax just imposed 
on the raw material, it seems no more than proper 
that the manufactured articles should be exempted 
There is no tax on wool, or upon 
any other raw materialentering into manufactures; 
but this duty of three per cent. is made to apply 
as well to the cotton manufactures as to all others. 
The manufacture of cotton goods is now operated 
ata loss. Take an average for ten years, and the 
profits of the business do not exceed the amount 
of the tax now imposed, 

It may be said that it is because we come from 
a manufacturing State that we ask for the reduc- 


| tion, Thatis not so. We want to pay our whole 


share of the burdens of the war, but we do not 
want to have ‘the hen that lays the golden egg” 
killed. We prefer that you should have this rev- 
enue from year to year, and not destroy the very 
manufactures which it is the object of this bill to 
raise revenue from. This tax of three per cent. 
and the other taxes imposed, would, on an average 
for ten years, exceed the net profits of an estab- 
lishment. We of Rhode Island have an interest 
in this matter beyond that of the great States of 
New York, Illinois, Ohio, or Indiana. We have 
an interest in sustaining this Union; and we want 
to pay our full share of the burdens of the war in 
men and money. Those others are empire States 
of themselves. In case of a dissolution of the 
Union, they can take care of themselves. With 
ourlimited population itwould be impossible. It 


| is not, therefore, because the burden weighs upon 


us that we object to this. We do it because of the 
manner in which this tax is proposed to be levied 
onus. We never could pay it. I trust, there- 
fore, that after the tax thus laid on raw cotton, 
the tax on cotton manufactures will be reduced, 

Mr. HORTON. I desire to oppose the amend- 
ment for this reason, and I beg the attention of 
the committee for a moment. I think that the tax 
upon raw cotton is wrong in principle and inju- 
rious in practice. 

Mr. BROWNE, of Rhode Island. So do I. 

Mr. HORTON. I hope that when we go into 
the House the House will in its good sense strike 
itout. That is the best way. Let us now as far 
as we can preserve the harmony and congruity 
of the bill. When we get the billinto the House 
we can, on the yeas and nays, strike out the pro- 
vision which taxes the raw material in the shape 
of cotton. T hope that will be done, so that cotton 
manufacturers may not be twice taxed, and that 
they may stand upon the same platform as the 
manufacturers of all other articles. 1 think the 
better way is to vote down the amendment of the 
gentleman from Iinois, and for the manufacturers 
of cotton, wool, and all other articles to pay the 
same per cent. ad valorem. Thatis my judgment, 
and I think that it will meet with the sense of the 
House. 

Mr. BROWNE, of Rhode Island. Suppose, 
in the language of my colleague, that the House 
should not happen to do that, what then? 

Mr. HORTON. The motion to strike out can 
be made in the House; and amendments can also 
be made in the House; and it is for a majority to 
say what shall be done. I have no doubt we can 
get force enough to carry this point. I think itis 
best for the committee fo get through with this 


¢ ee fae eae 
possible to execute a provision of this kind; and i| bill, so that when we come to vote upon the tax 


1 


upon cotton, we may see- it in all its length and 
breadth. : : eee 

The amendment. of Mr.: Browne, of Rhode: 
Island, was rejected. A TAAR UE gest 

Mr. MALLORY. I move to insert “five” in-. 
stead of ‘ three;” and I do so for the purpose: of. 
making an inquiry of the gentleman from Ohio:: 
I ask what amount of revenue, in the judgment 
of the Committee of Ways and Means, will. be 
raised by this tax upon manufactures? 

Mr. HORTON. According to the best estimate: 
we have been able to make, it would give as: 
$30,000,000. It may be more; it certainly cannot’ ` 
be less. 

‘Mr. MALLORY, by unanimous consent, with- 
drew his amendment. 

Mr. SHELLABARGER. I move to add at the 
end of the section: 

Provided also, That manufacturers of tools and imple- 
ments of agriculture shall pay upon such manufactures a 
duty of one per cent. upon patented, and of one half per 
cent. upon unpatented articles, ad valorem, 

Mr. Chairman, I have moved this to test the 
sense of the committee on the propriety of light- 
ening the tax upon agricultural tools and imple- 
ments. Ido not think that itis wise for us to add 
anything to the direct assessment already made 
upon the agricultural interest by the bill of the 
last session. I think that in framing a bill for 
the collection of internal revenues the principle 
alluded to so frequently upon this floor should. be 
strictly adhered to, and that is to tax as lightly as 
possible the universal and original sources of the 
wealth of the country. From the ground we de- 
rive all the original source of wealth. I believe 
that the agricultural and producing interest of the 
United States is taxed as heavily under the direct: 
tax which we have imposed as it is proposed to 
tax any other interest of the country, As was 
stated by the gentleman from Vermont, the con- 
sumer will have to pay a large proportion of the 
duties. While that is true ina limited, it is not 
true in an unlimited sense. It is true at all events 
to this particular class of article. They are a 
class of articles with which the articles of foreign 
manufacture do not come into competition. They 
are those articles where the manufacturer will add 
to the previous value the tax that is proposed by 
this bill. If believe, sir, that it would be wise to 
exempt these agricultural tools and implements 
from taxation. They are essential to the great 
producing interest of the country. It has passed 
into an adage in political economy, that the per- 
son who invents a way by which two blades of 
grass can be made to grow where only one grew 
before, should be held as a public benefactor. It 
is upon that idea that I think this interest of agri- 
culture should at this time be regarded by this 
House, so far as this tax bill is concerned. I hope 
that my amendment will be adopted. 

Mr. HORTON. I am sorry I deem it my duty 
to oppose the amendment of my colleague. It 
would gratify me to vote for it. We are com- 
pelled, however, to do a great many unpleasant 
things in the discharge of our duty upon this tax 
bill. A few moments ago I was compelled to vote 
against my colleague on an agricultural product, 
that is in reference to the duty upon cotton. My 
colleague forgot the agricultural interest in that 
vote, and now in order to sustain the manufactur- 
ing interests he moves that they shall not be taxed. 
upon agricultural tools and implements. Iama 
friend of the farmer, because I am a farmer my- 
self,and I know something about the agricultural 
interests of the country. | know that these manu- 
facturers make the agriculturist pay a good price; 
and I think that a small tax upon these agricul- 
tural instruments can be raised with as little det- 


i riment as any other. Certainly, sir, if my friend 


and colleague is so tenacious for the agricultural 
interest, I shall call upon him hereafter to be a 
little more consistent in his votes. 

Mr. SHELLABARGER. I reply to my col- 
league by quoting the speech he has just made as 
to amending the cotton tax in the House, ona call 
of the yeasand nays. In that speech he assures 
us that the tax on cotton will fail on the manu- 
facturers or the consumers, and I think in that he 
was, perhaps, substantially right. Besides there 
are now reasons for taxing the authors of the re- 
bellion, if the cotton tax should, to any extent, fall. 
on them, which does notapply to agriculture gen~ 
erally. 

The amendment was rejected. 
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Mt. MALLORY. Mr: Chairman, I desire to 
have included in this paragraph some favorable 
provision in behalf of hemp, which may be called 
for in a short time to do the patriotic duty of hang- 
ing those. who would destroy this Government. 
I come from a hemp-growing region in Kentucky, 
and T can assure hits committee that, under the 
operation of the present tariff, the foreign-grown 
hemp-so competes with the hemp grown in this. 
country, that the farmers can scarcely indemnify 
themselves:by raising it and selling it. Itis now 
taxed three per-cent.. The manufactured article 
is taxed three per cent. bythe bill. I hope, there- 
fore, in consideration of the great burden resting 
upon us, that hemp will be exempted from the 
payment of any duty. 

Mr, HORTON. ‘I moveto insert these words: 
‘“copper in ingots or pigs, lead in pigs or bars.” 

Mr. WASHBURNE. What will be the effect 
of that amendment? ‘ 

‘Mr. HORTON. -To exempt them from duty. 

Mr. MALLORY. I move that hemp be also 
exempted from the payment of this tax. 

‘Mr. HORTON. Letthegentieman in his amend- 
ment describe the kind of hemp thathe wishes to be 
exempt from the payment of this tax. 

Mr. MALLORY. I want the tax removed from 
raw hemp, and also from the manufactured arti- 
cle. ‘The argument which gentlemen have been 
making with so much relish in reference to cotton 
is stronger in reference to hemp. But there isa 
duty so light upon foreign hemp that it comes 
into active competition with hemp grown here. 
In addition to that burden I hope that the House 
will not impose this additional one. 

Mr. STEVENS. It is proper for me to say 
that it is the purpose of the Committee of Ways 
and Means to introduce an additional section lay- 
ing an equivalent upon the imported article to 
counterbalance the tax which we lay upon the 
home article. 

‘Mr. MALLORY. Ido not like to hear the 
gentleman refer to that, for I fear that he may have 
it-in contemplation to ‘still further increase the 
heavy. duties now imposed upon imported iron, 
If-he does, I fear that I will be compelled to vote 
against him, I want rather to relieve some arti- 
cles from the excessively high duties imposed by 
the present tariff, than still further toincreasethem, 

he amendment proposed by Mr. Maruory 
was disagreed to. 


Mr. SHEFFIELD. I propose the following 
as nn independent paragraph: 

On gold and silver coin atany mint of the United States, 
one per cent. 

Mr. DELANO. Before that amendmentis re- 
ceived, I desire to move an amend ment to the par- 
agraph preceding. I move to strike out the word 
“silk,” from, line one hundred and eighty-six, 
and insert after the words ‘ad valorem,” in line 
one hundred and ninety-two, the words, “and on 
the manufacture of silk thread, sewing and twist, 
a tax of one‘per cent. ad valorem;’? so that the 
clause, as amended, would read: 


Qn all manufactures of cotton, wool, worsted, flax, hemp, 
ate, India rubber, gutta percha, wood, glass, pottery ware, 
eather, paper, tron, steel, lead, tin, copper, zing, brass, gold 

and silver, horn, ivory, bone, bristles, wholly or in part, or 
of other materials, not in this act otherwise provided for, a 
duty of three per cent. ad valorem, and on the manufacture 
of silk thread, sewing and twist, a tax of one per cent. ad 
valorem: Provided, That all articles manufactured as atore- 
said, and not otherwise provided for or charged with duty 


in this act, whieh are entitled to the privileges and immu- | 
nities of patent, under the Jaws of the United States, shall | 


pay and be subject, in lieu of three per cent. ad valorem, as 
aforesaid, to a daty of five per cent. ad valorem. 


_Toffer this amendment, not knowing how far the 
silk interest has been represented before the Com- 


mittee of Ways and Means; but upon the author- į 


ity of some of the most respectable manufacturers 
of my-district, on whose judgment I entirely rely, 
itis represented to be an interest which struggles 
to maintain its existence at best; that it requires a 
very large capital in order to realize the same in- 


come derived from other species of manufactures | 


in which an inconsiderable sum has been invested. 
They. represent that great injustice will be done 


unless the rate per cent,.ad valorem mentioned in 
the bill is decreased, 


The amendment was disagreed to. 

Mr. SHEFFIELD. I now move my amendment 
as an independent paragraph. 1 have modified it 
so that it will read: ty 


On all gold and silver 


produced at any mine wi i 
United States, y oe 


one per cent. advalorem, 


| producer. He cannot divide his burden or shift 


i 
il 


Mr. SARGENT. Mr. Chairman, California 
is peculiarly taxed under this bill. The State itself 
is, in fact, simply a market. ‘There is not an item 
of merchandise the price of which you have en- 
hanced by taxation, that the people of California 
do not buy, and they have to pay that enhanced 
price. © 

Gentlemen talk about the heavy tax. that is laid 
in this bill upon the manufacturers of New Eng- 
land. The State of California, sir, is an import- | 
ant market for the manufacturers of New Eng- 
land, and we have to pay the increased price that 
will be levied upon these articles of manufacture. 
They send their manufactures to us for sale, and 
in return we send them the gold, which is the pro- 
duct of our labor at the mines; and the more you 
enhance the price of every such article, the more 
heavily you tax our State. But now it is pro- 
posed, in addition to the largely advanced price 
we shall be compelled to pay upon almost every 
article we consume, that the product of our mines 
shall be taxed to the extent of one per cent. upon 
the whole amount 

Mr. Chairman, I ask the committee to remem- 
ber that the article of gold is unlike any other ar- 
ticle upon which a tax is levied, or proposed to be 
levied. It hasa standard value in the market, and 
you cannot dispose of it to customers at anything 
above that standard value, no matter how high it 
may be taxed. It is simply an article of mer- 
chandise with us, of fixed price, which we pro- 
duce and give in exchange for the products of |i 
other States that we require for our consumption, 
If, like manufactures, by taxing it we could add 
to its intrinsic valuc, and give to it a greater price | 
in the market, I should not object to its being a ! 
subject of taxation. But, instead of that, a tax 
upon gold isbut another form of income tax. Your 
income tax, sonamed in this bill, requires the pay- 
ment of three per cent. upon the entire income of 
every man above acertain amount. You have 
fixed that amount at $600, a sum for which no man 
in California can maintain his family, and the cost | 
of living being much higher in California than in 
any other State, the relative amount of income 
tax must, ofcourse, be higher than in other States, 
and now, if in addition to this, you levy a tax of | 
one per cent. upon the entire product of the labor 
of the miner, you in effect add that to his income 
tax; so thatif you had stated that the income tax 
should be three per cent. in all the States except 
California, and that there it should be four, five, 
or six per cent. you would have stated the action 
you propose truly. 

Again: the manufacturer collects the tax im- 
posed upon him from the consumer. Whatever 
you impose upon him is added to the price for 
which he sells his goods to his customers. But 
not so with the gold producers, The standard 
value of gold is fixed, and whatever tax is levied 
upon it is simply subtracted from the profit of the 


it to another. 

Another reason why this amendment should | 
not prevail is, that, as 1 believe, no considerable | 
revenue will be derived from it by the Govern- 
ment. I think the injustice of the bill towards 
that State will be so apparent that there will be 
very litle disposition to yield the revenue you will 
have required the people of that State to pay; for, | 
as l have remarked, nearly every tax which you | 
have imposed upon any article bears more heavily 
upon California than any other State; and now you 
single out an interest peculiar to our State, and | 
ask us to bear an unequal burden. i 

A few days ago, when [ appealed to the chair- 
man of the Committee of Ways and Means and | 
others to grant an increased compensation to the || 
officers designated to collect the revenue in Cali- || 
fornia, in consequence of the greater cost of living || 
in that State, my request was refused. It was said | 
that the amount of compensation which would | 
collect it in other States would collectit there. I} 
then warned gentlemen that the revenue could not |} 
be collected for that compensation, and I now ven- 
ture the further prediction that if this amendment 
is adopted in the bill, in addition to the other on- 
erous burdens which you will have imposed upon 
California, that it will be found impossible, with 
any compensation of officers, to collect this per- || 
centage from the miners in California, or Colo- | 
rado or Nevada Territories. They will deem it 
unjust and unfair, and will evade it. It is impol- 
itie for the Government to grind down any por- !! 


tion of the country by seeking out peculiar pur- 
suits, local in their character, and burdening them 
with taxation. As long as your laws are gen- 
eral in their operation, they will be respected. 
You lay upon us all the burdens that you require 
any section of the country to bear, and in fact 
more, for we are merely consumers of products 
which you tax,and now you propose to take also 
the “means we coerce by hard toil and dearly- 


earned skill from the earth, by a tax differing in - 


name only from an increased tax upon incomes. 
You would burn our candle at both ends; make 
us pay the tax youlevy upon your products; keep 
us from supplying ourselves elsewhere. by an en- 
hanced tariff; and then take a lion’s share of what 
gold remains to us. 

[Here the hammer fell.] 

Mr. VALLANDIGHAM. I move to amend 
the amendment by. adding thereto the words: **le- 
gal tender shall be taxed one per cent. at the mill 
where manufactured.” I think legal tender notes 
will supplant gold by and by, and Isuggest to the- 
gentleman from California that it may very prop- 
erly be substituted in place of the original propo- 
sion, [Laughter.] 

Mr. STEVENS. I suppose the gentleman 
from Ohio expects a vote upon his amendment. 

Mr. VALLANDIGHAM. | Ishould certainly 
prefer it to the amendment of the gentleman from 
Rhode Island, [Mr. Suerrietp.] However, | will 
withdraw it. 

Mr. STEVENS. I move to amend so as to 
make the tax one anda half per cent. I do not 
concur with the gentleman from California, that 
this tax will be burdensome to the people of Cal- 
ifornia. It must be remembered that the lands of 
miners in every other partof the world are largely 
taxed, but that in this country they get their lands 
for nothing. The miner everywhere else pays for- 
his claim, and is obliged to pay for it into the rev- 
enues of the Government. Itis the practice, I be- 
lieve, of nearly all Governments to levy a royalty 
upon the products of the mines, but in California, 
and in the Territories of the United States where 
gold mines exist, no tax of this kind is levied, 
Individuals are permitted to go on the lands and 
work their claims free of charge, and I think itis 
no hardship to them to require them to pay a tax 
upon the product of their labors, Itseems to me, 
therefore, that the tax is certainly just, and alight 
one. They are being taxed for what they got for 
nothing in the first place. The miners are like 
all other speculators, and I suppose many of them 
fail; but when they produce anything it is very 
valuable. Some ofthem produce princely amounts, 
which run up nearly to millions. According to 
the laws of nations, the mines belong to the United 
States, instead of to individuals. We have for- 
gotten that wholesome rule, and allowed individ- 
uals to hold the lands, and I believe they oughtto 
be taxed. I withdraw my amendment. 

Mr.SARGENT, In all instances in other coun- 
tries where royalty has been levied upon mines 
some protection has been given by the Govern- 
ment to the persons upon whom the tax was levied 
or the royalty collected, inthe possession of their 
property. Hercitis notso. The Governmentgives 
us no protection; ithas simply let us alone. Not 
a miner in California at the present day has any 
tile whatever to the land from which he may not 
be ousted at any moment by the Government. If 
the Government would give us some title to these 
lands, something on which we could depend; give 
usa right that would enable us to maintain our pos- 


| sessions beyond contingencies, then there might 


be some justice in the amendment proposed by 
the gentleman from Rhode Island, and so eagerly 
seized upon by the chairman of Waysand Means, 
This is done in Mexico, it is done in Russia, and 
wherever private persons work mines by govern- 
mental permission. In this case your do-nothing 
policy gives us no title to our lands, no acknowl- 
edged possession, no guarantec, but you propose 
to impose upon usa tax simply because we em- 
ploy our own labor and capital in working the 
mines that you neglect to turn to account. 

This amendment is unfair and unjust for this 


| reason: this tax is levied upon every ounce of gold 


which is produced, while I know, and every other 
man knows, that thousands and thousands of dol- 
lars, a very large proportion of the amount taken 


| out of the miners’ claims, are absorbed in work- 
| ing them, in digging extensive ditches and canals 


among rugged mountains, for the conveyance of 
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water to the claims; in expenses for labor, quick- 
silver, lumber, iron, &e. Does the Government 
pay usanything for all that? Notacent, We have 
to use our lumber and our iron and our labor in 
developing the mines, and the result is that when 
one of these principalities, which the gentleman’s 
fancy gives him such exaggerated idea of, is 
brought down to the real fact, itis found that if 
halfa million of dollars of gold is taken out of a 
certain district, four hundred and fifty thousand 
or more hag gone to the development of the mine 
itself. You hear of a million shipment, and think 
itis profit. You forget the toil and sweat, the 
labor and expense, that has produced it. You have 
no record of the disappointed and unrequited toil, 
The people of California are not rich, in conse- 
quence of the vast expense of working the mines. 
There are many instances to my knowledge where 
claims have been worked for four, six and eight 
years by running extensive tunnels, without get- 
ting an ounce of gold, though finally the company 
may succeed after all this toil and years of de- 
ferred hope. You must estimate the final yield 
by the previous expense. Now, does the Gov- 
ernment allow anything for that? And yet you 
say that every ounce of gold taken out shall be 
taxed for the full amount. If a tax of this kind 
is to be levied, itis no more than just that that por- 
tion of the proceeds of the mines shall be exempt 
which is absorbed in improving and developing 
the mines; that the net yield only shall be taxed, 
not that lost in the operations. 

a What has been the effect of this mining busi- 
ness? It has preserved the balance of trade, It 


is by the amount of gold which we send you that |! 


you are enriched, and your system of business is 
keptin operation, Without thts supply your pros- 
perity could not have attained its magnitude; letit 
cease and many of your commercial houses would 
fall. The loss of a single steamer in the stormy 
Atlantic a few years since, that went down witha 
million of treasure, and many gallant hearts worth 
more than all, caused extensive bankraptey in 
Pennsylvaniaand New York, in New England and 
the West. Our miners pour their golden streams 
into the trade channels of the world, and the Gov- 
ernment is directly benefited by it, for we notonly 
pay heavy duties at our custom-house, but fur- 
nish the sinews of war, 
borrow at easy rates, for our gold keeps the money ! 


market healthy. You tax our miners already three | 
i 


percent. on every dollar they takeout of the mines. 
Do not add another burden. Do not discourage 
the production of gold. You can better afford to 
accord additional privileges to stimulate its pro- 
duction, than bankrupt your money market by 
taxing oppressively its producers, as you now pro- 
pose to do. fask gentlemen, is it not onerous, 
when you consider that all the articles which are 
taxed in this bill are to be paid for by our people 
who buy all their manufactures from the East, and 
must pay enhanced prices; and when in addition 
to that you propose to levy an income tax upon us; 
and besides all the sources of taxation through 
which we contribute to the support of the Govern- 
ment through the means of this bill, you select out 
asingle interest of ours,and say that we shall pay a 
tax upon thatalso, ignoring the fact that by means 
of it we are enriching the whole country, and not 
ourselves only. We enrich ourselves less than 
we do the rest of the country. 

I say the people of California are willing and 
ready to bear any reasonable burden, by any pro- 
vision which bears upon the whole country tn the 
same manner that it bears upon them. The mere | 
fact that we take this gold from the public lands 
does not change the matter. You have this session 
given away millions of acres of public land as 
homesteadsin order to build up communities, and 
create markets, Do you propose to levy a special 
tax on wheat and corn raised on those donated | 
lands, because the lands cost the occupiers noth- 
ing? Their wheat and corn are their source of 
wealth, as gold is ours—as hardly realized and as | 
justly curs. Every gentleman would reject such 
a propositgen, but Í ask where is the difference? 

[Here the hammer fell.] 

Mr. BLAIR, of Pennsylvania. Imovetoamend | 
the amendment by inserting: 

Gold and silver coined at the Mint or any of its branches, 
or converted into bullion b ither at the Mint or any 
assay office, from the deposits of gold or silver ore, to be 
paid by the depositor and deducted from his deposit by the 
treasurer of the Mint or assay office. 


i 
| 
| 
if 
i 
H 


| 
The Government can |} 


Jt is suggested, upon hearing this amendment | 


j of one per cent. 


read, that it would not apply to gold shipped 
abroad. Į suppose it would not. I will withdraw 
it and offer another. I move to amend so as to 
except all gold manufactured into jewelry. 

Mr. STEVENS. I would suggest merely that 
this tax is in leu of royalty rather than anything 
else. 

Mr. BLAIR, of Pennsylvania. I suppose there 
are many instances where the mines are owned 
by the individuals. Certain mines are owned in 
that manner in the States of North Carolina and 
Virginia, and } suppose there is $500,000 coined 
at the Mint, and that as much more is used to 
manufacture into jewelry—all owned by individ- 
uals who are the owners of the mines. 

The amendment to the amendment was not 
agreed to, 

Mr. PHELPS, of California. I mave toamend 
the amendment, by reducing the tax to one half 
This is avery important matter 
to my constituents, and I cannotallow action upon 
it without saying a single word. 1 concur fully 


| in my colleague’s remark that the people of Cal- 


ifornia are willing to be taxed as-much and as 
fully as any other people. J venture the asser- 
tion that there is not a single State in the Union 


| which, in proportion to its population, will pay to 


the Government more than one halfof the amount 
that California will. Of this I do not complain. 
It is owing to circumstances which cannot be 
avoided. California will pay to New England, 


under the bill as it now stands, $500,000 per an- 


num upon her manufactured goods. We buy 
annually of the eastern States $45,000,000 of her 
merchandise, mostly manufactured articles. On 
that the duty will certainly average more thanone 
per cent, andon that we will pay $500,000. We 
are under the necessity in California of importing 
almost all the articles we consume, and if gentle- 
men will look at the custom-hoase statistics, they 
will find that there are but four States in the whole 
Union that pay as much through their custom- 
houses as the little State of California with ber 
five hundred thousand inhabitants—or less than 


: three hundred thousand, as shown by the census. 


; consumer, 


| this tax. 


You will find that only the States of Pennsylvania, 
Massachusetts, New York, and Louisiana pay as 


much through their custom-houses as the State of | 


California. It is owing, itis true, to the fact that 
we are under the necessity of importing almost all 
the manufactured articles which we consume. We 
are not only under the necessity of importing 
largely from abroad, but we are under the neces- 
sity, as 1 said before, of paying under this bill 
$500,000 of the amount which is levied upon the 
manufactures of New England. 

Now, sir, the whole theory of this bill is that 
the tax laid upon the article is to be paid by the 
There was some justice and propri- 
ety in taxing coal, for the reason that there is 
nove exported fromethe country, but all is con- 
sumed within it, and the tax laid upon it is added 
to its price; but as my colleague remarked, in the 
ease of gold that cannot be done. lt has a stand- 
ard value, and the tax you put upon it comes di- 
rectly from the miners. Now, so far as the miners 
of California are concerned, it is true that some 
of them are in the receipt of large incomes, but the 
great majority of them are poor. They get no more 
for their labor than do the agriculturists of Cali- 
fornia, as is abundantly proved by the fact that 
some forty or fifty thousand of them, during the 
last four years, tired of the mining business with 
all its uncertainty, have left that business and 
turned their attention to agricultural pursuits. 
The miners cannot and ought not in justice to pay 
If gold was such a product that we 
could place the amount of the tax upon the par- 
ties who purchase it from us, if its value was to 
be enhanced by it, I would say tax it; but it is 
not so. There is much truth and much force in 
the remark of my colleague, to any one who has 
ever been in California, that the gold taken from 
these mines has as much enriched the States of 
the Atlantic sea-board as ithas California. There 
is very little of wealth in California that has been 
obtained by mining operations. It is true some 
have made small fortunes of two, three, and five 
thousand dollars,and have returned here to invest | 
it; but there are very few remaining there who 
have made much money, and, as a class, they 
never have made money very rapidly. There are 
more poor men to-day in the mines of California | 
than in any other part of the United States, | 
But again, it is utterly impracticable to collect 
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this tax of the miners, if you.are to levy it at atl: 
The only way in which you.can-collect it practi- 
cably is by levying it at.the mints.: You -cannot 
go through the mountains of California-and’col- 
lect it of the miners. there-who are receiving. one, 
two, and three dollars a day, Iris wholly. and 
utterly impracticable to.do it,and [hope the House 
will sce the justice and propriety of voting down 
this amendment. ; EET : 

Mr. SHEFFIELD. | I oppose the amendment 
to the amendment. The argument submitted, by 
the gentleman from California against the:-propo< 
sition which I had the honor to offer is that the 
products of the mines of California should not; 
be taxed, and that the products ofthe workshops 
of Rhode Island should be taxed. 

Now, Ido notthink that sufficient reasons have 
been assigned to deter the committee from adopt- 
ing this amendment. The products of the indus- 
trial communities of California ought to be taxed 
precisely as the products of the industry of every. 
other section of the country. I agree with these 
gentlemen that California has done much to add 
to the wealth of this country, but is that any 
reason why she should be exempt from her fair 
proportion of the burdens of the Government? 
Because she has done so much for the country, is 
that any reason why the industry of her people 
should be relieved from its just proportion of the 
burdens of the Government any more than the 
industrial interests of any other. portion of the 
country? It seems to me not. 

Sir, California has been the petted child of this 
Government; she has had much done to advance 
and promote her interests, and to develop her rè- 
sources, while my constituents have had but-very 
litle expenditure made for the purpose of advan- 
cing and promoting their interests, The Govern- 
ment has been lavish of its means for the purpose 
of developing the resources of the Pacific States. 
It seems to me that it is peculiarly just that we 
should tax this interest, because the source of 
their product is the property of the Government 
of the United States. I have heard no reason 
assigned which ought, in my judgment, to weigh 
| one single moment in the mind of any gentleman 
| against the adoption of this amendment. 

Mr. STEVENS. I think we have debated this 
question long enough. I move that the commit- 
tee rise, for the purpose of closing debate. 

The motion was agreed to. 

So.the committee rose; and the Speaker having 
resumed the chair, Mr. Corrax reported that the 
Committee of the W hole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no 
resolution thereon. 

Mr. STEVENS. I move that all debate in 
Committee of the Whole on the state of the Union 
on the pending paragraph of the tax bill close in 
one minute after the committee shall resume the 
consideration of the same. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a bill (S. No. 120) in ad- 
dition to an act to refund and remit the duties on 
arms imported by States; when the Speaker signed 
the same. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. STEVENS, by unanimous 
consent, bill of the House No. 242, making ap- 
propriations for the naval service for the yearend- 
Ing 30th of June, 1863, and additional appropria- 
tions for the year ending 30th June, 1862, returned 
from the Senate with sundry amendments, was 
taken from the Speaker’s table and referred to the 
Committee of Ways and Means. 


TAX BILL—AGAIN. 


Mr. STEVENS. Imove thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on thestate of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agrecd to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. CoLrax 
in the chair,) and resumed, asa special order, the 
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onsideration of the bil. (H. R. No. 312) to pro- 

wide internal revenue to support the Government 

-zand pay ititerest.on the public debt. : 

+ The amendment to the amendment reducing the 

tax to one-half per cent. was disagreed to. 

> Mr. SARGENT. I move to amend the amend- 

ment by adding thereto the following proviso: 
‘Provided, That the United States relinquishes its right to 


all minerai lands to the persons owning the improvements 
thereon who shall pay the tax herein levied. 


The amendment to the amendment. was re- 
jected. 


The question recurred on Mr. SHEFFIELD’S 
“amendment. : 
H Mrs STEVENS demanded tellers. 

“Tellers were ordered; and Messrs. ALLEY and 
SHErrie.y-were appointed. 

‘The question was taken; and the tellers reported 
“ayes thirty-two, noes not counted. 
So the amendment was rejected. 


-< The seventy-fourth section was then read, as 
follows: 
Sec. 74. And be it further enacted, That on and after the 
“Ist day of May next there shall be levied, collected, and 
paid on alt sales of goods, wares, micrchandise, articles, or 
‘ things at auction, including all sales of stocks, bonds, and 
other securities by brokers or at any board of brokers, a 
duty of onc tenth of one per cent. on the gross ammount of 
sueh sales, and every auctioneer, broker, or other person 
making ‘such sales, as aforesaid, shall, at the end of each 
and every month, make a list or return to the assistant as- 
séssor of the district of the gross amount of all such sales, 
made as aforesaid, with the amount of duty which has ac- 
erued, or should accrue thereon, which list shalf have an- 
nexed.thereto a declaration under oath or affirmation, in 
form and manner as may be prescribed by the Commissioner 
of Internal Revenue, that the same is true and correct, aud 
shall at the same time, as aforesaid, pay to the collector or 
deputy collcctorthe amount of duty or tax due thereupon, as 
- aforesaid, and in default thereof shall be subject to and pay 
„a penalty of $500. In all cases of delinquency in making 
said list or payment the assessment and collection shall be 
mide in the manner prescribed in the general provisions of 
-this act. 


‘ Mr. HORTON. I move to amend the section, 
inline five, by striking out the words “ by brokers 
- or. any board of brokers.” 
“> The amendment was agreed to. 


Mr.HORTON. I move to amend in the seventh 
line, by striking out the words ‘* broker or other 
erson.”? 
The amendment was agreed to. 


Mr. HORTON. I move to amend, inthe ninth 
line, by inserting after the word ‘ month” the 
words ‘tor within ten days thereafter; so as to 
make it correspond with an amendment ina former 
part of the bill. 

The amendment was agreed to. 


Mr. WILSON. I offer the following as a pro- 
‘-wiso to the section: 


Provided; That no duty shall be required to be paid under 
this:section upon any sales not included in the provisions 
of the second subdivision of section sixty-two of this act. 


The amendment is intended to exempt from 
duty, judicial sales, and those made by public 
officers holding public funds in trust. 

Mr. HORTON, There is no objection to that 
amendment. 

‘The amendment was agreed to. 


Mr. DIVEN. I move to amend by striking 
out the whole of the seventy-fifth section, as fol- 
lows: 


Src. 75. And be it further enacted, That from and after 
the said 1st day of May next, there shall be levied, col- 
Jected, and paid by any person or persons owning, possess- 
ing, or keeping any carriage, watch, piano forte, and bil- 
liard table, the several duties or stuns of money set down 
in figures against the same respectively, or otherwise spe- 
cified and sct forth in sehedule (marked A.) 

SCHEDULE A. 


Carriages, Watches, Piano Fortes, Billiard Tables, and 
Plate. 
Duty. 
Carriage, gig, chase, phacton, wagon, buggy- wagon, 
earryall, rockaway, or other like carriage. the body 
ot which rests upon springs of any description, 
Kept for use, and which shail not be exclusively 
employed in husbandry or for the transportation of 
merchandise, and valued at fifty dollars or over, in- 
cluding the harness used therewith, when drawn 
DY ONC NOSE cee risers ccereerecscereereceesare SL 00 
Carriages of like description drawn by two horses, 
and any coach, hackney coach, omnibus, or four- 
wheel carriage, the body of which rests upon 
eprings of any description, which may be kept for 
use, for hire, or for passengers, and which shall not 
be exclusively employed in husbandry or for the 
transportation of merchandise, valued at fifty dol- 
lars, and not exceeding $200, including the harness 
used therewith, drawn by two horses or more.... 2 00 
Carriages of like description, when valued above 
and not exceeding $600 5 00 
es of like description, valued above $600.... 10 00 
Gold watches, Kept for USC .isecescereveeesuees 100 


Silver watches, kept for uSC..sccere cess vereecveees 50 
Piano fortes, kept for use..... 5 
Biliard tables, kept for US€......-.0eeeeeee 
Plate of gold, kept for use, per ounce troy.. 
Plate of silver, kept for use, per ounce troy. 


Provided, That silver spoons or plate of silver, to an 
amount not exceeding forty ounces, as aforesaid, belonging 
to any one person, sball be exempt from duty. 

Mr. Chairman, if this be not a direct tax, then 
lam totally unable to comprehend whatis. Iun- 
derstand the difference between a direct and an 
indirect or incidental tax to be, that a direct tax is 
where the tax is levied directly on the piece of 
property or on the amount which a man possesses, 
and an indirect tax is that which is imposed for 
the right to produce, for the right to deal in, or for 
the right to import an article. Now, I know that 
there iş a decision of the Supreme Court from 
which it is inferred that it has been decided that 
the framers of the Constitution only meant land 
and negroes when they declared that direct taxes 
should be distributed according to population. 
All that I can say is, that if thatis what they 
meant, they have adopted a most singular way of 
expressing their meaning. It would have been 
easy to say “land and negroes,” but they have 
said ‘ direct taxes.’ And now, whether you say 
that a man shall pay so much on every horse he 
owns, so much on every acre of land he owns, or 
so much on every negro he owns, itis alike a di- 
rect tax. There is nothing indirect aboutit. You 
come up and tax the thing itself directly. J have 
no ingenuity to conceive what is a direct tax, if 
this is not. I do not propose to discuss the ques- 
tion at length, but will content myself with stating 
my objection. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker 
having resumed the chair, a message was reccived 
from the Senate, by Mr. Forney, their Secretary, 
requesting the House to return to the Senate a 


bill (H. R. No. 318) to prohibit the allowance or | 


payment of pensions to the children of officers 
and soldiers of the war of the Revolution. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill and joint 
resolution of the following titles; when the 
Speaker signed the same, viz: 

A bill (HE. R. No. 318) to prohibit the allow- 
ance or payment of pensions to the children of offi- 
cers and eaoldicts of the war of the Revolution; 

A joint resolution (H. R. No. 49) for the ap- 


pointment of Theodore D. Woolsey, of Connec- | 


ticut, a regent of the Smithsonian Institution, in 
place of Cornelius C. Felton, deceased. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 


The pending question being on Mr. Diven’s 
amendment to strike out the seventy-fifth section, 

Mr. HORTON. I do not propose to enter into 
a legal discussion with the gentleman from New 
York, (Mr. Diven,] for I do not pretend to be 
much ofalawyer. I will, however, state for his 
edification or information that that question has 
been decided by the Supreme Court of the United 
States, and that the decision is against his opin- 
ion. I think it is safe for us to act on the decision 
of the Supreme Court. At some other time I will 
furnish the gentleman with the decision. 

Mr. EDGERTON. TheSupreme Court of the 
United States decided unanimously, in 1796, that 
a direct tax is a poll tax and a tax on Jand; and 
under that decision the Government has acted 
from that day to this. 

Mr. DIVEN. -Here is the book. 
gentleman to show me that decision. 

Mr. Diven’s amendment was rejected. 


Mr. HORTON. I move to amend by striking 
out the twenty-first line, namely: ‘ piano fortes 
kept for use, four dollars,” and inserting in lieu 
thereof the words: 


On organs and melodeons kept for use— 
Valucd af S50 OF LSS. cece reese cece ese ceeree renee 0 50 
Valued above $50 and not exceeding $100 - 100 
Valued above $100... 4. cece ee ece ee eeu ees 1 50 
On piano fortes kept for use— 
Valued at $50 Or less assa eee ceeeee ceeeecserteeeees DO 
Valned above $50 and not exceeding $100... 1 00 
Valued above $100 and not exceeding $200. 2 00 
Valued above $200 and not excecding 8300. 
Valued above $300 and not exceeding §400.... - 400 
Valued above 8400 and not cxeeeding $500... . 5 00 
Valued above $500 susur 22.0.6 ee JAKAA AREA vas 6 00 


I ask the 


Mr. NOBLE. I move to amend the amend- | 


.3 0; 


jj there could be any 


ment by striking outall after the word “ on™” and 
inserting ‘* pianos, organs, and melodeons, one- 
half of one per cent. ad valorem.” In the State of 
Ohio, Mr. Chairman, almost every family in the 
country that is able to keep a piano hasone. They 
are taxed now the same as any other property, 
and there ig no reason in the world why they 
should be taxed on any other basis than that re- 
lating to their value. ‘The richer people sell out 
their old pianosand buy new ones, while the poorer 
classes buy these inferior instruments. And yet, 
by the bill, the poor man who owns a piano 
costing fifty dollars, that his children may learn 
music, is compelled to pay as much tax for it as 
the rich man who owns one worth $1,000. That 
is not equality. That is not the principle on which 
we should tax what is denominated by the Com- 
mittee of Ways and Means a luxury. Ifa piano 
bea luxury let it be taxed in proportion to its 
value. 

Mr. STEVENS. I think thatif the gentleman 
from Ohio had looked at the amendment reported 
from the Committee of Ways and Means, he 
would have seen that this tax is graduated, as he 
contends it should be, according to value. 

Mr. DELANO. I should like to have general 
consent to make an inquiry of the chairman of 
the Committee of Ways and Means. 

There was no objection. 

Mr. DELANO. ` I desire to inquire what is to 
bethe operation of the bill in regard to the instru- 
ments now kept for hire. It strikes me that there 
is an ambiguity in respect to them, and that, as 
the bill now reads, the tax would be confined to 
those who own, and keep for use, pianos, while 
the reason for the tax would certainly apply much 
more strongly to those who keep pianos for hire, 
and who realize the largest profits made by any 
class of dealers in the article. 

Mr. STEVENS. It will be seen that the bill 
proposes to levy a tax on those kept for use. 

Mr. DELANO. But howis it about those kept 
for hire? 

Mr. STEVENS. I suppose the owner would 
pay the tax. He keeps them for use, by hiring 
them out. 

Mr.DELANO. It strikes me that that would 
be a forced construction to give to the bill. I would 
suggest the employment of the words, “ pianos 
kept for use or hire.” 

Mr. EDWARDS. Task the gentleman whether 
doubt that a horse kept at 
livery could be taxed to the owner as kept for 
use? 

Mr. DELANO. That is not a parallel case. 

Mr. RICE, of Massachusetts. It seems to me 
the point of inquiry of my colleague is as to the 
interpretation to be given to the words of the third 
and fourth lines of the section, which read, ‘and 
paid by any person or persons owning, possess- 
ing, or keeping any watch, piano forte,” &c. 
Now, the point of inquiry of my colleague is, who 
is to pay this tax: the owner or the possessor of 
the piano forte? It is within my knowledge that 
the loaning of piano fortes is a very considerable 
branch of business. I know of.some gentlemen 
who let several hundred of them annually; but 
the question is whether the owner or possessor of 
such an instrument is to pay the tax under this 
amendment of the gentleman from Ohio. 

Mr. DELANO. Itstrikes me that it will admit 
of so much doubt as to the proper construction, 
that I suggest to the chairman of the Committee 
of Ways and Means whether it would not be bet- 
ter to make it definite one way or other. 

Mr. STEVENS. I think perhaps it is better 
to make it definite, and for that purpose I sug- 
gest that it be made to read, ‘‘ keep for use or 
rent,” 

The CHAIRMAN. If there be no objection 
the amendment will be incorporated into the 
amendment of the gentleman from Ohio, [Mr. 
Horron.] 

There was no objection. 

Mr. Nosiz’samendment to the amendment was 


| disagreed to. 


Mr. POMEROY. Imove to amend the amend- 
ment by inserting ‘‘one fourth of one per cent, 
ad valorem.’’ I make this motion in view of the 
action just taken by the committee, for it seems 
to me that next to taxing family prayers, taxing 
the instruments of family music has less justifica- 
tion than any thing this House could enact. Do 
you mean to tax the organs of churches? You 
might a great deal better tax them than to tax the 
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melodeon, or piano forte, or any other instrument | 
used for the purpose of family music. Why, sir, 
there is not an article of household furniture that 
you may not more properly tax.” I do notknow 
but the chairman of the Committee of Ways and 
‘Means would be in favor of taxing cradles. 
(Laughter.] Ican think of nothing else in the 
way of household furniture that would come in 
the same category. 

I move myamendment in good faith, and hope 
it will be adopted, foil can see no reason in the 
world why the piano forte or other musical instru- 
ment of small value used in the family should be 
taxed. 

The amendment to the’ amendment was dis- 
agreed to. 

Mr. LOVEJOY. I move to amend the amend- 
ment, so that all musical instruments not valued 
at over $100 shall be exempt from taxation. 

„Mr. DELANO. If it were in order, l should 
like to amend that proposition by providing that 
itshall not include hand-organs. 

Mr. LOVEJOY. I should have included that, | 
except out of kindness to my friend over the way. 

Mr. STEVENS. I hope weshall have no more 
of these propositions offered, but that the vote will 
be taken upon the amendment of the gentleman 
from Ohio, [Mr. Horron.] I can see no reason 
why these musical instruments should not be con- 
sidered as luxuries, If they are enjoyed in the 
family, there is no reason why the family should 
not pay for them. A cradle may be an arucle of 
luxury, too, and itis suggested that it is an in- 
strument from which music proceeds. [Laugh- 
ter.] But, sir, [think that ofall thingsin the world 
these musical instraments which rich people, or 
those in good circumstances generally buy, ought | 
to pay their proportion of tax. hope, therefore, | 
the amendment of the gentleman from Ohio will | 
be adopted in the form in which it was proposed; 


instrument mentioned in this section, used in churches or | 
| places of public worship. 

Theamend ment tothe amendment wasagreed to. 

Theamendment,as amended, wasthen adopted. 

Mr. DAVIS. I move to amend by inserting at. || 
the end of line eighteen, in schedule A, as fol- 
lows: 

Pleasure or racing vessels known as yachts, whether 
propelled by sails or steam, valued at not more than $600, 
five dollars; valued at more than $600, and not exceeding 
$1,000, ten dollars: and for each additional $1,000 in value, 
ten dollars. 

I will state the object of the amendment ina | 
single word. 

The CHAIRMAN. No debate is in order. 

Mr. DAVIS. I ask the consent of the com- 
mittee to make a short statement. 

The CHAIRMAN. The House has ordered 
the debate to be closed, and the committee could 
not, even by unanimous consent, allow it to pro- 
ceed, 

Mr. WHITE, of Indiana. I move to amend 
by adding, ‘ pleasure sleighs valued at fifty dol- 
lars or over, one per cent, ad valorem.” 

The CHAIRMAN, The Chair doubts whether 
the amendment is in order while the amendment 
of the gentleman from Pennsylvania is pending, 
as an amendment to his amendment. 

The amendment proposed by Mr. Davis was 
agreed to. 

Mr. WHITE, of Indiana. 
amendment. 

Mr. NOBLE. I move to amend the amend- 
| ment by striking out the words ‘ valued at fifty 
dollars or over.” : 3 

The amendment to the amendment was dis- 
agreed to. 

Mr. STEVENS. [think the gentleman from 
Indiana had better withdraw his amendment, or 
insert “pungs and lumber boxes, at ten cents 


I now submit my 


and for the purpose of stopping further debate 
upon it, I move that the committee rise. 

The motion was agreed to. 

So the committee rose: and the Speaker having 
resumed the chair, Mr. Courax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no res- 
olution thereon, 

Mr. STEVENS. Imovethatall debate in Com- 
mittee of the Whole on the state of the Union on | 
the pending section of the tax bill close in one | 
minute after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. | 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rales were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Conrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt, 

Mr. Lovesoy’s amendment to the amendment 
was disagreed to. 

Mr. NOBLE. I move that in all cases where 
the instrument is valued above $600, the tax shall ; 
be one per cent. ad valorem. Imake this motion, 
because when I spoke a few moments since, I was 
told that the amendment of my colleague [Mr. 
Horron] would tax these instruments one per 
cent., which I find is not done beyond the value of 

600. 
? The CHAIRMAN. The Chair must state to 
the gentleman that debate is out of order. 

The amendment to the amendment was dis- 
agreed to. 

Mr. ALDRICH. I move to amend by adding 
to the amendment proposed by the Committee of į 
Ways and Means, “ harps of a thousand strings, | 
five dollars.” [Laughter.] 

The amendment was disagreed to, 

Mr. VAN HORN. I move to amend the amend- : 
ment, by adding to it the following: ; 

Provided, Tiat no tax shali be laid upon any musical i 


i} Provided, That billiard tables not kept for hire shall be 
' taxed only ten dollars. 


each,” for they are the same kind of vehicles. 
Mr. WHITE, of Indiana, It being competent 

for the gentleman to move an amendment to the | 

amendment, I leave him to do it. | 

The amendment was disagreed to. i 

Mr. HORTON moved to amend by striking 
out “twenty dollars,” and inserting “ten dol- 
lars,” in the paragraph, “ billiard tables kept for 
use, twenty dollars.” 

Mr. PENDLETON moved to amend the amend- 
ment by striking out “ ten dollars” and inserting 
“ five dollars. ”? 

The amendment tothe amendment was disa- 
greed to. 

Mr. BABBITT moved to increase the tax to 
twenty-five dollars. 

Theamendmentto the amendment was rejected. 

Mr. Horron’s amendment was rejected. 
| Mr. WIIITE, of Indiana, moved to add the 


following proviso: 


The amendment was rejected. 
Mr. BLAKE. I move the following amend- 


ment: | 
i From and after the Ist day of May, 1862, there shall be 
levied, collected, and paid by any person or persons own- 
! ing, possessing, or keeping a dog of any kind, a tax for each 
and every dog so owned or kept, one dollar. 

In support of that amendment, I ask the Clerk || 
to read a communication which I have received |! 
from a gentleman from Payson, Illinois, on the |) 
subject of taxing dogs. 

The Clerk read, as follows: 

One war tax desirable in itself. 

1. While the necessities of the nation demand that every 
source of revenue should be made to coutribute its full 
| quota, there is one tax for which there are many and press~ 
f ing demands. This is a tax upon dogs. A taxofone dol- | 
lar on male and three dollars on female dogs, besides pay- 
ing a day’s expenses of the nation by a stroke of the pen, | 
would secure other most desirable results. In the newer 
sections of the Jand, the farmers are constantly harassed by 
a throng of worthless dogs; many of them wholly wild, 
others harbored here and there, and others raised in groups 
by the most shiftless fanilies. For a large part of their 
subsistence they forage upon domestic animals, chiefly 
sheep. The knowledge of the worst habits of plunder often 
vill not induce the owner to kil! one, while the killing one 
on suspicion is furiously resented. In all those regions 
where sheep are most needed to clear and clean and sub- 
due and improve the land, it is impracticable to keep them, 
ts, unless Constantly watelted, they are sure to be torn in 
pieces. The farmers of the West need protection frou this 
intolerable nuisanee. A suitable tax would speedily abate 
it. [twould add probably $2,000,000 to the revenue, as one 

erson in every ten or fifteen might still kep a dog. In i; 
arger proportion than any other this tax wil 


come from i: 
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secessionists, as they, all—cur, wolf, spaniel, and hound— 


have:a strong affinity forthe canine race. ; i 
2: Atay would secure the immediate: slaughter of the 
most: worthless curs. This would: tend tothe- parlty-and 
excellence of the rest; and promote. their value for hunting, > 
herding, and protection. ae : So a ee 

3. Lhisslaughter would diminish poor rates and demands | . 
on charity, and increase the comforts of many ‘of the most- 
destitute familics, as the most shiftless have the most dogs 
about them. yH 

4. It would remove the only obstacle to the general keeping 
of sheep in the Northwest. -In many sections sheep would 
yield a handsome profit, if raised like swine. or cattle, for 
their flesh, leaving the wool a clear gain. A mau can keep 
all he ean herd. They are greatly needed in.a new country 
to help subdue the wild plants, to keep the cleared land 
from growing up to brush, and to restore to thé soll the 
waste of cultivation. On many farms a small flock can be 
kept without diminishing other products. The hogehélera 
and the closing of the southern markets have crippled many 
farmers, and they are eagerly looking for Some new source 
of profit to enable them to. bear the burdens of thé war, 
The able-bodied young men are in the Anny, and some- 
thing is needed with less of hard work than grain requires. 
The loss of the cotton, and the demands of the Govori- 
ment, make woo! higher than ever in proportion to other 
products. Sheep demand oversight and care and very little 
hard work. Wool is easily marketed, commands a ready 
sale for cash, and will bear transportation any distance, By 
the aid of cheep, the soldier’s family, or the ‘family which 
has sent all its help to the Army, may carry on the farm, 
and prevent the vacant ficlds from being wholly overrun 
with brush and weeds. The care of them will furnish cm- 
ployment to the disabled or wounded soldier, and enable 
him at once to locate his quarter section. 

It is the genius. of our institutions to protect the rights of 
all, and to give the utmost freedom in the pursuit of all 
laudable avocations. Iere is an employment within the 
reach of all, even the poor, the maimed, and the ignorant— 
pleasant, profitable, useful—from which large sections, 
which have given their men most freely to the war, are 
virtually excluded by an untaxed nuisance. 

5. An increase of wool would assist in bearing the bur- 
dens of the war. It would assist the western farmer to 


| market his straw piles and coarse grains 3 it would afford a 
i market for eastern sheep; it would add to the taxable valuo 


and productions of western lands; it would furuish wool 
for home working to innumerable families; it would sub- 


| stitute wool for cotton and shoddy in many products, thus 
| lessenfng our dependence and outgoes; it would stimulate 
l our woolen manulacturers, and lessen their dread ofa crash 


at the retura of peace and cotton, Et would also lessen the 
expense of clothing for the Army, while improving its qual- 
ity by the superiority of home-grown wool. Tt would tessen 
our dependence on foreign wool and our danger from a 
check to its importation by a foreign war. No one who has 
not given attention to the subject can have any adequate 
idea of the desirableness of sheep busbandry to the western 
farmer, or the absolute prohibition of it by the throng of 
worthless curs. There is nothing else so combining ease, 
safety, profit, sure market, and quick returns, and requiring 
so lite capita}, preparation, ability, or time. It would at 
once become general were it made practicable and safe by 
ataxupon dogs. This tax would yield ahandsome revenue. 
It would speedily increase other revenues ; it would add to 
the value of property ; it would aid in paying other taxes; 
it would furnish employment to capital, to classes, and to 
families; it would aid soldiers? families, and disabled and 
wounded soldiers to work ; it would lessen the expenses of 
the nation and citizens; it would lighten tie loss of cotton, 
relieve our dependence on foreign nations for a staple com- 
modity, and our privations in case of a foreign war; it 
would rid us of an intolererable nuisance and imposition. 
C. A. LEACH. 


Mr. ALDRICH moved to strike out “dog,” 
and insert ‘“* dorg.” (Laughtcr.] 

The amendment to the amendment was dis- 
agreed to. 

The amendment was adopted. 


Mr. MALLORY moved to exempt from the 
payment of the tax just voted, ‘* pointer dogs, 
setter dogs, lap dogs, hound dogs, poodle dogs, 
bulldogs, and all other valuable dogs.” [Laugh- 
ter. 

‘lr. WRIGHT moved to add the words ‘* pro- 
vided it docs not interfere with the reciprocity 
treaty with Great Britain. [Renewed laughter.] 

The amendment to the amendment wasagreed to. 

The amendment, as amended, was then rejected. 


The Clerk read, as follows: 

Sec. 76. vind be it further enacted, That on and after the 
Ist day of May next, there shall be levied, collected, and 
paid by any person or persons, firms, compan les, or agents 
or employés thereof, the foltowing duties or taxes, that is 
to say: On all horned cattle exceeding eighteen months 
old, slaughtered for sale, fifty cents per head; on alt hogs, 
exceeding six months old, slaughtered for sale, ten cents 
per head; on al} sheep, exceeding six months old, slaugh- 
tered for sale, five cents per head: Provided, That all eat- 
tle, hogs, and sheep slaughtered by any person for his or her 
own consumption shal! be exempt from duty. 


Mr. COX moved to strike out * fifty cents per 
head,’ “ ten cents per head,” and ** five cents per 
head,’’and to insert in lieu thereof, ‘ one half per 
cent., ad valorem.” 

The amendment was rejected. 

Mr. PENDLETON. 1 move to strikeout ‘on 
all hogs exceeding six months old slaughtered for 
sale, ten cents per head.’? I desire to have the 
Clerk read the representatien upon the propriety 
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of this proposed tax, of the principal houses in 
Cincinnati-employed in this business. Thenum- 
ber of- hogs killed last year, was four hundred and 
seventy-three thousand, and the tax proposed to 
< þe levied by. this section on that number would 
-amount to $47,300. i 

ii The Clerk read, as follows: - 


To the Commitiee of Ways and Means, å 

ee _.. House of Repreresentatives : 

“sf bill to provide a revenue for defraying the expenses of 
the national Government, contdins one section that makes 
št the daty of those engaged in slaughtering hogs to make 
monthly returns under oath, and pay a tax of ten cents per 
head on all hogs killed. 

Now, we wish to call your attention to the following facts 
in regard to the slauglitering business as conducted in this 
(city. . = 
The hogs are driven. into| our pens by the owners or 
drovers, are killed. and delivered by us to the purchasers, 
for which we only receive the offal made in the killing; 
we have’ nothing further to do with them, and no money 
passes through our hands. 

‘We do not see how it wili be possible for us to pay the 
tax of ten cents per head, as, during the season just past, 
we have paid no premiums and made only a bare living by 
the business. As the bill now reads we have no power to 
collect the amount from either owner or drover, from whom 
we think the tax ought to be collected, as it would mani- 
festly be unjust for the few persons engaged in slaughtering 
to pay a tax of some forty-five thousand dollars per annum 
on a business the profits of which are divided among the 
hog raisers and sellers of Obio, Kentucky, Indiana, Ilinois, 
and the States west and north of them. 

Therefore, we, the undersigned slaughterers of Cincin- 
nati, respectfully suggest that the bill be so altered as to re- 
lieve'the hog slaughterers from the payment of the said tax, 
as the same is clearly unjust. 

BOWMAN & CO. 
RICHARD BERESFORD. 
P. ANDREW & CO. 
JOSEPH WHITAKER, 
SAMUEL DAVIS, Sr. 
KIRBY & CO. 
CHARLES FLACH. 
ROGERS & CO. 
SAMUEL SMITH. 
F. BERESFORD. 
CINCINNATI, Ouro, March 24, 1862. 


Mr. PENDLETON. I ask the Clerk to read 
‘this letter on the same subject. 
The Clerk read, as follows: 


if CINCINNATI, Onso, March 26, 1862. 
Dear Sir: Inclosed please find a petition which J have 
been at some trouble to get up, for the purpose of trying to 
have the proposed tax of ten cents per head on hogs killed, 
transferred from the slaughterer to the raiser or drover, 
where we think it properly belongs, as we are taxed on the 
amount of our business the same as others; and then to 
have to pay this additional tax would be a double load to 
carry. 
` T'he profits of hog killing is not sufficient to enable us to 
pay the proposed tax aud get out even at the end of the 
season, and if any profits are made from raising and curing 
hogs, the tax should be put upon those who derive that 
profit, or at least upon those supposed to derive it, and not 
upon the one who is only a go-between, preparing the hogs 
in asttitable shape for a business purpose. The business 
is not like that of any other, for we do not own the hogs, 
nor do we buy them for purpose of making a profit on 
them > we oniy‘act as a hired man for the owner. We pre- 
pare one party’s merchandise to enable him to sell it toan- 
another, the same asa tailor hires a cutter and hands to 
make up his cloth into a shape which enables him to dis- 
pose of it and make a profit by doing so. Certainly the com- 
mittee docs not think of taxing the cutter for the number 
of coats and pants he may cut during the year; but the 
tailor who makes the profit out of the cloth and the man’s 
labor should pay a tax therefor. So it is with our business ; 
we prepare a man’s hogs for market, he makes or is sup- 
posed to make a profit thereby; he is surely the party who 
should pay the tax. We pay tax on the amount of capital 
employed and amount of business done already, and why 
should we be compelled to pay the drover’s tax for bim when 
we do not make enough by his killing to pay it with. 

T have left the top ofthe petition blank so you coutd direct 
it to the proper committee, and we would be glad if you 
would use your influence in having them take a proper view 
of the matter. 

Please acknowledge receipt of this, and oblige, yours, 
truly, H. A. BOWMAN. 
Hon. G. H. PENDLETON, Washington, D. C. 


The amendment was rejected. 


Mr. MALLORY. I move to reduce the tax to 
one half on every article. This seems to be a dis- 
crimination against the general tenor of the bill. 
Here the tax is not put upon the manufactured ar- 
ticle at all. Now, why should it not be fixed at so 
mucha hundred upon hams, or so much upon pork 
by the barrel. [think that the tax ought to be ap- 
plied here as in other branches of manufactures, 

The amendment was rejected. 


Mr. BLAKE moved to strike the whole section . 


out. 
The motion was disagreed to. 


The Clerk read, as follows: 


Sec. 77. And be it further enacted,’ That on and after the 
date oa which this act shall take effect, any person or per- 
sons, firms, or companies, or agents or employés thereof, 
who shall slanghiter for sale any cattle, sheep, or hogs, shall 


be required to-make and render a list at the end of each 
and every monti to the assistant assessor of the district 
where the -business is transacted, stating the number of 
cattle, if any, the number of hogs, if any, and the number 
of sheep, if any, slaughtered, as aforesaid, with the several 
rates of duty as fixed therein in this act, together with the 
whole amount thereof, which list shall have annexed’ 
thereto a declaration of said person or persons, agents or 
employés thereof, as aforesaid, under oath or affirmation, 
in such manner and form as may be prescribed by the Com- 
missioner of Internal Revenue, that the same is true and 
correct, and shall, at the time of rendering said list, pay the 
full amount of duties which have accrued or should accrue, 
as aforesaid, to the collector or deputy collector of the dis- 
trict, as aforesaid; and in case of default in making the 
return or payment of the duties, as aforesaid, the assess- 
ment and collection shail be made as in the general provis- 
ions of this act required; and in case of fraud or evasion, 
the party offending shall forfeit and pay a penalty of ten 
dollars per head for any cattle, hogs, or sheep so slaughtered 
upon which the duty. is fraudulently withheld, evaded, or 
attempted to be evaded. 


Mr. HORTON. 
proviso: 

And provided further, That the Commissioner of Inter- 
nal Revenue shall prescribe such other rules and regulations 
as he may deem necessary for the purpose of ascertaining 
the correct number of cattle, hogs, and sheep liable to be 
„taxed under the provisions of this act. 

Mr. Chairman, this proviso is added that the 
collection may be made more certain. The com- 
mittee could not provide all of the means for car- 
rying out this provision, and they have thought 
it proper to confer upon the Commissioner of In- 
ternal Revenue the power to make rulesand regu- 
lations prescribed in my amendment. 

The amendment was agreed to. 


Mr. KELLOGG, of Michigan. I move toin- 
sert after the words ‘‘ person or persons, firms or 
companies, or agents or employés thereof,”’ these 
words, ‘* whose business or occupation it is to 
slaughter.” There are, sir, a great number of 
farmers in the western States who killa few hogs 
and cattle and carry them into the lumber region. 
My amendment is to protect that class from the 
operation of this section. I think that this tax 
ought only to be imposed upon those whose busi- 
ness is to slaughter. 

The amendment was adopted. 

Mr. STEVENS. I move that the committee 
rise. j 

The motion was agreed to. 

So the committee rose; and the Speaker having 
taken the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
interest on the public debt, and had come to no 
resolution thereon. 

And then, on motion of Mr. STEVENS, (at 
twenty minutes pastfour o’clock, p.m.,)the House 
adjourned. 


I move to add the following 


IN SENATE. 
Tuespay, April 1, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution of 
the 27th of March, information in relation to the 
slave vessel the bark Augusta; which was ordered 
to lie on the table. 

He also Jaid before the Senate a report of the 
Secretary of State in answer toa resolution of the 
26th of March, in relation to a correspondence 


between the State Department and Hon. Frank- | 


lin Pierce, ex-President of the United States, upon 
the subject of a supposed conspiracy against the 
Government; which, on motion of Mr. LATHAM, 
was ordered to lie on the table, and be printed. 
He also laid before the Senate a report of the 
Secretary of War, in answer to a resolution of 
March 31, calling for a copy of Gencral Mans- 
field’s report concerning the engagement with the 
rebel steamer Merrimac, on the 8th of March, 
stating that itis deemed inconsistent with the pub- 


lic interest atthe present time to furnish a copy of | 


that report; which was ordered to lie on the table. 
PETITIONS AND MEMORIALS. 
Mr. GRIMES. I presenta remonstrance of the 


City Council of the city of Washington against 
the passage of a bill now pending in the Senate, 


of Columbia, authorizing persons who have re- 
sided only six months within the city of Wash- 
ington to exercise the elective franchise at the city 
elections. As that bill is now before the Senate, 
having been reported from the committee, I move 
that the memorial of the Common Council lie 
upon the table. 
The motion was agreed to. 


Mr. GRIMES also presented a petition of citi- 
zens of lowa, praying for the establishment of a 
mail route from Atranto to Saratoga, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. ` 

Mr. DOOLITTLE. I have received, through 
the Secretary of the Interior, a copy of a letter ad- 
dressed by the Bishop of Minnesota to the Presi- 
dent of the United States, which was deemed by 
him of so much importance that it was referred 
to the Secretary of the Interior, and his special 
consideration was requested to it. The Secretary 
of the Interior has given it that consideration, and 
has addressed me a letter suggesting certain mat- 
ters of legislation in relation to the condition of 
the Indian tribes upon the northern Mississippi. 
I move that this communication of the Secretary 
of the Interior, and the accompanying papers, be 
printed and referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 


Mr. BROWNING. I presenta memorial from 
the constitutional convention of the State of Ili- 
nois, recently in session at Springfield, in that 
State, relating to the enlargement of the Hlinois 
and Michigan canal, praying that it may be so 
enlarged as to afford passage to ships, making a 
ship canal of it. I move that it be referred to the 
Committee on Commerce. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. POWELL, it was 
Ordered, That Clement L. Lukens and Hugh Maxwell 
have leave to withdraw their petition and papers. 
REPORT FROM A COMMITTEE. 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 250) to amend an act entitled “An act to 
create a metropolitan police district of the District 
of Columbia, and to establish a police therefor,’’ 
approved August 6, 1861, reported it with amend- 
ments, 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
256) for the relief of the widows and orphans of 
the officers, seamen, and marines of the United 
States ships Cumberland and Congress; which 
was read twice by its title, and referred to the 
i| Committee on Naval Affairs. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 257) for the better organization 
of the militia of the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 72) for the adjustment of certain land 
claims; which was read twice by its title, and re- 
ferred to the Committce on Private Land Claims. 


GENERAL WOOL’S COMMAND. 


Mr. HALE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be instructed to 
submit to the Senate the correspondence of General Wool 
' with the War Department, relative to a movement of the 
Army, or a part thereof, since he has been in command of 
Fortress Monroe. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution: 

A bill (S. No. 120) in addition to “ An act. to 
refund and remit the duties on arms imported by 
States,’ approved July 10, 1861; 

A bill (FE. R. No. 318) to prohibit the allow- 
ance or payment of pensions to the children of 
officers and soldiers of the war of the Revolution; 


reported upon by the Committee on the Distriet177A joint “resolution (H. R. No. .49) for the 


} 


£ 
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appointment of Theodore D. Woolsey, of Connec- 
ticut, a regent of the Smithsonian Institution, in 
place of Cornelius C. Felton, deceased. 


REBEL BARBARITIES. 


Mr. SUMNER. I offer a resolution, and ask 
that it be considered now: 

Resolved, That the select committee on the conduct of 
the war be directed to coHect evidence with regard to the 
barbarous treatment by the rebels at Manassas of the re- 
mains of officers and soldiers of the United States killed in 
battle there, and to report the same to the Senate, with 
power to send for persons and papers. 

The resolution was considered by unanimous 
consent. 

Mr. SUMNER. We have all been shocked 
during the last few days by the evidence that has 
accumulated with regard to the treatment of our 
dead at Manassas. Instead of those honorable 
rites which generous soldiers in all ages have 
bestowed upon enemies fallen in battle, we have 
been disgusted by barbarities which remind us of 
savage life. Bodies have been dug up and human 
bones have been carried off as trophies. The skull 
of a gallant Massachusetts soldier has been con- 
verted into the drinking-cup of a Georgia colonel, 
that he may, far away among his slaves, renew 
those barbarous proceedings which, in another 
age, have gone under the name of “ The Feast of 
Skulls.” It is obvious, sir, that we are now in 
conflict with beings who belong toa different plane 
of civilization from ourselves, and it is important 


that this unquestionable fact should be made | 


known to the country and to the world. AH fa- 


miliar with recent events will remember the effect | 


with which that great minister, Cavour, when on 
the eve of the war of Italian liberation, put forth 
his circular setting forth the outrages of the Aus- 
trian soldiers to the [talian inhabitants. Through 
that appeal, sir, he secured the general sympathy 
of Europe and of the civilized world. Our cause 
needs no such document; but I am anxious, nev- 
ertheless, for the sake of history, that the record 
should be made. Let it be made, too, also, that 


the country and mankind may see that slavery in | 


all its influcneesisbarbarous—barbarousin peace, 
barbarous in war, barbarous always, and nothing 
but barbarism. 

The PRESIDENT pro tempore. The question 
is on the adoption of the resolution. 

Mr. HOWARD. [desire that the resolution 
may be again read. I think there are other sub- 
jects which the committee ought to inquire intoas 
well as the atrocities which are referred to in the 
resolution, 

The Secretary read the resolution. 


Mr. HOWARD. Mr. President, I move to | 
lie"Ne- DIXON. Yesterday, I think, during my 


amend the resolution by adding to it a clause re- 
quiring the same committee to inquire into the 
question of fact whether the insurgents have em- 
ployed the savages for the purpose of prosecuting 
their unholy war against the United States, and 
to report to the Senate the facts which may be 
obtained upon that very important inquiry. Itis 
a matter of perfect notoriety, if we are to belicve 
the public journals of the day, that the rebcls have 
not only committed the atrocities to which the 
honorable Senator from Massachusetts has so 
graphically and eloquently referred, but that they 
are in the habit, and have been in the habit since 
the commencement of the insurrection, ofemploy- 
ing and arming against the Union people on the 
frontier the murderous savage, and placing in his 


hands not only the tomahawk and the scalping- | 
knife, but otherarms; and that there are numerous | 


instances of the grossest, the most inhuman atro- 
cities having been committed by these armed sav- 
ages, most, if not all, of whom are merely pen- 
stoners upon the Government of the United States, 
I refer particularly to the newspaper accounts 


which we have received of the terrible scenes that | 


existed at the battle of Pea Ridge, in which nu- 
merous savages are reported to have been em- 


ployed upon that bloody ficld against the Union | 


troops. And I desire to say here in my place, as 
an American Senatorand asa friend of honorable, 
civilized war waged in a just and holy cause, that 
if I had the command of a body of men ina hos- 
tile territory, I would never make prisoner of a 
man, officer, or private who was found upon that 
field fighting side by side with an Indian. I would 
give him the same treatment which General Har- 
rison proposed to administer to British soldiers in 
Canada who should be found fighting side by side 
with Indians. I desire that this amendment may 


| 
| 
| 


be made, and I especially desire that the attention 
of the committee may be given to the subject, and 
that we may have whatever facts exist upon this 


subject also. 
The PRESIDENT pro tempore. The Senator 
from Michigan will prepare his amendment. 
Mr. SUMNER. J hope my friend from Michi- 
gan willallow me to suggest that perhaps it would 
be better to introduce his inquiry in the form of a 


separate resolution. Mine is specific in its char- 


acter, relating to incidents which, it is said, have | 


occurred in our own neighborhood, and I would 
suggest that it be allowed to stand by itself. An- 
other inquiry like that suggested by the Senator 
may properly be made the subject of another res- 
olution. 

Mr. HOWARD. Hitis not agreeable to my 
friend from Massachusetts, I will not insist upon 
my amendment; but I desired to say thus much at 
least on the subject of these Indian atrocities. 

Mr. WILSON, of Massachusetts. 1 should 
like to hear the resolution read, and I shouldlike 
also to hear the amendment. 

The Secretary again read the resolution, and 
also the amendment of Mr. Howarp, which isas 
follows: 


And that the said select committee also inquire into the 
fact whether Indian savages have been employed by the 
rebels in their military service against the Government of 
the United States, and to report the samc to the Senate, 
with power to send for persons and papers. 


Mr. SUMNER. I have no objection to the 


amendment. 
Mr. HOWARD. I think I shall insist on my 
amendment. I do not see any incompatibility in 


it to the resolution. 

Mr. COLLAMER. I suggest to the Senator 
that that amendment should be a little modified 
in this: that the committee should not only inquire 
whether the savages have been employed, but 
how their savage warfare has been conducted. 

Mr. HOWARD. I accept that as an amend- 
ment to my amendment. I certainly think it is 
due to the age in which we live and the nation to 
which we belong that history should record these 
reported continual violations of the principles of 
honorable war. 

The PRESIDENT pro tempore. The Senator 
from Michigan accepts the modification of his 
amendment suggested by the Senator from Vor- 
mont; and the question now is on agreeing to the 
amendment, as modified, to the resolution of the 
Senator from Massachusetts. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


REGENT OF SMITHSONIAN INSTITUTION. 


absence from my seat, or when my attention was 
not directed to it, the Senator from Vermont [Mr. 
CoitameER] called up a joint resolution appoint- 
ing President Woolsey, of Yale College, a regent 


of the Smithsonian Institution. I had previously | 


offered a resolution for the appointment of Mr. 
Barnard, of Connecticut. Mr. Barnard had re- 
quested me to withdraw his name. I ought to 
have done it, and should have done it yesterday 
in justice to him, if I had been present when that 
joint resolution was passed. I ask the consent of 
the Senate to allow the reading of a letter from 
Mr. Barnard, in which he requests that his name 
may be withdrawn, and Mr. Woolsey be ap- 
pointed. lens 

The PRESIDENT pro tempore. No objection 
being made, the letter will be read at the request 
of the Senator from Conneciicut. 

The Secretary read it, as follows: 

WASHINGTON, March 27, 1862. 

My Dear Sir: I thank you tor the kind mannerin which 
you was picased to present my name to the Senate in nom- 
ination for the post of regent of the Smithsonian Institu- 
tion. I see hy the papers that the name of President Wool- 
sey, of Yale College, has been presented to the House for 
the same vacancy. Asan “ older and a better soldier’? in 
the cause of good learning, Dr. Woolsey should receive 
that appointment by the vote of every friend of my nom- 
ination ; and F beg, therefore, you will, in your own time 
and way, withdraw my name, and give your vote and in- 
fiuence heartily for his appointment. 

Wery truly yours, HENRY BARNARD. 


Hon. James DIXON. 


~ Mr. COLLAMER: + The: Senator tmightinot: 
have heard it;-but he was present... © +. ee 
Mr. DIXON: -I was notcaware. of its 


called up. Bn te 
HEIRS OF STEPHEN JOMNSTON. 

Mr. WADE. I move to. discharge:'the. Co: 
mittee on Private Land Claims. from ‘the further 
consideration of House bill No. 265, and L shall 
then move that the Senate take up the bill forcon- 
sideration. í dy 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the Committee on Private 
Land Claims be discharged from the further con- 
sideration of the bill (H. R. No, 265) to authorize 
the Court of Claims of the United States to hear 
and determine the claim of the heirs of Stephen 
Johnston, deceased. . 

Mr. FESSENDEN. I should like to hear some 
explanation. Has there been a report from the 
committee? 

Mr. WADE, The committee assent to this 
motion, 

The PRESIDENT pro tempore put the question, 
and declared that the motion to discharge the com- 
mittee was agreed to. : : 

Mr. FESSENDEN. The Senator from-Ohio 
was addressing the Chair. I desired to have an 
explanation of the motion. 

Mr. WADE. I was going to say in support of 
the motion, that I believe the Committee on Private 
Land Claims did not contemplate a formal meet- 
ing of the committee to consider the bill. . Their 
chairman [Mr. Harnis] had thoroughly consid- 
ered it and said it was all right. He.so told mes, 
and that he was ready to reportit at anytime. ‘The 
other members of the committee, with the excep- 
tion, I believe, of the Senator from Connecticut, 
(Mr. Fosrer,} who had not an opportunity to 
examine it, were willing that this motion should 
be made. I think they did not intend to go into:a 
formal meeting for the purpose of considering it, 
but, each one satisfying himself that the bill was 
right, they intended to report it. The chairman 
ofthatcommittec has gone away,and I understand 
will not be here for some time. Believing the bill 
to be entirely right, that no reasonable objection 
can be made to it, and it not being a very great 
matter for consideration, J was anxious to dispose 
of it now, forthe reason that this claim, in one shape 
or another, has passed both branches of Congress 
quite a number of times, and the equity and justice 
of it have beer repeatedly assented to by both 
branches. Believing that it would be some time’ 
before that committee would assemble so as’ to 
make a formal report, after consulting the members 
| of the committee who are present, and they were 
willing I should do so, I have made this motion. 

The PRESIDENT pro tempore. Does the Sena- 
torfrom Maine insist ona division on the motion to 
discharge the Committee on Private Land Claims 
from the further consideration of this bill? 

Mr. FESSENDEN. No, sir; I merely wanted 
to hear an explanation of it, 

The PRESIDENT pro tempore. Then the mo- 
tion is carried. 

Mr. FESSENDEN. I will state, by way of 
explanation, that I have been on this Committee 
on Private Land Claims myself, and I know very 
many bad claims ave presented there. know that 
heretofore a great many fraudulent claims have 
gotthrough, and I am therefore desirous that every 
one should be examined. The Senator from Ohio 
says this is all right, and of course I shall not 
object. oa 

The PRESIDENT pro tempore. The Senator 
from Ohio further moves that the Senate now pro- 
| cced to the consideration of this bill. 
| The motion was agreed to; and the Senate, as 
! 
| 


| in Committee of the Whole, proceeded to consider 

the bill (H. R. No. 265) to authorize the Court of 
Claims of the United States to hear and determine 
| the claim of the heirs of Stephen Johnston, de- 
; ceased. As by an act of Congress passed on the 
| 20th of July, 1840, for the relief of the children of 
| Stephen Johnston, deceased, they were authorized 
| to surrender to the United States certain lands, 
| and to receive in licu thereof a certificate * receiv- 
| able in payment at any land office of the United 
| States for any half section of land not subject to 
| preémption;” and as those heirs, in pursuance of 
i the provisions of that act, did, on the 2d day of 
i) February, 1841, surrender the-land, and did re- 


i) ceive a Certificate, and did thereafter twice make 


application to the Commissioner of the General 


“certificate, which applications were refused by the 


~ Indians on the 16th of October, 1826; and as since 


April 1, 
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‘Land Office for the purchase of one half section 
f the public lands of the United States with the 


Commissioner, although at the time of the appli- 
cations the lands applied for were duly authorized 
to be sold; and as it was the manifest intention of 
Congress, by the passage of the act, to give to the 
heirs the right to make choice of and purchase 
with the certificate any half section of the public 
lands of the United States, in order to compensate į 
the heirs for the loss of a judicious selection of 
land granted to them by the provisions of a treaty | 
made by the United States with the Pottawatomie | 


the passage of the act, and the issuing of the cer- | 
tificate, the most valuable lands of the United | 
States have been disposed of and made subject to 
popin, and the holders of the certificate have 

een deprived of the use thereof in the purchase 
of such valuable lands by reason of the decisions; 


“and as there are now no public lands of the United , 


States upon which the certificate could be used, | 


affording anything like a just compensation tothe | 


- the 2d of February, 1841; and in estimating the 


heirsfor the loss of a judicious selection for them ! 
under the provisions of the treaty; the bill refers | 
back the claim of the heirs of Stephen Johnston, 
deceased, to the Court of Claims of the United 
States, together with the record and papers of the 
case of Stephen Johnston and others against the | 
United States, formerly heard in that court; and | 
thereupon the court is to be authorized and di- | 
rected to order proof to be taken of the value of 


such a selection of one half section of land within | 


the boundaries of the recited treaty as the heirs } 
were justly and equitably entitled to, as it was on 


value of such a selection as it was on that day, 
all or any improvements upon the land so valued 
are not to be considered, but the value of such a 


selection is to be estimated considering its natural | 


advantages of position, &c., and any increase of | 
value from extringicand general causes to thatdate. | 
When the value of such a selection. shall be so ; 


ascertained by the proof, and thereupon determ- | 


ined by the court, which is required by the bill, | 
the court is to add interest upon the value so de- 
termined from February 2, 1841, and thereupon 
to ascertain and determine what amount of land : 
scrip of the United States may be necessary to be | 
issued to the heirs in compensation and satisfac- | 
tion of the amount so ascertained and determined | 
by the court, and thereupon the court is to order 
the amount so ascertained to be issued; and the 
Secretary of the Interior is required, upon that 
order, and the surrender of the land certificate now 
held: by the heirs to the United States, to cause to 
be issued to the heirs—Stephen Johnston and his 
heirs and assigns and Eliza Winans and her heirs 
and assigns—in equal proportions, severally, land 
scrip of the United States to the amount ascer- 
tained and determined by the court, which scrip 


is to be receivable in payment for any lands of |} 


the United States subject to private entry, the 
minimum price of which does not exceed $1 25 
per acre for cach acre mentioned in the certificates | 
of scrip so issued; and this land scrip, if offered, 
is to be receivable in payment of any lands of the 
United States the sale of which is authorized by | 
Jaw, the value of the scrip to be estimated at $1 25 
for cach acre of land therein named; that is to 
say, scrip for eighty acres of land is.to be deemed 
to be of the value of $100, and is to he received as 
so much money when offered in payment of land 
worth more than $1 25 per acre, and the same rule 
is to apply to the scrip issued for a greater or 
less number of acres; and the land scrip is, more- | 
over, to be assignable by indorsement, attested 
by two witnesses, and is to be issued in legal sub- 
divisions, in the following manner: for each sec- 
tion.to be issued one certificate of scrip for one hun- 
dred and sixty acres, four certificates for eighty 
acres each, and four certificates for forty acres 
each; but if there should be any fraction less than 
forty acres to make up the amount to be issued, 
it 1s to be so issued; and when so issued and deliv- 
ered, is to be in full satisfaction and adjustment of 
the claim. 

Mr. FESSENDEN. Itis a new idea to give | 
interest on private land claims. I never heard of 
it before. It would be a very bad precedent to 
establish, and a dangerous one, that we should 
pay interest on these old ciaims from the time it | 
ig said they ought to have been settled. This bill 
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value of the land from natural causes from that 


| dered by these Indians 
States, and while eagaged in a heroic attempt to convey as; 


į it is certain that Congress expected and intended that the 


provides for the allowance of any increase of the 


time to the present, and to give them interest on 
the amount beside. 1 move that the clause giving 
interest be stricken out. 

Mr. WADE. I hope that will not be agreed | 
to. -Ithink the Senator, when he comes to un- 
derstand it, will withdraw that motion. At the | 


time mentioned, from which interest is to com- |) 


mence, the Government had made these parties a j 
title to certain lands, and they have been kept out 
of all their property in that land from that time 
until the present. If they had been thus deprived 
by an individual, of course they would'be entitled 
to recover interest on the amount, and Í think it 
is no more than equitable that this Government 
should do the same. They certainly have kept 
this man and his sister outof this land for almost 
an entire generation, by selling the land that he | 
had levied upon before his title was perfected. He | 
would make his location, and then it would be | 
passed over to somebody else, and so it has been | 
all along. I hold in my hand a report on this 
subject, and I wish that it might be read. It isa 
report of the House committee, who were unan- | 
imous upon it, and I believe if the Senate wil) | 
hear that report read, they will say that the claim | 
is an equitable and just one. It is a very small | 
matter. Lask for the reading of the report. 
The Secretary read it, as follows: 


The Committee on Private Land Claims, to whom was 
referred the claim of the heirs of Stepben Johnston, hd 
ing had the same under consideration, report as follow 

The committee find that in a treaty between the United 
States and the Pottawatomie Indians, made October 16, 
1826, was reserved to the heirs of Stephen Johnston a halt | 
section of land, (three hundred and twenty acres,) to be | 


located under the direction of the President of the United |} 
States. These heirs were two children, a son ang a daugh- :| 


ter, then minors. The consideration for this graut was the j 
fact thar the father of th hildren bad been cruelly mur- 
rile in the service of the United | 


dispateb from Fort Wayne, then besieged, to the Govern- - 
ment forces under General Harrison, A hundred aud sixty | 
acres of wild land each was certainly a small consideration | 
to these children for such a loss; and every principle of | 
honor, justice, and humanity, required that, in the selection | 
of these lands, great care should be taken that no injustice | 
was done them. Such, however, was not the case. A half 
section of land was selected for them, deficient both in qual- 
ity and quantity. 

Congress interfered, and to compensate for this injustice, 
by an act approved July 20, 1840, provided that upon the 
surrender of the lands thus selected, a certificate should | 
issue to these children, receivable in payment at any land | 
office in the United States, for any balt section of land uot 
subject to preéinption. 

The lands were surrendered, and the certificate author- ; 
ized by said act issued February 2, 1841. 

These lands, when relinquished to the United States, 
were worth trom five to seven dollars an acre. 

In view of this fact, and the sacred character of the trust, 


certificate thus issued should secure to these children Jands 
worth at Jeast as much as those surrendered. Otherwise, 
the injustice would have been magnified, uot remedied. 
And it will be observed that the language of the certificate 
is very comprehensive: ‘This certificate shall be receiv- 
able in payment at any land office of the United States for 
any balf section of tand nat subject to preémption.” It is 
clear, therefore, in view both of the surrounding circum- 
stances and the language used, that if this certificate was j 
in all other respects properly tendered in payment of a half 
section of land, it could not properly be rejected on account 
of the valua of the land. 

This certificate has been several times offered, and twice | 
tendered in payment of a half section of land, not subject į 
to preéinption, and in each instance refused. i 

The heirs first selected a half section in what is known 
as the Wyandotte reserve in Ohio, the minimum price of | 
which was $2 50 an acre; and offered their certificate in | 
payment; but it was refused. Afterwards, in September, | 
1844, at a public sale, they bid ofa halfsection ofsaid lands | 
at twenty-five dollars an acre, and tendered their certifi 
cate in payment, and itwasagain refused. In March, 1847, į 
Congress again interfered, and by joint resolution anthor- į 
ized the certificate to be received in payment of any half | 
section of the Wyandotte reserve. But before they could | 
avail themselves of the benefits of this resolve, the lands | 
were ail sold; and thus the good intentions of Congress 
were defeated. 

In August, 1854, these heirs again applied to the Com- 
inissioner of the Generat Land Office for leave to locate 
their certificate on a half section of the Fort Snelling lands 
in Minnesota, then advertised for sale, and were refused. 
These lands were very valuable; the half section selected 
by them is estimated by witnesses to have been worth at į 
that time at least $75,000 ; and ove witness having good op- 
portunities to know estimated itas high as $500 an acre. 
And, although they were afterwards put into market and 
sold by the United States for $1 25 an acre, it was to enrich 
other parties, and not the heirs of Stephen Johnston. 

Believing they had a right to purchase with their certifi- ; 
cate a half section of these lands, these beirs, on the day 
of the salc,as advertised, caused their certificate to be tend- 
ered at the land office in payment therefor; and this was 
repeated trom day to day during the time within whieh they 

_were advertised to be sold; but the certificate was refused, 
and no sale was then had. 


li Jie upon the surface and may be seen at a glance. 


Claiming tbat this refusal was wrong and in violation of 
their rights, the heirs next applied ta the Court of Claims 
to be allowed in money the value of the half sectiou of the 
Fort Snelling lands in payment of which they had ten- 
dered their certificate. This clainrwas rejected by the Conrt 
of Claims. ‘Phe reason assigned is that the Fort Snelling 
lands were to be sold under special provisions of law, and 
not under the general land laws. The committee do not 
find it necessary to call in question the correctness of tho 
decision of the Court of Claims, but it certainly places a 
restriction upon the use of the certificate in question, not 
found upon the face of it or in the act authorizing its issue. 
The language both of the act and the certificate is, that it 
shall be receivable in payment of any half section of land 
| not subject to preémption. The decision of the court makes 

it read, in effect, that it shall be receivable only in payment 
į of any half section sold under the general land laws, and 
that it cannot be so received in paymentol land sold under 
special provisions of Jaw. ‘his is certainly a very sharp 
limitation upon the langnage of the certificate; and more 
especialiy observable, as, on a careful examination, the 
committee do not find that the sale of the Fort Snelling 
: lands, authorized by special act of Congress, differed mate- 
rially from the sale of other lands under the general land 
laws. 

The committee, however, do not find it necessary to go 
into technicalities. The justice of the petitioners’ claim, 
and the necessity of furnishing them relief, in some form, 
Fora 
consideration, whicb upon every principle of honor and 
hnmanity, ought to have been guarded and protected by the 
Government of the United States, these orphan children 
were entitled to a half section of land, equal in quantity 
and quality with other lands included in the treaty. Their 
rights were not regarded. Such a selection was not made 
for them. Every attempt of Congress to remedy the wroug 


| done them, has thus far proved a source only of vexation 


and expense. They surrendered to the United States lands 
worth from five to seven dollars an acre; and to compel 
them at this time to take a half section of land authorized to 
: be sold by the general land laws, for $125 an acre, and 
! owing tothe fact thatthe country is now flooded with land 
! warrants, can be bought for fifty cents an acre, is not to 
i remedy the wrong that has been done them. ft only in 
j creases the wrong; and to call it a remedy is a misnomer, 
j 
1 
i 
i 
| 
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and an insult to ihe parties affected. > 

! The committee therefore report such a bill as in their 
opinion will do justice to these parties, and recommend that 

it be passed. 

‘The basis of the intended relief is that the Court of Clatins 
shall ascertain the value of such a half section of land as 
these heirs were justly and equitably entitled to under the 
treaty, at the time when their claim to said lands was sur- 
rendered to the United States, and to such value and in- 
terest from that time to the tine of making the computa- 
tion; and to pay them the amount thus ascertained in taud 
at its fair value. 


Mr. FOSTER. As the Senator from Ohio has 
referred to me as being one of the committee who 
had not examined this subject, it may be proper 
that I should say a word in explanation. Soon 
after the bill came from the House of Represent- 
atives, the chairman of the Committee on Private 
Land Claims, to which committee the subject was 
referred, handed the papers to me with a request 
that I would examine the subject. 1 did so and 


| came to the result from the papers before me that 


the bill ought not to pass without additional testi- 
mony, and suggested to the chairman and to the 
party prosecuting the claim my difficuluies in re- 
gard to the question. Sometime after, a number 
of documents were brought to me by the party 
presenting the claim, who stated that they were 
full and explicit upon all the points in respect to 
which I had suggested difficulties, and assured me 
if I would examine them I would be satisfied that 
the bill ought to pass. Within a day ortwo after 
i that, I was called out of the city by the death of 
a relative, and was absent during the whole of Jast 
week, and have not therefore since my return— 
returning yesterday—had any time to make any 
further examination. That is the reason why I 
have not united with the committee in coming to 
the result to which the committee have arrived. 
Mr. WADE, The reason that the proofs were 
not here, as I understand and believe, was that 
there was an omission to send them with the 
papers from the House of Representatives; but 
they were afterwards furnished to the chairman 
| of that committee, [Mr. Harris,] who informed 
| me that he was entirely satisfied in regard to the 
| bill, and on his part was ready to report it. I 
went to the other members of the committee, who 
‘also said they were entirely satisfied, with the 
exception of the Senator from Connecticut, as I 
have already stated, who had not an opportunity 
to examine it on accountof his absence, Itis not 
a very large matter, and it only asks that these 
persons shall be indemnified for this claim inland 
scrip. They have been dancing attendance on 
| Congress I think about as long as we ought to 
; permitthem todo. Isuppose they haveexpended 
| five times more than they can ever recover by this 
bill. I think it would have been better for them 
if they had abandoned it in the first. place, and 
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never attempted to get anything. It is no act of 
generosity on the part of the Government. The 
fact is that this land donation came from the Pot- 
tawatomie Indians, who had barbarously mur- 
dered the father of these children, and gave this 
land to the Government in trust for them, accord- 
ing to their custom, as I understand it, that when |} 
they commit a murder they must makea gratuity 
or pay the price of that murder, in their own lan- 
guage, or they expect retaliation will take place, 
and they will be murdered themselves. They |! 
made this donation in accordance with their own |i 
principle. They murdered the father of these 
children, and then they made this grant of land, 
and stipulated in the treaty that these children 
should have this amount of land. The Govern- 
ment has had itall the time. ‘They have sold it. 
They have kept these parties out of it. As often 
as they have made a levy anywhere, they have 
found that the Government had appropriated the 
land previously, and they cannot keep up with 
the Government anywhere. If they discover a 
good location, and attempt to put their warrant 
upon it, they find it sold, and are refused, and 
have been refused repeatedly. 

I repeat, sir, that this is not a very large mat- 
ter, and I hope the bill will be suffered to pass. f 
believe it is right. I do not think there is any- 
thing wrong about it, though I do not profess to 
have studied it thoroughly; it has not been before 
me. But when I see that it has several times 
passed through both branches of Congress, and 
when I see the report which the House commit- 
tee have made, and the unanimous conclusion 
they have come to, and also the conclusion of our 
own committee who have examined it, I think we 
ought to let it pass. 

Mr. FESSENDEN. Although this may be a 
small matter in itself, it involves a principle that 
I apprehend may take millions out of the Treas- 
ury. It is establishing the principle that where a 
man is entitled at a particular time to a piece of 
land, and does not get it from any cause with ref- 
erence to the action of the Government, he may 
have interest on his claim from the time he was so 
entitled to receive his land. Sir, if you undertake 
to establish a principle of that sort, with all the 
private land claims there are against the Govern- 
ment—it is a new principle entirely unheard of in 
the administration of our affairs—gentlemen must 
sce what the effect upon the Treasury will be. 

I am notso clearly convinced that the bill itself 
is right, for I think the effort to levy this title upon 
a part of the Fort Snelling reservation was one 
which was very properly repudiated by the Court 
of Claims some years ago. It clearly was not in- 
tended, and would convey lands of vastly greater 
value than could ever have been supposed to be 
intended. It is, therefore, in that view, by the 
decision of the Court of Claims, very much the 
fault of these persons themselves, who attempted 
to get what they had no right to; and I think we 
may take the decision of the Court of Claims, who 
have examined the subject, as correct, so that the 
delay of a very large portion of it, for a certain 
length of time, has been owing rather to their own 
action than the action of the Government. But 
be that as it may, Congress has never yet recog- 
nized a principle of this sort with reference to 
lands under any circumstances; and the reason is || 
perfectly manifest, and that is, the door that would 
be opened to a large number of claims which 
would sweep a much larger proportion of our pub- 
lic lands than was intended. I think it is wrong; 
I think it is very dangerous. The Senate can do 


| the limitation is. 


| never had any grant. 


what they please. 

Mr. WADE. I believe that the Senator states 
the rule about interest more rigidly in behalf of 
the Government than it has been practiced. [know 
that during the six years I was upon the Commit- 
tee on Claims, oar rule then, that was enforced in | 
allcases, was that where the Government acknowl- 
edged themselves to be in default, we always paid 
interest, 

Mr. FESSENDEN. No, sir. 

Mr. WADE. From the time that there was a ji 
manifest default | 

Mr. FESSENDEN. We never paid iton a land |, 
claim in the world. 

Mr. WADE. I do not know that it applied to 
land claims. I know that was the rule as to all į 
claims, and I do not know that a land claim differs 
materially from any other claim. 

Mr. FESSENDEN. I am not aware that there || 


has been any interest allowed in any case except 
where a judgment has been recovered before a 


| court which has not been paid. 


Mr. WADE. We always reported in favor 
of paying interest wherever the Government ac- 
knowledged themselves to owe the money because 
they were out of funds, because there was notan 
appropriation, or anything of that kind. Where 
they admitted the justice of the account, but had 
not the means of paying it, frequently for want of 
appropriation being made for it, we allowed inter- 
est. Inall these cases, so long as I know anything 
about the decisions, that was the rule. Of course 
we did not allow interest on unliquidated claims 
while the evidence was being prepared, and if the 
officers had been a great while coming to a conclu- 
sion on them, we did not allow interest. Perhaps 
we allowed it in no case where the claim had been 
delayed for the purpose of ascertaining whether 
the party was entitled to it, let the period be long 
or short; but from the moment the claim was liqui- 
dated and acknowledged by the Government, and 
they refused to pay for any reason, either want of 
funds oranything else, we always allowed interest. 
That was the distinction. 

Suppose a man presents his claim to Congress, 
and he does not make it out to the satisfaction of 


| Congress, but he takes evidence; it passes along 


from year to year; it passes one branch and not 
the other. I have known claims of that descrip- 
tion for twenty or thirty years. We do not pay 
interest on those, though we ultimately conclude 
the party was entitled to the money; he had not 
made it manifest at first; but from the very mo- 
ment the Government admitted themselves in de- 
fault, we always gave interest. That is the un- 
derstanding I have always had of the rule, and 
believe it has always been so administered. Now 
here the Government have been in default all along; 


| these parties were entitled to this land along time 
| ago, but they do not seek any interest from that 
i| period, but only from the time when they did 


make a location and when the Government admit- 
ted that their claim was just, and yet sold the land 
and took the benefit of it themselves, thus depriv- 
ing them of the location they had made. 

As to the Fort Snelling claim, the last grant of 
Congress was broad enough in terms to include 
that or any other land situated in like manner; and 
they were justified in endeavoring to obtain it. 
The committee of the House of Representatives 
now conclude that the decision of the court was 
wrong, although they do not intend to controvert 
it, because they say the grant was sufficiently large 
to enable these persons to levy and to hold land 
there. The court supposed that it would be un- 
reasonable to give them so good an opportunity, 
but did not really find any restraint in the terms 
of the grant. I can hardly see how any lawyer 
can say that they were not entitled to levy on the 
land at Fort Snelling. I should like to know where 
The court so found, and I do 
not controvert that; [ am not seeking to overturn 
that decision, but 1 do think that from the time 
the Government had conveyed away the land that 
these people had sclected, they ought to pay in- 
terest, especially if these persons are willing to 
take itinland serip. I think the title is just. They 


| have been perplexed long enough. As I said be- 


fore, it would be much better for them if they had 
If they had suffered their 
father to be killed in the service of the country and 
not attempted to receive any kind of benefit for it, 
they would be better off to-day than they are. 

The PRESIDENT pro tempore. The morning 
hour having expired, the Senate will proceed with 
the regular order of the day, which is the bill (S. 
No. 108) for the release of certain persons held to 
service or labor in the District of Columbia, on 
which the Senator from Indiana is entitled to the 
floor. 

Mr. WRIGHT. I trust the Senate will go 
on with the present bill. I feel some solicitude 
about it. 


Mr. WADE. I will not press it now if there 


is to be much debate; but I should like to have it ; 


disposed of. 

Mr. HARLAN. I think it would be better for 
this bill to go over. Itis an entirely anomalous 
case. I have never known the Senate to pass 
such a bill, and I would prefer, individually, to 
have an opportunity to look at it. I move that 
the bill be postponed until to-morrow. 

The motion was agreed to. 


an 


: SLAVERY IN RHE DISTRICT — 


The Senate, as in’ Committee of the Whole, 
resumed the consideration of the bill (S. No. 108) 
for the release of certain persons held: to service 
or labor in the District of Columbia, the question 
pending being on the amendment of Mr. Pomeroy 
to insertas an additional section: an : 

Sec. —. And be it further enacted, That the commission 
ers provided for in this det shal} be, and-they are hereby, 
authorized to make and effect an equitable and just settle- 
|| ment of all demands existing between the masterorowner 
and the so-called slave ; allowing the master a reasonable 
compensation for all supplies of food, clothing, or money he 
may have paid said slave, and for all expenses he may have 
incurred in consequence of his sickness or disability, as 
well also as for all the master may have expended for his 
moral or intellectual education, At the same time, to settle 
; and adjust this account, said commissioners shall allow the 
i stave (and charge the same against his master’s account) a 
just and fair compensation for all services rendered and 
labor. performed ; and such balance as the said commission- 
ers may find to be actually due, either to master or slave, 
shall be paid to each respectively, out of the money hereby 
appropriated for carrying into effect the provisions of this 
act. All persons under the age of twenty-one years ap- 
pearing before said commissiouers shall be represented by 
their parents, if living, and within the District, and àd- 
judged competent and responsible to act in behalf of an in- 
terest for others. If non-residents, or judged incompetent, 
or not trustworthy, said commissioners shall appoint trus- 
tees or guardians for all minors and incompetent persons, 
whether masters or slaves, under such rules and regulations 
as they may prescribe: Provided always, That inno event 
shall the amount found to be due, cither master or slave, 
exceed the average sum of $300 for each person liberated 
by the provision of this bill. 


Mr. WRIGHT. Mr. President, I can assure 
the gentleman who introduced this bill that I will 
not embarrass the action of the Senate bya lengthy 
speech upon it. I feel somewhat embarrassed, 
however, though I have been a good while in pub- 
lic life, in rising here to speak on a subject of this 
character. Iam well aware that I am not equal 
to the magnitude of the question the occasion pre- 
sents; but I have a few plain thoughts that I desire 
to submit. : 

1 earnestly hoped when I took my seat here, 
that during this trouble, this unnatural strife, I 
should see my way clear, and in every vote, in 
every act, while I was a member of the Senate, 
to do something that would tend in some form, 
directly or indirectly, to the putting down of this 
rebellion; and F hoped that these embarrassing 
questions which have disturbed our country for 
years—the question involved in this bill among 
the others—would, at least, not be presented. in 
the present unfortunate condition of our country, 
I have no tastes which would be gratified by going 
back to the past. I Jeave other Senators, of dif- 
ferent disposition and desires, to speak of the his- 
tory of the organization of the Government of our 
fathers, and to talk about this act or that act being 
the result of the slaveholding interest of the coun- 
try. Twas taught early in life to regard asa maxim 
in politics, the truth that there is evil enough in 
every section of our country to be looked at with 
regret, but that the better duty of the citizen and 
the politician is to look at the bright side of the 
picture which our nation presents. I know that 
your fathers and mine had trouble in forming the 
principles of this Government. This evil which 
we have now in our land, which is now so much, 
the subject of discussion, was then among us. | 
believe in relation to it the founders of our Gov 
ernment did the best they could, I have no pre 
| disposition to hunt up records; I leave that to gen- 
tlemen who with care turn over books and devote 
hours after hours of their time to inquire what 
was done by the South or by the North. They 
are all past. 1 know, asa matter of history, that 
that remarkable provision in our Constitution 
which continued the slave trade up to 1808, was 
not placed in the Constitution by the unanimous 
votes of any one section of this country. I re- 
member that old Virginia and Delaware voted 
against it; and I remember that Massachusetts 
voted for it. But I apprehend our fathers did the 
very best they could; I apprehend that at the time 
they formed this Government they did what they 
believed was right; and Į leave to other gentlemen 
the pleasure of turning over the records and at- 
tributing special provisions to this or that section 
| ofthe country. I represent in part here a people 
i who belong to no section of this country. So far 
i as these ultra questions are concerned, we belong 
| neither to the North nor to the South. If there 
i be any portion of this country that is loyal and 
|! conservative, it is the people of the State of In- 
ii diana. Perhaps this results from their geograph- 
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ical-position and the fact that they have interests 
both North: and South: . Such, however, is the 
fact; andin what I say to-day I shall try to rep- 
resent what I regard to be the views and opinions 
of my. own loyal and conservative State. 

Since: l came here, what have I found ?. Instead 

of ‘Senators avoiding questions. which are calcu- 
lated to enlist the bitterest feelings in particular 
sections of the country, bill after bill is presented 
which is-calculated, in. my judgment, to.inflame 
“and irritate and occasion sectional discord; and 
my purpose is to-day to give the reasons for the 
votes. I shall give upon them. I find here a bill 
onthe subject of carrying the mail by colored 
people. L find here a bill on the subject of the 
elective franchise in the District of Columbia, re- 
ducing the residence required to six months. I 
find a proposition here to reduce States of this 
‘Union to Territories: Turn which way I will; I 
meet questions of this sectional character all 
around me. 

I must say, with all due respect to gentlemen 
‘who take a different view, that it seems to me 
there are other questions which ought to be looked 

cinto.by the Senate, and that are, at least, as press- 
ing and important as these. F surely regard the 
confiscation bill as of more moment, and more 
interest for the suppression of the rebellion than 
any question before the Senate. Such a bill prop- 
erly guarded is essentially called for by the coun- 
try, and is, in my judgment, imperatively de- 
manded as one of the means to put down this 
rebellion. Besides, there are questions of revenue, 
_and questions affecting the payment ofour troops, 
which earnestly and loudly call for our speedy 
attention... At this very hour, while we are dis- 
cussing this bill, there are portions of our Arm 
that for months have received no pay. I think it 
would become us more properly if our time were 
devoted to such questions as are connected with 
the proper prosecution of the war. 

_ T have presented a bill on the subject of the 
abolition of slavery in the District of Columbia. 
Itis-not my bill, Itis a copy, as I am advised, 
ofa bill introduced by the present worthy Presi- | 
dent of the United States when he was a member 

‘of the House of Representatives in 1848. I donot 
say that I favor all its provisions; butit isso much 
better than the bill before the Senate,and theindi- 
eationsare thatsome bill willbe passed.on this sub- 
ject, that I have thought proper to submitit. I 
need not say that if there had been no bill intro- 
duced in this Congress on the subject of slavery in 
the District of Columbia by any other member, 
there would have been none presented by myself. 
J greatly prefer, in the present distracted condi- 
tion of. our country, that questions of this char- 
acter should be passed by, I have presented this 
bill because it has two features which I regard as 

_ very important, and indeed, essential, if any such 
measure is to pass. It provides for the gradual 
emancipation of the slaves in this District, and 
upon this point I desire to call the attention of the 
Senate to a precedent made in a similar case by 
the distinguished patriot and statesman of Penn- 
sylvania, who was on yesterday alluded to by the 

: Senator from Massachusetts, Benjamin Franklin. 
Pennsylvania, in 1790, with less than half a mil- 
tion of white population and less than four thou- 
sand slaves, did not sce proper to makea sudden 
and. radical change in her domestic or social sys- 
tems. [n a statute of two or three short sections, 
preceded by a terse and beautiful preamble, a por- 
tion of which I shall here read: 

s We esteem it a peculiar bless 
are enabled this day to add one more step to universal civil- | 
ization, by removing, as much as possible, he sorrows of 
those who have lived in undeserved bondage, and from 
which, by the assumed authority of the kings of Great Brit- 
ain, no effectual legal relief could be obtained. Weaned, 
hy along course of experience, from those narrow prejn- 
dices and partialities we had imbibed, we find our hearts 

_ enlarged with Kindness and benevolence towards men of 
all conditions and nations; and we conceive ourscives at 
this particular period extraordinarily called upon, by the 
blessings which we have received, to manifest the sincer- 


ity of our profession, and to give a substantial proof of our 
gratitude. —-Purdon’s Dizest, p. 864. 


granted to us, that we 


A striking and beautiful preamble, one worthy | 
of the man, worthy of the occasion. This is fol- 
lowed by two short and simple sections, provid- 
ing that slaves born in Pennsylvania, when the 
arrived attwenty-eight years ofage should be free, 
and hence slavery existed in Pennsylvania until | 
1840. ‘The point, however, is this: here wasa 


State with five hundred thousand white popula- 


tion, with less than four thousand slaves, and that 
eminent statesman who, itis said, drafted the pre- 
amble Lhave just read, did not see fit to change the 
condition of things then existing by a sudden law, 
but left it to work by that gradual process which 
I think it would be proper for us at this time to 
rely upon to-accomplish the result which gentle- 
men- havèin view. The great misfortune is that 
we have aclass of men in this country who are 
never satisfied with gradualresults. The history of 
the world is full of instances of men rushing along 
and tearing down in their impetuous course the 
pillars of society, and actually retarding the very 
thing which they aimed to accomplish. A wise 
and prudent statesman takes things as he finds 
them, and endeavors to adapt his legislation to the 
condition of society. 

Į propose in the bill which I have submitted, to 
adopt a provision looking to the gradual abolish- 
ment of slavery in this District. I believe that no 
sudden change should be made. 

I cannot vote for the bill presented by the chair- 
man of the Committee for the District of Colum- 
bia for various reasons. If that bill passes in its 
present form, there is nothing to hinder a man 
from Virginia, in a portion of which slavery is 
now practically extinguished, bringing in his 
slaves, or purchasing them at twenty dollars, and 
selling them at $300 to the Government. The bill 
does not prohibit anything of that kind. But, sir, 
allusion was made yesterday by the Senator from 
Massachusetts to Mr. Adams. So far as l know 
Mr, Adams—and I had the pleasure of serving 
with him in the Twenty-Eighth Congress, where 
I agreed with him on the subject of the right of 
petition, and voted with him to repeal the rule 
prohibiting the reception of such petitions—his 
public record, if I mistake not, is certainly against 
the abolishing of slavery in this District, When 
he was arraigned before the House of Represent- 
atives in 1837, he said: 

« Sir, it is well known to all the members of this House, 
it is certainly well Known to all petitioners forthe abolition 
of slavery in the District of Columbia, that from the day t 
entered this House down to the present moment, T have in- 
variably here, aud invariably clsewhere, declared my opin- 
ions to be adverse to the prayer of petitions which call for 
the abolition of slavery in the District of Coluinbia.’— 
Congressional Debates, vo}. 13, part2, p. 1579. 

Subsequently, on the 2ist of January, 1839, 
when the question came up in another form, he is 
thus reported to have spoken: 

+ Mr. Adams then made his statement, in the course of 
which he distinctly averred that, though he had so earn- 
esdy advocated the right of persons to petition for the abo- 
lition of slavery in the District of Columbia, yet he was not 
himself prepared to grant their prayer. On the contrary, if 
the question were presented at ouce, he should vote against 
it. He knew not what change might be wrought upon his 
mind by a full and fair discussion; butas yet be had seen 
no reason to change his o n, though he had read all 
that bad been written and published on this subject by the 
Abolitionists themselves. ?— Congressional Globe, Twenty- 
Fifth Congress, third session, vol. 7, p. 137. 

Mr. Adams said this in 1837and 1839, when the 
slave population of this District was double what 
it is now— when there were slave pens and slave 
markets here. He said this in view of the facts 
then before him. He was a man of discernment, 
aman of comprehensive mind, and this was the 
manner in which he looked at the question, 

Look at slavery in this District, and sec the pro- 
cess through which it is going, and I think gen- 
tlemen will be satisfied that if we Jet it alone, in 
ten years or less there will be no slavery here. 
One would have supposed from the remarks of a 
Senator the other day, that there had been no le- 
gislation on this subject here; but the fact is that 
Congress, by a law passed in 1850, make a black 
man free the moment he is brought here forsale. 
The slave pens and the slave markets have been 
abolished. Tam told that itis a very rare thing 
to see a slave sold here. I am no apologist for 
slavery. [am opposed to it by prejudice and by 
education. Ithas destroyed the Democratic party, 
and through its destruction has paved the way to 
the destraction of our Government itself. 

If the friends of humanity will only take the 
world as itis and let influences operate that are 
now operating, and not undertake to hasten these 
things, there will very soon be no slavery in the 
District of Columbia. 

There is another reason why I cannot vote for 
this bill. tis, that the Senate has decided against 
the principle of colonization. In Indiana we have 
settled this question explicitly and firmly by con- 
atitutional provision. {Hinos is doing it. Ohio 
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will do it,in my judgment. Wetell you that the 
black population shall not mingle with the white 
population in our States. We tell you thatin your 
zeal for emancipation you must ingraft coloniza- 
tion upon your measure. We intend that our 
children shall be raised where their equals are, and 
notin a population partly white and partly black; 
that they shall see those around them who are on 
an equality, and we know that equality never can 
exist between the two races. Never can I vote 
for this bill unless the principle of colonization is 
ingrafted uponit., The people of Indiana, in 1850, 
decided in favor of prohibition and colonization 
by ninety thousand majority, and the question 
was understood by every voter in the State. The 
State of Illinois has just ingrafted a provision in 
her constitution which, I have no hesitation jn 
saying, from my knowledge of her people, repre- 
sents their views. Itis in these words: 

“Sec. 1. No negro or mulatto shail migrate or settle in 
this State after the adoption of this coustitution. 

“Sec. 2, No negro or mulitte shall bave the right of suf- 
frage, or hold any office in this State. 

“Sec. 3. The General Assembly shall pass all Jaws neces- 
sary to carry into effect the provisions of this article.?? 

We in the Northwest feel the force of the idea 
that was alluded to by my friend from Wisconsin 
(Mr. Dooxirrie] the other day, when he told an 
anecdote respecting the Senator from Vermont, 
[Mr.CoLtamer.] When that distinguished meme 
ber of Congress told his constituent that one sixth 
of all the population in his town was likely to be 
black, if they took their share of the negroes, he 
exclaimed, do not name the subject of shivery 
in Congress.” The reason of this is clear: this 
man knew, if slavery was abolished,and in his 
town they should receive their pro rata of these 
freed slaves, one sixth of his population would be 
black. Thus do we understand this matter; and 
in the relation which we sustain to the South, as 
one of the central States, we do not intend to allow 
our region of country to be overrun by the black 
race. Such is the prejudice, such is the settled 
conviction of our people, that the wall which we 
have erected is to stand. We intend to have in 
our State, as far as possible, a white population, 
and we do not intend to have our jails and peni- 
tentiaries filled with the free blacks. 

It is now proposed, so far as the action of the 
Senate is concerned, to turn the slaves loose, and 
make the District of Columbia the receptacle of 
the free blacks of the neighboring States, I re~ 
ceived a letter this morning saying, that if you 
must pass this bill you should insert a provision 
prohibiting free black men from entering the Dis- 
trict, which I know some gentlemen would dis- 
like very much to vote for; and yet I think you 
will find that it will be called for by the people of 
this District. I am also under the impression that 
in 1837, Mr. Adams, in addition to what I have 
already read from his speeches, took the ground 
that whenever such a vill should be passed by 
Congress, it ought to be submitted to the people 
of the District of Columbia before going into op- 
eration. I know gentlemen may have a good deal 
to say about the doctrine of popular sovereignty, 
which I am not going to discuss; but if the legal 
voters of this District have any rights at all, if 
there be any subject upon which they should be 
consulted, surely this question of their domestic 
policy is one concerning which their views ought 
to be regarded. 

In this connection, as 1 do not desire to trouble 
the Senate with remarks as the various measures 
come up, I desire to say a word in regard to the 
recent message of the President of the United 
States. There is one thing in that message that 
I approve of most distinctly, and that is his as- 
sertion that— 

“ Such a proposition on the part of the General Govern- 
ment sets up no claim of a right by Federal authority to 
interfere with slavery within State limits, referring, as it 
does, the absolute control of the subject in each case to the 
State and its people immediately interested. It is proposed 
as a matter of perfectly free choice with them.” 

But so far as Í know, this is the first effort in 
the history of this country where the President 
of the United States, or the Government of the 
United States, in power, has ever proposed to a 
sovereign State of this Union anything connected 
with her domestic policy. Iam not aware of any 
precedent like this. It may be that 1 read erro- 
neously when I wasin Europe; but I remember, 
before F left the Old World, reading of a distin- 


! guished gentleman who, having crossed over the 
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Potomac, and looking atthe army of one hundred 
and fifty or two hundred thousand glittering bay- 
onets, aiid then looking back at this Capitol, ex- 
claimed: ‘this is the last of this Government; 
Siate lines will be blotted out.” It may be so; 
but never, by my vote, shall any step towards 
this end be taken. The Senator from Massachu- 
setts yesterday repeated the sentiment, which I 
suppose was proclaimed in this country a thou- 
sand times in 1860, “freedom is national, and 
slavery is sectional.” But there is another senti- 
ment, to every true American as endeared and 
beautiful—ihe Constitution is national, and the right 
of the people of the States to make their own domestic 
institutions is national. 

The proposition of the President is at variance 
with all my recognized notions of State rights. 
Mr. Jefferson as early as 1809 seemed to compre- 
hend the effort that might be made in after time 
to strike down the State governments, and in one 
of his letters used language like this: ‘* Our State 
governments, which are the very best upon earth, 
are now almost swallowed up by the General 
Government.” If Mr. Jefferson said this at so 
early a day, I do not know what he would say 
now whenthe House of Representatives, by a de- 
cided majority, has passed a resolution, suggested 
by the President, telling the people of a certain 
section of this country, on a subject of their own 
domestic policy, ‘do this, and we will do that.” 
Tt will be time enough for us to act on this ques- 
tion, if it must come up here, when the people of 
a State shall have presented it to the Congress of 
the United States. I never intend, asa public man, 
under any circumstances, to do anything which 
will surike a blow, at one of the rights of the 
States. Iam for the old-fashioned State-rights doc- 
trine—I do not mean the Kentucky State-rights 
doctrine that denies the right of the President to 
send his Army there—but 1 mean that each State 
has a right to regulate its domestic policy, includ- 
ing wll the social relations and the internal gov- | 
ernment of the State, and that the national Gov- 
ernment has no right to intimate, to suggest, or to | 
make the first step towards interference ;and when- 
ever that is done, I have no hope of this Govern- 
ment. Jefferson comprehended it all when he 
said: 


« You have seen the practices by which the public serv- 
ants have been able to cover their conduct, or, where that 
could not he done, delusions by which they have varnished 


two secession movements in the last forty or fifty 


| think it is the part of wisdom to consult the bor- 


| the South certain things and to learn certain things 
iin return. There are two witnesses on the stand. 


ft for the eye of their constituents. Whatan augmentation 
ofthe field for jobbing, speculating, plundering, office build- 
ing and office-hauting would be produced by an assumption 
of ali the Stue powers into the hands of the General Gov- 
ernment. The true theory of our Constitution is surely the 
wisest and best, that the States are independent as to every- 
thing within themselves, and united as to everyting re- 
spoctiug foreign uations.” —Jeferson’s Works, vol.4,p.331. ; 
The idea he goes on to elaborate in his letters 
is, that, in relation to the powers that belong to 
the States, they are independent, and they are to 
be left frees but he grasped with his mighty intel- 
Ject this thought—and who has not seen It exem- 
lified in our day—that in proportion as you take 
hold of these powers, in proportion as you assume 
them, you open the field for corruption, for job- 
bing, for office hunting, and plundering, and spec- 
ulating; and if I had to sum up, in a few words, 
the origin and history of this rebellion, I would 
say that it resulted from this very disease of plun- 
dering and office hunting by bad men. f have 
no hope of this country one hour longer than we 
rigidly adhere to the great doctrine of leaving the 
Siates to manage their own concerns, and confin- 
ing the General Government appropriately within | 
itsown sphere, 
When F hav 


e looked at the condition of my 
country, I have thought of alittle memento that 
I brought from the Old World. (The honorable 
Senator held in his hand a beautiful glass orna- 
ment, which gentlemen use to prevent the dis- 
placement of their papers, in the center of which | 
was a shield representing the General Govern- 

ment, encireled by highly colored armorial bear- 
ings of the respective Cantons of which the Swiss 
Confederation consists, with the name of each.] 
Ttisa beautiful litle memorial of the Swiss Re- 
public. Here are twenty-two different Cantons, 
differing in their religion, some of them Catholics, 
gome of them Protestants, differing in their lan- 
guage, some speaking the French, some the Ger- | 
man, some the Italian, some the Romäuseh, and 
yet there ig acentra Government, and its President | 
is paid $1,500 a year, if I remember aright. They 
differ in'all their domestic policy. They have had |i 


| the next ten years they are to fill these seats; they 
| men belonging to one northern regiment were 


| York who have bought land in Maryland in the 
i last three weeks. 


| found in less than sixty days turning up the earth 
i and puttin 


ii and not disturb the peace 


| great satisfac 


years, both of which have been put down by the 
central power. Thave thought, when wandering 
through her beautiful villages and fields, looked 
upon her lovely lakes and grand mountain scenes, 
and the happiness of her people, that we could 
learn from this peaceful, contented country the 
great lesson: attention to our own domestic pol- 
icy at home in our several States, and have a cen- 
tral Government with a few powers; this central 
Government properly to apply these powers; and 
not undertake in any manner to invade the rights 
of the different States. 

Mr. President, thereisanotherargumentagainst 
this measure. In the present condition of our 
country, and in the state of things around us, I 


der States in relation to their views on measures 
of this kind. In 1812, when New England be- 
came very near wild upon the commercial policy, 
if we had seen proper to ask any one to come in to 
settle the controversy, we should not have looked 
to South Carolina, If you propose to settle any 
of these questions at this day, I think it isthe part 
of wisdom to look to the border States—Maryland, 
Delaware, Virginia, Kentucky, Missouri. I do 
not know that we could refer to a safer arbitra- 
ment, a more disinterested judge; and J say to my 
friends of the North, while we are looking at this 
question in relation to its colonization features, 
looking to abolition in the District of Columbia, 
itis the part of wise statesmen to regard the views 
and sentiments of the border States. I believe 
they are all arrayed against this measure as ill- 
advised and inexpedient, and they think it ought 
to be postponed to some other time, when it can 
be presented fairly before all the members of this 
Confederacy, and the public mind can considerit 
calmly. 

It may be asked what do you propose to do 
with these questions when they come up. Ido 
not knowany better principle for my government 
than to prosecute this war and let ime, that great 
arbiter, determine the proper remedies. There are 
certain silent forces at work which Eam willing 
to allow to operate. You have this population in j 
yonr cities now, more than you know what to do 
with. Your Army is going to teach the people of | 


There are four hundred thousand privates and 
officers from the northern States now in the South 
on slave territory. They will see slavery as it is, 
not as they hear of it from politicians; they will 
see it with their own eyes. You have in the North 
twenty thousand prisoners who were raised in the 
South; there are five thousand of them in my own 
State. They will see our institutions as they are. 
They will be witnesses against you and me. In 


are to come into Congress. ‘Chere are other ele- 
ments at work. IfI am not misinformed, seventy | 


married in the State of Maryland in the Jast six 
months. I know men from my State and New 


Within fifty miles of where I | 
am talking to you to-day, northern men will be 


g in clover and furnishing this market. 
only let the Army and the war alone, 
and harmony of the | 
country with questions that have nothing to do į 
with the prosecution of the war, all will go well. 
These are the silent forces to which I allude; these 
are the elements that are at work. These are | 
some of the views that will govern me in my op- 
position to this measure if it shall be pressed to a 
vote. i 
Here let me refer to a late proclamation of Gen- | 
eral Sherman in the South, which has the ring of 
the trae metal. He says that “the sole desireand | 
intention of the Government is to maintain the in- 
tegrity ofthe Constitution and laws, and to reclaim 
the Siates revoked from the national allegiance to 
their former prosperous condition.” He expresses 
tion at the evidence of loyalty, and 
recommends the citizens to assemble in their cities 
and towns and precincts and throw off the sham 
government forced upon them, and swear true 
fidelity and allegiance to the Constitution of the | 
United States, organize a State government, and 
elect officers in the good old ways of peace. Mr. 
Underwood, for many years a member of this 


If you wil 
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body; now a leading: Union member of the Kei 
tacky Legislature, In sending’to the éditor of the’ 
Louisville Journal a copy of a‘letter from General, 
Buell, says, and it is the true doctrine” >- : 
-07  Loursvines, Marek 17, 

GENTLEMEN: Re pleaséd to publish the inclosed lette 
ceived to-day from General Buell: am sure it’ will nee 
the hearty approval of every Kentuckian. < 200 0 $ 

The rebellion is now kept alive by the apprehension that! 
the national Government and its armies. intend: to. render 
insecure and ultimately to destroy the institution of slavery" 
in the southern States, and for that purpose the Constitu: ` 
tion of the United States is to be utterly disregarded... In; 
my judgment, the people of the South engaged ini the rebel- 
lion wilt readily lay down their arms and submit to the ro- 
establishment of our national Constitution over the whole: 
country whenever they are convinced that the General Gov= 
ernment and the non-slavebolding States will in goad faith 
adhere to the principles of the Constitution in relation to. 
slavery. I hail General Buell’s letter as a manifestation of- 
the right spirit. 

Respectfully yours, J. R. UNDERWOOD, 
To the Editors of the Louisville Journal. 


I have the kindest feelings towards the Senator 
from Massachusetts who spoke yesterday, [Mr, 
Sumner;] but he will suffer me, as a plain west- 
ern man, to tell him that I believe the resolutions 
introduced by him, which contemplate treating 
the revolted States as Territories, have done more 
harm to the Union cause than the addition of fifty | 
thousand soldiers to the rebelarmy, This is plain 
talk; but feeling as I do I cannot but speak plainly 
and candidly. 

I refer to this rather as an indication of the opin- 
ion of the Union men of the South, and to give 
some exhibition of the sentiment of the border 
States. Ido not believe that Congress intends ta 
pass these various bills; but this continual agita- 
tion at such a time is unnerving the country, and 
is calculated to estrange from our cause the entire 
Union men of the South. My friend from Ken- 
tucky [Mr. Powe] requests me to read General 
Buell’s letter, and I will do so. f 

HEADQUARTERS DEPARTMENT OF THE OHIO, 
NASHVILLE, March 6, 1862. 


Dear SiR: Ihave had the honor to reccive your com- , 
munication ofthe tstinstant on the subject of fugitive slaves 
in the camps of the army. 

Ithas come to my knowledge that slaves sometimes make - 
their way improperly into our lines, and in some instances 
they may be enticed there, but | think the number bas been 
magnified by report. Several applications have been made 
to me by persons whose servants have been found in our 
camps, and in every instance that I know of, the master 
bas recovered his servant and taken him away. $ 

T need hardly remind you that tbere will always be found 
some lawless and mischievous persons in every army; but ` 
I assure you that the mass of this army is law-abiding, and 
that it is neither its disposition nor its policy to violate jaw. 
or the rights of individuals in any particular. - 

With great respect, your obedient servant, 

D. C. BUELL, 
Brigadier General Commanding Department, 
Hon. J. R. UNperwoop, Chairman of the Military Com- 
mittee, Frankfort, Kentucky. 

I hardly ever refer to the course of the news- 
paper press; but Í voted some weeks ago for a 
measure that met my hearty approval, for which 
I have been severely criticised. I would vote for 
it to-morrow. JT allude to the article of war pro- 
hibiting the Army from returning fugitive slaves 
to disloyal men. ‘J am willing to leave the Con- 
stitution as it is, and to leave the civil authorities 
to carry it out. fam for every effort calculated 
to put down this rebellion, and every measure 
having that object in view, in my judgment, wib 
receive my support. I voted cheerfully for the 
bill to which I allude. I do not want the Union 
Army to engage in catching slaves. I want it to 
go on and meet the enemy, and let slavery take 
care of itself. 

Mr. President, I have no doubt we shall suc- 
cced in putting down this rebellion, I have never 
doubted that. Ultra measures may prolong its 
measures that have nothing to do with the legiti- 
mate prosecution of the war, and which ought not 
to be introduced into Congress may prolong it; 
but by a united, prompt effort for the great object 
in view, in my judgment, we can pul down the 
rebellion. It is my conviction that in ninety days 
from now, if this Congress will attend to what 
appropriately belongs to itin this hour, we can 
have peace in every county in Tennessee, and in 
ninety days more we may have a Governor in 
every one of the slaveholding States. if Congress | 
stands by and leaves the Constitution as it is, 
without bringing up questions on which the coun 
try has been divided for years, and leaves the in- 
atitution of slavery to take care of itself, and leave. 
the Army to proceed with the energy and nerve 
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and courage which it possesses to do the things 
we require of it; we shall put down this rebellion. 
“Shall ask gentlemen to walk out of the south 
door of this Capitol and look southward and see 
one million six hundred thousand miles of slave 
territory and four millions of blacks, all in the 
United States; and am I then to be told that we 
cannot live. together with slavery.and. freedom? 
If there isa. man here who believes that we can- 
not live: peaceably together under one Govern- 
ment, one State of the Union having slavery and 
| the other having none, L advise him as an honest 
man to call the Army home to-morrow. I believe 
we can do it; we have done it in the past and we 
may. doit in the future.. Do your duty here to- 
day, and by certain inevitable laws the result you 
desire to accomplish will be brought about; batit 
is not to be accomplished in a hasty way, by ap- 
pealingto the passions and prejudices of the day. 

We shall succeed.. Do you ask why? Because 

_such a people have never failed. Tell me that 
twenty millions of people in this country will fail 
in putting down -this rebellion! Fail! No, sir. 
What is the strength of our country? Is it our 
Army? Is it our money? Is it our houses? No, 
sir, itis something besides money and men and 
housés and lands, It is that benevolent system 
of integrity, so to use the word, that has made 
this country with more strength, with more of the 
elements of power, than any people on the face 
of the earth. We have more benevolent institu- 
tions for the blind, the deaf, and the dumb, than 
any hundred millions of people on the continents 
of the world. These are some of the elements of 
strength. The moral power of these twenty mil- 
lions of people will never fail in putting down this 
infamous rebellion; and with this strength we 
oughtto be magnanimous and just, looking to the 
restoratien of the Government as it was without 
crossing a t or dotting an 4, 

` Mr. President, if a gentleman will go from the 
New World to the Old, and wander amidst some 
of the old palaces, he will find a variety of curi- 
osities to attract his attention. He will find in 
some of the large rooms a collection of the flags 
of. the world—flags five hundred years older than 
the flag of the United States; and what will most 
deeply impress him and engage him when he en- 
ters thane ancient halls? Not their walls, not the 
oldness of the site, nor the mosaic or the fresco; 
but when he sees the flag of the United States he 
will stop and in silence ask why was it that our 
fathers put the stars on that honored ensign ? and 
intuitively he will exclaim, in the language of one 
of our great men, ‘we were the first nation that 
looked up to God and caught the eye of the star 
and placed it upon the national dag.” The God 
that, was with our fathers will be with us, if we 
live up to the principles of our Government, and 
do notattempt to destroy that edifice, trusting that 
He will continue to keep us one people, and make 
us the admiration of the world again as we have 
been before. 

I shall vote for the direct tax bill. Tbelieve the 
people of Indiana, as well as of the whole country, 
will sustain this war, and will cheerfully contrib- 
ute of their means tocarryit on, Ilove that bill, 
because it will introduce what I always wanted 
to sec in this Government—a direct accountability 
between the people and the representative. It will 
work wonders; it will purify our public men. But 
to hasten on, if no other member of the Scnate 
makes the proposition, I shall, at the proper time, 
propose to postpone the bill under consideration 
until next December. We are now reaping the 
fruits of a high sectional excitement that culmi- 
nated in 1860. I think it is the part of wisdom to 
let these questions that disturb the peace and 
tranquillity of the country pass away until the 
people shall be heard from in the fall elections. 

Ihave felt my own position to be one extremely 
embarrassing; being out of the country for four 
years, L came home and saw treason stalking upon 
the highways and threatening the overthrow and 
destruction of the Government. The first emotion 
of my heart was that this wicked, accursed rebel-- 


lion must be put down, let itcost whatever of blood | 


and treasure it may. TL intend to sustain every 
measure that will tend to crush this rebellion, and 
set aside every opposing obstacle to the victorious 
march of the armies of the Union. 

Here let me say that if there be any State in 
this Union that is loyal, that is conservative, itis 
the State of Indiana. I believe I am representing 


| the sentiments of her people when I say that until 


the rebellion is put down they desire to have none 
of these side issues presented, issues calculated to 
divide the Union feeling in the South and to de- 
stroy the prospect of a harmonious reéstablish- 
ment of thisGovernment. Although she is con- 
servative in every feeling and pulsation of her 
heart, rendered so by her central geographical po- 
sition, by her material wealth and her commercial 
interests; by the education and patriotism of her 
brave sons and fair daughters, uninfluenced by 
sectional prejudice or. pride, she was anxious to 
avert, if it were possible, from our land the hor- 
rors of civil war by fair and honorable compro- 
mise; but when the traitors of South Carolina 
dared to raise their impious hands against the 
flag of the nation and shed the blood of American 
citizens upon American soil, and for no other crime 
than for standing true and loyal to that flag which 
they had sworn to protect and defend with their 
| lives, it was too much; it was more than they 
could bear. The day of compromise had then 
passed, and the freemen of the North accepted the 
gage of battle tendered them by the traitors of the 
South. The nation, as if by some enchantment, 
awakened as if from its slumber of calm repose 
| to a realizing sense of its danger, and the call to 
arms by the Executive of the nation met with a 
prompt and almost universal response, Indiana’s 
noble sons were found in the front in tendering 
their lives for the nation’s defense, and her sol- 
diers were ready to be mustered into the service 
and marched to the battle-field sooner than thase 
ofany other State. We have now sixty thousand 
troops in the field, nobly doing their duty as brave 
and efficient soldiers, and Indiana is this day ready 
and able to send sixty thousand more to the field 
| if our Government should need them to assist in 
quelling this most foul and unnatural rebellion. 
In every battle where victory has perched upon 
the standard of the Union, the brave sons of In- 
' diana have divided its dangersand shared its glory, 
and in no single instance where her soldiers have 
been engaged in the fight have our troops met with 
a reverse. Good fortune seems to go with them 
wherever they go, and victory is sure to crown 
their brave deeds with glory. Whether in West- 
ern Virginia, at Philippa, at Romney, or at Cheat 
Mountain; at Somerset, at Fort Donelson, or 
at Winchester: wherever the battle rages fiercest 
there the brave sons of Indiana are found in the 
midst of the conflict, sharing its dangers and help- 
ing to win its glory. 

While Indiana is one of the most conservative 
States, she is at the same time one of the most 
loyal of all the loyal States of the Union. She 
makes no professions of fidelity to the Constitu- 
tion and the Union that she is not ready to make 
good by the sword. She points with exulting and 
a just pride to her sixty thousand soldiers in the 
field as a proof of her loyalty. She points to her 
material prosperity, her railroads, her rich and 
cultivated farms, her cities, her villages, her man- 
ufactures, as proof cf her industry, her energy, 
her internal strength and prosperity. Let me here 
state a single fact as an evidence of the energy and 
public spirit of my people. Indiana, without the 
assistance of the General Government by a single 
dollar or an acre of land, has built and stocked 
more miles of railroad per square mile than any 
other single State in the Union. National in her 
feelings, knowing no sectional lines, East, West, 
North, or South, within our national boundaries, 
she can never consent to a disruption of our Fed- 
eral Union. Her motto is the declaration of the 
immortal Jackson: ‘* The Federal Union, it shall 
be preserved.” 

In the great Northwest, containing a free white 
population of more than ten millions, one third of 
the whole population of the United States, we 
have nota single armory or arsenal; and at the 
commencement of this rebellion there were. not 
arms of any kind in all that vast region of coun- 
try sufficient to arm and equip a single regiment 
of soldiers. But we have schools and colleges 
and other seminaries of learning; we have news- 
papers, public libraries, and temples of worship; 
these are the citidels of our strength, and the times 
are now demonstrating their efficiency and secu- 
rity in times of danger. In the virtue and intel- 
ligence of her people Indiana relies for her safety, 
trusting to their virtue and intelligence as a sure 
| guarantee for their loyalty, and to their brave 
i! hearts and strong right arms for her shield and 
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defense against every danger that may threaten 
her, whether it comes from traitors within or from 
armed rebels without. Incorruptible in her integ- 
rity, impregnable in herloyalty, she stands true to 
herself'and true to the Constitution and the Union. 

I do not know that I can describe them better 
than by giving the statement of a man whose let- 
ters Ihave in my drawer, who had a son in the 
battle of Pea Ridge. Before he had learned who 
was killed or wounded, he wrote me a letter, say- 
ing, “ my oldest son is in the Army; I do not 
know whether he fell or not; but if he has fallen, 
I shall send the only other son I have; and if he 
falls, 1 will go myself.” Such is the feeling of 
my people. We regard this struggle as a strug- 
gle for existence, a struggle for country, for Gov- 
ernment, and for everything we hold sacred. We 
do not intend to be diverted by any issues on the 
wayside. We do not intend to be crippled by 
any of these side questions. We mean to put 
down the rebellion, toreéstablish the Government, 
and then, if there are other questions necessary 
to be discussed in order to give peace and tran- 
quillity to the different sections of the country, 
meet them as members of one confederacy, and 
meet them in that spirit which should characterize 
us as a people at all times looking to the interest 
and happiness of the whole country. My con- 
stituents regard money and property and every- 
thing they have as nothing, if they have no coun- 
try. As I said before, they do not belong to any 
portion of this country in its sectional aspect. Do 
you tell me that we cannot live together peacea- 
bly, slave States and free States ! There, sir, sits 
a Representative from a slave State [Mr. Crir- 
TENDEN] who was for four years the Executive 
of Kentucky; and there sits his successor in the 
gubernatorial chair, (Mr. Poweit.| There area 
million of people in Kentucky, and a million and 
a half in ican and I believe I state nothing 
but the truth when I say that for eight years, 
while those two gentlemen were Governors of that 
State, and I, the humble Executive of Indiana, 
not a solitary difficulty occurred between the two 
States. 

Sir, you may divide, you may destroy the peace- 
ful relations between some portions of this coun- 
try; but when you destroy the peaceable relations 
between the people of Indiana and the people of 
Kentucky, you will have very little Government 
left. We are bound together by ten thousand 
cords, and differing, as we do, in our domestic 
policy, although separated alone by the beautiful 
Ohio, we are essentially one people. We live up 
to the compact of our fathers. You have seen no 
trouble about giving up fugitives there under the 
civil authority. We have no personal liberty law. 
We are a law-abiding and peaceable people. We 
desire that the Government of our fathers may be 
reéstablished, and that we may have peace and 
harmony in every State. 

I should be willing to have Congress adjourn at 
once, if a properly adjusted and efficient confisca- 
tion bill was passed, a tax bill, and the proper 
appropriations were made to carry on the war. 
There is more danger that we shall do too much 
than too little. I know that this measure is an 
exciting one. Iam aware that while I am talk- 
ing, there are violent partisans who are taking 
different views upon the question. Thatisa mat- 
ter of very litle momenttome. Ihave discharged 
my duty when I have thus given to you my sen- 
timents, as the sentiments of one member of this 
body, in relation to these matters. I see no hope 
for our country except in adhering to the Consti- 
tution as it came to us from our fathers, and in 
the restoration of the Union as it stood. That is 
my hope and desire. Ihave no other object in 
view than to restore the Government without de- 
stroying any one of the ligaments or ties that bound 
us together. I am for adhering to the principles 
of the Constitution until the Union shall be re- 
stored, the rebellion put down, and peace shall 
once more gladden the land. 

The PRESIDENT pro tempore. The question 
is on the amendment offered by the Senator from 
Kansas. 

Mr. POMEROY. Ioffered the amendment at 
the opening of this discussion in perfect good faith, 
with no intention of interrupting the passage of 
the bill, but, as I thought, to improve it. F said 
in the beginning that I thought there was no law 
for slavery in this District, and that on that ac- 
count I did not wish to vote compensation to slave- 
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holders here. I said that I did not believe we liad 
a right to give away without claim $1,000,000 
from the public Treasury. I said, also, that I did 
not think the condition of the ‘Treasury justified 
usin making any such appropriation. There are, 
in my opinion, no obligations upon us to the par- 
ties who claim to own these slaves, calling upon 
us to appropriate any money to them. For that 
reason, I proposed this amendment. 

In the discussion which we have had, I do not 
think any Senator has pretended that there wasa 
specific law for slavery here. Itis true there was 
alaw for slavery in Maryland, but that law lim- 
ited slavery; but if there had been a law for per- 


petual slavery in Maryland, 1 do not know how | 
Congress could have extended that law over this | 


District, Surely, it requires the same constitu- 
tional power to extend the statute of a State as it 
does to enact that statute. If Congress could not 
enact the statute, Congress could not extend it. 
Hence, | have said that there was no law for sla- 
very here; butas the courts have not decided that 


question, the Senate have concluded to put itat | 


rest by abolishing slavery in the District. I think 
that expedient and wise and just. [do not see 
that abolishing it at once will work any great hard- 
shiphere. If the slave population of this District 
was larger than the white population, as is the 


case in South Carolina and some other States, the | 


argument of the Senator from Indiana would have 
force in it; but the slave population in this Dis- 
trict has been so reduced as to be buta mere hand- 
ful. The holders of slaves here are running them 
out every day. Iam told that two hundred a day 
are taken away daily, for the fear that they will 
in some way obtain their freedom. It has been 
aaid, since the discussion opened, that there are 
but fifteen hundred left to be paid for under the 
provisions of this bill. Llive in a State where sla- 
very was abolished at once. When the clock 
struck twelve on the 29th day of March of last 
year, at midnight, every slave in our State passed 
from acondition of slavery to freedom, They all 
went to bed slaves, if, indeed, they had any beds, 
and in the morning they got up and walked about 
in God’s own image—freemen. I did not see any 
trouble arising from that. 

Mr. SUMNER. How many were there, I 
should like to ask the Senator? 

Mr. POMEROY, 
how many. l know the masters took care to run 
off most of them, but I suppose there were some 
hundreds left. Those whom [saw next morning, 
when they had assumed the habiliments of free- 
men, looked to me as if they had heard the whis- 
pering of angels during the night; for they were 
pleasant and joyous, and it seemed to me that 
their new condition of freedom was altogether 
preferable to that of slavery in which they had 
before been, | donot apprehend any trouble here. 

l offered this amendment to settle the account 
between master and slave. If we are to give com- 
pensation—and the Senate seem desirous to do 


that—I say,in the name of common justice, why | 
not give the compensation where it is due, The | 


Senator from Vermont [Mr. Cortamery] said that 
the Supreme Court had decided that negroes had 
no rights that white men were bound to respect. 
Do the Senate intend to enact that decision of the 
court? By giving compensation to the slave- 
holders and dealing out not one dime to the men 
who have spent their lives in slavery and rendered 
labor which has been unpaid for, } say that is re- 
enacting the dogma that negroes have no rights 
that white men are bound torespect. I have pro- 


vided in this amendment that this commission , 
ing that the | 


shall weigh out justice. I am wil : 
master, although he had no claim for the services 
of his slave, there having been in t 
no law for it, as he has had the benefit of this un- 
paid labor, shall be compensated for all he has 
spent for the education of the negro and for his 
food and clothing; but I do insist that the slave 
should have some remuneration for the labor he 
has performed. I call the attention of Senators 
to the fact that there are men here who have spent 
forty years in slavery, and during all this time 


have never had more than what was necessary to | 


support them; and now, at an advanced age, this 


Senate proposes to turn them out without a dol- ! 


jar. I insist upon it that we should weigh out 
justice to these parties, that if there is anything 
due it ig due to him who has rendered service and 
has received no compensation for it. 


Tam unable to say precisely | 


he beginning ; 


I know very well that the Constitution of the 
United States tells us that fugitives should be re- 
turned to the party to whom service or labor is 
due. I now catch that very phrase and say that 
we should pay the party to whom the pay may 
be due. I do not know what is due to these slave- 
holders. I came here on the 12th day of last April 
elected to this Senate, and the second night after 
ĮI got here I had to enlist as a common soldier, as 
a private, in order to preserve this capital, and the 
only loyal Union men I found on the street, resi- 
dents of this District, were slaves or colored men. 
Ihave never been in a city where, if the slaves 
were out of it, there would be any difficulty about 
there being a Union sentiment there. There would 
have been no necessity for an armed force to pro- 
tect this capital if there had never been any slaves 
here. There is no rebellion where there is no sla- 
very. The Senator from Virginia has very beau- 
tifully said here that in his section of the State the 
loyal sentimentis predominant, and they are earn- 
est for the Union. That is very true; but it will 
be remembered that in that portion of the State 
the free population is largely in the majority; but 
the other portion of the State, where there is a 
preponderance of slave population, is as disloyal 
as South Carolina to-day. What has rendered 
that portion disloyal? It is the existence of this 
institution in their midst. 

As I have said, on the 12th day of April last, 
when I came here, the only loyal residents here 
that I could find were the colored men of this Dis- 
trict, for as I passed by one of their churches on 
thatevening I remember hearing—the sound com- 
ing to me through the window—most devout sup- 
plication to God for the preservation and perpetu- 
ation of this Government. : 

Mr. President, if we propose to deal out any- 
thing like justice to these men in the District, I 
insist that it be dealt out to those to whom the 


sation we propose to render, we shall settle fairly 
the account between the masters and the slaves. 
I do not intend to embarrass the passage of this 
bill. [desire it to pass, and it was on that ac- 
count that I introduced this amendment, I think 
i it eminently just, and I indicate now that I pro- 
i! pose for my own action to vote for the amend- 
| ment, 

Mr. FESSENDEN.. I do not propose to dis- 
cuss the question of the pending amendment, or 
i to consider the main question at any considera- 
ii ble length; but, sir, as I presented yesterday the 
resolutions of my State on this subject and the 
subject also of the resolution which was sent us 
by the President, I deem it my duty to say a few 
words with reference to both those points, if the 
Senate will excuse me in speaking of both on the 
proposition uow pending, in order to save myself 
the trouble of speaking again, and the Senate the 


questions referred to in the resolutions, and now 
before the Senate. 

The resolves from my State which I laid on the 
table yesterday, approve the resolution under con- 
sideration in the Senate, which emanated from the 
President, tendering aid to such States as might 
see fit to initiate the policy of abolishing slavery 
in those States. The Legislature of Maine ap- 
prove it, and express the willingness of the peo- 
ple of Maince to be taxed for that purpose, That 
resolution of the Legislature relieves me, if I had 
any difficulty at all on the subject, ofany question 
that might arise with regard to the propriety of 
a Senator or a Representative from the State of 
Maine votingaffirmatively uponaresolution which 
proposes to pay money to the States for their use 
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description. They are a very much more com- 
petent authority to decide upon that question than 
their Senators and Representatives in Congress, 
and it seems they have decided upon it. 

Now, sir, there have been two questions raised 
with reference to that proposition, and if the Sen- 
ate will excuse me, } wish to say a word or two 
upon that proposition before proceeding to the 
measure now under consideration. 
constitutional power of Congress to vote money 
for that purpose, and the other is in regard to its 
propriety. As to the constitutional power, I think 
it is too early to discuss that question. The res- 
olution proposes nothing but an expression of | 
opinion on the part of the Congress of the United 
l! States that the United States ought in a certain | 


service and labor may be due; that in the compen- | 


| you cannot pretend that. 


pain of listening to me again upon either of the | 


if they should sce fit to initiate a measure of that | 


One is the} 


contingency, provided the péople of any State: 
should see fit to ‘initiate this policy: of abolishing: 
slavery, to aid them in so doing’ to'a certain or ~ 
reasonable extent.: It does not evefi-say that it: 
will be the duty of Congress to vote that money, 
but that it would be the duty of the United States ` 
to extend that aid. My constituents-have declared. 
that they coincided in that sentiment... Iv is very)” 
obvious that whether Congress now possesses the >- 
power or not, if the people of the United’ States.“ 
should be of opinion that it is their duty, they 
can very easily put Congress in such ‘a’ position” 
as to carry out their will. Therefore, sir, voting: 
simply that it is the duty of the United States to” 
do it involves no constitutional question whatever: 
with reference to the power of Congress. Sena- 
tors. will see that very easily by looking at the 
terms of the resolution itself. Even if it should, 
there would be no very particular difficulty about 
it, because the matter would be left for after con- 
sideration. It is a mere expression of opinion, 
ít is holding out a helping hand, or showing a 
disposition to hold outa helping hand to the people’ 
of any slave State which might see fit of itself to 
initiate a policy of the kind referred to. 

Imighthave had some doubt, perhaps, whether, 
asa Senator sent here at a time when this ques- 
tion had not been considered atall—a Senator rep- 
resenting the State of Maine—I was authorized, 
even indirectly, to pledge that people to a policy ° 
of this description, involving an expenditure of 
money; but, sir, the people themselves, through 
their representatives, their Legislature, have taken 
that question out of my hands, and: advised me 
that it would be the disposition and will of the 
people of Maine so toact. lam satisfied with that > 
decision. I had little doubt with regard to the ' 
matter of that resolution before receiving this au- i 
thoritative exposition of the opinions of the peo- 
ple I represent, and I should probably have voted ` 
for the resolution, believing it to be sensible and ` 
wise in its terms and in its meaning, even if I had 
not received, not the instructions, but the advice 
that I have received on the subject. 

Now, sir, let me ask honorable Senators who 
represent slave States here, what objection can be 
taken to it? Is itaninsultto you? Does it pro- ° 
pose, directly or indirectly, to interfere with your 
authority upon your own soil? Does it claim for 
the Congress of the United States, or for the peo- 
ple of the United States as a whole, the right, in 
any way, directly or indirectly, to interfere with 
your constitutional privileges, or your domestic 
institutions, as a matter of legislation? Notatall; 
Is it anything more or 
jess than saying to you that, if you choose to act 
in a given direction, and you find yourselves in- 
volved in pecuniary difficulties in consequence of 
that action too great for you to bear, itis the opin- 
ion of the people of the free States that, under the 
circumstances, as brethren connected with you by 
the tie of a common country, and not suffering 
under the burden which you bear, and as this 
measure is for the general good, as we have always 
contended, we think it no more than right that we 
should bear a part of the burden? Is that an in- 
sult to you in any way? Is it an injury to you? 
Isit, in the slightest possible degree, breaking our 
pledge that we will not interfere with slavery in 
the States of the Union? You can hardly so pre- 
tend it. ; 

What, then, is the argument? It is this, as I 
understand it: ‘the result is that you get up two 
parties in our States. You encourage a party in 
favor of abolishing slavery; you hold outa helping 
hand to such as live among us who may believe 
itis an evil, and desire to initiate steps by which 
it may be destroyed.” Well, sir, I reply to you 
frankly, if that isto be the effectso much the better. 
I hold myself restrained by no law of any kind or 
description from saying to such of your people, if 
any there arc, who desire to initiate a policy of 
that description and to accomplish that purpose, 
that to that end and to that effect I am with them. 
I believe it to be a great measure; one which would 
tend strongly to the elevation of the people of this 
country in more particulars than one. [hold that 
the institution is injurious to you. Lhavearight 
to that opinion. I hold that while it exists among 
you, and to so large an extent as it does, it is in- 
jurious to the people of the country; it is injurious 
to us as a nation, it weakens our force, it creates 
discords, it has produced rebellion and war, and, 
therefore, if there is any portion of your people 
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who: desire to restrain or overthrow-it, so far-as, 
ander the Constitution,.I can lend them aid, and 
so faras Ecan assist-in building up a party who 
-aim to’ accomplish this great object, Thavea right 
to. express my sympathy with them, and to extend 


“sto ‘them-all. the aid in my power to bestow, 


It is no argument. to me, therefore, that if this 
is to-be.done, the effect will be to make a partyin 
favor of abolition among. yourselves, where. that 
party, has a right to exist... So much the betterif 
it-is'so.. With all good feeling towards you, and 
with. the best. wishes for the-prosperity of your 
States, I desire that a party shall arise and hecome 
a majority.in your own. States who desire to abol- 
ish.slavery.. That is perfectly consistent with all 
Thave said-on this floor, and all that every member 
of the Republican party hassaid, that we disclaim 
any right to interfere ourselves in your domestic 


-affairs;.on that. subject. Therefore, sir, that ar- 


gument falls upon my ear notonly without force, 
so.far as it is addressed to me as against the Pres- 
ident’s proposition, but itis a recommendation of 
it.. It makes it so much the better and so much 
the stronger; for,as I have said more than once 
on. this floor, I do desire to see slavery abolished 
in, this. country as soon as may be, by constitu- 
tional methods, and by those who have the power 
to. act upon the subject. 

- But, sir, leaving that subject, the bill now under 
consideration proposes the abolition of slavery in 
-this District. .Can any man doubt the constitu- 
tional power of Congress over that subject? Have 
not we, the Congress of the United States, the 
right to abolish slavery in this District if we see 
fit? I never heard a man attempt to make a con- 
stitutional argument against it. The fandamental 
law. of the land is broad and clear. We need no 
excuse on the subject atall. Congress, under the 
Constitution, is gifted with all power of legisla- 
tion aver this District, and may do anything in it 
that any Legislature can do in any State of the 
Union, unless expressly restrained by the Con- 
stitution, which gives it its powers; and there 
being a specific grant of all powers of legislation 
‘inthis District, and there being no restraint upon 
‘itwhich. would touch the question, it follows.as a 


: matter of necessity that the constitutional power 


exists; and it includes as well the power to vote 
money. Sir, where do we get our constitutional 
power to vote money to open the streets, to light 
the streets, and to build bridges in this city? | 
never heard of anybody here in this District who 
objected to the exercise of such powers. This 
people always seem to think that the constitu- 
tional power of Congress is ample to vote money 
for the District of Columbia. Well, sir, if this is 
a great. public measure, if Congress has come, or 
should come, to the. conclusion that the good of 
the people of the District and the good of the peo- 
ple.of the country require that slavery should be 
abolished; and should think it reasonable that a 
certain sum of money should be appropriated for 
that purpose, that is a constitutional measure. I 
have. yet to hear from any Senator an argument 
against the constitutionality of the measure pro- 
posed, which, to my mind, has even the appear- 
ance of legal force. I believe the power has been 
conceded long-ago, and I have no idea of arguing 
the constitutional question over again at this late 
day; I take it for granted. 

Now, sir,as to the other question, the question of 
expediency and propriety. I wish to say that from 
the earliest period, when my mind was brought to 
bear on this question, long before I entered Con- 
gress, and from that time to the present, there never 
has. been a moment when, if it had been in my 
power, I would not have abolished slavery in the 
District of Columbia upon the instant, in one form 
oranother. As tothe particular mode in which it 
should be done, that was another question; butas 
tothe exercise of the power whenever the oppor- 
tunity should present itself, whenever it should be 
possible from the constitution of Congress itself, I 


never had a moment’s hesitation, either as to the | 


right of Congress, or as to the duty of Congress 
to-exercise that right. 

T know what the argument has always been in 
opposition to it: * you are affecting the Institution 
of slavery; you arc weakening its power; you are 
doing something that will havea tendency to in- 
jure it; you are giving an example that may pro- 
duce evil to the institution of slavery in the States 


themselves,” So be it. Is there any obligation | 


binding on me that, in exercising a constitutional 


| particular point the opinions of the honorable Sen- 


| be alone is responsible, and which heis, undoubt- 


power, in doing that which I have a right to do 
under the great charter which I have sworn to sup- 
port, I should do nothing which indirectly might 
affect theinstitution of slavery in the States of the 
Union? 

I have said during the last canvass repeatedly, 
and I aided in passing a resolution through Con- 
gress to the effect, that the objectand purpose of 
this war was not to affect slavery in the States, 
but to uphold the Constitution and the laws of the 
land. I have said at this session that that pledge 
has been made by me; that the party to which 1 
belonged had pledged itself that it did not come 
into power and would not prosecute this war for 
the purpose of abolishing slavery in the States; 
and I said that, so far as I was concerned, I meant 
to keep my pledge. But, sir, I did not say, nor 
did the party to which I belong ever say, that it 
pledged itself to do nothing that indirectly might 
affect the institution of slavery. Do gentlemen 
call upon us, because we are prosecuting this war, 
to forget all we have said, and all we have been 
struggling to accomplish for years? What, sir, 
have we been struggling for? It was to place this 
Government in a position where it should not lend 
its aid to the support of slavery. Since its form- 
ation, it has been devoted to that object; and what 
the Republican party contended for, as I under- 
stood it, was to free the Government from the in- 
cubus that had been laid upon it through its unnat- 
ural connection with this peculiar institution. 

Now, sir, are gentlemen so unreasonable as to 
ask us, in this particular crisis of our affairs, and 
because of the peculiar existing state of things, 
that we shall forget all we have heretofore said on 
this subject; that we shall forego all we have tried 
to attain; that we shall at once ignore the ques- 
tion of slavery altogether; that we shall do noth- 
ing directly or indirectly which is calculated to 
effect our own purpose, and that a constitutional 
purpose, which we declared long ago. In my 
judgment, it is asking too much of us; and the 
process of reasoning by which gentlemen attempt 
to meet this question, it strikes me, is hardly a 
fair one. Let me ask the Senator from Virginia, 
(Mr. Witxey,} for whom I have very great re- 
spect, does it follow, when we act constitutionally 
in one direction, that therefore we mean to act 
unconstitutionally in another direction? Does it 
follow, because we adopt one measure, that we 
mean to adopt another, and a different one? The 
honorable Senator has connected all the measures 
before Congress together, and he views them as 
parts of a whole. In the first place, here is the 
recommendation of the President; in the next 
place, here is the bill for the abolition of slavery 
in the Districtof Columbia; and in the third place, 
here are the questions with regard to the confis- 
cation of property; and again, the resolutions of 
the honorable Senator from Massachusetts [Mr. 
Sumner] with regard to the States themselves; 
and the honorable Senator from Virginia takes it 
for granted that they are partsofasystem. Let 
me tell him it is not so; and he acts unwisely in 
leading his people to suppose, because we carry 
out, or attempt to carry out, what we believe to 
be a constitutional power and a duty resting upon 
us with regard to this particular measure, that 
therefore we mean to exercise a power which may 
not belong to us under the Constitution. Each 
measure should be left to be judged, to stand or 
fall, upon its own merits, and according to its 
issue. 

Why, sir, I do not hesitate to say here most 
distinctly for myself that I dissent entirely from 
the conclusions of the honorable Senator from 
Massachusetts, as stated in hisresolutions. Ido 
not look upon the States of this Union as gone 
and destroyed. The fundamental idea upon which 
we started in this contest was, thatno Statecould 
take itself out of the Union; no State could de- 
stroy its existence as a State, or change its rela- | 
tions to the Union. We have not recognized State 
action. From the beginning we have considered | 
all action as individual action, as having nothing 
whatever to do with the States as such. But, sir, 
I do not intend to argue that question now.. Itis 
enough to say, in this connection, that upon this 


ator from Massachusetts are his own, for which 


edly, well able to defend. Whatright, then, has 


the honorable Senator from Virginia to say that 
he considers all the propositions that have been |i 


made as parts of a system, and designed as an 
attack on the. institution-in the States where it 
exists, and a breach of the obligations under which 
the dominant party held itself with reference to 
this particular question? i 

Mr. WILLEY. If the honorable Senator will 
allow me, he misinterprets meas having said that 
the party designed to commita breach ofits pledge. 
Themain position—ifthe Senator did me the honor 
toattend tomy poor remarks—will be remembered 
by him to have been, that in the excited condition 
of the public sentiment in the slave States, these 
measures would be construed as parts ofa system 
taken together, and in that way the Union senti- 
ment by which it was hoped to reorganize the 
State governments would be destroyed. I ex- 
pressly put it in the mouths of the secessionistsas 
using these opinions in that sense. 

Mr. FESSENDEN. Then I misunderstood 
the honorable Senator, and I am very glad to hear 
his explanation; but let me tell him that it is his 
duty and the duty of his colleague to see that their 
people are not deceived. 

Mr. WILLEY. I will say to the Senator that 
I, with all my feeble powers, in the center of se- 
cession, at the risk of my personal safety, have 
said that it was no part of the purpose of the Re- 
publican party to interfere with the institution of 
slavery in the southern States. It has been the 
labor of my life for eighteen months past to dis- 
abuse the public mind of the South on that point. 

Mr. FESSENDEN. Mr. President, that the 
Republican party would rejoice to sce slavery 
abolished everywhere, that they would rejoice if 
it no longer existed, that they feel it to be a blot 
upon our fair institutions and a curse to the coun- 
try, there is no doubt. I can answer, for one, 
that has been my opinion always, and | have ex- 
pressed it here and elsewhere; but, sir, I have held, 
and I hold to-day, and I say to-day what I have 
said in my place before, that the Congress of the 
United States, or the people of the United States 
through the Congress, under the Constitution as 
it exists now, have no right whatever to touch, 
by legislation, the institution of slavery in the 
States where it exists by law. I have said that, 
and I say it again, boldly; for my position never 
has been misunderstood on this subject. But, sir, 
I say further, that so far as the people of this 
country have the power, under the Constitution, 
to weaken the institution of slavery; to deprive it 
of its force; to subject it, as an institution, to the 
laws of the land; to take away the political influ- 
ence which it has wielded in this country, and to 
render it, so far as they can, a nullity, they have 
the right to do so, and it is their solemn duty to 
exercise it. And I say, moreover, that honorable 
Senators mistake in endbavoring to excite the sen- 
sibilities of their people by complaining of any 
constitutional action of ours upon this subject, 
and charging us with a breach of our plighted 
faith. : 

Why, sir, do you suppose we came into power 
to sit still and be silent on this subject; that we 
came into power to do nothing; to think nothing; 
to say nothing lest by some possibility a portion 
of the people of the country might be offended? 
That was the argument of the honorable Senator 
from Indiana [Mr. Wricur] this morning, as I 
understand it. Sir, it is no more than ought rea- 
sonably to be expected—no matter whether in the 
progress of this war or not; no matter where it 
touches—if the people of this country should see 
that the institution of slavery has been the pro- 
lific cause of all that we now suffer, the ground 
upon which this rebellion originated, and has 
been carried on, that they will, wherever they can 
constitutionally strike at it, do so. AH thatany- 
body ought to ask is, “ hands off wherever the 
Constitution prohibits you from touching it at 
alk”? 

I do not grow restive, sir, because on this ques- 
tion Tam no longer restive; but I cannot help feel- 


i inga little wonder that Senators here or gentlemen 


out of this Hall should undertake to suppose that 
this cry, which we have heard so long and which 
has produced so much effect, that we must not 
touch the question at all, whatever may be its con- 
dition and whatever may be ours, is to be listened 
to. Iwill hold, as I have always said before, 
strictly and strongly to every pledge that I gave 
individually, or that my party gave and that I as- 
sented to; but yon must not expect me to take back 
all my opinions; you must not expect me to hold 
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back my hand where I can strike at the institution 
as an institution; you must not expect me to re- 
strain myself when I see an opportunity in any 
way to dissever this Government from the support 
of that institution directly or indirectly. I should 
be false to my own principles if I did so. I should 
be false to all the professions that I have made from 


my youth up. I should be false to all the instincts | 


of my nature, and all the duty which I owe to my 
country, believing as I do that the institution is, 
has been, and ever will be a curse. 

I did not intend even to be drawn to this length 
of discussing this question; but I wish to say to 
gentlemen frankly that they must not expect us 
to yield them too much. I will give them credit 
for believing ,as undoubtedly they do believe, that 
all these things will be taken advantage of by the 
enemy; and I will give them this credit, too, that 
the greater part of their anxiety arises from that 
source. I am certain it is so with my friend from 
Virginia, [Mr. Witiey.] I make all allowance 
for that. But, sir, reflect: have we not dutics to 
perform with our opinions? Can we defer the 
consideration of some of these subjects? Are they 
not before us every day? Do they not meet us 
at every turn? Why not, then, meet us upon 
proper grounds, and say, ‘as long as you keep 
yourselves within the limits of the Constitution, 
do what seems to you best; weacknowledge with 
you that this has been the moving cause of the 
rebellion and of the evils we now suffer; be care- 
ful then to give no occasion for any man to say 
that you are forgetting your pledges to support 
the Constitution and the laws of the United States; 
but within that limit we cannot expect you todo 
otherwise than to use all the power you have to 
strike at slavery so faras you may.” Why, sir, 
I should deem myself neglectful of all my duties 
if I should hesitate for one moment on a question 
like this, 

One moment more, sir, and I shall have done. 
This question of the abolition of slavery in the 
District of Columbia, 1 have stated, has been one 
that has always been near to my heart. Gentle- 
men say it is a bad time to take it up: it will be 
attended with injury. With regard to one point 
of injury, I have spoken; but do gentlemen be- 
lieve any other injury is to follow. Whom do we 
injure? The slaves? The slave will bear the in- 
jury. Do we injure the owner? What claim have 
the owners of slaves in the District of Columbia 
upon us? They have, in my judgment, been hold- 
ing slaves here without law since the foundation 
of the Government, and they have been able to do 
it, because it has been in their power to sccure a 
majority always in Congress which was invin- 
cible, that could not be overcome. They knew 
the day would come some time or other. What 
injury do we do to them? How many of them 
who hold slaves in this District are loyal men to- 
day? What sympathy have those who support 
the Constitution from them—men, women, or chil- 
dren, who happen to be the owners of slaves? 
Gentlemen all know that if you could getat thereal 
sentiments of those who are slaveowncrs, there are 
very few in this District, in my belief, who do not 
hope and pray for the success of this rebellion. 
But, sir, they stand as loyal men in profession, 
and perhaps are to be treated as such. We would 
not do them wrong. Whether there is an obliga- 
tion or not, whether they hold slaves by taw or 
not, itis unquestionable that by common consent, 
by custom it you please, under the eye of the law, 


under the eye of the Government, they have held | 


them as if legally since the foundation of the Gov- 
ernment. We cannot disregard that. Wecannot 
ignore the fact. It has the force of law to a cer- 
tain extent, and having the force of law, it is fitting 
and proper that we should recognize it. 

- H Í had any doubt on this subject, as I said be- 
fore, I am instructed by my people. They say 
that slavery ought to be abolished in this District. 


They say they are willing to help to pay for it. | 


If they are willing, lam. We have the constitu- 
tional power to make the appropriation; and the 
question then arises, and the only question: has 
the time come, and is there any other considera- 
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tion which should restrain us? Why, sir, what 
do the enlightened people of the world expect of 
us? Do we not all know that our enemies have 
already argued to the people of Europe that “this 
party in power, this people whe are endeavoring to 
coerce them, are not in earnest; they are attempt- 
ing now, as they say to support the Constitution 
and enforce the laws; they have noidea of touching 
the subject of slavery?” I read no longer ago than 
yesterday an article in one of the leading British 
Reviews, in which it is said that the only chance 
for the abolition of slavery is in the success of 
the southern States in acquiring their independ- 
ence; that so long as the G overameni of the Uni- 
ted States exists its force is applied to the protec- 
tion of slavery. Sir, there are many good people 
in this world outside of the United States, and 
across the water, and those good people have been 
looking for a long time for something like an in- 
dication that the Government of the United States 
was not bound to the protection of slavery and to 
the supportofit. Weare now in a condition when 
we can give that indication. We can at any rate 
strike it out from the national capital. e can 
break it down here. We can say that this thing 
shall no longer exist where Congress has the power 
to operate upon it. I do not know how long that 
power will exist. It is the first day that I have 
seen when there was an indication that that power 
existed in Congress, and I am for improving the 
first day. I would not let this opportunity slip. 
I do not know what is to be to-morrow. If we 
restore the Constitution and the laws, who knows 
what the majority will be, or of what character it 
will be, in this Congress of the United States? I 
do not. All that I know is, that the day has 
arrived, the hour has presented itself when, to all 
appearance, there is power to take one step in 
reference to this great object, and that step I hope 
Congress will take. 

It is no answer to me, let me tell my friend 
from Virginia, [Mr. Caruive,] that it is to ex- 
ercise a moral force upon the institution itself; 
that itis to weaken it somewhere; that it is to be 
regarded as a blow at the institution. So much 
the better, for so much nearer shall we be to the 
final accomplishment of the object, by exercis- 
ing the power we have. I am not without hope 
that the benefit of the example will be of great 
use to my friend from Virginia himself; that the 
next step will come from him and from his re- 
gion, and that he will be found in the ranks of 


those who will say it is time to initiate a party for | 


the abolishment of slavery, to make his own great 
State of Virginia what it would have been but for 
this instituuon long ago. Let me call my friend’s 


attention to one fact; | have mentioned it here in | 
argument a long time ago on this subject; and į 
then let me ask a question as to his own duties. | 
Virginia has as much territory as all New Eng- || 


land, or within a very few thousand square miles. 
It is vastly superior to it in every particular. 


for trade which are not surpassed in any quarter; 
it has all the elements of greatness to an extent 


which no other territory of equal dimensions can | í 
ii I am disposed to take any bill that will accom- 


be said to have, for manufactures, for commerce, 
and for agriculture. 
tion it had more population than all New Eng- 
land; it had more commerce; it had more wealth. 
Compare the State of Virginia as it was when this 
rebellion broke out, with New England, and see 
the difference between the two. At that day you 
had less than a million of white population and 
we had three millions. In all the branches of na- 
tional life, even in agriculture, we were vastly 


your superiors; and as to commerce and manu- } 


factures you had, comparatively, none. | 
What is the reason of this? Can you give any 


for the difference except the fact that you had an į 


institution which we had not; and if that has been 
the effect, why not begin among yourselves to 
make of that territory the great empire which 


she is capable of making, instead of on all occa- | 
| sions when we mention the subject of slavery on 


this floor, flying into a flame as if we designed to 


It; 
has minces in its bosom; it has water power un- | 
equaled, certainly unsurpassed; it has facilities | 
| certain Ð should prefer it. 


|| to suppose will be brought b 


attack your institutions instead of merely appeal- 
ing to you to place yourselves where you ought 
to be in comparison with the nations of the earth? 
What I say with regard to Virginia is true in.a , 
less degree of many other southern States, Kens 
tucky particularly. It seems to me the most mar- 
velous thing in the world—1 cannot understand 
it; [have not been able to comprehend it—how 
enlightened statesmen, such as I have seen on this 
floor representing these great States, should ex- 
haust themselves in saying hosannas to the insti- 
tution of slavery, which has belittled them, while 
other people, not so well situated as themselves, 
have been growing comparatively great, 

I would rather wish: that all men were like my 
friend from Missouri [Mr. Henpersow] in some 
| particulars, so far as I can judge. He madea 
speech here the other day which was worthy of 
all praise. I did not agree with all he said, but 
the tone, the temper, and the kindness with which 
| it was spoken, the whole spirit of the speech from 
the beginning to the end was such that if it could 
have been imitated on both sides of this Chamber 
for thelastten years, itmight possibly haveaverted 
the trouble we are now enduring; and if itcould 
be imitated now by those who come into this 
Chamber from one section of the country and an- 
other, and we could approach this question and 
| discuss it with kindness, such as we ought to feel 
towards cach other, at the same time with firmness 
and a resolution to tell the whole truth with regard 
to it, looking upon the matter as a national ques- 
tion, there would soon be an end of bickering at 
this Capitol. With such a spirit, thus carried out, 
by those who come here, not with the feelings 
which the honorable Senator from Indiana seems 

those who are to 
come after us, but with the catholic spirit of look- 
ing at the interests of the whole country with 
reference to anything peculiar in either section, 
| this nation would be placed upon a foundation so 
| strong and sure that nothing in the world, nor all 
the nations of the world, could move it from its 
base, 
| Mr. President, I have been wandering far be- 
yond anything that I intended to say on this sub- 
ject. The question before the Senate, as I said 


i before, does not admit of argument. The simple 


question to be presented, in my judgment, is, have 
we the constitutional power to abolish slavery in 
this District? To that I have answered, so faras 
Tam concerned. Is itexpedient? Isay itis not 
only so, but necessary—necessary now that we 
have the power to carry out the principles upon 
which we have acted for many a day; necessary 
with regard to public opinion at home; necessary 
with regard to public opinion abroad, We could 
not hold up our heads before the nations of the 
world if we should lose this opportunity; and 
therefore I am for taking advantage of it. To be 
sure, I might have a choice as to the particular 
provisions of the bill. I might prefer, if it suited 
others, that the emancipation should be gradual. E 
am not, however, fixed atall upon that. Tam not 
Our reputation would 
be better, in my judgment, to do it instantly, be- 


In the days of the Revolu- |: 


l 
i 
i 


ausc then no danger can come. Therefore, sir, 


plish the purpose which does not undertake to do 
, manifest injustice to those upon whose interests 
‘wearetoact. Atany rate, the great and broad 
| interests of humanity and the necessity of uphold- 
i ing our national character in the eyes of all men, 
. and showing to the world that we have not been 
i dealing with mere falsehoods, but are in earnest, 
: demand this much at our hands; and forone fam 
ready to exercise my share of power in putting 
an end to African slavery upon this spot, at once 
and forever. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Kansas. 

The amendment was rejected. 

The PRESIDENT pro tempore. The next 
amendment in order is the one presented by the 
| Senator from New Hampshire. 


Mr. CLARK. I offer the following amend- 
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ment, to'strike gut all after the enacting. clause of 

the bill, and insert the following in lieu thereof—— 

Mr. DAVIS. Before the substitute of the Sen- 

ator from New Flampshire is offered, I desire to 
ropose an amendment. 

The PRESIDENT pro tempore. The proposed 
substitute hag first to.be read, before it is open to 
‘amendment. It will then be open to amendment 
‘before the vote is taken on substitution. 

Mr. DAVIS. I do not propose the améndment 
‘to the substitute, but to the original bill that is 
‘under consideration. : 

The PRESIDENT pro tempore. Both the ori- 
ginal bill and the substitute will be open to amend- 
ment; but it is first in order to read the substitute 
offered. The Secretary will read the amendment. 

Mr. CLARK. As this amendment has been 
printed, with the exceptions of a few slight alter- 
ations, perhaps the reading might be dispensed 
‘with if I state what the alterations are, and save 
the time of the Senate. f 

Mr, POWELL. Let it be read. 

The PRESIDENT pro tempore, The reading 
ofiheamendment is called for, and it will be read. | 

The Secretary read it; to strike out all after the 
enacting clause of the bill, and to insert the fol- 
Towing in lieu thereof: 


That neither slavery nor involuntary servitude, except 
for crime whereof the party shall have been duly convicted, 
shall hereafter be in the District of Columbia; and all per- 
sgns held to service or tabor within said District, and owned 
therein, commonly called slaves, are hereby discharged 
from such servise or labor, and are set free. 

Sec. 2. And beit further enacted, That any person resi- 
dent in said District, whose slave may be set at liberty by 
the provisions of this act, may, within six months alter the 
passage thereof, and not afterwards, apply by petition in 
writing to the Court of Claims for remuneration for the loss 
of the services of such slave ; setting forth in said petition, 
which shall be under oath, first, that the petitioner is a 
resident of the District of Columbia ; is and always has been 
true to his or her allegiance to the United States ; that he 
or she has not borne arms against the Government of the | 
United States in the present rebellion, nor in any way given 
aid or comfort thereto; second, the title of the petitioner 
to the tabor or service of said slave; when and how ob- 
tained; whether there is any dispute about the same, or 

© Whether any other person is interested in said services or 
slave, of makes any claim thereto, and if so, who; and what 
laim is made; and, thirdly, the name, age, sex, habits, 
ustal health, detects, and all other personal peculiarities of 
said slave, Which may cnable said court to identify him or 
her, or determine the value of his or her services. | 
"Sec. 3. And be it further enacted, ‘That said court shall 
receive and hear said petitions, and any competent evidence 
in regard to the same, and determine the truth of the alle~ 
gations therein, and the validity of the respective claims of 
the petitioners to the services of the slaves therein de- 
seribed, and, if determined in favor of any of said petition- 
ers, fix and apportion the value of the services of the slaves 
of said petitioners, respectively, in money, and make a rec- 
ord thereof: Provided, however, ‘What the aggregate sums 
allowed for children under ten years of age shall notexceed 
a sum equal to $150 for each slave child set free under that 
age; and the aggregate sums allowed for slaves over ten | 
years-of age and under sixty shail not exceed a sum equal 
to $300 for each slave set free between those ages; and for 
slaves Over sixty a sum equal to $150 for each slave thus 
pot frees And provided, further, That in estimating the 
number of slaves set free only those shall be counted to 
whose services a loyal resident of said District has a valid 
chain, which has been allowed by said court. 

Sec. 4. And be it further enacted, ‘That every slave child 
under ten years of age shall be delivered to its mother or 
father, if alive; and if there be no father or mother alive, 
or within said District, to its next of kin, or some person 
who will take charge of and care for the same; and said 
child shall forever, after the passage of this act, be a free 
person. But if there be no one to care for or take charge 
of said child, the mayors of Washington and Georgetown, 
aud the levy court of Washington county, in the District of 
Columbia, in their respective jurisdictions, may apprentice 
said child to some suitable person until said ehild shall be 
eighteen years of age. 

sec. 5. And be it further enacted, That no person who | 
has borne arms against the United States in the preseut re- 
bellion, of who has in auy way given aid or conifort thereto, 
or who bas advocated the cause of said rebellion, shall re- 
ceive any compensation of the United States for the loss of 
any slave settree by the provisions of this act, but bis claim 
shall be wholly disajlowed by said court; nor shall anything 
be allowed for any stave brought into said District since the 
let day of January, 1862, execpt in cases where persons may | 
have removed into said District for permanent residence 
since that time, bringing their slaves with them. 

Sec. 6. And beit further enacted, That when there shall | 
be any dispute in regard to the ownership of any slave, or 
one Gr more persous may be interested in his services, or 
have any lien upon the same, the said court in any case 
which may arise shall have full power to summon all the 
parties before it, and to make such order in the premises, 
and such disposition and division of the sum allowed for 


the services of the slave, as justice and equity may require 5 
but in no case shall the slave be deprived of his freedom, 
and to this end, and for a correct judgment in any case 
arising under this act, said court may examine ail par 
under oati, and bring the slave before them for identifica- 
tion and valuation i 

Sec. 7. And be it further enacted, That said court shal, 
within twelve mouths fromthe passage of this act, make 
a full and final repost of the findings, appraisement,-and 


orders to the Seeretary-of the Treasury, embracing in said 
report the nanies, ages, owners, and valuation of all slaves 
thus set free, and belonging to Joyal owners in said Dis- 
triet, and the names, ages, and owners, but no valuation, 
of slaves belonging to disloyal owners, when petitions have 
been presented to, and disallowed by, said court ; and the 
Secretary shall thereupon cause the sums so apportioned 
to loyal claimants for services of slaves under sixty years 
of age to. be paid from the Treasury of the United States to 
the parties entitled thereto, under the provisions of this 
act. 

Sec. 8. And be it further enacted, That the sums fixed 
and apportioned as aforesaid for the services of all slaves 
over sixty years of age, set free by the provisions of this 
act, shall not be paid by the Secretary of the Treasury to 
the claimants or owners of said slaves; but the said sums 
shall. be paid to the mayors of Washington and George- 
town, and the levy court of Washington county, in the 
District of Columbia, respectively, to be expended by the 
mayors and court aforesaid for the time being for the sup- 
port and maintenance of said slaves, from time to time as 
they may need. And if the owner of any such slave, over 
sixty years of age, neglects or refuses to apply to said court 
to have his value so fixed, said slave may appoint an at- 
torney, who may apply for him: Provided, however, That 
any part of the valuation of any such slave remaining un- 
expended on the death of such slave, shall be paid to his 
or her former owner by said mayors or court. 

Sro. 9. And be it further enacted, That there is hereby 
appropriated from the Treasury of the United States a sum 
not exceeding $1,000,000 to carry this act into effect. 

Sec. 10. And be it further enacted, That any person or 
persons who shall kidnap, or in any manner transport or 
procure to be taken out of said District, any person or per- 
sons discharged and freed by the provisions of this act, or 
any tree person or persons with intent to reéuslave or sell 
such person or persons into slavery, or shall reénslave any 
of said freed persons, the person or persons so offending 
shall be deemed guilty of a felony, aud on conviction 
thereof in any court of competent jurisdiction in said Dis- 
trict shall be imprisoned in the penitentiary not less than 
five nor more than twenty years. 

Sec. 11. And be it further enacted, That all laws or or- 
dinances inconsistent with the foregoing provisions are 
hereby repeated. 

The PRESIDENT pro tempore. Thisis a mo- 
tion to strike out and insert, to strike out the ori- 
ginal bill after the enacting clause, and insert a 
new one in the form of new matter. Before the 
yote on substitution is taken, both the original 
bill and the substitate are open to amendment by 
way of perfection. 

Mr. DAVIS. I move to amend the original 
bill by inserting at the end of the first section of 
the bill, the following proviso: 

Provided, That all persons having the right to the ser- 
vice of any person or persons to be discharged by this act 
from service or Jabor shall have the right to hold posses- 
sion, and have the service of the person or persons so to be 
discharged as heretofore until the person or persons entitled 
to such service shal] have received the amount of compen- 
sation herein provided to be paid them. 


Mr. MORRILL. I desire to make an explana- 
tion for a single moment in regard to this amend- 
ment, I hope it will not prevail, YF hardly see 
the necessity of it. It is true,the bill in the first 
section provides for the immediate discharge of 
these persons; but it gives an instant remedy. It 
gives theclaimant a right instantly to apply to the 
authority established by the bill for his compen- 
sation, so that he has his remedy the instant the 
bill takes effect. I submit, therefore, that it does 
not appear that such an amendment to this bill 
is necessary to protect the rights of the claimant. 
I therefore hope that the amendment will not be 
adopted. 

Mr. DAVIS. The good lady whose case I 
mentioned a few days ago, was the owner of five 
slaves, one of which has since died. Will the 
honorable Senator explain to me when she could 
get her money under this bill when it becomes a 
law, and what amount would she be entitled to? 

Mr. MORRILL. She may make her claim in- 
stantly, as soon as the commission is instituted, 
The bill authorizes the commission to pay what 
they estimate the value of the slave to be, within 
the limitation of this act. In the aggregate, the 
average amountis not to exceed $300. Of course, 
it cannot be estimated precisely. 

Mr. DAVIS.. According to the operation and 
effect of this bill, I suppose the commissioners 
would have to ascertain the value of all the slaves 
in the District, and then would have to get the 
proportion of the value of each slave, as the value 
each slave would bear to the aggregate amount 
of the value of the slaves at $300, average price. 
That is a work that would require a good deal of 
time to perform. Ido not see what other mode 
could be adopted for the purpose of ascertaining 
the amount each slaveholder would be entitled to 
receiveunderthe act. This mighttakesix months, 


nine months, twelve months: we do not know how | 


long. 
Mr. MORRILL. If the Senator will allow me, 
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the limitation in the bill is nine months. The 
report must be made within nine months. It may 
be made much sooner. 

Mr. DAVIS. The simple proposition I offer 
is this: that the owners of this property shall have 
the use of the property until they receive their 
money. Thatisthe whole of it; and] suppose if 
there is any justice in the bill, or in the claim to 
service, that that is an equitable principle. 

The amendment was agreed to, 


Mr. DAVIS. I will move another amendment 
to strike out the proviso in the third section of the 
bill in the following words: 

Provided, however, That the entire sum so appraised and 
apportioned shall not exceed in the aggregate an amount 


equal to $300 for each person shown to have been so held 
by lawful claim. 


Mr. MORRILL. * I only desire to say to the 
Senate that the first part of that section provides 
for the compensation to be fixed and determined 
by the commissioners. The lines embraced in the 
amendment provide a limitation on the power sim- 
ply, that they shall not exceed $300 in the av- 
erage. Tam satisfied from what I have learned of 
the character of the slaves in this District and of 
their condition, that the bill in its present shape 
affords abundant compensation to the owners. I 
hope, therefore, that the amendment will not pre- 
vail, 

Mr. DAVIS. A simple word in reply. The 
amendment, if it should prevail, would just leave 
the owner of every slave to have the value of the 
slave. The effect of it would be to provide that 


| the commission proposed to be raised by the bill 


should appraise each slave according to their best 
judgment, and that the owner of cach slave should 
have his or her value. If the limit is sufficient to 
cover the actual value of every slave there will be 
no injustice done. It would simplify the proceed- 
ing a good deal, It adopts the principle which 
prevails in all the slave States in relation to the 
sale and appraisement of slaves, that every slave 
shall represent his or her value, and that the owner 
of each slave shall have the particular and iden- 
tical value of such slave. 

Mr. POWELL called forthe yeas and nays on 
the amendment; and they were ordered; and being 
taken, resulted—yeas 11, nays 30; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Henderson, La- 
tham, McDougall, Nesmith, Powell, Saulsbury, Willey, and 
Wilson of Missouri—] 1. 

NAYS—Messrs. Anthony, Browning, Chander, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Howard, Howe, King, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Rice, Sherman, 
Sumner, Ten byck, Trumbull, Wade, Wilkinson, Wilmot, 
Wilson of Massachusetts, and Wright—30. 


So the amendment was rejected. 

Mr. BROWNING. I desire to propose an 
amendment to the amendment of the Senator from 
New Hampshire. I believe that is in order at 
this time. 

The PRESIDENT pro tempore. Itis. 

Mr.BROWNING. I design prefacing the pre- 
sentation of the amendment with a very few re- 


| marks. I do not doubt at all, Mr. President, the 


constitutional power of Congress to pass this bill. 
It is a question that has on some former occasions 


| been before Congress for its consideration, per- 


haps not unfrequently at different times from the 
organization of the Government until the present 
day. 1 have taken some pains to look back into 
the records of congressional proceedings, and I 
find that on every occasion when this proposition 
has been made it has been very earnestly resisted 
by some portion of the representatives of the slave 
States; but I have not found that in any one 
instance opposition has been made to it on the 
ground of a want of constitutional power to pass 
the measure, but upon grounds of expediency 
alone. I have never myself doubted the existence 
of the power in Congress under the Constitution 
to pass this or any other legislative measure af- 
fecting the District of Columbia. The grant of 
power is as broad and ample as it is possible for 
our language to make it. [therefore have no diffi- 
culty at all on the score of the power of Congress 
to adopt the measure. 

I do not think, Mr. President, that our friends 
who differ from us in their views upon this bill 
have any cause of complaint that we choose to 
exercise a power which we may constitutionally 
exercise. They may differ from us upon the 
ground of expediency; but in reference to a mat- 
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ter of expediency, each one must form his own 
judgment for himself; and it certainly ought to 
constitute no ground of complaint on the part of 
anybody that we differ from him in our views as 
to the time when the measure is expedient, and 
the manner of executing the measure. 

I think, furthermore, that our friends from the 
border slave States attach very undue importance 
to this measure. I cannot myself conceive that 
it involves all the direful and disastrous conse- 
quences that they picture to us. The manumis- 
sion of a few slaves in the District of Columbia 
cannot, in my estimation, materially affect the 
slaveholding interest anywhere. It can do them 
no possibleinjury. The District of Columbia will 
be no more open to the ingress of fugitives from 
the adjoining States than it is now; and it will 
be just as easy, I apprehend, to reclaim fugitives 
from the District after a measure of this sort has 
passed as it is todo it now. The law on that 
subject will remain the same. It remains on the 
statute-book unchanged, unimpaired in any of its 
provisions; and all the power of the Government 
will be as efficient for the execution of those pro- 
visions after the passage of this act as it is now. 
I think, therefore, a very undue importance has 
been given to the measure. 

I have no intention of going into any lengthy 
discussion of the question. There have been two 
or three different suggestions made connected with 
this bill, all of which are perhaps entitled to con- 
sideration. Compensation of masters the bill itself 
provides for; compensation of the slaves has been 
suggested in another quarter; and colonization 
of the manumitted slaves in another. I intend 
submitting an amendment which to some extent 
combines all these three different ideas and meas- 
ures; and I beg leave to state that this amendment 
did not originate with me—that is, the idea of it 
did not originate with me—but it was suggested 
to me by one of the most respectable and influ- 
ential citizens of the District of Columbia, who 
has resided here, I believe, the whole of his life, 
and who is a slavcholder, a man of very fine in- 
telligence, who has thought much on this subject. 
He suggested to me the propriety of the amend- 
ment which I am about to submit for the consid- | 
cration of the Senate. I do not know that it will 
meet with favor from anybody but myself. It | 
docs meet my own views of what would perhaps 
be a wise amendment to make to the amendment 
of the Senator from New Hampshire. 

I propose, then, to amend the amendment in the 
third section in the thirteenth line, by striking out | 
the word “three” and inserting the word “five.” 
It so changes the section as to make it read, ‘tbe 
aggregate sums allowed for slaves over ten years 
of age and under sixty, shall not exceed a sum 
equal to $500 for each slave,” &. The amend- 
ment of the Senator, as it now stands, being not 
to exceed “ a sum equal to $300 for each slave set | 
free between those ages.” ‘Phe other amendment 
I propose is to the seventh section by inserting in 
the tenth line after the word “ cause,” the words 
“one half.” It now reads, “and the Secretary 
shall thereupon cause the sums so apportioned to 
loyal claimants,” &c., to be paid to the former 
owner. I propose to make it read, “ the Secretary 
shall thereupon cause one half of the sums so ap- 
portioned to loyal claimants for services of slaves 
under sixty years of age to be paid” to the own- 
ers; and further to amend by adding to the section 
these words: 

And the other half of the sum so appropriated to loyal 


claimants for persons under s rs of age, shall be re- 
tained by the Secretary of the ‘Treasury, and whenever any 
one of said persons under sixty years of age shall remove 
to and settle in any country outside of the United States 
and satisfactory evidence thereof shall be filed with the Sec- 
retary of the Treasury, the hall of the valuation of sueh 
person retained by the Secretary of the Treasury, as afore- 
said, shall be paid over to such person for his or her own 
use forever. 


The compensation that is made under this 
amendment to the owners of slaves, falls very 
little below the compensation that would be made 
by theamendmentof the Senator from New Hamp 
shire, or the original bill. In addition to that, it 
offers an inducement to manumitted slaves to col- 
ovize themselves, to migrate to some country out- 
side of the United States: and, upon so doing, they 
are to receive some compensation—that would | 
meet the views of the Senator from Kangas—for | 
their past services. [tcombines these two objects. | 
It certainly offers an inducement for voluntary | 


emigration and. colonization, and will, perhaps, 


be more likely to result in the beginning of a sys- 
tem of that sort than any proposition that has yet 
been suggested. I may add, further, that the ag- 
gregate expense to the Government, I think, will 
not be at all increased by this proposition. The 
$1,000,000 appropriated by the bill will, in my 
judgment, be entirely adequate to meet all the 
exigencies and all the demands that will arise 
under the billif this amendmentshould be adopted; 
for, if it should pass, some will die, some will not 
desire to emigrate, and so far as they do notemi- 
grate there will be nothing to be paid; so that 
there would be a diminution of the appropriation 
on the one hand, while there is an apparent in- 
crease of it upon the other. The measure is as 
just, or very nearly so; it gives to the owners of 
slaves at present very nearly as large a compen- 
sation as the original bill proposed. As I have 
already remarked, the amendment was suggested 
to meand urged upon my consideration by a most 
intelligent slaveholder of the District of Columbia, 
and it commended itself to my judgment and my 
approval upon his assurance that if this proposi- 
tion were submitted to the people of the District 
of Columbia, he entertained no doubt that it would 
receive the indorsement of a very large majority 
of them. 

Mr. GRIMES. Does the $500 compensation 
proposed by the Senator apply to slaves of all 
ages? 

Mr. BROWNING. No, sir; to those between 
ten and sixty. 

Mr. GRIMES. Is there any proposition made 
for colonizing those below the age of ten years 
when they shall have arrived at twenty-one? 

Mr. BROWNING. This does not provide for 
that. It ought, perhaps, to have gone to that ex- 
tent; but drawing up the amendment in haste at 
my table, as it was recently suggested to me, I | 
made it applicable to persons between these two 


ages, as the valuation of $300 was applicable to || 


them in the proposition of the Senator from New 
Hampshire. It may be, as is suggested by my 
friend from Minnesota, [Mr. Rice,] that parents 
in emigrating would desire to take their children, 
and that the amendment ought to be extended so 
as to embrace them. That can be easily done. If 
the idea meets the approval of the Senate, it will 
be very easy to put it into shape. 

I am the more reconciled to voting for this meas- 
ure now by the assurance that was given to me 
by the gentleman to whom I have alluded than I 
otherwise could have been without consulting the 
wishes of the people of the District, an assurance 
that I believe to be true, and I act upon it, that the 
measure would meet the approbation of a large 
majority of the people of this District, and would 
relieve the bill from any objection on that score. 
I have never doubted the power of Congress to 
ass a bill of this sort. I have always myself, 
Eevee, believed that it would be inexpedient to 
do it without consulting the wishes of the people 
of the District, and acting in harmony with their 
views, and that whenever a majority of them de- 
sired it, then Congress not only possessed the 
power, but it would be its duty to exercise the 
power. Ihave always had hesitation about en- 
tering upon this measure without obtaining the | 
assent of a majority of the people of the District; 
and I go now cheerfully for some measure on this | 
subject from a conviction fixed on my mind by | 
information derived from sources that ought to 
know-—~persons who are informed, persons who į 
havc no motive to deceive—that this measure does į 
meet the approval of the people of this District, 
and that there is no necessity for delay by sub- 
mitting the question of approval or rejection to 
them. 

I have no intention to detain the Senate longer. 
I submit this amendment, and trust it may meet 
with the favor of the Senate, though Ido not know 
that it will. 

Mr. CLARK. Will the Senator allow me to 
inquire to which proposition he offers it, to the | 
substitute or to the original bill? 

Mr. BROWNING. I offeritasan amendment | 


to the Senator’s amendment. 


| 


Mr. CLARK.. I desire, to add this, as an ad 
tional section: Ue ales ad, 
Jind be it further enacted, That if any person shall know- 
ingly swear falsely in regard to any matter or thing ‘under 
this act, it shall be taken and deemed to be perjary,.and 
punished accordingly. Tare os 
The PRESIDENT pro tempore. That will:be 
regarded as an additional section added. b 
Senator from New Hampshire to his own. substi- 
tute. The amendment of the Senator from Ilinois 
to that substitute will now be read. 
ahs Secretary read Mr. Brownine’s amend- 
ment. ` 
Mr. BROWNING. I perceive that theamend- 
ment does include in the colonization provision 
all persons under sixty years of age; but it does 
net apply in the valuation to any under ten. 
The amendmentto the amendment wasagreed to. 


The PRESIDENT pro lempore. The question 
is on the amendment of the Senator from New 
Hampshire, as amended, as a substitute for the 
original bill. 

_ Mr, CLARK.. Mr. President, I feel some del- 
icacy in offering an amendment to the original bill, 
because I am aware of a desire on the part of cer- 
tain Senators that no amendment should be made 
to the bill. I desire to say that I do not propose 
this amendment for the purpose of impeding the 
passage of the bill, or of impeding the abolition ot 
slavery in this District. I desire to accomplish it. 
It is a measure to which I gave my heart lon 
ago, and it is a measure to which I am ready an 
desirous to give my hand now. . I do it with the 
intention of offering to the Senate a better bill, as 
l conceive it to be—a more perfect bill than that 
proposed by the committee. l 

In the first place, it provides that instead ot 
three commissioners being appointed for the pur- 
pose of assessing the value, it shall be done by 
the Court of Claims; and the reason of this is, 
that it scems to me better that we should take a 
court already existing and appointed for other 
purposes, and who can well attend to this matter, 
and let them do the business, and then prevent 
| the suggestion which may be made that they were 
| appointed for this particular purpose. There will 
| be fault found with them. It will be said this com- 
missioner was appointed with reference to this 
matter, and that commissioner with reference to 
that man or that purpose; but if you take a court 
already established they will not be Hable to that 
suggestion, and besides you will save to the Treas- 
ury some six or seven thousand dollars, not a 
great matter, to be sure. I find many Senators 
say six or seven thousand dollars is of no conse- 
quence now when we are spending millions and 
| hundreds of millions. Itis very true that $6,000, 
| compared with hundreds of millions, is a very 
small sum, but I beg Senators to remember that 
i itis the last ounce that breaks the camel’s back, 
and it becomes us to save everything we can save. 

The next thing I desire by my amendment to 
accomplish is to prevent disloyal owners from get- 
ting pay for slaves. The bill originally proposed 
and reported by the committee does not do that. 
I desire to call the attention of the Senator from 
Maine to that point; it does not prevent a disloyal 
person from getting pay, that is a person who 
has been disloyal, a person who has borne arms 
! against the Government. Such a man may come 
| in now and say, “ Lam loyal; I will give my alle- 
| giance to the Government of the United States; 
; this rebellion has gone far enough; Iam satisfied 
that it is going to end in disaster; ÍI am now loyal 


di- 


ii tothe Government, and 1 want my pay for my 


i slaves.” I ask the Senator what there is to pre- 


vent his getting it? He comes in and swears to all 
that is required of him, “ Jam loyal, I declare my 
allegiance to the Government of the United States: 
true, six months ago I was a rebel, but now Lam 
satisfied the rebellion will end in disaster.” How 
is he going to be prevented from getting his pay? 
The only provision of the original bill is that he 
shall declare himself to be loyal and acknowledge 
his allegiance; but the provisions of my substitute 
| are that no person who has ever been disloyal, 
| who has borne arms against the Government, whe 
| has given aid and comfort to the canse of rebellion. 
or who has advocated it, shall ever be allowed pay 


i 


Mr. CLARK. Then, before he offers it, Fask |; 
the Senator to allow me to submitan amendment, | 
Mr. BROWNING. Certainly. H 
The PRESIDENT pro tempore. The Senator | 
from New Hampshire can modify his own amend- 1 
ment. 


for any slave, and it provides that any testimony 
may be offered on that subject. You are not to be 


: confined to the petition, and the statements and 


allegations in the petition; but you may receive 
i any other evidence that this person or that person 
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ħas been disloyal, and the court are ordered to find | 
the fact. “The originat bill proposed by the Sen- 
ator from Maine does not require the commission- 
éis to pass upon anything in the world except the 
validity of the claimof the party to the slave. They 
are to pass on that, and it does not require them 
to pass on the other facts alleged in the petition. 

It does not require them to pass upon the question 
ofloyalty at all, but, sitaply upon the validity of 
the claim: These are the words in the original 
bill in section three: 

: That the President.of the United States, with the ad- 
vice'and consent of the Senate, shall appoint three com- 
missioners, residents of the District. of Columbia, any two 
of whom ‘shall: have power to act, who shall receive the 
petitions abovementioned, and who shall investigate and 
determine the validity and value of the claims.’ 

The power they have is, to determine the val- 
idity and value of the claim; that is, the worth of 
the slave. f 

Mr. HOWARD. But does not the validity of 
the claim plainly imply loyalty? Is there nota 
clause in this bill which requires that the claimant 
shall-be a loyal man? 
> Mr. CLARK. Notas I understand it. 

Mr. HOWARD. 1 think you will find it so. 

Mir. CLARK. I think [have in my mind what 
the Senator refers to: ‘that all persons loyal to 
the United States holding claims,” &c., may. 
apply. ; 

P, A HOWARD. Nobody but a loyal citizen 
can have any valid claim. 

Mr. CLARK. Very well; but the evidence of 
the loyalty is the statement in the petition. There 
is no provision for anything else. The petition- 
er’s own allegation is sufficient. 

Mr. HOWARD. DoJ understand my friend 
to say that that simple allegation is conclusive 
evidence on the question of loyalty ? 

Mr. CLARK. I understand it to be so. | 

Mr. HOWARD. I think not. 

Mr. CLARK. Iwill thank the Senator to point 
me out any other provision in the bill, That is 
what I am at, 

Mr. HOWARD. On the principles of common 


law—— 
“Mr. CLARK. What is the principle of the 
common law? 

Mr. HOWARD. It is nota principle of the 
common law that an averment in a mere petition 
shall be held to be conclusive evidence of the truth 
of the fact stated in it. 

Mr. CLARK. But when the law requires the 
petition to state a certain thing and requires no 
further evidence, I do not sce but that it is to be 
conclusive, 

Mr. HOWARD. 
bill. 

Mr. CLARK. Ido so understand the bill, and 
[have looked through it with care. 

Mr. HOWARD. There we differ. 

Mr. COLLAMER. May not every material 
allegation of the petition be put in issue? 

Mr. CLARK. The question may be what may 
be material under it. ido not say. Even take 
the Senator’s own statement; if a person says, 
“Tam loyal to-day, I declare my allegiance to the 
Government of the United States,” if the fact is 
found by the commissioners that he is loyal to- 
day, though he was engaged in aiding the rebel- 
lion six months ago, is he not entitled under the 


I do not so understand the 


bill to his pay ? Does the Senator contend that he | 


would not be under the bill? 


Mr. HOWARD. What was the question? — jj 


Mr. CLARK. Suppose a man was engaged in 
aiding the rebellion six months ago, and he comes 
into court to-day, and says, “I am entirely loyal; 
{am satisfied that the rebellion was a mistake and 
a disaster; I yield my allegiance to the Govern- 
ment;”? and the court issatisfied that he now does 
yield his allegiance, is he entitled to pay? 

Mr. HOWARD. Under such astate of facts, 
I should. hold it to be the duty of the commis- 
sioners to regard the applicant as disloyal. He 


having once been disloyal, I think that would be | 


gune sufficient to satisfy the judgmentof a court. 
f a claimant has borne arms against the Govern- 
ment of the United States, or taken partin any 


way in aiding and abetting therebellion, heis ipso | 
facto a disloyal man,and guilty of treason. I take 
it, that one commission of the act of treason is 
quite sufficient to constitute a person a dislyoyal 
person, and that evidence would be conclusive, 

owever frequently he might change his opinions 
in the future—repenting to-day, and committing 


the same sin perhaps again to-morrow; it is the 


first act; Ce n’est que le premier pas qui coute, as the | 


French say; it is the first step that costs. 

Mr. CLARK. I have accomplished my pur- 
pose in showing that there may bea disagreement 
about this matter. I desire to remove entirely all 
doubt and hesitation about it, and hence I have 
provided in my substitute that no person who has 
borne arms against the Government, or who has 
ever aided the cause of the rebellion, shall have 
one dollar. There can be no harm in setting it 
out plainly and certainly. i 

Then the bill which I have offered as a substi- 
tute provides what the other bill does not provide 
for, that no person who is nota resident of the 
District of Columbia shall be entitled to pay for 
slaves. There will be this difficulty, l apprehend: 
there will be found to be fugitives here in the Dis- 
trict, and after the passage of this act people may 
come from Maryland, from Virginia, from any 
other State,and set up a claim to some slave who 
they say has been set free by the operation of this 
bill, and then you have got to pay them. There 
may be another objection. The people of Mary- 
land and Virginia who have old slaves that they 
want to get rid of will run them in for the very 
purpose of having them set free and paid for in 
this way. They will not send any slave that is of 
any account to them; but they will send in slaves 
of no value, for the very purpose of haing them 
set free and making a claim under this bill. I de- 
sire to provide against that, to shut the door to 
fraud, to provide that no person not resident in 
this District shall be entitled to come in here and 
claim pay for slaves. Everybody must be aware 
that those who have slaves in this District and 


i have rented them out for some time past have been 


taking them away from this District, so as not to 
suffer the bill to operate on them, if they are of 
any value. I understand that hundreds have been 
carried outof this District in the last week or two, 
so that this act shall not operate on them. 
Again: the proposition which I offer makes pro- 
vision for the slave child who shall be set free. 
The bill reported by the committee makes no pro- 
vision in regard to the slave child. The child of 
one year of age, two years, three years, or four 
years, who has nobody to care for it, may be set 
free and left upon the world, and suffer, be de- 


b 


ill I offer makes provision for it, that the Mayor 


of the city of Washington, or the Mayor of | 
Georgetown, or the levy court of the county of j 
Washington, as the case may be,shall have power | 


to apprentice these children to some person who 
will eare for them, (if they have nobody to care 
for them,) until they shall be eighteen years ofage. 

There is also further provision in regard to the 
aged. The bill coming from the committee makes 
no provision at all in regard to the aged. ‘There 
were at the time of the last census in this city 
three hundred and sixty-nine slaves over sixty 
years ofage. In the largest number of these cases 
the owners would be willing to part with them to 
almost anybody who would take care of them, 
The bill reported by the committee proposes to 
set these slaves free, to leave them without sup- 
port-in their old age, to take the money which 
should be given to them and give it to the master, 
The bill which I offer leaves that money with the 
Mayor of Washington, or the Mayor of George 


town, or the levy court respectively, for the sup- ; 
port of the slave so long as he may live, and if į 


there is anything remaining at his death it pro- 


vides that it shall go to the owner, but it secures | 


to the slave, so far as that amount goes, a support 
during his old age. 

These are the main provisions of my bill. It 
does not give so large a price for the child as the 
bill reported by the Senator from Maine from the 
committee. It does not give so large a price for 
the old, but { am satisfied that it gives quite as 
large a price as the Government ought to pay. I 
am satisfied that $300 as an average price for slaves 
between ten yearsofage and sixty was quite large 
enough as they existed in the District two weeks 
ago. Lam satisfied that it is quite too large now, 
because, if reports be true, they have run out of 
the District one thousand or twelve hundred or 


i| fifteen hundred slaves of the most value, and left 


only the young, the aged, and the infirm to be 
paid for. They are still running them out. No 


| doubt they will run outof the District every slave 


of any value, and you will have under this bill to 


rived of any education, care, or support. The | 
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pay for only the sick and the decrepid, the aged 
and the infirm. I think we give enough when we 
give, as limited by my bill, $150 for every child. 
Some may be worth one dollar, some ten dollars, 
and some may be much more valuable. So in 
regard to the aged. Some of them are worth noth- 
ing, some may be worth a good deal, and having 
such an average you have a great range. 

Mr. GRIMES. Poor property! 

Mr. CLARK. Pretty poor property, I admit. 
Some of them are of very little value. Some of 
them the Senator from Iowa would not take if he 
could have the pay. 

These are the general provisions of the bill I 
have offered as a substitute. If the Senate prefer 
the original bill, of course I have nothing to say. 
My only desire has been to offer a bill making 
provision for the aged and for the young, and 
sending it to the Court of Claims, a court already 
established. 

Mr. MORRILL. Perhaps I ought to explain 
to the Senate the provisions of the bill as reported 
by the committee in the particulars alluded to by 
the Senator from New Hampshire. All I can say 
is, that this bill originally, as’ submitted to the 
committee, was prepared with very great care; 
and it has received the best consideration that the 
committee was able to bestow upon it; and I will 
say to my honorable friend who criticises the 
original bill, and who thinks that his is much bet- 
ter, that there was not a single question to which 
he alludes that did not receive the attention of the 
committee; and if I understand the bill of the 
committee, there is not a single provision of his 
bill but that is provided for in the bill of the com- 
mittee, except the feature of referring it to the 


| Court of Claims. 


The objection to referring it to the Court of 
Claims, and the preference which the committee 
gave to a commission was, that this thing should 
be kept wholly distinct and apart from the duties 
of courts or the business of courts; that you 
should have a clean commission who should have 
a specific duty to perform, to be performed within 
a given time, and when that is performed there is 
an end of it. It is an arbitrament, it is nota 
court; it has not such duties as are common to 
courts. I submit to the Senate that it is a great 


| deal better when this thing is done and finished, 


that there should be an end of it; that there should 
be no exceptions, no appeals, none of the ma- 
chinery of courts; and for that reason the com- 
mittee preferred the institution of a commission, 
and for that reason I submit to the Senate that the 
hill of the committee is preferable to the substitute 
proposed by the honorable Senator. 

The next objection brought against the bill by 
the Senator from New Hampshire is that we do 
not provide against the claim of a disloyal owner 
of slaves. 

Mr. CLARK. Sufficiently. 

Mr. MORRILL. That we do not provide a 
sufficient bar against such a claim. I beg to say 
to the honorable Senator that he has read my bill 
very indifferently if he has come to that conclu- 
sion, for, if it is possible to make it clear, that 
point is made clear in the latter clause of the third 
section of the bill. In the first place, allow me to 
say upon that precise point, the object of the com- 
mittee was to provide simply for the claims of 
loyal owners of slaves and none other. Accord- 
ingly we provided that none but a loyal person 
should be permitted to prefer his claim atall, that 
the claim should be stated in writing, and should 
be preferred under oath, which is not true of the 
substitute of the Senator from New Hampshire. 
He does not require the claims to be presented 
under oath. We provide that the man shall not 
approach the court, unless he approaches it say- 
ing, in writing, “I am loyal.” 

Mr. CLARK. The Senator is mistaken. I 
require it under oath, 

Mr. MORRILL. Istand corrected. The Sen- 
ator’s bill provides for the petition being submitted 
under oath. Then we provide that it shall be sub- 
ject of proof, and he is to be adjudged loyal by 
the commissioners before he is entitled to reecive 
his claim, and then we go one step further to pro- 
vide for the precise contingency referred to by the 
Senator. This bill provides—and I will read the 
language, for I think it is concise enough—in the 
last clause of the third section: 


And provided further, That no claim shall be allowed for 
any slave or slaves brought into said District after the pas- 
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sage of this act, or which originates in or by virtue of any 
transfer heretofore made, or which shall hereafter be made, 
by any person who has in any manner aided or sustained 
the rebellion against the Goverument of the United States. 


Mr. CLARK. Will the Senator pardon me? 

Mr. MORRILL. Certainly. 

Mr. CLARK. I want to call the Senator’s at- 
tention to that very provision, because, that inmy 
judgment is a very defective one. ‘The Senator 
says it provides exactly for the case. I ask him 
if it provides for the case of a person who is dis- 
loyal in this District but has owned a slave all the 
life of that slave, and inherited him. It only pro- 
vides for a case of transfer; it does not provide for 
any other case but one of transfer. 

Mr. MORRILL. That is precisely the case it 
does provide for. 

Mr. CLARK. I know itis. 

Mr. MORRILL. The first part of the section 
provides, as I have already stated, that the loyalty 
of every claimant shall not only be alleged by the 
presentation of the petition under oath, but it is 
madea subject-matter of investigation upon which 
the commissioners are to pass. The claimant is 
to be found to be loyal to the Government. I sub- 
mit, therefore, that the honorable Senator’s substi- 
tute provides nothing new. It repeats in that par- 
ticular what is already provided for in this bill, 
and I submit that it isas thoroughly provided for 
as it is capable of being, provided the commis- 
sioners perform their duty aright. 

The next objection which is brought against this 
bill is that it does not provide for the care and cus- 
tody of infant children discharged from service 
under its provisions; and we are told that this bill 
will be very likely to discharge infants; and that 
they will be turned out upon the world as free, 
without being put into the charge or custody of 
any particular person whose duty it shall be to 
care for them. In my investigations, one fact has 
been most obvious, and that is that almost all the 
infants—I believe in every instance, without an 
exception—had mothers, though it isa little ques- 
tionable about their fathers. T'o relieve the solici- 
tude of the honorable Senator on that subject, I 
ean assure him that if you confer on the black pop- 
ulation of this District the boon of freedom, give 
them their rights; they ask no favors of you; they 
do notask your charity; they do not ask you to 
assign guardians; they do notask you to find per- 
sons to take charge of them. Sir, there is no class 
in this District who care for themselves and for 
each other as the colored population do; and pre- 
cisely on this point allow me to say that they are 
the only self-sustaining and self-supporting class 
int 
and 
and 
peo 
my word for it they will take care of themselves 
without your appointing guardians for the infants 
or the old. All these infants are cared for in sla- 
very; they have mothers, next friends, relatives; 
and when they are freed, those who have care of 


them have the capability, in addition to the incli- | 
This bill, when it | 


nation, to take care of them. 
frees the mothers and fathers and friends of these 


children, gives them the opportunity which they | 
That provision which ; 


have not had; that is all. 
the Senator would make, in my judgment, de- 
grades the measure;itisa confession which f would 
not see made in the legislation of Congress. It is 
a provision which the condition of the colored 


population in this District, and their capacity to | 
sustain themselves, does not require. Give these | 
people their rights simply to take care of them- | 
selves, and they have the capacity to do it; and | 
that is the answer to that provision of the Sen- | 
There need be no new undue solici- | 


ator’s bill, 
tude on that subject. 


The next provision of his bill, which the Sen- | 
ator claims to be superior to the bill reported from | 
the committee, is that which graduates the com- : 
pensation for infants under the age of ten years, | 
$150, and for infants or old children over the age | 
Now, what is the ; 
reason of such a provision as that, and how does i; 


of sixty years the same sum. 


such a provision as that commend itself to the 
judgment of the Senate in preference to that pro- 


vision which says to the commissioners, “appraise | 


these people without regard to age, precisely at 
their value??? Is it anything better than that? 
According to the figures Ihave made on this sub- 
ject, the facts will turn out to be about these: 


vis District; the only class who ask no favors | 
get no favors. This charity is all mistaken į 
all misdirected. Just take your feet off these | 
ple, let them up, give them their rights, and | 


| There are not to-day over fifteen hundred slaves 


in this District; they are disappearing daily, and 
before this bill takes effect all the most valuable 
slaves will have left the District. Of this number, 
at least one fourth are under ten years of age; 
about one eighth are over sixty. What are they 
worth? How has the Senator from New Hamp- 
shire ascertained that their fair value is $150? 
What is there in the discussion here that indicates 
that that isa fair sum for these persons? My 


judgment is that in regard to those who are over 


sixty, they are worth nothing; I mean on the aver- 
age. There are persons, undoubtedly, who would 
be an exception, but as a general proposition, 
these persons over sixty are worth nothing. No 
provision need be made in regard to them. You 
may safely trust the men who will be appointed 
by the President on this commission to say what 
would be a fair compensation to owners for per- 
sons over sixty years. That would depend on 
constitution, capacity, &c., which they can con- 
sider; but how can we say that that class of per- 
sons over sixty are worth $150? It occurs to me 
that any standard of that sort is entirely arbitrary; 
and I very much prefer the provision of the bill 
which leaves it entirely to the judgment of the 
commissioners to investigate in each case. 

‘Then in regard to infants, those of tender years, 
how is the child in the mother’s arms to be ap- 
praised? Just asin the judgment of the commis- 
sioners it ought to be appraised. 

I do not therefore perceive in any of these par- 
ticulars to which the honorable Senator has alluded 
any superiority, so far as the safety of the public 
is concerned, or so faras the safety of the individual 
slave is concerned, which influences me to yield 
the preference to his bill. Hence, after great con- 
sideration that I know has been given to this bill, 
the great interest that has been taken in it, and 
the attempt to perfect it in all possible ways that 
could be suggested by friends inside and outside, 
I am constrained to appeal to the Senate to prefer 
the bill as reported by the committee to the sub- 
stitute proposed by the Senator from New Hamp- 
shire. With these remarks, I submit the matter 
to the Senate. 

Mr. CLARK. I do not doubt that the honor- 
able Senator from Maine, personally, has given 
great attention to this bill; I do not doubt that the 
the Committee on the District of Columbia has 
well considered it, ‘Still I think the Senator will 
pardon me if I say that the bill may, perhaps, be 
amended in the judgment of some pcople; that it 
may not be the best bill that could be perfected. 
I dare say it may be better than the bill T have 
offered as a substitute; but I desire to bring my 
bill before the Senate that the Senate may have 
an opportunity of deciding whether or not some 
of the provisions I have proposed may not well 
enough be put into this bill. 

In regard to the court, the Court of Claims will 
secure all the objects aimed at by the honorable 
Senator from Maine and by the committee. It is 
acourt that has abundance of time for trying these 
questions. Itis a court accustomed to weighing 
testimony. It is a court accustomed to the affairs 
of this District. More than that,it is a court ac- 
customed to keep a record, and it is of very great 


importance in regard to identity and the questions 


that will grow out of the abolition of slavery in | 


the District that the records should be kept, and 
kept safely. Very important questions may arise 
as to the freedom of persons; and the court have 
a place for keeping a record and will keepa record. 
l provide that they shall keep a record of their 
proceedings. If you have commissioners, where 
will the records go? They are taken here and 
there; they have no particular place of doing busi- 
ness, and for keeping their records. What be- 
comes of these records? By and by itis important 
that there should be a record. As to the sugges- 


tion of the Senator that the thing should be closed | 


up at once without appeal, it is closed as early in 
the Court of Claims and without any appeal. 
There is no appeal from their judgment; the judg- 
ment is made final and conclusive, exactly as itis 
made by his bill. The bili I have offered requires 
the statements of the petition to be much more 
particular and much more numerous; as, for in- 
stance, the petitioner must State the title to his 
slave, he must state when and how he acquired | 
the title, so that you can see whether he has been 
brought into this District from outside within 
the last month or two. All the particulars in 


| judge, 


regard to it must be stated, so that the court can 


I wish to make one remark to the honorable 
Senator in regard to these children. I have no 
doubt he has given some attention to it; but my 
attention was brought to the want of this provis- 
iðn by a suggestion made by the Superintendent 
of the Census in regard to the defect in the Killin | 
that particular, Ican go and point, him out an 
instance, I think, in this District, of alittle slave 
girl four years of age. She has neither father nor 
mother in the District, or anywhere about, not 
brother, or sister, or any relative. She has no~ 
bady in the world to depend upon or look to but 
her mistress. You set her free. What is to be 
done with her? The mistress says, perhaps, “I 
will not keep her,” and where is she to go? She 
is houseless, homeless. She may find friends 
among her black acquaintances; somebody may 
take care of her. My bill only provides for the 
condition of those who have nobody to look after 
them. If they have next of kin, if they have rel- 
atives to take care of them, then no guardian is 
to be appointed; but if there are cases like the one 
I suggest, where there is nobody to look after 
them, this provides somebody for them. I agree 
with the Senator that if you take off your hand 
from these people. they will rejoice; it is all, per- 
haps, that many of thèm will want; it will be the 
greatest boon ever conferred upon them; but still 
there may be people so abject, and so forsaken, 
and so forlorn that they will need the aid of some- 
body else. There are white and free people that 
require the very aid we scek to provide for these 
black people. fi certainly does no harm to make 
the provision. It does not degrade the bill to say 
that if there be any poor child so friendless that 
there is nobody in the world to care for it, the 
Mayor of Washington may care for it, or the 
Mayor of Georgetown may care for it, or the levy 
court may care for it, until it is eighteen years of 
age. Ig thatdegradation? It seeks to lift up these 
people, and to put them in the way of acquiringa 
livelihood, instead of permitting them to be trod- 
den down. It not only says to them * you are 
free,” but it reaches out the hand of aid and charity 
to put them in placesand give them that instruc- 
tion which shall enable them to maintain them- 
selves in life. 

Now, in regard to the provision for old men, I 
admit that the price of $150 is arbitrary; but let 
me say to the Senator from Maine that his price 
of $300 is entirely arbitrary. He judges that to 
be sufficient. I judge the other sum to_be suffi- 
cient. l understand the Senator from Vermont 
(Mr. CoLLameR] to say it is too much—$150 is, 
perhaps, too much asa fixed price fora slave over 
that age. I have, it is true, fixed it liberally, be- 
cause it is to support the slave; itis to be set aside 
for him,and I think all willagrce with me that the 
fund of $150 is not too much to take care of per- 
sons sixty or seventy years of age. It is not too 
much in that aspett of it, but it may be perhaps 
more than the slave is worth. However, when 
these people have been used their life long in the 
service of another, it seems to me at least to be 
enlightened charity to provide this much for their 
support when they are to be set free. That was 
my desire in regard to it, that there might be some 
little fund to support these poople. 

MÏ. WILLEY. I submitted an amendment the 
other day, and I wish to make an inquiry of the 
Chair as to whether this is the proper time to of- 
ferit. If the amendment of the Senator from New 
Hampshire should prevail, would it then be in 
order to offer my amendment? 

The PRESIDENT pro tempore. If the substi- 
tute offered by the Senator from New Hampshire 
shall be adopted, it will not be open to further 
amendmentin Committee of the Whole, but when 
the bill shall have been reported to the Senate the 
question will recur again, and it will be open to 
further amendment. 

Mr. WILLEY. Is it in order to offer it now 
as an amendment to the substitute? 

The PRESIDENT pro tempore. Now is the 
proper time to offer amendments either to the sub- 
stitute, or to the original bill, by way of perfection. 

Mr. WILLEY. I then offer my amendment 
as an amendment to the substitute, preferring itto 
the original bill. 

The Secretary read the amendment, as follows: 


Insert as an additional section : 
See. =e, And te it further enacted, That before this aei 
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shall take effect the President of the United States shall 


éaiise it fo be published in two daily newspapers printed į 


“and published. in the District of Columbia for the period of 
thirty.days; and-when the same shall haye been so pub- 
lished, the President of the United States shall, by his proe- 
jamation, appoint a time and places in the said District for 
taking the sense of the citizens thereof for or agaiast the 
adoption of the said act; and he shall cause judges to be 
selected, who shall preside at such election, and he shalt 
provide and proclaim the manner and rules of conducting 
the same: Provided, That every free white male citizen of 
the United States above the age of twenty-one years, who 
has resided in the said District for one year next preceding 
said election, shall be permitted to vote thereat. And the 
result of the said election shalt be reported by the said 
judges to the President; and in case it shal! appear by the 
result of the said election that the citizens of the said Dis- 
trict have, bya majority of votes, decided in favor of the 
said act, that thereupon the said President shall, by his 

roclamation, declare it to be in force as a law of the said 
District of Columbia; and the same, when so proclaimed, 
shall, from the day of the date of said proclamation, be and 
remain the law of said District, without any further act or 
proceedings to that effect, but not otherwise. And that the 
expenses incurred in carrying out the provision of this sec~ 
tion shall-be paid out of the Treasury of the United States. 


“The PRESIDENT pro tempore. Had the Chair 
been aware of the nature of theamendment offered 
by the Senator from Virginia, he would have 
ruled it to be in order to offer it after the substi- 
tute of the Senator from New Hampshire should 
have been adopted, because it is mere additional 
matter without qualifying or modifying any of 
the original amendment. It is quite proper, how- 
ever, to consider it now, and the question is on 
the amendment to the substitute, proposed by the 
Senator from Virginia. 

Mr, WILLEY. I desire to offer a very few ob- 
servations in explanation of the amendment, It 
is very likely that the bill will pass. l have here- 
tofore announced to the Senate that I could not 
vote tor it, but I understand it to be parliamentary 
and entirely proper to make the bill as acceptable 
as the nature of the case may be, although there- 
after I shall feel it to be my duty to vote against 
the whole bill. 

One of the reasons why I think this amendment 
ought to be adopted is, that the people of the Dis- 
trict. of Columbia occupy an anomalous relation 
to this Government. They have no representa- 
tive upon the floor, nor have they any in the other 
end of the Capitol. They are without representa- 
tion in Congress; their voice cannot be heard upon 
this floor; their wishes cannot be made known 
through any agency of their own. I think, there- 
fore, Ina matter so fundamental in its relations to 
their interests as this bill, it would be eminently 

roper to allow the people of the District of Co- 

umbia to express their wishes in the premises, 
more especially as it seems to me that the District 
of Columbia is soon to be very seriously affected 
by this class of free population. The passage of 
this bill may not increase the number of free ne- 
groes in the District of Columbia very greatly. I 
have no doubt it is true, as is alleged by Senators, 
that the apprehension of the passage of the bill is 
already leading and will continue to lead to the 
removal of the most valuable part of the slave pop- 
ulation from the District; but then the progress of 
this war, the result of freedom and free principles, 
the inevitable result of the fact, not far distant, 
that Virginia willbe free, willlead to this District 
ere long being overwhelmed with a free negro pop- 
ulation, to the great detriment and to the great in- 
convenience of the white population. The people 
of this District see this; they have apprehended 
this a great while, and it seems to me that they 
ought to be consulted respecting a measure which 
even leads in a small degree to the increase of the 
evil thus apprehended. 

So mach, very briefly, for that reason. An- 
ether reason, Mr. President, I will state in bricf. 
It is a fact recognized in this country, that all just 
government derives its authority from the consent 
of the governed. I have looked into the acts of 
cession of the States of Virginiaand Maryland of 
this territory which is now the District of Colum- 
bia,and I can find nothing in them that would, in 
my mind, interpose any absolute legal objection 
to the exercise of this power on the part of Con- 
gress, There was no reservation; they ceded this 
territory to the General Government for the pur- 

oses sct forth in the constitutional provision and 
in the asts of cession themselves, without any limit 
and without any condition; but, sir, 1 imagined 
that it never entered into the consideration of the 
Legislature of Virginia or Maryland which passed 
these acts of cession at that day, that such a ques- 


tion as this would ever arise. Atthat time almost | 


every State in the Union—I believe every State 
but one—was.a slaveholding State. The Legis- 
latures of Virginia and of Maryland ceded this ter- 
ritory to the United States, and with it they ceded 
a portion of their population to the jurisdiction of 
the United States, with all their rights and immu- 
nities, never dreaming, perhaps never conceiving, 
that the time would arrive when it might become 
necessary, in the administration of the General 
Government, to interfere with the fundamental 
rights of property guaranticd to them by the laws 
and constitutions of Virginia and Maryland at the 
time of the acts of cession; and now it seems to 
me eminently proper that this people, in a matter 
like this, should be consulted. If, as the honor- 
able Senator from Illinois says he has no doubt 
is the case, a majority of them are in favor of this 
measure, no harm can be done; but it seems to 
me that they ought to be allowed to express their 
opinion in this matter. 

There is another reason—and I merely mention 
these reasons briefly without elaborating them— 
and a reason which comes home personally to 
myself with greater influence than any other rea- 
son. I rejoice in the inmost recesses of my heart 
in the noble sentiments expressed by the distin- 
guished Senator from Maine [Mr. FessenpEn] a 
little while ago. Sir, I shall send his speech into 
my State wherever it can reach a loyal man, and 
it will carry joy and confidence from the charac- 
ter of the source from which it emanated into the 
minds and the hearts of the loyal people. Ido 
not pretend to say that I did not know that he 
entertained the sentiments which he so well ex- 
pressed, I donot pretend to say that I had any 
apprehension that a majority of the Republican 
party intended by any legislation here to inter- 
fere with the institution of slavery in the States 
where it exists, but I rejoice to-day that we have 
a further expression from so high an authority as 
his that I may send home to my constituents to 
allay their apprehension and excitement, which 
all must acknowledge are natural under the cir- 
cumstances at this day. There is a sensitiveness 
there which Senators who have not been in the 
South perhaps are not aware of. There is an ap- 
prehension there that more is meant by this bill 
than appears on the face of it. There is a wide- 
spread suspicion and dread that it is the intention 
of the dominant power in Congress at this time to 
carry emancipation into the States. I am willing 
to admit thatit is an apprehension that has nojust 
foundation in truth; I rejoice in that belief; but 
nevertheless that does not alter the fact that such 
an apprehension exists in the southern States. 

Now, sir, all our hopes of reorganization de- 
pene on the Union sentiment of the South. Let 
Senators remember that never, never, while the 
sun shines, can this Government be reorganized 
ifthe whole sentiment of the South is consolidated 
against it. You may slay every man, woman, 
and child, and reéstablish the Government after- 
wards; but it cannot be reéstablished if you instill 
into those people that it is your intention to tram- 
ple bencath your feet summarily their dearest and 
most cherished constitutional rights. Now, sir, 
in this matter all I ask is, that you will pay some 
regard to an unfounded and unjustifiable misap- 
prehension. There is wisdom, sometimes, in 
conceding to an apprehension thatis unjustifiable, 
when great mischief must grow out of the fact that 
you do not concede something to it. 

I want to apply these remarks to this amend- 
ment. My friend and colleague knows how fre- 
quently we heard the old maxim of government 
repeated last spring in the convention, that “all 
authority of government is derived from the con- 
sent of the governed; we wish to secede; the peo- 
ple have a right to secede in the South, because 
they do not consent to be governed by the Con- 
stitution of the United States any longer; they 
wish to withdraw.’ I wantto put the argument 


| into the mouths of the loyal men to meet the in- 


fluence of your action here, all through the border 


| States, and let them say: ‘‘ this matter was sub- 


mitted to the people of the District of Columbia, 
and they have ratified and confirmed the bill by 
their express vote at the polls,” and silence the 
objection. The great object I have in offering this 
amendmentis to put that argument into the mouths 
of the loyal people of the slaveholding States to 
meet the denunciations and charges of disloyalists 
therethat this measure is a stepping-stone towards 
universal emancipation in the South. Why can 


you not give us that argument? Is it not just and 
right in itself? Does it violate any principle to 
refer this matter to the vote and wishes of the 
people? If, as my friend from Illinois said awhile 
ago, it is true that the majority of the people in 
this District are in favor of this measure, your 
wishes will not be prevented from their accom- 
plishment by the adoption of this amendment, 
while you will give us an argument to sustain our- 
selves in the border slaveholding States, and to 
resist the charges that will be made against us when 
we go home, for having been perhaps unfaithful 
public servants in not resisting more steadfastly 
and steadily this movement here. 

There is one other objection which I shall sim- 

ly allude to, and then take my seat. The reso- 
fiton, called the President’s resolution, I intend 
to vote for. It meets my approbation; and the 
more I think about it, the more I believe it is cor- 
rect, and that it will be a balm to heal the bleeding 
wounds of our country at last. I can say to my 
honorable and distinguished friend from Maine, 
(Mr. Fessenpen,] that if the moral, legitimate in- 
fluence of such a resolution, and such action on 
the part of Congress, does affect slavery in the 
South and lead to its ultimate extinction, 1 here, 
asa Virginia Senator, boldly avow that I do not 
object to iton that ground. It has my heart’s 
approbation. I stand for the Constitution, and 
only for that. That resolution will pass the Sen- 
ate undoubtedly. Why not Jet the same princi- 
ple apply to the District of Columbia, composed 
ef parts of the States of Virginia and Maryland 
originally, which we propose to apply to the States 
themselves? Let the people ask for it, and then 
give them the aid. Let the people vote in favor 
of this proposition, and if they do, then give them 
the aid. That is all I have to say. 

Mr. POMEROY. I have listened with some 
interest to the remarks of the Senator from Vir- 
ginia. I think, if I understood his amendment, 
he proposes to submit this law, if it shall become 
a law, to a vote of the people. The question oc- 
curred to me, if that were so, whether the exist- 
ence of the law was to depend upon a vote of the 
people, whether the people could be said to have 
enacted the law, or Congress. 

Mr. WILLEY. Both. 

Mr. POMEROY. Lapprehend myself that if 
we make a law, it becomes a law by act of Con- 


| gress, and not by a vote of the people. The peo- 


ple of this District are not the law-making power. 


j They are not even represented, as the Senator 


says. They cannot make laws through their rep- 
resentatives, for they have not any. Now, I ask 
if they can make laws at the ballot-box by voting 
that certain bills shall be laws? 

But if this matter was really to be submitted to 
the people of this District it would be different, 
It is proposed to submit a question of achange of 
relation between master and slave. I ask the Sen- 
ate in all fairness whether one party alone should 
vote; whether it is not as much for the interest of 
one of these parties to be heard at the ballot-box 
as the other? I still say that there are some rights 
that even black men have. If we are going to leave 
this question to the people to vote upon it, I insist 
that the Senator from Virginia should amend his 
amendment by striking out at least two words— 
“free white.” If he will strike out those two 
words, and let every person who has arrived at 
the age of twenty-one years vote, there will at least 
be fairness in submitting this question to a vote 
of the people. As the question affects both par- 
ties alike, and as it is as much for the interest 
of the colored man as the white man, I should 
like to know why he may not vote on it. I sug- 
gest, therefore, to the Senator from Virginia to 
amend his amendment by striking out those two 
words, “free white;’? and if we are to have an 
election in this District on the subject, let us have 
a fair vote ofall the parties in interest. These men 
who are to receive some three hundred dollars 
apiece for all their slaves, on an average, are going 
to vote, and I should like to know why those who 
are subject, those who are to become free, if they 
are to become free at all, by thislaw, may not also 
vote. It is as much an object for them to get their 
freedom as it is for the other party to get their 
$300; and both parties being interested, they both 
should vote alike. That is the point. only want 
to hold the balance even and fair, and I insist that 
before I vote for this amendment, the amendment 
I have suggested shall be made to it. 
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say, that not only will the people of the District 
have no opportunity to vole, but we shall never 
get a vote upon this question ourselves, if weare 
going to discuss all these amendments. I appre- 
hend the Senate understands these amendments; 
and I wish I could appeal to the Senate, when 
amendments are offered which we all understand, 
to let us vote and settle this bill. I desire to offer 
an amendment, which will explain itself, to the 
original bill that is pending, which I believe is 
now in order. 

The PRESIDENT pro tempore. It is not now 
in order, There is an amendment to an amend- 
ment pending. It will be in order after the ques- 
tion now pending shall be disposed of. 

Mr. TRUMBULL. Whatis the question now 
pending? 

The PRESIDENT pro tempore. There is an 
amendment pending in the form of a substitute, 
by the Senator from New Hampshire, for the 
original bill, and to that there is an amendment 
pending, offered by the Senator from Virginia. 

Mr. TRUMBULL. I understand that is an 
amendment to the substitute. Ido not propose 
1o amena the substitute, but to amend the original 

il, 

The PRESIDENT pro tempore. The Senator’s 
amendment cannot be entertained until the pend- 
ing amendment is disposed of. It will then be 
strietly.in order, 

Mr. TRUMBULL. I appeal from the decision 
of the Chair, Thereisa bill pending here,and itis 
in order, and has always been so held by the Sen- 
ate, to perfect the original bill before you vote on 
the substitute. There is no amendment pending 
to the origial bill, as I understand. IfI am mis- 
informed, I, of course, am in error. There is no 
amendment pending to the original bill, except a 
substitute for it. If that is so, then itis compe- 
tent to amend the original bill, because we cannot 
tell whether we will adopt the substitute or not, 
until we know how the original bill is to be. 

Mr. SUMNER. There is an amendment pend- 
ing to the substitute, 

Mr. TRUMBULL. But there is no amend- | 
ment pending to the original bill. Lf the original 
bill shall be made satisfactory to the Senate, the 
Senate will not adopt the substitute, I do net 
understand it to be in order to perfect the substi- 
tute before you perfect the original bill. Such is 
not my understanding of the practice or the mode 
of proceeding in the Senate. | 

The PRESIDENT pro tempore. If the Sena- 
tor’s last suggestion be correct, his amendment 
cannot be in order anyway. The original bill 
was open to amendment. Two questions, at least, 
were taken upon amendments, moved by the Sen- 
ator from Kentucky, [Mr. Davis.] No farther 
amendment being moved to the original bill, the 
Chair then received amendments to the substitute. 
But the practice has been to move amendments to 
thesubstitute and original billalternately, although 
the better practice is to perfect the original bill in 
the first instance, and the substitute afterwards. 
The Chair has made no ruling that the original 
bill is not open to amendment, and to farther 
amendment; but when there is an amendment 
offered, and an amendment to thatamendment, it | 
is not in order to drop those amendments in order 
to take up an original proposition to amend the 
original bill, But from this decision the Senator 
from IHinois appeals. The question is, ‘Shall 
the decision of the Chair stand as the judgment of 
the Senate??? 

Mr. TRUMBULL. I understand the Chair, 
then, to rule that after the vote is taken upon the 
amendment to the substitute, it will be in order to 
move to amend the original bill. 

The PRESIDENT pro tempore. Before the 
question is taken upon the substitute, it willbe in 
order further to amend the original bill. 

Mr. TRUMBULL. Do L understand the Chair į 
that it will never bein order to amend the original į 
bill so long as anybody proposes an amendment | 
to the substitute? | 

{ 
t 
| 


Mr. TRUMBULL. Itis very apparent, I may | 
1 | 
i 


The PRESIDENT pro tempore. While an 
amendment is pending as an amendment to an 
amendment, thè Chair cannot entertain another 
pape. of amendment, either to the original 
bill or to the substitute, 

Mr. TRUMBULL. The practice of the Senate 
has not been that way. Ido not wish to have a 


controversy with the Chair, but Iam very clear 

| that in all my experience here, it has always been 
competent to offer an amendment to the original 

bill, i 

The PRESIDENT pro tempore. The Chair has 
made no ruling to the contrary, but has repeated 
to the Senator from Hlinois that it was so. 

Mr. TRUMBULL. Then Iam Certainly 
able to comprehend the Chair. Jf it isso, 
pose an amendment to the original bill. 

The PRESIDENT protempore. That amend- 
ment is not now in order. 

Mr. TRUMBULL. Then I understand itis not 
in order to propose an amendment to the original 
bill because an amendment to the substitute is 
pending. 

The PRESIDENT pro tempore. Because an 
amendment to an amendment is pending 

Mr. TRUMBULL. If it is an amendment to 
an amendment, I agree mine is not in order. I 
will not have a controversy with the Chair about 
it. I withdraw the appeal. 

Mr. WILLEY. I should like to have the yeas 
and nays on my amendment, 

The yeas and nays were ordered; and being 
taken, resulted—ycas 13, nays 24; as follows: 

YEAS—Messrs. Carlile, Davis, Henderson, Kennedy, 
Latham, McDougall, Powell, Rice, Saulsbury, Ten Eyck, 
Willey, Wilson of Missouri, and Wright—13. 

NAYS--Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Sumner, Trumbull, Wade, 
Wilkinson, and Wilson of Massachusetts—24. 

So the amendment of Mr. Wikier was rejected. 

Mr. TRUMBULL. Now I propose, not an 
amendment to the substitute 

The PRESIDENT pro tempore. The Chair un- 
derstands the Senator., 

Mr. TRUMBULL. Butanamendment to the 
original bill; which I send to the Chair. 

The PRESIDENT pro tempore. That is in 
order, 

Mr. TRUMBULL. In section three, after the 
word “act”? in the fifteenth linc, 1 move to insert 
what I send to the Chair. The amendment is 
offered to meet the objection of the Senator from 
New Hampshire, which I think had some force in 
it, that persons who had been disloyal could clana 
for the value of the slave under this bill. 

The Sceretary read the amendment, to insert 
after the word “act,” in the fifteenth line of the 
third section, the following: 

Nor for any slave claimed by any person who has borne 
arms against the Government of the United States in the 
present rebellion, or iu any way given aid or comfort thereto. 

So that the proviso will read: 

And provided further, That no claim shall be allowed for 
any slave or slaves brought into said District after the pas- 
sage of this act; nor for any slave claimed by any person 
who has borne arms against the Government of the United 
States in the present rebellion, or in any way given aid or 
eomfort thereto, &e. 

Mr. MORRILL. Though I hardly deem that 
necessary, I certainty will not object to it. Itis 
in harmony with what I understand the bill to be, 
and therefore [accept it. 

The amendment was agreed to. 

Mr. CLARK. I offer the following amend- 
ment to the original bill, to strike out the second 
section, and insert as the second section—itis only 
in regard to what the petition shall contain—this 
provision: 

"That. any person resident in said District, whose slave 
| may be set at liberty by the provisions of this act, may, 
within three months after the passage thercof and uot after- 
wards, apply, by petition in writing, to the commissioners 
hereinafter mentioned, for remmneration for the loss of the 
services of such slave, setting forth in said petition, which 
shail be under oath, first, that the petitioner isa resident of 
the District of Columbia, is, and always has been true to 
his or her allegiance to the United States; that he or she has 
not borne arms against the Government of the United States 
in the present rebellion, nor in auy way given aid or comfort 
thereto; second, the ttle of the petitioner to the labor or 
service of said slave; whether there is any dispute about 
Lhe same, or whether any other person is interested in said 
services or siave or makes any claim thereto, and if so, whe, 
and what claim is made; and thirdly, the name, age, sex, 
habits, usual health, defects, and other persoual peculiar- 
ities of said slave, which may enable said commissioners 
to identify him or her, or determine the value of his or her 


services, 
MORRILL. 


un- 
pro- 


Mr. 1 do not know that I ought 
to agree to that amendment. I do not think the 
| amendment secures anything to this bill not se- 
cured already by the second section. If there can 
be any choice about it, it is a choice of phrase- 


| ology. 


Mr. CLARK, = It requires more.” = 

Mr. MORRILL. T do not ghink it requires 
anything in addition. “I believe the terms of this 
bill sufficiently secure us against ‘claims of any 
but loyal persons, and I have some little choice, 
I must confess, as to the phrascology. In. the 
second section of the bill as reported by the com: 
mittee, they have carefully avoided the word 
“slave.” All persons loyal to the. United States: 
holding claims to service or laboragainst persons,”? : 
&c., is the language. The objection I have to the . 
amendment is, thatituses a phrase which'we have 
not been accustomed to use in the legislation of 
Congress. Still, I am not going to argue the mat: 
ter. I do not accept the amendment. y 

Mr. CLARK. {t simply requires that more 
shall be stated in the petition under oath than is 
required by the bill—facts necessary to be known. 

Mr. SHERMAN. It is manifest from what 
has been said that unless the Senate desire to have 
a very late session, the bill will not be passed to- 
night. The Senator from Indiana [Mr. Wrient] 
indicated a desire to have a vote on his substitute 
for the bill. { intended to say a few words in re- 
gard to the merits of this bill; but I shall forego 
saying them, if itis the desire of the Senate te 
pass it to-night. I have been up for three nights 
past, and am notin a condition to goon now; but 
I shall notask fora postponement on my account, 
if the Senator from Maine thinks he can get 
through with the bill to-night. [‘ Oh, no!” 

Mr. CHANDLER and Mr. TRUMBULL. 
Let us finish it to-night. 

Mr. COLLAMER and others. 
well do it to-morrow as to-night. 

Mr. TRUMBULL. Then we shall lose an- 
other day; that is all. . 

Mr. COLLAMER. There is notsuch a mighty 
distress about this matter that we must have a 
night session for it, particularly when the Senator 
from Ohio desires a little time. T wish, however, 
to make one suggestion before the question passes 
away for to-day. It seems to me that one thing 
is very necessary to the perfection of this bill, 
which I have not heard mentioned in the discus- 
sion. In some way or other there shonld bea 
record made of whose slaves are liberated, what 
their names are, what their ages are, and that 
should be preserved in some safe and proper place 
and farther, the liberated slave himself should be 
furnished with a certificate, some evidence or mu- 
niment that he can carry with him. Suppose he 
goes away from this District into Maryland, and - 
he is arrested? Being a man of color he is pre- 
sumed to be a slave, because the people of color 
there generally are slaves. He is presumed to be 
a slave, and it is for him to rebut that presump- 
tion by showing his free papers, as they call them, 
A man who is manumitted, it scems to me, should 
be furnished with some muniment by the proper 
authority, and a record should be kept, so that if 
it is ost he can go and get another. It seems to 
me that this is absolutely necessary to the secu- 
rity of the people whom we are liberating. Ede- 
sire to call the attention of gentlemen who have 
this bill in charge. to the importance of providing 
something of this kind, which appears to me so 
necessary to the perfection of the plan. 

Mr. SHERMAN. I move that the Senate 
adjourn. 

Mr. SUMNER. I hope the Senator will with- 
draw that motion, and allow us to have an execu- 


We may as 


| tive session. 


Mr. SHERMAN, I have no objection. 
EXECUTIVE SESSION, 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after sometime spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 1, 1862. 
The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev. Tuomas IH. STOCKTON. 
TheJournal of yesterday was read and approved. 


PAYMASTERS IN THE ARMY. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 


| retary of War, transmitting a report from the 


Paymaster General, in answer to a resolution of 
the House of Representatives, passed December 
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42, 1861, relative to paymasters in the Army; 
which was referred to the special committee on 
Government contracts, and ordered to be printed. 


COMMISSION ON WAR CLAIMS. 


Mr. PRICE, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: ; 

Resolved, That the Secretary of War be requested to fur- 
nish this House with a copy of the final report made by the 
commission on war claims at St. Louis, which commission 
eonsisted of Hon. David Davis, Hon. Joseph Holt, and Hon. 
Hugh Campbell, which report gives a summary of the labors 
of the commission, and the reasons for their action on the 
different classes of claims brought before them. 


MICHIGAN AND ILLINOIS CANAL. 


Mr. WASHBURNE. I desire to present to 
the. House the resolutions of the constitutional 
convention of Illinois in relation to the enlarge- 
ment of the Michigan and Illinois canal. I move 
that they be referred to the Committee on Mili- 
tary Affairs, and printed; and I desire to say that 
T shall call up this subject at the earliest possible 
moment, and ask Congress to pass this great work 
of national and military importance. 

The motion to refer and print was agreed to. 


PACIFIC RAILROAD. 


The SPEAKER stated that the regular order 
of business was the consideration of the Pacific 
railroad bill. 

Mr. STEVENS. I desire to move to go into 
the Committee of the Whole on the tax bill. 

Mr. CAMPBELL. I regret to be compelled 
again to postpone the special order, which is the 
consideration of the Pacific railroad bill. I do so, 
however, for the purpose of giving way to the tax 
bill. I move to postpone the special order until 
Tuesday next, and that it be made the special 
order for that day, and from day to day thereafter 
until disposed of. 

' The motion was agreed to. 


FUGITIVE SLAVES. 


. Mr. HUTCHINS. [ask the gentleman from 
Pennsylvania to allow me to offer a resolution, to 
which I presume there will be no objection, 

Mr, STEVENS. I withdraw my motion for 
that purpose. 

Mr, HUTCHINS asked unanimous consent of 
the House to offer the following resolution: 


Whereas Brigadier General Hooker, commanding divis- 
ion of the Army of the United States, lower Potomac, 
Maryland, on the 26th day of March, 1862, issued an order 
of which the following is a copy: 

Ë HEADQUARTERS, TIOOKER’S DIVISION, CAMP BAKER, 
Lower Poromac, March 26, 1862. 
To Brigade and Regimental Commanders of this Division: 
Messrs. Nally, Gray, Dummington, Dent, Adams, Speake, 
Price, Posey, and Cobey, citizens of Maryland, have negroes 
supposed to be with some of the regiments of this division 5 
the brigadier general commanding directs that they be 
permitted to visit ail the camps of his command, in search 
of their property, and if found, that they be allowed to take 
possession of the same, without any interference whatever. 
Should any obstacle be thrown in their way, by any otiicer 
or soldier in the division, they will be at once reported by 
the regimental commanders to these headquarters. 

By command of Brigadier General Hooker 

JOSEPH DICKINSON, 
Assistant Adjutant General. 

And whereas by directions of Brigadier General Daniel 
E. Sickles a report was made in relation to said order of 
General Hooker, of which the following is a copy: 

HEADQUARTERS SECOND REGIMENT, 
ExceLsion Brieape, Camp HALL, March 27, 1862. 

Tievrenanr: In compliance with verbal directions from 
Brigadier General D. E. Sickles, to report as to the oceur- 
rence at this camp on the afternoon of the 6th instant, I 
beg leave to submit the following: 

At about 3.30 o’clock, p. m., March 26, 1862, admission 
within our lines was demanded by a party of horsemen, 
(civilians,) numbering, perhaps, fifteen. They presented 
the lieutenant commanding the guard with an order of en- 
trance from Brigadier General Joseph Hooker, command- 
ing division, (copy appended,) the order stating that nine 
men should be admitted. I ordered that the balance of the 
party should remain without the Jines; which was done. 
Upon the appearance of the others, there was visible dis- 
satisfaction and considerable nvunnuring among the sol- 
diers, to so great an extent that [almost feared for the safety 
of the slaveowners. At this time General Sickles oppor- 
timely arrived, and instructed me to order them outside the 
camp, which I did, amidst the loud cheers of our soldiers. 
dt is proper to.add, that before entering our lines, and within 
about seventy-five or one hundred yards of our camp, one 
of their number discharged two pistol shots at a negro, who 
was running past them, with an evident intention of taking 
his life. This justly enraged our men, 

All of which is respectfully submitted. 

Your obedient servant, JONN TOLEN, 

Major Commanding, Second Regiment, E. B. 
‘Yo Lieutenant J. L. PALMER, jt., 
A. D. C. and A. A. A. General. 
Therefore, 
Resolved, That the joint select committee on the conduct 


| of the war be requested to inquire whether said order of 
General {fooker is not a violation of the recent article of 


war passed by Congress and approved by the President, 
concerning the action of the Army in the return of fugitive 
slaves, and to report such remedy as in the judgment of the 
committee will prevent the issue of similar orders, which, 
while they outrage the feelings of loyal officers and men, 
necessarily tend to demoralize the Army. 


Mr. CALVERT objected. 
PENSION LAWS. 


Mr. EDWARDS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Attorney General be requested to fur- 
nish to this House the opinion furnished to the Secretary 
of the Interior on the 11th of March instant, relative to the 
laws conferring pensions on wounded and disabled volun- 
teers, and on the widows and children of such volunteers 
as die or may be killed in the service. 


PERSONAL EXPLANATION. 


Mr. STEVENS obtained the floor. 

Mr. WICKLIFFE. I desire to ask the gen- 
tleman from Pennsylvania to allow me to make 
a personal explanation, which, I think, is due to 
myself. It will be very short. 

Mr. STEVENS. TI yield for personal expla- 
nation, of course, 

The SPEAKER. The gentleman from Ken- 
tucky desires unanimous consent to make a per- 
sonal explanation. Is there objection ? 

There was no objection. 

Mr. WICKLIFFE. <A motion was made by 
the gentleman from Missouri [Mr. BLAIR] some 
days since to impose a tax of five dollars upon 
each slave. In his remarks, as it occurred to me 
at the time, and I find them as reported, he charged 
me with having introduced a proposition into this 
House to impose a tax upon slaves similar to his 
own, I then asked him to give way for an ex- 

lanation, but he declined to do so, and since then 
[have sought in vain foran opportunity to ex- 
plain what was the motion I did make. 

The proposition, it will be recollected, was to 
change a section of the direct tax law of last year 
so as to embrace that description of property in 
the States where it existed. My reasons for this 
motion were given at the time. The slaves of 
Kentucky, under such a provision, would pay 
nearly one hundred thousand dollars. That was 
the form in which every direct tax had been im- 
posed by the Government. My proposition was 
to impose a direct or capitation tax upon that de- 
| scription of property. I wish to put this upon 
j record, that I may not be charged with such an 
absurdity and outrage upon the Constitution of 
the United States. 


TAX BILL. 


Mr. STEVENS. I now move thatthe rules be 
suspended, and that the House resolve itsclf into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the consider- 
ation of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee Jast rose, it had under consideration the 
seventy-eighth section relating to railroads, steam- 
boats, ferry boats, and omnibuses. 

Mr. LAW. task the unanimous consent of 
the House to offer an amendment to a section 
which has been passed—the twentieth section. I 
will say that I have had a consultation with the 
chairman of the Committee of Ways and Means, 
and he says the amendment is a right and proper 
one. 

Mr. STEVENS. I think we had better go 
ahead instead of going back. The amendment 
can be made hereafter in the House. 

Mr. HORTON. I move to amend the heading 
of the seventy-eighth section by striking out the 
words ‘and omnibuses” and inserting “and” 
after the word ‘‘ steamboats.” 

The amendment was agreed to. 


Mr. HORTON. I move to strike out in the 
twenty-ninth line the words: 


And omnibuses or carriages whose business it is to run 
hourly or at any other stated intervals of the day from one 


part or place of a town or city to some other point or place 
in the town or city, or out of it, and return. 

Mr. DELANO, I would like to ask the gen- 
tleman whether it is not proposed, in some part 
of the bill, to tax either ferry boats or steamboats 
that carry passengers? 

Mr. HORTON. We tax ferry boats and steam- 
boats in the bill, and we strike out the tax on om- 
nibuses. 

The amendment was agreed to. 


Mr. HORTON. I move to strike out the word 
“three,’? in the thirty-third line, and insert © one 
and a half;” so that the clause will read: 

And any person or persons, firms, companies, or corpora- 
tions, owning, possessing, or having the care or manage- 
mentofany railroad or railroads, the motive power of which 
not being steam, ferry boats, or vessels used as ferry boats, 
propelled by steam or by horse-power, whose business it is 
to run hourly or at any other stated intervals of the day from 
one part or place of a town or city to some other point or 
place in the town or city or out of it, and return, shall be 
subject to and pay a duty of one and a half per cent. on 
the gross amount of receipts derived from carrying passen- 
gers in any manner as aforesaid. 


The amendment was agreed to. 


Mr. HORTON. I move to strike out the words 
“or carriages” in the thirty-seventh line. 
The amendment was agreed to, 


Mr. HORTON. I move to strike out the words 
‘or omnibuses or carriages,” in the forty-second 
line. 

The amendment was agrecd to. 


Mr. HORTON. I move to strike out the same 
words, ‘f or omnibuses or carriages,” in the fifty- 
second line. 

The amendment was agreed to. 


Mr. HORTON. I move to strike out the words 
“or omnibuses or carriages” in the sixty-first and 
sixty-second lines, 

The amendment was agreed to. 


Mr. HORTON. I move to insert after the word 
“duty,” in the ninety-fifth line, the words “ for 
foreign immigrants traveling inland from the sea- 
board one hundred miles or more, when carried 
at reduced rates of fare, and.’? The proviso will 
then read: 

Provided, ‘That all persons, firms, companies, or corpo- 
rations, as aforesaid, shall be exempt from any duty for 
foreigu immigrants traveling inland from the sea-board one 
hundred miles or more, when carried at reduced rates of 
fare, and for any passenger or passengers carried by them, 
or any of them, as aforesaid, when carried free or without 
charge. 

The object of this amendment is to exempt from 
the passenger tax persons immigrating into the 
country who are carried into the interior at re- 
duced rates of fare. 

The amendment was agreed to. 


Mr. BLAIR, of Pennsylvania. I move to in- 
sert, after the word “ticket,” in line sixteen, the 
following: 

And such person or persons, firms, companies, or corpo- 


rations shall likewise pay a duty of two mills per ton fot 
each ton of freight carried on said railroads. 


Mr. Chairman, I do not know whether the Com- 
mittee of Ways and Means have had their atten- 
tion directed to the question of a tonnage tax or 
not. It is very likely they have, since they have 
taxed passengers, and that would naturally sug- 
gesta tax on tonnage; but it occurs to me that 
there is no one thing within the range of taxable 
objects that would bear a moderate duty as well 
as this, and press with such equable and gentle 
weight upon the people. You may name any 
article you please which enters into the consump- 
tion of the people, and I care not how far it may 
enter into that consumption, you will find always 
a large class of people from whom you would 
realize no tax whatever; but there is no person 
and there is no class of persons within the bounds 
of the Republic who do not consume articles on 
which freight is paid. I think, therefore, that it 
is an eminently just and desirable tax. It is one 
which will be paid upon a great many articles 
which escape taxation altogether; and it ought to 
commend itself, I think, to those gentlemen who 
erroncously, as I think, prefer a tax on sales to 
the scheme of the committee. We had in Penn- 
sylvania a tax of this description, imposed by the 
charter, upon the Pennsylvania Railroad Com- 
pany. It was a tax which was growing in great’ 
favor with the public mind,and one which would 


‘have eventually relieved the vecple from a very 
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grievous burden of taxation. But it was repealed 
a ycar or two since by the Legislature; though 
that was a measure, Lam free to say, not at all 
acceptable to the people of that Commonwealth, 
as I perceive that by a recent effort of the Legis- 
lature the tax has been restored by one branch 
thereof. 

Ithink, sir, that the ground on which the repeal 
ofthat tax was passed would not be found to 
operate in the case of a general tax. It was alleged 
by the Pennsylvania Railroad Company that they 
were compelled to impose the tax which was prop- 
erly assessable upon the through freight, upon the 
way freight, in their efforts to compete for the 
western trade with the parallel railroads of New 
York and Maryland, so that a tax which was first 
designed to be just and equal, finally imposed a 
great hardship upon the local or way freight. 
This was not the effect of the tax, but an abuse 
ofit. It arose from a perversion of the law, and 
Iam free to say that if such an abuse would be 
likely to arise in the case ofa general tax, it would 
be a question of great consideration, whether such 
a tax should be adopted. But Ido not think it 
would. I think it will be found that these rail- 
roads would have a good understanding upon this 
matter, and that they would tax through freight 
as through freight, and way freightas way freight. 

Besides, sir, if they should even adopt the pol- 
icy of the Pennsylvania Railroad Company, the 
effect of it would be that the tax paid by the local 
freighters in Pennsylvania, New York, and Mary- 
land, would all be put upon a par. So with the 
local freighters in Ohio, Indiana, and Illinois. The 
same inducements held out to a railroad in one 
State would be held out in another State. 1 hope 
this amendment will be adopted. I prefer it to 
the provision for a tax upon passengers, for lam 
disposed to look with great favor upon the travel- 
ing habits of our people. I think itis a feature 
in our character which is calculated to strengthen 
the unity of the nation, and ought not to be dis- 
couraged; and if the railroads cannot bear both 
taxes, I prefer to strike out the tax upon passen- 

ers and adopt that upon freight. 

Mr. HORTON. Iam opposed to the amend- 
ment of the gentleman from Pennsylvania, This 
subject of taxing the carnings of railroads and 
steamboats has, of course, been before the Com- 
mittee of Ways and Means. We could not very 
well tax the tonnage of railroads without levying 
a similar tax upon the tonnage of steamboats and 
coasting vessels along the lakes. It was concluded 
on the whole—and I beg the ear of the committee 
to this statement—that this provision of the bill 
would attain the object of the Government, and be 
less onerous upon the people, than a tax upon the 
tonnage or freight of railroads and steamboats, 
and that in this way the tax could be better gotat; 
that the ratio between the two could be better ar- 
rived at, than by taxing the gross revenues of 
railroads and steamboats. 

Any person who lives west of the Alleghany 
mountains, in looking over the whole agricultural 
productions of the West which come. East, and 
at the proceeds of those productions in the eastern 
market, and which return in the shape of freight, 


will see that the matter is somewhat complicated. | 


A part of it goes by rail, a part by water; some 


of it by all water, or by part water and part rail, | 


and you find itis a very difficult matter to get at. 
Besides, it taxes additionally agricultural products 
which my friend [Mr. Buair, of Pennsylvania] 
and myself are so very tenacious about. ‘I'he pro- 
vision of the bill simply charges a person for trav- 
eling. 


If he does not travel he pays no tax; if he : 


travels upon business he can afford to pay the tax; ; 
and if he travels for pleasure, of course he will be | 


willing to pay the tax. 


his wheat to New York market, you propose to 


add to that a tax for every mile which itis carried, | 


and it reduces, of course, the production of the 


wheat crop in lowa. So itis with corn in Hlinois, | 


and the alcohol, high wines, and whisky of tha 
State. And so it will be with all other produc 
tions. Uponali the heavy products of manufacture 
scattered all up and down the Mississippi, from 
the manufacturing districts of the East and West 


the tax will be difficult to get at, and the aggre- | 


gate hard to ascertain, and the pay will be very 
onerous, 
Llereafter, when we have more experience in 


Under the amendment, | 
while the farmer of Lowa hasto pay the freight upon | 


this matter of an internal tax bill, if itis found . 


necessary to tax tonnage and freight there will 
be ample time and opportunity to impose it be- 
fore this law will expire from the absence of ne- 
cessity for money. 

Mr. KELLOGG, of Ilinois. For the purpose 
of saying a word or two more, Í move to reduce the 
amount one mill. I adopt, with great pleasure, 
what has been said by the gentleman from Ohio, 
and I rise merely to say to the committee, that if 
they will look over the various kinds of produc- 
tions which have to be transported from the West, 
they will find that they are now more heavily taxed 
in the matter of transportation than anything clse 
in ourown country. Since the breaking out of this 
rebellion, during which some of the railroad com- 
munications between the East and the West have 
been obstructed or closed, and others somewhat 
occupied with Government transportation, freight 
has run up so high that it has cut off our sales for 
transportation east, until, in the West, where we 
have the eredit at least of raising corn, our corn, 
our wheat, our food, and our pork, are a drug in 
the market. It is impossible to transport them 
because of the high prices of freight. 

Mr. LOVEJOY. I desire just here to remind 
my friend, that while corn with us is worth only 
ten cents a bushel, the price in New York is about 
the same as ever. 

Mr. KELLOGG, of Illinois. I was going to 
remark that during this whole time—as my col- 
league says—our corn, wheat, and other produc- 
tions have brought a goed price in the eastern 
markets, but so enormously bigh are the rates of 
freight that corn is worth only ten cents a bushel 
with us, and wheat has almost disappeared from 
the market, and our granaries are of no profit to 
their owners. To get our property to market, we 
are obliged to pay two or three times the value of 
the article itself; and it would be, in my judgment, 
bad policy for the country generally, and unjust 
to our section of the country, to impose this tax. 
It would be bad policy for the whole country, be- 
cause there is in this matter a community of inter- 
est everywhere. There ought to be no sectional 
interest In this matter. I know that the gentle- 
men from New England have some little interest 
in getting the crops of the West, and I know we 
have some considerable interest to pay in getting 
the productions of their manufactories, and we 
ought so to adjust this matter that there shall be 
no severe and burdensome tax upon any portion 
of the country. The rates of transportation are 
such now as to cut us off from our sales; and to 
lay this tax is virtually to lay it upon the agricul- 
tural productions of the country, and I think the 
committee will notimpose it if they will only look 
over the list of agricultural productions which 
have to be transported, and which we have been 
unable to transport for a few months past. 

Mr. SPAULDING. The question was asked 
by the gentleman from Pennsylvania [Mr. Bram] 
whether we propose to impose any tonnage duty 
upon vessels. That matter was a subject of con- 
sideration by our committee this morning; and for 
the purpose of bringing it more definitely and in 
a convenient form before the Committee of the 
Whole, as well as the Ways and Means, I pro- 
pose, as a part of my remarks, to hand to the re- 
porters for publication this schedule of rates which 
[ hold in my hand, and which the committee may 
perhaps offer at the proper time. . 

We are considering a scale of tonnage duties 
upon vessels, which will operate upon all, both 
internal and external, which we may hereafter 


| propose to substitute in the place of stamp tax on 


manifests. I am opposed to this idea of taxing 
freights; for I agree with the gentleman from Ohio 
[Mr. Horron] that that will operate in many in- 
stances unjustly; that it would be complicated, 
and very difficult to collect. Therefore, I think, 
it would be impolitic to impose it. 

But my chief object in rising was to answer the 
question of the gentleman from Pennsylvania, by 
saying that the Committee of Ways and Means 
are very likely to propose a tonnage duty upon 
vessels, in the place of the proposed stamp duties 
on manifests. It is believed that this proposed 
scale of tonnage duties will be more equitable than 
the stamps. The stamp duty on short routes 
would be very unjust. The short voyages on the 
great lakes would pay a very high tax on their 
manifests unless we change the items of stamp 
duties as they now stand in the printed bill. 

The following is the schedule of tonnage duties 


| matter of very great interest. 


above referred to, and which F desire: to have 
printed for farther consideration: re a 
On all ships, vesseis, steamboats, and propellers there 
shall be levied, collected, and paid annually upon the ton- 
nage thereof the following duties, namely i4 = E> 
On each ship, vessel, steamboat, and propeller. under 20 
tons burden. .rerecccccseseeseereesentewse ieri eed 
Over 20 tons and under 50 tons.... ; ; 
Over 50 tons and under 100 tons...5... 
Over 100 tons and under 200 tons.. +. 
Over 200 tons and under 300 tons <.<. 
Over 300 tons and under 500 tons.. s. 
Over 500 tons and under 800 tons... ss 
Over 800 tons and under 1,000 tons.... 
Over 1,000 tons and under 1,200 tons. 
Over 1,200 tons and under 1,500 tons : 
Over 1,500 tons and under 2,000 tons. sseseneeaee LID 
2,000 tons and over.......eenee trea veeraesees eresse 200 
The tonnage duty required to be paid under this section 
shall be due and payable on or before the time of the taking 
out or renewal of the license of such ship, vessel, steam- 
boat, or propeller, and shall be paid to the collector of the 
customs for the port where such license shat] be taken out 
or renewed, anda receipt for such tonnage duty shall be 
indorsed thereon, and signed by said collector or his dep- 
uty, and the tonnage duty so received by such collector 
shall be paid over monthly to the Commissioner of Internal 
Revenue, aud at the expiration of one month from the time 
this act shall take effect no ship, vessel, steamboat, or pro- 
peller shall be permitted to clear from any port within the 
United States without first paying to the collector of cus- 
toms the tonnage duty required by this section. 


Mr. KELLOGG, of Illinois, by unanimous con- 
sent, withdrew his amendment to the amendment. 

Mr. ROSCOE CONKLING. 1 renew the 
amendment. { looked hurriedly at the schedule 
sent to the reporters by the gentleman from New 
York. He sends it up in order to draw the at- 
tention of the committee to it, and the attention 
of all gentlemen representing States which have 
any capital invested in boats plying between the 
United States and the British provinces. It isa 
Inasmuch. as this 
amendment has been offered, I want to make this 
suggestion for the consideration of gentlemen. I 
am not certain whether any of the navigation acts 
allowing British bottoms to come and go in our 
lake harbors are referred to in our treaties with 
England and made a part of those treaties. My 
impression is that the reciprocity treaty is silent 
on the subject. The other treatics may be. Yet 
it may also be that these navigation acts are re- 
ferred to in the treaties so as to be read in part 
materia. If they are, we cannot impose, as this 
amendment proposes, a tonnage duty on British 
vessels coming into our harbors; and ifthis amend- 
ment should be inoperative as to them, then the 
effect will be to impose on. those of our citizens 
engaged in this carrying trade an onerous burden, 
which burden British vessels will escape. 

I hope, sir, that some gentlemen to whom. this 
subject is familiar will be prepared, against the 
time that it shall come up for action, to state to 
the committee exactly how far we have the power, 
in spite of treaty stipulations and navigation acts 
referred to in treaties, to impose a tonnage dut 
on these British vessels. I renewed the amend- 


ETETE) 


| mentfor the purposc of making thisstatement; and 


if there be no objection, I will now withdraw it. 

Mr. STEVENS. J object to its withdrawal. 
I do not exactly know how the amendment can 
apply to this section of the bill. The Committee 
of Ways and Means has never considered the 
proposition. 

Mr. SPAULDING. Ido not offer it to this 
section; but merely sent it up for information. 

Mr. STEVENS. I do not know that the Com- 
mittee of Ways and Means has come to any con- 
clusion on the subject. Of course, any member 
has a right to offer any amendment he pleases. 

The amendment was withdrawn. 

Mr. PIKE. I ask the gentleman from New 
York [Mr. Spau.pine] what amount he supposes 
this tonnage duty would yield? 

Mr. SPAULDING. The amount that would 
be raised is uncertain; but it is intended in lieu of 
the stamp duty on manifests. It has been sug- 
gested by the shipping interest as a more equi- 
table méde of taxation. 

Mr. STEVENS. I raise the point of order that 
the gentleman must confine himself to the question 


| before the committee. 


The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WRIGHT. I move to amend the amend- 
ment by inserting after the word “ ton’? the words 
“ except agricultural productions.” 

‘The amendment to the amendment was rejected. 

Mr. Buain’s amendment was rejected. 
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ing out the words “two mills per mile for each 
andevery passenger carried on said railroad orrail- 
roads,” and inserting in lieu thereof the words 
‘three per cent. on the gross amount of passenger 

> garnings onthe said railroad or railroads;” so that 
it will-read: 

Sec. 78. And be it further enacted, That, on and after the 
ist day of May next, any person or. persons, firms, com- 
panies, or corporations owning, possessing, or having the 
care or management of any railroad-or railroads using'steam 
power thereon, shall be subject to and pay a duty of three 
per cent. on the gross amount of passenger earnings. 

I believe, Mr; Chairman, that this amendment 
ought to be adopted, and yet I have not the con- 
fidence that I shall be able to satisfy the House of 
that fact, against the influence of the Committce 
of Ways and Means, if its proposition be insisted 
on. Railroads are generally as little understood 
in the community as almost any other subject that 
isdaily before our eyes,and less. Itis only because 
Ihave had some little experience in the matter that 
Thave been disposed to undertake to offer and sus- 
tain an amendment which, I think, is deserving of 
consideration and adoption. 

Bave only undertaken to present this single 

uestion to the committee: will it diminish the bur- 

en which the bill proposes to lay on this class of 
business? Railroad companies are not rich. A 
majority of them are poor and embarrassed. 
While railroads are contributing to the prosper- 
ity of the country to an almost immeasurable ex- 
tent, and benefiting every other class of industry, 
they are themselves unproductive, andare gener- 
ally a charge on and a loss to those who have pro- 
vided them for public use. Ihave before me a list 
of railroads in some fourteen of the States, Out 
of two hundred and five of them, only seventy 
make any return to the stockholders; and one hun- 
dred and thirty-five pay nothing to those who have 
furnished the money to build them. 

Now, I say that if taxation be laid on railroads 
it must not be with the idea that they are gener- 
ally profitable. ‘The tax proposed may seem to 
be a small one—two mills per mile for each pas- 
senger, When we get down to talk about mills 
it is difficult to make an impression on the judg- 
ment of anybody; butin the manufacturing busi- 
ness of the country a mill per yard is regarded by 


manufacturers as the difference between profitand | 


loss.. And so of railroads; a mill per mile isa 
matter of considerable importance. If it wasim- 
portant enough for the gentleman from Indiana 
the other day to propose to reduce the duty on 
starch to a half mill per pound, itis certainly of 
importance for the aioa s of the country to have 
the tax on passengers reduced to one half, one 
quarter, one tenth, or one twentieth part ofa mill, 

Now, it has been said that this tax will be im- 
posed on the public, ag railroads may add it to 
their rates of fares, notwithstanding any limita- 
tion of the State law. On some railroads it can be 
added, but on others it cannot be from the very 
nature of the case. For instance, the great New 
York Central railroad, which is under the man- 
agement of one of the members of the Committee 
of Waysand Means, carries passengers at the rate 
of two cents per mile, being prohibited by statute 
from charging any higher rate; and that road can 
well add this tax to its regular fares, and collect 
it from its passengers without their making any 
complaint, for then the fare will be lower than on 
any other railroad in the country. The general 
average price is two to three cents per mile. Poor 
roads are obliged to go to the very highest point 
in order to sustain themselves, 

{Here the hammer fell.] 

Mr. HORTON, The Committee of Ways and 
Means has considered this matter very carefully, 
has weighed it in all its forms and aspects, and 
has come to the conclusion, fully and deliberately, 
that the form of taxation provided in the bill is the 


most certain and definite, the most easily col- || 


lected, the surest, the best for the Government, 


and the best for the railroad—in this, that where | 


the fare of passengers is limited on railroads they 
are authorized to add this tax to the rate which 
the passengers usually pay. The bill merely 
makes the railroad officers the agents of the Gov- 
ernment in the collection of this tax. Ifa railroad 
company be able to pay it, and choose to pay it 
without any additional charge to the passenger, 
that is all right; if not, then the bill gives to the 
railroad companies the power to collect it fromm 
the traveling public 


it. EDWARDS... I move to amend by strik- | on 1 
è Ptleman how itis that Congress can impose a tax 


Mr. OLIN. [I would like to inquire of the gen- 


on the receipts of a railroad company created by 
statute, and authorize the company to collect it 
from passengers, when, by the law creating the 
railroad, the amount to be charged is prescribed 
by law? The gentleman will see that the whole 
matter, even the existence of the corporation itself, 
is within the control of the State. The company 
is the creature of the State. I do not think it by 
any means clear that when a State Legislature 
says that the creature of its own creation shall not 
charge more than a certain rate per mile as fare, 
Congress can authorize it to charge a higher rate. 

Mr. HORTON. The gentleman has asked a 
question, but the suggestions and explanations 
pertaining to it are so long that I do not know 
how to get at the point of his question, but I take 
it that it is something like this. Can the United 
States tax citizens of the United States, and can 
they empower railroad corporations to collect the 
tax from the citizens? 

l take it, Mr. Chairman, without going into any 
legal argument upon the subject, that the Govern- 
ment of the United States has the right to tax the 
citizen; thatit has the right to prescribe the mode 
by which this tax shall be collected, and appoint 
agents to collect that tax. Ff there is any con- 
flict between State rights or State power aud the 
faxing power of the United States, I do not pro- 
pose to explain the whole operation of the sys- 
tem in a five minutes’ speech. Every person who 
has doubts upon that subject must vote according 
to his own judgment, giving the value or weight 
he pleases to his doubts upon this subject. 1 be- 
lieve—and I think the Committee of Ways and 
Means have no doubt upon the subject—that the 
Government of the United States can tax its cit- 
izens, can collect that tax, and can appoint such 
agents, as it may see fit to designate, to collect the 
tax, 

Mr. MORRILL, of Maine. I move to amend 
the amendment by striking it out and inserting in 
its place the following: 

In line five strike out the word “ two,” and insert “ one 
to five;?? and after the word & railroads,” in the seventh 
line, insert “and said raitroads shili be classified and rated 
according to their net earnings and the general standing 
and valite of their stocks, as near as may be, not exceed- 
ing five classes,” 

So that the clause, as amended, will read: 

Shall he subject to, and paya duty of, one to five mills 
| per mile for each and every passenger carried on nid rail 
road or railroads; and said railroads shall be ela land 
| rated according to their net earnings aud the g stand- 
ingand value of their stocks, as near as may be, not exceed- 
ing five classes. 


The gentleman from Ohio has informed the 
House that the Committce of Ways and Means 
have given to this subject a good deal of consid- 
eration, and he comes to the conclusions which 
are expressed in this bill, without giving us any 
of the special reasons for coming to the conclu- 
sions at which he has arrived. 

Now, sir, I differ with the gentleman in his 
conclusions, and I think if he, and if the Com- 
mittee of Ways and Means will examine one or 


| two facts which are within the knowledge ofevery 
one, they will sce that the tax which 1s imposed 


that imposed by the bill upon steamboats and 


roads will be a tax of about fifteen per cent. upon 
| the net earnings, or seven and a half per cent. 
-upon their gross earnings. 

| Now, on the other side of the page, the com- 
per cent, upon their gross earnings. You tax 
that property really less than one half theamount 
i| Which you impose upon railroads, and yet every 


country. 

And moreover, it should be borne in mind that 
i the steamboats come in direct competition with 
the railroads in many parts of the country, both 
in respect to passengers and freight, and it should 
; not be the policy of this bill to tax those great 
interests so unequally. 

Now, as has been properly said by the gentle- 
man from New Hampshire, [Mr. Epwarns,] there 


| paying species of property everywhere in the 
i 


are hardly any roads—certainly in New England 
| which are paying anything to the stockholders. 


in this section upon railroads in comparison with | 


other property is unjust and unequal. Your two | 
mills per mile upon passengers traveling on rail- || 


| mittee propose a tax upon steamboats of three | 


| one who is conversant with this species of prop- | 
erty knows that steamboats are much the better | 


In my own Stateall the railroad stock there is not 
worth a dollar. And you propose to place a tax 
of two mills per mile on a passenger, or a tax of 
fifteen per cent. upon their net earnings, when no 
stockholder without that tax receives a dollar in 
the shape of dividends. They have carried their 
list of rates for passengersand freight so high that 
they absolutel y come into competition with horse 
and carriage travel. 

In this state of facts, is it just to take this tax 
of two mills per mile from the pockets of the share- 
holders? No, sir; not from their pockets, for they 
have already lost their stock or given it up, and 
the roads are hardly able, in most cases, to pay 
their first mortgage bonds. 

T say, too, in all deference to the Committee of 
Ways and Means, that aside from the injustice of 
the tax, it is evident that they could not pay this 
fifteen per cent. upon their earnings, especially if 
steamboats which come into competition with 
them are taxed not more than half the amount. 

My proposition is that the rates of taxation 
upon railroads shall be graduated in accordance 
with the circumstances and ability of each road. 
There are some of the roads which can pay a tax 
of five mills per mile per passenger without in- 
jury, because they have no competition and a large 
business. Take for instance the road from New 
York to Washington: a tax of five mills per mile 
per passenger upon this road would inflict no in- 
jury upon the corporations affected, because the 
passengers would pay the tax; but the effect of 
the tax is certainly different upon roads of com- 
paratively small business, and to which other 
modes of travel come into competition. In the 
section of country from which 1 come—as I have 
| already remarked—the railroads have already car- 

ried their rates to so high a figure that they will 
not bear the addition which the tax imposes, and 
you cannot, in justice, compel them to pay the 
same taxation which you impose upon other roads 
having alarge margin of profits and localities that 
will permit them to increase the rates of fare to 
the amount imposed by this bill, 

Mr. MORRILL, of Vermont. I suppose if we 
were to go upon the principle of not charging a tax 
upon any branch of industry which was not now 
productive, we should exempt nearly every inter- 
est to which reference is made in this bill. Tfthere 
| has been a policy pursued by some of the rail- 
į roads of the country by which they have reduced 
their rates of fare below remunerative prices, itis 
theirown fault. Lam aware that some of the rail- 
roads have seen fit to charge less than remunera- 
tive prices. 

Mr. EDWARDS. I desire to ask the gentle- 
man if there is any railroad in Vermont which 
pays a dividend? 

Mr. MORRILL, of Vermont. Tam notaware 
that there is; but that is no reason why this is not 


an interest that should not be taxed. If people 
will travel for pirasure or business, they can well 
afford to pay this tax. 


In relation to the point suggested by the gentle- 
man from Maine, [Mr. MorriLL,] as to the dif- 
ference in the tax on railroads and steambeats, L 
will say that it is well understood, in all parts of 
the country, that the fare on steamboats is not, ag 
a general rule, more than one half the rate which 
is charged upon railroads, Ht is true that in cer- 
tain localities they are competing lines of travel, 
as, for instance, between Boston and Portland, or 
between Portland and Bangor; but the steamboats 
generally carry, for a less fare, and furnish meals 
to passengers withont additional cost. 

Mr. MORRILL, of Maine. Does not the gen- 
tleman from Vermont understand that the steam- 
boat property of the country is very much more 
remunerative than the railroad property? 

Mr. MORRILL, ef Vermont. That may bea 
reason why steamboats should be taxed higher, 
But, sir, I think the tax upon railroads as it stands 
in the bill, is perhaps as well as it can be made 
by the committee. It will be remembered that 
while we have taxed railroads two mills per pas- 
senger per mile, we have exempted their freight 
business entirely from tax, leaving them to adjust 
the matter as they see proper, 

The amendment to the amendment was dis- 
agreed to. 

Mr. OLIN. I propose to reduce the amountof 
| ax upon railroads to one tenth of a mill per mile 
| per passenger. I make the motion simply for the 
l] purpose of calling the attention of the House to 
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the principle adopted in the bill, to which I at- 
tempted to call the attention of the gentleman from 
Ohio [Mr. Horron] during the progress of his 
remarks. My objection is, that this is essentially 
a tax upon railroad corporations, and not upon 
the traveling public which use the railroads. 

My objection was sought to be answered by the 
assertion that the railroad company, although 
taking all the fare that the law of the State cre- 
ating the corporation authorized it to take, might 
take the additional amount imposed by this tax. 
I say,as a legal proposition, that cannot be main- 
tained. The railroad company is simply the 
creature of State legislation, and within the con- 
trol and supervision of the State Legislature; and, 
sir, it can no more transcend the powers conferred 
by the Legislature than can any other creature of 
the Legislature wholly within the control of that 
Legislature. 1f Congress could authorize a larger 
amount of receipts than that authorized by the 
State Legislature, could not the State Legislature 
repeal the act of incorporation at once, and take 
away the right to collect any fare at all? 

The gentleman says that if all kinds of non-pro- 
ductive property within the limits of the United 
States were exempted from taxation under this 
bill, a large proportion of the property of thecoun- 
try would be exempted from taxation. That does 
not answer the objection at all. J admit a man 
may hold property, say a valuable wood lot, and 
from which he receives no present income atall. 
He is reserving it, perhaps, until some future 
period, when it will be still more valuable than 
any present use he could make of it. Now, such 
property ought to be taxed. But it is a different 
thing where a corporation is running a railroad 
which pays no revenue, and the stock of which is 
worth nothing, and which company runs the road 
exclusively and wholly for the public convenience. 
There is no reason why such road ought to be 
taxed. This tax ought to be graduated in refer- 
ence to the actual value of the property proposed 
to be taxed, or it ought to be regulated by the 
amount of income realized from such property; 
but the provisions of this bill accomplish neither 
of these purposes, and I think it is essentially 
wrong. lt will be found to be unjust in its appli- 
cation in nine cases out often. ‘There is no rea- 
son why this tax should not be imposed upon rail- 
roads that are valuable in proportion to the actual 
value of the property, or in proportion to its net 
receipts. - 

Mr. BEAMAN. I call the attention of the 
committee to the point made by the gentleman 
last up. Now, sir, this tax, upon the face of it, 
purports to be upon the railroad company. It 
seems to me you cannot tax my property and 
then collect the tax upon my neighbor. This is 
a tax upon the railroad company, or itis a tax 
upon the passenger. If the tax be upon the rail- 
road company, can you collect it upon the pas- 
senger? If upon the passenger, can you collect 
it upon the railroad company? 

There is another point. “The proviso in this 
section does not propose to levy the tax upon the 
passenger; but proposes, in so many words, to 
add so much to the fare of passengers. ‘The ques- 
tion is whether, the corporation being limited in 
the amount of fare, this Congress can increase 
that amount. That is the question which we are 
to decide in our vote on this amendment. 

Mr. OLIN, by unanimous consent, withdrew 
his amendment to the amendment. 

Mr. CUTLER. I move to add the following 


proviso: 


No railroad shall be taxed under the provisions of this | 


act, unless it pays a dividend. 


The reason I move that amendment is to call | 


the attention of the committee to what I regard as 
a just and proper discrimination in regard to this 


matter of a tax upon railroad property. Up to the | 


time when a railroad company begins to paya 
dividend it is not such a property as will jusufy 
the sovereign Power in laying a tax upon it. Up 
to the point when it begins to remunerate the 
owners it is simply a public convenience. The 
operators, besides having expended their money, 
are expending their time for the purpose of oper- 
ating the road as a public necessity, with the 
hope that it will ultimately compensate them for 


their outlay of moncy and time. I think that this | 
I do not think | 


is a proper view of the subject. 
that this House would desire that it should be 
taxed where itis managed only as a public con- 


{ 


venience and without remuneration. I know that 
ifthe provision is allowed to remain in the billas 
it nowis, thatit willstop hundreds of miles of road 
in the country from running. There are roads 
which gentlemen in this committee know cannot 
pay the tax that is here provided. I know many 
companies who are compelled to expend every dol- 
lar of their receipts in the most economical man- 
ner in order to keep theirroadsrunning. Ifthey be 
taxed fifteen or twenty thousand dollars under 
this bill they will not be able to run at all, and, 
of course, will pay no revenue to the Government 
at all. 

Mr. ROSCOE CONKLING. I oppose the 
amendment of the gentleman from Ohio, in order 
to put a question to the chairman of the Commit- 
tee of Ways and Means. I wish to know why 
it is that horse railroads and ferries are taxed only 
one and ahalf per cent. of the gross earnings, and 
the New York Central railroad is taxed ten per 
cent.; and when the chairman of the Committee 
of Ways and Means answers that question, I 
should like to know whether horse railroads are 
not more profitable than steam railroads in pro- 
portion to the amount invested? 

Mr. STEVENS. Upon an examination of the 
horse railroads it has been found that they cannot 
afford to pay the same amount of tax that longer 
steam railroads can. And it is impossible almost 
to get at the number of miles traveled upon these 
short horse railroads. It is much easier to getat 
thé gross receipts. These horse railroads carry 
passengers only a few squares as a general thing. 

Mr. ROSCOE CONKLING. It was not to 
know why that in one instance the tax is upon 
the gross receipts and in the other so much a mile 
of travel that I put the question to the chairman 
of the Committee of Ways and Means, but to 
know why horse railroads and ferries are taxed 
only one and a half per cent., and the New York 
Central railroad is taxed ten per cent.? 

Mr. STEVENS. 1 do not know the fact to be 
so. Gentlemen seem to go upon the ground that 
the railroad companics are to be made poorer by 
this tax. Now, these railroad companies will not 
pay a dollar less because they pay this tax. Itis 


| those who travel upon these roads that will have 


to’pay the tax. It isall idle to say that because 


| s : À 
\jihe railroad companies pay little now they will 


pay less when this tax is imposed, for they willbe 
nothing more than the collectors of this tax from 
the traveling community for the Government. 

1 move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


resumed the chair, Mr. Conrax reported that the | 


Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. $12) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no res- 
olution thereon. 

Mr. STEVENS. I move thatall debate in Com- 
mittec of the Whole on the state of the Union on 
the pending section of the tax bill close in one 


' minute after the committee shall resume the con- 


sideration of the same. 

Mr. PENDLETON demandcd the yeas and 
nays. 

The yeas arid nays were not ordered. 

Mr. VALLANDIGHAM demanded tellers. 

Tellers were ordered; and Messrs. VALLANDIG~ 
Ham and Worcester were appointed. 

The question was put; and the tellers reported 
—ayes 47, noes 29; no quorum voting. 


CALL OF THE HOUSE. 


Mr. BUFFINTON moved that there be a call 
of the House. 
The motion was agreed to. 


The roll of the House was then called; and the | 


following members failed toanswer to their names: 

Messrs. Ancona, Arnold, Goldsmith F. Bailey, Francis 
P. Blair, Burnham, Clark, Conway, Cooper, Covode, Cox, 
Crisficld, Crittenden, Delaplaine, Diven, Duell, Ely, Eng- 
lish, Fenton, Fessenden, Fisher. Fouke, Frank, Gooch, 
Goodwin, Gurley, Holman, Jackson, Johnson, Killinger, 
Knapp, Lansing, Leary, Logan, McKean, McPherson, 
Marston, May, Maynard, Noell, Odell, Patton, Joho 5. 
Phelps, Pike, John H. Rice, Richardson, James B. Rollins, 
Shanks, Sloan, Benjamin F, Thomas, Train, Vandever, 
Van Wyck, Wail, Charles W. Walton, E. P. Walton, and 
Whaley. 

The SPEAKER then caused the doors of the 
Hall to be closed, and the names of the absentees 


to be called, for excuses; when the following pro- 
ceedings took placer. 8 = ~ bes 
- SYDENHAM E. Ancona. ` Ee Sut 

Mr. BAILY, of Pennsylvania.. Mr. Ancona 
has paired off with Mr. PATTON for this day. ; 

Mr. WASHBURNE...-I move that-all further 
proceedings under the call. be dispensed: with. i. 

Mr. F. A. CONKLING. Is. that motion de- 
batable? N oe 

The SPEAKER.. Itis not. i f 

Mr. F. A. CONKLING. I would like to- say 
a few words about enacting this farce here every 
little while. Icall for the yeas and nays. 

The yeas and nays were not ordered. 

Upon a division of the House, no quorum 
voting, 

Mr. WASHBURNE called for tellers. 

Tellers were not ordered. : 

Mr. WASHBURNE withdrew his motion. 

The Clerk procecded with the call of the list of 
absentees, as follows: 

Isaac N. Arnoro. No excuse offered. 

Gorpsmitn F. BAILEY. 

Mr. DAWES. Mr. Barer has been com- 
pelled to leave the city on account of indisposition. 
I move that he be excused. ` 

The motion was agreed to. 


Fraxcis P, Brar. 

Mr. ELIOT. I move that Mr. Brar be ex- 
cused, as I understand he is not well this morn- 
ing. He came into the Hall after his name was 
called. 

The motion was agreed to. 


Aurrep A. Burnuam. No excuse offered. 

Martin F. Conway. 

Mr. SHEFFIELD. Mr. Conway is confined 
to his room by indisposition. I move that he be 
excused. : 

The motion was agreed to. 


Tuomas B, Cooper. 

Mr. MORRIS. Mr. Coorsr is detained from 
the House by sickness. I move he be excused. 

The motion was agreed to. 


Jonx Covovn. No excuse offered. 

Samven S. Cox. No excuse offered. 

Jonn W. Crisrietp. No excuse offered. 

Jons J. Crirrenpen. No excuse offered. 

Isaac Detapiaine. No excuse offered, 

Avexaxper S. Diven. No excuse offered. 

S. Houiaxp DueLL. No excuse offered. 

Aurrep Evy. No excuse offered. 

James E. Enciisn. No excuse offered. 

AmpBrose W. CLARK. 

Mr. WHEELER. Mr. Cuar was sent for 
this morning to go to Alexandria. I move that 
he be excused. 

The motion was agreed to. 

Revupen E. Fexron. No excuse offered. 

SamueL C. Fussenpen. No excuse offered. 

Grorce P. Fisner. No excuse offered. 

Purr B. Fours. 

Mr. OLIN. Itis known that Mr. Fouge is 
at the hcad of his regiment. I move that he be. 
excused. 

The motion was agreed to. 

Aueustus FRANK. 

Mr. POMEROY. Mr. Frank has been called 
home on account of sickness. I move that he be 
excused. 

The motion was agreed to. 


Danie, W. Goocn. 

Mr, ALLEY. My colleague, Mr. Goocn, is 
absent upon the committee on the conduct of the 
war. I move that he be excused. 

The motion was agreed to. 

Joun N. Goopwin. No excuse offered. 

Joux A. Guntey. No excuse offered. 

Wiuriam S. HOLMAN. 

Mr. CRAVEN. Mr. Horman is absent on 
Government business. I move that he be excused. 

The motion was agreed to. 

James S. JACKSON. 

Mr. WICKLIFFE. Mr. Jackson is in the 
Army. I move that he be excused. 

The motion was agreed to. 

PHILIP JOHNSON. 

Mr. LAZEAR. My colleague, Mr. JOHNSON, 
has been unexpectedly called home on important 
business. I move he be excused. 

The motion was not agreed to. 


Joun W. Kiuuincer. No excuse offered. 
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ooAntHony L. KNAPP. ; : 

‘> Mr. WASHBURNE. Mr. Kware is detained 
at-home on. account of sickness. | move he be 
excused. f 

‘The motion was agreed to. 

+ Witiiam E. Lansivg. ` No excuse offered: 

. Cornenius L. L. Leary. No excuse offered. 
Joun A; Locan. > | 
Mr. KELLOGG, of Illinois. My colleague, 

Mr. Loean, is in the Army. I move he be 

excused. í 
‘The motion was agreed to. 


James B. McKean. 

Mr. VAN HORN. Mr. McKean is in the 
military. service, and I move that he be excused. 

The motion was agreed to. 


Epwarp McPuerson. 

Mr.MOORHEAD. Mr.McPuersonhas gone 
home on important business. I move he be ex- 
cused, 

The motion was not agreed to. 


Girman MARSTON. 

Mr. ROLLINS, of New Hampshire. Mr. 
Marsron is in the Army. I move that he be 
excused. 

The motion was agreed to. 


Henry May. No excuse offered. 
Horace MAYNARD., 
Mr. SHERMAN. Mr. Marnarpis absent on 
duty for the country. I move he be excused. 
he motion was agreed to. 


Joun W. Nosir. No excuse offered. 

Moses F. ODELL. 

My. HAIGHT. Mr. Overt is absentin attend- 
ance upon the committee on the conduct of the 
war.. I move he be excused. 

The motion was agreed to. 

Joun PATTON. 

Mr. McKNIGHT. My colleague, Mr. Pat- 
Ton, is called home by business, which he said re- 
quired his immediate attention; also to see a child 
that has been sick, and to see his wife; and for 
this triple reason, I move that he be excused. 

The motion was agreed to. 


Mr. BAILY, of Pennsylvania. Mr. Ancona 
was paired off with Mr. Parron, and as he has 
been excused, I move that Mr. Ancona be ex- 
cused, 

The motion was not agreed to. 

Joun S, Puecrs, 

Mr. BLAIR, of Missouri. Mr. Pnerrs is with 
his regiment in southern Missouri or northern 
Arkansas, and I move he be excused. 

The motion was agreed to. 


| Frepenicx A. Pige. No excuse offered. 

Joun H. Rice. No excuse offered. 

Wiuiuiam A. RICHARDSON, 

Mr. PENDLETON. Mr. Ricnarnson is con- 
fined to his room by indisposition. I move he be 
excused. 

‘The motion was agrecd to. 


James S. Rounins. No excuse offered. 

Jonn P. C. Suanxs. No excuse offered. 

A. Scorr SLOAN. 

Mr. POTTER. Mr. Sroan was called away 
by sickness. I move he be excused. 

Mr. KELLOGG, of illinois. He may have 
been called away by sickness, buthe is now kept 
out of the Hall because the doors are closed. 
(Laughter. ] 

The rotion was not agreed to. 

Bexsamin F. Tuomas. x 

Mr. ALLEY. Judge Tuomas was called home 
suddenly, by telegraph, on unavoidable business. | 
I move, therefore, that he be excused. 

The motion was not agreed to. 


Cuaruns R. Trais. No excuse offered. | 
Wairriam VANDEVER. 
Mr. WILSON. Mr. Vanpever is in the mil- 


itary service of the country. I move that he be 
excused. > 


The motion was agreed to. 

Cuarires H. Van Wycex. 

Mr. BAKER. | Mr.Van Wyexis absent with 
his regiment. I move that he be excused. 

The motion was agreed to. | 

Wirtram WALL. 

Mr. SMITH. Mr. Warr is detained at home 
by sickness. 1 move that he be excused. 

The motion was agreed to. 


Cuartes W: WALTON. 

Mr. VAN HORN. Mr. Warton is absent 
from indisposition: I move that he be excused. 

The motion was agreed to. 


E. P. Watron. No excuse offered. 

Kerran V. WHALEY. : 

Mr. BROWN, of Virginia. ĮI move that my 
colleague be excused. He was in his seat a few 
moments ago, and was called on by a constituent 
to go with him to the Departments on business, 
and he left the House for that purpose. 

The motion to excuse Mr. Wua.zy was dis- 
agreed to. 


The SPEAKER. That completes the call of 
the absentees. 

Mr. WASHBURNE. I move that further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 


TAX BILL—-AGAIN. 


The question recurred on the motion of Mr. 
Srevens to close debate in the Committee of the 
Whole on the state of the Union on the pending 
section of the tax billin one minute after the com- 
mittce should resume its consideration. 

The motion was agreed to. 

Mr. HORTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. CoL- 
Fax in the chair,)and resumed, asa special order, 
the consideration of the bill (H. R. No. 312) to 
provide internal revenue to support the Govern- 
ment and pay interest on the public debt, 

Mr. ROSCOE CONKLING. I desire to oc- 
cupy the one minute allowed for debate, by say- 
ing, in answer to the chairman of the Committee 
of Ways and Means, that if the motion be that 
this tax is to be paid by the public, and not by 
the companies, there can be no reason in the world 
why they should not pay the same tax for riding 
in horse railroads as in steam railroads; therefore, 
the tax does go upon the idea that the road is to 
pay it, and if the road pays it, I submit to the 
committee that we ought not to tax steam rail- 
roads ten or fifteen per cent., and horse railroads 
one and a half per cent. on their gross earnings. 
If the public are to pay the tax, let them pay alike 
ov all the roads. 

Mr. Cur.er’s amendment to exempt non-div- 
idend-paying railroads was rejected, 

The question was taken on Mr. Epwarps’s 
amendment; and the amendment was rejected— 
ayes 28, noes 65. 


Mr. WICKLIFFE. I move to strike out all 
after the word ‘*next’’ in line two, down to and 
including the word “ railroads” in line seven, as 
follows: 

Any person or persons, firms, companies, or corporations 
owning, possessing, or having the care or management of 
any railroad or railroads nsing steam power thereon, shall 
be subject to and pay a duty of two inills per mile for each 
and every passenger carried on said railroad or railroads. 

And to insert in lieu thereof the following: 


There shall be imposed and collected upon each passen- 
ger two mills per mile for cach mile carried on a railroad 
where steam is used as a propelling power, and the said tax 
shall be collected and paid tothe United States, under such 
rules and regulations as shail be prescribed by the Com 
missioner of Internal Revenue. 


Mr. EDWARDS. I move to amend the amend- 
ment by striking out  two’’and inserting one.” 

The amendment to the amendment was dis- 
agreed to. 

Mr. Wickurrre’s amendment was rejected. 

Mr. DELANO. I move to insert after the word 
“ aforesaid,” in line twenty-five, the following: 

And all persons, firms, companies, or corporations which 
are proprietors of bridges, and, as such, authorized to take 
toll for the transit of passengers, beasts, carriages, teams, 
and freight of any description over such bridges, shall be 
subject to and pay alike duty of one and a half per cent. 
on the gross receipts derived from the toll so imposed. 

And after the word “ vessels,” in line thirty- 
seyen, the words, “ or bridges as aforesaid.’? 

The amendment was agrced to. 

Mr. DELANO. In order to perfect the sec- 
tion as thus amended, I move to insert after the 
word ‘railroads,’? in line forty-one, the word 
“ bridges;” and after the word “‘ thereupon,’ in 


i 


line forty-six, to insert, ‘and the proprietors of 
bridges as aforesaid ‘shall make a like return of 
the monthly gross receipts and earnings from 


: toll as aforesaid.’’ 


The amendment was agreed to. 


Mr. KELLEY. 1 move to insert after the 
word “ thereon,” in line five, the following: 


The length of whose railroad, from its commencement to 
its termination, shall execed twenty miles. 


The amendment was disagreed to. 


Mr. KELLEY. I move to insert in line twenty- 
eight, after the word “steam,” the following: 
‘or of any railroad, the length of which shall 
not exceed thirty miles from its commencement 
to its termination, although its motive power be 
steam;’’ so that the clause will read: 


And any person or persons, firms, companies, or corpo- 
rations, owning, possessing, or having the care or manage 
ment of any railroad or railroads, the motive power of 
which not being steam, or of any railroad, the length of 
which shall not excced thirty miles from its commence- 
ment to its termination, although its motive power be steam, 
ferry boats or vessels used as ferry boats, propelled by 
steam or by horse power, and omnibuses or carriages whose 
business it is to run hourly or atany other stated intervals 
of the day from one part or place of a town or city tosome 
other point or place in the town or city or out of it, and re- 
turn, shall be subject to and pay a duty of one anda halt 
per cent. on the gross amount of receipts derived trom car- 
rying passengers in any manner as aforesaid. 


The amendment was disagreed to. 


Mr. PENDLETON. I move to strike out the 
words ‘* gross amount of receipts,” in the thirty- 
third and thirty-fourth lines, and to insert in lieu 
thereof, the words ‘net profits; so that it will 
read: 

Shall be subject to and pay a duty of one and a half per 


ccnt, on the net profits derived from carrying passengers 
in any manner as aforesaid. 


The amendment was disagreed to. 


Mr. WEBSTER. I move to strike out “two 
mills,” and insert ‘four mills;’’ so that the tax 
will be four mills per mile. 

The amendment was disagreed to. 


Mr. PENDLETON. I move to strike out the 
last proviso to the section, which is as follows: 

Provided further, Thatall railroad companies are hereby 
authorized to add the duty or tax imposed by this act to the 
rates of fare, any limitation which may exist in the charter 
of said companies or laws of any State to the contrary not- 
withstanding. 

Tellers were ordered on the amendment; and 
Messrs. Penpueton and Sepewick were ap- 
pointed. 

The committee divided; and the tellers reported 
—ayes 37, noes 60. 

So the amendment was disagreed to. 


Mr. PENDLETON. I move to add the follow- 
ing as an additional proviso to the section: 


Provided further, That the provisions of this section shall 
not apply to any railroad lines, steamboats, or ferry boats 
which do not pay dividends or net profits to the owners 
thereof. 


Mr. MORRILL, of Vermont. I rise toa ques- 
tion of order. That amendment has already been 
voted on. i 

Mr. PENDLETON. No, sir; the former 
amendment applied only to railroads; this applies 
to steamboats as well. 

The CHAIRMAN. The Chair overrules the 
point of order, the fact being, as stated by the gen- 
tleman from Ohio, that the first amendment re- 
lated to railroads only, and this includes steam- 
boats. 

The amendment was rejected. 


Mr. HORTON. I move to amend the seventy- 
ninth section, relating to railroad bonds, by in- 


| serting after the word “‘ paid,’? in the ninth line, 


the following: 

And all dividends in scrip, or money, or sums of money 
thereafter declared due or payable to the stockholders of 
any railroad company as parts of the earnings, profits, or 
gains of said company. 

So that the section will read: 


Sec. 79. And be it further enacted, That on and after the 
Ist day of May next any person or persons owning or pos- 
sessing, or having the care or management of any railroad 
company or railroad corporation, being indebted for any 
sum or sums of moncy for which bonds or other evi- 
dences of indebtedness have been issued, payable in one or 
more years after date, upon which interest is, or shall be, 
stipulated to be paid, or coupons representing the interest 
sball be or shall have been issued to be paid, and alt divi- 
dends in scrip, or money, or sums of money thereafter de- 
elared due or payable to the stockholders of any railroad 
company as parts of the earnings, profits, or gains of said 
company, shall be subject to and pay a duty of three per 
cent. on the amount of all such interest or coupons. 


The amendment was agreed to. 
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Mr. HORTON. I move to insert after the word 

coupons,’ in the eleventh line, the words ‘‘ or 
. dividends whenever the same shall be paid.”” 

The amendment was agreed to. 

Mr. HORTON, I move to amend by inserting 
after the word “coupons,” in the seventeenth 
line, the words ‘‘or dividends;”’ so that it will 
read: 

And said railroad companies or railroad corporations, or 
any person or persons owning, possessing, or having the 
care or management of any railroad company or railroad 
corporation, are hereby authorized and required to deduct 
and withhold from all payments made to any person, per- 
sons, or party, after the Ist day of May, as aforesaid, on 
account Of any interest, or coupons, or dividends, due and 
payable as aforesaid, the said duty or sum of three per cent. 


The amendment was adopted. 


Mr. HORTON. I move to amend by insert- 
ing after the word “thereof,” in the twenty-third 
line, the words ‘‘on dividends and;” so that it 
will read: 

And the duties deducted as aforesaid, and certified by 
the president or other proper officer of said company or cor- 
poration, shall be a receipt and discharge, according to the 
amount thereof, of said railroad companies or railroad cor- 
porations, and the owners, possessors, and agents thereof, 
on dividends and on bonds or other evidences of their in- 
debtedness, upon which interest or coupons are payable, 
holden by any person or party whatsoever. 


The amendment was adopted. 


Mr. HORTON. I move to amend by adding 
at the beginning of the twenty-cighth line the 
words *‘ or dividends;’’ so that it will read: 

And a Jist or return shail be made and rendered within 
thirty days after the time fixed when said interest or cou- 
pons or dividends become due or payable, and as often as 
every six months, to the Commissioner of Internal Rev- 
enue, 


The amendment was adopted. 


Mr. WICKLIFFE. I move to amend by add- 
ing the following proviso: 

Provided, This section shall not apply to railroad bonds 
where the railroad company is insolvent and unable by its 
receipts to pay, and do not pay the interest upon their 
bonds. 

I think, Mr. Chairman, that the amendment 
which I propose is a proper one, and should be 
adopted. 1 do notthink it fair that part of a man’s 
income shall be taxed in the hands of railroad | 
companies, and then the whole of it taxed again 
in his own hands. I mention that as an objection 
to this proposed tax itself. But what I want to | 
do by my amendment is, to guard the managers 
and directors of railroads in respect to this tax. | 
suppose it cannot be the intention of the Commit- 
tee of Ways and Means or of the Committee of 
the Whole to have collected from a railroad com- 
pany a tax on the interest of its bonds when the 
company is unable to pay such interest. I am 
acquainted with some railroads that are wholly 
unable to pay their debts from their income; and 
therefore I propose this proviso, that the section 
shall not apply to railroads that are insolvent, and 
do not make profits enough to pay their dividends, 
1 know some railroads that do not pay a cent of 
interest on their bonds, and do not pay their ex- 

enses. 

Mr. HOOPER. Will the gentleman allow me 
to direct his attention to the fact that the amend- | 
ment offered by the gentleman from Ohio [Mr. | 
Horron] to the eleventh line provides for the case 
which he puts, by adding the words, ‘ whenever 
the same shall be paid.” Therefore the corpora- 
tion that does not earn enough to pay dividends 
or interest on its bonds, will not have to pay this 
tax. 

Mr. WICKLIFFE. That is, perhaps, one 
mode of attaining the object which [ have m view; 
but I would rather put the exception on the prin- 
ciple of insolvency. A company may be able to | 
pay and not be willing to pay. Now, L take it 
for granted that the roads of Missouri, from the 
injury done to them, will not be able to pay the 
interest on their bonds for the next five years. I 
think I know two other railroads that are in the 
name condition. I know that the Nashville and 
Louisville road—one of the principal roads in 
Kentuck y—cannot pay dividends for the next ten | 
years, owing to the injuries which it received. | 
There was a little road feeding it which I know 
cannot pay interest on its bonds. I therefore think 
that we Lad better exempt these roads ull they | 
are able to pay. 
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Mr. MORRILL, of Vermont. I think the || 
amendment of the gentleman goes further than he i 
himself designs. By the ‘amendment already l 


adopted there is no tax to be paid on dividends, 
interest, or coupons, until they are paid. Now, 
if we were to restrict this tax to roads that are 
solvent, we must exempt a very large amount of 
capital existing in the country in the shape of rail- 
road bonds. For instance, a great number of rail- 
roads have had their mortgages foreclosed, and 
the mortgagees are running the roads on their own 
account. They are able to collect dividends and 
interest on their bunds, while the original stock- 
holders themselves are not receiving a dollar. I 
hope the amendment offered by the gentleman 
from Kentucky will not prevail. 

Mr. Wickiirre’s amendment was rejected. 

Mr. EDWARDS. I do not think that the 
amendment proposed by the gentleman from Ohio 
[Mr. Horroy] to the eleventh line is explicit, I 
may be mistaken, and ask that it be read again. 

The amendment was again read, 

Mr. EDWARDS. I think, Mr. Chairman, that 
it is perfectly apparent, from an examination of 
the section, that that amendment does not meet 
the objection. I had prepared an amendment to 
meetit, The section provides that the companies 
shall pay three per cent. on the coupons, whether 
they have earned the amount or not. 

Mr. HOOPER. They are only taxed when the 
coupons are paid. 

Mr. EDWARDS. The language of the bill is 
to be construed elsewhere and hereafter. Our con- 
struction may be correct, or it may not be. Ido 
not pretend that mine usually are. In order to 
make it certain, | propose to amend by exempt- 
ing railroads, if sufficient net profits shall not be 
earned for such payment. As the bill stands, the 
railroad companies must pay the three per cent. 
on the coupons, whether it has any money in its 
treasury or not, The language of the amend- 
ment relates to the dividends when they are paid. 
Without the amendment which I offer, there is 
an obligation on railroads to pay three per cent. 
on their coupons and interest, even though they 
do notearn enough to pay their running expenses. 
T hope my amendment will be adopted. If not, 
I shall have the benefit of having proposed it to 
the committee. 

Mr. Epwarps’s amendment was rejected. 

Mr. WHITE, of Indiana. This duty isa spe- 
cies of income tax; but it differs a little from the 
general provisions in regard to the income tax, 
which is, in a subsequent section, assessed only 
against citizens of the United States. It is evi- 
dently the intention, by this section, to tax the 
interest on bonds and the dividends on stock, 
whether held by citizens or foreigners. 

Now, there is one class of railroad bonds to 
which I doubt whether the provisions of this act 
extend. Ireferto sterling bonds, payable abroad. 
If applied to them, I question whether the fact 
would not be the cause of reproducing a little of 
the repudiation scenes of former years. That, 
however, it is for the Committee of Ways and 
Meansto determine. Butthereis another class of 
bonds that will escape taxation altogether under 
the present provisions of the bill. In the western, 
and in many of the southern and central States, a 
large amount of railroad credit rests on bonds is- 
sued by States and loaned to these railroad com- 
panies. I desire to make this tax apply to the 
coupons paid on those bonds. 

Mr. MORRILL, of Vermont. When the cou- 
pons are paid by the railroad companics, the tax 
will be paid on them. 

Mr. WHITE, of Indiana. I believe that in 
most instances the railroad companies do not un- 
dertake to pay the interest on these State bonds. 
Now, this is not a tax on railroad companies—not 
at all. Hence, I voted against the amendment 
offered by the gentleman from New Hampshire 
[Mr. Epwarps] proposing to limit the tax to sol- 
vent companies. It is intended as a tax on the 
holders of railroad bonds and on stockholders on 
dividend-paying roads. If that be not so, I have 


| misinterpreted its phraseology. 


I have prepared an amendment to the section. 
There is much in the law which will have to be 
left to the discretion of the Commissioner of In- 
ternal Revenue. With all due deference to the 
Committee of Ways and Means, I consider that 
the bill is imperfect, and that, perfect and elabo- 
rate as it might be, much must necessarily be left 
to interpretation, and to rules which the Commis- | 
sioner of Internal Revenue must himself devise. 
Ido not know that my amendment would be prac- 


ticable; but I desire*some such’ proviso ‘as ‘this: 
that the section shall be extended and applied to 
the bonds of any State loaned or advanced to rail- 
road companies. UnlessJ hear from the Commit- 
tee of Ways and Means or some member that the 
execution of such a provision would: be impiac+ 
ticable—the disbursing agents being State officers, 
on whom we could not operate-—I shall take the: 
sense of the committee on-this proposition.: 

Mr. HOOPER. - It seems.to me, so: far as. my 
own knowledge in reference to this subject-goes, 
that this amendment is unnecessary to accomplish 
the purpose for which the gentleman offers it. It 
seems to me that the clause in the fourth, fifth, 
and sixth lines.of the section covers the object: 

“ Any railroad company or railroad corporation, being in- 
debted for any sum or sums of money for which bonds or 
other evidences of indebtedness have been issued, payable 
in one or more years after date, upon which interest is, or 
shall be, stipulated,” &c. 

Now, in the few cases with which Iam ac- 
quainted of the kind to which the gentleman.al- 
ludes, where the credit of the State has been loaned 
to the railroad company, the State holds the bonds 
or some obligation of the railroad company, to 
guaranty to the State the payment of the interest 
on the bonds for which the State has loaned its 
credit. 

Mr. WHITE, of Indiana. I think that is not 
the general rule in the western or southern States. 
It may be, and I think likely it is true in New 
England, where a State has loaned its credit to a 
railroad company, the railroad is to pay the inter- 
est to the bondholder, but in my own State, and 
I think in most of the other western States, the 
State pays the interest directly to the bondholders, 

Mr. HOOPER. The railroad company issues 
its bond of indebtedness, and whether it is indorsed 
by the State or not, there wibe no difficulty 
when the interest is to be påid in withholding 
three per cent. upon it. 1 see no difficulty in the 
matter, 

Mr. WHITE, of Indiana. My object was to 
call the attention of the Committee of Ways and 
Means to this point. Iam not at all certain that 
my amendment can be executed, and I will there- 
fore withdraw it. 

Mr. HORTON. I move to amend the heading 
prefixed to section eighty by striking out the 
word ‘¢and”? where it occurs after the word 
“ banks,” and inserting the words ‘ trust com- 
panies,” and after the word ¢ institutions” insert 
‘and insurance companies; so that it will read: 
“banks, trust companies, savings institutions, 
and insurance companies.” 

The amendment was agreed to. 


Mr. HORTON. I now move to amend section 
eighty by inserting in the third line, after the 
word * banks,’ the words * trust companies. ’? 

The amendment was agreed to, 


Mr. HORTON. I move to amend in the fourth 
line of the same section by inserting, after the word 
“life,” the word ‘ inland.” 

The amendment was agreed to. 


Mr. HORTON. I moveto amend the same sec- 
tion in the eighth line by striking out the words 
* orsumsofmoncy,’and inserting in place thereof 
the words “in scrip or money thereafter.” 

The amendment was agreed to. 


Mr. HORTON. I move to amend the same sec- 
tion in the ninth line by inserting, after the word 
“ stockholders,” the words or policy holders.” 

The amendment was agreed to. 


Mr. HORTON. I move to amend the section 
further by inserting in the tenth line, after the word 
“ banks,” the words ‘ trust companies.” 

The amendment was agreed to. 

Mr. HORTON. I move still further to amend 
the eightieth section by inserting in the eleventh 
line, after the word ‘* companies, ” the words ‘and 
on all sums added to their surplus or contingent 
fund.” 

The amendment was agrecd to. 

Mr. HORTON. . I move to amend in the same 
line by adding, after the words ‘* per cent.,” as 
follows: 

Provided, That the duties upon dividends of life insur- 
ance companies shall not be deemed due or be collected 
until such dividends shail be payable by such companies ; 
and all said banks, trust companies, savings institutions, 
and insurance companies are hereby authorized and re 
quired to deduct and withheld from ail paymeyts made to 
any person, persons, Or party, on account of any dividends 
or sums of money that may De due and payable as aforesaid, 
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peed 


e Ist day of May,.1862, the said duty or sum of three 
be 


The ‘amendment was agreed to. 

“Mr. HORTON. I move to insert in the twenty- 
third line ofthe same section, before the words “€ sa- 
vingsinstitution,’’ the words “trust company.’” 

The amendment was agreed to. : 


Mr. HORTON. Imovetoamend,in the twenty- 
seventh line of the same'section, by inserting, after 
the word-‘¢bank,”’ the: words “trust company.” 
The section, as amended, would then read: 


Sec. 80. And be it further enacted, That on and after the 
lst day of May next, there shalt.be levied, collected, aud 
paid by all banks, trust companies, and savings institutions, 
and hy all fire, marine, life, inland, stock, and mutual in- 
surance companies, under whatever stylé or name known 
or called, ot the United States or Territories, specially in- 
corporated or existing under general laws, or which may 
be-hereafter incorporated. or exist as aforesaid, on all divi- 
dends in serip.or money thereafter declared due or paid to 
stockholders, policy holders, or to depositors, as part of the 
earnings, profits, or gains of said banks, trust companies, 
savings institutions, or insurance companies, and on all 
sums: added to their surplus or contingent fund, a duty of 
three per-cent.: Provided, That the duties upon dividends 
of life insurance companies shall not be deemed due or 
be ‘collected ‘until such dividends shall be payable by such 
companies, and said banks, trust companies, savings insti- 
tutions, and insurance companics are hereby authorized 
and. required. to deduct and withhold from all payments 
made to any person, persons, or party, on account of any 
dividends or sums of money that may be due and payable 
ns aforesaid, after the Ist day of May, 1862, the said duty or 
sum of three per cent.; and a list or return shall be made 
and rendered within thirty days after the time fixed when 
such dividends or sums of money shal! be declared due and 
payable, and as often as every six months, to the Commis- 
sioner of [Interna] Revenue, which shall contain a true and 
faithful account of the amount of duties accrued or which 
should accrus trom time to time, as aforesaid, during the 
time when such duties remain unaccounted for, and there 
shall be annexed to every such list or return a declaration, 
under oath or affirmation, to be made in form and manner 
as shall be prescribed by the Commissioner af Internal Rev- 
enue, of the presidpyigy or some other proper officer of said 
bank, trust company, saVings Institution, or insurance com- 
pany, respectively, that the same contains a truc and faith- 
ful account of the duties which have acerued or should 
accrue, and net accounted for; and for any defauit in the 
delivery of such list or return, with such declaration an- 
nexed, the bank, trust company, savings institution, or in- 
suratice company making such default shail forfeit, as a 
penalty, the sum of B500. 


The amendment was agreed to. 


Mr. ELIOT. I move to amend in line eleven 
of the section, to come in immediately after the 
progiso just adopted on motion of the Committee 
of Ways and Means, as follows: 

And provided, That when said duty has been levied or 
paid upon dividends or gains of banks, on stock held by any 
savings institution, such payment shall be deducted from 
the duty otherwise payable on that part of their earnings, 
by such savings institution. 

I will state the object of the amendment. It is 
very well known that our savings banks place a 
very large portion of their deposits in bank stocks. 
By the section as it now stands the duties on the 
dividends coming to thase savings banks from 
such stocks will be paid before they come into 


their hands. The earnings of the savings banks | 


themselves, too, are to be taxed, and thus you will 
perceive the savings banks will be compelled to 
pay a double tax upon their dividends. It is to 
prevent this that I offer my amendment. 

To illustrate the effect of the section as it stands, 
Suppose a savings bank has invested $100,000 of 
its deposits in bank stock upon which a dividend 
of six per cent. is declared and three per cent. de- 
ducted in the shape of a tax. 
$100,000 would amount to $6,000, and the duty 
on that dividend would, under this bill, be $180. 
So, then, the dividend, before it has been paid to 
the savings bank, would be reduced from $6,000 
to $5,820, and before the savings bank can pay that 
sum to its depositors by this bill, it is subject to 
anotherduty or deduction of $174 60. Theaimount 
paid by the savings bank, then, would be $5,645 40, 


or, in other words, the $6,000 less two duties. The | 


c amendment is to provide against that 
injustice. [think that the committee will correct 
it. Itis an injustice which ought to be guarded 
against, 

The committee divided on the amendment, and 
there were-ayes twenty-one, 

Mr. ELIOT demanded tellers, 

Tellers were not ordered. 

The amendment was disagreed to. 


Mr. WHEELER. I move to strike out the 
words ‘or paid to stockholdersor to depositors as 
part of the earnings.” As the bill now stands we 
would only reach that portion of the earnings of 
a bank indicated by the dividend declared, 


object of my 


The dividend on | 


Mr. HORTON.. We have accomplished the 
purpose which the gentleman has in view by the 
words which we lave inserted.. We tax the sur- 
plus or contingent fund except ten per cent. 

Mr. WHEELER, by unanimous consent, with- 
drew his amendment. 

The Clerk then read , as follows: 


Sec. 81. And be it further enacted. ‘That any person or 
persons owning or.possessing, or having the care or man- 
agement of any railroad company or railroad corporation, 
bank, savings institution, or insurance company, as hereto- 
fore mentioned, required under this actto make and render 
any list or return to the Commissioner of Internal Revenue, 
shall, upon rendering the same, pay to the said Commis- 
sioner of Internal Revenue the amount of the duties due on 
such list or return, and in default thereof shal! forfeit as a 
penalty the sum of 8500; and in case of neglect or refusal 
to make such list or return as aferesaid, or to pay the duties 
as aforesaid, for the space of thirty days after the time when 
said list should have been made and rendered, er when said 
daties shall have become due and payable, the assessment 
and collection shali be made according to the gencral pro- 
visions heretofore prescribed in this act. 

Mr. HORTON moved to insert before the word 
t savings,” in the fourth line, the words * trust 
company.” 

The amendment was agreed to. 


Mr. HORTON moved to add the following 
additional sections: 


Sec. 82, And be it further enacted, That on and after the 
ist day of May, 1862, there shall be paid for and in respect 
of every insurance from loss or damage by fire which shall 
be made, renewed, or continued, or which shall be indorsed 
upon any open policy by any company or its agents, or by 
any association or individual after this actshall take effect, 
a duty of ten cents upon each and every $100 insured for 
one year, and at and after that rate for any fractional part 
of $100, and for each and every year, or fractional part of 
one year, as well as for any number of years for which the 
insurance shalt be made, renewed, or continued, or shall 
be indorsed upon any open policy: Provided, however, That 
any such insurance made, renewed, or continued, by any 
company or its agents, fora period of time not limited, shall, 
for the purpose of this act, be taken, and be deemed to be an 
insurance for ten years; and for and in respect of every in 
surance from loss or dainage, which shall be mads, renewed, 
or continued, or which shall be indorsed upon any open 
policy by any marine or inland insurance company, or its 
agents, or by any association, or individual, alter this act 
shall take effect, a duty of one dollar upon every $100 of 
premium on such insurance, and at and after that rate, for 
any fractional part of $100 of premium for any insurance 
mads, renewed, or continued, or indorsed upon any open 
policy; and for and in respect of every insurance upon any 
life or lives which shall be made, renewed, or continued, 
or whieh shall be indorsed upon any open policy by any 
life insurance company, or its agents, or by any association, 
or individual, after this aet shall take effect, a duty of ten 
cents upon each and every $100 insured for one year, and 
at and after that rate for any fractional part of $100, and for 
each and every year, and fractional part of one year, for 
which the insurance shall be made, renewed, or continued, 
or indorsed upon any open policy. 

Sec. 83. dnd be it further enacted, That a quarterly ac- 
countshali be made and rendered to the Commissioner of fn- 
ternal Revenue by all insurance companies, or their agents, 
or associations or individuals making insurance, ineluding 
agents of all foreign insurance companies, whieh shall con- 
tain a true and faithtal account of the insurance made, re- 
newed, or continued, or indorsed upon any open policy by 
said companies, or their agents, or associations, or individ- 


insured and the duties accruing thereon under this act; and 
there shall be annexed to and delivered with every such 


| quarterly account au affidavit, in the form to be prescribed 


by the Commissioner of [Internal Revenue, made by one of 
the officers of said company, or association, or individual, 
or by the agent in the case of a foreign company, that the 


| statements in said account are inall respects just and trne, 


and such quarterly accounts shall be rendered to the Com- 
missioner of Luternal Revenue within thirty days after the 
expiration of the qaarter for which they shail be made up, 
and upon rendering such account with such affidavit, as 
aloresaid, thereto annexed, the amount of the duties due by 
such quarterly account sball be paid to the Commissioner 
of Internal Revenue; and for every default jn the deliver 
of such quarterly account with such affidavit anne 
thereto, or in the payment of the amount of the dutie 
by such quarterly account, the company, Or agent, or as, 
ciation, or individual making such default shail forfeit and 


; pay, iu addition to such duty, the sum of 35,000. 


The sections were severally agreed to. 

Mr. WHITE, of Indiana. I ask the unani- 
mous consent of the committee to go back to the 
eighty-first section to make an amendment. 

There was no objection, 

Mr. WHITE, of Indiana, moved to strike out 
the words ‘* Commissioner of Internal Revenue,” 
and, in lieu thereof, to insert the words, “col- 
lector of the proper district;’? so that the lists 
and returns shall be made to the latter officer, to 
whom they ought properly to be made. 

Mr. STEVENS. 1 do not believe that there is 
the least necessity for that amendment. 

Mr. WHITE, of Indiana, I modify my amend- 
ment so as to insert the words ‘collector of the 
proper district or,” before the words ** Commis- 
sioner of Internal Revenue.”’ 

The amendment was disagreed to, 


į; uais during the preceding quarter, setting forth the amount | 


April 1, 


The Clerk read, as follows: 


Src. 82. And be it further enacted, That, on and after the 
lst day of May next, there shah be levied, collected, and 
paid, by any person or persons, firm, or company, publish- 
ing auy newspaper, magazine, review, or other literary, 
scientific, or news publication, issued periodically, on the 
gross receipts received or charged for all advertisements, 
or all matters for the insertion of which in said newspaper 
or other publication, as aforesaid, or in extras, supplements, 
sheets, or fly-leaves accompanying the same, pay is required 
or received, a duty of five per cent. ; and the person or per- 
sons, firm or company, owning, possessing, or having the 
care or Management of any aud every such newspaper or 
other publication, as aforesaid, shall make a list or return, 
commencing as heretofore mentioned, within thirty days 
after the end of each and every month, containing the gross 
amount of receipts or charges, as aforesaid, and the amount 
of duties which have accrued or should accrue thereon, and 
render the same to the as ssessor of the respective 
districts where such newspaper, magazine, review, or other 


| literary or news publication is or may be published, which 


list or return shall have asnexed a declaration, under oath 
or affirmation, to be made according to the manner and form 
which may be from time to time prescribed. by the Com- 
missioner of Internal Revenue, of the owner, possessor, or 
person having the care or management of such newspaper, 
magazine, review, or other publication, as aforesaid, that 
the same is true and correct; and shall also, monthly, and 
at the time of making said list or return, pay to the collector 
or deputy collector of the district, as aforesaid, the full 
amount of said duties; and in case of neglect or refusal to 
comply with any of the provisions contained in this section, 
or to make and render said list or return, as aforesaid, for 
the space of thirty days after the time when said list or re- 
turn ought to have been made, as aforesaid, the assistant 
assessor of the respective districts sball proceed to esti- 
mate the duties, as heretofore provided in other cases of 
delinquency ; and in case of neglect or refusal to pay the 
duties, as aforesaid, for the space of thirty days after said 
duties become due and payable, said owner, possessor, or 
person or persons having the care or management of said 
newspapers or publications, as aforesaid, shall pay, in ad- 
dition thereto, a penalty of five per cent, on the amount 
due; and in case of fraud or evasion, whereby the revenue 
is attempted to be defrauded or the duty withheld, said 
owners, possessors, Or person or persons having the care or 
management of said newspapers or other publications, as 
aforesaid, shall forfeit and pay a penalty of &500 for each 
offense or for any sum fraudulently unaccounted for; and 
a provisions in this act in retation to liens, assessments, and 
collections, not incompatible herewith, shall apply to this 
section and the objects herein embraced: Provided, That in 
all cases where the rate or price of advertising is fixed by 
auy law of the United States, State, or Territory, itshat be 
lawful for the company, person, or persons publishing said 
advertisements to add the duty or tax imposed by this act 
to the price of said advertisements, any Jaw, as aforesaid, 
to the contrary notwithstanding. 


Mr. STEVENS moved to strike out the words 
“ received or charged,” in the sixth line; to strike 
out “five,” in the tenth line, and in lieu thereof 
to insert “ three,” and to strike out, in the six- 
teenth line, the words “ or charges.” 

The amendments were severally agreed to. 


Mr. STEVENS moved to add the following 
proviso: 

Provided, further, That all receipts for advertisements to 
the amount of 8609 by any person or persons, firm, or com- 
pany publishing any newspaper, magazine, review, or other 
literary, scientific, or news publication issued periodically, 
shall be exempt from duty, 

The amendment was agreed to. 

Mr. COLFAX, (Mr. Sepawick temporarily in 
the chair.) Mr. Chairman, I now move to strike 
out the entire section; and I will try to show to 
the House why my motion ought to prevail. I 
believe that newspapers ought to bear their full 
proportion of the taxes necessary to put down 
the existing unholy rebellion in our country. 1 
think that they should even be willing to make 
sacrifices for the purpose of sustaining the Gov- 
ernment; and for one, I am ready to do my com- 
plete share, for I do not expect my own taxes, 
voluntary and involuntary, toward the support of 
this war to be limited by the provisions of this 
act. But I do think that this special advertising 
tax on the press at large is not just, and so think- 
ing, and reluctantly differing from the Ways and 
Means Committee, I will briefly explain the rea- 
sons for my conviction. 

By this bill there are four classes of taxes upon 
the printing offices of the United States. First, it 
imposes atax upon the printing paper upon which 
the newspapers are printed. Second, it imposes 
a tax upon gas, oil, and candles which they have 
to use, for every one knows that a large portion 
of the work of a printing office is done in the night; 


perhaps a larger share of it than that of any other 


mechanics; and on morning daily papers, the larg- 
est portion of the work is performed at that time. 
Third, we tax the telegrams sent to newspapers, 
by which their interest to the reader is increased, 
and which cause them to be sought for. Then, in 
the fourth place, we tax the income of the estab- 
lishment, as of all other professions, three percent. 


1862. 
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I state the fact, and I think it is true, that, if you 
take all of the newspapers of the United States in 
the aggregate, for the last year, you will find they 
have not made one dollar of clear profit. Nota 
dollar, sir;aud very many of them have been kept 
up at an absolute loss. l is true that the circula- 
tion of the daily metropolitan press bag been in- 
creased, but every member is aware that it is the 
advertisements and not the circulation of a paper 
that is profitable, and theadvertising has decreased 
greatly because of the almost total paralysis of 
many branches of business. 

The most powerful and hitherto most profitable 
newspapers in the Union have, in consequence, 
not made a dollar of profit, but, on the contrary, 
have sunk money. So itis all overthe country. 
ln my district a year or a year and a half ago 
there were twenty-four papers published, for they 
are an intelligent, reading population. During 
that time no less than seven have been discon- 
tinued, leaving but seventeen in existence to-day; 
and I fear, when you put this tax upon their ad- 
vertisements, on the most profitable part of the 
business, that it will cripple if not destroy many 
of the remaining seventeen. J am not speaking 
now in the interest of any paper with which Lam 
connected. That paper, I may say, will probably 
live as long under taxation as any of its country 
cotemporaries; but I speak as for the press gen- 
erally of all parties. l have at this very session 
advocated what the press insisted was a burden, 
that they should pay postage on papers sent by 
United States mail trains outside of the mails, be- 
cause J believed, despite theirattacks on it, that it 
was just that they should do this when they used 
our mail trains, and 1 think their attacks did not 
induce me to swerve from what seemed to me 
right, I oppose thisadvertising tax now, because 
I do not believe itis right or expedient. 

One objection to this tax is that itis an inter- 
mediate tax between the tax on the raw staple, 
the printing paper, and the tax on the income that 
is derived from manufacturing it inte papers, 
which you do not impose on other trades or pro- 
fussions. 1 could give many illustrations. One 
will suffice Shoemakers you tax on the leather 
they use, and also on the income of their business, 
if over $600 per ycar. But you do not put on an 
intermediate tax on some portion of their business 
by which this income is obtained. Another point. 
You tax first-class city hotels $200, and why 
should you not, if the principle of this proposi- 
tion is correct, as well tax them five percent. upon 
the amount reccived from boarders? But while 1 
am in favor of striking out this advertising sec- 
tion entirely, as l fear, with the influence of the 
Ways and Means Committee against it, that it 
will not all be stricken out, I shall vote, of course, 
for every modification of its provisions which will 
lessen the rigor of its taxation. 

The receipts of newspapers, Mr. Chairman, 
are from three sources; first, from their subserib- 
ers; second, from their advertisements; and third, 
from their job work. Many newspapers have no 
income from the third source, leaving that class of 
work for separate job work establishments, and 
have to rely upon their subscribers and adver- 
tisements alone. You say they shall pay a tax 
upon the staple—the printing paper—they work 
up; while you except the tobacco manufacturer 
alongside of the printing office from a tax upon the 
staple which he worksup. ds not this an adverse 
discrimination? That the press have submitted 
to; but is it right to add another? The press has 
a fourfold tax imposed on it—on paper, on light, 
on telegrams, and on income, Should a fifth be 
added? 

You tax the wholesale merchant fifty dollars 
for his license, and he, perhaps, has a thousand 
customers; but you do not tax them. | 
ness may amount to $1,000,000 per year, whilea 
paper, with only a hundredth part of that amount 
of income from advertisements, will have to pay 
three to five hundred dollars on them, (according 


as the tax is three or five per cent.,) besides the | 


tax on paper and on income. A newspaper may 
have a hundred advertising patrons, perhaps five 
hundred, perhaps a thousand. Why do you tax 
those customers, while you do not tax the cus- 
tomers of the hotel keeper or the merchant? You 
might as jusly tax a school teacher upon the 
number of his patrons. 

Why do you uot tax the custemers of the law- 
yer? The lawyer has two classes of patrons— 


His busi- | 


one in civil cases, and the other in criminal cases. 
The press have two classes of customers—one 
who patronizes it by subscribing, and the other by 
advertising. You propose to tax the receipts from 
one class of these patrons; why not tax one class 
of the lawyer’s patrons, and say that he shall pay 
five dollars for every criminal suit? All these 
special taxes on special classes of patrons—of law- 
yers, doctors, hotel keepers, &c.—would be un- 
just, as all concede. Why is it more just in the 
case of the printer’s patrons? 

The wool manufacturer is taxed three per cent. 
upon his income, but you do not tax his staple; 
while you do tax the staple, the paper, which the 
press work up into newspapers, and then insist 
ou this extra tax in addition. 

I wish to say to the Committee of Ways and 
Means that I give them credit for the manner in 
which they have performed their labors, and for 
the modifications of the bill which they have made 
to-day. I know theirs is a thorny and painful 
pathway. But they are likeall other men, fallible. 
Lintend to vote for their bill, whatever shape it 
may assume, believing it a daty to the Govern- 
ment to sustain it. Still, I am free to say that I 
do not agree with all its details, nor with all the 
amendments adopted in the Committee of the 
Whole, though I have not felt at liberty to leave 
the chair, to which the Speaker called me, during 
the weeks it has been under discussion, till this 
section came up, when I feltit a duty to offer these 
suggestions. 

Onething more. The bill discriminates against 
newspapers proper, and in favor of literary papers. 
Here are Bonner’s Ledger, the Boston Waverly, 


reading matter exclusively, and they are conse- 
quently entirely exempt from this advertising tax. 

Mr. WRIGHT. The gentleman from Indiana, 
I understand, is a practical printer. 

Mr, COLFAX. I have been in the business 
some seventeen years; but am notas good a printer 
as I ought to be, even yet. [Laughter.} 

Mr. WRIGHT. According to the terms of this 
bill, this tax is only to be imposed upon advertise- 
ments put into the paper for which the editor or 
publisher receives pay. It is not imposed upon 
any other character of matter contained in the 
newspaper. Now, the gentleman knows very 
well that, in receiving notices to put into the paper, 
he will charge this tax in addition to the price 
which the person advertising would otherwise 
have to pay. Therefore, he cannot complain that 
the tax is doing the press any injury, as itis only 
put upon that class of articles for which he reccives 
pay; and the tax comes out of the person who 
brings such matter tothe paper. Now, letmeask 
the gentleman in what way the business of a pub- 
lisher is injured thereby ? 

Mr. COLFAX. I will answer the gentleman 
with pleasure. Upon legal advertisements—ad- 
vertiscments which the law requires to be pub- 
lished—I grant you, you could add the additional 
amount, for the price of such advertisements is 
fixed by law, and the advertising is compulsory, 


tisements—merchants’ad vertisements, occasional 


that sort—you could not impose the additional 
tax. For I tell the gentleman that even without 
a tax, but simply by the pressure of the times, 
that class of business has diminished in many in- 
stances one half and three quarters. And the mo- 
ment you have it understood throughout the coun- 
try that ad vertisements are to be taxed, those who 
are about advertising will curtail that class of their 


will have to pay this additional tax. By this 
means you assist in breaking down the weaker 
newspapers of the country, and thus throw num- 
bers of men out of employment. You will also 
decrease the amount of tax received upon printing 
paper, because less will be consumed if the num- 
ber of papers is decreased. You will lessen the in- 
come tax, because you deprive many men of an 
income which they would otherwise receive. 

Mr. WRIGHT. The press of the country, un- 
der the circumstances, ought to come up to the 
mark and shoulder its full share of the public bur- 
dens; and unless it is put upon the press mm this 
|i shape, I know of no way in which it can be done. 
ij The gentleman complains that professional men 
i! escape their share of the burden. 


and other papers of that class, all composed of 


not voluntary. But upon other classes of adver- | 


advertisements, special notices, and everything of 


expenditures, because they understand that when | 
| they go to have their advertisements inserted they | 


Mr. COLFAX. Notatall.’ The gentleman 'cer- 
tainly misundérstood ie? T'said'a tax, similarin 
its operations; would ‘be unjust on professional 
men, ; : ee 
Mr. WRIGHT: The gentleman referred to'that 
class. The editors of the country should bear their 
full share, and nobody wants to put upon them 
more than their share; but because they-are néws- 
paper editors, because they can complain in'regard 
to this thing when we cannot always be present 
to meet the objection, they ought not therefore to 
to escape, cea 

Mr. COLFAX. I agree with the gentleman 
that they ought not to escape their fair proportion 
of the public burdens. The question is, whether 
they are not required to pay more than their share. 
According to this bill they pay through the adver- 
tising tax, I think, more than that proportion, 
They pay a tax upon the staple which they work 
up. The wool manufacturer does not do that. 
The copper manufacturer does not do that. The 
flour manufacturer does not do that. “And I am 
glad that none of these classes do. But the press 
do. And then it pays besides, a tax upon light, 
it pays a tax upon the matter put into its papers, 
telegraphic messages, &c.;and in addition to that, 
it pays, as al] other professions do, a tax upon its 
income. 

Mr. WRIGHT. Let me say to the gentleman 
that every person engaged in every branch of 
business 1s taxed just as much as those who are 
engaged in printing newspapers. 

Mr. COLFAX. That is just the question at 
issue between us. 

[Here the hammer fell,] 

Mr. STEVENS. The motion now is to strike 
out the entire section. Before the vote is taken on 
that E move to amend the proviso by making the 
amount which shall be exempt $1,000, instead of 
$600. Itseemsto me, sir, that the gentleman from 
indiana (Mr. Cotrax]isstriking atone ofthe main 
sources, or at least a very considerable source of 
the revenue of the Government. I believe that in 
England a very large income is derived from the 
tax upon advertisements as well as from the news- 
paper stamp duty. 

Now, sir, we have already put down the duty 
on printing paper very low, supposing that we 
should thereby avoid the opposition of the gen- 
tleman from Indiana, and we struck out the tax 
upon ink altogether. We had supposed that we 
had propitiated all opposition by these liberal con- 
cessions; but the gentleman from Indiana having 
gone so strongly for taxing newspapers some time 
ago, is, of course, obliged to go the other way 
now, I suppose. 

If my amendment prevails, it will exclude all 
those newspapers whose income is less than 
$1,000, and it will be seen that there are very few 
country newspapers, and those must be flourish- 
ing ones, that will pay anything of this tax. And 
the tax which will be laid upon their paper will 
be very trifling. The gentleman says that we dis- 
criminate between books and magazines, printed 
on fine paper, and newspapers. I do not know 


what kind of paper my friend from Indiana prints 
upon. The paper on which the magazines are 
printed is of the very finest quality, costing a very 
high price. My friend, I presume, prints hts paper 
as we print the papers in my neighborhood, on 
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held in shares by fifty: or a hundred shareholders, 
and one man tells you he owns $100,000 ofits stock, 
and another $90,000, and so on. Thatis the kind 
of stock which we are asked now to exempt from 
taxation, and its value isall derived from advertise- 
ments, and not from circulation. I-think, there- 
fore, there is no reason on earth why there should 
be-any relaxation of this tax. We have. cut it 
down. from five to three per cent. and I think that 
low enough; indeed, I feel almost provoked, since 
this opposition is manifested,to propose to make 
it seven per cent. [Laughter.] 

Mr. COLFAX. Mr. Chairman, as I cannot 
oppose the amendment of the chairman of the 
Ways.and Means Committee, I move to amend 
the amendment pro forma, so as to provide that 
the section shall not take effect until the recipro- 
city treaty with Great Britain expires. _ [Laugh- 
ter.] I believe that amendment was first intro- 
duced here to other sections by the Committee of 
Ways and Means. I am glad that the chairman 
of the Committee of Ways and Means has made 
the speech which: he has, although the last part of 
it, in, which he said that, for the sake of retalia- 
tion, he thought of proposing to raise the tax to 
seven per cent., I knowis notin accordance with 
his sense of justice. Here all of us must be al- 
lowed to make our suggestions frankly and in good 
faith, without being retaliated on. Nor need I 
allude tothe bygone postal controversy, which 
only proves that I can oppose the press when I 
think it wrong, as well as stand by it when I 
think it is right. 

The gentleman says that in England they raise 
a large amount of revenue by this tax. I thank 
him for reminding me of the fact, to which I for- 
got to allude in my hurried five-minute speech 
when I was up before, that England, which looks 
all over her dominions to seek objects of taxation 
from which to collect revenue, did originally have 
a tax upon newspapers, upon advertisements, and 
upon. printing paper, ard what was the result? 

hy, although they are overloaded with debtand 
it is constantly increasing, and although they have 
to look to every source of revenue to meet their 
expenses, yet the experience of that people has 
been that these taxes operated as a tax upon 
knowledge, and instead of reducing them to the 
amount that we are willing to bear here in com- 
pany with all other professions, they abolished 
them altogether, ‘The gentleman is entirely mis- 
taken in supposing that they still exist there. 

As I said before, we are content to bear this 
tax of three percent. advaloremon printing paper, 
and when the gentleman says that the Committee 
of Ways and Means reduced that tax last week 
in the section referring to it, he forgets the fact 
that in the West printing paper costs about eleven 
cents by the pound, and in the eastern cities only 
about nine cents per pound, and that when he 
changed the tax to three per cent. ad valorem, he 
required us of the West to pay a higher tax on 
printing paper than we should have done under 
the original proposition of three mills a pound on 
printing paper. We are willing, however, to pay 
that, and we are willing also to pay the income 
tax and the tax upon telegraphic messages; but 
we think that this other tax ought not to be im- 
posed. 

Let us look at the experience of England in 
relation to this matter. ae 1712 to 1855 she 
laid a stamp tax on newspapers, and the public 
judgment of the country finally rose up and 
wiped it out. From thelastecntury down to 1853, 
she laid a tax upon advertisements, so that the 
poor woman could not advertise in the London 

‘imes for a situation as housemaid without pay- 
ing a tax on that advertisement; and at last, in 
1853, the public judgment of the country wiped 
that out, too, and no man now stands up in all 
England and asks that it shall be restored. They 
hada tax on printing paper, but last year they 
completed the work by wiping that out, too,and 
at this hour, although England is the worst taxed 
nation in the world, everything relating to news- 
papers is free there. 

Mr, STEVENS. When the tax was taken off 
prinung paper, it was taken off all paper. 

Mr. COLFAX. That is true; I grant that. A 
stamp tax only partially remains for postal pur- 
poses. Newspapers can, if they choose, have a 
stamp put on, which operates asa prepayment of 
postage throughout Great Britains but 
papers are not intended to circulate through the 


when the | 


mails, they have to pay no stamp tax whatever. 
All these taxes have been abolished in England, 
and the English press is to-day free. I might 
stand up here and say that after this experience, 
lasting through a century, the newspapers of this 
country ought to be treated. similarly. - I do not 
do it: I say, on the contrary, that they ought to 
beara partof this burden; but after you have taxed 
them at the commencement and close of their bus- 
iness, first on paper and then on income, and again 
intermediately on telegraphic messages, you ought 
not to compel them to pay an additional tax upon 
one special class of their customers. Having said 
thus much in reply to the gentleman from Penn- 
sylvania, I will not further trouble the committec, 
and I withdraw my amendment to the amend- 
ment. The section, I suppose, as the Committee 
of Ways and Means insists on it, will not be 
stricken out; but I hope, with the facts I have 
stated, it will at least be materially modified before 
itis passed. 

Mr. HUTCHINS. In order to perfect the sec- 
tion and make it more in accordance with the 
views of the Committee of Ways and Means, I 
move to amend, by inserting the following pro- 
Viso: 

Provided, That the tax on advertisements may be col- 


lected by newspaper owners of those who advertise, any 
custom, law, or contract to the contrary notwithstanding. 


Mr. SARGENT. Thatis in the bill now. 

Mr. COLFAX. The committee have got that 
in the right form in the section as it now stands. 

Mr. Hurcuins’s amendment to the amendment 
was rejected. 

Mr. Srevens’s amendment was agreed to. 

The question recurred on Mr. CoLrax’s motion 
to strike out the entire section. 

Mr. WALTON, of Vermont. Before the ques- 
tion is taken on that motion, I move to strike out 
the words “ orshould accrue,” in the seventeenth 
line. That amendment is necessary in order to 
make the whole section consistent with an amend- 
ment which has been already adopted. 

Mr. MORRILL, of Vermont. That is right. 

The amendment was agreed to. 


Mr. WOOD. I move to add at the end of the 
section the following proviso: 

Provided, That all newspapers that have been or shal! 
be arbitrarily and unconstitutionally denied the use of the 
mails be exempted from the tax provided by this section. 

Mr. BLAKE. I move to amend the amend- 
ment by inserting, after the word “ mails,” the 
words ‘for their disloyalty to the Government.” 

Mr. WOOD. That would include abolition 
papers, and we do not desire that. [Laughter.] 

Mr. BLAKE. I could add another amendment 
providing that the editors of those papers shall 
be hung. [Renewed laughter.] 

The CHAIRMAN. Only one amendment to 
an amendment can be offered at a time. 

Theamendmentto theamendment wasagreed to. 

Mr. COLFAX. I move to amend the amend- 
ment by striking out the first syllable in the word 
‘Sunconstitutionally;’? so that the amendment 
will read, “ arbitrarily and constitutionally.” I 
move that in good faith. 

The amendmentto the amendment was adopted. 

Mr. DAVIS. 1 move to amend the amendment 
by striking out the word arbitrarily.” 

The amendment to the amendment was adopted 

Mr. HUTCHINS. I now move to insert in- 
stead of the word “arbitrarily,” just stricken 
out, the word “ properly.” 

The amendment tothe amendment wasadopted. 

Mr. STEVENS. I move to amend theamend- 
ment by adding to it the words, “and that the 
Attorney General of the United States be directed 
to prosecute the editors and proprietors of said 
papers.” 


Mr. VALLANDIGHAM. That would reach 


| a good many of your friends before long. 


Mr NOBLE. I raise the question of order, 
that the amendment offered by the gentleman 
from Pennsylvania is not germane to the subject. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. STEVENS. I admit, if the question of 
order is raised, that itis vot in order for this Gov- 
ernment to punish traitors, and therefore I with- 


i draw the amendment. 


Mr. TROWBRIDGE. I move to amend the 
amendment by striking out the words “shall be 
exempted from the operations of this tax,” and 


| gross receipt 


inserting in lieu thereof the words “shall be re- 
quired to pay ten per cent.’’ : 

The amendment to the amendment was adopted. 

The question recurred on the amendment as 
adopted. 

Mr. VALLANDIGHAM. All this is going 
into the Globe, and will read very well, by and by. 

A Memser. I ask that the amendment, as 
amended, be read. 

The amendment, as amended, was read, as fol- 
lows: 

Provided, That all newspapers that have been or shall be 
properly and constitutionally denied the use of the mails on 
account of disloyalty, be required to pay a tax of ten per 
cent. : 

Mr. VERREE. I move to amend the amend- 
ment by adding, ‘tand should the proprietor of 
such a paper prove to be a member of Congress, 
that he be expelled from the House.” 

Mr. VALLANDIGHAM. I believe itrequires 
a vote of two thirds to carry that amendment. I 
propose that it shall be voted on accordingly. 

Mr. COLFAX, I raise the point of order that 
the amendment is not in order. I do not desire 
to resist the amendment; but certainly itis a mat- 
ter which must be done in the House. 

The CHAIRMAN. The Chair sustains the 
point of order. 

The amendment, as amended, was rejected. 


Mr. ROLLINS, of New Hampshire. I move 
to amend the section so as to make the tax pay- 
able quarterly instead of monthly. 

The amendment was adopted. 

Mr. ROLLINS, of New Hampshire. I move 
to amend by striking out, in the fourteenth and 
fifteenth lines, the words, ‘within thirty days 
after the end of each and every month.” 

The amendment was adopted. 


Mr. LOOMIS. I move to amend by striking 
out the word monthly,” in the twenty-sixth 
line, and inserting in lieu thereof the word * quar- 
terly.”? 

The amendment was adopted. 


The section, as thus amended, reads: 

Sec. 82. And be it further enacted, ‘That, on and after the 
lst day of May next, there shall be Jevied, collected, and 
paid, by any person or persons, firm, or company, publish- 
ing any newspaper, magazine, review, or other literary, 
scientific, or news publication, issued periodically, on the 
ecived or charged, forall advertisements, 
or all matters for the insertion of which in said newspaper 
or other publication as aforesaid, or in extras, supplements 
sheets, or fly-Icaves accompanying the same, pay is required 
or received, a duty of five per cent.; and the person or per- 
sons, firm or company, owning, possessing, or having the 
care or management of any and every such newspaper or 
other publication, as aforesaid, shall make a list or return 
quarterly, commencing as heretofore mentioned, contain- 


| ing the gross amount of receipts or charges, as aforesaid, 


and the amount of duties which have acerued or should 
acerue thereon, and render the same to the assistant as- 
sessor of the respective districts where such newspaper, 
magazine, review, or other literary or news publication is or 
may be published, which list or return shall have annexed 
a declaration, under oath or affirmation, to be made ac- 
cording to the manner and form which may be from time to 
time prescribed by the Commissioner of Internal Revenue, 
of the owner, possessor, or person having the care or man- 
agement of such newspaper, magazine, review, or other 
publication, as aforesaid, that the same is true and correct, 
and shall also, quarterly, and at the time of making said 
list or return, pay to the collector, &e. 

Mr. KELLOGG, of Michigan. I move to 
amend, by adding at the end of the section the 
following proviso: 

Provided, That all newspapers whose circulation does 
not excced two thousand copies shall be exempted from all 
taxes on advertisements. 

Thope that if the seetion be retained, thisamend- 
ment will be adopted. I believe that the tax on 
advertisements would destroy every small news- 
paper in the country. We need them. It is im- 
possible for us to get along without one paper at 
cach county scat. Inailthe western States many 
of the county towns are new, and papers having 
a circulation of six or seven hundred are compelled 
to publish advertisements very cheaply. A good 
deal has been said as to taxing every class in so- 
ciety. It seems to me, Mr. Chairman, thatin this 
case not only is the printer taxed, but the com- 
munity is taxed. We want newspapers. We want 
them cheap. We will need the influence of all the 
newspapers in the country to defend this law and 
explain it to the people; and it is not well for us 
to impose an onerous tax on those wham we ex- 
pect to do what they can in defense of this measure, 
which is necessary for the salvation of the Govern- 
ment. I hope that this tax on advertisements will 
not be imposed at all; or if it be, that the country 
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newspapers will be exempted from it entirely. If 


papersare to be taxed, tax those of the great cities, 
which circulate in every part of the country. We 
are compelled to pay five cents for the New York 
Herald, the New York Tribune, and the New 
York Times anywhere in the country. To be 
sure, the subscription price isless; but if we sub- 
scribe, the news is stale before the papers reach 
us, and we therefore have to buy them in the street 
at that price. These papers can afford to pay a 


large tax. Buta tax on advertisements would de- | 


stroy nearly all the country papers. I think that 


we should go to work and put on other taxes to | 


sustain the Government. I think some tax should 
be imposed on those generals who are holding the 
armies of the Republic still, month after month, 
at an enormous expense, doing nothing. Letus 
do something in that direction, and we will save 
more money than we can possibly gain by taxing 


all the newspapers and advertisers and subscribers | 


in the United States. 
The amendment was adopted. 


The question recurred on Mr, Cotrax’s amend- 
ment, to strike outthe section; and it was rejected. 


Mr. RICE, of Massachusetts. I move toamend 
the section by striking out ‘three per cent.,’’ in 
the tenth line, and inserting ‘one per cent.” 

Mr. STEVENS. Traise the point of order that 
the ‘three per cent.” has been inserted by a vote 
of the committee, and it is notin order to move to 
substitute any other amount. 

The CHAIRMAN, 

oint of order. 

Mr. COLFAX, I move to amend by fixing the 
tax on all advertisements other than legal at one 
and a half per cent., the rate at which the com- 
mittce fixed the tax on street railroads, 

Mr. BLAKE. I move to amend the amend- 
ment by striking out one and a halfand inserting 
one per cent. 

Mr. COLFAX. Jaccept the amendment. 

Mr. STEVENS. Then I move by making it 
five per cent. We have already exempted all the 
smaller newspapers. If those papers that are 
making their hundreds of thousands a year are 
not willing to bear their share of the burdens of 
the Government, they deserve to sink. I think 
the tax ought to be five per cent. instead of one. 

Mr. COLFAX. If there be any newspaper in 
the country now making $100,000 a year, it pays 
three per cent. on its income. It pays, besides, 
a tax on every one of the thousands of reams of 
paper that it works off. If it were right for the 


Committee of Ways and Means to reduce the tax | 


on street railroads, and a variety of other things, 
to one and a half per cent. on their income, I do 
not see why the same percentage would not be 


right as applied to newspapers. If this were con- i! 


fined to a tax on legal advertisements it would be 


less objectionable, because a higher rate can be | 


charged for them. 
be inserted. 
pulsory advertisements. 
tion has to be paid for. 

tax all other advertisements, where a poor man 
advertises a lost cow, ora woman advertises fora 
situation—these advertisements which even Great 


They are required by law to 


The luxury of litiga- 


Britain has ccased to tax—the tax ought to be put ; 


down to the lowest possible figure, if it is to be 
retained at all, 

Mr. STEVENS. May I ask the gentleman 
whether he means to except the advertisements of 
quack doctors and pill venders? One man tells 
me that he pays $40,000 a year for these adver- 
tisements. I think these advertisements ought to 
be excepted. 

The amendment to theamendment was rejected. 

The amendment was disagreed to. 


Mr. DELANO. 


Means to additional sections which I propose to 
introduce at this point, to be headed “gas com- 
panies, telegraphic companies, bridge companies, 
and canal companies.” The amendmentapplies 


the same principle of taxation on income which is i| ment-up 
made applicable bythe bill to railroads and other i! law may 


& 


The Chair sustains the į 


They are not voluntary but com- } 


But when you come to | 


ey e 3 j 
I desire to call the attention i! vertising is fixed by any law of the United States, State, or 


ofthe chairman of the Committee of Ways and 3 


Hi 
i 


, which may be hereafter incorporated or exist as aforesaid, 
| on all dividends or sums of money declared due or paid to 


| ties due on such jist or return, and in default thereof, shall 
| forfeit as a penalty the sum of $7 


' that it follows precisely the language adopted by 


! Massachusetts obtained the floor. 
! his amendment. 


| ing proviso of the section: 
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institutions which declare regular dividends. I 
think it must have been overlooked by the Com- 
mittee of Ways and Means. I move to add at 
the end of the eighty-first-section as follows: 


Sec. 83. And be it further enacted, That, on and after the 
Ast day of May next; there shali be levied, collected,.and 
paid by all gas companies and corporations, all telegraph 
companies and corporatious, and all bridge companies, 
canal companies and corporations, under whatever style or 
name known or called, of the United States or Territories, 
specially incorporated or existing under genera] laws, or 


stockholders, as part of the carnings, profits, or gains of said 
companies or corporation, a duty of three per cent.; and 
a list or return shall be made and rendered within thirty 
days after the time fixed when such dividends or sums of 
money shall be declared due and payable, and as often as 
every six montis, to the Commissioner of Internal Rev- 
enue, which shalf contain a true and faithful account of the 
amount of duties accrued or which should aecrue from time 
to time, as aforesaid, during the time when such duties re- 
main unaccounted for, and there shall be annexed to every 
such list or return a declaration, under oath or affirmation, 
to be made in form and manner as shall be prescribed by 
the Commissioner of Internal Revenue, of the president, or 
some oth oper officer of said companies or corporations 
respectively, that the same contains a true and faithful ac- 
count of the duties which have accrued, or should accrue, 
and not accounted for, and for any default in the delivery 
of such list or return, with such declaration annexed, each 
company and corporation making sueh default, shall for- 
feit, as a penalty, the sum of $500, 

Src. 84. And be it further enacted, That any person or 
persons owning or possessing, or having the care or man- 
agement of any company or corporation, as mentioned in 
the foregoing section, required under this act to make and 
render any list or return to the Commissioner of Internal 
Revenue, shall, upon rendering the same, pay to the said 
Commissioner of Internal Revenne the amount of the du- 


500; and in case of neglect 
or refusal to make sueh list or return as aforesaid, or Lo pay 
the duties as afo id, for the space of thirty days after the 
time when said list should have been made and rendered, | 
or when said duties shall have hceome duc and payable, 
the sment and collection shall be made according to } 
the general provisions heretofore prescribed in this act. 


My simple purpose is to place all joint-stock 
companies paying dividends upon the same foot- 


g. 
Mr. STEVENS. I would suggest that the 
amendment is a very long one, and that it will 
perhaps be better to see itin print. There may 
be something in it; but I do not think the com- 
mittee will be prepared to act upon it on the mere 
reading. 

Mr. DELANO. I will say to the gentleman 
the Committee of Ways and Means in reference 
to railroad companies. 

(Mr. Corax here resumed the chair.) 

Mr. ALLEN. I desire to amend the eighty- 
second section still further. 

The CHAIRMAN. The Chair doubts whether | 
the amendment is in time. ‘The section has been 
passed by, and anew section read, which the gen- 
tleman from Massachusetts proposes to insert. 
The Chair will hold that it is too late to amend 
the eighty-second section further, exceptby unani- 
mous consent. 

Mr. STEVENS. I object. 

Mr. VALLANDIGHAM. I will say that my 
colleague addressed the Chair before the gentle- 
man from Massachusetts obtained the floor to 
offer his amendment. 

The CHAIRMAN. If the gentleman from 
Ohio will say that he sought to obtain the floor 
before the committee had passed from the section, 
he will receive the gentleman’s amendment. 

Mr. ALLEN. I certainly sought to attract the | 
attention of the Chair before the gentleman from 


The CHAIRMAN. The gentleman will offer 


Mr. ALLEN. I move to strike out the follow- 


Provided, ‘Phat in all cases where the rate or price of ad- 


Territory, it shall be lawful for the company, person orper- | 
sons, publishing said advertisements, to add the duty or tax į 
imposed by this act to the price of said advertisements, any 
w, as aforesaid, to the contrary notwithstanding. 


It seems to me that this proviso is an encroach- 
on State authority; that when a State 
have affixed a certain price upon -legal i 


advertisements, that the General.Gove 


AS 
no right to fix or authorize.a higher.charge ae 
vertising than that provided by State law. Again 
the tax on the class of advertisements named: in 
this proviso, must either be taxed against the Gen- 
eral or State-government, or against individuals. 
If taxed against the Government, it simply col- 
lects money,of the Government:to pay back into 
its own Treasury; if taxed against individuals, it 
is simply in most cases of legal advertising adding 
to the burden of those already oppressed by costs 


| and charges, and who having already paid their 


proportion of taxes, should not be compelled to 
pay the tax of others. 5 
The amendment was disagreed to. 


The CHAIRMAN. The question is now upon 


| the amendment submitted by the gentleman from 


Massachusetts, {Mr. DeLano.] 

Mr. STEVENS. To enable the committee to 
see the amendment of the gentleman from Mas- 
sachusetts in print, I move that the committee 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
taken the chair, Mr. CoLrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration- 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government.and pay 
interest on the pablis debt, and had come to no 
resolution thercon. , - 

CALIFORNIA COLLECTION DISTRICTS, ETC.’ 

Mr. WASHBURNE. I ask the consent of the 
House to report a bill from the Committee on 
Commerce, which, if passed, will save the Gov- 
ernment some $30,000 a year by abolishing cer- 
tain ports of entry on the Pacific coast, which are 
useless, and reducing the compensation of the offi- 
cers of the customs there. a 

Mr. VALLANDIGHAM. I object, for the 
reason that I want the committees called in. their 
regular order. : 

Mr. WASHBURNE. Then I trust the House 
will proceed to the call of committees for reports, 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, the un- 
disposed of reports of committees, however, to be 
first disposed of in thcir order on the Calendar. 
The first bill in order is the report of the Com- 
mittee on Military Affairs (No. 88) for the organ- 
ization of the medical department of the Army. 

Mr. PENDLETON. I move that the House 
adjourn. 

The motion was disagreed to—ayes 34, noes 
44; no quorum voting. 

Mr. WASHBURNE. I call for the regular 
order of business, 

The SPEAKER. No business is in order with- 
out a quorum of the House. 

Mr. ALLEY. I move that there be a call of 
the House. 

The motion was disagreed to. 

Mr. ALLEY. I move that the House adjourn. 

The motion was agreed to; and thereupon (at 
a quarter past four o'clock, p. m.) the House 
adjourned. 


IN SENATE. 
WEDNESDAY, April 2, 1862. 
Prayer by the Chaplain, Rey. Dr. SUNDERLAND. 
"The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Navy communicating, in compliance with a reso- 
lution of March 27, copies of correspondence be- 
tween Edwin A. Stevens and the Navy Depart- 
ment, in reference to the steam floating battery 
contracted to be built by Robert L. Stevens; which 
was ordered to lic on the table. 


CONSPIRACY AGAINST THE GOVERNMENT. | 


Mr. LATHAM. Mr. President, I rise to what 
I believe isa privileged:question. On.the 26th of 
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onth I introduced a resolution calling for a 
spondence which was supposed to have taken 
place between the Secretary of State and ex-Pres- 
ident Pierce. That resolution has been responded 
to, and the correspondence is now on the tables 
of Senators; but in looking over it I find that one 
of the material letters, so regarded by Mr. Pierce’s 
friends, is omitted in the return made by the Sec- 
retary of State. I know of no means by which I 
can get that communication before this body and 
‘the country; except by availing myself of the 
‘privilege which I hold here'as a Senator, of read- 
ing the last response of Mr. Pierce to Mr. Seward 
ito the Senate, that it may:go upon the record. 

The Senate will find, by glancing at the printed 

correspondence, that the first communication of 
the Secretary to Mr. Pierce is dated on the 20th 
‘day of December, 1861. The response of Mr. 
‘Pierce to Mr; Seward is dated on the 24th day of 
“December, 1861, Andover, Massachusetts. To 
that communication Mr. Seward makes a reply 
dated the 30th of December of the same ycar. 
“The answer of ex-President Pierce to this letter 
iof Mr, Seward’s does not appear among these 
papers. The letter of Mr. Seward to Mr. Pierce 
‘is a very short one; I will read. it to the Senate, 
as. probably all the Senators may not have had 
time to glance over it: 
WASHINGTON, December 39, 1861. 

My Dear Str: An injurious aspersion on your fair fame 
and loyalty came into my bands. Altbough it was in an 
anonymous letter, the writer was detected, and subse- 
quently avowed the authorship. The document must be- 
come a part of the history of the times. 

} desired that you might know how your name was made 
use of by a traitor to increase the treason he was encour- 
aging. Unable to prepare a note to you personally, | de- 
volved the duty on the ciief clerk of this Department. The 
manner in which it was ‘done has given you offense. Ere- | 
gret it, and apologize for it with the only excuse I can make, i 
namely, the necessity of employing another head to do what 
ought to be done, aud which I had not time to do për- 
sonally. 

T place your answer on the files of the Department of 
State, ns an act of justice to yourself. And I beg you to be 
assured that all. the unkindness of that answer does not in 

- the least diminish the satistaction with which I have per- 
formed, iu the best way I was able, a public duty, with a 
desire. to render you a service. 

Tam, with great respect, your obedient servant, 

W. H.S. 


‘cor 


FPRanxiin Perce. 


Tt may be proper. to state that, adopting the form of ad- 
dress to ex-Presidents of the United States used by the Jate 
Mr. Webster, E have invariably {oft off all titles of address, 
as being most respectul. 


To that Mr. Pierce replied, as follows: 


Concorp, New Hampsuire, January 7, 1862, 

Dear Sir: l have the honor to acknowledge the recep- 
tion of your letter of the 30th ultimo. 

Tt could hardly have surprised you to learn that I failed | 
to discover in your official note a desire to render me a ser- 
vice. You will excuse me if [ regard even the suggestion 
from a source so eminent that 1 am “a member of a secret 
league, the ohjectof which is to overthrow this Government,” 
ns rathér tov grave to have been sent off with as little con- 
sideration as a note of rebuke might have been addressed 
toa delinquent clerk of one of the Departments. 

The writer of the anonymous letter, it seems, was de- 
tected, and subsequently avowed the authorship p? and yet 
I am not advised whether he disavows reference to me, or 
whether there was an attempt to ineulpate me in his dis- 
closure. ‘These were the only facts connected with him, 
his treason, or his confession at all material for me to know. 
{ suppose I am left to r the latter, because, although my 
name does not appear in the “extract,” to which my atten- 
tion was particularly called, you still state that an aspersion 
upon my “ fair fame and loyalty? came into your hands. 

Į think you will, upon retiection, arrive at the conclusion j 
that the whole ground upon whieh the allegation is repeated 
should, as a simple act of justice, have been placed before 
me. 

It was not the manner of your official note, as you seem 
to suppose, nor any form of address, which awakened on 
my part a deep sense of wrong. These, whatever they may 
have been, were not worthy of serious notice. The sub- 
stance was what I intended, as courteously as I could, but 
very distinctly, to repel. 

Tam, very respect(ully, your obedient servant, 

FRANKLIN PIERCE. 


Hon. W. H. SEWARD, 
Secretary of State, Washington, D. C. 

This is the letter to which I referred, omitted 
by the clerk who prepared this communication 
for the Secretary of State. Itis not my purpose 
to say that the honorable Secretary of State would 
„Qo an act of this kind intentionally. This letter 
and the. printed correspondence will show the | 
country how great.a calumny has been uttered 
against one.of our most distinguished citizens. | 

Mr. President, lam now done with this subject; 
but before I close, out of justice to a large number 
of respectable gentlemen in the State of Michigan 
who have forwarded communications to me, I feel 
it my duty to state to the Senate that I have been 


urgently pressed to.introduce a resolution for the |! 


appointment of a committee to investigate the facts 

relative to this so-called order of Knights of the 

Golden Circle. These gentlemen, one or two of | 
whom have occupied places of great prominence 

in our country and filled offices of high distinc- 

tion, distinctly allege that so far as the State of 

Michigan is concerned there is not, in their belief, | 
an order in existence, that it isa mere ercation of 
the brain, and that they feel it due to the good people 
of that State to have an investigation; but this is 
not within my province, and Ihave quiteenough 
to do to attend to the interests of my constituents. 
I would cheerfully vote for such a resolution, and 
might give my time and service in ferreting out 
any secret organization which has for its object 
disloyalty, or the overthrowing of our Govern- 
ment; yet, sir, I cannot with my sense of duty to 
my own constituents bring forward and father a 
measure of that kind which would necessarily 
consume more time than I could possibly give. 1 
feel that this statement is proper and due to the 
distinguished gentlemen whose communications 
lie upon my table, as well as to myself. i 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and joint resolution, which 
had heretofore received the signature of the 
Speaker of the House of Representatives: j 

A bill (S. No. 120) in addition to * An act to 
refund and remit the duties on arms imported by 
States,” approved July 10, 1861; 

A bill (S. No. 244) to provide for the equitable 
settlementof the accounts of the officers and crews 
of the frigate Congress, and other vessels; 

A bill (H. R. No. 318) to prohibit the allowance 
or payment of pensions to the children of officers 
and. soldiers of the war of the Revolution; and | 

“A joint resolution (H. R, No. 49) for the ap- | 
pointinent of Theodore D, Woolsey, of Connec- 
ticut, a regent of the Smithsonian Institution, in 
the place of Cornelius C, Felton, deceased. 


“NEW COLLECTION DISTRICT. 


Mr. LATHAM presented resolutions of the 
Legislature of California, in favor of the estab- 
lishment of a new collection district, to be called 
the district of Humboldt, with a port of entry at 
Eureka, and ports of delivery at Trinidad and 
Crescent City; which were ordered to be printed, 
and lic on the table. 


PAPERS WITIDRAWN. 


On motion of Mr. HARLAN, it was 
Ordered, That A. H. Jones and H. M. C. Brown have 
leave to withdraw their petition and papers. 
FLOYD ACCERTANCES. 


Mr. TEN EYCK submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate what drafts were drawn by Russell, Ma- 
jors, and Waddell, or other parties, on the War Department, 
and accepted hy John B. Floyd, late Secretary of War, and 
their amounts respectively, for transportation or for money 
therealter to become due, and what is the amount of such 
acceptances now outstanding and unpaid, and to commu- 
nicate to the Senateany other facts inthe possession of the 
Department respecting said drafts and acceptances, and the 
circumstances under which the same were made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Morais, Chief Clerk, returned, in com- 
pliance with a request of the Senate, the bill (H. 
R. No. 318) to prohibit the allowance or payment 
of pensions to the children of officers and soldiers 
of the war of the Revolution. 


INDIAN ESTIMATES. i 


Mr. DOOLITTLE. I have received from the 
Secretary of the Interior some additional estimates 
made by that Department for the defraying of the 
expenses of Indian affairs. As the estimates are 
quite large, and cover very numerous items, | 
desire to have the paper printed, and the accom- 
panying documents 1 also desire to have printed, 
as they contain many facts that will be of interest 
and necessary to be examined in passing on the 
various questions that will be raised on these 
additional estimates. The gross amount of the 
additional estimates is about one million four han- | 
dred thousand or one million five hundred thou- 
sand dollars. There are, among these papers, two 
documents of considerable interest, which have 
reference to the abstracted Indian bonds; and one 


uestion arises, whether the Government of the 

nited States, the bonds having been abstracted, 
stolen by our own agents, should not be liable 
properly to the Indians for the payment of the 
interest upon the bonds, 

In presenting these special estimates, I move 
that they be printed for the use of the Senate. 

The motion to print was agreed to. 

Mr. DOOLITTLE. 1} move that they be re- 
ferred to the Committee on Indian Affairs. 

The motion was agreed to. 


BARK JURGEN LORENTZEN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 248) 


reported from the Committee on Foreign Rela- 


tions—a bill for the relief of the owners, officers, 
and crew of the Danish bark Jurgen Lorentzen. 
The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It pro- 
vides for the payment to the order of the proper 
functionary of the Government of his Majesty the 
King of Denmark, of the sum of $1,850, as fall 
compensation to the owners of the Danish bark 
Jurgen Lorentzen, or their legal representatives, 
for damages occasioned by reason of the wrong- 
ful seizure and detention of the bark by the Morn- 
ing Light,a vessel of the United States blockading 
squadron, in the month of December last, and also 
as full compensation to the master, mate, and crew 
of the said bark. The sum is to be distributed 
agreeably to the award of Moses Taylor and H. 
Dollner, Esqs., to whom the claim was referred, 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


AID TO THE STATES IN EMANCIPATION. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the House joint 
resolution in regard to furnishing aid to States who 
may wish to emancipate their slaves, 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(H. R. No. 48) declaring that Congress ought to 
codperate with, affording pecuniary aid to, any 
State which may adopt the gradual abolishment 
of slavery. 

Mr. SHERMAN. I design to address some 
remarks to the Senate upon the bill relating to the 
District of Columbia, and the class of measures 
of which this isone; but if itis the pleasure of the 
Senate 1 will say what I have to say upon this 
resolution, or I will wait until the other comes up. 

Mr. TRUMBULL. Ihope the gentleman will 
consult his own convenience. Jt will be quite as 
agreeable to meif he will make his remarks upon 
this resolution. 

Mr. SAULSBURY. If the Senator from Ohio 
will permit me, I wish to offer an amendment be- 
fore this resolution is put upon it passage, because 
I wish a distinet declaration of opinion as to 
whether the Constitution of the United States con- 
fers upon the United States the authority to give 
the aid which is recommended by the President, 
I therefore, before the Senator from Ohio pro- 
ceeds, propose the following amendment, to come 
in after the last word in the resolution: 

It being hereby declared that the Constitution of the Uni- 
ted States does not give to the United States authority so 
to codperate. 

The PRESIDENT pro tempore. The Chair will 
take leave tostate to the Senate the position of the 
question as appears from the record. This resolu- 
tion was considered asin Committee of the Whole, 
and no amendment was made to it. Someamend- 
ments were rejected. It was reported to the Senate, 
when the Senator from Missouri [Mr. FIENDER- 
son] renewed an amendment which had been of- 
fered and rejected in Committee of the Whole. 
The question pending before the Senate now is 
upon the amendment moved by the Senator from 
Missouri. Does the Senator from Delaware move 
an amendment to that amendment? 

Mr. SAULSBURY. No, sir. I will offer my 
amendment at another time. 

The PRESIDENT pro tempore. The question 
before the Senate then is on the amendment of- 
fered by the Senator from Missouri. 

The amendment of Mr. Henperson is to add 
to the resolution the following proviso: 

Provided, That nothing herein contained shall be con- 
strued to imply a willingness on the part of Congress that 


any of the States now composing the Union shall be per- 
mitted to withdraw permanently their allegiance to the 
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Government; and it is hereby declared to be the duty of the 
country to prosecute the war until the Constitution shall 
have been restored over every State professing to have 
seceded. 

Mr. SHERMAN. Mr. President, I have not 
heretofore deemed it my duty to discuss any of 
the pending propositions relating to slaves or sla- 
very. ktis a difficult question, the bane of Amer- 
ican politics, the most troublesome subject that 
has ever excited the attention of Congress. The 
war has thrown upon us the necessity of passing 
a variety of bills of the most important character, 
the details of which it was necessary to carefully 
consider. I have deemed it my duty to pay atten- 
tion, so far as I could, to the details of those meas- 
ures, avoiding all political discussion. But, sir, L 
am called upon to vote; and representing a constit- 
uency of two millions anda half of people, who 
have deep and abiding convictions upon the sub- 
ject of slavery and its relations to the General Gov- 
ernment, I probably should notdo my duty to them 
did I not seek some proper occasion to express my 
views, and so far as I know the views of the great 
body of the people of Ohio. 
this occasion to state as briefly and as distinctly 
as l can my opinions upon the several propositions 
pending in this body on the subject of slaves and 
slavery. They are so intimately connected to- 
gether that I may as well discuss the whole in dis- 
cussing one. 

The first practical question that comes before 
us is the question of slavery in the District of Co- 
lumbia. [tis proposed to emancipate the slaves 
of this District. Two years ago when the census 
was taken, there were 11,107 free negroes, 3,181 
slaves, and 60,788 white people in this District, 
Since that time I am informed by very credible 
authority that the number of free negroes has been 
Increased to something like fifteen thousand— 
some of them brought from the States as servants 
by officers of the Army; some of them belonging 
to that class of persons known as ‘ contrabands,”’ 
running away from disloyal masters in Virginia 
and Maryland, and seeking safety in our lines, 
and finding employmentin this District, and prob- 
ably some coming here for temporary employ- 
ment; so that Lam told from very credible author- 
ity that the number of free negroes now in this 
District is about fifteen thousand. 

J am also informed by equally credible author- 
ity that the number of the slaves in the District 
now is less than fifteen hundred. Many of the 
mosthealthy, active, valuable slaves were removed 
by their masters before the difficulties occurred; 
some have been removed since. Many of those 
that were hired here by masters living in Virginia 
and Maryland, have been taken away, and hae 
either gone South or returned to their homes. The 
number of slaves in this District probably does 
not now exceed fifteen hundred, and may not be 
over one thousand. [tis apparent, therefore, that 
this question is an unimportant one, if we look 
only to the number of persons affected by it. ‘To 
add one thousand to the number of free negroes in 
this District is a matter of very small importance; 
and to take from the owners of these one thou- 
sand negroes their property, is also a matter of 


less importance, as the bill provides ample com- ; 


pensation and remuneration. Itis obvious, there- 
fore, that the chief importance attached to the 
measure is that it involves the idea of EMANCIPA- 
rion. Itis for this reason that it has excited the 
hostility of the Senator from Kentucky, (Mr. Da- 
vis,] and the opposition of the Senator from Vir- 
ginia, [Mr. Caruite,]and no doubt would excite 
he opposition of the great body of Senators from 
aveholding States, if here to speak. 

The first question that we should discuss is to 
satisfy ourselves of the power of Congress to abol- 
ish slavery in this District. I feel the force of the 
peal made by the Senator from Kentucky tothe 
free States: that now, when our power is absolute, 
when the slave States are not represented here, we 
should notuse any unconstitutional means to abol- 
ish or interfere with slavery. Weshould be care- 
ful not to exercise any authority over the subject 
of slavery that is not clearly delegated to us by the 
Constitution, I admit, also, that this is not one 
of those high measures that a Government may 
resort to for its own preservation. The freedom 
orsiavery ofa thousand or fifteen hundred negroes 
inthis District is not a measure of that high ne- 
cessity which would justify usin usurping doubt- 


nm 


5 


I shall therefore take | 


{in the future. 


fal powers. But, sir, if Fam correct in my-view, 
the abolition of slavery in this District is a simple 
municipal regulation, clearly delegated to the Con- 
gress of ‘the United States by the Constitution, 
and embraced by the same clause of that instra- 
ment which authorizes us to open roads, to build 
poor-houses, to construct jails, or do any other 
legislative act in this District. The Constitution 
fortunately is plain and clear upon the subject, 
and that J may have it upon the record, I wili read 
the clause to which Ẹ refer: 

ec Congress shall have power to exercise exclusive legis- 
lation in all cases whatsoever over such district as may by 
cession of particular States and the acceptance of Congress 
become the seat of the Government of the United States.” 


Here the power is given to Congress to exercise 
exclusive legislation in all cases whatsoever. The 
words * in all cases whatsoever”? might have been 
stricken out, and still the language is plain enough. 
The framers of the Constitution very rarely used 
surplusage, and the fact that they did in this case 
shows clearly that they intended to confer upon 
Congress all legislative power that could be exer- 
cised either by a State government or by the na- 
tional Government. When you look tothe history 
of this clause of the Constitution, you find the rea- 
son forit. Even when the Constitution was framed 
there was a struggle in the convention as to where 
the seat of Government should be. One of the ob- 
jections afterwards made against establishing the 


seat of Government where we now stand was that. 


it was establishing itin aslaveholding State. That 
argument was obviated by showing that Congress. 
might at any time, at its own discretion, remove 
the institution of slavery, and make the laws of 
the District conform to the wishes and the will of 
the great body of the people of the United States 
in that respect. 

Congress has power to exercise exclusive legis- 
lation. If the argument of the Senator from Ken- 
tucky is true, slavery never could be abolished in 
this District in all time tocome. Maryland might 
abolish slavery, Virginia might abolish slavery, 
all the States might abolish slavery, and yet here 
it would stand as a perpetual monument beyond 
the reach of any legislative powers because if Con- 
gress has not this power then nobody can have it, 
The people of this District have no political power 
except such as is given to them by the Congress of 
the United States. They have their personal rights 
secured to them by the bill of rights; but they have 
no political power whatever except what you 
choose to give to them for municipal purposes. 
The argument is absurd. The power is plain. I 
might support my opinion by the opinions of 
such eminent statesmen as Henry Clay, Daniel 
Webster, and many others. 1 believe, until Mr. 
Calhoun doubted or denied the power, it never was 
doubted. 

The next question for us to consider is whether 
this is the time for emancipation? [ think it is 
eminently the lime, and the reasons are as ob- 
vious as the power. There are now very few 
slaves in this District, fewer than there have been 
atany time within the last forty years. There 
are fewer now than there will be one year hence, 
unless you abolish slavery here, because after the 
rebellion is subdued, after things are quieted, if 
slavery is not prohibited in this District, slaves 
will again be brought here in competition with 
the free negroes and the free whites of the Dis- 
trict.. There are fewer now than there have been 
in the past, and fewer than there are likely to be 
That is an argument which ought 
to induce even the Senator from Kentucky to 
favor emancipation now, as it will operate on 
comparatively few persons. 


Another reason is, that many of the owners of | 
these slaves are disloyal, traitors; many of them | 
have gone off, and are now in the army of the | 


confederate States; and thereisat this timeamong 
the class of slaveholders a, very strong and power- 
ful sympathy with the men who are in rebellion 
against this Government, The social influence 
of this city, controlled in a great measure by the 
owners of slaves, has always been against the 
Government of the United States. Ever since I 
have had the honor of a seat in either House of 
Congress any one could feel it. The social influ- 
ence, the influence of social position, and of wealth 
and property, controlied and owned, in a great 
measure, by slaveholding residents here, has al- 
ways been against the Government of the United 


States, andis now:in favor of thisrebellion... This 
bill operates upon them,.and Iam very glad that 
it does. ; eee i. 
Another reason is, thataslong as slavery exists 
in this District it will be a constant source of an- 
noyance and irritation; we shall have. constant 
excitement and agitation about 3t.: The great 
mass of the people of this country. are opposed to 
slavery—morally, socially, politically. They feel 
that it is wrong, and they cannot change their 
opinion. As long as slavery.exists.in this Dis- 
trict, where they have the power to-abolish it, 
agitationand excitement will be ceascless.: This 
is a potent reason why now, when many of the 
owners of, theseslaves are disloyal, when the num~ 
| ber of the slaves is few, we should make. the in- 
stitutions of this District conform to the moral 
sentiment uf the great mass of our people. All 
the people of the northern States, I may say, are 
opposed to this institution theoretically, and very 
|! many of the most intelligent people of the south- 
ern States. Nowis the time when this moral con- 
viction should be heard and heeded by the national 
Legislature. 
| ‘There is another reason. We are the legisla- 
tors for this District, we are bound to consult the 
material interests of the people of the District. 
Emancipation will add to the value of the prop- 
erty of the people of the District, and will also 
add to the population of this city. As a legislator 
framing a mere municipal act of incorporation for 
this city, Í would abolish slavery simply for its 
effect upon property. The abolition of slavery 
in this District will bring here active, intelligent 
mechanics and laboring men, who never willeom- 
pete with the labor of slaves, and who, finding 
none here but freemen, will develop the greatad- 
vantages of this city. I see no reason why Wask- 
ington, with a free population and as a free city, 
situated here at the head of the Potomac, with re- 
markable facilities of navigation, with great con- 
veniences of communication, reaching to the West 
by the Baltimore and Ohio railroad, the political 
capital of the country, might not be a great free 
city, illustrating by its progress the operation of 
free institutions. But, sir, it can only be done by 
the active, interested labor of free people. Simpl 
asa municipal regulation it would be wise to abol- 
ish slavery in this District, because slavery is op- 
posed to the moral convictions of the great mass 
of the people of this country, and the existence 
of slavery here keeps out of this: District an act- 
ive, loyal, true, manly, generous body of labor- 
ers, who will never compete in their labor with the 
labor of slaves. A 
There is still another reason. This is the best 
place to try the experiment of emancipation, -I 
have always thought since I could reason on this 
subject, that the law of God proclaimed emanci- 
pation as the ultimate end of this question. Here 
we have the power to try the experiment. Letus 
try it. I would not interfere with the right ofthe 
States over this subject in the slightest degree; but 
l have no doubt that the slave States, as I shall 
show you hereafter, will after a while follow the 
example of the Government of the United States, 
or rather the example of Pennsylvania and the 
other States that have abolished slavery; but we 
cannot expect the slave States to follow in the 
cause of emancipation, or even look to their doing 
it until we, the legislators of this District, shall 
setthe example ourselves. : 
This is a good place to begin emancipation for 
another reason. ‘This is a very paradise for free 
negroes. Here they enjoy more social equality 
than they do anywhere else. In the State where 
L live, we do not like negroes. We do not dis- 
guise our dislike. As my friend from Indiana (Mr. 
W ricur] said yesterday, the whole people of the 
northwestern States are, for reasons, whether cor- 
rect or not, opposed to, having many negroes 
among them, and that principle or prejudice has 
been ingrafted in the legislation of nearly all the 
northwestern States. Here there is but little pre. 
judice against them, and that class of people who 
‘are hated and spurned all over the country North 
and South, have a better opportunity to develop 
their capacity for freedom than anywhere else in 
the United States. Here they perform many of 
| the duties necessary to be performed in all civilized 
society. Here they are the laborers, the hack- 
men, the servants, and doa great deal of good,and 
are of great service. I have never. examined the 
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iminal statistics here; but so far as my observa- 
‘hag gone, L feel bound to say that the free 
roes of this District have behaved themselves 
very well, They are useful, good citizens, all of 
them, so faras I know; loyal, faithful, and willing 
and ready to do the duties that devolve on them in 
their callings'and business. Iam willing to give 
the free negroes here the highest possible develop- 
ment. Here they do not interfere with the pecu- 
lar prejudices that will always mark them asa 
degraded caste in other communities. In States 
they must'always be held on alowerlevel. Here 
they have rights, and-those rights are respected 
‘more than in any portion of the United States. 
Tam willing to give them the advantage of their 
‘position. 

Mr. President, until within the last year or two 
if the question-had been put to me, are you in favor 
of the abolition ‘of ‘slavery in the District of Co- 
lumbia ? I should ‘have answered, and perhaps did 
atiswer in the other House, that I was opposed to 
it‘for the present. And why? Becausc I believed 
that the abolition of slavery here would be inju- 
rious to Maryland, and that as this territory was 
received from Maryland as a free gift for the seat 
of Government, | thought we ought not to interfere 
with slavery in this District without the consent 
of Maryland. But, sir, it seems to me the course 
of events has changed that position. Maryland 
herself, as her Senator‘has proclaimed upon this 
floor, must look to emancipation. Itis a matter 
of social necessity. She will look to emancipa- 
tion; and if she adopts the policy of emancipation, 
with or without the aid of the General Govern- 


ment, ‘have no doubt the resources of Maryland | 


will be largely increased. I know that there isa 
strong disposition in Maryland to try the experi- 
ment of emancipation. T believe it would be for 
their interest to try it. Ido not think that the ad- 
‘dition of a small number to the free negroes of this 
Districtand the relieving of a few slaves from their 
bondage can operate injuriously to the State of 
Maryland, and ‘therefore | feel relieved from all 
obligation to respect the wishes of the people of 
Maryland exclusively on this matter, but to take 
a‘broader'‘view of the subject, and look at its effect 
throughout the United States. 

H Ifthe State of Maryland will but try the experi- 
ment that has been tried in other States, they will 
find ‘the benefits of this policy of emancipation. 
There was in the State of Ohio a very large por- 
tion of the State set aside for Virginians, called 
the Virgivia Military District. Nearly allof the 
people of that portion of the State of Ohio are the 
descendants of Virginians. They have gone there 
with their-slaves, I have often heard from the 
earlier settlers of Ohio about large families from 
Virginia and Maryland coming to the State to set- 
tle on the lands granted to them for services in 
the revolutionary war, and bringing their slaves 
with them. Their slaves became free under the 
operation of the laws of Ohio. They have settled 
upon their lands, divided according to the laws of 
Virginia, and the lands are worth threefold what 
they would have been if they had held the negroes 
still as slaves, That part of Ohio is now among 
the most intelligent, enlightened, and enterprising 
portions of the State, rich in all resources. ltem- 
braces the Sciota valley and some of the very best 
Jands in ourState, held under Virginia titles, under 
Virginia laws. Some of the negroes: carried by 
Virginians into Ohio are still there, entitled to the 
rights of freedom. I believe that if Maryland and 
Virginia this day would proclaim emancipation by 
some gradual system that would not break too 
much on the prejudices of their people the mere 
value of their lands would be enhanced twice the 
amount of all the nominal value of their slaves. 

These reasons are sufficient to induce me to 
vote:for any bill: providing for the abolition of 
slavery in this District. 

The question now occurs, what is the best mode 
ofemancipation? Ifthe duty had been imposed 
upon me to frame a bill for the abolition of slavery 


in this District, I should have provided for a | 


gradual emancipation. ‘I should have taken that 
famous law of the State of Pennsylvania referred 
to yesterday, framed by Franklin and a commit- 
tee of his associates. Į should have declared that 
all children born after the 12th day of April, 1861 
—the day when the rebels fired upon the flag at 
Fort Sumter—should be-free..-1- would establish 
it-as-a permanent record on the statute-books-of 


my country that the first sound of the cannon 
against the flag of our country was the signal of 
the emancipation of the slaves in this District. [ 
think there would have been a poetic justice in it. 
Then I should have provided by some general 
provisions similar to the statute of Pennsylvania 
for the guardianship and apprenticeship of minor 
children, and also for the liberation of slaves who 
are now under the age of twenty-one, when they 
arrive at the age of twenty-eight, or some provis- 
ion of thatkind. I would have given no compen- 
sation, because, as the legislative power of this 
District, we have the right to make this system 
of gradual emancipation without compensation. 
Tt was not granted by any of the States; and I 
think whenever you have a precedent to follow, 
it is always safer and wiser to follow that prece- 
dent. f 

If the Senator from Indiana could so modify his 
bill as to meet the condition of the times in this 
District, I would vote for it as an amendment. 
The bill introduced by him is imperfect. I have 
read it with great care. It was written some fif- 
teen years ago, and intended for a different state 
of facts from what exist now. He will see him- 
self, if he examines it carefully, that it would not 
do to pass his bill without modification. But 
whether that proposition is adopted by the Senate 
or not, I am willing to vote for any other measure 
which will emancipate the slaves in this District, 
and provide a reasonable and limited compensa- 
tion to the owners. 


The objections to gradual emancipation ought | 


not to be overlooked, although they are not in- 
superable. One objection is, that it would con- 
tinue the agitation of this question for a short 
time. It probably might induce efforts to repeal 
or modify the law before it took effect on all the 
slaves in the District. It would be difficult to 
guard against evasions of the law. The children 
now growing up, a few years hence might be 
smuggled outof the District, and it would be very 
difficult to follow them and trace them, or enable 
them to assert their freedom. There would be 
no inducement in that case to the owners to edu- 
eate them. Thére would be no legal guardians 
for their children. Their mothers being slaves, 
as a matter of course, they could not have legal 
guardians, unless you should make the masters 
their guardians; and then there would be no in- 
ducement for the masters to educate them. These 
are practical objections against gradual emauci- 
pation; but still, as I said before, if I were fram- 
ing a bill, L would provide for gradual instead of 
immediate emancipation, and without compensa- 
tion. 

A proposition was made yesterday by the Sen- 
ator from Virginia [Mr. WiLLey] to submit this 
matter to the people.. I think it would have been 
unwise to have adopted that suggestion. The 


people in this District are now in a chrysalis | 


state; they are changing. You could not submit 
this question to the people without at once bring- 
ing up the question of suffrage. Who shall vote 
upon the proposition? Shall those residents who 
have come here within the last six months, in 
view of the present difficulties, vote? 

Mr. WILLEY. The amendment provided 
who should vote—al] over twenty-one years of 
age, who had been residents of the city for one 

ear. 

Mr. SHERMAN. Then that would have been 
clearly unjust. You limit the right of suffrage to 
the people who have been residing here one year. 
How many of them are there? How many of 
them are directly intcrested in the question on 
which they would be called to vote? How many 
of them would be the owners of slaves, or the rel- 
atives of the owners of slaves? You do notallow 
a man to sit upon a jury who is interested to the 
amount of one cent in the matter in controversy. 
You do not allow a man to sit as judge who has 
a relative a party in a suit. And yet nearly all 
those who have been here one year are either in- 
terested in slaves themselves or have relatives 
who are interested in slaves. Besides, if you sub- 
mitted this question to the people, you would stir 
up strife and contention in this District. [think 
it would be far better for us to take the responsi- 
bility. The Constitution invests in Congress the 
exclusive power over this subject, and, for one, I 
am not willing to transfer that responsibility to 
the people of the District, but would rather take 


it myself than submitit to the people, and thereby 
create contention and strife among them. 

The PRESIDENT pro tempore. The Senator 
from Ohio will suspend his remarks. It is incum- 


| bent on the Chair, at this time, under the rules, 


the morning hour having expired, to call up the 
special order of the day, which is the unfinished 
business of yesterday. 

Mr. TRUMBULL. As this is germane to the 
same question, I trust the Senator from Ohio will 
be permitted to go on with his remarks. Itdoes 
not delay the District bill. He is speaking upon 
the other question. I move that the special order 
be laid aside informally, until the Senator from 
Ohio concludes his remarks. 

The PRESIDENT pro tempore. If that be the 
sense of the Senate, the special order will be post- 
poned for the time being. 

Mr.SHERMAN. Ihave read carefully all the 
bills on this subject, and I will state frankly to the 
Senator from Maine [Mr. MorRILL] one or two 
objections that occurred to me in regard to his bill, 
that rather induced meto think thatthe bill framed 
by the Senator from New Hampshire [Mr, Cuarx] 
was the preferable one. The bill of the Senator 
from Maine does not define loyalty, or did not 
when I read it some days ago. Perhaps he has 
modified it in that particular. It did not suffi- 
ciently define loyalty, a word of such various 
meaning that I think it ought not to be adopted in 
astatute withouta definition limiting and confining 
the meaning. Perhaps that has been modified. 1 
think it was, yesterday, to some extent. 

Mr. MORRILL. You will find the terms used 
in the two bills are equivalent. 

Mr.SHERMAN. Another objection to the bill 
is, that it establishes new courts. Itestablishes a 
court of commissioners, when, in my judgment, 
the Court of Claims is the very tribunal, of all 
others, to try the question. Iam willing to trust 
this matter to the Court of Claims, thus saving 
the creation of a new tribunal. I can see no rea- 
son for the appointment of commissioners, whom 
we do not know in advance, who are not officers 
of the Government, but who have to be made offi- 
cers of the Government, at a considerable addi- 
tional expense. I, therefore, think it would be 
much wiser to leave this question of the assess- 
ment of compensation to the Court of Claims, a 
court already constituted for the investigation of 
this class of business. 

There is another objection to the bill of the Sen- 
ator from Maine which I hope will be obviated; 
and that is, it does not provide for colonization. 
If it is our duty to emancipate these slaves, it is 
equally our duty to give the negroes of this Dis- 
trict, and, indeed, of the whole country, the right 
of choice whether they will live here in a land 
where they will always be held as a subordinate 
race, or try the experiment of freedom in another 
and a more favorable clime. I think it isa just 
and politic idea that if we, as a nation, owe these 
people freedom, we also owe them a further ob- 
ligation to allow them to develop their freedom 
and their capacity to govern themselves in a coun- 
try where they will not be met at every step with 
caste and prejudice, hate and contumely; where 
they can exercise no political rights; where they 
cannot vote; where they cannot serve as jurors; 
where they cannot exercise any of the rights of 
freemen. When you give negroes freedom in this 
country you give them freedom stripped of every- 
thing but the name. You make them freemen 
without the right to govern themselves, There- 
fore, sir, 1 hold that in this bill, and in every bill 
which looks to emancipation, there ought to be 
some provision which will enable any person 
affected by it to seek freedom elsewhere, where he 
may have all the benefits of free society of his own 
color, of his own kind; where he will not have to 


| meet the prejudices of caste all the days of his life. 


Although the proposition of the Senator from 
Wisconsin {Mr. Doo1irrLe} was voted down by 
a tie vote, I yet hope that he will see that that 
provision is ingrafted in the bill, and then I shall 
vote for it much more readily. 

Mr. President, I have now said all I designed 
to say on the subject of slavery in this District; 
and if J were speaking alone to that bill I might 
here end my remarks. But the Senator from Ken- 
tucky [Mr. Davis] sees in this bill a disposition 
in Congress to interfere with slavery in the States, 
He thinks this is an entering wedge, a part of @ 
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system of policy which will lead to interference by 
Congress with slavery in the States. That is his 
theory. He did not regard the bill in itself as of 
so much moment; for I have already shown that 
itcan operate upon comparatively few persons and 
cannot do any injury; but he fears that it is part 
ofa policy of the dominant party now controlling 
all the organs of the Government to violate their 
pledges and interfere with slavery in the States. 
Let us see whether there is any ground for that 
fear. 

if the Republican party has been distinguished 
for anything at all, it has been for its moderation, 
almost its umidity. It has never assumed an af- 
firmative policy on this question of slavery since 
its organization to this hour—never. It has al- 
ways been defensive. It never affirmed a single 
proposition ofa legislative character until this pro 
sition to abolish slavery in the District of Co- 
lumbia was brought forward, perhaps as a Repub- 
lican measure, or atleast it will be voted for by the 
greatbody of Republicans. Inthe whole contest 
in regard to Kansas, it was simply defensive. In 
the Lecompton controversy and in all the contro- 
versies that have occurred in regard to slaves and 
slavery since the organization of the Republican 


party, it has been purely and simply a defensive i 
i I think the Senator will find great ; 


organization. 
difficulty in pointing out the allegations for hisin- 
dictment to show that this party every proposed 
any offensive or aggressive measure of any kind 
whatever in regard to slavery in the States. 

I have had the honor of holding a seat in Con- 


gress since the organization of the Republican | 


party, and I know from observation here that this 
party, as a political organization, has never pro- 
ee any aggressive measure. It has always 

een defensive. It has stood here fighting with 
the prejudices of the people of this District against 
it, with a powerful Democratic organization 
againstit, with astrongcaste in the southern States 
against it, simply on the defensive in endeavoring 


to prevent the extension of slavery, and to pre- | 


vent the practical overthrow ofa line which has 


been framed by our fathers against the extension | 


of slavery north and west of Missouri. {do not 
know any measure on which it has taken an ag- 
gressive position. 

Mr. DAVIS. Will the gentleman allow me to 
make a disclaimer? I did not intend to impute 


against the Republican party that line of policy. | 


ĮI only intended to make that imputation against 
the abolition party. 
Jine of separation between the Republican party 
and the abolition party. 


Mr. SHERMAN. Well, Mr. President, [know | 


itis easy to state distinctions of this kind; butin 
my experience our opponents have generally de- 
nounced us under whatever name they chose to 
call us, and put us all inthe same category. They 
do not draw very nice distinctions. As for ex- 
ample, the Senator from Massachusetts, [Mr. 
Sumyer,] as he has a perfect right to do, intro- 
duced a series of resolutions giving his idea about 
the effect of the war upon the political status of 


the States, and at once those resolutions are seized | 


upon as the dogmas of the Republican party and 


we are denounced for them, although candid men | 


must know that they are but the cmanation of a 
single individual who has decided convictions on 
this subject, and who is far in advance of any 
political organization in this country. 


Now, Mr. President, in the platform of the Re- ! 


publican party, at Chicago, we adopted a resolu- 
tion which declared in the strongest terms and 
in the most emphatic language the rights of the 
States, After Mr. Lincoln’s election, it was man- 
ifest that we were in the face of a civil war; the 
plotof these seceding traitors had begun to be d 
veloped. They had aided us in the election 
Mr. Lincoln. “Such men as Keitt and that class 
of seceding conspirators in the southern States, 
for the purpose of exciting the prejudices of the 
southern people, after misrepresenting the Repub- 
lean party, and making ita bugbear in the south- 
erm States, then aided the Republican party 


plished that purpose, they sought to overthrow the 


Government because the Republican party had : 
re: 


succeeded. All this was foreseen. Jt was t 
anxious desire of nearly every man in Congress at 


the last regular session to avoid this civil war. | 


We in the northern States thought it was inevit- 


I trust that there is now a | 


c- 


of: 


ins 
gaining a political victory. After having accom- : 


i 


| seceded, passed an amendment to the Constitution 


i what I never approved—negoiiated with South 


able, because we knew.that no concession which 
we would dare to yield to them would be satis- 
factory to this class of people; that they intended 
to precipitate this country into a civil war. We 
did all we could to prevent it. We yielded and 
yielded, until yielding was a humiliation and a 
shame. When I look over the Journals of the last 
Congress and see how far I went myself in this 
policy of conciliation, I am almost surprised. 
Why, sir, no sooner was Mr. Lincoln elected 
than South Carolina commenced acts of hostility 
against the Government of the United States, The 
first matter of complaint against the people of the 
northern States was that they had passed per- 
sonal liberty bills. In order to set them at rest 
on that point, a preamble and resolution were in- 
troduced into the House on the 17th of December, 
1860, which I will read: 

«(Whereas the Constitution of the United is the supreme |j 
Jaw of ibe land, and its ready and faithful observance the 
duty of all good and law-abiding citizens : Therefore, 

4 Resolred, That we deprecate the spirit of disobedience 
to that Constitution wherever manifested, and that we earn- 
estly recommend the repeal of all statutes, including per- 
sonal liberty bills, so-called, enacted by State Legislatures, 
conflicting with, and in violation of that sacred instrument, į 
and the laws of Congress made in pursuance thereof.’ 


This resolution, calling upon all the States to 
repeal their personal liberty bills, was passed by 
a unanimous vote; and the States acting in the 
same spirit did proceed to reconsider them, and, 
in some cases, repeal them, although they were 
shown to be totally ineffective; and for ten years 
they had never caused the escape ofa single fugi- 
tive slave. 

Then, when that was donc, they complained that 
Congress would interfere with slavery in the 
States. We had placed it in our platform that 
such was not our purpose. We had told them in 
all our speeches that such was not our purpose. 
Still they pretended not to believe us. The con- 
spirators did believe us; but they wanted to agi- 
tate their people. In order to put an end to that 1} 
complaint, a resolution was introduced into the |; 
other House of Congress by me, as follows: 

“ Resolved, That neither Congress nor the people or gov- 
ernments of the non-slavcholding States have the right to 
legislate upon or interfere with slavery in any of the slave- 
holding States in the Unior.” 


That resolution was adopted by a unanimous 
vote, and these men knew it. 

A committee was appointed to sce if further 
measures of conciliation could not be adopted in 
order to avert this civil war, and Mr. Corwin, a 
distinguished citizen of my own State, reported 
various propositions, All the Territories of the 
United States were organized on laws passed by 
Congress which, I belicve, received the unanimous 
vote of both Houses. These laws were framed 
by Mr. Green, of Missouri, and by Mr. Grow, one 


Pi 


| a Democrat and the other a Republican, and were | 


passed by the unanimous vote of both Houses; and : 
therefore that question was out of the way. 
Then it was said that although Congress now 
disclaimed its purpose to interfere with slavery, 
yet at some time in the dim future, when the | 
numbcr of free States should become very large, | 
Congress would then interfere. We knew that | 
was an idle fear, expressed for the purpose of 
agitating the southern mind; but to appease it, | 
both Houses of Congress, after several States had 


declaring that the Constitution never should be 
so altered as toallow Congress or any non-slave- 
holding State to interfere with slavery in the slave 
States. | 
After Mr. Lincoln was inaugurated, after he 
had proclaimed the same doctrine in words fa- į 
miliar to the Senate—aftcr he had made every 
pledge and promise, after this party then assum- 
ing for the first time the functions of the Govern- 
ment had made every pledge and promise, these | 
conspirators commenced a civil war. Even then | 
the Republican party evinced every disposition | 
to conciliate. Even then the Administration did | 


Carolina for leave to feed our soldiers in Fort 
Sumter. They even submitted to that humilia- 
tion. So anxious were the northern people and 
the Republicans of this country to avoid a civil 
war, that I believe they would have done any- 
thing in reason to convince their southern breth- | 
ren that it was not their purpose to oppress them | 
or injure them in the slightest degree. That was i 


the feeling in the House; I know it was my oy 
It was the feeling of the people of my State. The 
anti-slavery sentiment of this country would have 
been satisfied by the defensive victory of the’ Re- 
publican party, for that is all it was, and this 
country would have maderrapid advances to pros: 
erity, unparalleled inancient orin modern timés. . 
ut these conspirators, who, losing the fruits of 
office, sought to drag their country into civil war, 
would not let it be so, and the Joyal people of the. 
country were conipelled to appeal to God andthe 
arms that God gave them. E 
Not only did we åo everything to avoid this 
trouble, but even after it came upon us the liher- 
ality of the Republican party has been manifested. 
on this subject of slavery. When a resolution 
was introduced at the last session of Congress, by. 
Mr. Crirrennen, declaring the purposes of the 


i war, that it was not the purpose to interfere with 


slavery, thatresolution was voted forby all. Every 
one voted for it; and this was after our brothers” 
blood had been shed, and after the heat of the con- 
test had commenced. Not only that; all our gen- 
erals, Halleck, Buell, Sherman, McClellan—all 
the generals who were at the head of departments 
and divisions—proclaimed the same doctrine. 
wherever they went. The flag of our country 
never entered into a slave State unless it was pro- 


| claimed by the general commanding, by the po- 


litical authorities, and by the President, thatit was 
not the purpose to interfere with slavery in the 
States. Notonly that; but we have now the test- 
imony of aremarkable document, which I willask 
the Secretary to read, in which the conspirators 
confess that they led their people to war and rev- 
olution by false pretenses; in which they stamp 
themselves with the stain of dishonor. J refer to 
the communication of Yancey, Rost, and others, 
to Karl Russell, dated the 14th of August, 1861. 


The Secretary read, as follows: i 


Yt was from no fear that the slaves would be liberated 
that secession took place. The very party in power hag 
proposed 10 guaranty slavery forever in the States if the 
South would but remain inthe Union. Mr. Lincoln’s mes- 
sage proposes no freedom to the slave, but announces sub- 
jection of his owner to the will of the Union; in other words, 
to the will of the North. Even after the battle of Bull Run, 
both branches of the Congress at Washington passed reso- 
Intions that the war is only waged in order to uphold that 
(pro-slavery) Constitution, and to enforce the laws, (many 
of them pro-siavery,) and out of one hundred and seventy- 
two votes in the lower House they receive all but two, and 
in the Senate all but one vote. As the Army commenced 
its march, the commanding general issued an order that no 


‘ slaves should be reccived into or allowed-to follow the 


eamp. The great object of the war, therefore, as now ofii- 
cially announced, is not to free the slave, but to keep ‘him 
in subjection to his owner, and to control his labor through 
the legisiative channels which the Lincoln Government 
designs to force upon the master. The undersigned, there- 
fore, submit with confiderece that, as far as the anti-slavery 
sentiment of England is concerned, it can have no sympa- 
thy with the North; nay, it will probably become disgusted 
with a canting hypocrisy which would enlist those sympa- 
thies on false pretenses.’ 

Mr. SHERMAN. Mr. President, as a further 
evidence, and a very peculiar evidence, to show 
thaton this subject of slavery the Republican party 
has not forgot its promise to respect and obey the 
laws. I will refer toa case in my own State. The 
president of one of the colleges of our State, a 
man of learning and character, is now held in the 


jail in the city of Cleveland, convicted—convicted 


‘under your fugitive slave law, in the Western Re- 
; serve—convicted at Cleveland—ofaiding a fugitive 
: to escape. 


That conviction was rendered long 
after this war commenced; and a judge sitting in 
Cleveland sentenced him to six months’ imprison- 
ment and toa fine of $300. This educated cler- 
gyman is now suffering the penalty of his con- 
yiction in the jail of the city of Cleveland. So 
careful have been the people of Ohio to respect the 
laws in favor of slavery, that they have done 
what at least appears to be, if itis not, gross in- 
justice. The Rev. George Gordon is now there, 
and has suffered four months in that jail; and al- 


| though hundreds and thousands of people have 


petitioned for his pardon, although the general 
sense of the community in which he lives was 
against the conviction, although he took no part 
in the crime, but simply stood by and did not raise 
his hand to prevent it, yetso careful have been the 
Administration to protect the rights of the South, 
and the duties and the obligations of the free States 
to the slave States, that that clergyman, the head 
of a college, a man of high character, now suffers 
as a felon in your jail. If ever a-free people.in 
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the.world gave an evidence of their obedience to 


Jaw, and if ever an Administration showed its re- 
in a hard case, this 


gard for law in enforcing it thi 
has; I cannot but think, and I do not utter it in 
any complaining spirit, that when clemency has 
beendealt out so liberally to men who have taken 
up arms against the Government, when open 
traitors have been treated with marked distinc- 
tion, that this person, who committed his offense 
from his excess of conscience, ought to be par- 
doned. ` 

We have shown our forbearance on all these 
questions to our open enemies. We have treated 
the prisoners captured in this war with the most 
marked distinction. An extraordinary case has 
occurred in Ohio which now excites a great deal 
of feeling there, and which illustrates the mode 
and manner in which prisoners are treated. It 
seems that some thirteen or fourteen hundred of 
the Fort Donelson prisoners were sent to Colum- 
bus, Ohio, under the authority ofthe United States, 
and put in charge at Camp Chase. In order to 
illustrate the unjustifiable liberality of our Gov- 
ernment in dealing with slaves and slavery I de- 
sire to have a portion of the report made to the 
Senate of the State of Ohio on the subject read. 
Jt is a remarkable document. 

The Secretary read, as follows: 


u Subsequently your committee visited Camp Chase, and 
by the worthy commandant of the post, Colonel Granville 
Moody, were shown through the three prisons, and kindly 
allowed all the liberties necessary to further the object of 
their visit. : 
|“ Your committee found some thirteen hundred persons 
confined in the three prisons, mostly from ‘Pennessee, Ken- 
tucky, Missouri, and Mississippi. Their quarters were in 
all respects as good, and in some a little better, than those 
of the soldiers outside, 
that the rations distributed were the same in quantity and 
quality as those given to our own men, No complaint was 
made as to any of these things, but there was t general 
expression of satisfaction therewith. 

« Your committee found seventy-four negroes in the pris- 
ons, mostly taken at Fort Donelson. Of these, from what 
they could learn, a few were free when taken, having been 
hired by officers as cooks and servants. ‘She remainder, 
perhaps fifty in number, were slaves in attendance upon 
their masters, and while so employed were taken along with 
their masters. None of them were in arms; all of them 
having been retained for menial service merely. Sinee their 
capture they have traveled with tbeir masters, attending 
and: serving them as before. On their arrival at Columbus 
they took charge of and carried the baggage of their former 
masters from the depot to Camp Chase, the men, having no 
servants, being compelled to carry their own, as our soldiers 
do on similar occasions, Arrived at the camp, the privates 
were, as far as possible, separated trom the oflicers, and for 
obvious reasons placed in different prisons 5 but dhe negroes 
were placed iu the same prisons with the officers, who w 
their former masters. Why? Unless that they might con- 
tinue to attend aud serve their former masters aud they 
have ever since done so—cuoking, washing, waiting upon 
and serving them just as before their eapure—the relation 
of master aud slave being as rigatously maintained by the 
master, and as fully recognized by the negrocs aud the other 
inmates of the prison, as it ever was in the State of Ten- 
TeEssee. 

« But why were these slaves taken at all? They were 
not, and had not been in arms against the Government— 
their presence at Fort Donelson was not even voluntary. 
Why are they retained in prison? ‘hey have done no 
wrong—they deserve no punishment. Is it to furnish rebel 
officers with servants? And was it for this, they were 
transported at the expense of the Government and are now 
subsisted at her cost? Is our constitutional provision thus 
to be made a nullity, and slavery practically established in 
Ohio? And this under the protection and at the expense 
of the Federal Government, 

c As to the rebel officers released on parole, your com- 
mittee coutd not get much definite information, other than 
that, with few exceptions, these paroles were granted by 
order of General Halleck. That the clemency so shown 
was mistaken, the following facts as to the conduct of these 
officers while at Columbus will show. ‘They came wear- 
ing their side arms ; stopped at the principal hotels, regis- 
tering their names as ¢ Col., t Maj., or * Capt. with the 
significant letters ¢C. S. AJ added; appearing from day to 
day in rebel uniforms (some of them gaudy—all of them 
noticeable) in the offices and parlors and at the public tables 
of these hotels, and in the streets and drives of the city 5 
frequenting the theater and other places of public amuse- 
ment, and visiting the Senate and House Chambers, where, 
with marked consideration, they have been invited to priv- 
ileged seats within the bar; at all these places, and on all 
these occasions, giving expression to sentiments of con- 
tinued adherence to the rebel cause, and of bitter hostility 
to the Government and people of the United States. 

* k k * k * 


© But who is to blame? Your committee is satisfied that 
Colonel Moody lias done his whole duty in the premises. 
They are equally satisfied thatthe Governor has endeavored 
to discharge his duties honestly, faithfully, and impartially. 
His position has been one of great delicacy ; his control over 
the camp and prisons bheing by courtesy of the Federal au 
thorities, and not by any rightas Governorof Ohio. He has 
probably done all he well could in the premises. ‘The re- 
sponsibility, then, rests with the Federal authorities, and 
our only remedy is by protest to the President.” 


Mr. SHERMAN, Sir, that report shows that 


* * * * 


and your committee were assured | 
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| ministration, or o 


i the Democratic members of Congress, 


| given no cause of prejudice, 


the fears of my friend from Kentucky of this Ad- 
f the Republican party, under 
their present leadership, are groundless,when even 
in Ohio, where our laws and our constitution for- 
bid slaves and slavery , where the public set ument 
of our people is all against slavery, where there 
is not one in ten thousand who believes that any 
man ought to be intrusted with the ownership of 
another man; that there, under the authority of 
the Federal Government, slaves are held to wait 
on rebel officers taken in arms against the Gov- 
ernment, and are fed, and have been transported 
at the expense of the Government. If that does 
not evince liberality, I do not know what will. 
Why, sir, contrast the conduct of our Govern- 
ment in this war with the barbarity shown by the 
rebels. Think of the scenes that have occurred 


in this war—of skulls taken as drinking cups— 
carrying us back to the barbaric ages. Think of 
the burning of the beautiful village of Guyandotte 
and the murder of its citizens, women as well as 
men. Think of the injuries done in the State of 
Kentucky by the hordes that have overrun that 
State under Hindman and Buckner and others, 
burning and ravaging. Sir, contrast the conduct 
of these rebel authorities seeking to overthrow our 
Government, with the conductof this Government 
stretching forth its hand with mighty power, and 
yet as gently and as mildly as any Government 
aver conducted war, always with marked respect 
to the peeuliar institutions of every community in 
which its. army marches, every where respecting 
the local law, and even carrying the local law into 
other States. 1 tell my friend from Kentucky that 
as Jong as this Administration is in power he need 
not fear any injury to his State or its institutions. 
If any have a right to complain, and I think they 
have, it is the people of the free States, whose 
sentiments are outraged by such a case as that in 
Columbus, a transaction that will not be tolerated 
if it ean be avoided, although we will not secede, 
even ifrebel ma sters of Tennessee should still hold 
the slaves of Tennessee to serve rebel masters in 
Ohio. 

Notonly that, sir; this Republican party, which 
is the bugbear of all the southern people, is the 
most liberal of all to political adversaries. Who 
isat the head of your Army, dispensing patronage 
witha lordly hand and lavish profusion? A Demo- 
crat appointed by a Republican administration. 
Who receive that patronage? Who hold the high 
offices in your Government? Who fill the offices 
in your various Departments here? The majority 
of them Democrats, men who hissed Republicans 
here over and over again in the other House. Was 
there ever such forbearance? What Republic- 
ans dispense your patronage? Certainly not the 

oung, active, zealous spirits of the party who 
in the heat and turmoil of political strife won a į 
victory. These men stand aside, lest their names 
might frighten timid, conservative Union men of 
the border States, while the middle men, who | 
watch the varying chances of the contest, new 
converts, old politicians, or patriotic Democrats 
fill the offices, and dispense the patronage. Why, 
sir, so anxious was the Republican party to con- 
ciliate the conservative sentiment of the northern 
States and the sentiment of the southern States, 
that we chose as standard bearer a gentleman who 
had but little experience in public life, who had 
who was himself a 
Kentuckian by birth, who was but two years in 
Congress, who had no record against slavery; and 
he, following the same policy, has revived many 
gentlemen of the past generation, and placed them 
in poweraround him. Wedo notcomplain of that. 
I simply introduce it to show that there never was 
a party more magnanimous, more liberal,and more | 
generous to everybody but its own personal and 
partisan friends. 

‘What did this party get for all this? I noticed 
in the papers the other day a remarkable thing. 
It was this: 

« A Democratic conference was 
uing in session until alate hour. The call was signed by 
all, excepting four or five, of the members of Congress who 
were elected as Democrats.” 

T also notice in the papers, much to my regret, 
that 

«A paper has been circulated, and 


held last night, contin- 


signed by nearly all 
and by Senator CAR- 
LILE, having in view the rallying of the Democratic party, | 


and a convention in this city at an early day, to give direc- 


tion to its future movements.’? 


| committee of which he was chairman, 


In the meeting I have just mentioned, 

« Representative Conntna presided, and Representatives 
PENDLETON and Sure acted as secretaries”? 

_ Resolutions were introduced by my colleague 
in the other House, Mr. VaLLAnDIGHAM 

Mr. CARLILE. If my friend will allow me, 
so far as I had any connection with that meeting, 
Lam ready to explain it. I signed a paper here 
at my desk, handed to me by some one, without 
looking at it further than to sce that its‘object was 
for some gentlemen to meet atthe room of a mem- 
ber of Congress at a hotel in this city for the pur- 
purpose of conference; I went there. No action 
looking to a party organization as a party was 
had, so far as my knowledge extends. There 
was a free interchange of opinions among gentle- 
men who were there; and I was glad to sce, so far 
as I could ascertain, a determination to support 
the Administration in all proper efforts to suppress 
this rebellion, maintain the Constitution, and re- 
store the Union. If there wasanything concluded 
upon, I think that was the conclusion at which 
that conference arrived. Resolutions, I believe, 
had been prepared—or, when I went in I under- 
stood they were in course of preparation—but I 
know of no resolution having been adopted and 
sent forth by that meeting to the country. Ido 
not think it is justly chargeable with being an 
effort to organize a party movement in opposi- 
tion to the constitutional efforts now being made 
to restore the Union. 

Mr. SHERMAN. Mr. President, my kindly 
relations, as a matter of course, with the Senator 
from Virginia, induced me to give the Senator an 
opportunity to say what he has on this subject. 
I do not accuse him of any impropriety; but here 
are the resolutions—— 

Mr. LATHAM. Will the Senator allow me 
to say a word? 

Mr. SHERMAN. Certainly. 

Mr. LATHAM. I was called upon, and I 
believe both my colleague and myself signed the 
call referred to by the honorable Senator from 
Ohio; but so little impression did it make on 
either of us as to its being a party organization, 
that, I believe, neither of us attended. | certainly 


did not; and I believe he did not either. 
Mr. SHERMAN. As a matter of course I 


have only the public prints for what I say; but I 
take it from a Philadelphia paper that resolutions 
were introduced by Mr. VALLANDIGHAM from a 

declaring 
in substance “that the restoration of the Union 
and maintenance of the Constitution require that 
the organization and principles of the Democratie 
party of the United States should be fully and 
faithfully adhered to, and inviting all citizens, 
without distinctions of sections or party, to coöp- 
crate with the Democracy in supporting the Con- 
stitution and restoring the old Union.” 

Now, sir, I have no right to complain of the 
reorganization of the Democratic party, or any~ 
thing that belongs to it. It is very well known 
that! never belonged to the Democratic party, and 
have no sympathy with it. Although some of its 
members are my personal friends, yet I have no 
faith in it. All the disunionists, so faras I know, 
were opposed to the Republican party. The great 
body of the men now fighting against the Govern- 
ment belonged to the party proposed to be revived. 
I do not know thata single member of the Repub- 
lican party—the organization to w hich Lam proud 
to belong—ever took up arms against his Govern- 
ment, or ever threatened to take up arms against 
his Government. I have shown you, sir, by facts 
that no man can controvert, that there never was 
a party more liberal and generous to open cnemics 
and manly foes, or to political adversarics. Indeed. 
we have surrendered them everything, we have 
given them offices, honor, power, patronage ina 
self-sacrificing spirit without example. | do not 
care how soon they reorganize the old Democratic 
party. But does it not show to us, Republican 
Senators, that it is necessary that we should have 
a party organization; that instead of wandering 
some here, some there, some everywhere, we 
should say what we will stand upon, and what we 
ought to do on the various questions growing out 
of the prosecution of this war? 

I say, then, Mr. President, that it is important 
that the party controlling the action of this Gov- 
ernment should havea definite policy. _We can- 
not avoid the responsibility, and we ought not to 


1862. 


THE CONGRESSIONAL GLOBE. 


do so if we could. Weare in the majority in this 
body. We are in the majority in the other House. 
We have a Republican Administration. If wedo 
not show to the people of the United States that 
we have a definite policy, and have manhood to 
stand by it, and intelligence enough to administer 
it, we ought to be overthrown. would not weep į 
over the grave of a party that will not stand by 
its friends and by its principles. I would not be- 
long to a party that has not the manhood to pro- 
claim all that it intends to do, all that it seeks to 
accomplish, and to use its power to accomplish 
that purpose. Parties can only be justified when 
they are used as instruments to accomplish some | 
great purpose; and unless we use ours to accom- 
plish some noble and great purpose, the Republi- | 
can party will melt away like a storm of snow on 
abright Aprilday. We ought to adopta policy, 
and adhere to it. Let me state some few simple 
propositions that we ought to adopt, and then Ij 
shall not trespass further on the Senate. 

We ought now to abolish slavery in this Dis- 
trict. We have the right, and it is our duty to 
do it; and if we had wasted less time in doing it, 
it would probably be just as well. We ought, 
then, religiously to adhere to the promises we 
made to the people of this country when Mr. 
Lincaln was elected President. We ought reli- 
giously to abstain from all interference with the 
domestic institutions of the slave or the free States. 
We ought to stand by the Constitution as it is, 
by the Union as itis. Whether rebels are in arms 
or hot, our duty is to stand by our pledges, to 
stand by our manhood; and I, for one, will do it. 
No temptation shall swerve me from thatstraight 
and narrow path. Our recorded promise is not 
only a bond of political faith, but it is the word | 
of honor, binding on usas honorable men to each 
other and to our country. We must notbe driven 
to interfere with the relation of master and slave, 
or with any other local institution of any State, 
one step further than the Constitution gives us the 
jast authority and power to do. 

But it is said that the resolution of the Presi- 
dent now before us looks to an interference with 
slavery in the States. [do not so construe it. It ; 
does not assert the power or advise us to interfere 
with slavery in the States. On the contrary, it 
by necessary implication as strong as express de- 
nial, denies the power. The language is that the 
United States ought to codperate with any State 
which may adopt gradual abolishment of slavery. 
lf the State of Maryland should, in its wisdom, 
see fit to commence a system of gradual emanci- 
pation of slaves, would they not have the right 
to call upon us for aid and assistance? We here | 
aunounce beforehand that we will give them pe- | 
cuniary aid, but not until they call forit. It is; 
right that we should announce that doctrine. It | 
is right that they should inaugurate that system; 
and Í believe that in the providence of Almighty | 
God the system will be inaugurated more rapidly į 
even than we now hope for. If I were a citizen 
of the State of Maryland, or any of the border 
States, with my present convictions, I would raise 
the banner of emancipation full high extended, 
and never lower it until there was nota slave in 
the State. Butasa citizen of the State of Ohio, as 
a member of the Senate of the United States, I 
have no power over this subject, and I will not | 
be dragged or induced to interfere with that re- 
lation until the States themselves, by their own | 
voluntary action, abolish slavery, or propose to 
abolish it, and call upon us for aid. 

Why should we not give them aid? By giving 
them aid we accomplish great purposes. If by aid- 
ing these border States to remove slavery, we get 
rid of it, we banish from the [alls of Congress a 
disturbing element which in some form or other 
will permeate this body and every political organ- | 
ization in this country. His for the peace and 
quict and comfort of our people we should aid any 
State desiring to emancipate their slaves. 

Besides, the policy of emancipation would tend 
to develop the resources of the States in a won- 
derful degree. Why, sir, E visited the other day 
the Chesapeake bay, James river, and York river. 
It surprises me beyond expression that that mag- 
nificent region, with resources unrivaled in this | 
country, is not now peopled bya million of men. 
When L look upon those deep bays, those fertile 
ficlds, requiring only energetic labor to develop 
them, when 1 see those marts of commerce in the 
very center of our Atlantic coast, I wonder in! 


amazement that a million of men are not now 
crowded there, delving and striking and working 
with honest toil for an honest reward. I never 
was impressed with it until I saw it. I could not 
comprehend how Virginia had lost all the natural 
advantages that her position, her climate, her beau- 
tiful coasts, her beautiful rivers and bays gave 
her. But, sir, there is no other cause except sim- 
ply that labor, upon which all civilization de- 
pends; labor, upon which everything depends; 
which has built up New York, New England, 
and the West, is there degraded by the presence 
of slaves, so that the master must live on the la- 
bor of the slaves, and the slaves must work for 
the master without hope of reward. 

Why, sir, as my friend from Maine [Mr. Fes- 
SENDEN] said very eloquently yesterday, if the 
State of Virginia could be relieved from this bur- 
den she would grow like a giant. Sixty years ago 
Ohio was a wilderness, now she has two anda 
half millions of people. I believe that if Virginia 
was a free State now, in thirty years from this 
time she would contain three or four millions of 
people. Therefore I say that, if I were a citizen 
of a border State, | would at once raise the ban- 
ner of gradual emancipation; I would be just to 
the owner of slaves and treat him fairly. I would 
then call on the General Government for aid, and 
for one, if I should happen to be a member of this 
body, or of any political body in this Govern- 
ment, I will give that aid cordially and freely. 

But it is.said that Congress by giving this aid 
would interfere with slavery. The resolution of 
the President does not say that Congress shall ren- 
der this aid, but that the United States ought to 
codperate. Itdocs not say Congress, nor the Sen- 
ate, nor the President. Itmay be necessary to call 
upon the States; and I think [ can say in advance 
that if Kentucky should free her slaves, Ohio 
would gladly respond to anything that Kentucky 
would ask. She would gladly pay the debt she 
owes from the war of 1812 by any aid that Ken- 
tucky might ask of her. Whether Congress has 
the power or notis a question that I do not now 


my recorded oath. Whatever I may think of this < 
institution, lam bound in honor, by every obligas 
tion which can rest upon.a man, not to interfere 
with it in the slightest degree in the States, but 
leave it to the action of the States. unless. they. 
themselves call for ouraid, and then that-aid:shall 
be freely given, to the extent of my ability. 27 

The policy and the effect of emancipation in the 
States would undoubtedly be to induce the.slaves 
to go southward. Ihave no doubt the slaves would 
be gradually moved from the border States. They ; 
would commence akind of hegira southwards, and 
free people fromthe Old World and from the:north- 
ern States would go down to the border States: E 
have no doubt that the tide of emigration, having 
now met the vast plains and deserts of the West, 
will gradually seek a home southward. If you 
will welcome it, avail yourself of it, use that labor 
to develop your resources, it will make the people 
of Kentucky and of these border States rich, pros- 
perous,and happy. The owner of seventeen hun 
dred acres of land will be worth three times as 
much as his lands and his slaves are now worth. 
Labor makes everything and not the mere pos- 
session of land. 

Having stated my views of what we can do, let 
me say in all kindness now to my political friends 
what we ought not to do. I think we ought to op- 
posc all useless and unconstitutional measures of 
legislation, They can be of no service, and they 
may be of a good deal of barm; we are under ob- 
ligations not to interfere with slavery in the States. 
We ought not todo it indirectly under any cir- 
| cumstances, unless it should be a last: desperate 
oe to preserve the Government under which we 
ive. 

I, therefore, cannot help but say that, while I 
respect the motives of the honorable Senator from 
Massachusetts, while 1 give him credit for con- 
sistency, ability, and a great deal of culture, aud 
am always glad to hear him speak, yet J must 
| confess that, when I looked over his resolutions, 
they struck me with surprise and regret. They 
would revolutionize this Government. Sir, strike 


discuss, because itis not yet matured, but that the 
United States as a Government, this aggregate of 
States, this great Government, ought to aid in the 
gradual abolition of slavery in the States when the | 
States themselves call for it, I have not a particle 
of doubt. 

Bat, sir, there is another reason why this Gov- 
ernment ought to aid the border States whenever 
they desire it, in emancipating slaves. Itisa rea- 
son that stands higher than any other merely pe- 
cuniary reason. Itis one which is implanted in the 
minds of the civilized world. Slavery is wrong. 
That is a reason that stands back of all others; 
one which would induce me as a member of a 
Christian civilized community to extend the aid 
when it is asked, not before; because T have no 
power to do it before. Slavery is wrong. Thatis 
the moral conviction of our people. Itis the moral 
conviction of the civilized world. England, France, 


and all the countries whose commercial sympa- || 


thies are with the South, dislike to aid the South | 
because they would thereby aid slavery. 
ever you find that sentiment pervading all classes 
of society, there must be some foundation for it. 
There is no class of people in the world who de- 
fend slavery except the southern slaveholders. 

I heard my friend from Kentucky the other day 
speak of slavery. His very speech would con- 
vince me that what he was speaking of was the | 
exception and not the rule. He spoke of his own 
kindness to the slaves, of the relations that existed 
between him and his slaves—a patriarchal and į 
kindly relation. That would not be interfered 
with in the slightest degree, if these slaves had the 
right to their own persons, to their own families, 
and their own children. Slavery in Kentucky to 
my certain knowledge is in the mildest form in 


which it can exist in any community; but still || 


there is that legal right of the master to sell the 
slave, to tear asunder the domestic relations, to |} 
banish forever the husband from the wife, the 
parent from the child, the child from the mother. 
There is the absolute subjection of the slave to the | 
will of the master. These things are not justified | 
by the moral sentiment of the civilized world. } 
They are not justified by the sentiment of any of | 
the people of the northern States. 1 do not think | 
! 


they are justified by the sentiment of all the peo- 
ple of the southern States. But however that may 
be, I stand here upon my recorded promise, upon i; 


Where || 


the States out of this system of government, and 
your Government is lost and gone. I cannot con; 
ceive of the United States governing colonies and 
provinces containing millions upon millions of 
people, black and white. I do not think such a 
thing can exist. Ido not believe itis in the power 
| of secession to bring us to.such a state of things. 
Į can draw no distinction between the resolutions 
of the Senator from Massachusetts and the doc- 
trines that are proclaimed by Jefferson Davis. If 
a State can secede, the people of the State can 
make a new government. If the people of South 
Carolina are firm and united in their policy, which 
no man doubts; if they have power to secede, they 


| have seceded, and their doctrine is true. But I do 


not believe they have the power to secede. They 


! may go in banishment, wandering all over the face 


of the earth, but they cannot take with them a 
i single foot of the soil of this country over which 
our flag ever floated. The doctrine of the Senator 
from Massachusetts is substantially an acknowl- 
edgment of the right of secession, of the right to 
secede. He, however, puts the States in the con- 
dition of abject Territories, to be governed by 
Congress. Jefferson Davis puts itin the power 
of the people of the States to govern the States 
themselves. As to which is the most dangerous 
or obnoxious doctrine, I leave every man to de- 
termine. 

I am willing, therefore, to adopt the policy of 
the President in regard to slavery in the States, 
to abolish slavery in this District, to promote a 
system of voluntary colonization. Iam in favor 
of confiscation; I think such a measure should be 
passed promptly. We must seize upon the prop- 
| erty of these men who have taken up arms against 
the Government. Our people, when they come 
to pay taxes, willdemand it, These men know it, 
They themselves are confiscating all the property 
of their own citizens who will not take up arms. 
In a paper laid on your desk this morning, there 


| was a notice of proceedings showing that they 


seized upon all the property of men who will not 
take up arms, and confiscate the property of people 
living in the northern States. You must in war 
adopt the laws and policy of war. Iam, there- 
fore, in favor of the most rigid law of confiscation 
against the leaders of this rebellion; but I would, 
as an act of wisdom, of amnesty, of wise forbear- 
ance, and moderation, authorize the President at 
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amnesty to the great 
to those who have led, 
the members of con- 


any time ‘to proclaim an 
massés of the rebels. As 
the captains of companies, the, 
gress, the: leaders inthe rebellion, all those, who 
have staked their property upon it, men of intel- 
ligence: and character, 1 would, without: mercy, 
prosecute the laws of confiscation and war against 
them tothe furthest.extent. Let us adopt this 
policy, guided by wise moderation, controlled by 
a manly earnestness and a determination to stand 
by each other, and I believe the Republican party 
will not only: save the country, but will put the 
country in a march of prosperity of which we have 
Heretofore had-no cxample. If,on the contrary, 
any useless measures of legislation, looking to ex- 
treme means, be adopted, prejudicing the great 
mass of the people of the southern States, destroy- 
ing their rights.as citizens of those States, or re- 
ducing the States to ‘Territories, it will only exas- 
perate the people of those States more and more, 
will make conquest impossible, and a reunion of 
all the: States utterly futile. I believe that by a 
Wise system we may, one by one, gather these | 
States“ again into the folds of the Union; and if | 
the Republican party, through its wisdom and 
ability, shall carry the country through this revo- 
lution, I do not fear for the verdict of the popular | 
will. [have heard some of my friends expressa | 
doubt, and say, “let us do this now, because after 
a while we may. not have the power.” Iwill do | 
what I think is. right, and L have an abiding con- | 
fidence in the people of the United States that they 
will stand by those who follow their convictions 
of duty with moderation and good sense. 

Mr. GRIMES. The Senator from Ohio made 
a statement in the course of his argument about 
which I am not certain that I obtained accurate 
information. Did I understand the Senator to say į 
that there are persons now retained at Columbus 
as the servants or slaves of rebel officers who have 
been. captured with arms in their hands, and that 
they have been transported at the Government 
expense, arc fed at the Government expense, 
clothed at the Government expense, and retained 
by ihe force of our arms in that capacity in servi- 
tude? 

Mr. SHERMAN. I do most emphatically. 
The report I had read was the report by one of | 
the leading members of the Senate of Ohio on this 
particular subject. This thing excited the atten- 


tion of the Legislature. They appointed a com- | 
mittee to go to the camp and investigate this mat- | 
ter, and the document I had read at the Sceretary’s | 
desk was the report of that committee, composed | 
of three gentlemen of the very highest character. 

Mr. GRIMES. Will the Senator be kind 
enough to.state whether there is any law of Ohio 
under which these persons are held, or any law 
of Congress, or whether itis done by order of the 
commanding general? 

Mr. SHERMAN. I will ask the Secretary to 
read a single paragraph of the report, which shows 
that the State authorities have no authority over 
the matter, but it is under the control of the Gen- 
eral Government. I ask the Secretary to read the 
passage l have marked. 

The Secretary read, as follows: 


« As to rebel officers released on parole, your committee 
could not get much definite information, otber than that, 
with few exceptions, these paroles were granted by order 
of General Halleck, ‘Chat the clemency so shown was imis- 
taken, the following facts'as to the conduct of these officers 
while in Columbus will show. They came wearing their 
side-arms ; stopped at the principal hotels, registering their | 
names as * Col., * Major,’ or ‘Capt. with the s gnifcant | 
letters ‘C. 8. A. added; appearing from day to day in rebel 
uniforms (some of them gaudy—all of them noticeable) in 
the offices and parlors and at the public tables of these ho- 
tels, and in the streets and drives of the city 5 frequeuting 
the theater and other places of public amusement, and visit- | 
ing the Senate and House Chambers, where, with marked 
consideration, they have been invited to privileged seats | 
within the bar: atali these places, and on all these occa 
sions, giving expression to sentiments of continued adher- 
etice to thé rebel cause, and of bitter hostility to the Gov- 
ernment and people of the United States.” 

k * * * kad * * * * 

at But whois to blame? Your committee is satisfied that į 
Colonel Moody has done his whole duty in the premises. 
They are equally satisfied that the Governor has endeavored 
to discharge his duties honestly, faithfully, and impartially. 
His position has been one of great delicacy—his control 
over the camp and prisous being by courtesy of the Federal 
authorities, and not-by any right as Governor of Ohio. He 
has probably done alt he welt could inthe premises. The 
responsibility, then, rests with the Federal authorities, and 
our only remedy is by protest to the President.” 


Mr. Henperson’s. amendment was rejected. 
Mr. SAULSBURY. I am satisfied that this | 
resolution is going to pass, but lam certainim my | 


mind that the Government of the United States 
cannot constitutionally coéperate with the States 
in this measure; yet-t shall not take up the time 
of the Senate in offering any further amendment, 
but content myself with recording my vote against 
the passage of the resolution. 

The PRESIDENT pro tempore. ‘The question 
is on ordering the resolution to a third reading. | 
Mr. THOMSON. I should like to have the 

resolution read. . 

The joint resolution was ordered to a third read- 
ing; and was read the third time, at length, as 
follows: 

Resolved, &c., That the United States ought to codperate 
with any State which may adopt the gradual abolishment 
of slavery, giving to such State pecuniary aid to be used by 
such State, in its discretion, to compensate for the incon- 
veniences, public and private, produced by such change of 
system. 

The PRESIDENT pro tempore. The question 
is, * Shall the resolution pass.” 

Mr. SAULSBURY called for the yeas and 
nays; and they were ordered; and being taken, 
resuited—yeas 32, nays 10; as follows: 

YEAS-—Mes Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittic, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
wan, Sumner, Len Eyek, Thomson, Trumbull, Wade, Wil- 
kinson, Willey, Wilmot, and Wilson of Massuchusetts—32, | 

NAYS—Messrs. Bayard, Carlile, Kennedy, Latham, 
Nesmith, Powell, Saulsbury, Stark, Wilson ot Missouri, 
and Wright—10. 

So thé joint resolution was passed. 


Mr. BROWNING. The title ought to be 
amended, by striking out the word “ Congress”? 
and inserting ‘the United States.” 

The amendment was agreed to. 


SLAVERY IN TUE DISTRICT. 


The PRESIDENT protempore. The bill passed | 
over informally now comes up for consideration, | 
It is the bill (S. No. 108) which is before the Sen- ! 
ate as in Committee of the Whole. The imme- ; 
diate question, on the adjournment of the Senate, 
was the amendment offered by the Senator from | 
New Hampshire [Mr. CLarg] to the original bill. 

Mr. WRIGHT. lask leave to present a me- 
morial from the Board of Aldermen of the city of 
Washington on this subject, and ask that it be 
read. 

The Secretary read it, as follows: 

IN BOARD OF ALDERMEN. 
Joint Resolution of Instruction. 

Be it resolved by the Board of Aldermen and Board of : 
Common Council of the City of Washington, That these 
councils, disclaiming any desire improperly to interfere with 
the business of the national L Jature, deen it not im- 
pertinent respectfully to expres the opinion that the senti- | 
ment of a large majority of the people of this community | 
is adverse to the unqualified abolition of slavery in this D 
trict at the present critical juncture in our national affairs. 

And be it further resolved, That the joint committee rep- | 
resenting the interests of this corporation before Congress 
be, and are hereby, instructed to urge respectfully upon the į 
members of that honorable body, as the constitutional guard- 
iaus of the interests and rights of the people of this Dis- i 
trict, the expediency and ti stice of so shaping any le- | 
gislation affecting the African race here as to provide just į 
and proper safe-guards against converting this city, located | 
as itis between two slaveholding States, into an asylum 
for free negroes—a population undesirable in every A 
ican commnanity, and which it has been deemed ne y 
to exclude altogether from some even of the non-stavehold- | 
ing States. Z. RICHARDS, 

President of the Board of Common Council. 
W. T. DOVE, 
President of the Board of Aldermen. 


Approved: RICHARD WALLACH, 
Mayor. | 
The PRESIDENT, pro tempore. ‘The amend- ! 


ment offered by the Senator from New Hamp- 
shire to the original bill, by way of perfecting that 
bill will be read. 

The Secretary read the amendment of Mr. 
Crarx, which is to strike out the second section 
of the bill in the following words: | 


Sec. 2. And be it further enacted, That all persons loyal 
to the United States holding claims to service or Mubor 
against persous discharged therefrom by this act may, within | 
ninety days from the passage thereof, but not thereatter, | 
present to the commissioners hereinalter mentioned their | 
respective statements or petitions in: writing, verified by | 
oath or affirmation, setting forth the names, ages, and per- | 
sonal description of sueb persons, the manner in which said ; 
petitioners acquired such claim, and any facts touching the | 
value thereof, and declaring his allegiance to the Govern- | 


ment of the United States. 

And in lieu thereof, to insert: 
Sec. 2. And be it further enacted, That any person resi- | 
dent in said District, whose slave may be set at liberty by | 
the provisions of this acl, may, within three months atter 


the passage thereof, and not afterwards, apply by petition |! 


in writing to the commissioners hereinafter mentioned for 
remuneration for the loss of the services of such slave; set- 
ting forth in said petition, which shall be under oath, first, 
that the petitioner is a resident of the District of Columbia ; 
is and always has been true to his or her allegiance to the 
Jnited States; that he or sbe has not borne arms against 
the Government of the United States in the present rebel- 
lion, nor in any way given aid.or comfort thereto; second, 
the title of the petitioner to the labor or service of said 
slave, whether there is any dispute about the. same, or 
whether any other person is interested in said services or 
slave, or makes any claim thereto, and if so, who, and what 
claim is made; and, thirdly, the name, age, scx, habits, 
usual health, defects, and all other personal peculiarities 
of said slave, which may enable said commissioners to iden- 
tify him or her, or determine the value of his or her services. 


Mr. CLARK. I desire to say simply that the 
object of this amendment is to make the petition 
more specific. Jt does not affect the general ar- 
rangement or foundation of the bill; it does not 


i refer the claim to any different tribunal; but sim- 


ply makes the petition more specific. 

Mr. MORRILL. I do not intend to oppose 
any amendment to this bill that really perfects it, 
or that makes it more specific in any particular 
part; but I do object at this period, and I shall 
not accept an amendment which is simply a pref- 
erence as to the mode of expression; and there is 
nothing else in this amendment. Let me analyze 
the two provisions. In the first place, the bill 
reported by the committee provides that all loyal 
masters may have a claim; nobody else—all 


| persons loyal to the United States.” That is the 


provision of the bill from the committee. Now, 
the first clause of the second section of the amend- 
ment of the Senator from New Hampshire re- 


|! quires the petitioner to allege that he is a resident 


of the District of Columbia, and is, and always 
has been, true to his or her allegiance. In the bill 
from the committee, the phrase is ‘has been 
loyal;” in the amendment it is that the person 
“has been true to his allegiance.” Are these 
terms equivalent? Thatis the question. I sub- 
mit that they are. If there is any choice about it, 
itis a mere choice of phrases. That is all, and to 
that I do not yield. 

The amendment further specifies that the claim 
shall not extend to any person who has borne 
arms against the United States, or given aid or 
comfort to the rebellion. Now, what is the pro- 
vision of the bill? As amended in the manner 
proposed by the Senator from Illinois, (Mr. TRUM- 
BULL,] it provides that the commissioners shall 
examine the question of loyalty; it shall be a sub- 
ject of proof and a subject of investigation; and 
they shall award no claim to any person who is 
not found to be loyal; and then it further pro- 
vides: 

That no claim shall be allowed for any slave or slaves 
brought into said District after the passage of this act, or 
which originates in or by virtue of any transfer heretotore 


made or which shall hereafter be made by any person who 
has in any manner aided or sustained the rebellion. 


Now, I submit whether the phrase ‘aided or 
sustained,” is not as strong, to say the least of it, 
as the phrase “ has borne arms during this rebel- 
lion; and there is no other controversy involved 
in this amendment. 

I submit, therefore, that upon the most careful 
investigation I have been able togive it, the amend- 
ment of the Senator does not enlarge the section 
at all; it does not guard it, and it is not more spe- 
cific than the section of the bill as it is, and there- 
fore I adhere to the bill. 

Mr. TRUMBULL. Ifthe Senator from Maine 
will allow me, I will state that I copied the very 
words of the Senator from New Hampshire in my 
amendment, so that we have got the precise words 
of that part of the amendment of the Senator from 
New Hampshire in the bill, and hence I think 
there need be no disputeas to particular phrases. 

Mr. CLARK. I amonly surprised how much 
these two Senators are mistaken, Mr. Presi- 
dent-——— 

Mr. DAVIS. Will the gentleman from New 
Hampshite permit me a moment? 

Mr. CLARK. Ifitis only for a moment. 

Mr. DAVIS. Only fora moment. Mr. Presi- 


| dent, the two gentlemen when [ occupied the floor 


on this subject a few days ago, very courteously, 
and without any sort of exception by me, pro- 
pounded sundry questions tome. I now ask heir 
courtesy to permit me to return the compliment. 
Mr. CLARK. Whom does the Senator want 
to question? 
Mr. DAVIS. Both of you. 
“Mr. CLARK. You may begin with me. 


1862.. 


Mr. DAVIS. Iwilltake you alternately. I wish 
the gentlemen to tell me—both of them—whether 
property in slaves can exist or not, whether those 
who are called the owners of slaves can have a 
property in them or not? Second, whether this 
Congress can take from the citizens of this Dis- 
trict who own real estate, that real estate, or not? 
If the gentlemen answer the last question in the 
negative, I will thank them to favor me with the 
Jaw or the clause of the Constitution which forbids 
Congress from taking from the owners of real 
estate thatdescription of property, and I will thank 
them to refer me to the laws that- create a differ- 
ent title to slaves and real estate. 


them that I put these questions to them with the 
most perfect respect. 

Mr. MORRILL. 
he inquires of me whether I recognize the right 
of property in a slave? 

Mr. DAVIS. That is the first question. 

Mr. MORRILL. Well, sir, the bill is not spe- 
cific, of course, on that subject, but the bill does 
recognize the right of the commission to receive 


a claim for the right of service which the owner | 


has in the slave, and is predicated upon that re- 
lation. 


Mr. DAVIS. Ifmy honorable friend will allow |; 


me, I will say that Lam not asking the meaning 
of the bill; I can read that and understand it my- 
self. Iam asking for his own principle. 

Mr. MORRILL. My personal views? 

Mr. DAVIS. Yes, sir. 

Mr. MORRILL. Very well, sir; I will answer 
you in a trice. 
ceptation of the term that an owner has property 
in his slave. 
slave owns his slave as he owns his horse. I hold 
that the sense of mankind does not regard prop- 
erty in a slave as ina horse or in lands. That 
is repugnant to the common sense of mankind 
throughout the civilized world; and in this in- 
stance I hold that the title or claim which the 
owner of a slave has to his slave in this District 


rests solely and entirely upon an act of Congress, | 
and that act of Congress does not establish the : 


relation of owner and property, but establishes 
the relation of master and slave. I allude to the 
act of Congress extending the Jaws of Maryland 
over the District of Columbia, upon which alone 
-© slavery rests in this District; it has no other legal 
basis whatever. It has no claim to existence here 
except under the act of Congress of 27th of Feb- 


ruary, 180],extending the laws of Maryland over | 


this District. Repeal that law, and slavery top- 


ples and falls instantly to the ground. Therefore | 


my answer is, that I do not recognize the right of 
property in slaves; but T do recognize, under the 
act of Congress of 1801, the relation of master 
and slave. That relation is absolved by this bill, 
and we provide for such compensation asthe com- 
missioners shall say is reasonable. That is as 
specific as I can make my reply. 

Mr. DAVIS. My friend’s answer was not 
quite as broad as my question. It was not lim- 
ited to slaves in this District, but it was a question 
of general application, whether the owners of 
slaves in the District and out of the District have 
a property in slaves or not. 

Mr. CLARK. Does the 
answer from me? 

Mr. DAVIS. My friend from Maine did not 
answer the other question at all. 


Mr. MORRILL. 


further would be traveling out of the record. f 


may say, however, that the principles I have now | 


laid down in my answer to the Senator’s question 


would be applicable to any case in the States. 1 | 
hold that there is no precise property in slaves, in | 
the sense in which we have property in lands, or | 
property in horses or other animals. Ithas a dif- | 
ferent origin; slavery is founded in force, origin- | 


ates in force, never is maintained anywhere 


except by a statute which is founded in force. | 
Slavery is abhorrent to the common sense of man- : 


kind. 


Mr. DAVIS. My friend will permit me tosay | 
that I did not ask him to define the nature or the | 


| covering some of the objections that have 
| brought against this bill. 


I hope that I | 
have rendered myself intelligible, and { assure | 


If I understand the Senator | 


1 do not hold in the common ac- | 


Ido not hold that the owner of a | 


Senator desire an | 


I have not the slightest ob- | 
jection to being interrogated upon any question į; 
that is germane to the bill; but I think that to go |} 


Mr. MORRILL. I willsay that I had designed l 


to address myself to the Senate upon this subject, 
een 
If I shall conclude to 
do’so, I will endeavor to travel over that part of 
the subject indicated by the interrogatory of the 
Senator; but for the present I think I shall content 
myself with what I have already said. 
fr.CLARK. Idonot know whether the Sen- 


ator from Kentucky desires me to answer the 


question he propounded to both of us. 

Mr. DAVIS. Ido; and I hope your answer 
will be a little more satisfactory than that of the 
gentleman from Maine. 

Mr. CLARK. Ido not know that it will be 
any more satisfactory. I deny entirely the prop- 
erty of man in man. 

Mr.DAVIS. Your answer is more intelligible, 
at any rate. 

Mr. CLARK. I hold it to be a municipal reg- 
ulation confined to the power which undertakes 
to exercise it, either by positive enactment or suf- 
ferance which allows one man to take another and 
make him toil for him; much less one man to take 
another’s wife and sell her, and seil his children, 
and it ought to be abolished in the capital of a 
nation like ours. 

Mr. DAVIS. Mr. President 

Mr. HALE. Irise to a question of order. I 
desire to know whether it is in order for one Sen- 
ator to catechize another on these abstract ques- 
tions ad infinitum. 1 think gentlemen should ad- 
dress themselves to the Chair, and discuss the 
subject before the Senate. It may be very inter- 
esting to know what are the abstract opinions of 
gentlemen on some questions; but they have noth- 
Ing to do with the subject now before us. 

The PRESIDENT pro tempore. As a question 
of practice and a question of courtesy, it has been 
usual for a Senator addressing the body to yield 


ii to another propounding a question. Unless the 
! Senator on the floor does yield, it is not in order | 


for another Senator to put questions. 
Mr. DAVIS. Of course. These questions may 
be abstract to the Senator from New Hampshire, 


but they are not so to me, and f think they are | 


germane to the subject before the Senate. The 
next question I put to the two gentlemen was this: 
whether Congress can deprive the owners of real 
estate in this District of their property? If Con- 
gress cannot exercise that power, what provision 
of the Constitution or what law prohibits Con- 


gress from the exercise of that power, and what | 


law createsa difference between property in a slave 
and any other subject of property ? 

Mr. CLARK. ‘The answer is implied in what 
I have already said, that Ido not believe one man 
can hold any property in another. If the gentle- 
men desires me to go further and answer the ques- 
tion whether Congress can take a man’s property, 
as we understand property, for public use with- 


out paying for it, ] will say that | understand the į 


Constitution to be plain that Congress cannot 
do it. 

Mr. DAVIS. Now, will the honorable gentle- 
man state what clause or provision of the Consti- 
tution prevents Congress from taking the real 
estate of the owners of real estate in this Dis- 
trict? 

Mr. CLARK. I refer to the clause of the Con- 
stitution which prohibits Congress taking private 
property for public uses without compensation. 


Mr. President, I was a little surprised to find how | 


much the Senator from Maine was mistaken in 
regard to the purpose and character of my amend- 
ment, and also to find that the Senator from Illi- 
nois was mistaken in regard to it. 


tion proposed to be stricken out. 
wandered into other parts of the bill. 


They have 
I desire to 


include in the petition a declaration that the man į 
has not borne arms against the Government, and | 
has not given any aid or comfort to the rebellion, | 
for the purpose of making the petitioner swear to | 


it when he comes into court. [submit to the Sen- 
ator from Maine whether his bill does that, whether 
by the provisions of his bill the petitioner is re- 
quired to swear that he has not borne arms against 
the Government or given aid and comfort to the 


A moment’s | 
consideration will show the Senate that the words | 
i cited by both these gentlemen are not in the sec- į 


trying the issue; but it obliges the petitioner-w 

he comes into ‘court, not: only to declare-that he 
is now loyal, but. that he has: never bo : 
against the Government. or given aid or í 
to the rebellion. T submit to Senators if itis not 
desirable to have that in the petition. Ifit ; 
they will reject the amendment; if it is} 
adopted. : go ES nan 

Mr. DAVIS. Mr. President, I will say. a few 
words upon the subject of the power. which Con- 
gress.claims to exercise over’ this question... It 
seems to me that the reason why this, power-bags 
been so uniformly and so generally conceded:is 
that the question of power has never been carefully 
examined. I laid down a few days.ago this prop 
osition—and I defy the Senator from Maine or. the 
Senator from New Hampshire to refute it—that 
there is no positive written law which establishes 
property in a slave or in land or jn a horse or in 
any other subject of property, that the law upon 
that subject arises from the uniform custom and 
usage of the civilized world. And I laid down this 
further proposition: that my legal right to my slave 
was precisely of the same nature and character 
with my legal right to my land; and thatif J were 
a citizen of the District of Columbia Congress 
would have no more right to deprive me of the.one 
subject of property than of the other. 3 

Both the gentlemen deny that property can exist 
ina human being. Thatis their broad proposition. 
Upon that point I am totally at issue with them, 
and | am sustained by the Constitution of the Uni- 
ted States, and by the judgment of the Supreme 
Court and ofall the circuit judges of the United 
States wherever the question has been mooted and 
decided. The Senator from New Hampshire now 
concedes explicitly that Congress has no power to 
take from the people of the District their houses or 
their lands, or any other property but theirslaves, 
as Lunderstand him. Lask. the gentleman for the 
law or the provision of the Constitution which 
forms the interdict, and he explicitly gives itto me, 
It is the provision that no citizen’s property shall 
be taken for public use except by due process of 
law and upon just compensation, I maintain that 
that prohibition on the power of Congress applies 
as legitimately and with as much truth and logic 
to slaves as it does to real estate. 

My proposition a few days ago was that slaver 
was gencral, that the abolition of slavery waslocal; 
and that. proposition I sustained by reading from 
the opinion of Chief Justice Marshall in the case of 
the Antelope, and he sustained the opinion which 
he rendered in that case by quoting from the de- 
crees of Lord Stowell of the admiralty court of 
England, who was a greater judge than ever Chief 
Justice Mansfield was. They both decide this 
principle broadly and withoutany sort of reserva- 
tion or condition, that slavery and the slave trade 
existed by public national law. : 

Mr. COLLAMER. The gentleman will per- 
mit me to say that I take issue with him on that 
point. It is acknowledged by international law 
only in such nations as recognize it, 

Mr. DAVIS. No, sir; my honorable friend is 
mistaken there, and | will tell him wherein, in my 
judgment, he is mistaken. I differ always with 
great diffidence from one whom I deem to be the 
ablest lawyer in this body; but I do differ with 
him on this point. The Supreme Court of the 
United States, inthis decision rendered by Chief 


l Justice Marshall, decided that slavery and the 


slave trade existed by national law, and that this 
national law may be repealed locally by the proper 
legislation of every country upon the earth; and 
that this national law, recognizing slavery and the 
slave trade, exists in every country save in those 
countries where, by positive enactment, it has 
been repealed. 

Mr. COLLAMER. That,tomy mind,amounts 
to precisely the same proposition that I stated. 

Mr. DAVIS. No, sir. I will read from the 
opinion in the case of the Antelope again, and I 
will read from several other opinions. I know 
that gentlemen are becoming impatient for the 
sacrifice; but here, sir, L stand up in my place in 
the Senate Chamber of the United States, and I 
maintain the rights of a people who have no self- 
government, and who have uo representation in 
this Chamber; and although gentlemen may be 


restive under the exercise of this right of mine, 
which I claim, to appear here in defense of the 
rights of property of the people of this District, 
they will have to submit to that restiveness. In 


extent of property which a man may hold in a || rebellion. I think it very desirable that when a | 
slave. My question was generally and broadly || man comes into court he should state his case in | 
whether there should be property held in a slave || regard to that under oath. It does not shut out : 


or not—property ofany character or any amount. || other evidence; it does nat exclude the court from Íi 
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` the case of the Antelope, (10 Wheaton’s Reports, 
120,) the court say: 
=i 'Bhe.question whether the slave trade is prohibited by 
the‘ faws of nations has heen seriously propounded, and both 
the affirmative and negative of the proposition have been 
maintained with equal earnestness. ; 
“¢@Tharit is contrary to the law of nature, will scarcely 


‘be denied.??:> - 

“I never denied it myself; but I say that the law 
ereated by the usages of mankind overrules the 
law of nature in relation to this subjéct. Whatis 
the law of nature? My honorable friend from Ver- 
mont might have one code of the law of nature, 
and other gentlemen might have other codes of the 


law of nature. When this traffic was indulged in | 


by. the civilized world, and the States of Massa- 
chusetts and Rhode Island were inuudating the 
colonies with slaves torn from Africa, and selling 
them for a price, what was the law of nature then 
in Massachusetts that indulged such a traffic; and 
what was the law of nature then in the civilized 
world? What is the law of nature now in Turkey 
and in China? What was the law of nature in 
Europe two centuries ago? What is the law of 
nature in Utah? The law of nature varies with 
the altered condition of civilization and the con- 
ditionof the world; and what is the law of nature 
in one age and in one country and in one genera- 
tion, is not the law of nature universally. It is 


because of this want of uniformity in the law of | 


nature,.and because there is no common tribunal 
to ascertain and define and establish what the law 
of nature is, that it has been uniformly decreed 
to be subservient to the positive laws of any coun- 
try, and to the laws of nations, as established upon 
the usages of the civilized world. But E will read: 

«Tat it is contrary to the law of nature will scarcely be 
denied. Thatevery man has a natural right to the fruits of 
his own labor, isgenerally admitted ; and that no other per- 
son ean rightfully deprive him of those fruits, and appro- 
priate them against his will, scems to be the necessary re- 
sult of this admission. But from the earliest times war has 
existed, and war confers rights in which all have aequi- 
esced. Among the most eulightened nations of antiquity, 
one of these was, that the victor might enslave the van- 
quished.” 


.. That was once a principle of the law of nations 
as recognized by the whole world. I admit that 
that principle has been exploded and properly ex- 
ploded by the Christian civilization of this age. 


“This, which was the usage of all, could not be pro- 
nounced regnant to the law of nations, which is certainly 
to be. tried by the test of generat usage, That which has 
received the assent of all, must be the law of all. 

“Slavery, then, has its origin in force; but as the world 
hag agreed thatit is a legitimate result of force, the state of 
things which is thus produced by general consent, cannot 
be pronounced unlawtul.”? 


What does Chief Justice Marshall here decide? 
That although slavery has its origin in force and 
is against the law of nature, yetas it has been uni- 
versally recognized by the civilized world, it ex- 
ists and is acknowledged by the law of nations. 


tE Throughout Christendom this harsh rule has been ex- 
ploded, and war is no tonger considered as giving a right to 
enslave captives. But this triumph of humanity has not 
heen universal. The parties to the modern law of nations 
do not propagate their principles by force; and Africa has 
not yet adopted them. Throughout the whole extent of 
that immense continent, so far as we know its history, it is 
still the law of nations that prisoners are slaves. Can those 
who have themselves renounced this law, be permitted to 
participate in its effects by purchasing the beings who are 
its victims?” 


Here isa principle to which the honorable Sena- 
tor from Maine referred: 

«Whatever might be the answer of a moralist to this 
question, a jurist must search for its legal solution in those 
principles of action which are sanctioned by the usages, the 
national acts, and the gencral assent of that portion of the 
world of which he considers bimself asa part, and to whose 
law tbe appeal is made. If we resort to this standard as 
the test of international law, the question, as has already 
been observed, is decided in favor of the legality of the trade. 
Both Europe and America embarked in it; and for nearly 
two centuries it was carried on without opposition and 
Withoutcensure. A jurist couid notsay thata practice thus 
supported was illegal, and that those engaged in it might be 
punished either personally or by deprivation of property.” 


Now, Task the attention of the Senator from 
Vermont to this point in the decision: 


“Tn this commerce, thus sanctioned hy universal assent, 
every nation had an equal right to engage. How is this 
right to be lost? Each may renounce it for its own people; 
but can this renunciation affect. others? No principle of 
general law is more universally acknowledged than the per- 
fect equality of nations. Russia aud Geneva have equal 
rights. H results from this equality that no one can right- 
fully impose a rale on another. Each legislates for itself, 
but its legislation cam operate on itseifalone. A right, then, 
which is vested in all by the covisentof all, ean be divested 
only by consent; and this trade, in whieh all have partici- 
pated, must remain lawful to those who cannot be induced 
to relinquish it.. As no nation can prescribe a rule for others, 


none can make a law of nations; and this traffic remains 
lawful to those whose Governments have not forbidden 
it.°—10 Wheaton, pp. 120-122. 


There is the principle. 

Mr. COLLAMER. The gentleman has a pe- 
culiar way of reading that decision. 

Mr. DAVIS. Į read it according to the letter. 

Mr. COLLAMER. Gentlemen who are tena- 
cious about that particular form of reading, are 
utterly incapable of heing answered to their satis- 
faction. I cannot, by any version I can give it, 
satisfy the gentleman; butevery lawyer who read 
that case and other cases cognate to the same sub- 
ject in other books, understands it thus: when a 
question comes before a court in relation to a prize 
of a vessel engaged in the slave trade, upon the 
broad law of nations they cannot declare it a prize 
if the nation to which the vessel belongs make 
that business legitimate. That is all there is in 
that decision. Itis that the law of nations recog- 
nizes slavery as existing and Jawful in those na- 
tions that make it so; and that is all. 

Mr. DAVIS. There is a little more, Mr. Pres- 
ident, notwithstanding the gentleman’s position. 
It decides that the slave trade was once practiced 
by all the civilized nations of the world, and it 
decides, furthermore, that it cannot be restricted 
except by positive legislation of the countries that 
choose to restrict it. 


Mr.COLLAMER. Willthe gentleman permit | 


me one momenton that point? When it was uni- 
versal, it was because it was made so by the acts 
of the several nations themselves. It was nota 
law of nations; it was the law of each nation, and 
therefore of all; but it was a law for each nation 


that made it, notan international law; and the very ° 


fact that some nations may repeal that law, and 
prevent its being operative on them, while others 
may retain it and have it operative on them, shows 
that it is not a part of the law of nations, for that 
law cannot be changed in that way. Another 
thing: it never was a law of nature. The laws of 
nature can never change, until nature and nature’s 
God change. 

Mr. DAVIS. The gentleman is still mistaken. 
Cadmit that the law of nations was made by the 
practice of nations, and that is what this opinion 
says. I will read an opinion directly that will 
show it conclusively—an opinion of Judge Mc- 
Lean himself. Neither the Senator from Vermont 
nor any other Senator here can find any positive 


express law of any nation upon the earth sance- | 


tioning the slave trade, except the Constitution of 
the United States, which continued the traffic until 
the year 1808, 

Mr.COLLAMER, Allow mc to say to the gen- 
tleman thaton that point I take distinct issue with 
him. The Constitution never continued the slave 
trade one day. lt merely said that Congress 
should not interfere with the importation or im- 
migration of such persons as the States might 
think proper to admit until after a certain time. 

Mr. DAVIS. The Senator from Vermont has 
informed me that he cannot convince me. J agree 
with him in that proposition; and there is another 
proposition on which there is even less doubt than 
on that in my mind, and that is that I cannot con- 
vince him. Therefore I will proceed with my 
speech as though my honorable friend was nota 


| hearer at all. 


The Supreme Court of the United States, in the 
case of the Antelope, laid down the doctrine and 
the principle that the law which regulates the slave 
trade and establishes it asa legal traffic arises from 
custom and usage alone, not from positive enact- 
ment; and further, that the law of nations recog- 
nizing the validity of the slave trade once existed 
among all the civilized nations of the world. 
France had colonies in the West India Islands; 
England had colonies there; so had Spain, Por- 
tugal, Denmark, Sweden, Holland; and each one 
of those nations was engaged in the slave trade. 
Their usage for two centuries, according to the 
language of this decision, established the slave 
trade as a legal traffic. Itexisted, not by positive 


law, but by usage and custom conformed to by all | 


the civilized nations of the world; and having that 
authority and that extent of existence, the only 
way in which it ceased to exist anywhere in any 
of the countries of the earth, was by positive local 
prohibition, I believe that Brazil still continues 
the trade. By what authority? By the law of 
nations. So far as any nation has not by its own 
positive legislation, or by its treaty stipulations, 


prohibited the slave trade, it still exists in that 
| nation, and with its people and subjects as a legit- 
imate trade sanctioned by the law of nations. The 
court say: 

“No principle of general Jaw is more universally ac- 
knowledged than the perfect equality of uations. Russia 
aud Geneva have equal rights. Ìt results from this equality 
that no one can rightfully impose a rule on another. Each 
|| legislates for itself, but its fegislation can operate on itself 
| alone. A right, then, which is vested in all by the consent 
of all, can be divested only by cousent; and this trade, in 
which all have participated, must remain lawful to those 
who cannot be induced to relinquish it. As no nation can 
prescribe a rule for others, none can make a law of nations, 
and this traffic remains lawful to those whose Governments 
have not forbidden it.” 

Suppose the United States Government had 
never made the slave trade piracy, would it not 
still exist as a legitimate trade to the people of the 
United States, in which they might enter? Most 
certainly. TheSupreme Court have decided this 
principle again and again. It is true that where 
a nation, either by its positive enactments or by 
| its treaty stipulations, proscribes the slave trade, 
| it is not lawful for the subjects or people of that 
| State or nation to enter into that trade; but that 
constitutes the exception. This case just as ex- 
plicitly and as undeniably establishes the position 
that ifa single nation upon earth stands out,and 
fails or refuses by its legislation or by its treaty 
engagements to proscribe the slave trade, the slave 
trade still exists in relation to that nation ag a 
legitimate traffic. So much for the decision in the 
case of the Antelope. ; . 

Now, sir, I will read another authority, and it 
' is the authority of the judge dwelt upon with so 
; much pleasure and high approval by the honor- 
able Senator from Massachusetts [Mr. Sumver]} 
the other day, Judge McLean. In the case of 
Henry Miller vs. George McQuerry, (5th Me- 
Lean’s Reports, p. 472,) he said: 
| “No proof, it is contended, has been offered to show that 
Kentucky is a State in whieh slavery is authorized by law. 
And a discussion in the Senate of the United States is re- 
ferred to, in which certain Senators declared there was no 
law in the South expressly establishing slavery. Tt is with . 
regret that E hear this argument relied on in this case. Tt 
was used by gentlemen or the South to justify the introduc- 
tion of slavery into our Territories without the authority of 
taw. In Groves vs. Slaughter, a Mississippi ease, reported 
in 15 Peters’s Reports, 450, the Supreme Court ofthe United 
States declared thatsiavery was local, and that it could not 
exist without the authority of law 3 that it was a municipal 
regulation.” 

I observe that gentlemen smile at this quotation. 
Let them wait a moment and they will see that it 
is explained, and it is shown that the position here 
quoted is not the true position, Slavery is nota 
municipal regulation, and the learned judge shows 
itin this very opinion, as you will see presently. 
What is a municipal regulation? It is a regula- 
tion that is made by locai, civil law.  Elere is the 
slave trade, not founded, not created, not having 
| its origin or sanction in local law at all, but by 
the universal custom and usages of the civilized 
world, as decided in the case of the Antelope, and 
| as this learned judge himself recognizes: 

s Whether this law was founded upon usage, or express 
enactment, is of 10 importance. Usage of Jong continuance, 
so long that the memory of man runneth not to the con- 
trary, has the force of law. It arises from long recognized 
rights, countervened by no legislative action.” 

That is the whole case. Usage makes national 
law, usage makes public law; that establishes in 
what subjects property exists, and establishes 
what is legitimate trade among the nations of the 
earth. This optnion so decides, and it decides that 
when usage has established these principles they 
cannot be abolished, or varied, or modified, ex- 
cept by legislative enactment, 

“it arises from long recognized rights, countervened by 
no legislative action. his is the souree of many of the 
principles of the common law. And this for a century or 
more may constitute slavery, though it be opposed as itis 
to all the principles of the commen law of England. Ispeak 
of African slavery.” 

The same opinion continues: 

“ But sucha law can only aequire potency by long usage. 
Now, it may be admitted that in some of the southern 
States, perhaps in all ofthem, there cannot be founda stat- 
ute which contains the words: ‘And be it enacted, that 
siavery shall exist.’ ”? 

That is a historical and a legal fact. So far as I 
know or have read—and I admit that my reading 
has been very limited compared with that of the 
learned gentleman from Massachusetts—there is 
not a positive written law in any of the States of 
Europe that ever indulged in this traffic, sanction- 
ing and legalizing it. That law which most di- 
| rectlycomes up to the pointofestablishing theslave 
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trade is found in the Constitution of the United 
States which permitted its continuance until 1808, 
and that at the instance of Massachusetts and 
other northern States, They were sustained in 
that action by Georgia, South Carolinaand North 
Carolina; Virginia, Pennsylvania, and New Jer- 
sey went for the immediate abolition of the slave 
trade, and it would have been abolished at the 
time of the adoption of the Constitution by a pro- 
vision to take immediate effect if it had not been 
for the resistance and the opposition made to it 
by South Carolina, North Carolina, and Georgia, 
and Massachusetts and Connecticut and some of 
the other northern States. Judge McLean in this 
decision says: 

“ Now, it may be admitted that, in some of the southern 
States, perhaps in alt of them, there cannot be found a 
statute which contains the words: € And be it enacted that 
slavery shali exist;? and this was what was denied in the 
Senate. But this does not shake the decision of the Su- 
preme Court above referred to. Usage of great antiquity 
acquires the force of law. ‘fhe denial therefore that sta- 
very existed by virtue of an express Jaw, or by statute law, 
which was intended to be denied, was no denial at ail”? 

That is what Judge McLean decided. Itwasa 
case of this character: a slave had eloped from 
the State of Kentucky; there were certain citi- 
zens of the State of Ohio who gave aid to that 
slave in making his escape to Canada; they were 
sued under the law of Congress for giving that 
aid, and they were held to pay damages for hav- 
ing aided the slave to escape. The counsel for 
the defense assumed as one of the grounds of de- 
fense that there was no positive law, no statute 
enacted in Kentucky, at least none shown upon 
the trial, which established slavery. Judge Mc- 
Lean conceded that to be the fact; but instead of 
that being a denial that the right of property ex- 
isted in the claimant, he expressly stated in words 
that it was no denialatall. In the case of Jones 
vs. Vanzandt (2 McLean, 602) the same learned 
judge said: 

“In our colonial governments, and under the confeder- 
ation, no general provision existed for the surrender of 

» Blaves. 
existed in all the colonies.’ 

Low did it exist in all the colonies? Not by 
positive enactment, not by any positive law; it 
existed only by publie, national law, based upon 
the usage of the civilized world, and the engaging 
in the slave trade of the whole civilized world. 
That is the origin and foundation of the slave 
trade; that is the origin and foundation of the 
property of the owner ofa slave to that slave; and 
Judge McLean decided in this case that, for the 
defense to assume that there was no statute, no 


positive law giving to the claimant of a slave a | 


right of property in the slave was no denial what- 
ever of his right of property. In the case I last 
referred to—Jones vs. Vanzandt—Judge McLean 
said: 

“Prom our earliest history it appears that slavery Cx- 
istedin ali the colonies; at the adoption of the Federal Con- 
stitution it was tolerated in most of the States, i 

‘ Property, real or personal, takes its designation from 
the laws of the States. ft was not the obj 
eral Government to regulate property. A Federal Govern- 
ment was organized by conferring on it certain delegated 
powers, and by imposing certain restrictions on the States. 
Among these restrictions it is provided that no State shall 
impair the obligation of the contract, nor liberate a person 
who is held to tabor in another State from which he es- 
caped. In this form the Constitution protects contracts 
and the right of the master, but it originates neither.” 

There is a decision in which the right of the 
master to his slave is expressly recognized, and 
it is recognized to the form and extent of giving 
a judgment fora large sum of money against a 
citizen of Ohio who had aided a slave to make his 
escape; and yet the honorable Senator from New 
Hampshireand the honorable Senator from Maine 
assume that there can be no property in slaves. 


Well, sir, I have got some more law upon that | 


subject. We are all familiar with the provision of 
the Constitution that authorized the reclamation 
of fugitive slaves from the States. We are famil- 
iar with the provision that establishes the ratio of 
representation on the basis of three fifths of the 
slaves, including all the white population and the 
free population. Weare all familiar with the pro- 
vision that bases direct taxation on the same basis 
of population. We are all familiar with the pro- 
vision that continued the slave trade up to 1808. 


What did Congress do? In 1793 it passed a fugi- | 
tive slave law to authorize the owners of slaves | 
That law was decided by the ; 


to reclaim them. 7 wi l 
Supreme Court to be constitutional. Now, sir, 
if property cannot exist in a slave when a slave 


From our earliest history, it appears that slavery 


et of the Ped- | 


| and against natural law. 


| the rendition of fugitive slaves, the court say: 


į is directly in judgment before us. 
| Known that the object of this clause was to secure to the 


escaped from the State of Kentucky and went to 
Ohio, a free State, what principle of law, or of 
reason, or of common sense would authorize the 
courts of the country to render a judgment in fa- 
vor of the claimant, the owner of that slave, who 
pursued him into the State, against a man who 
aided in his escape? In 1850 another and a more 
efficient fugitive slave law was passed. The con- 
stitutionality of the previous fugitive slave law of 
1793 came up in the case of Prigg against the State 
of Pennsylvania, in which the opinion of the court 
was rendered by Justice Story, and the other 
judges gave their opinions seriatim. Every judge 
of the Supreme Court decided that law to be con- 
stitutional. It would be absurd and nonsensical 
for the court to decide that a Jaw is constitutional 
for pursuing a subject of property in a State in 
which subject the right of property cannot possi- 
bly exist! Iwill read a clause from that decision. 
The provision of the Constitution is in these words: 

& No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
cinin of the party to whom such service or labor may be 
due. 

I admitthat the Legislatures may regulate the 
property of the owner of a slave in the slave. I 
admit that the Constitution treats slaves as per- 
sons as well as property; thatit is murder,in my 
State, to killa slave; thatifa slave is treated with 
inhumanity, the laws provide a mode by which 
the slave may be taken from the inhuman owngr 
and sold; but the law may make the same pro- 
visions in regard to horses and stock. If horses 
are treated with cruelty and brutality by the own- 
ers, the Legislatures of the State in which such 
owners live may regulate the usage which the 
owner may make of his horse, and compel him 
to observe the Jaws of humanity and mercy in 
the use even of a dumb beast, as well as of a 
slave. That only proves that the Jaw makes 
different regulations in relation to different sub- 
jects of property, according to their nature. ‘The 
law may regulate the use which the owner of real 
estate may make of his real estate in towns, and 
does, He cannot establish a potter’s field upon 
his lot; he cannot, I believe, in my State, treat 
his beasts, horses at least, with barbarity. Ifhe 


does, he is subject toa penal law that fines him. į 


He cannot murder his slave. He holds posses- 
sion of the slave, and has the right to the service 
of the slave, and that is all the property that could 
exist practically ina slave. A man cannot killa 
slave, and barbecue him and cat him. He would 
not be disposed to do that. ‘These laws do not 
interfere with the just use of slave property at 
all. They permitto the owner of the slave every 
free and proper use of the slave of which that 


slave is capable, notwithstanding their object is į 
to preserve the laws of humanity and mercy in | 
| the ownership of the slave; and so of a horse 


But because the law makes diferent regulations 
in relation to different species of property, accord- 
ing to the nature and essence of that property, It 


does notatall prove that the property in all the | 


classes has the same origin. That origin, as I 
said before, is in universal usage and custom. 

Mr. HOWARD. I would ask the gentleman 
from Kentucky, with his permission, whether all 
property has its origin in force? Slavery cer- 
tainly has. 


Mr. DAVIS. Property ina horse hasits origin | 
The horse has to be subdued, broke, | 
and reduced to obedience to the laws and usages | 
of his owner; and soof many otherthings. There 


in force. 


is property in wild beasts,in the Hon that onee 
prowled in the forest. In many articles property 
can exist only by force, and docs exist by force. 

But that is immaterial to the issue. Here is 
first the Constitution declaring, and then here are 
the courts in all their judgments in which the 


question came up, deciding that property does | 


exist in slaves, although it has its origin in force 
Let me read from the 
decision in the case of Prigg vs. Pennsylvania. 
After quoting the clause of the Constitution for 


“The last clause is that, the true interpretation whereof j 
Historically, it is well | 


citizens of the slaveholding States the complete right and | 
title of ownership in their slaves, as property, in every State | 
iu the Union into which they might escape from the State | 
where they were held in servitude. ‘Lhe full recognition i 
of this right and title was indispensable to the security of 


eae ener TAR 


this species of property. in all the slaveholding States; ahd; 
indeed, Was so:vital to the-preservation of their domestic 
interests and institutions, that it. cannot be doubted that it 
constituted a fundamental article, without the adoption of- 
which the Union could: not have been: formed. < fts: trie: 
design was to guard against. the doctrines and principles. 
prevalent in the non-slaveholding - States, by. preventing. 
them from intermeddling with, or obstracting orabolishing: 
ae rights of the owners of slaves. ?—16 Pefers’s Reports,’ 

Could anything be more clear or specific? Here 
the right of property of the owner in a slave is fully. 
recognized by the decision of the Supreme Court. 


| That decision was rendered by Mr, Justice Story, 


and all the other members of the court sanctioned 
and approved the same principle. He states itas a 
matter of history that the incorporation of the arti- 
cle recognizing the full right ofthe owners of slaves 
to that property and providing that if they escaped 
and went into other States the laws of those other 
States should in no degree and to noextent interfere 
with the right of the owner to the slave, was the es- 
sential condition upon which the Constitution was 


| formed and without which it never would have 


been formed. Any gentleman who reads Mr. Mad- 
ison’s Papers, in which he gives the propositions 
and debates of the convention upon the subject of 
slavery, will, if his mind is not wholly obfuscated 
by prejudice, give immediate consent to the prop- 
osition here laid down by Judge Story. I Pould 
refer to a dozen cases decided by the Supreme 
Court of the United States and by the circuit court 
of Ohio, of which Judge McLean was presiding 
judge, recognizing in the most distinct and unquali- 
fied terms the right of property of the owner ofa 
slave. There have been various cases tried in that 
State and in Indiana, and in Michigan, in which 
all these questions came up, and in every solitary 
case it was urged in the clearest and most conclu~ 
sive legal logic that the right of the master to pur- 
sue his slave and take him wherever he found him 
without committing a breach of the peace, was se- 
cured to him by the Constitution and by the fugi- 
tive slave law; and that if any citizen interfered 
with that right and aided the slave in making his 
escape, that citizen should respond to the claimant 
of the slave in the amount of the damages which 
he sustained by such interference. The ordinance 
of 1787 has a peculiar provision in relation to the 
reclamation of slaves, There wasaslavesoughtto 
be reclaimed from Indiana in contravention to that 
provision—I have the case here—and Judge Mce- 
Lean decided explicitly that the provision of the 
Constitution of the United States and the fugitive 
slave law controlled and overruled the provision 
in the ordinance of 1787, and authorized the recla- 
mation of the slaves precisely according to the let- 
ter of the Constitution and of the fugitive slave law. 

Now, Mr. President, we are entering upon a 
newepoch. We have had some great and abomin- 
able and most mischievous heresies attempted to 


' be put into practice in the southern States, in the 


State of Kentucky, and L believe without a soli- 
tary exception every one of those heresics had its 
origin in the State of Massachusetts, and I will 
give the honorable Senator from Massachusetts 
some facts directly, too, which he well knows, for 
he is a very learned historian, The State of Mas- 
sachusetts and the commercial States of New Eng- 
land entered carly and Jargely, and with great 
profit, into the slave trade; they brought the mass 


| of the slaves that were imported from Africa, into 


the colonies and into the States up to the year 
1808. There was a celebrated shipper of Rhode 
Island, Mr. De Wolf, who continued the traffic 
largely, with enormous profits, up to the time that 


i was prescribed by the Constitution for its cessa- 


tion. Itisa very different matternow. The British 
statesmen admit that neither the States of the Uni- 
ted States nor colonies were responsible for the ex- 
istence of slavery in them, but that slavery owed 
its origin to the cupidity and to the commerce of 
the mother country; but as that traffic arose and 
extended, and became profitable, the enterprising 
shippers and colonists of the North entered largely 
and with greatremuneration intoit. They brought 
in their hundreds and their thousands, and they 
sold them for cash at large prices. After having 
themselves planted this noxious weed in society, 
violative of the principles of humanity, if you 
please, and of the law of nature, so soon as the 
Constitution prohibits them from continuing this 
lucrative traffic they turn around and want to 
emancipate the slaves that they had before sold to 
innocent persons! 

The honorable Senator [Mr. Sumner]. said in 
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Anis. splendid oration: upon the.subject of slavery 
‘the other day, that slavery was not destroyed by 
Jécal-legislation either in the British West India 
Isiands orin San Domingo. Thatis true. Ifthe 

eople of England and of France had had the same 
‘Interest in'slavery, and in the sugar and cotton 
avid coffee’ plantations of ‘those islands, that the 
residents of the ‘islands ‘had, they never would 
have entered upon that. work of emancipation. 
Suppose the honorable Senator from Massachu- 
setts how and every one of us owned two thou- 
sand acres of cotton land, and had upon it a hun- 
dred hands, and thé annual produce of this estate 
of land and labor was one thousand or one thou- 
sandtwohundred bales of cotton a year, yielding 
an income of $50,000. Suppose every Senator 
Was thus possessed of this property, Í ask how 
many of these Senators, without regard to their 
locality or their present opinions, would be will- 


ing to give up such an estate for nothing? The | 
man is green indeed who believes that one of them : 


would. [Laughter] Why, Mr. President, these 


gentlemen, New Englanders, with all their hardi- į 


ness, their thrift, their intellect, their energy, their 
inventive genius, their great and glorious devel- 
opment of mind, goto the South and they possess 
themselves of cotton and sugar estates, and of 
large numbers of slaves; they make the most en- 
‘ereetic and successful planters in the land; they 
bring all the hardy attributes of their own hab- 
its and characteristics to push these cultivations 
with success; and they are notoriously the hardest 
masters in the whole land. 

Who is Albert Pike, who is now employing a 
brigade of Indians to take part in this war, and 
scalping our dead soldiers to the disgrace of the 
age? Who is he but a Yankce—and I use the 
‘phrase in no derogatory sensc; [honor the name 
of Yankee, [ admire it, and I do homage to it. It 
was that race and that name and their bravery 
and energies that carried us through the war of 
the Revolution, and that bore the stars and the 
stripes victoriously upon the highway of nations 
in every battle during the war of 1812 where there 
was anything like an equality of force. Who is 
this man Slidell? He isa northern man. I know 
him. I believe he is the boldest and the worst 
man I ever knew. You, gentlemen, when you 
claim distinctive characteristics from the southern 
men, do not base that position upon trath and 
philosophy. We are the creatures of the cireum- 
stances that surround us, and of education. If 
you and I had been born and reared in Constan- 
tinople, we should have been Mussulmans. If we 
had been brought up in desolate Utah, the hon- 
orable Senator might have been a polygamist; I 
never would have been. [Laughter.] 

But the Senator from Massachusetts says truly 
that the legislation which disenthralled the slaves 


in. the West India Islands was alien legislation—it | 
was not the legislation of the peoplo who owned | 


the property. 1 read many years ago the history 
of the troubles of San Domingo, and IT have ré- 
viewed very cursorily some of the facts within the 
last few days. It was the madness and the fanat- 
icism and the wild notions of the right of mankind, 
as promulged by the French atheists and revolu- 
tionists of 1789 and 1793, that precipitated the 


island of San Domingo into revolutionand brought | 
on all the horrors there that were the most shock- | 
ing to humanity of which I ever read. There were | 


three classes in that island; there were negroes in 
servitude; there were mulattoes who were free, 
and who occupied something like a middle posi- 


tion; and then there were the proprietors of the | 


lands. When the States General resolved itself 
into the National Convention, the members as- 
sumed the right to regulate, upon their own wild 
and mischievous and volcanic theories, the reli- 
gion, the society, and the concerns not only of 
France, but of all their islands. They adopteda 
constitution in general terms that would embrace 
the slave'and mulatto population just as our Dee- 
laration of Independence in the “broadest terms 
would embrace slaves and negroes; but we all 
know, as a historical fact, that neither the one nor 
the other instrument was ever intended to embrace 
or does embrace negroes at all. 


What took place then in San Domingo? The | 
mulattoes first claimed that as they owned one | 


third of the real estate of the island and one fourth ; 
of the personal property, they should have equal | 


rights with the whites. Ogeé came from London. 
He had been a colonel in the service of one of the 


| 


German Powers... He placed himself at the head 
of his caste; and he. struck for equal rights. That 
commenced. the revolution in Hayti. Ina few 
months afterwards a society calling themsclves 
“the friends.of the negro,” that had its origin 
under the auspices of Brissot, commenced their 
mischievous operations, and claimed the universal 
liberation of the slaves. What were.the conse- 
quences? That servile war which afterwards en- 
sued, and which has subjected that island, the 
queen of the Antilles, I might almost say, to ne- 
gro dominion; and that has decreased its annual 
productive industry from. $28,000,000 to. five or 
six millions. 

Now, Mr. President, we have a party in this 
country called abolitionists, analogous to these 
incendiaries in France, ‘‘ the friends of the negro.”? 
Brissot abandoned the ‘ Mountain” party. We 
are getting a Mountain party in the United States, 
and we too. have the ‘‘ Girondists,’? a moderate 
party. I never intended to charge that the mass 
of the Republican party in Congress or out of 
Congress belonged to the “ Mountain,” in this 
country—that they were abolitionists; but there is 
a party in thiscountry who believe that their mis- 
sion is to overthrow slavery, and they are march- 
ing to this work regardless of the Constitution 
of the United States, of all its compromises, and 
of all the rights which it secures to the States 
and to the citizens. Sir, it is in defense of the 
Constitution of the United States, with all its lim- 
itations of power, with all the rights that it se- 
cares to the States and to the people, with all its 
restrictions upon Congress as a Government of 
limited and delegated powers, that the great Union 
party of the United States have drawn the sword, 
and my State has entered into this grand army of 
Union men to put down rebels and conspirators 
against the Constitution. Shchasonc hundred and 
seventy to one hundred and eighty thousand mili- 
tary population. She has only, as I before said, 
from five to cight thousand of that population who 
have entered into the secession armies; and she has 
sent thirty thousand, about one sixth of her entire 
military population, into the Union Army. That 
population will fight there side by side with the 
hardy and brave soldiery from Jowa, and the 
whole Northwest, until this work of subjection 
and bringing back the rebels to their obedience to 
the Government is consummated once and for- 
ever. 

But, Mr. President, we stand upon the Consti- 
tution; we are fighting for the Constitution as 
Washington and his associates made it, and as it 
has been expounded by the Supreme Court; we 


are fighting for those immortal constitutional prin- | 


ciples of liberty and of security to the rights of 
property, without which that sacred instrument 
could never have been formed and agreed to by 
the States. The Constitution is the ark of our 
liberty; it is the bond of our Union. When that 
magic bondishroken and severed into fragments, 
the Union and liberty are gone forever. The Con- 
stitution and the Union are now assailed by two 
enemies, They are assailed by the confederate 
States; by the immense army which they have 
brought into the field. 
ultimate danger there. 


and more determined, as an humble citizen of the 
United States, that the war should be waged and 


should continue to be waged until the rebels were į! 


I never apprehended any | 
On the day that I heard | 
of the battle of Bull Run, I felt equally confident, ; 


brought to obedience to the Constitution and the | 


laws. And that is my purpose now; andit is the 
purpose of the Union men of my State. 

But there is another enemy to the Constitution. 
That enemy is the abolition party. Ido not know 


whether it has any real followers in the Senate or | 


not. I hope it has not, but it has in the country. 
Phillips and Cheever and Greeley and others we 
know belong to that abolition party. They are 


determined to overthrow slavery; theyare determ- | 


ined to overthrow the Constitution, if it be ne- 
cessary, toabolish slavery, They wantno Union, 
no reconstruction, except upon the condition of 
the total abolition of slavery. What do they say 
of the Constitution ? 
death and a league with hell, and that they have 


no compromise for slavcholders. Isay tothe men | 
who hold to that position and who act upon it, | 


who make that position the impulse of their ac- 
tion in civil or military life, that they are worse 
enemies of the Union aud of the Constitution than 


Jeff Davis and all his hosts in battle. True Union : 


That it isa covenant with | 


men will make the like war.on both. I know that 
that is the sentiment and the purpose of the sol- 
diery of the West. Itis of my own people. We 
will never abandon the deck of the ship of State. 
The Union we will never abandon. 

Mr. HOWARD. I hope you will keep that 
pledge. 

Mr. DAVIS. Iwill keep it, sir, and so far as 
I have voice and power the Union shall never be 
dissolved by an abrogation of the Constitution by 
the abolition party or by Jeff Davis and his hosts. 
Thold them to be equally enemies to constitutional 
liberty, to the peace of the country, and to recon- 
struction. Yea, the men who make this insidious 
war upon the Constitution, under the guise of hu- 
manity and philanthropy, are the worst enemies 
of the two; they are the most dangerous. The 
heart of the Union men in Kentucky keeps time 
to the music of the Union, and so long as their 
hearts beat they will keep time to that glorious mu- 
sic, and under that consecrated flag they are ready 
to meet all enemies, domestic or foreign, avowed 
or secret; enemies that have the manliness to take 
the open field in battle array against it, or those 
who seek insidiously and covertly, under the guise 
of philanthropy and humanity, to overthrow that 
sacred instrument and this Union, which ought 
to be immortal. We have planted ourselves upon 
the Constitution. Our ensign and our only en- 
sign is the stars and the stripes. If fall it must, 
either by the attacks of the secessionists or by the 
attacks of the abolitionists, we will endeavor, each 
one for himself, to tear a glorious fragment from 
that flag, wind it around our bodies as we fall in 
death in its support, and it shall be our winding 
sheet. 

But, Mr, President, I said to the honorable gen- 
tleman from Massachusetts that his State was the 
hot-bed, the very place of origin of every political 
heresy that has been set up in any part of the 
country. Tam satisfied that this is the fact, un- 
less, perhaps, in relation to the Virginia doctrine 
of State rights, and I believe that in point of pri- 
ority of time Massachusetts is even ahead of old 


; Virginia herself in that noxious principle. 1 will 


give the gentleman some examples in a few min- 
utes, I hardly know of any political, religious, 
or social mischievous and noxious ism but what 
had its origin in Massachusetts. The first seces- 
sion flag that was ever formed and reared in the 
United States and thrown to the breeze, was in 


; Massachusetts against the embargo law, previous 
| to the last war with Great Britain. Many states- 


men and newspapers of Massachusetts then ad- 
vocated secession from the Union; and they pro- 
posed that the old thirteen should secede from the 
Union, leaving the West to itself. I have the 
book before me that contains these facts. 

Look at the course of Massachusetts and Ver- 
mont in the war of 1812. Iam sorry to introduce 
the State of Vermont. She was that ¢ bright par- 
ticular star’? which, in the days of old Whigism, 
never set. She committed some early errors, lured 
by the example and the moral power of Massa- 
chusetts; but she soon disenthralled herself from 
the fatal toil and has been acting a constitutional, 
patriotic, and conservative part ever since; and I 
wish to God that all the men in this Congress 
from New England were of the same stamp as her 
iwo noble Senators on this floor. The militia of 
Vermont and Massachusetts were called out to go 
to New York, some of them to Plattsburg. Gov- 
ernor Strong took the ground that he would recall 
the militia of his State from the service of the 
United States, notwithstanding they had been 
mustered into that service, and he instigated Gov- 
ernor Chittenden to take the same position, and 
he did take the same position, and they both issued 
proclamations recalling their troops from the bor- 
der where they had marched out of the boundaries 
of their own States to meet our common enemy. 
What did that noble and gallant soldicry do? 
They declared that their allegiance to the Govern- 
ment and authorities of the United States was 
higher than their allegiance to their own State 
Governments and their own State Governors, and 
they refused to march back. 

Again: Mr. Quincy, in the Legislature of Mas- 
sachusetts, proposed a resolution that it was un- 
becoming a Christian people to rejoice over our 
victories by sca and by land. Whatelse? Many 
of our soldiers and our tars were made captives, 
and they were placed upon British ships, in 
crowded and. unwholesome holds, where many 
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of them perished by disease, and by the want of 
pure airy and they were taken to England in these 


miserable prison-ships, that were worse than even | 


the inhuman practices of the secessionists now. 
A colonel in the United States service put in the 


jail of Worcester, Massachusetts, by way of re- | 
taliation, some of the British captives; and the | 


men of Massachusetts there interfered and liber- 


ated a portion of these captives, some of whom | 


escaped; and the Legislature of Massachusetts 


passed a resolution withholding from the General | 
Government the use of their jails for the confine- | 


mentof captives from the British ships and armies 
in retaliation for the same usage with which they 
were treating our soldiers and our seamen whom 


they had captured; and they passed a resolution | 
declaring that the keepers of those jails should | 


upon a particular day discharge those captives. 


Massachusetts originated a project—and it was | 


strenuously and urgently recommended to the 
people of all New England—that New England 
should form a separate treaty with Great Britain, 
retiring from the war and from the other States, 
and providing that after the conflict was over, if 
the United States prevailed and were victorious, 


the seceding or neutral States should again return | 


to the Union, 

We have, then, in the example of that State, 
nullification. She attempted to nullify the laws 
of Congress and the Constitution of the United 
States which gave to the President, as Commander- 
in-Chief, the absolute command over her militia 
when it was mustered into the service of the Uni- 
ted States. She attempted to nullify a law of Con- 
gress that established an embargo; she declared 
that it was of no validity and obligation upon the 


State of Massachusetts, It was proposed that the | 


New England States should make a separate and 
distinet treaty with Great Britain, and abandon 
the other States in that war for the liberty and 
freedom of the seas. Massachusetts passed laws 
withholding her prisons from the use of the Uni- 
ted States military officers to confine British cap- 
tives in, notwithstanding the cruel and inhuman 
manner in which our prisoners were treated by 
the English authorities; and she aided those pris- 
oners toescape. The gallant Lawrence whose last 
and dying words were, ‘* Don’t give up the ship,” 
moved outof a harbor of Massachusetts in an un- 
equal contest against the Shannon, and when he 
fell upon that bloody quarter-decl, a delegation 
consisting of Crowniushield and others came from 
Boston or Salem, I have forgotten which, to bring 
his remains to the city to be interred. Governor 
Strong and other men high in authority refused 
to attend the funeral cortege and join the last rites 
of sepulture to that hero, and did all they could 
to suppress 1t. 


Here, Mr. President, is the secession flag; here | 


is nullification; here is neutrality, if you please, 
in the history of Massachusetts; for Massachu- 
setts wanted to be neutral in the war of 1812. All 
these doctrines had their origin in that Staté. 
What did the citizens of that State do in addition? 
They spread themselves along the coast, and when 


it was beleaguered by British ships they held out , 


blue lights, as signals to the enemy of their coun- 
try; they proclaimed that Great Britain was the 
bulwark of our religion, and that it did not become 
a Chrisuan people to rejoice over our victories. 
Now, Massachusetts comes forward to school us, 
to teach the Union States and the Union men who 
abide by the Constitution and laws of the United 
States, their duties and their loyalty. Why, sir, 
as late as the annexation of Texas, the Legislature 
of Massachusetts passed resolutions declaring 


that Massachusetts had never delegated the power | 


to admit into the Union Territories which did not 
belong to the Union at the adoption of the Con- 
stitution of the United States— 


* And that in whatever manner the assent of ¥ 
setts may have been given or inferred to the admi 
States which, by gencral consent, forma part of the Union, 
from such territory, the admission of such States, in the 
judgmeut of N nchusetts, forms no precedent for the ad- 
mission of T and ean never be interpreted to rest on 
the powers granted in the Constitution. 

“ Resolved, That there has hitherto been no preeedent of 


the admission of forcign territory into the Union by legis- | 


lation.’? ki 


That is true; and itis a very proper position; | 
but the first position assumes that the acquisition | 
of Louisiana was without constitutional author- | 
ity, that the acquisition of Florida was without ; 


constitutional authority: 
“s Andas the powers of legislation granted in the Consti- 


tution of the United States to Congress do not embracethe 
j-case of the admission of a foreign Siate or foreign terri- 
tory by legislation into the Union, such anact of admission 
would have no binding force whatever on the people of 
Massachusetts. 

* Resolved, That the power never having been granted 
by the people of Massachusetts to admit into the Union 
States and ‘Territories not within the same when the Con- 
i stitution was adopted, remains with the people, and can 
only be exercised in such manner as the people shall here- 
after designate and appoint.” 


There is nullification for you, with a vengeance. 
The treaty-making power is given expressly to 
the President and two thirds of the Senate by the 
Constitution. That treaty-making power had 
been exercised in the acquisition of Louisiana in 
: 1803, and of Florida, by John Quincy Adams, 

when he was Secretary of State,in 1817. The ex- 
ercises of the treaty-making power on these two 
subjects had been sanctioned by all the depart- 
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fathers a resolution to nullify the treaty-making 
power as vested by the Constitution, and to nul- 
i lify the exercise of that power in the acquisition 
of Louisiana and Florida. 

Now, is not she a beautiful State, and are not 
her statesmen behaving consistently, and showing 
their love for the Constitution in a most eminent 
degree when they set themselves up as the polit- 
ical Gamaliels of the land, to teach everybody the 
path of duty? Sir, I have always been opposed 
i to nullification; I always expect to be. I have 
always been opposed to secession. 1 always in- 
tend to be. My destiny is with the whole Coh- 
federacy. I have nailed my flag to the mast, and 
if the old ship goes down, E will go down on her, 
and | will strike at the mutinous crew who would 
nullify the Constitution of the United States and 
deprive us of our rights with all the feeble pow- 
ers that I have, as I would strike against Jeff 
Davis and Toombs and all that host. 

There are two partics among the Republicans. 
| I do not know who belong to the Mountain. I 
‘have a strong suspicion of some that I believe 

belong to it,and I know some who have declared 
their sentiments and position very distinctly, out 
of doors, who belong to it. But I trust and be- 
lieve, and have faith and confidence, that the most 
of that party are conservative, that they are dis- 
i posed to abide by the Constitution and its com- 
promises, that they want it restored as it left the 
hands of Washington, and as it has been admin- 
istered and adjudged by all the. Presidents since, 
and by Story and Marshall. I believe they will 
take that conservative ground. I trust, for the 
i peace of the country and the perpetuity of the 
Government, that they will. T have no idea that 
i they are going to act the part of extreme men. 
, But when it comes to such men as Greeley, and 
Phillips, and Cheever, I know they are men re- 
gardless of the constitutional sanction, regardless 
of justicc, regardless of fraternity, regardless of 
the compromises of the Constitution and the rights 
that were secured by it, and who are determined 
to march over the ruins of this Constitution, to 
the consummation of their nefarious projects. I 
believe that these men who belong to the Mount- 


conservative Republican party, 
have named are endeavoring to throw themselves 
at the head of that party and its movements; they 
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that party. They remind mc of the fable, when the 
whole host of apples went swimming down the 
current, some of them exclaimed, ‘how we ap- 
ples swim.” [Laughter.] : 

Mr. President, it has come to this, that if aman 
gets up here, a Senator representing two hundred 
and twenty-five thousand slaves, and at least six 
hundred thousand of as devoted white people to 
the Union as there are within its broad limits, and 
plants himself upon the Constitution for the secu- 
rity of the rights of property in his country, he 
is denounced, denounced in this Senate Chamber, 
denounced in the newspapers, and men work them- 
selves up into a frantic passion because I had the 
hardihoad to say that the same law which gives 
me my title to my horse and to my land gives me 
my title to my slave. I give utterance to that 
sentiment yet. The questions that I propounded 
to the honorable Senator from Massachusetts, he 
did not notice specially; and of the seven, he did 
not notice five atall. Í excuse him for it, because 
I am satisfied that he could not notice them satis- 
il factorily to himself. But these gentlemen getup 


ments of the Government, by the people of the |! 
United States; and yet, in 1845, Massachusetts | 


ain will be hurled far from power by the Union | 
The men that I | 


want to get the political power that is wielded by | 


‘and work theh ;into.a rage.” No Á 
earnest man; I am an ardent man. | do not mean 
any disrespect to any. gentleman. in ae 
It is my manner to be ardent; ‘but 
ifest the ardor of my nature, gentlemen get up and 
‘break out into a paroxysm of denunciation ani 
fury. They remind me of a mad dog when he 
comes right upon a pool of water, and I think 
those gentlemen would attempt to propagate their 
i condition and their principles by biting like the 
| dog, they would have much. better success ‘than 
by their speeches and arguments, ated oe 
|| , Iwas surprised at the course of remark indulged 
i in by the honorable Senator from Minnesota [Mr. 
; Winxinson] the other day. Ihave great respect 
|, for that Senator, I cherish feclings of the utmost 
kindness and friendship for him. I must, how- 
ever, be allowed to maintain the rights of prop- 
erty of my own State according to my judgment 
and conscience; and when I do so, 1 do. not in- 
| tend to offend any man. The honorable Senator 
| from Minnesota reproaches me that our State is 
| now free from rebels by the prowess of north- 
| western men, That is true. We never have de- 
nied it. We have sung their praises in the news- 
; papers and in our social circles. Our orisons-have 
i| gone up to heaven for their preservation and hap- 
piness, because of this work of duty and of: pa- 
triotism and of good neighborhood that they have 
|| executed towards us. If we had been unmind- 
ful of this obligation, it would have become the 
i honorable Senator to vaunt it; bat a brave and 
generous people never remind the beneficiaries of 
their promise and of their service, of the obliga- 
tion that has been conferred. I.do not charge the 
| honorable Senator from Minnesota with having 
| intended anything of the kind; but it looked so. 
|| I am certain his people never intended it, and I 
believe he did not. He isa fine specimen of man- 
hood, physically and intellectually arid in heart. 
! He has won a large share of my respect and es- 
| teem since I have been a member of this body. I 
| still entertain these sentiments toward him; but 
| when we were so loud and so unanimous in sing- 
| ing the praise of Minnesota, and of the whole 
: Northwest, and of all their chivalry in their glo- 
| rious deeds of arms in defense of the bloody 
i Jand ” that in former years sent forth its sons and 
: its soldiery to the protection of the West, it seemed 
to me to be a little ungracious in my honorable 
| friend to remind us so ostentatiously of what we 
owed to them, and what would be our condition 
if they had not come to our rescue. 

I believe Ohio did much more for us than Min- 
nesota; [ believe Illinois did much more for us 
| than Minnesota; and most of all, the State of In- 
| diana did more for us than any other State. We 
i! had done most for that State; we had sent more 
| of our people, more of our sons and daughters, 
‘more of the blood of Kentucky flowed through 
j the veins of that population than in any other 
; State, and therefore they felt nearer and more 
kindly to us. One of the honorable Senators from 
that State and myself were born within five miles 
of cach other, J have known him from his early 
! childhood; his father and mine were friends sixty 
| years ago; and I have declared often that never, 
never would I bow the knee to Jeff Davis and the 
i! secession flag; never will I; and if the time shall 
come when | cannot maintain my position as an 
Amcrican freeman and citizen in the State of Ken- 
tucky, I will hunt out the neighborhood ofthe 
friend of my youth, who represents the State of 
| Indiana as one of its Senators in this body; but I 
i| hope never to be driven to such a strait as that. 
| lam satisfied that this work of conquest in the 
|| field will be done speedily and effectively. It is 
| not that war that I fear; it is the war upon the 
| Constitution that I fear. Itis that which now 
| menaces us with every danger. The danger re- 
sulting from the warriors in the field in the South 
is but a phantom; but there is a spirit in the two 
| Houses of Congress, and abroad in this land, that 
bas cultivated sedulously and boldly the sentiment 
'| of submitting to none of the compromises of the 
Constitution in relation to slavery, but to bind 
| slavery as a victim, and bring it bound hand and 
| foot and sacrifice it upon the altar. 1 tell gentle- 
| men they will find that they have a much harder 
li work than subduing Jeff Davis. I think I under- 
| stand something of the head and the heart of the 
ii freemen of this nation, even of the free States; I 
know I doin the Northwest; and L know that that 
numerous and invincible host that have gathered 
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from every household in the Northwest to uphold 
‘the stars: and the:stripes and maintain the Con- 
‘stitution, will never permit a domesuc enemy, 
“even though under the guise of philanthropy and 
humanity, to immolate the Constitution; but they 
Awillseize itas the ark that bore the laws of Moses, 
‘and.they will preserve it with their steel blades, 
and their more invincible hearts. 

I said the other day, it might have been heat- 
edly, that this thing of liberating slaves and per- 
mitling them to remain in the country never could 
take place. Isaid it would Jead to a war of races, 
which would result in the extermination of one or 
the other.” ‘This bill is not a proper subject fora 
‘dissertation on that point; I therefore will not say | 
anything further upon it, except this: Í stated that 
the negro race-and the white race could never oc- 
cupy the same country in large or anything like 
equal numbers without the negro being in a state 
of slavery, and if it were otherwise, the conflict 
of races Would inevitably come. My experience 
of the negro population, all my reading, teaches 
me thattruth; and it isa truth recognized by Earl 
Russell a few days ago in the British Parliament. 
Į will just read a single sentence from a speech | 
that he made on American affairs: 
` es Though he did everything he could to remove the effect 
of false and calumnious assertions against the Federal Gov- 
erninent and President Lincoln, yet he cautiously abstained 
from any incitement to the slaves to rise against their mas- 
ters. But if, by any mistortune, it had become necessary 
to vindicate our honor, if we had been obliged to take part 
inthis war, any hope of seeing an end to the system of sla- 
very by peaceable means would have vanished. In that 
case the North would have proclaimed a general emancei- 
pation of the slaves, and though it is our earnest wish that 
the sin and stain of slavery should cease, yet there is noth- 
ing we should regard with greater horror than the devasta- 
tion, the burnings, the murder, and pillage among a popu- 
lation of four millions of slaves that, in the name of liberty 
to the negro, might have been perpetrated.” 

There was in the West, some years ago,a man 
by the name of Elwood Fisher, who anticipated the 
end of our imperial and free Republic. I thought 
at the time that it was a vagary of the imagina- 
tion, or of disappointed feeling; but from the 
_way things are progressing I do not know thatit 
may not yet come about. He wrote the epitaph 
‘of the Union somewhat to this effect, if 1 remem- 
ber aright: “ T'o the memory of a nation of white 
people, who in their struggle to give freedom to | 
the negro race lost their own.’? More unlikely | 
and extravagant things than that have happened. 

Mr. President, it has been frequently inquired | 
what brought about this war. [ shall not enter 
into that subject at any length, but I will tell you 
what I religiously believe, that the States of Mas- 
sachusetts and South Carolina and their mischiev- 
ous isms have done more to bring about our pres- | 
ent troubles than all other causes. I believe that | 
if it had been possible to unmoor those two States | 


and drift them away into the ocean together, and !! 


lét them fight out theirantagonism side by side in 
some distant sea, the rest of the States would have 
gotalong most harmoniously. I religiously be- 
lieve that these two States have been the hot-bed 
of ambition, of religious, social, and political here- | 
sies and isms, and they have been pressed upon | 
the rest of the United States with an energy and | 
perseverance that have brought the country to its 
present great and deplorable difficulties. If there 
is any people that ought to be held to a special 
responsibility for the present condition of the coun- 
try, I believe it is the people of Massachusetts į 
and of South Carolina 

I approved of most of the speech made to-day 
by my honorable friend from Ohio, (Mr. SHER- 
mMAN.] It struck chords in my heart that vibrated | 
to hig manly and conservative tones. I wish his | 
counsels could seize on the minds of the moderate 
portion of the Republican party. I have no hos- 
tility to any of you. I never expect to fill another 
office. I have got one higher than my deserts. I 
have no dream, no wish beyond it. I want the 
Constitution administered according to its spirit | 
and its letter. [ want wise and just laws passed, 
respecting the compromises of the Constitution 
and the rights by it secured to the citizens of the 
United States, I believe that if the moderate Re- | 
publican party would disentangle themsclves from 
the extreme men, and would obey the behests of | 
the Constitution as it has been expounded by the | 
courts, and by those who have preceeded us, and ; 
would exercise the political power of which they 
are now in possession, according to their own 
judgment and reason and patriotism, and in fra- 
ternal feeling to all the States of the Union, they 


would get along without any difficulty whatever, 
and would perpetuate their power for a consider- 
able number of years. If they would act their part 
upon those principles, I should have no hostility 
to them; and I would just as soon they should be 
in possession of the Government and all its offices 
and power, as any other party in the land. 

Mr. MORRILL. Mr. President, I am too 
anxious to have a vote on this bill to detain the 
Senate by any remarks; and yet the Senator has 
appealed so directly to me on two or three ques- 
tions, that I shall detain the Senate about five 
minutes. 

First, the Senator seems to have a constitutional 


difficulty in regard to this bill; and I take it for | 


granted that he seriously believes we are in danger 
of violating the Constitution in the passage of this 
act. If he will give me his attention fora moment, 
I will undertake to demonstrate that, by all the 
ingenuity he ean devise, and with all his great 
powers of research, he cannot, if he will confine 
himself to the facts in the case, dignify this prop- 
osition into a respectable constitutional question. 
There is no constitutional question in it. I start 
with this proposition: slavery in Maryland and in 
this District exists by the law of Maryland origin- 
ally, and it exists in no otherwise. The fact that 
Maryland passed a law establishing slavery is 
conclusive upon that point. You do not go back 
of it. Itexisted by positive statute. 

Mr. DAVIS. If the honorable Senator will 
permit me, did it not exist in Maryland before 
that act was passed? 

Mr. MORRILL. It had no legal existence, 
is my answer to that; and the fact that Mary- 
land passed a statute on the subject is conclusive 
evidence on that point, and those who argue other- 
wise are estopped from denying it. 


of Columbia to the United States. 
was absolute, unconditional; there was no reser- 
vation and no limitation whatever. 
effect of that, the honorable Senator will agree 


with me, was to vest the absolute and unqualified ; 


title to this territory in the United States. The 
further effect of it was to transfer the absolute 
and unqualified jurisdiction over the territory to 
the United States. ‘The laws of Maryland were 
inoperative, of course; the jurisdiction of the Uni- 
ted States was perfectand complete. Now, what 
becomes of slavery in this District—slavery that 


| existed by force of the laws of Maryland? Why, | 
sir, by the act of 1801, the Congress of the Uni- i 


ted States undertook to extend this law of Mary- 
land, and did extend it; that is, upon the assump- 


tion that the law was constitutional; and slavery || 


was continued here. Slavery existed here ori- 
ginally by the statute of Maryland, and slavery 
was continued by the statute of the United States 
of 1801. If slavery existed here to-day, it exists 
by force of that statute, and in no other wise. I 
ask the honorable Senator whether it is notcom- 


| petent for Congress to repeal the act of 1801 with- 


out raising any constitutional question by any 


| possibility whatever, or without raising this ques- 


tion of compensation for property taken? I ask 
the honorable Senator, as a lawyer, whether he 
will contend, where a statute creates simply a re- 
lation between masterand slave, that that relation 
is in any constitutional sense property? All we 
propose is simply to repeal the act of 1801 so far 
as it affects the question of slavery, and thus put 
an end to it. F maintain and submit, therefore, 
with great respect to the honorable Senator, that 
by no possibility whatever can he raise a consti- 
tutional question on the facts in this case. 

Mr. DAVIS. Will the honorable gentleman 
permit me to say a word in answer? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. My position is this: that slavery 
existed in Maryland and in all the colonies, ac- 
cording to the opinion of the Supreme Court ren- 
dered by Chief Justice Marshall, Judge Story, 
and Judge McLean, from the origin of the colo- 


nies; thatit existed before the law of 1715, passed į 


by Maryland, was enacted; that it existed inde- 
pendent of that law, and that if that law was re- 
pealed, slavery would still exist under the public 


national law which those great jurists had decided | 


to have created slavery. 

A single word further, 
that Congress shall have exclusive legislative ju- 
risdiction in all cases whatsoever in this District, 
would, by necessary implication, carry the power 


o Starting with | 
that position, in 1788 Maryland ceded the District | 
That cession | 


The legal | 


ladmit that the words | 


| to legislate on the subject of slavery, even to the 
i} manumission of the slaves, but forthe fact that 
the Constitution secures the right of property to 
every citizen, and forbids any power from taking 
it without just compensation being made. The 
honorable gentleman admits that Congress could 
not take the houses and lands of persons in this 
District, because of that clause of the Constitution 
which provides that no citizen shall be deprived 
of his property except by due process of law and 
upon just compensation being made, I say that 
that restrictive clause of the Constitution limits 
| andcontrols the general power of legislation vested 
by the clause to which the gentleman has referred 
in Congress, and that that restriction applics as 
well to slaves as to any other description of prop- 
erty, that neither a slave nor any other property 
can be taken without just compensation, 

Mr. MORRILL. Ihave so understood the hon- 
| orable Senator to argue before. 1 do not think be 
isin the slightest danger of being misapprebended 
| on that position, The whole difficulty arises from 
i his idea of the origin and sanctions of property, 
| and upon that question I desire to say a single 
word. I understand that the proposition the Sen- 
| ator raaintains is this: that he has precisely the 
| same right to his slave that he has to his horse or 
|| his lands, and that the origin of the right of prop- 
|| erty in slaves and the origin of the right of prop- 
ji erty in lands is one and the same. It all comes 
i| from occupation, 
| Mr. DAVIS. The same law gives me my right 
| and title to both, 
| Mr. MORRILL. Iam aware that there are two 
sets of opinionsin the world in regard to this ques- 
tion of property. I know that for centuries upon 
centuries the idea inculcated or attempted to be ar- 
gued here by the Senator from Kentucky has pre- 
vailed in many nations, perhaps at some time in 
all nations, but these are not the notions common 
to civilized nations. These. are not the notions 
common to American jurisprudence; nor are they 
notions that are common to the country from 
which we originate. Instead of a man’s having 
the same claim, the same sanction, and the same 
right to a slave that he has to his property, the law 
of England, the law of the mother country and 
the law of this country has always held that the 
right to staves, that property which was claimed 
‘in slaves, was in violation of natural right, and 
il was in violation of natural law. Why, sir, the 
great commentator on English law—good author- 
ity, F trust, with the honorable Senator—lays 
l down this proposition. I have not looked at his 
work with reference to this argument, but accord- 
ing to my recollection he maintains this proposi- 
tion: that the origin of the right of property or 
dominion over property springs from the Deity. 
That is his distinction. The origin of the right of 
dominion springs from the Almighty, maker of 
heaven and earth; and there is no origin outside 
of it. When you come to the question of oceu- 
pancy, thatis another question altogether; but we 
are considering the rights of property. 

Now, the sentiments which the honorable Sen- 
ator puts forth here are sentiments directly averse 
to these principles of the common law. I know 
they are opinions and principles reaching far back 
into the early period of the world; but allow me 
to say to the honorable Senator they are barbarian 
in their origin; they were never inculcated and 
never adopted in civilized nations. Where civili- 
zation has advanced, where the doctrines of Chris- 
| tian civilization are recognized, these notions are 
held to be antiquated, barbarian, and they do nat 
enter into the jurisprudence of any civilized or 
Christian nation on the globe. 

The honorable Senator says, show me a statute 
on this subject, giving mea right to my horse, 
which does not give me the same right to my slave. 
Well, I will refer him to a positive statute on this 
subject—a statute that | know will command his 
| respect and his veneration: 


“ And God blessed them” 


Mr. DAVIS, Will the honorable Senator per- 
mit me to ask him a question? 

Mr. MORRILL. When I have read my au- 
thority I will. 

“And God blessed them, and God said unto them, be 
fruitful and multiply, and replenish the earth, and subdue 
it; and baye dominion over the fish of the sea, and over 
the fowi of the air, and over every living thing that moveth 
upon the earth? 


The commentary of the great English commen- 
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tator runs back to that as the origin of the right 
of property; and here is the obvious distinction 
between the right of personsand the rightof things. 
Man has dominion over things; he has no domin- 
ion over persons 

Mr. DAVIS. Would the courtesy of the gen- 
tleman allow me a word now? 

Mr. MORRILL. Certainly. 

Mr DAVIS. I will ask the honorable Senator 
from Maine if he ever knew any property to be 
recovered in a court of justice upon that law, or 
ever knew aclaim to property to depend on the 
law which he has just read, in a court of justice? 

Mr. MORRILL. We never had any occasion 
to plead that statute in my part of the country, 
yetitis always recognized. (Laughter.] This 
reasoning of the honorable Senator is not new. 
He will vot suspect me of running any offensive 
parallel here; but I will read from another work 
which not only recognizes the reasoning of the 


honorable Senator, but recognizes the principle to | 
which E refer. Here is the reasoning of the spirit | 


of evil, as told by the angel Michael to Adam, 
according to England’s great poet. It ran in this 
wise. Ele was relating to Adam what should take 
place after the fall, and he says: 
<TH one shail rise 

Of proud ambitious heart; who, not content 

With fair equality, fraternal state, 

Will avrogate dominion undeserved 

Over his brethren, aud quite dispossess 

Concord and Jaw of nature from the earth; 

Hunting (and men not beasts shall be his game) 

With war and hostile snare such as refuse 

Subjection to his empire tyrannous : 

A mighty bunter thence he shall be styled 

Before the Lord; as in despite of Heaven, 

Or from Ueaven, claiming second soveanty 5 

And from rebellion shall derive his name, 

Though of rebellion others he accuse,” 

Now, let us hear the answer: 
« Whereto thus Adam, fatherly displeased : 

O execrable son! so to aspire 

Above his brethren: to himself assuming 

Authority usurp’d, from God not given: 

He gave us only over beast, fish, towl, 

Don.inion absolute; that right we hold 

By his donation; but man over inan 

He made not lord; such title to himself 

Reserving, buman left from human free. ? 

Mr. HOWARD. That wasa Republican poet. 

Mr. MORRILL. Yes, sir; a Republican poet. 

Mr. DAVIS. Nota Black one, though. 

Mr. MORRILL. l only state in opposition to 
the notions of the honorable Senator what every 
lawyer knows to be the common learning of the 
law, and that is the distinction between persons 
and things. Things were subjected to the domin- 
ion of man: persons, never, never, Whenevera 
man sets ap dominion over man he departs from 
the law of nature; and allow me to say to the Sen- 
ator that the law of nature is never repealed. Men 
may disregard it as in the instances he refers to; 
communities may disregard it; but the law stands. 
The honorable Senator ts extremely unfortunate 
in his illustrations from the Constitution. In fur- 
therance of his argument that the Constitution 
recognizes property in man, he cites us to the fact 
that the framers of the Constitution, as he says, 
authorized the slave trade until 1808. Not at all. 
They did not control it; they did not deny it; in 
other words they did-not make provision against 
jt until 16808. They found the evil; and, in other 
words, they permitted it to exist. They did not 
sanction it, or authorize it, 

The other illustration drawn from the same in- 
strument is equally unfortunate; and that ts, the 
authority in the Constitution, or the duty, if you 
please, in the Constitution for one State to return 
fugitives escaping from another State, or not to 
make any Jaw prohibiting it, as it is suggested to 
me. Return what? Return property is the infer- 
ence from the argument of course; but whatis the 
fact? “ Persons” escaping from service from one 
State into another are to be returned, clearly neg- 
ativing the presumption that they were to be re- 
garded as property, The distinction for which we 
contend, and the distinction which relieves this 
case from all difficulty whatever, and which ren- 
ders it impossible for one to raise a constitutional 
difficulty in the case is, the common learning of 
the law; a distinction which runs through all ju- 
risprudence ofall civilized and Christian nations-— 
a distinction between the rights of persons and 
righis of property. 

Now, sir, | haveaccomplished all I desire; and 
this much it seemed to be needful enough to say 


in reply to the argument of the gentleman that 
there isreally a constitutional difficulty in the way 
of passing the bill, either as regards the power of 
Congress over it, or as regards its operation on 
the relation of masters and slaves. 

Mr. McDOUGALL. It is nearly five o’clock. 
I should like to make some few remarks on this 
subject. Iam suffering somewhat from a severe 
attack of neuralgia and would prefer saying what 
I have to say to-morrow; but I will go on if the 
Senate desire to take a vote to-night. 

The PRESIDENT pro tempore. Does the Sen- 
ator make a motion? 

Mr. WILSON, of Missouri. 
Senate do now adjourn, 

Mr. GRIMES. [do not object to the adjourn- 
ment; but | wish the Senate to remember that to- 
morrow, by special assignment, is set apart for the 
transaction of business relating to the District of 
Columbia. 

Mr. MeDOUGALL. I will go on, then, now. 

Mr. GRIMES. Iam willing to adjourn, if itis 
understood that this subject will be taken up the 
day after to-morrow. 

Mr. McDOUGALL. 
remarks. 

The PRESIDENT pro tempore. The Senator 
from Missouri moves that the Senate do now 
adjourn, 

Mr. MORRILL. I hope not. 

Mr. TRUMBULL. Letus have the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. McDOUGALL. lask my friend to with- 
draw the motion. I will go on now. 

Mr. WILSON, of Missouri. I withdraw the 
motion. 

The PRESIDENT protempore. The motionis 
withdrawn, and the Senator from California is 
entitled to the floor, è 

Mr. McDOUGALL. I should have preferred 
very much to present the few remarks I desire to 
address to the Senate on this subject under cir- 
cumstances when I could feel myself altogether 
capable of presenting my views definitely, clearly, 
and to my own satisfaction, so that I should be 
thoroughly understood by Senators to whom l 
address myself. Iam laboring under much em- 
barrassment; for some days past I have suffered 
from severe indisposition, which interferes very 
much with my capacity of thinking, and even of 
stating what J do think. 

However, sir, this is not with me a very com- 
plicate subject. I will state in the first place, that 
I regard the—— 

Mr. MORRILL. Of course, it is the furthest 
thing possible from me to compel the Senator to 
proceed. 

Mr.McDOUGALL. Ihave commenced now, 
and am ready to proceed, if the Senator desires to 
have a vote this evening. However, I am as- 
sured by Senators about me that a vote cannot be 
had, and probably we might as well adjourn, 

The PRESIDENT pro tempore. Does the Sen- 
ator yield the floor to the Senator from Maine? 

Mr. McDOUGALL. Yes, sir. 

Mr. MORRILL. Although extremely solicit- 
ous to come to x vote this evening, yet, if there 


I move that.the 


I will go on with my 


| are other persons who desire to speak, or if the 


honorable Senator himself does notineline to speak 
at this hour 

Mr. McDOUGALL. I will state to the Sena- 
tor from Maine that as I have taken the floor to 
address the Senate, I will, as other Senators object 
to postponement, endeavor to conclude my re- 
marks now, although from severe pain I may ex- 
press my views obscurely. 

Mr.MORRILL. Very well,then; itis optional 
with the Senator. 

Mr. McDOUGALL. Mr. President, I regard 
this measure as Í have regarded all measures bear- 
ing upon the same subject introduced into this 
Senate, as inopportune at this time, In saying 
that I regard them as inopportune, I intend to ex- 
press no opinion as to their several merits. There 
are many measures that Í would vote against at 
this session of Congress on the ground that this 
was not the time to present or consider them. 
‘This I regard as one of those inopportune meas- 
ures, not necessarily, however, as governing my 
conduct in the same direction. . 

Again, sir, I think that during this session of 
Congress there have been hurried upon the Senate 
imperfect, unmatured measures, measures under- 


taking to administer vast’ interests, which:in any 
other council of Goveriment-where laws wereto 
be established would have:commanded the grav- 
est and most deliberate consideration: and còm- 
plete and exact legislation: A- great dea] of imma- 
ture legislation has: been presented for our-action, 
and of those measures, this. bill, as itis presented 
to the Senate, is a specimen. eee ee, 

As for the power of Congress to abolish slavery 
in the District of Columbia, 1 think there cannot, 
at this time, be any question. That the power be- 
longs to this Congress, to the: Government. here, 
I think is unquestionable as a question :of power. 
Slavery is a creature of positive law; and when 
the law whereby the master has the right of manu 
caption, the rightof power over the subjectslave, 
is repealed, slavery ceases. That is unquestion- 
ably the law. We have the general administra- 
tion of the laws of the District. We have the 
right—that is, the legal right—to abolish slavery 
in the District at any time. we please. This can- 
not be matter of argument, -I have no scruples-or 
trouble on that subject. 

But, sir, as I have had occasion to say fre- 
quently in the Senate, I have thought it wise that 
all these disturbing questions should be postponed 
to some time after we have conquered our immi- 
nent difficulties. When we have disposed of the 
enemies of the Republic arrayed against usin the 
field, in the effort to accomplish which we want 
all the united opinion we can bring to bear about 
and in support of the Government; when with 
that united opinion we have hurled down treason, 
and reéstablished the power of the Government 
throughout the Union, then would be the time to 
take up and consider these matters of local legis- 
lation which have been thrust on us with hurried 
haste. : 

Now, so far as slavery in the District of Co- 
lumbia is concerned, it is a positive evil. I know 
it. Weall know it. We have neither free labor 
nor slave labor in the District, We have neither 
the benefit of one system nor the other, We are 
hybrid in our relation to service of any kind, or 
the employment of labor here. This is an evil 
that ought to be corrected. While this is my opin- 
ion, it is also my opinion that this is not the time 
to correct it, Whenever the proper time should 
have come, in my judgment, for the abolishment 
of slavery in this District, 1 would have been found 
its earnest advocate. 1 would have avoided itnow; 
but as it is brought forward, I will meet it to-day. 
I am for meeting it, however, as wisely as Ican, 
Lam not for inconsiderate measures calculating 
nonc of the contingencies that belong to such im- 
portant legislation. 

This bill, as it is now presented, is a simple 
declaration of the immediate right of all persons 
held to service and labor in the District to be man- 
umitted. In the first place, apart from its opera- 
tion on the individual rights of owners, and saying 
nothing of that, one patent fact is, that, according 
to the latest statistical information we have, there 
are sixteen hundred persons held to service in the 
District under fifteen and over fifty years of age— 
persons who, either from youth or old age, are 
unfit and unable to maintaim themselves. How 
does this measure, said to be a beneficent measure, 
provide for them? By the law now in force, the 
old and young have a legal right to protection and 
support from the persons who hold them, There 
are sixteen hundred of them who will be immedi- 
ately set free by this bill, and all the relations be- 
tween master and servant immediately dissolved. 
Did the gentlemen who projected this bill consider 
that the moment they pass this law, they must 
provide—if not in this bill—for establishing places 
and providing clothing, subsistence, and the en- 
tire support of about sixteen hundred persons in 
this District, on account of their youth or old age, 
independent of those who may be, from disease 
or other causes, unable to sustain themselves, Are 
we prepared to build an establishment here larger 
than our Treasury building, larger and more cx- 
tensive than our Treasury and Post Office build- 
ings, as quarters for the young, old, and indigent, 
besides assuming the burden of their clothing, 
subsistence, and management? 

The result of this legislation has not been con- 
sidered. No such measure as this should be 
adopted without great consideration and without 
particular legislation. While I am prepared to 
go as far as Í think any prudent person can in 
favor of establishing free institutions here, and 
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yelieving the District of an: institution that is an 
incubus, lam for doing itin some legitimate mode. 
Myattention was called some ‘days since to the 
measure introduced as a substitute for this bill by 
the Senator from Indiana. -1 examined it section 
by section. I found ita carefully devised bill. .1 
found. it, if not:a complete, a careful remedy for 
the evil—for the disease which it was proposed 
qwe'should cure. It was prepared by a person 
farniliar:with the condition of the disease:as it in 
fat exists. The gentleman from Maine is a phy- 
gician, probably, of all the diseases in the political 
system that. exist in the State of Maine. Hedoes 
not understand the political diseases that exist on 
the banks-of the Mississippi. The same difficulty 
exists.in politics that exists in medical science. 
‘Take a physician from the State of Maine and set 
him down to prescribe for fevers on the banks of 
the Mississippi, and he would Kill. most of his | 
patients. He does not understand the climate or 
the diseascs.of the country. When you come to 
prescribe'for diseases that are local in their char- 
aster, it requires some person who understands 
the. climate and the conditions of the country 
where the disease has originated, and where the 
medicineisto be administered. I undertake to say 
that: skilled physicians have not prescribed the 
remedy contained in this:bill, and that its appli- | 
cation would be extremely mischievous. With- 
out undertaking to'elaborate an argument on the 
‘subject—for I am not historical, as is the Senator 
from Kentucky, nor poetical, as is my friend from 
Maine-——— $ 

Mr. POWELL. With the permission of the 
Senator from California, I will move that the Sen- 
ate do now adjourn. 

The PRESIDENT pro tempore. Does the Sen- 
ator from California yield the floor? 
Mr. McDOUGALL. Yes, sir. 
The PRESIDENT pro tempore. 

‘that the Senate do now adjourn. 
Mr. WILSON, of Massachusetts. Let us have 
‘the yeas.and nays. 
The yeas.and nays were ordered. 
Mr. POWELL, At the instance of the Senator 
from California, L-withdraw the motion. 
Mr. McDOUGALL. If any Senator insists 
upon it, 1 shall proceed to finish my argument. 
Mr. BROWNING. I dislike to see the Sena- 
tor, when he is manifestly, and has so informed 
us, very much indisposed, too unwell to go on 
thisevening, forced to proceed with his remarks. 
While I am very anxious to have a vote on this | 
bill, I think it isa courtesy we ought to extend to 
the Senator. 
Mr. MORRILL. 
courtesy 
The PRESIDENT pro tempore. Does the Sen- 
ator from California yield the floor? The floor | 
is atthe control. of the Senator from California. 
Mr. McDOUGALL. Yes, sir. 
Mr. MORRILL. LI certainly intended to ex- 
tend that courtesy 
Mr. McDOUGALL. I so understood the Sen- 
ator from Maine. 
Mr. MORRILL. But I understood the Senator 
to say he was disposed to go on to-night. 
Mr. McDOUGALL. I will endeavor to close 
to-night, if any one objects to a postponement. 
Mr. MORRILL. Ifthe Senator has any wish 
on the subject 
Mr. MeDOUGALL. I am suffering from in- 
disposition; but I will endeavor to go on. 
Mr. MORRILL. If the Senator desires to yield 
‘the floor 
The PRESIDENT pro tempore. 
declines to yield the floor. 
Mr. POWELL. The Senator yielded to me} 
because he wished an adjournment. 
The PRESIDENT pro tempore. The Chair 
understood the Senator to withdraw the motion. 


It is moved 


I am willing to extend any 


The Senator 


Mr. POWELL. I did after he indicated a wish | 
not to adjourn. | 

„Mr, MORRILL. Ifthe Senator from Califor- | 
nia will allow mea word, Iunderstood him to say | 
he was perfectly disposed to go on to-night, and 
rather preferred it. I saw the solicitude of the | 
Senator from Kentucky, and: that the motion was | 
made at his request was the only reason I offer | 
for opposing the adjournment. Now, if the hon- H 
orable Senator from California desires an adjourn- |! 
ment, I do not object. | 

Mr. MeDOUGALL. Allow ime to say to the 
Senator from Maine that if there is-any particular 


motive for proceeding now, I am willing to con- 
tinue. Lalways make ita rule not to delay action 
in the Senate myself, and I will go on if itis sup- 
posed it will promote the’business of the Senate. 
if any Senator makes an objection to a postpone- 
ment, and thinks it will promote business to go 
on, I will goon now. 

Mr. MORRILL. We were extremely desirous 
to take a vote on this bill to-night. 

Mr. McDOUGALL. ‘Then I will go on and 
finish my remarks. k 

Mr. SAULSBURY. With the consent of the 
Senator from California, I will say it it is impos- 
sible to finish this bill to-night, because I know 
the fact that my colleague intends to speak upon it. 

Mr. MORRILL. lam informed of that fact. 

The PRESIDENT pro tempore. As no motion 
to adjourn has been interposed, the Senator from 
California will proceed. 

Mr. BAYARD. I move that the Senate ad- 
journ, if it is necessary to make the motion. 

Mr. McDOUGALL. [I yield the floor for that 
purpose. 

The motion was agreed to; there being ona divis- 
ion—ayes 21, noes 10; and the Senate.adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, April 2, 1862. 

The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 
WAR CLAIMS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting the report of the commission of war claims 
at St. Louis; which was laid upon the table, and 
ordered to be printed, 

Mr. WASHBURNE moved that ten thousand 
extra copies of the report be printed. 

The SPEAKER. The motion, under the rules, 
will be referred to the Committee on Printing. 


EMANCIPATION. 
Mr. WASHBURNE. I move that two thou- 


sand extra copies of the President’s message, rec- || 


ommending Congress to pass a resolution in ref- 
erence to the emancipation of slaves be printed. 
I understand that they are much sought after by 
the people of the border States, who are deeply 
concerned in this subject. 

The SPEAKER. The motion, under the rules, 
will be referred to the Committee on Printing. 


UNITED STATES MILITARY DEPARTMENTS. 


Mr. DUNN, by unanimous consent, from the 
Committee on Military Affairs, reported a joint 
resolution extending the provisions of certain acts 
to the military departments of the United States; 
which was read a first and second time, ordered 
to be printed, and recommitted to the Committee 
on Military Affairs. 

REORGANIZATION OF THE NAVY DEPARTMENT. 


Mr. SEDGWICK. [ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 171, to reorganize the Navy De- 
partment of the United States. 

There was no objection, and the bill was taken 
up and read a first and second time. 

Mr. SEDGWICK moved that the bill be re- 
ferred to the Committee on Naval Affairs. 

The motion was agreed to. 


SENATE BILLS REFERRED. 


Mr. FENTON, by unanimous consent, moved || 
that the House proceed to the consideration of the 
bills from the Senate upon the Speaker’s table for 
reference. 

It was so ordered. 

The SPEAKER laid before the House the fol- 
lowing Senate bills; which were severally read a 
first and second time, and referred as indicated 
below: 

A bill (No. 235) providing for the organization 
of army corps, and of staffs attached to corps, and 
divisions of the Army of the United States—to the 
Committee on Military Affairs. 

A bill (No. 103) for the relief of John Skirv- || 
ing—to the Committee of Claims. 

‘A bill (No. 177) for the relief of Sylvester 
Crooks—to the Committee of Claims. 

A bill (No. 207) for the relief of L. F. Carter 
for services rendered in surveying the public lands | 


in the State of Oregon—to the Committee on Pub- 
lic Lands. 

A bill (No. 225) for the relief of the owners, 
officers, and crew of the Spanish bark Provi- 
dencia—to the Committee on Foreign Affairs. 

A bill (No. 220) for the relief of James Pool— 
to the Committee of Claims. 

A bill (No. 241) to change the location of the 
port of entry for the Puget Sound collection dis- 
trict—to the Committee on Commerce. i 

A bill (No. 243) changing the name of the 
American-built schooner Curtis Mann to that of 
Supply—to the Committee on Commerce. 

A bill (No. 242) changing the name of the 
American-built schooner Tom Dyer to that of 
Dolphin—to the Committee on Commerce. 


- ASSIGNMENT TO COMMAND. 


The SPEAKER also laid before the House a 
joint resolution (S. No. 68) to authorize the Pres- 
ident-to assign the command of troops in the same 
field or department to officers of the same grade 
without regard to seniority; which was read. a 
first and second time, ` 

Mr. BLAIR, of Missouri, moved that the bill 
be put on its passage. f 

Mr. FENTON moved that the bill be referred 
to the Committee on Military Affairs. 

The latter motion was agreed to. 


STAR OF THE WEST. 


The SPEAKER also laid before the House a 
joint resolution (S. No. 67) in relation to the claim 
of Marshall O. Roberts for the loss of the steamer 
Star of the West; which was read a first and sec~ 
ond time. . 

Mr. FENTON moved that the resolution be 
referred to the Committee of Claims, 

Mr. SEDG WICK moved that it be referred to 
the Committee on Naval Affairs. 

Mr. FENTON. Itis a claim for the loss of a 
steamer in the service of the United States, and 
ought to be referred to the Committee of Claims. 

Mr, Sepewicx’s motion was disagreed to. 

The bill was referred to the Committee of 
Claims. 

MESSAGE FROM THE SENATE. 


The SPEAKER. The Senate ask the return 
of House bill No. 318, to prohibit the allowance 
or payment of pension to the children of officers 
and soldiers of the war of the Revolution. ` 

Mr. STEVENS moved that the request of the 
Senate be complied with. 

The motion was agreed to. 

ILLINOIS AND MICHIGAN CANAL. 

Mr. KELLOGG, of Illinois, by unanimous 
consent, presented the resolutions of the consti- 
tutional convention of Illinois in favor of the im- 
provement of the Illinois and Michigan canal and 
the Illinois river; which were referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

WAR CLAIMS—-AGAIN,. 

Mr. WICKLIFFE. I desire to ask whether 
the report of the commission on war claims at St. 
Louis, ordered to be printed this morning, em- 
braced the evidence taken. 

Mr. WASHBURNE. It does not. The re- 
porter was sick, and was unable to write out the 
evidence. I presume that it will be printed when 
it comes in. 

CONTUMACIOUS WITNESS. 

Mr. DAWES. I rise to a privileged question. 
At‘the instance of the committee on Government 
contracts, a subpena was issued by the Speaker 
of the House on the 11th of March, 1862, to Aaron 
Higgins, among othcrs, of Boston, Massachu- 
setts, summoning him to appear before that com- 


| mittee at the United States Hotel, Boston, Mas- 


sachusetts, forthwith. It was served on the same 
day, but the party refused to appear; and I am 
now directed by the committee on Government 
contracts to ask that an attachment issue against 


| Aaron Higgins, for the purpose of bringing him 


before the bar of this Hiouse to answer for con- 
tempt of its authority. 

The SPEAKER. The gentleman must sub- 
mit a resolution in form. 

ASSIGNMENT TO COMMAND——AGAIN. 

Mr, OLIN. Task to have entered a motion to 
reconsider the vote by which Senate joint resolu- 
tion (No. 68) to authorize the President to assign 
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the command of troops in the same field or depart- 
meat to officers of the same grade without regard 
to seniority was referred to the Committee on 
Military Affairs. 
ROBERT M. WINSLOW. 

Mr. RICHARDSON, by unanimous consent, 
from the Commtitee on Military Affairs, reported 
a bill for the relief of Robert M. Winstow; which 


was read a first and second time, referred to a Com- | 


mittee of the Whole House on the Private Calen- 
dar, and with the accompanying report, ordered 
to be printed. 
RESOLUTIONS OF MAINE. 
Mr. RICE, of Maine, by unanimous consent, 


submitted joint resolutions of the State of Maine, | 


in reference to extending pecuniary aid to States 
abolishing slavexy; aud in relation to the collec- 
tion of internal revenue; which were laid upon 
the table, and ordered to be printed. 


SALI OF ANNUITIES. 


Mr. DIVEN, by unanimous consent, intro- 
duced a bill to authorize the sale of annuities for 
life, and to fix the value thereof; which was read 
a first and second time, and reterred to the Com- 
mittee of Ways and Means. 


RECIPROCITY TREATY. 


Mr. PIKE, by unanimous consent, submitted 
joint resolutions of the State of Maine, in relation 
to the reciprocity treaty; which were laid upon 
the table, and ordered to be printed. 


ASSIGNMENT TO COMMAND—AGAIN. 


Mr. OLIN. There being no objection, I call 
up my motion to reconsider the vote by which 
Senate joint resolution No. 68 was referred to the 
Committee on Military Affairs. 

On a division, there were—ayes forty-seven, 
noes not counted. 

Mr. OLIN demanded tellers. 

Tellers were ordered; and Messrs. PHELPS of 
California, and Cuark were appointed, 

The motion to reconsider was agreed to, the 
tellers having reported—ayes 67, noes 25. 

The resolution provides: . 

Phat whenever military operations may require the pres- 
ence of two or more off f the same grade in the same 
ficld or department, the President may assign the command 
of the forces in such field or department without regard to 
seniority of rank, and he may dismi: om the service, at 
his discretion, without the sentence of a court-martial, any 
officer of the Army, when in bis j 
the service will be promoted thereby. 

Mr. WASHBURNE. I do not kuow that this 
bill is uot right, but 1 desire that its provisions 
may be thoroughly understood before it is passed. 
It may bethatit will involve Serious consequences. 
T hope that it will fe over until to-morrow. 

Mr. WICKLIFFE. I desire to move the ref- 
erence of this resolution to the Committee on Mil- 
itary Affairs, and I will state my reasons for that 
motion. Ido not know of any possible case which 
is likely to arise in which the exercise of this 
power can be beneficially exercised. f only know 
of two major generals in the service of equal grade 
whose commissions are of equal date; there may 
be other officers to whom properly this bill can 


apply, and Lam inelined to think that some re- ; 
flection ought to be had before we vest this-power | 


in a Presidentof the United States, however com- 


petent he may be, Ido not knew that an occa- 
sion has heretofore occurred where such a dis- 


crimination or power has been necessary to be 


judgment the eflicicncy of | 


made or given. I know thatan officer of senior 
grade might be thus suddenly set aside in the face | 


of the enemy, and thus be deeply wound 
mortified. 
honor, of course, [cannot say; but it seems to 
me that were La senior officer in command, and 
were thus, without cause and without reflection, 
suddenly superseded, I should consider it equiv- 
alent to censure, and would lead toa prompt res- 
ignation. 

i hope, therefore, the gentleman will not pres- 


this mauer upon the House now. My opinion is | 


ed and |i 
What effect it might have upon his | 


| 
| 


that, in our legislative capacity, we have taken | 


95 


me 


too much control and management of the Army 
ofthe United States now in the field. I would hike 
to know of the member who presses this measure 
what use is to be made of this power. Tsay Con- 
gress has assumed too much power in this respect; 
too much in the management of the Army and 
conduct of the war. Whenever a general has vio- 
lated a rule or article of war, if he has issued an 
order which does not suit the political views of 
gentlemen in this House, instead of leaving bis 
punishment, ifguilty, to the administration of the 
War Department, Congress essays to assume the 
duties of the Executive. We have created a very 
able committee of both Houses to superintend, if 
not to take charge of the managementand conduct 
of the officers and of the war, and they are to re- 
port to the House their actings and doings, imply- 
ing thereby that the Executive, the head of the 
Army, will not do his duty unless he is goaded 
to it by the two Houses by a joint committee, or 
may not be able to control the operation of the 
Army unless watched and overseen by this House 
or ils committee, 

Now, sir, we have a law which regulates the 
Army of the United States, and by that law the 
senior officer in the field is entitled to command, 
If he is not fit for the command he ought not to 
be sentinto the field. The officer in command has 
his plans and his measures completed, and just 
before an advance upon the enemy some power 
unseen or behind thegthrone is put in operation, 
and the officer in command is superseded by an 
officer not his superior in rank or grade, What 
act of indignity and outrage might not be com- 
mitted upon an officer who had a just pride of 
character or a desire for military fame in that bour 
of trial? You had better dismiss such a man for 
incompetency, and without trial, than thus to su- 
persede himin the field and degrade him in his 
ownestimation and in the estimation of his brother 
officers. I hope the House will not pass this bill 
without more deliberation atleast. , Let Congress 
keep its hands off the operations of the Army. 
Furnish the means, furnish the men, and let the 
Executive authority take care of Army opera- 
tions, When Congress does this their constitu- 
tional duty will be discharged in the premises. 
Do not, however, invite him to do wrong by giv- 
ing a power which may be exercised to the injury 
of the esprit de corps of the officers. 

Mr. OLIN. | have no disposition, of course, 
to force a measure of this description through the 
House, until the House, by attention to this sub- 
ject, shall fully understand it, and be able to vote 


understandingly upon it. But Lam persuaded that | 


so soou as the House does understand and com- 
prehend the measu re, there can be, of necessity, no 
possible abjection to it. 


The resolution simply proposes that whenever | 
military operations may require the presence of | 


iwo or more officers'of the same grade in the same 
field or department, the President may assign the 
command to either of them. 

Mr. BIDDLE. Isit provided that he may as- 
sign the conmand to either of them ? 

Mr. OLIN. To either officer of the same grade. 


Mr. BIDDLE. Is thatthe language of the act? 
Mr. OLIN. The language is: 


or department, the President may a the command of 
the afftirs iu snch field or department, without regard to 
seniority of rank.?? 

Mr. BIDDLE. Allow me to interrupt the gen- 
teman once more, The meaning and intent of 
this bill are by no means clear to me. IT desire to 
call the attention of the gentleman who is about 
to explain the object of it, to the singalar ambi- 
guity of the language in which it is expressed. 
The law does not read as the gentleman conveyed 
his impression of itto the House. Itsays, if there 
are two officers of the same rank in the field, the 
President may assign the command not toetther 
of them, but to any one without regard to senior- 
icy of rank. f 

Mr. OLIN. k says no suehthing. g. 

Mr. BIDDLE. ido not say that is the inten- 


tion of the bith, but thatits Too: 
of that constructions ; as 

Mr. OLIN. | It does not say any such “thing: 
The law simply says that “where there are ; 
or more officers of the same grade’ does thë gen- 
tleman understand that? ‘ pE SE : 

Mr. BIDDLE. - I do, that part of ite ©) 0% 

Mr. OLIN. “The President may assign't 
command without regard to seniority of rank 
What doé@s that mean?» Simply this: suppose 
there are three major generals in tHe same ecpart= 
ment, one commiissigned to-day, one yesterday; 
and one the day befofe, the President may assign 
the command to either of those major generals, 
without regard to the date of their commissions. 
That is all plain. Hy 

Mr. BIDDLE. That is what l think is not 
expressed in the act.’ Isay, the act is not plain, 
but obscure and ambiguous; the intention of it is 
not clearly expressed. ae 

Mr. OLIN. Certainly itis. eee 

Mr. COX. I want to ask the gentleman from 
New York a practical question in reference to the 
effect of the resolution upon certain generals now. 
in the field. Does the bill give the President the 
power or the right, atany time, to place over Gen” 
eral McClellan, either General Me Dowell or Gene 
eval Frémont, orany other general commanding in 
any part of the United States, or only in the same 
department? LS 

Mr. OLIN. Itisclaimed by some that Generat 
Frémont ranks General McClellan. Their commis= 
sions bear date the same day. General Frémont 
when he was inthe Army and before he resigned 
held a rank superior to that held by General Me- 
Clellan at the time of his resignation from the 
Army. So some of his friends claim—and_per- 
haps with justice—that being of higher grade in 
the Army when he resigued, and his commission 
bearing the same date with that of McClellan, that 
he ranks McClellan, and. that whenever these two 
generals should come into the same department, 
that he would be entitled to thé command. ` `> 

I will give another illustration of thé same mat». 
ter. Major General John E. Wool is major gen»: 
eral by brevet. He bears that brevet commission 
from 1847, and when in the field and in command, 
according to his brevet rank, he is to.all intents 
and purposes a major general, and I think he 
should be in command of the forces now at For- 
tress Monroe, in his department, My opinion is 
that he should be in such command, according to 
the rules and regulations of war. But the Presi+ 
dent thinks differently, and he thinks that the 
army that has now gone there (I suppose Í state 
nothing which is-not publicly known) should be 
still commanded by McClellan, although they go: 
into the department of which Major General John 
E. Wool is the commanding officer. 4 

Mr. RICHARDSON. 1 wantto suggest.to the 
gendeman from New York that he has fallen into 
an error. I wish to say that brevet rank confers: 
no command, 

Mr. OLIN. I say it does, as I understand it. 

Mr. RICHARDSON. I say it does not 

Mr. OLIN. It not only does confer rank, bùt- 
whenever he is in command, according to his bre- 
vet rank, he draws pay as major general accord- 
ing to his brevet rank; butitis by no means a 
sctled question in military daw, whether, Dy vir- 
tue of bis brevet rank, when be comes inte tbe 
field with a major general appointed since he heid 
the brevet rank, he ranks him and is entitled to 
supreme command. Without taking any part in 
this controversy as to who is right, itis to obviate 
like difficulties that this bill is before the House 
to-day. 

Mr. ROSCOE CONKLING. I wish my col- 
league would state to the House whether the Pres- 
ident has not now the power, when the occasion 
occurs, to assign to a given command one genéral 
who is ranked by another in the same department? 

Mr. OLIN. T will answer the gentleman with 
pleasure so far as | understand him. -E have not 
examined carefully the regulations and articles of 
war, but in conversation with Secretary Stanton 
—] suppose I may say that much—I understood 


se language 
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im that under the existing rules and regu- 
of war the President might to-morrowas- 
- "sign to the command of the army of the Potomac | 

“the colonel of any volunteer regiment in the ser- 

“vice if he saw fit to. doso. I suppose he has that 
authority, and the reason for the passage of this 
“Jaw is that he may exercise this authority at least 
Jn pursuance of law, and thus set aside at once all 
heart-burning or contention upon this subject of. 
rank, which is often a most difficult and embar- 
tassing one, and one of frequent occurrence. 
< Mr: ROSCOE CONKLING. What is the au- 
“thority. by which-he does it now? . 
Mr OLIN. His authority as Commander-in- 
Chief of the Army. -By virtue of that absolute 
authority: that the Commander-in-Chief of the 
Army must of necessity have, the President may 
assign to: the. command of any divisfon of the 
Army any person in the service, if he sees fit. 
ME MALLORY. ‘We did not hear the gen- 
tleman from New York very distinctly in this 
part of the Elouse. . Did I understand him to say 
that as the Army regulations now stand, it is 
claimed by the Secretary of War that the Presi- 
dent of the United States, as Commander-in-Chief 
of the Army, can assign to'the command of any 
department any colonel in the Army he chooses, 
‘and make him outrank a major general? 

Mr. OLIN. I so asserted. I so understood 
the Secretary. 

Mr, STEVENS. Well, if that be the case, I 
should, like to know the necessity for this law, 
unless it is to direct the President to do a partic- 
ular thing? 

Mr. OLIN. I have already stated, if the gen- 
tleman had listened to me, that the necessity and 
the propriety of itis this: the exercise of such 
authority would be pretty arbitrary and well cal- 
culated to give uneasiness to every officer over 
whom another of his rankis placed. ‘The neces- 
sity of passing this law.is to show the world and 
he Army that'the President acts in pursuance of 
aw ook 

: Mr. RICHARDSON. A question arose be- 
tween the gentleman from New York and myself 
in reference, to this brevet rank. I desire to call 
the attention of the House to the Army regula- 
tions upon this subject: i 
» 6. Officers having brevets or commissions of a prior 
date:to-those of the regiments in which they serve may take 
places in courte-martial and on detachments, when com- 
posed of different corps, according to the ranks given them 
fh their brevets or dates of their former commissions; Dut 
in the regiment, troop, or company to which such officers 
belong they shall do duty and take rank, both in courts- 
martial and on detachments which shall be composed only 
of their Own corps, According to the commissions by which 
they are mustercd in said corps. 

7, Tf upon marches, guards, or in quarters, different 
corps. of the Army should happen to join or do duty together, 
the officer highest in rank of the line of the Army, marine 
eorps, or inilitia ‘by commision, there on duty or in quar- 
ters, shall command the whole, and give orders for what is 
needful to the service, unless otherwise specially directed 
by, the President of the United States, according to the 
nature of the case.” 


Mr. OLIN. I will say to the gentleman that 
that does not alter the proposition at all. It does 
not change at all the authority of the President 
in reference to this matter. . ; 

I believe I have said now perhaps all that I need 
say upon this subject. If the House is not pre- 
abe to vote upon this proposition—one which 

understand to be of pressing exigency, and cal- 


culated to facilitate the management and control | 
of the Army in the various military departments | 


of the Government—I have no objection, I am 
sure, that its consideration should be assigned to 
some future day. 

Mr. COX. I think the gentleman can remove 
a misapprehension, or rather an apprehension, 


about the effect of thisresolution. IfI understood | 


the drift of his remarks a moment ago, he gave us 
to understand that the object of this resolution was 
to allow General McClellan, if the President so 
willed it, to command in General Wool’s depart- 
ment, 

Mr. OLIN, No; I did not. 

Mr. COX. [fit became necessary. 

Mr. OLIN. No, I did not; the gentleman mis- 
understood me. 

Mr. COX.. I understood the gentleman to say 
that that would be the effect of it. 

Mr. OLIN. No, Ido not know that that would 


be the effect of it. ‘The gentleman certainly mis- | 


apprehended me. I stated, as an illustration of 
what might occur under this resolution, thatas 1 


understood the military regulations, | supposed 
that General Wool was entitled, by virtue of 
his brevet commission as major gencral, to com- 


mand in that department until removed by the 


President. Now, that is denied on the other 
hand. . Both the President and the Secretary of 
War, without deciding that question at all, with- 
out going into a conflict of claims in reference to 
it; want authority to assign to the command of 
the army of the Potomac whoever they choose— 
of officers of the same grade, I mean. 

Mr. COX. 1 would suggest to the gentleman 
from New York, as the resolution is not very fully 
understood: by the House, and as I believe from 
reading it carefully there is the ambiguity in it 
that was pointed out by the gentleman from Penn- 
sylvania, [Mr. Brppxe,] that it be referred again 
to this committee, to be reconsidered by them. 
The last sentence reads: 

“The President may assign to command of the forces in 
such field or department without regard to seniority of 
rank.” 

Mr. OLIN, What does seniority of rank mean? 
Simply the date of commission, does it not? 

r. COX. Yes; the date of commission in the 
whole line of the Army. 

Mr. OLIN. It means the date of the 
grade, does it not? ; 

Mr. COX. It reads “ the same grade” in the 
first part of the resolution, but the term * without 
reference to seniority of rank’? seems somewhat 
doubtful. T think a proviso might be added to re- 
move that ambiguity, and I think, therefore, the 
gentleman had better let it go back to his commit- 
tee. Atany rate, it proposes an important change 
in our military system, and to give additional and 
arbitrary power to the President, which Ùe ought 
to be careful about giving just at this time. 

Mr. OLIN. I will now oall the previous ques- 
tion unless some gentleman desires to make any 
further inquiry. 

Mr. ROSCOE CONKLING. Will my col- 
league yield to me for a few moments? 

Mr. OLIN. I will do so.. 

.Mr. RICHARDSON. I object to this yielding 
of the floor. aa 

Mr. ROSCOE CONKLING. Then if my col- 
league will yield the floor unconditionally I will 
demand the previous question. 

Mr. OLIN. I yield the floor. 

Mr. ROSCOE CONKLING. I am very de- 
sirous ‘to vote for every bill necessary to quicken 
or expedite in any way the military operations of 


same 


the Government. I am willing at this late stage, | 


as I hope itis, of the present war, to vote for bills 
radically ond partially to reorganize the Army, 
or different parts of the service, in general or in 
detail. But I confess that, with the light which 
has been thrown upon the present measure, I am 
entirely unable for one to see its necessity, or even 
to see clearly the propriety of reaching the point 
in this way, even if there be some tangible aim in 
view which has not been avowed. 

If I understand aright my colleague who has 
the management of this bill, he says that under 
the rules and articles of war as they are now, the 
President of the United States, as Commander- 


in-Chief of the Army, has the very power which | 


he seeks to impart to himanew. These rules and 
articles of war, if I understand the matter, taken 
together, have the authority of an act of Con- 
gress. Nothing more and nothing less. 1 have 
here the last revision, which wasin 1861, approved 
on the 10th of August, 1861. By operation of law 
the rules and articles of war thus revised and ap- 


proved are part and parcel of the statutes of the | 


country. 

Now, the admission of my colleague is, in so 
many words, that the President of the United 
States has now, by virtuc of authority equivalent 
to act of Congress, precisely, absolutely, and, to 
use his own expression, necessarily, as Com- 
mander-in-Chief, the very power which itis sought 
to give him. Well, sir, if this be so, I submit to 
my colleague, and to the House, that the resolu- 
tion falls to the ground. It has seemed to me of 
late that upon slight cause, upon vague sugges- 
tions, we have fallen into a habit of legislating 
change after change, some of them radical, some 
not so radical, in the existing military organiza- 
tion of the country. 

Now, if this power, which the President is 
admitted to possess, is cramped, if he has it only 
cum onere, if he has it only in certain contingen- 


cies, and if itis desired to amplify it, that is quite 
another thing... But if he has the power abso- 
lutely, to be exercised whenever occasion requires 


| —as I understand my colleague to affirm, giving 


the Secretary of War as authority—and if, as my 
colleague adds, he has it necessarily, then he has 
it pnder the rules and articles of war, which stand 
on a par with, and, indeed, stand as part of, the 
legislative enactments of the country, and that is 
enough. 

Mr. WADSWORTH. Does the gentleman 
from New York deny the proposition of his col- 
eague ? 

Mr. ROSCOE CONKLING. No, sir; Ido not 
feel at liberty to deny it, because when a propo- 
sition is stated by my colleague, as a member of 
the Military Committee, I presume he states it ad- 
visedly. Ido not profess to know myself what 
is, in this behalf, the latitude of the President’s 
authority. [have had no opportunity toexamineit. 

Mr. BLAIR, of Missouri. Will the gentleman 


| permit me to state what I conceive to be the dis- 


tinction in regard to this matter? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. BLAIR, of Missouri. The President can- 
not, under the articles of war, assign an inferior 
officer to command a superior officer; but he may 
assign an inferior officer to a specific duty, which, 
however, would not enable him to outrank a 
superior officer. 

Mr. ROSCOE CONKLING. The statement 
which I understand the gentleman from Missouri 
to make is, that the President, as Commander-in- 
Chief, has the power to assign an officer of in- 
ferior rank to a specific duty—that is, for the ex- 
ecation of specific orders—but that he has no right 
togivehimadiserctionary command which would 
enable him to outvank a superior officer. 

Mr. BLAIR, of Missouri. That is my under- 
standing. 

Mr. ROSCOE CONKLING. [understood my 
colleague to say that the statement he made was 
in accordance with the understanding of the Sec- 
retary of War; the gentleman from Missouri and 
my colleague refute each other, and it is painful 
to'see gentlemen, so distinguished as civilians and 
military chieftains, differ with each other. 

Mr. BLAIR, of Missouri. Ido notthink that 
we differ. I understood the statement of the gen- 
tleman from New York [Mr. Oxi] to be in the 
same sense which I have endeavored to convey 
to the House. * 

Mr. ROSCOE CONKLING. Then I am sure 
that the gentleman from Missouri did not under- 
stand the statement of my colleague as the House 
understood it. But, take it either way. J want 
to make this remark on the statement of the gen- 
tleman from Missouri. If these articles of war, 
which are the accumulated wisdom and the result 
of theaccumulated experience of many men, which 
are the products of several wars, of the military 
experience of the country several times tested, 
which are drawn also from the experience of mil- 
itary Governments abroad, if thesearticles of war 
have been left thus long providing for assigning 
commands only to the extent suggested by the 
gentleman from Missouri, then I will venture to 
suggest, without subjecting myself I hope to the 
imputation of being what is called in the louse 
a “military critic,” that there is some excellent 
reason for it existing all this time, and thatit has 
not been left to be discovered suddenly, casually, 
now in this year of grace, that it is necessary for 
the Commander-in-Chief of the Army to have 
some power mora absolute than has ever before 
been assigned to a Commander-in-Chief. 

Mr. BLAIR, of Missouri. The rules and arti- 
cles of war are adapted to an old army, in which 
rank has been well defined; but the present con- 
dition of things is very different from that which 
existed at the time they were made, or that ex- 
isted in the country from which they were bor- 
rowed. Wehavean Army drawn together hastily. 
Many officers of the same grade were appointed 
on the same day,and have the same date of com- 
mission; and questions have arisen as to priority 
between such officers, which make it necessar 
that this power should be defined. We think it 
essential. For instance, it may be the case that 
three major generals, holding commissions of the 
same date, may come together in the same field. 
That case may be existing now; and there may 
be a doubt which of these three major generals is 
commanding in the face of the enemy. 


1862. — 


Mr. ROSCOE CONKLING. Does the gentle- 
man think that that is peculiar to our service? 

Mr. BLAIR, of Missouri. Ido think itis. J 
think it peculiar to such a case as we have here. 
A number of our generals have been appointed on 
the same day, a thing which hardly ever occurs 
in any nation but our own, because, in other 
services, commissions of general officers range 
through a long series of years, and rank is set- 
tled by the facts of the case. In our service we 
have a number of major generals made on the 
one day. : 

Mr. DAWES. I would like to ask the gentle- 
man from Missouri what difficulty would there be 
inarrangingas Floyd and Pillow and Buckner did? 

Mr. BLAIR, of Missouri. Ishould dislike very 
much that officers in our Army should have to 
arrange in that way. | 

Mr. ROSCOE CONKLING. I have endeav- 
ored to appreciate the force of what the gentleman 
from Missouri says. His statement, if I com- 
prehend it, divides itself into two bearings on this 
subject. In the first place he says that a number 
of officers of like rank have been appointed on the 
same day, and that their commissions bear the 
same date. My answer to that is that this act is 
totally inapplicable to every such case—because 
the proposition here is said to be to enable the 
President to give to an inferior officer—not an ofi- 
cer of the same rank, at any rate, not the same 
date of rank—precedence of a superior officer, or 
one of older date. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken as to the purport of the resolution. It 
does not do any such thing. It requires, in the 
first place, that the officer shall be of the same 


grade. Lt applies only to the point of seniority. 
Mr. ROSCOE CONKLING. Do I understand 


the gentleman from Missouri to assume in his prop- 
osition that the President has now the power, un-. 
der these articles of war, to assign an officer in a 
department to the command of that department, 
as against an officer of the same rank, butofgreater 
seniority in commission ? 

Mr. BLAIR, of Missouri. Certainly he has. 

Mr. ROSCOE CONKLING. Then I repeat 
that this act has no sort of reference to the case 
which the gentleman puts. And why? Because 
if the officers are created on the same day, unless 
in rare exceptional cases, there is no seniority as 
between them, and then the gentleman confesses 
that the President has the power now to assign 
just what officer he pleases to the command. 
Now, if so, it is always so except in the case 
which this bill is intended to provide for. What 
case is that? [tis the case spoken of on the 9th 
page of the Army Regulations, where two men 
are appointed on a given day to a given rank, and 
where one, in bis previous connection with the 
Army, held a rank superior to that held by the 
other. In that case, the one outranks the other, 
and I did not until now understand the object 
avowed to be to reach any such exceptional case 
as that. | 

Mr. OLIN. Will my colleague yield to me? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. OLIN. I desire to say that it is by no 
means a certain proposition that because a man 
may have held a colonels commission in the 
Army and resigned, and been afterwards appointed 
from civil life, he outranks an officer of the same 
grade who may have previously held a captain’s 
commission, resigned, and been appointed from 
civil life. I only alluded to this as a matter of 
claim, and if I failed to throw Hight on the sub- 
ject, the gentleman necd not make me say what I 
do not say, or make me assert as military law 
what is not conceded to be military law by any- 
body. 

Mr. ROSCOECONKLING. Now, Mr. Speak- 
er, if these two distinguished gentlemen from the 
Military Committee have not demonstrated the 
impossibility of secing on this showing the use of 
the bill, Lam no judge of the weight of argument. 
Just look at what they say. The distinguished 
gentleman from Missouri says that the biil is In- 
tended to reach acase where, owing to the fact that 
one officer’s preceding commission was higher, 
although the present rank is the same, he is en- 
titled to command as against his associate in rank. 
Thatis his case. And my colleague admits that 
in the case of officers succeeding to their rank on 
the same day, the rank being the same—and thus 
far the gentlemanfrom Missouri agrees with him— | 


the President has the undoubted power. to assign. 


thecommand as he pleases. Then there is nó case 
left for this bill to act upon on the joint case made 
by these two gentlemen. But my colleague says 
he does not admit even that antecedent rank con- 
fers any precedence unless the officer asserting 
this precedence was not in civil life when ap- 
pointed, but was then actually belonging to the 
Army. Now, then, I venture to say there is no 
such case in the service. I venture to say so be- 
cause I have heard the general subject discussed, 
and I have heard no such case cited. ; 
Mr.OLIN. I ask my colleague to allow me to 


i say that it would seem to any one who had casu- 


ally read the bill that there could be no mistake 


t as to what its object was, or to what class of offi- 


cers jt would apply. It was designed to apply to 
to every major gencral in the Army, without re- 
gard to the date of his commission, when two or 
more major gencrals came into the same depart- 
ment. It was designed to apply to every briga- 
dier general of the Army, without respect to the 
date of his commission, whenever two or more 
brigadicr generals came into the same department 
of the Army where their commands might other- 
wise conflict. 

Now, the gentleman from New York is entirely 
mistaken when he supposes the object of this bill 
was to assign rank as between Major General Me- 
Clellan and Major General Frémont. The War 
Department and nobody else, so far as I know, 
ever anticipated the application of the bill to any 
such case. 

Mr. ROSCOE CONKLING. Dol understand 
my colleague as stating that I made tliat sugges- 
tion? 

Mr. OLIN. JT understood the gentleman to say 
that there was no case to which this bil] could ap- 
ply except where the commissions were issued on 
the same day, and where one officer who was ap- 
pointed from civil life formerly held a commission 
in the Army superior to that of another ofiieer, 
appointed also from civil life to the same grade, 
but who held a lower rank at some time in the 
Army. [understood the gentleman to assert that; 
and if he did not assert that, I have failed to 
understand him, or he has failed to make himself 
so well understood, perhaps, as he fancies he has. 
But, sir, the objectof the bill is simply what I have 
stated. It applies, as the House will see it must 
of necessity apply, to a vast variety of cases, 
Almost all of the commissions of the brigadier 
generals in the service of the United States now 
bear date almost at the same time. All of them 
have been created within a year. 

But the gentleman inquires why a provision of 
ihis kind should now be presented when the Army 
Regulations contain nothing of the kind, and they 
have been in operation substantially as they now 
exist since the foundation of the Government, 
when they are the accumulated wisdom not only 
of this country, but of all European countries. 
Mr, Speaker, I do not profess to know much upon 
the subject of military law. It has not been my 
profession, it has not been my avocation, and I 
have not had occasion to study or examine this 
subject, except so far as the discharge of my duties 
here has called upon me to do so; and in that res- 
pect I have done less than 1 ought to have done. 


| But, sir, it is a singular spectacle to see a gentle- 


man here who I am quite sure knows as little as 
I do upon this subject assume to instract the 
House in a most dogmatic manner upon the sub- 
ject of military science and military law. Ihave 
no feeling upon this subject atall. So far as my 
feelings could influence my action is this House, f 
should be disposed, so far as I am concerned, to 
let certain individuals who present certain claims 
to rank and command, exercise that rank and com- 
mand, if the rules and regulations would permit 
them to do it. I only know that this measure is 
proposed both by the President and the Secretary 
of War, for the reason as I have stated, thatit will 
facilitate the organization and march of our troops. 
It scems to be the object of some gentlemen in 
this House to embarrass every military measure 
that comes before this House; andif my colleague 
chooses to place himself in that category he is at 
liberty to do so. 

Mr. WICKLIFFE. T should like to know 
whether the gentleman includes me in that re- 
mark? 

Mr. ROSCOE CONKLING. 
entitled to the floor. 


I believe I am 


| bring here, and whichis recommended by both 


the President.and Secretary of Wari 

Mr. STEVENS.: T rise to:a question of ot- 
der. I submit that it is notin ordetto‘invoke 
the opinion of,the President in: support: y. 
measure. } : Leg T 


The SPEAKER. The Chairsustains the ques- @ 


tion of order. : 


Mr. OLIN. Then I suppose itisoutoforder < 


to discuss in this House any measure recommended 
by the Administration. Pye 

The SPEAKER. The. Manual:is express:in 
requiring that, in Parliament, the opinion of: the. 


. King shall not be cited in support or opposition 


of a measure, 

Mr. MALLORY. Does the Chair decide that’ 
the President is King? [Laughter. i 

Mr. ROSCOE CONKLING. IfIdidnotknow 
as well as I do the goodness of heart of my col-. 
league, l should feel a little hurt at what he has 
said. My colleague understands as well as any 
other gentleman that the last thing I want to do 
is to embarrass the march of the Army or to em- 
barrass the generals or any of the distinguished 
personages to whom he has alluded. He knows 
that this is the last thing I would do, unless ‘the 
last thing is to attempt to embarrass or hinder 
him in any unfriendly way. : 

But my colleague speaks of others being dog- 
matic. Í want to ask him when he delivers his 
next lecture to the House to inform us to what 
extent precisely we are at liberty to go in conside 
ering and discussing the merits of legislative’ 
measures proposed for our action. He delivered 
a lecture the other day to convince the House that 
no man, unless he was alawyer, could tell whether 
another lawyer managed his business successfull 
or not; and that no man, unless he was a general, 
and capable of fighting battles himself, could judge 
at all whether military affairs were ably and suc- 
cessfully conducted. I have no issue with him 
on this now; but to-day he delivers a lecture to 
convince the House of the presumption and im- 
propriety of a member who ventures to rise and 
discuss or ask for light upon an important meas- 
ure of legislation, which my colleague proposes 
to put forthwith upon its passage. Now, sit, I 
really hope the next time my colleague assumes 
the rostrum, and instructs the House, he will 
define, plainly and specifically, how far we may 
make objections or indulge in doubts, because, if 
I can only find out where the lines run, I will keep 
inside of them. 

Now, I wantto aay tohim in good part, and not 
at all in the spirit which seems to have prompted 
his remarks, that neither he nor any other gentle- 
man has furnished to the House any good reason 
for adopting thus hastily this measure, And the 
little debate which has sprung up on it shows that 
he and his colleague on the Committee on Mili- 
tary Affairs are entirely at loggerheads in regard 
to the construction of the law as it stands, and the 
necessity of the law proposed. One quotes a dis- 
tinguished personage in the-Government to back 
up his opinion. This authority is the only argu- 
ment he presents for the bill, and in presenting it 
at all here he is cut of order; and the other states 
his belief to be just the contrary. My purposeis 
to call the attention of the House fora momentto 
this point, and then I will yield the floor, which 
1 did not design holding so long. ‘I want to bring 
to the attention of the House the single point de- 
ducible from this rambling discussion. It is this: 
the bill is not believed by any one to be necessary 
in order to assign precedence between those of the 
same rank and same date of commission. No one 
will say that the President.of the United States 
has not the power. now to assign precedence, as 
he pleases, between officers of the same rank and 
same date of commission; and there seems little or 
nothing else for the bill to act upon. 

In one point I was mistaken. The bill docs not 
enable the President of the United States to assign 
an officer of inferior rank to take precedence in 
command of a superior officer. Where the date 
of commission is the same and the rank is the 
same, precedence, according to my colleague, is 
determined by the last preceding rank of the officers 
concerned, provided,and only provided, both act- 
ually belonged to the Army at the time their in- 
creased rank waa onferred. Assuming this pro- 
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‘Gelieve such a case cannot be found in an 
stance of high rank in our service. i 
Butmiy colleague seems to have somethingstick- 
‘nein his erop about. Major General Frémont— 
- gomething that.distresses him. -I am not aware 
that I have mentioned the name of this. gentleman 
jn the House; and | know that he wasnotinmy 
mind:when L took ‘the floor in this discussion, 
Upon my colleague’s own.argument, the bill does 
nottouch the case of Major General Fremont. 
‘Ele was taken from civil life at the time he was 
made “major, generals. and my colleague says it 
-does not touch sucha case, andas it does not touch 
“Major General Frémont, I do not see why my col- 
league should Jug him: in, or get agitated about 
him atthis particular time. i 
: Mr OLIN. “Will my colleague yield to me? 

Mr. ROSCOE CONKLING. I will, if he will 

be-civil,and not embarrass me by getting excited. 
| Mr. OLIN.. The bill, as it stands, will apply 
between General Frémontand General McClellan. 
Their-commissions bear date the same day. 
: Mre ROSCOE CONKLING. [ask my col- 
league whether, under the law as it now stands, 
he does not think that the President has the power 
to assign precedence of command among ollicers 
of the same-rank and same date of commission in 
all senses and respects? 

Mr. OLIN: I know very little about this sub- 
ject ‘myself, but 1 have been informed by those 
who are supposed to know that the President had 
the power, in absence of law, to assign to com- 
mand without reference to the actual date of com- 
mission. . To obviate all question or difficulty, it 
was deemed best to confer this power upon the 
President. 

I have had no hostility to Major General Fré- 

mont, and I have never avowed any, and, there- 
fore, I am ata loss to know why my colleague 
should have used the civil expression towards me 
that his name was sticking in my craw. I think, 
however, that I have done as much for Major 
General Frémont and his cause as my colleague. 
Lthink that it is due to: myself to say that much 
in explanation . 
. Mr. SPEVENS. I ask the gentleman from 
New York to permit me to move that we go into 
the Committee of the Whole on the state of the 
Union. 

‘Mr. OLIN. Let us dispose of this question 
to-night. 

Mr. STEVENS. I wantthe gentlemen to have 
another opportunity to dispense their courtesies. 

Mr. ROSCOE CONKLING. I will not stand 
in the way of the House going into committee. 
T think, so far as any reason is assigned, this bill 
is unnecessary. If.there be a reason for it that 
any one knows, he has kept it still. One other 
word. General Frémont seems to haunt my col- 
league; he lives in his waking thoughts, appar- 
ently, and, I judge, appears to him in his sleep. 
He thinks and speaks of hira when no one clse 
mentions his name. He says that he has done a 
great deal for General Frémont—that he has done 
more for him than I have. He seems to think 
some one doubtshim. For one, Í yield the palm; 
} will yield:my colleague an exclusive monopoly 
of it. I have never done anything for General 
Frémont that I claim credit for. f never went 
out of my-way, or even in my way, to intimate 
that. l had. To my colleague alone is due the 
gratitude of the general and-his friend, if no one 
Dut me contests it. Incompliance with my prom- 
ise, I renew the demand for the previous question. 

Mr. STEVENS. I move that the joint reso- 
lution: be laid npon the table. Ido not believe that 
it Is. necessary. 

On a division, there were—ayes 44, noes 61. 
“Mr. VALLANDIGHAM demanded the yeas 
and ‘nays. 

- The yeas and nays were not ordered. 

The House refused to lay the jomt resolution 
upon the table, 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the jointresolulion was ordered to be read 

„a third time, and it was.accordingly read the third 
time. 

The House refused to refer the joint resolution 
to the Committee on Military Affairs; there being, 
on a division—ayes 48, noes. 60. 

Mr. VALLANDIGHAM demanded the yeas 
and. nays on the passage of the joint resolution. 

The yeas and nays were. ordgred. 


The question was taken; and it was decided in 
the affirmative—yeas 81, nays 40; as follows: 

YEAS—Messrs, Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beanian, Bingham, Francis P. Blair, Samuel $. 
Blair, Blake, Buffinton, Casey, Chamberlin, Clark, Clem- 
ents, Colfax, Cravens, Davis, Dawes, Delano Diven, Dun- 
lap, Dunn, Edgerton, Eliot, Fisher, Goodwin, Granger, Hall, 
Hanchett, Harrison, Hickman, Hooper, Hutchins, Julian, į 
Kelley, Francis W. Kellogg,- Wiliam Kellogg, Law, 
Loomis, Lovejoy, McKnight, Mallory, Menzies, Mitch- 
ell, Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, 
Noell, Olin, ‘Timothy G. Phelps; Pomeroy, Porter, Price, 
‘Alexander IH. Rice, John H. Rice, Riddle, Edward H Roi- 
lins, Sedgwick, Shefiteld, Shellabarger, Sherman, Sloan, 
Stratton, Francis Thomas, Train, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Wallace, Charles W. Walton, 
E. P. Walton, Webster, Wheeler, Whaley, Albert 8. White, 
Wilson, and Windom—681. 

NAYS—Meesrs. Allen, Ancona, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Cobb, Frederick A. Conkling, 
Roscoe Conkling, Corning, Cox, Crittenden, Edwards, Bng- 
lish, Fenton, Grider, Haight, Horton, Kerrigan, Lazear, 
Lehman, Mag, Morris, Noble, Nugen, Pendleton, Potter, 
Shiel, Smith, John B. Steele, William G. Steele, Stevens, 
Vallandighbam, Vibbard, Wadsworth, Washburne, Chilton 


A. White, Wickliffe, Wood, and Woodruft—40. 
So the joint resolution was passed. 


During the vote— 

Mr. WEBSTER stated that his colleague, Mr. 
Leary, was detained from his seat by illness. 

Mr. RICE, of Maine, stated that his colleague, 
Mr. Fessenpen, was detained from the House 
by illness. A 

Mr. LAZEAR stated that his colleague, Mr. 
Baty, was detained from the House by illness in 
his family. ° 

Mr. ANCONA stated that his colleague, Mr. 
Jonwson, was detained from his seat by illness. 

The vote was then announced, as above re- 
corded. 

Mr. OLIN moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the‘notion to reconsider on the table. 

The latter motion was agreed to. 


PERSONAL BXPLANATION. 


Mr. ANCONA. I wish to state to the House 
that I was detained from the House yesterday by 
the sickness of a member of my family, and I 
offer that as my excuse for being absent yester- 
day upon the call of the House. 


CONTUMACIOUS WITNESS. 


Mr. DAWES. I now call up the preamble and 
resolution which I offered a short time since, 

The preamble and resolution were read, as fol- 
lows: 


Whereas on the 14th day of March last, a subpena was 
issued by the Speaker of this House, summoning, among 
others, one Aaron Higgins, sometimes called Aarou A. Hig- 
gins, by the name of A. Higgins, to appear before the com- 
mittee on Government contracts, forthwith, at the United 
States Hotel in Boston, Massachusetts ; but that the said 
Higgins bas hitherto, aud still does refuse or neglect to obey 
such summons: Therefore, 

Resolved, That the Speaker of this House be directed to 
issue his writ of attachmentagainst Aaron Higgins, of Bos- 
ton, Massachusetts, sometimes called Aaron A Higgins, 
and cause him tobe brought to the bar of this House, to an- 
swer for his contempt in not obeying the subpena of said 
Speaker, issued March 14, 1862. 


Mr. DAWES. I move the previous question 
upon the passage of the resolution. 


The previous question was seconded, and the | 


main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 


TAX BILL. . 


Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the consider- 
ation of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Commitice of | 
the Whole on the state of the Union, (Mr. Courax | 
in the chair,) and resumed, asa special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. ; 

The CHAIRMAN stated that when the com- | 
mittee last rose, it had under consideration the 
amendment offered by the gentleman from Massa- | 
chusetts, {Mr. DeLano] to insertafter the eighty- 
second section the following: 

Sec. 83. And be it further enacted, That on and after the 
ist day of May next, there shall be levied, collected, and 
paid by all gas companies and corporations, all telegraph 
companies and corporations, aud aii bridge companies, 
canal companies and corporations, under whatever siyle or 
name knownor called, of the United States or Territories, 


specially incorporated or existing under general laws, or: 


which may be hereafter incorporated or exist as aforesaid, 
on all dividends or sums of money declared due or paid to 
stockholders, as part of the cammings, profits, or gains of said 
companies or corporations, a duty of three percent. ; and 
a list or return shall be made and rendered within, thirty 
days after the timé fixed when such dividends or sums of 
money shall be declared due and payable, and as often as 
every six months, to the Commissioner of Internal Rev- 
enue, which shall contain a true and faithful account of the 
amount of duties acerued or which should agerue from time 
to time, as aforesaid, during the time when such duties re- 
maiù unaccounted (or, and there shall be annexed to every 
such list or return a declaration, under oath or affirmation, 
to be made in form and manner as shall be prescribed by 
the Commissioner of Internal Revenue, of the president, or 
some other proper officer of said companies or corporations 
respectively, that the same contains a true and faithfut ae- 
count of the duties which have accrued, or should acerue, 
and notaccounted for, and for any defauitin the delivery of 


such list og return, with such declaration annexed, each, 
company tind corporation making such default, shall forreit, 


as a penalty, the sum of $500. 

Sec. 84. And be it further enacted, That any person or 
persons owning or possessing, or having the care or man- 
agement of any company or corporation, as mentioned in 
the foregoing scetion, required under this act to makeand 
render any list or return to the Commissioner of Internal 
Revenne, shall, upen rendering the same, pay to the said 
Commissioner of Internal Revenue the amount of the du- 
ties due on such list or return, and in default thereof, shall 
forfeit as a penalty the sum of $500; aud in case of neglect 
or refusal to make such jist or return as aforesaid, orto pay 
the duties as aforesaid, for the space of thirty days after the 
time when said list should have been made and rendered, 
or when said duties shall have become due and payable, 
the assessment and collection shall be made according to 
the general provisions heretofore preseribed in this act. 


Mr. DELANO. Itis hardly necessary for me 
to state to the House that if the bill reported by 
the Committce of Ways and Means recognizes 
any principle, it is that dividend-paying com- 
panies and corporations shall be assessed three 
per cent. upon the amount of their dividends de- 
clared. They having applied that principle to 
railroad corporations, to bank and savings insti- 
tutions, and to insurance companies, | take it to be 


_amere inadvertence upon their part that they have 


not included a large class of corporations stand- 
ing upon the same footing, so far as the propriety 
of applying this principle is concerned. And 
while it has occurred to me that the four classes 
of corporations or companies should be as much 
included in the scope of the bill as those which 
have been enumerated in the bill, it may also occur 
to other members of the committee that a variety 
‘of other corporations or companies should also be 
added. 

I could not move an amendment to either one 
of the paragraphs relating to the various corpo- 
rations and companies enumerated in the bill, and 
therefore it occurred to me that the only practical 
method of introducing the matter was by a dis- 
tinct section. I have endeavored to adopt the 
phraseology of the eightieth section, as it stands 
in the reported bill, to this new-class of companies 
and corporations. 

Mr. MORRILL, of Vermont. Imoveto amend 
the amendment, by striking out the words ‘* gas 
companies and corporations, all telegraph com- 
panies and corporations.” If the section isto pass 
atall, these corporations ought to be stricken out, 
because we have already sufficiently taxed gas 
companies, and we propose to tax telegra ph com- 
panies in a subsequent section. But I rather hope 
that the whole section will be voted down. There 
will be considerable difficulty in levying tax upon 
canal and bridge companies where they are o wned 
by States. I hardly think there is sufficient in 
this matter to warrant our including such a section 


| in the bill, And if the income portion of the bill 


is passed, the tax will be gathered in that way 


| and there will be no real necessity for this section 


Mr. DELANO. lam opposed to the gentle: 
man’s motion to strike out. Ele has given no gooa 
reason for his motion, except that these compa- 
pies have been, or will be taxed in other parts of 
the bill. Tbelieve that is true of every corpora- 
tion. They have all been taxed over and over 
again in different forms, and itis to put these cor- 
porations upon precisely the same level with those, 
and to give them no advantage and no preference, 
that Lask to have this provision inserted in the 
pill. If that gentleman or any gentleman of the 
committee, will state that these specific corpora- 
tions have been or will be taxed up to the degree to 
which taxes have been imposed upon other cor- 
porations, I will agree that this amendment ought 
notto beadopted. But until thatis demonstrated, 
I cannot see any reason why this amendment 
should not be adopted. 

Theamendmenttotheamendment was agreed to. 


m 


1862. 


co 


Mr. SHELLABARGER. I move to amend 
the amendment by inscrting, after the word “ Ter- 
ritory,’’? the words ‘ District of Columbia.” 

Theamendmenttotheamendment wasagreed to. 


The question recurring upon inserting the first 
_ section of the amendment— 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Messrs. MITCHELL 
and RicHaRpson were appointed. 

The committee divided; and the tellers reported 
—ayes twenty, noes not counted. > f 

So the first section of the amendment was not | 
agreed to. , ‘ 

Mr. DELANO. The first section being rejected, 
I withdraw the remainder of the amendment, as 
it hinges upan the first part. 
. Mr. STEVENS. [ask the unanimous consent 
of the committee to pass over for the present the 
part of the bill relating to income duty, and to 
proceed immediately to the subject of stamp du- 
ties, upon the 94th page. There is some difficulty : 
in determining the exact language which should | 
be used in reference to the income tax. Upon 
consulting the authorities, we find that there may 
be, and probably wiilbe, a liability to conflicting 
construction upon the section as it now stands in 
the bill. We have not yet agreed upon the lan- 
guage which we should use in order to render the 
section satisfactory. I hope the Committee ot | 
Ways and Means will be allowed further time to 
perfect the bill so far as it relates to income duties. 

No objection being made, the income tax was 
passed over for the present; and the committee pro- 
ceeded to consider the sections relating to stamp 
duties. i 

Mr. EDWARDS. I move toamend the ninety- 
second section, in line twenty, by striking out 
‘privately and secretly,” and inserting ‘ know- 
ingly;” so. that the clause stiall read: | 

Tf any person shall knowingly use any stamp or die which 
shall have been so provided, made, or used, as aforesaid, 
with intent to defraud the United States, &e. 

The amendment was agreed to, i 


Mr. PORTER. [move to amend by inserting 
the word “ fraudulently” after the word “shah,” | 
in the twenty-third line; so that the clause shal] 
read: i ` | 

Or if any person shall fraudulently cut, tear, or get off, 
or cause or procure to be eat, torn, or got off, the impre 
sion of any stamp or die which shall have been provided. 


The amendment was agreed to. 
Mr. HORTON. I move to amend the ninety- 


third section by inserting, after the word “act,” 

inthe third line, the words “except as herein- 

after provided for in section one hundred and one 
: , 

ofthis act;’? so that the clause shall read: 

‘hat in any and all cases where an adhosive stamp shall 
be used for denoting uty imposed by this act, except 
as hereinafter provided for ia section one hundred andone | 
of this act, the person Using or xing the same, shall write 
thereupon the initial letters of his name, &c. 

The amendment was agreed to. 

Mr. PORTER. I move to amend the section, 
an the tenth line, by inserting after the word 
“stamp,” the words, “except as before men- 
tioned ;”’ so as to adapt this part of the section to 
the amendment just adopted. 

The amendment was agreed to, 

Mr. HORTON. I move to add the following 
asa proviso to the nincty-third section: 

Provided. nevertheless, That any manufacturer or manu- 
facturers of proprictary articics, or articles subject to stamp 
uiy under schedule © of this act, shall have the privilege 
of furnishing without expense to the United States, in suit- 
uu, tO be approved by the Comir ner of internal 
n his or their owu dies or de for the stunp to 
ssion ofthe Com- 
paratei 


that in all cases where such stamp 
ortheir writing his or their initials the 
be so atiixed to the box, bottle, or pach 
the same, or using the contents thereof 
effectually destroyed, and any default th 
to the same penalty imposed for negiect toaft 
as hereinbeiore p ded in this act; auy person f g, or 
countcrititing, or causing or procuring tt ng or coun- 
‘torfeiting of any representation, Jikeness, 
orable imitation of said last mentioned stamp, of 7 
same, or Who, being a merchant, broker, peddler, or pers 
dealing in whole orin part in sim goods, v 
chandise, manufactures, or artici or those des r 
sinilar vbjeets or parposes, shall ha in his, her, or their 
possession auy suei repr uation, likeness, similitude, 
orentorable imitation of th id last mentioned stamp, shalt 
be deemed guilty of a misdemeanor, and upon conviction 
thercof, shall be subject to all the penalties, tines, and for- 
feitures prescribed in section Ninety-two of this act. 


The amendment was agreed to. 


ening : 
uid stamp shali be 
ibe liable 


Mr. PORTER. I move to insert before the 
word. * make,” in the eighth line, the word 
“ fraudulently; so that the clause will read: 


And if any person shall fraudulently make use of an ad-- 
hesive stamp to denote any duty imposed by this act with- 
out so effectually canceling and obliterating such stamp, 
he, she, or they shall forfeit the sum of fifty dollars. 


The amendment was agreed to. 


The Clerk read section ninety-four, as follows: 


Sec. 94. And be it further enacted, That if any person 
or persons shall make, sign, or issue, or cause to be made, 
signed, or issued, or shall accept or pay, or cause to be ac- 
cepted or paid, any bill of exchange, draft or order, or prom- 
issory note for the payment of morey, liable to any of the 
duties imposed by this act, without the same being duly 
stamped, or having thereupon an adhesive stamp for denot- 
ing the duty hereby charged thereon, he, she, or they shail, 
for every such bill, draft, order, or note, forfeit the sum of 
$200. 


Mr. SHEFFLELD. It seems to me that that 
section needs amendment. I move to insert after 
the word ‘*paid,’? in the fourth line, the words 
* with design to evade the payment ofany stamp 
duty.” It seems to me that it would be very 
unjust to impose this heavy penalty on a person 
who might never have read the statute or known 
of its existence. ; 

‘The amendment was agreed to. 


Mr. HORTON. F move to insert in the fourth 
line, after the word “exchange,” the word 
“ check;’? so that it will read: 

‘That if any person or persons shall make, sign, or issue, 
or caused to be made, signed, or issued, or shall accept or 
pay, or cause to be accepted or paid, with design to evade 
the payment of any stamp duty, any bill of exchange, 
check, drattor order, or promissory noie for the paymentot 
money, liable to any of the duties imposed by this act, &e. 

Mr. SHEFFIELD. J am opposed to that 
amendment, for the reason that I hope the House 
will not impose a stamp duty upon bank cheeks. 
The effect of any such duty would be to destroy 
completely the deposit interest in the banks. The 
people will not deposit their money, but will keep 
it in their safes, to avoid the payment of the stamp 
duty. Itseems to me that, as you tax the income 
of the banks, you ought not to impose a tax upon 
checks. Jt woul. embarrass the business of the 
country very much; and I am surprised that gen- 
tlemen, so familiar with business as some of the 
members of the Committee of Ways and Means 
are, should attempt to impose upon the country 
any such system. : 

The amendment was rejected—ayes twelve, 
noes not counted. 


Mr. HORTON. I move to amend the ninety- 
fifth section by striking out after the word “ for” 
in the seventh line the words ‘* promissory notes 
or jnland,” =o that it will read: 

That the acceptor or acceptors of any bill of exchange or 
order for the payment of any sum of money drawn, or pur- 
porting to be drawn, in any foreign country, but payable in 
the United States, shall, before paying or accepting the 
samc, place thereupon a stamp, indicating the duty upon 
the same, as the law requires tor bills of exchange, &c. 


The amendment was agreed to. 


Mr, HORTON. I move to amend the ninety- 
sixth seetion by adding to it the following: 


The Commissioner of Internal Revenue may fiom time 
to time make regulationssfor allowances for such of the 
siamps issued nuder the provisions of this act as may have 
been spoiled or rendered useless, or unfit for the purpose 
intended, or for which the owner may have no use, or which 
through mistake may have been improperly or unnecessa- 
rily used, or where tbe rates of duties represented thereby 
have been paid in error or remitted, and such atlowance 
shall be made either by giving other stamps in lieu of the 
stamps so allowed for, or by repaying the amount or value, 
after deducting therefrom, in cz of repayment, the sum 
of five per eaut. to the owner thercof. 


Mr. HICKMAN. I desire tosuggest tothe gen- 


tleman from Ohio [Mr. Horroy] that! see noguard j 


here against the second usc of onc of these stamps. 
We kuow that in the Post Office Department they 
require a stamp which has been once used to be 
obliterated or marked. ‘These stamps, as they are 
to be adhesive, will be very easily removed, and 
will be used a second time. You have, to be sure, 
imposed a penalty upon the fraudulent use of one 
of these stamps, but you must first catch the rogue 
before you punish him. f suggest, therefore, that 
either in this section or in some other section there 
sbould bea provision that when a stamp has once 
been used it shall have a mark upon it of obliter- 
aion. 

Mr. HORTON. The object suggested by the 
gentleman from Pennsylvania is accomplished by 
a specific direction that the stamps shall be writ- 
ten upon and obliterated in the same way pre- 
cisely as postage stamps are. 


| that frauds wi 


Mr. HICKMAN.: Is that-provision applicable © ..° 

toallcases?: Take; for instance; the case of'a pero. 

son who-cannot writhe oe ope ee 
will: find. that. it.4 


Mr. HORTON: You 
vided in-the ninety-third section:.that: he 
write his initials upon the stamp.“ or. ; 
deface the. same.” I suppose a'mark across 1t 
would do as well: ees Go Lg ni i 

The amendment was agreed to: “ 


Mr. EDWARDS. I.move to amend the'secs 


tion by inserting before. the word“ fiva zin the 


tenth line, the words ‘ not exceeding; so,thatdt. 0. 


shall read: ` a 


That the Commissioner of Internal Revenue be, and is 
hereby, authorized to sell and supply collectors, deputy. còl: < 
lectors, postmasters, stationers, or any other persons, at his 
discretion, with adhesive stamps or stamped paper, vetin; 
or parchment, as herein provided for, upon the payment, at 
the time of delivery, of the*amount of duties said stamps, 
stamped paper, vellum, or parchmont, so sold or supplied, 
represent, and may thereupon allow and deduct. from the 
aggregate amount of such stamps, as aforesaid, the sum of 
not exceeding five per cent. as commission. to the collect= 
ors, postmasters, stationers, or other purchasers, &c.: 

It scems to me that five per cent. is.too large a 
commission, as I suppose some of these dealers 
will make very large sales. ee, : 

Mr. HORTON. I-see no objection to that 
amendment. ; 

The amendment was agreed to. ori 

Mr. SHELLABARGER. I move to strike out 
‘five’? and insert “three,” so as to make the 
commission ‘ not exceeding three per cent.” It 
seems to me that five per cent. is too much, and 
I would not allow a discretion to pay ‘that: much; 
In our State, as my colleague knows, thatis the 
highest percentage that attorneys charge for the 


; responsibility of collecting, and it is graduated 


down lower. It seems to me, inasmuch as theré 
is very little responsibility and very little trouble 
about this matter, that three per cent. would bea - 
liberal allowance. j DE 

The amendment was disagreed to. 

Mr. HICKMAN. I desire, although it is per- 
haps not strictly in order, to call the attention of 
the committee, and particularly of the gentleman 


: from Ohio, [Mr. Hlonron,] to the ninety-third sec- 


tion of this bill, and I think he will discover that 
there is a radical defect in the framing of that sec- 
tion. It does not obviate the difficulty whieh I 
suggested amomentago. It requires the person 
using a stamp to write across it his initials, or in 
some way to obliterate the stamp to show thatit 
has-been used; but it will be seen at once thatthe 
ae having used the stamp once and. written 
his initials across it, may, by removing the stamp, 
use it a second time just asif it had not been writ- 
ten across at all. There is really no guard against 
the use of a stamp for any number of times by the 
same individual, The stamp is affixed to the 
paper which I use. I put on the edge of it the 
initials J. H. After it has served my purpose, 
l remove the stamp and use it on another paper. 
One stamp is all that L require for the same ehar- 
acter of paper. I think that in that particular the 
committee has not guarded against fraud. You 
cah punish after detection, but the great difficulty 
is to detect the frauds. 

Mr. HORTON. 1 would be obliged to the gen- 
tleman from Pennsylvania to suggest the remedy 

Mr. HICKMAN. My suggestion is, that it 
requires an entirely different section. from the 
uinety-third in order to prevent frauds of the kind 
referred to. ft requires a new section of an en- 
tirely different phrascology. I would suggest that 
the date of the use of the stamp should be puton 
the stamp indclibly, so as to show the precise 
time at which the stamp was first used. It is not 
likely that } could use the same stamp twice. on 
the same day. It would be, perhaps, impracti- 
cable to do so. There should be some way to 
designate the particular. paper on which it was 
used. Unless that be done, itis my impression 
l be innumerable, and that punish- 
ment for these frauds will be impossible. 

Mr. HORTON. Well, the Committee of Ways 
and Means will consider the matter, and I pre- 
sume this committee will permit us to do so. 

Mr. EDWARDS. I move to amend by strik- 
ing out the word ‘ five,’’ in the thirteenth line, 
and inserting in lieu thereof the word * the;*? 80 
that it will read: : 


But the cost of any paper, vellum, or parchment shall 
be added to the amount, after deducting the allowance of 
the per cent., as aforesaid. 


The amendment was adopted. 


> 
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ic TIORTON. {move to ametid the ninety- 
igh ion by. striking out the words “ deliver 
any person,” and inserting in leu thereof. the 


words ** receive ftom any person and transmit to 
+93 


pers mae 
‘he amendment was adopted. 


< My. HORTON. «I move to amend inthe fourth 
line by striking out the words ‘* first affixing 
thereto.” a 
_he,amendment was adopted. 


“Mr HORTON. T'move'to amend in the fifth 
line by inserting after the word *act,”’ the words 
being affixed to a copy thereof.” 
= PFhe amendment was adopted. 

The section, as amended by the three preceding 
amendments; reads as follows: 

Sec. 98. And be it further enacted, That on.and after the 
date'on which this act shall take effect, no telegraph com- 
pany or its'agent or employé shall receive from any person 
atid transmit to any person any dispatch or message with- 
out an adhesive stamp, denoting the duty imposed by this 
“act being affixed to a copy thereof, or having the same 
stainped thereupon, and in default thereofshall incur a pen- 
altyLof ten dollars. 

“Mr; HORTON. I move to amend by insert- 
ing atthe endof the section the following proviso: 

* Provided, That only onc stamp shall be required when 

sent through one or more companies. 


“The amendment was adopted. 


Mr. HORTON. I move to amend the ninety- 
ninth section by striking out the words “ deliver 
to any person, or deliver at any place for any 

erson, any bale, bundle, box, or package of any 

escription, without affixing thereto an adhesive 
stamp or labe denoting the duty imposed by this 
act, and in default thereof shall incur a penalty of 
ten dollars,’ and inserting in lieu thereof the fol- 
lowing: % 

| Receive for transportation from any person any bale, bun- 
dle, box, or package of any description, without delivering 
to the consignor thereof a printed receipt, having stamped 
or affixed thereon a stamp denoting the duty imposed by 
this act, and in default thercof shall incur a penaity of ten 


dollars: Provided, That but gnc stamped receipt shall be | 


required for one shipment from one party to another party 


at thesame tine, when such shipment consists of one or 
more packages: “And provided also, That no stamped re- 
evipt shall be reqdired for any bale, bundle, box, or pack- 
age transported for Lig Government, or for any bale, bundle, 
hox; or package transporicd by said companies. without 
charge thereon, 


So that it will read: 


Sec. 99. And he it further enacted, ‘That on and after the 
date on which this act shall take effect, no express coni 
pany or its agent or employé shall receive for transporta- 
thon, &c. 


. The amendment was adopted. 


Mr. HORTON. I move to amend the onc hun- | 
dred-and first section by striking out in the second į 


Hine the.words “ date on which this act shall take 
effect, and inserting in lieu thereof the words 
‘Ist day: of May, 1862.” 

The amendment was adopted. . 
~Mr. HORTON. I move toamend in the third 
line by striking out the words “utter or vend,” 
and inserting in licu thereof the words ‘ make, 


prepare, and sell, or remove for consumption and 
sale. 


Mr. McKNIGHT. I desire to understand that | 


a little further. “Would the amendment proposed 
by thegentleman impose the tax on articles already 
made, whenever they are removed for-consump- 
tion or sale? Is that the intention of the Commit- 
tee of Ways and Means? 

Mr. HORTON. The object is toexempt from 
taxation the articles already gone into market, 
and to tax the articles that are already made but 
have not entered into consumption.. 

The amendment was adopted. 


Mr. HORTON, 


ery cosmetics, and playing cards.” 
he amendment was adopted. 


The- section, as amended by the preceding 
amendments, reads: 


«SEC. 101. And beit further enacted, That on and after the 
ist: day.of May, 1862, no person of persons, firms, compi 
nies, or corporations, shall make, prepare, and self, or re 
move for consumption and sale, drugs, medicines, prepara- 
tions, compositions, articles, or things, including perfumery. 
cosmetics, and playing cards, upon which aduty is imposed 
by this act, as enumerated and mentioned in schedule C, 
without affixing thereto an adhesive stamp or label denot- 
ing the duty before mentioned, and in default thereof shall 
incur a penalty of ten dollars. 


Mr. HORTON. I move to amend the one hun- 


? I move to amend, by insert- | 
ing in the fifth line the words “ including perfum- | 


dred and first section, by striking out the proviso, 
as follows: ie 


Provided, That nothing herein contained shall apply to 
-any medicinal drug sold entire and without mixture or com- 
position with any other drag, fluid, essence, spirit, or other 
form or denomination of medicine or drug, nor to medicines 
compounded according to the forms prescribed in the Uni- 
ted States Pharmacopeia, Wood & Bache’s Dispensatory, 
or any. homeopathic or other professional text books now 
in use of like character, and not sold, offered for sale, or 
advertised under any other name, form, or guise, than that 
under which they may be severally denominated ang laid 
down in said pharmacopecias and dispensatories and text 
books, as aforesaid, nor to medicines sold to or for the use 
ofany person which may be mixed and compounded accord- 
ing to the written recipe or prescription of any physician or 
surgcon practicing his profession in the vicinity where such 
medicine, so prescribed, shall be compounded and sold, and 
specially for such person prescribing said medicine. 


And inserting in lieu thereof, as follows: 


Provided, That nothing herein contained shall apply to 
any uncompounded medicinal drug or chemical, nor to any 
medicine compounded according to the United States or 
other national pharmacopeia, nor of whieh the full and 
proper formnia is published in either of the dispensatories, 
formularies, or text books in common use among physi- 
cians and apothecaries, including homeopathic and eciec- 
tic, or in any pharmaccutical journal now issued by any in- 
corporated college of pharmacy, and not sold or offered for 
sale, or advertiscd under any other name, form, or guise, 
than that under which they may be severally denominated 
and laid down in said pharmacopeias, dispensatories, text 
books, or journals, as aforesaid, nor to medicines sold to or 
for the use of any person which may be mixed and com- 
pounded specially tor said person, according to the written 
recipe or preseription of any physician or surgeon. 

Mr. ROSCOE CONKLING I desire to know 
whether it is the Intention of the amendment to 
exempt patent medicines or to diminish the im- 
posts laid on them? 

Mr. HORTON. It does not exempt patent 
medicines; but it does diminish the tax on them. 


gone into market for consumption, 


man from Ohio be good. enough to explain how 
it diminishes the tax on patent medicines? 

Mr. HORTON. This amendment does not, 
but a subsequent part of the bill does. 

Mr. ROSCOE CONKLING. Well, as the 
gentleman is up, I desire to know the fact at this 
ume. . 

Mr. HORTON. 
come to it. 

Mr. SHELLABARGER. IfI understand cor- 
rectly the substitute proviso, itexempts from tax- 
ation only that class of prescriptions which are 
now to be found in medical books. It seems to 
me that if that is the effect of the amendment, it 
ought not to be so. 

Mr. HORTON. It has not been decided pre- 
cisely in that form by the Committee of Ways 
and Means; but if the prescriptions are found, 
| either now or at any time during the operation of 
this law, in the books referred to, they will be 
exempted, That is my understanding. 

The amendment was agreed to. 

Mr. TRAIN moved to amend by inserting the 
word * manufactured ” after the word “ commod- 
ity’? where it first océurs in the following section: 

Sec. 103. And beit further enacted, That every maker or 


I will explain it when we 


tioned in sehedule ©, as aforesaid, who shall sell, send 
out, remove, or deliver any article or commodity, as afore- 
said, before the duty thereon shall have been fully paid, by 
affixing thereon the proper stamp, as in this act provided, 
or who shall bide or conceal, or cause to be hidden or con- 
ceajed, or who shull remove or couvey away or deposit, or 
cause to be removed or conveyed away from or deposited 
in any place, any such article or commodity, to evade the 
duty chargeable thereon, or any part thercof, shall be sub- 
ject to a penalty of $100, together with the forfeiture ofany 
| such article or commodity. 


The amendment was agreed to. 


Mt. HORTON. I move to amend the section 
further, by adding at the end of it, as follows: 


Provided, That medicines, preparations, compositions, 
perfumery, and cosmetics, upon which stamp duties are 
required by this act, may, when intended for exportation, 
be manufactured, sold, or removed without having stamps 
affixed thereto and without being charged with duty, as 
aforesaid ; aud every manufaciurer or waker of any article, 


and be 
revenue against fraud as may from time to time be pre- 
seribed py the Secretary of the Treasury. 
The amendment was agreed to. 
Mr. ARNOLD. I move to amend by adding 


at the end of section one hundred and four as fol- 
| lows: 
| Sec. 105. And be it further enacted, That after the Ist 


day of July next, no bank or banking insti ation or person 
acting as banker in the United States. shall issue or reissue 


s aforesaid, intended for exportation, shali give such bonds | 
subject to such rules and_ regulations to protect the ; 


It exempts such patent medicines as have already | 


Mr. ROSCOE CONKLING. Will the gentle- | 


manufacturer of any of the articles or commodities men- | 


i afixed to one note. 


or pay out, or eause to be issued orreissned or paid out, any 
bill or promise to pay; unless the same be duly stamped to 
indicate the duty imposed on the same by this law, as per 
schedule B, under a penalty of fifty dollars. 

Mr. Chairman, the amendment which has been 
offered will test the sense of the committee in re- 
gard to the question as to whether they will lay 
a stamp duty upon bank notes. ‘The amendment, 
it will be observed, does not fix the rate of. duty 
atall. That, if the amendment be adopted, will 
be added in the schedule which immediately fol- 
lows. I now present the simple question as to 
whether it is the sense of this committee that these 
bank notes shall pay any stamp duty at all. If 
the amendment which I have presented shall be 
adopted, it will then-be for the House to insert in 
the schedule the rate of stamp duty to be affixed 
to these bank notes. I believe that there is no 
subject of taxation more proper to be rendered 
available for the revenue of the Government than 
those associations of capital which derive their 
income from the circulation of these promises to 

ay. 

it the effect of the amendment shall be to dimin- 
ish the circulation of bank notes, and, to that ex- 
tent, introduce into more general circulation the 
Treasury notes of the Government which have 
been authorized by Congress, I think a great good 
will be accomplished. 

Weall know that under all the systems of bank- 
ing which have been in operation in the different 
States of the Union, very great losses have oc- 
curred to the people in consequence of the failure 
of the various banks to redeem their promises to 
pay; and if, in the place of such a currevcy, the 
people should take Treasury notes, having the 
responsibility of the Government,-they will be 
free from any liability of that character. The 
Government is responsible, and will continue re- 
sponsible, because they represent the aggregate 
wealth of the country. 

It was reprgsented, when this proposition was 
introduced in another shape on a former day in 
the sitting of this committee, that the effect would 
be to discriminate in favor of Treasury notes and 
against bank bills. So far from that being an 
objection to the amendment, in my judgment it 
is a very strong reason in its favor. It will be 
observed that the amendment does not propose to 
go into operation until the Ist day of July next. 
It provides that all bank nates issued subsequent 
to that day shall have stamps affixed to them, and 
that all banking institutions which, after thatday, 
shall issue bank notes without compliance with 
this requirement, shall be subject to a penalty for 
their delinquency. 

L hope, therefore, for these reasons, and many 
others that could be urged, that this amendment 
will receive the favorable consideration of the 
committee. 

MESSAGE FROM THE SENATE. 

The committee informally rose, and the Speaker 
having resumed the chair, a message from the Sen- 
ate was received by Mr. Forney, their Secretary, 
notifying the Elouse that the Senate have passed 
a joint resolution of the House (No, 48) declar- 
ing that Congress ought to codperate with, afford- 
ing pecuniary aid to, any State which may adopt 
the gradual abolishmentofslavery, with an amend- 
ment to the title of the said joint resolution; in 
which he was directed to ask the concurrence of 
the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 

Mr. STEVENS, I trust that the amendment 
of the gentleman from Hlinois will not prevail. If 
I understand itcorrectly, every time a note is is- 
sued there is to be a stamp attached to itin some 
way orother, and then when itcomes back in the 
morning, to be reissued in the afternoon, it must 
have another stamp attached to it. 

Mr. ARNOLD. My friend from Pennsylvania 
misunderstands the amendment in that particular. 
The design is that there shall be but one stamp 
When it has been once 
stamped, it may be reissued as many times as the 
bank may please. : 

Mr. STEVENS. Ifthe gentleman intends to 
make banks of issue pay a tax upon their circu- 
lation, be has adopted a very poor proposition to 
accomplish that purpose; for, of course, after the 
banks have once puta set of notes in circulation . 
there will be no new issues. 
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“Bat, sir I think that banks and their customers 
are sufficiently heavily taxed under this biil as it 
stands. In the first place, we tax very heavily 
the paper from which the bank notes are. made. 
In the next place, we lay a tax upon their divi- 
dends, and not only upon their dividendsactually’ 
„paid out, but we have provided.for taxing all that 
is carried to their reserve fund beyond a certain 
amount, which will reach a very large class of 
the banks of the country which save an excess 
beyond their dividends. Then, we tax their cus- 
tomers, which is the same thing as taxing them. 
Woe tax every check which is drawn upon these 
banks upon which they pay outa dollar ofmoney. 
We tax every bill of exchange which passes the 
bank; we tax the banks upon everything con- 
nected with their business that can possibly be 
taxed, and I think we tax them very liberally. 

Now, if gentlemen want to tax bank notes, it 
will be better to wait until we have established a 

‘national bank, which is probably in their contem- 
plation, and then tax these notes by way of pro- 
hibition. I can see no other reason forit. Asa 
revenue measure, we have already taxed the cap- 
ital of banks to about the extent which they will 
bear. As I have said, we tax their capital, we 
tax their dividends, we tax their income, we tax 
every instrument of theirs, every bank note that 
is presented to them for discount. We tax every 
check; and the paper upon which their notes are 
issued is taxed much higher than any other paper. 

Asa revenue, measure, therefore, I ask the gen- 

tleman how much he will derive from the banks 

if he undertakes in addition to put such a tax upon 
their circulation as willprohibit their issue of notes 
altogether? Ihave no doubt the result would be 
an influx of Canadian bank notes. [hope the 
gentleman will at least insert a provision that his 
amendment shall not take effect until after the ex- 

ivation of the reciprocity treaty. [Laughter.] 

Ee, at least, should wait until we can exclude 
Catiadian notes, or we shall have nothing but for- 
eign bank paper in circulation. Perhaps it may 
be considered that these wild-cat notes are foreign 
notes. In that case, it would be well to tax them 
a little higher. But in the middle and eastern 
States it has been a long time since much has been 
lost upon banks or their circulation, L think, 
therefore, as they are a great department of busi- 
ness and a great instrument for the promotion of 
commerce, manufacturing, and every other branch 
of business, they are sufficiently burdened in the 
bill; and ought not to be further taxed. 

[Here the hammer fell.] 

Mr. EDWARDS moved to amend by adding 
a proviso that the banks be authorized to charge 
to every person who delivers their notes the cost 
of the stamps. 

The amendment to the amendment was disa- 
greed to. 

Mr. Arnotp’s amendment was rejected; there 
being, on a division—ayes cleven, noes not 
counted, 

Mr. VALLANDIGHAM. 
affirmative vote? 

The CHAIRMAN. Eleven. 

Mr. VALLANDIGHAM. Well,sir, lam one 
of the cleven, and that was just the number of the 
apostles after Judas “ seceded. ”? 

The Clerk read, as follows: 

Bill of exchange, (inland.)—Promissory note, check, 
“draft, or order forthe payment of avy sum of moncy drawu 
upon any bank, trust company, or. any person or persons, 
companies or corporations, at sight or on demand, two 
cents. 

Mr. SHEFFIELD. I move to strike out the 
word *‘ehoek,?? and when that is stricken out, I 
will move to strike out the words “or order.”’ 
Mr. Chairman, | desire the attention of the com- 
mittee while I endeavor to support the motion 
which I have made. The poor people in New 
Eengland—those who are engaged in the manu- 
facturing establishments and who otherwise gain 
their livelihood by their labor—are in the habit of 
depositing money in the different savings banks. 
It is known that they cannot deposit more than 
$500 in any one institution, The preposition now 
is to tax the orders which they make in order to 
draw out their hard earnings from those charita- 
ble institutions. Itseems to me that this is indeed 
wringing away the hard earnings of the poor, and 


What was the 


that it is exceedingly unjust. Lam surprised that | 


the Committee of Ways and Means would under- 
take still further to tax this class. Itis, no doubt, 


| disability upon them by the legal tender note bill, 


| and it will ruir their busivess. 


| is the man who has the money and not the poor 


| two-cent tax. 


i business. Every storekeeper now keeps his bank 


_ every one of their checks, they willrun the risk of 
| keeping their money in their safes instead of keep- || 
j ing it at the banks. 
| those who keep small bank accounts. 


the wish*of the larger banking institutions that 
this system should be adopted, for it will give 
them a monopoly, and crush out the ordinary 
banking institutions of the country. I cannot see 
any other reason for the paragraph of the bill. I 
do not say that that is the object of the committee; 
but I have no doubt that it was the object af, the 
banks which suggested the provision to them. If 
it be adopted, you will destroy the whole system 
of making deposits in savings banks and like in- 
stitutions, which is of great advantage to the busi- 
ness community and to the depositors themselves.. 
You will make it so expensive that the system 
will have to be discontinued, and then every man 
will deposit his money in his own safe. It is a 
matter of individual convenience and safety, and 
the question is whether we will deprive the poor 
people of this privilege, by imposing this tax? 
But there is still another objection to this pro- 
vision of the Committee of Ways and Means. A 
great many of the poor people at work in the man- 
ufacturing establishments give the grocer and 
others orders upon their employers, in order to 
secure them for the advances during the month 
for the support of* their families. This bill pro- 
poses a tax upon those orders. Iam surprised 
that such a measure should be reported by the 
Committee of Ways and Means at this time. 
The gentleman from Illinois [Mr. Arnoro] 
seems to be terribly exercised about these bank- 
ing institutions. It seems to me that his appre- 
hensions are without foundation. He proposes 
to discriminate against them. The Committee of 
Ways and Means have already taxed them heav- 
ily.” They are taxed upon their dividends, and 
those who receive the dividends are taxed upon 
their incomes. You have already imposed upon 
banking institutions almost every disability that 
you can impose on them, You impose a great 


which will drive a large portion of their circula- 
tion from the market. And now you undertake 
to deprive them of their deposits. It is unjust, 


Mr. STEVENS. I did not think that this two- 
cent tax would be taken so much to heart by the 
gentleman from Rhode Island. Now, I do not see 
how it is going to affect the poor. It is the man 
who makes the deposit who draws the check, It 


man who will have to pay this small tax. 

Mr. SILEFEFIELD. The poor of New Eng- 
land are in the habit of depositing their earnings 
in savings banks where they cannot. have more than 
$500 at one time, and this provision taxes them 
upon their orders for small sams; Then it taxes 
the orders which they give upon their employers. 

Mr. STEVENS. Those orders are not taxed 
under this bill. In those cases the workmen ercate 
debts, and give alien upon their pay as security. | 

It scems to me that this tax will be paid prin- | 
cipally by these who have large amounts on de- | 
positin the banks, and draw checks every day 
for hundreds and thousands of dollars. The great 
income from this source of taxation will be derived | 
from the large capitalists of the country; and this | 
two-cent tax will be hardly felt by the small insti- 
tutions of the country. Ido not think that it will | 
lessen the amount of deposits in any of the banks 
one dollar. I do not suppose that the great cap- 
italists of the country will keep their money about 
them or in their houses, iv order to save this small | 
While it will yield a large amount 
of revenue to the country in this time of distress, 
it will not distress any interest or class in the 
country. It will be paid by those who can afford 
to pay it. i 

Mr. DIVEN. I move to insert, “ except 
checks drawn on banks of deposit.” Mr. Chair- 
man, J merely want to say that unless this or some 
such amendment be adopted to this clause it will 
change the entire method of business men keep- 
ing their money and transacting their financial 


account, and pays out his checks for five, six, or 
ten dollars. Now, ifthey are charged a tax upon 


My amendment will relieve | 


Mr. ENGLISH. I submit to the committee || 
that if this tax be reduced to one cent, the Gov- | 
ernment will receive more revenue than by letting ji 
it remain at two cents, and I therefore move to i 


réduce it to one cent, “It will have 
induce the small storekeepers. to Keep t 

counts in the:banks. -So high a tax would 
them withdraw their deposits from. the ban! 

The CHAIRMAN, The amen 
gentleman from Connecticutis- not it 

The question was taken. on Mr. D 
ment to the amendment; and on a-divi 
were—ayes 41, noes 34. ; 

-Mr. DIVEN demanded tellers; i 500.8008 

Tellers were ordered; and Messrs; Norrt:aúd 
Diven were appointed. aero 

Mr, STEVENS. We withdraw objectionto the 
amendment to the amendment. Letitbeadopted,:. 
and then we can vote the whole thing down. .y) i 

Mr. HOOPER. I-move to amend by inserting 
the word ‘* bank” before the word “check;’? s0- 
that it will read, “ bank check, draft,” &c. ‘The 
object of my amendment is to call the attention 
of the committee to the slight extent to which: 
any individual will be incommoded by this tax of 
two cents on checks. Parties who draw checks 
are generally people in business. They have a 
check book, consisting of two or-three quires, 
containing fifty pages, with four or five checks to 
each page, upon which book, sufficient to last for 
six months, the tax would be about ten dollars: I 
suppose a house doing a large business would pay 
a tax of about that amount in six months. Tao ; 
not think that many houses engaged in business 
would be deterred from-paying this, and I do not 
see how it is going to affect poor men.” .. 

Mr. DIVEN. I would like to ask the gentle- 
man how it would affect the builder, for.ipstance, 
who pays off his laborers every night by checks 
upon his bank? : Dan 

Mr. HOOPER. It would not amount to any- 
thing that would be perceptible. In reference to 
checks upon savings banks, they willnot be drawn 
more than once or twice a year, Checksare used 
generally by houses engaged in. commerce and 
manufactures. They are not used by poor people. 

l hope the word “check” will not be stricken 
out, because I think a large amount would be re- 
ceived from this source, and without any incon-» 
venience to anybody. i 

Mr. KELLOGG, of Ilinois. Ido not know, 
exactly how these amendments stand; but 1 pre- 
sume my remarks will be in opposition to them. ; | 
Iam in favor of the bill as it stands, if it goes 
against bank checks and everything else which 
relates to these banking operations. ea 

Mr. STEVENS. I desire to state one fact-to : 
the committee. I understand that statistics have 
been taken showing that twenty-cight millions of 
checks are drawn each year in the loyal States. 
Of course, very fèw of these are upon savings 
banks. A tax of two cents cach upon that amount 
would yield $560,000 revenue yearly. Now, I 
leave it to the committee whether they will strike 
out this provision. ' 

Mr. KELLOGG, of Illinois. I suppose there 
is some kind of necessity for this practice which 
has grown up of depositing money every nightin 
the hands of some one other than’ the man who 
owns this money. The only reason for that is 
that we have so poor a set of banks that no poor 
man fecls able to run the risk of keeping their bills. 
for fear of their failing before. the rising of the 
morning sun. For that reason he puts his money 
into his neighbor’s hands, and thereby puts the 
responsibility upon him. Now, if we could per- 
suade men to keep the money.in their own pockets 
twenty-four hours, there would be no kind of ne- 
cessity for fostering and keeping alive this army. 
of little leeches that are sucking the life blood, in 
small quantities, out of the laboring people of this 
country., A 3 

If there is, however, a necessity, in the busi- 
ness economy of the country, to have them, then 
I suppose we should tax the banking institutions, 
these broker shops, these huckstering banks, 
which induce their neighbors to deposit with them 
over night, It would not be a large tax, and Ido 
not believe these institutions would be able to 
collect the tax outof those who make the deposits. 
The practice is, to deposit witha broker or banker 
over night, and they induce the deposits thas 
made by making the depositors believe, upon 
some sort of pretext, that the money is moresafe 
with them than in their own hands, Wehatisthe 
result? The result is that little men, without 
money, start a concern and induce their neigh- 
bors to deposit with them, and upon those de- 
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hes eorgerns operate upon, and itis this 
akes the deposit systein a erying evil in 
untry. T will not by my vote encourage 
i ind of business. © 1 would make these insti- 
‘tutions pay, and they will be compelled to bear 
thetax ii nine cases out of ten. They ‘cannot 
charge the tax to ‘the depositors, because the de- 
asiters could not be induced oput the money 
into the hands of these concerns unless itgoes out 
to. them, again without charge. ‘I would, in every 
“ possible'way, aside from the question of revenue, 
discourage this kind of money traffic; and, on the 
other hand; E-would-fix the currency of the coun- 
ty upon sucha basis as. would make every man 
believe that the money is as safein his own hands 
as it isiin the coffers òf the broker who lives be- 
side him. ; 
Rere the hammer fell.] i É 

Mr. HOOPER. I withdraw my amendment 
to the amendment. PE 

Mr. DIVEN. [move to amend the amend- 
ment by inserting, after the word ‘ money,” the 
words exceeding fifty dollars;’? so that to small 
sums this tax shall not apply. 

“Lhe CHAIRMAN. The Chair would state 
that ‘the amendment is not in order at this time. 
Phe‘ original amendment is based upon the single 
word ‘check,’ and to that all amendments must 
refer. ; f 

Mr. DIVEN. Then I move to amend the 
amendment by inserting after tlie word ‘4 check,” 
the words “under fifty dollars.” 

The CHAIRMAN. That will be in order. 

Mr, DIVEN. While i am in favor of the 
amendment, if these checks must be taxed, lwant 
to avail myself of this opportunity, in response to 
the repeated allegations which have been brought 
‘against the business of banking as dishonest, dis- 
reputable, and against the banks as dangerous 
places for men to deposit money, to protestaguinst 
applying those remarks to the banking business 
of hOvest States, [laughter,] because the bankers 
of one State—I need uot single out the State—have 
rendered that business: disreputable, I protest 
against such terms being used against the banks 
of States where no money has been lost, where 
no biltholder can lose. There lias been no place 
where money has been so secure and safe as in 
the State of New York and the New England 
States, and 1 think L may add Pennsylvania, Obio, 

| Wisconsin, and l perhaps might include all the 
States except that one whose Representative is 
here availing himselfofthis opportunity to degrade 
the ‘business of banking. 

Mr. KELLOGG, of Hlinois. What State does 
the genueman allude to? [Laughter.} 

“Mi. DIVEN. dy the State in which I live, the 
men who'are engaged in the business of banking 
ate.aé ‘honest, as’ loyal, and have come forward 
and as freely lent their money tõ the Government, 
as any class of men“that L know of. The people 
of the State in which f live have no such preju- 
dice agaiist these banks. They have no tear of 
leaving their money in the banks. They have no 


wild-cat banks among tfem; and when men here | 


remonstrate against this pursuit and hurl their 
antthemas against bankers, they should confine 
them to their own bankers and notto all the bank- 
ers of the United States. 

Mr. KELLOGG, of Mlinois. I did not hear 
what my friend said, but when lawyers get to that 
pass that they advocate banks aud banking, I 
always suspect 

Mr. HORTON, Irise to a question of order. 
Thre gentleman is not speaking to the amendment, 

The CHAIRMAN, The amendment isin re- 
gard to remitting the tax on all checks under fifty 
doflars. 

“Mr. KELLOGG, of Ilinois. 1 was upon that 
point.: li was in reference to the reduction of this 
tax that | was speaking, and | was about saying 
that when a lawyer gets to advocating banks and 
banking, t always suspect his want of loyalty to 
the profession, if not to the country. 

Some allusion was made to Lilinois. Sir, we 
have had ‘great burdens ‘to bear there; we have 
lost an immense amount of money. 

Mr.STEVENS.. The gentleman is now clearly 
out of order, because the universal rule is de mint- 
mis non curat lex. [Great laughter.] 

The CHAIRMAN. 
duce his point of order to English. - {Laughter.] 

Mr. KELLOGG, of Ilinois: Itis too late in 


The gentleman must re- | 


‘remains in the paragraph. The pending question 


the day for the gentleman to use good English. 
(Renewed laughter.] Tam not here to say very 
much in defense of Illinois, We certainly had a 
very hard burden to bear. We had to be check- 
ing all the time the influericés brought to bear 
upon us. We are anew community, but have 
made considerable progress, and it seems as if all 
the sharp bankers in the country, and especially 
from New York, had put their wild-cat banks in 
operation in our country. If we ean only keep 
New York banking operators out of the State, we 
shall get along first rate. If we can keep out the 
wild-cat money we shall have the good sound 
currency that has been created by this Congress, 
Treasury notes; and having such a currency, 
we will forever put a check, of more than a two- 
cent stamp, upon the new-fangled bankers of New 
York, who, having reaped the harvest there, come 
to us to take all we have left. 

The question was taken on Mr. Diven’s amend- 
ment; and it was agreed to—ayes sixty, noes not 
counted. 

Mr. MORRIS. I offer the following as an 
amendment to the amendment: 


Provided, ‘That hereafter the patience of the House shall 
not be taxed by more than one speech from the same mem- 
ber on the same subject. 


The CHAIRMAN. The Chairdoubts whether 
the amendment is in order. 

Mr. EDWARDS. I move to strike out all after 
the word “check” that has been inserted by the į 
committee, and to insert the words “ payable to 
order, 

The CHAIRMAN. The gentleman cannot 
move to strike out what has been inserted by a 
direct vote of the committee. | 

Mr. STEVENS. Will the Chair state how the 
section now stends? 

The CHAIRMAN. The original motion is to 
strike out the word “check,” and, pending that, 
amendments have been adopted to qualify it if it 


now is on striking outall in relation to the subject. 

Mr. MORRILL, of Vermont. As | understand 
it, as the paragraph now stands, it taxes all checks 
under fifty dollars, and none above. 

MreDIVEN. That is not what I intended. 
What I intended was that checks under fifty dol- 
lars should be exempt from taxation. 

The CHAIRMAN. That will be the effect of 
the amendment, 

Mr. BINGHAM. Task that the amendment, 
as it is recorded at the desk, may be read. 

The amendment was read, as follows: 

Cheek under fifty dollars, except checks drawn on bank | 
deposits. 

Mr. EDWARDS. I move to amend the amend- 
ment by striking out also the word ‘draft.”” 

The CHAIRMAN. The Chair would state to 
the gentleman that the word ‘draft?’ is not in- 
cluded in the original amendment, and therefore 
his amendment is not in order. 

Mr. EDWARDS, I move then to add the word 
“draft”? to what is to be stricken out. 

The CHAIRMAN. The Chair holds that that 
amendment is nat in order. | 

Mr. EDWARDS. Is it not in order to move 
aby amendment? 

The CHAIRMAN. Only such amendments 
as are germane to the original proposition, which 
is to strike out the word * check,” and which has 
been qualified by the committee by the adoption 
of two or three amendments. | 

Mr. EDWARDS. I move then to strike out 
the words ‘* check, above fifty dollars.” 

The CHAIRMAN. Thereare no such words 
in the amendment. 

Mr. BINGHAM. I would inquire if it would 
not be in order to move to strike out the entire 
amendment and substitute something for it? 

i ME EDWARDS. My motion is in order, I 
think. i 

The CHAIRMAN. That is not the opinion of 
the Chair. 

Mr. BINGHAM. For the purpose of raising 
the question, I move to strike out what has been 
inserted by the committee, and to insert ** money 
check.” 

The CHAIRMAN. The Chair would say that | 
as the amendment has not yet been incorporated 
in the biil, the motion of the gentleman from Ohio 
is in order, 

Mr. BINGHAM. Then I submit the amend- 
ment, Ihave heard no reason advanced by the į 


gentleman from New York [Mr. Diven] or any 
one else who has spoken on this subject, why 
checks drawn upon banks or upon any one else 
for the payment of money for less than the sum of 
fifty dollars should’ bear a tax of two cents, while 
checks for $2,000 or $5,000 bear no tax at all. 

Now, with all deference to the Chair, 1 under- 
take to say that the amendment, as the Clerk first 
reported it was precisely this: that checks not ex- 
ceeding fifty dollars shall be subject to a tax of 
two cents, and if it be inserted in that way, and 
the section adopted in that way, the effect will be 
that checks for sums exceeding fifty dollars will 
be subject to no tax atall. lask that the Clerk 
read the amendment as a part of my remarks. 

The Clerk read the paragraph, as amended, as 
follows: 

Bill of exchange, (inland.)—Promissory note, check 
onder Aty dollars, except checks drawn on bank deposits, 

rait, &e. 

The CHAIRMAN. The gentleman from Ohio 
is certainly correct, 

Mr. BINGHAM. If the committee are of the 
opinion that we ought to tax money checks atall, 
why not make the man who draws a check for 
$2,000 pay a tax as well as the man who draws for 
less than fifty dollars? Why discriminate? Let 
us strike out these words and insert what I have 
offered, 3 

Mr. EDWARDS. Ido not intend to discuss 
upon this amendment the subject of Ilinois banks, 
I wish to confine the few remarks whieb T propose 
to make to the question before the House, and to 
state what I belicve would be the proper legislation 
in relation to this matter. 

Now, sir, ] am against requiring a stamp tax for 
ordinary bank checks. I thinks that it would dis- 
arrange the business of the country very much, 
It would affect the small local banks throughout 
the country, whatever night be its effect on the 
city banks, and I think it would affect them in pro- 
portion, though not so materially as it would the 
country banks. If you impose this tax upon bank 
cheeks, the depositors throughout the country who 
never have large deposits individually, but whose 
deposits in the aggregate make a considerable 
amount, will stop drawing checks, Will any mer- 
chant in the country who has two or three hun- 
dred dollars deposited every week, and who, per- 
haps, draws it out at the end of the week after, de- 
posit his money ina bank? He had better buy a 
safe than do it. It is certain that throughout the 
interior people think too much about their small 
change, and especially are too averse to stamp 
taxes, to be willing to incur this tax when they 
ean evade it by keeping their money in theirown 
possession until they desire to use it. Inthatcase 
you diminish the business of the banks without 
bringing anything intothe Treasury. | think there 
should be an amendment to the word ‘check’? in 
order to prevent the tax on drafts being evaded. 
if the clause be lett as it is, checks will bedrawn 
payable to order, and will ife sent through the 
country as drafts; and no stamp duty will be paid 
on them. The checks that are merely drawn for 
accommodation in business and for withdrawing 
a man’s money for his own use should not be 
taxed at all. I would have them escape taxation 
altogether. 

Mr. STEVENS. In order to close debate on 
this paragraph, 1 move that the committee do now 
rise. i 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. 

Mr. STEVENS. Imove that all debate in Com- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended,and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union, 


for the purpose of resuming the consideration of 
the tax bill. : 


The motion was agreed to, 


1862. 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on thestateof the Union, (Mr. Cotrax 
inthe chair,) and resumed, as a special order, the 
consideration of the bill (EL. R. No. 312) to pro- 
vide internal revenue to support the Government 
„and pay interest on the public debt. 

The question being on Mr. Bincuam’s amend- 
ment, the amendment was rejected. 

Mr. SHEFFIELD. For the purpose of un- 
tying the knot, | move to amend by striking out 
the whole paragraph. ; 

The CHAIRMAN. That motion-has to be 
reserved until the question be taken on the gen- 
tleman’s own motion to amend the paragraph. 

- The question being on Mr. Suerriziy’s amend- 
ment, as amended, to strike out the words “checks 
under fifty dollars, except checks drawn on banks 
of deposit,” i 

Mr. HORTON demanded tellers. 

Tellers were ordered; and Messrs, SHEFFIELD 
and Goocn were appointed. 

The committee divided; and the tellers reported 
--ayes 53, noes 45. Ld 

So the amendment was adopted. 

Mr. WOODRUFF. I moveto amend the par- 
agraph by inserting, after the word * demand,” 
the words “excepi drafts or orders under fifty 
dollars;’’ so that it will read: 

Bill of exchange, (inland.)—Promissory note, draft, or 
order for the payment of any sum of money drawn upon any 
bank, trust company, or any person or persons, companies 
or corporations, at sight or on demand, exeept dratts or 
orders under filly dollars, two cents. 

The amendment was adopted. 

The question recurred on Mr, Suerrre.p’s 
amendment, to strike out the whole paragraph; 
and it was rejected; there being, on a division— 
ayes 36, noes 54. 

Mr. WALTON, of Maine. 
amend the paragraph by inserting, after the word 
“note,” the word “ check.” 

The CHAIRMAN, The amendmentis notin 
order. ‘The word ‘‘check?? has already been 
struck out by the committee, and itis notin order 
to move to restore it. 

Mr. WALTON, of Maine. It wasstricken out 
because it was found in bad company, on account 
of an amendment, 

The CHAIRMAN. The gentleman’s remarks 
are not in order, debate being closed, 

Mr. WALTON, of Maine. L ask unanimous 
consent to make an inquiry. 


The CHAIRMAN, The Chair will state again |! 
what it las stated several times already, that, ac- | 


coring to the authority of Barclay’s Digest, even 
unanimous consent cannot authorize remarks to 
be made in committee when the House has ordered 
the debate to be closed. 

Mr. WALTON, of Maine. 
I move to insert, after the word * note,’ the words 
‘bank check.’ 

The CHAIRMAN. That amendment is in 
order, 

Mr. WALTON, of Maine. 
say anything about it? 

The CHAIRMAN, It is not. 

The question being on the amendment offered 
by Mr. Warroy, of Maine, 

The Chairman ordered tellers; and Messrs. 
Waxron of Maine, and Coss were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 40. 

So the amendment was adopted. 

Mr. WOODRUFF. The words ‘bank checks” 
having been added, and the committee having de- 
cided to exemptdrafts or orders under fifty dollars, 
it is necessary to include checks also. | therefore 


Is it in order to 


move to amend by inserting, before the word | 
“drafts, the words“ bank checks,” striking out | 
the word or,” and inserting in lieu thereof the i 


word “‘and;’’ so that it will read, ‘* except bank 
cheeks, drafts, and orders under fifty dollars.” 
The amendment was adopted. 
Mr. VAN VALKENBURGH. I move to 
amend by inserting, before the words ‘bank 


checks,’ the words ** promissory notes; so that | 
it will read, “except promissory notes, bank 


checks, drafts, and orders under fifty dollars.” 
The amendment was rejected. 
Mr. BLAKE. 
aficr the word ‘demand 
atany place without the State where drawn.”? 


1” 
Ey 


I now move to} 


If it be in order, | 


I move to amend by inserting |j 
the words * payable | . : : 
ii that there will be no tax where the consideration 


Mr. BINGHAM, Iam opposed to that amend- | 


ment. ; 

The CHAIRMAN. The gentleman cannot 
debate it, 

The amendment was rejected. 


Mr. CUTLER. I move,to amend the next 
paragraph. by inserting, after the word * order,” 
in the ninth line, the words “ over fifty dollars 
or;” so that it will read: : 

Bill of exchange, (inland.)—Promissory note, draft, or 
order over fifty dollars, or for the payment in any other 


mauner than at , or on demand, ofany sum of money 
not exceeding $500, five cents. 


The amendment was rejected. 


Mr. HORTON. I move to amend in the sev- 
enteenth line by striking out the words “ three 
or,” and inserting in Heu thereof the words ‘than 
one;”? so that it will read, “ more than one.” 

The amendment was adopted. 


Mr. HORTON, I move to amend in the eigh- 
teenth line by inserting, after the word ‘ set,” the 
words ‘or drawn in any foreign country, but 

p ; . ae H 
payable in the United States. 

The amendment was adopted. 


The paragraph, as amended by the two last 
amendment, reads: 

Bills of exchange, (forcign,) or letter of credit drawn in 
but payable out of the United States, if drawn singly; or if 
drawn in a set of more than oe, according to the custom 
of merchants and bankers, for every bih of each set; or 
drawniu any foreign country but payable in the United 
States where the sum made payable shail not exceed 3509, 
or the equivalent tbereof in any foreign curreney in which 
such bids may be expressed, according to the standard of 
value fixed by the Onited States, five cents. 

Mr. HORTON. [ move to amend the para- 
graph as to express companies by striking out 
the following: 

Any bale, bundle, box, or package of any description, car- 
ried by any express company or carrier, or person acting 
as such, if the treight or charge upon the same shall not 
exceed fifty cents, three cents; if exceeding filty cents and 
not exceeding one dollar, five cents; exceeding one dollar, 
ten cents. 

And inserting in licu thercof the following: 

For every receipt issued by any express company or ear- 
rier or person Whose occupation itis to act as such, forevery 
single box, bale, package, or bundle, two cents; for any 
number of packages more than one, five cents. 

The amendment was adopted. 


The following paragraph being under consider- 
ation— 

Certificate of profits, or any certificate or memorandum 
showing an interest inthe property or accumulations of any 
incorporated company, twenty-five cents, 

Mr. HOR LON moved to amend by striking out 
the wores twenty-five cents,” and inserting in 
licu thereof as follows: 

If fora sum not less than ten dollars and not exceeding 


fifty dollars, ten cents; fora sum exceeding fifty dollars, 
twenty-five cents. 


The amendment was agreed to. 


The following paragraph being under consider- 
ation — 

Conveyance, deed, instrument, or writing, whereby any 
Januds, tenements, Or other things sold shall be granted, 
leased, assigned, transferred, or otherwise conveyed to, or 
vested in the purchaser or purchasers, or any other person 
or persons, by his, her, or their direction, one doilar, 

Mr. HORTON moved toamend by striking out 
“ one dollar, and inserting in lieu thereof as fol- 
lows: 

When the consideration does not exceed $500, fifty cents. 
When the consideration execeds $500, one dollar. 

Mr. DIYEN. I wish to inquire of the Com- 
mittee of Ways and Means whether by the words 
& or other things,” in this paragraph, they intend 
to include every bill of sale by which any article 
of property whatever is transterred? Itseems to 
me that the paragraph as it reads would scarcely 
bear any other construction. | move to strike out 
the words ‘¢ or other things.” ` 

The CHAIRMAN. ‘The Chair will suggest 
that the amendment proposed by the gentleman 
from New York is hardly germane to the pending 


j amendment offered by the gentleman from Ohio. 


It will be in order as an original amendment when 


| the amendment of the gentleman from Ohio shall 


have been disposed of, 

Mr. MENZIES. I desire to propose an amend- 
ment to the am ment. I propose to insertafter 
the word ‘consideration’? the words ‘exceeds 
$109 and; so thet it will read, “ where the con- 
sideration exceeds $100, and does not exceed $500, 
fifty cents.” The effect of my amendment will be 


is $100 or less, but that between ane h 
five hundred. dollars it will be Afty cents, 
think there ought to be. this tax up 
cers where thé thing conveyed is o 
It very oftenoccurs that these conv: 
represent a consideration of more than 
or twenty dollars; and on such coi 
think this tax of fifty cents:onght n 
quired. I hope the amendment will bead 
The amendment was agréed-to. 0 5; 
Mr. HORTON. I move to amend the amen 
ment, as amended, by. striking: out! the wor 
“consideration,” and inserting-the word # value 
so that it will read, “ where the value does: not: 


exceed,” &c. j i ee 
Theamendmentto theamendment-was agreed to. 
The amendment, as amended, was adopted. 
The CHAIRMAN. The Chair will suggest 
to the gentleman from New York that his amend- 
ment will now be in order. 
Mr. DIVEN. No, sir. 
the clause as it is. : i 
Mr. HORTON. I move still further to amend: 
the paragraph by striking out the word “ lessed,?? 
and inserting in place thereof the word ‘granted. ?? 
We have provided for the other in another place. 
The amendment was agreed to. ~ leg 


Mr. HORTON. I move again to amend: th 
same paragraph by striking outthe word, “ thing,” 
and inserting the word © realty.” 

The amendment was agreed to. ae 

Mr. RICE, of Massachusetts. I move. to 
amend, in the fifty-seventh line, by striking out 
the words ‘conveyance of any goods or mèr- 
chandise on board,” and inserting in place thereof 
the word ‘‘charter.’’ The paragraph, as amended, 
would then read: : a 

Charter pariy.—Coutract or agreement for the eharter of 
any sbip or vessel, or steamer, or any letter, memorandum, 
or other writing between the captain, master, or owner, or 
person acting as agent of any sbip or vessel, or, steamer, 
and any other person or persons for or relating to the freight 
or charter of such ship or vessel, or steamer, if the regis- 
tered tonnage of sueh ship or vessel, or steamer, does not 
exceed Wree hundred tous, three dollars. i 

The CHAIRMAN. The committee have 
passed that paragraph. If there be no objection, 
however, the gentleman will be permitted to offer 


I am satisfied with 


his amendment. 

There was no objection. ; 

Mr. RICE, of Massachusetts. Itis very often 
that there is no agreement for the conveyance of 
merchandise on board a vessel, except the bill of 
lading, and I think the wording of the paragraph 
would require the payment of three: dollars:for 
every bill of lading. 1 therefore offer this amend- 
ment for the purpose of accomplishing what was 
obviously the intention in framing the clause of 
the bill. i 

The amendment was agreed to. 


The following paragraph of the bill being under 
d 
consideration— 

Dispatch, (telegraphic. )--Any dispatch or message sent by 
telegraph: Provided, That ali messages and dispatches sent 
or forwarded, on the business or for the use of telegraph 
companies or railroad companies, tuch as may be sentand 
received free of charge, and such as may be tor the use of 
any fire or police department of any city or town, shall be 
excuipt from duty, three dollars, 

Mr. HORTON moved to amend by striking 
out the word “companies,” and inserting the 
word “express;’? so as to make it read, ‘‘tele- 
graph, express, or railroad companies.” k 

The amendment was agreed to. 

The following paragraph of the bill being under 
consideration— 

Entry of any goods, wares, or merchandise at any eus- 
tom-house, cither for consumption. or warehousing, one 
dollar, 

Mr. HORTON. moved to amend by striking 
out “one dollar,” and inserting in place thereof 
as follows: 

Not exceeding $100 in value, twenty-five cents ; exceed- 
ing $100, and not exceeding $509 in value, fifty cents 5 ex- 
ceeding $590 in value, one dollar. 

The amendment was agreed to. 


The following paragraphs of the bill being under 
consideration— 

insurance, (life.)—Poliecy of insurance, or other instru- 
mentby whatever mune the same shall be called, whereby 
any insurance shall be made upon any life or lives— 

Where the rum insured shail net exceed the sum of 
0, Hy cents, 
Bxceeding the sium of 
one dollar, 

Zxeeeding the sum of $10,000, 42 59, 


& 
2 


2,500, and not exceeding $10,000, 


April 8, 


Mr. HORTON ‘moved. to 
 Outall-after the word “lives,” 

first paragraph, and inserting in place thereof as 
follows: : 
When the amount insured shall not exceed $1,000, twen- 
fy-five cents; exceeding $1,000, and notexceeding $5,000, 
fifty cent; exceeding $5,000, one dollar. 


The amendment was agreed to. 


“Mr. STEVENS. I am instructed by my friend 
“Shere to move. that the committee rise. T make 
: that motion. i 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the-bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
interest.on the public debt, and had come to no 
resolution thereon. j 


EMANCIPATION. 


“Mr, ROSCOE CONKLING. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table House joint resolution No. 48, 
‘declaring that Congress ought to codperate with, 
affording pecuniary aid to, any State which may 
adopt the gradual abolishment of slavery. The 
Senate have made an amendment to the title, 
striking out the word ‘ Congress,” and inserting 
the words ‘ United States.” Lask the House to 
concur.in the Senate amendment. 


Bs 


Mr. WICKLIFFE. I object. 
Mr. PENDLETON moved that the House 
adjourn. 


The motion was agreed to; and thereupon (at 
four o’clock and thirty-five minutes, p. m.) the 
House adjourned. 


IN SENATE. 
. ‘Tuurspay, April 3, 1862. 


“Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
, TheJournal of yesterday was read and approved. 
ead r PETITIONS AND MEMORIALS. 

- Mr. KENNEDY presented the memorial of one 

hundred and forty-three tobacco planters of the 

State of Maryland, remonstrating against the pro- 
osed tax of three cents per pound upon leat to- 
acco when in the hands of the producer; which 

was referred to the Committee on Finance, 

Mr. WILMOT. I present resolutions of the 
Legislature of Pennsylvania on the subject of the 
defenses of the river Delaware, which I ask to 
have read. 

The Secretary read, as follows: ; 

EXECUTIVE CHAMBER, HARRISBURG, Pen S¥LVANIA, 
March 27, 1862. 

Siri have the honor to transmit herewith a copy of 
resolution adopted by the Le; ture of this State, agrec- 
ably. to the requirements of said resolution. 

; Most respectfully, your obedient servant, 


A. G. CURTIN, Governor. 
Hon, Hannan HAMLIN, 
President of the United States Senate. 


7 


Resolution relative to the defenses of the Delaware river 
and bay and the harbors thereof. 

Resolued. by the Senate and House of Representatives of 
the Commonwealth of Pennsylvania int General Assembly 
met, ‘hat it is the sense of the people of this State that it 
is due to the great national interests involved in the navi- 
gation of the Delaware, and especially duc to the patriotic 
and loyal people who have contributed so largely to the 
general defense, that no time should be lost in providing 
such securities for their metropolis, and the great interests 
conneeted therewith, n= 
injury from sudden invasion by either domestic or foreign 
enemies. % 

Suc. 2. That looking to the dangers by which our harbor 
was-so recently threatened on our sea-board frontier from 
the introduction of new and formidable means of maritime 
offense, it is the opinion of this Legislature that the imme- 
diate construction of one or more iron-clad guuboats, or 
such other means of defense as may be adequate to the oc- 

sure of precaution for the pro- 


easion, is an essential me 
tection of the city of Philadelphia and all the important 
region of country bordering upon the Delaware. 


Sec. 3. That in case of any difficulty arising out of the | 


possible pecuniary embarrassment of the General Govern- 
ment, the State of Pennsylvania will lend its credit in aid 
thereof lor such proportion of awy expenditure which may 
be required for the purposes aforesaid, not exceeding 


$1,000,000, as would correspond with her federal numbers | 


as compared with the other States bounding upon the same 
national highway,and especially interested with herself in 
the protection thereof. 

Sec. 4. That the Governor be requested to forward a 
copy of these resolutions to the President of the United 
States, and also to the Pre iding Officers of both branches 
of Congress, with the request that the same may be laid 


shall remove all apprehension of j 


before their respective bodies zand that his Excellency the 
Governor and the chairman of the Committee on Federal 
Relations‘of the Senate and House respectively be requested 
tò proceed in person to the Federal capital with a view to 
a confercnee with the proper Departments and the appro- 
priate committees of Congress in relation thereto. 
JOHN ROWE, 
Speaker of the House of Representatives. 
g G..V. LAWRENCE, 
Speaker of the Senate pro tempore. 
day of March, anno Domini 1862. , 
A. G. CURTIN. 


The resolutions were referred to the Committee 
on Naval Affairs, and ordered to be printed. 


Mr. DOOLITTLE. I have received, and been 
requested to present, resolutions of the Legislature 
of Wisconsin, which I ask to have read, printed, 
and referred to the Committee on Finance. 

The Secretary read, as follows. 


Resolution requesting Senators and Representatives in Con- 
gress to Oppose any stamp tax on newspapers, or any in- 
terdiction of free exchange. £ 
Resolved by the Senate, the Assembly concurring, 

Senators and Representatives in Congress be 

requested to oppose the passage by Congress of any actim- 

posing a stainp tax on newspapers, or the interdiction of 
free exchange. 

Resolved, That a copy of this resolution be transmitted 
by the Governor to each of our Senators and Representa- 


tives in Congress. 
J. W. BEARDSLEY, 
Speaker of the Assembly. 
EDWARD SALOMON, 


Approved the 26th 


Thatour 


Approved, February 15, 1862. . 
LOUIS P. HARVEY. 
STATE or Wisconsin, Sceretary’s Office, ss: 


The Sceretary of State of the State of Wisconsin hereby 
certifies that the foregoing resolution has been compared 
with the original enrolled resolution deposited in this office, 
and that the same is 2 true and correct copy thereof and of 
the whole of such original. 

In witness whereof, I have hereunto set my hand and 
[tu s-] affixed the great seal of the State, at the capitol, 

5] in Madison, this 17th day of February, A. Ð. 1862. 

EDWARD ILSLEY, 
Assistant Secretary of State. 

The resolution was referred to the Committee 

on Finance, and ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the petition of 
Pedro Chaboya, praying Congress to authorize 
the Supreme Court of the United States to adjudi- 
cate and decide upon his claim to a tract of land 
in California called Posa de San Juan Bautista, 
together with a bill (S. No, 106) to authorize the 
Supreme Court of the United States to adjudicate 
and decide upon its merits the case now pending 
therein of Pedro Chaboya against the United 
States, reported the bill, with an amendment, and 
submitted a report; which was ordered to be 
printed. f 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 
citizens of New Jersey, praying for the passage 
of a law to prevent all further traffic in and mo- 
nopaly of the publie lands, asked to be discharged 
from its further consideration, the homestead bill 
having been reported; which was agreed to. 

Ee also, from the same committee, to whom 
was referred a memorial of citizens of Wisconsin, 
remonstrating against any diversion of the north- 
castern land grant in that State, asked to be dis- 
charged from its further consideration, the com- 
| mittee having reported a joint resolution adverse 
to the petition; which was agreed to. 


PRINTING OF A DOCUMENT. 


Mr. HALE. There was laid upon the table 
the other day, while I was out, a communication 
| in answer to a resolution of mine calling on the 
i Secretary of the Interior for information in rela- 
| tion to the slave bark Aŭgusta, [move that those 
| papers be printed. Let the motion be referred to 
the Commitiee on Printing. 

It was so referred. 


PUBLIC LANDS IN KANSAS AND NEBRASKA. 


| Mr. HARLAN. The Committee on Public 
i Lands, to whom was referred a resolution of the 
|| Senate of March 14, 1862, directing: them to in- 
| quire into the expediency of taking measures to 
| facilitate the surveys of the public lands in the 
State of Kansas and Territory of Nebraska,have 
had the same under consideration, and after fall 
i 

| 


investigation cannot recommend any additional 
| appropriation for this purpose for the fiscal year 
|i ending June 30, 1863. I move that the report of 


i 
i 
| 
| 
I 
| 
ł 


President of the Senate. ; 


| the committee and the accompanying papers be 


printed, and that the committee be discharged 
from the further consideration of the subject. 
The motion was agreed to. 


Mr. POMEROY. The report of the Commis- 
sioner shows the amount of lands surveyed in 
Kansas and Nebraska; but the greater part of the 
surveys has been in Nebraska and notin Kansas, 
and though it shows some seventeen millions of 
acres of surveyed land that have not been sold, 
they are not in Kansas. Nebraska is about three 
times-as large as Kansas,and I do not understand 
why weshould not have lands surveyed in Kansas, 
although they may not need surveys in Nebraska. 
When this report of the Commissioner is printed, 
there may be some action taken on it. 


SURRENDER OF SLAVES BY THE ARMY. 


Mr. WILSON. of Massachusetts. I submita 
resolution, which I shall call up to-morrow or 
Monday: 

Resolved, That the Committee on Military Affairs and 
the Militia be directed to consider and report whether any 
further legislation is necessary to prevent persons employed 
in the military service ofthe United States from aiding in the 


return or control over persons claimed as, fugitive slaves, 


and to punish them therefor. 
HARPERS FERRY ARMORY. F 
Mr. WILLEY. Ioffera resolution which may 


lie on the table to be called up hereafter: 


Resolved, That the Committee on Military Affairs and 
the Militia inquire into the present condition of Harper’s 
Ferry armory, Jefferson county, Virginia, what damage has 


been done thereto during the existing rebellion, by whom, ., 
and by what authority, the value of the United States prop- . 


erty there in its present condition, the amount of money 
necessary to repair the said damage, and whether it is ex- 
pedientto repair and restore the said armory to be employed 
as heretofore; and that said committee report by bill or 


‘| otherwise. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained leave to introduce 
a bill (S. No. 258) to create a Bureau of Clothing; 
which was read twice by its title, referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. : 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 73) declaring the purposes for which the pres- 
ent war for the suppression of rebellion is prose- 
cuted to be to maintain the Constitution and to 
preserve the Union; which was read, and passed 
to a second reading, and ordered to lie on the table. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Louse had passed the joint resolution of the Sen- 
ate (No. 68) to authorize the President to assign 
the command of troops in the same field or de- 
partment to officers of the same grade, without 
regard to seniority. 


INVULNERABILITY OF SHIPS. 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom was referreda joint 
resolution (H. R. No. 59) authorizing the Secre- 
tary of the Navy to test plans and materials for 
rendering ships and floating batteriesinvulnerable, 
to report the same back, with asingle amendment, 
striking out ‘*fifly’’ and inserting ‘¢ twenty-five ;”” 
and if the Senate will indulge me, I should like 
to have it considered now. It is an important 
matter, and I wish the Senate would passit at once. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. Itau- 
thorizes the Secretary of the Navy to expend a 
sum not exceeding $50,000, for the purpose of 
testing plans and materials for rendering ships or 
floating batteries invulnerable. 

The amendment of the Committee on Naval Af- 
fairs is to strike out “ fifty’? and insert “ twenty- 
five;’? so that the clause will read, ‘a sum not 
exceeding $25,000,” &c. 

The amendment was agreed to. 

The joint resolution was reported to the Senate, 
as amended, and the amendment was concurred 
in, and ordered to be engrossed, and the resolution 
to be readathirdtime. It was read the third time, 
and passed. : 


CUMBERLAND AND CONGRESS. 


Mr. HALE. The same committee, to whom. 


was referred the bill (S. No. 256) for the relief of 
the widows and orphans of the officers, seamen, 


THE. CONGRESSIONAL GLOBE. 


and marines of the United States ships Cumber- 
land and Congress, have instructed me to report 
the same back, with arecommendation thatit pass; 
and as this isthesame provision that has uniformly 
been made by the Government to the widows of 
seamen and officers in a-similar condition, I hope 
the Senate will pass the bill now. 

There being no objection, the bill was ‘consid- 
ered as in Committee of the Whole. It provides 
that the widow, or child, or children, and in case 
there shall be no widow, or child, or children, the 
parent or parents, and if there be no parents, the 
brothers and sisters of the officers, seamen, and 
marines, and others in service, that were lost in 
the United States ships Cumberland and Congress, 
(including captain’s clerks) shall be entitled to and 
shall receive a sum equal to twelve months’ pay 
of their respective deceased relations, in addition 
to the pay due to the deceased at the date of the 
loss of the vessels. 

Mr. HALE. I will state that this isno extraor- 
dinary provision. The same provision was made 
for the widows and children of the officers and 
seamen of the Levant, which perished at sea. This 
was a most gallant action on the part of the offi- 
cers and seamen of the Cumberland and Congress, 
hut we have not made any extra allowance. It is 
the usual allowance where shipsare lostat sea by 
any mischance or accident. 

The bil was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REVOLUTIONARY PENSIONS. 


~ Mr. POMEROY. Some days ago I made a 
motion to reconsider the vote by which a bill was 
passed in reference to the payment of pensions to 
the children of deceased widows of officers and 
soldiers of the revolutionary war. I understood 
the bill was not in the possession of the Senate at 
the time, but was in the House of Representa- 
tives. I then made a motion to have it returned, 
Jn the mean time the bill has been enrolled and 
sent to the President, I believe. 1 understand it 
is too late now to enter the motion to reconsider. 
If that is so, I withdraw the motion and suggest 
that the bill be returned to the House of Repre- 
sentatives. 

, The PRESIDENT pro tempore. It is moved 

¥that the bill (H. R. No. 318) to prohibit the allow- 
ance or payment of pensions to the children of 
oflicers and soldiers of the war of the Revolution 
be returned to the House of Representatives. 

The motion was agreed to. 


STEAMSHIP LINE TO CHINA. 
Mr. LATHAM. I move to postpone all prior 


orders for the purpose of proceeding to the con- 
sideration of the vill (S. No. 73) to establish a 
linc of steam mail ships between San Francisco, 
in California, and Shanghai, in China, touching at 
the Sandwich Islands and Japan. Iwill state, in 
making this motion, that I merely propose to get 
the bill up and postpone it to some future day, at 
which time I shall wish to address the Senate upon 
it; and in doing so I will also state that if, at the 
time to which it may be postponed, (in case the 
Senate shall so far indulge me,) it interferes with 
any appropriation bills, or the confiscation bill, or 
those measures which I know the Senate has at 
heart, F, of course, shall give way and not press it. 

The motion was agreed to. 

Mr. LATHAM. [now move that the further 
consideration of the bill be postponed until next 
Thursday at one o’clock, and be the special order 
for that hour, 

The motion was agreed to, (two thirds concur- 
ring therein.) 

OATII OF ALLEGIANCE TO CITIZENS ABROAD. 


Mr. SUMNER. There is a little bill here that 
it is better the Senate should act upon early than 
late, reported from the Committee on Foreign Re- 
lations-—-Senate bill No. 229. I move that it be 
taken up. 

The motion was agreed to; and the bill (S. No. 
229) to provide for the administration of the oath 

- of allegiance to American citizens in forci&h coun- 
ties was cousidered asin Committee of the Whole. 
It proposes to require every citizen of the United 
States in foreign countries, before receiving a pass- 
port, or any authentication thereof, from any rep- 
resentative of the United States abroad, during 


the continuance of the present rebellion, to take | 


the oath or affirmation of allegiance and the oath 


~~ 


or affirmation to support the Constitution of the 
United States, as prescribed to persons in the civil 
service of the United States by the act of Congress 
approved August 6, 1861, and it authorizes the 
representatives of the United States abroad, now 
empowered to issue or authenticate passports, to 
administer such oath or affirmation. | 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

HUGH H. HOWARD. 


On motion of Mr. NESMITH, the bill (S. No. 
219) grantingan invalid pension to Hugh H. How, 
ard, of Hockingport, State of Ohio, was read the 
second time and considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Interior to place the name of Hugh H. 
Howard, a soldier in the Oregon war, upon the 
pension roll, and allow him a pension at the rate 
of eight dollars a month from the 1st day of Jan- 
uary, 1860. 

Mr. THOMSON. If there is a report in that 
case, I should like to have it read. 

The Secretary read the report made by Mr. 
Foster, from the Committee on Pensicns, which 
states that Hugh H. Howard was a regularly en- 
rolled soldier in company J, first regiment of Ore- 
gon mounted volunteers, enlisted for the term of 
the war, or until discharged, as appears by the cer- 
tificate of the adjutant general of Oregon Terri- 
tory; that on the 28th day of October, 1855, near 
a place called the Cascades, in the Territory of 
Oregon, while actually in service and in the line 
of his duty, (being about to escort and guard a 
train of pack animals en route to the Dalles,) 
while mounting his horse his gun was accident- 
ally discharged, fracturing his shoulder so that 
his left arm became entirely useless, and wound- 
ing his Jeg so that amputation became necessary. 
It appears from the surgcon’s certificate that the 
petitioner is totally disabled from obtaining his 
subsistence. The committee are of opinion that 
the petitioner is entitled to a pension for a total 
died silty: 

Mr. NESMITH. The papers in this case were 
voluminous, setting forth all the facts. They 
were submitted to the Committce on Pensions, 
and that committee reported the bill. The facts 
are stated in the report. This young man Flow- 
ard, being then in Oregon, enlisted in company I, 
first regiment Oregon mounted volunteers, in 1855. 
In the discharge of his duty he was accidentally 
shot and lost his leg; at the same time he was 
thrown from his horse and his shoulder was dis- 
located. He was formerly in fine physical health; 
but now he has entirely lost his health. Ampu- 
tation became necessary. THe was an object of 
charity, supported in Oregon three or four years 
by contributions, and finally, by public contribu- 
tion, funds were raised to send him home to his 
friends in Ohio,and he is now living on their char- 
ity. Heis rendered perfectly incapable of per- 
forming any sort of labor. ‘Lhe facts are sub- 
stantially set forth in the report. I move to amend 
the bill by inserting, after the word “ Oregon,” the 
word “Indian,” and after the word ‘* war,” the 
words ** of 1655 and 1856;” so as to make the bill 
read, ‘a soldier in the Oregon Indian war of 1855 
and 1856,” in order to render this description 
more certain. 

The amendment was agreed to. 

Mr. FESSENDEN. This seems to be a very 
meritorious case; and if it comes within the law 
or custom of the Government with reference to 
pensions, I, of course, make uo objection to it; 
but I should like to know under what rule it 
comes. Wore these volunteers mustered into the 
service of the United States at all, or were they 
called out by the authority of Oregon? 

Mr. NESMITH. ln answer to the Senator, I 
will state that those volunteers were called into 
service in response to a requisition made by the 
commanding officer of the United States forces in 
Oregon, for the defense of settlers against the in- 
cursions of hostile Indians in 1855. This young 
man was regularly mustered into service, was 
wounded and lost his leg while in the service. 
The war has since been recognized by the United 
States, and the troops paid for their services. 
There is not any general law under which this 
application comes, except under the general prin- 
ciple that a man who is wounded in the service, 


and rendered ineapableof obtaining his] 
shall-receive some sort of rémuneta 
Government. ` That is the rule under whic 
application comés. ` I know of.no Taw thatapplies: 
to the case. This’ bill: was introduced: for: the” 
purpose of applying a remedy to. that'state je 
case. KE tele : 
Mr. FESSENDEN. Has there been any. pre- 
cedent for giving pensions by the Government of; 
the United States in similar cases? I merely ask: 
for information, Cate eta aad 
Mr. POWELL. .¥ served on the'Commitiee 
on Pensions, and I think there are many pre 
dents of pensions being granted for services ‘ip 
this very same war. ‘That is my recollection... 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. peep TAR 
The bill was ordered to be engrossed for a third ` 
reading; was read the third time, and passed, - 


MONTHLY PAYMENT OF TROOPS. 


Mr. WILSON, of Massachusetts. I find four 
or five bills on the orders here that I wish to get 
rid of, and I want to call them up and move their 
indefinite postponement. Ido notlike to see them’ 
here on the Calendar. . I move to take up House 
bill No. 88, providing for the monthly payment of 
the troops. The Committee on Military Affairs 
reported it adversely,and I desire to have it indefi- 
nitely postponed. , ` . 

The motion to take up the bill was agreed to; 
and the Senate, asin Committee of the Whole, pro- 
ceeded to consider it. ra l 

Mr. WILSON, of Massachusetts. I 
its indefifiite postponement. : 

The motion was agreed to. 


ARMY AND VOLUNTEDR MILITIA. 


Mr. WILSON, of Massachusetts. Now I move 
to take up the Senate bill No. 70; for the same pur- 
pose. ‘Lhe substance of the bill has been incor- 
porated in another measure. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider the 
bill (S. No. 70) in relation to the Army and vol-’ 
unteer militia of the United States. 

Mr. WILSON, of Massachusetts. I move that 
it be indefinitely postponed. : 

The motion was agreed to 


MILITARY ARRESTS OF FUGITIVES. 


Mr. WILSON, of Massachusetts. . I move to 
take up Senate bill No. 126, a bill in relation to 
the arrest of persons claimed to be held to service 
or labor by the officers of the military and naval 
service of the United States. 

The motion was agreed to; and the Senate pro- 
eceded to consider the bill. 

Mr. WILSON, of Massachusetts. 
indcfinite postponement. 

The motion was agreed to, 

Mr. FESSENDEN. Before the Senator pro- 
ceeds further, I wish to ask him whether he is 
going to leave any of these, military bills on the 
Calendar. Ie stated a short time since that he 
should have one very soon on which I could intro- 
duce an amendment that I had proposed to another 
bill in reference to stopping further enlistments. 

Mr. WILSON, of Massachusetts. I think that 
by to-morrow or next day we shall get a bill be- 
fore the Senate on which the Senator can offer that 
amendment. I think we shall have it to-morrow. 

Mr. FESSENDEN.. Very well. 

ARTICLES OF WAR, 

Mr. WILSON, of Massachusetts: I move to 
take up Senate bill No. 152, to amend the fifty- 
fifth article of the first section of the act of the 10th 
of April, 1806, and the second section of the same, 
with the intention of moving its indefinite post- 
ponement. - : ; 

The motion to take up the bill was agreed to. 

Mr. WILSON, of Massachusetts. I move that 
it be indefinitely postponed. $ 

The motion was agreed to. 


SALE OF GOODS BY WAR DEPARTMENT. 


Mr. WILSON, of Massachusetts. I now move 
to take up the joint resolution (H. R. No. 46) re- 
lating to sale of goods unfit for use by the War 
Department. The Committee on Military Affairs 
unanimously reported against its passage. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution. 


‘now move 


I move its 
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WILSON, of Massachusetts. I move that 
definitely postponed. 

‘he motion was agreed, to. 

RGANIZATION OF A NATIONAL GUARD. 

+ WILSON, of Massachusetts. [now move 


to take’ up Senate bill No.5, for the organization 


of a volunteer militia force to be.called the national 
guard ‘of the United States. This bill was.intro- 
diced ‘at the called session, and was postponed to 
the first Monday in December of the present ses- 
sion, The Committee on Military Affairs reported 
a substitute for the billas anamendment. What 
[desire to do, with the consent.of the Senate, is, 
to adopt the substitute in lieu of the original bill, 


and then recommit the whole subject to the com- | 


mittee: [think we can improve the substitute, 
and I should like to get itinto the hands of the 
committee. 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, proceeded to consider 
the bill. 

Mr. WILSON, of Massachusetts. Imove, with- 
out reading, if the Senate will consent to it, that 
the amendment: proposed by the committee be 
adopted; and then that the bill as amended be re- 
committed to the Committee on Military Affairs 
for further consideration. . 
» The PRESIDENT pro tempore. The billis now 
before the Senate, and the question is on agrecing 
to: the amendment reported by the committee. 
The amendment will be read at length. 

Mr. WILSON, of Massachusetts. If anybody 
objects to the course I suggested, I will not ask it. 
ĮI thought it would aay the matter before the 
committee very much i theamendment, which is 
a 
be adopted, and then the bill be recommitted; but 
if there is any objection to it, I will not ask it. 
However, I do not think it is worth while to read 
the amendment. ; 

‘The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Massachusetts 
that the reference of the bill carries with itall sub- 
stitutes and all amendments. 

“Mr. WILSON, of Massachusetts. Very well. 
Then I move its reference to the Committee on 
Military Affairs. 


The motion was agreed to. 
BRITISH SHIP PERTHSHIRE. 


‘Mr. SUMNER. There are one or two orders 
‘on the Calendar: which I should like to have dis- 
charged in the same way, and, with that view, E 
move to take up Senate bill No. 116, for the relicf 
of the owner of the British ship Perthshire. 

The motion Was agreed to. 

Mr. SUMNER. A House bill on the same 
subject.has already been passed, and I therefore 
miove the indefinite postponement of the bill. 

The motion was agreed to. 


ARREST OF MESSRS. MASON AND SLIDELL. 


Mr. SUMNER, There is a special order for 
January 6, 1862, which I find was made on my 


motion, and f now move that it be discharged, and ! 


that the subject be indefinitely postponed. Itis 
this: y 

« On motion by Mr. Sumnen, that the message of the Pres- 
ident, with the correspondence between Secretary of State 
and authorities of Great Britain aud France, in relation to 
the arrest of Messrs. Mason and Slidell upon the British 
mail steamer ‘Trent, be referred to the Committee on For- 
eign Relations.” 


I move that this special order, made specially 


for January 6, 1862, be discharged, and that the 
whole subject be indefinitely postponed. 

The PRESIDENT pro tempore. ‘The first mo- 
tion is unnecessary, inasmuch as the time having 
passed, it is no longer a special order. The Sen- 
ator moves that the Senate proceed to the consid- 
eration of that subject. 

The motion was agreed to, 

The PRESIDENT pro tempore. It is now be- 
fore the Senate, and subject to motion. Does the 
Senator.move the indefinite postponement of that 
motion? 

Mr. SUMNER. Yes, sir. 

The motion was agreed to. 


ARMY APPOINTMENTS. 


Mr. McDOUGALL. There is a resolution in 
the order of business that has no further office, 
and I move that it be indefinitely postponed. 


reat improvement on the original bill, should | 


It: 


is a resolution introduced by myself, during the | 


| time of the late Secretary, asking for information 


relative to any rule adopted by the War Depart- 
ment for the appointment of officers of the Army. 
Task that that resolution be taken up and indefi- 
nitely postponed. . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Whereas it is represented ta the Senate by Senators, that 
the honorable the Secretary of War bas refused to enter- 
tain or consider the subject of appointments to be made to 
the Army, until the Army appointments already sent to the 
Senate shali have been acted upon : 

Resolved, That the honorable Secretary of War be di- 
rected to inform the Senate whether or not any such rule 
has been adopted in his Department, and if so, his reasons 
therefor, also bis authority. 


” Mr. McDOUGALL. 
nitely postponed. 
The motion was agreed to. 


DISTRICT BUSINESS. 


Mr. GRIMES, It will be remembered that to- 
day was set apart by special assignment for the 
transaction of business relating to the District of 
Columbia. As there is a bill now left as the un- 
finished business of yesterday that pertains spe- 
cially to this District, Iam content tbat the Senate 
should go on with that bill if the understanding 
be that it shall be followed by the business that 


I move that it be indefi- 


specially in hand. I should like to have an un- 
derstanding of that kind, and then I wish to give 
way to the Senator from Maine to call up his bill, 
if there is no objection to that understanding. 

Mr. MORRILL, | do not believe there will be 
any objection. 

Mr. GRIMES, I therefore move that the spe- 
cial assignment for to-day be made the order of 
business following the vote on the bill No. 108. 

The PRESIDENT pro tempore. The Chair 
would suggest that that would follow under the 
special order assigning this day for District busi- 
ness without a motion. 

Mr. GRIMES. But if it goes over until to- 
morrow it will loseits place. 1 wish to have it un- 
derstood that if we finally get a vote on that bill 
just before we adjourn, that then the other busi- 
ness which would come up legitimately before the 
Senate under the special assignment as It now 
stands, shali be taken up to-morrow morning in 
licu of this morning. 


a part of the business of the District of Columbia, 
if we should proceed with it and finish it to-day, 
still the general subject, I submit, will be before 
the Senate, and therefore no motion is necessary. 
The bill which is the unfinished business being 
completed, and it being a part of the District busi- 
ness, then we should continue the general busi- 
ness of the District, the business of the special 
assignment, 

The PRESIDENT pro tempore. To-day is as- 
signed by special resolution to business pertain- 
ing to the District of Columbia, and if that busi- 
ness should not be completed it would require 
another assignment of anothar day in order to 
consider it in preference to ether business. 

Mr. GRIMES. I simply desire to have an un- 
derstanding that we shall go on with that. busi- 
ness to-morrow if to-day is entirely occupied with 
the bill in relation to slavery in the District. I 
presume there will be no objection to that. 

The PRESIDENT pro tempore. The Chair 
presumes it is sufficient for the Senator to indi- 
cate his desire in that regard, 


SLAVERY IN THE DISTRICT. 


Mr. MORRILL. Then I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 108, for the release of certain persons held to 
service or kibor in the District of Columbia. 

The PRESIDENT pro tempore. The Chair 
will take that to be the sense of the Senate, as the 
morning hour has very nearly expired, and that 
being the unfinished business, That bill is now 


and the question is on the amendment moved by 
the Senator from New Hampshire [Mr. CLARK] 
to the original bill; and on that question the Sen- 
ator from California is entitled to the floor. 

Mr. McDOUGA LLaddressed the Senate. [Iis 
remarks will be found in the Appendix.] 

The PRESIDENT pro tempore. The question 
ison the amendment moved by the Senator from 


New Hampshire, [Mr. Crarx,] to the original 
bill, 


the Committee on the District of Columbia have ] 


Mr. MORRILL. The unfinished business being | 


before the Senate as in Committee of the Whole, | 


Mr. SUMNER. 
amendment, 

The PRESIDENT pro tempore. An.amend- 
ment to the original billis now pending. 

Mr. SUMNER. I thought the amendment 
now pending was a substitute. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire has moved a substitute to 
the bill; but the original bill and the substitute 
being open to perfection, the Senator from New 
Hampshire himself has moved a separate amend- 
ment to the original bill, which is the pending 
question. 

Mr. CLARK. I desire to say in reference to 
the inquiry of the Senator from Massachusetts, 
that E have moved tostrike out the second section 
of the original bill, and to insert the second sec- 
tion of the substitute, so that I might perfect this 
bill and get some provisions upon it that are in 
the substitute, if I do not get the substitute itself 
adopted. This amendment is only in regard to 
what the petition shall contain, making it more 
specific. a 

Mr. TEN EYCK. Tdo not rise at this time 
for the purpose of making a speech, yet L trust 
the Senate will extend to me their indulgence for 
afew minutes while 1 submit my views, partly 
on the measure before the Senate, and partly to 
make an explanation. [think they will accord 
to me their attention, although this debate has been 
protracted and they are impatient for a vote. I 
am myself very impatient for a vote. 

I shall vote, if the question somes to that, for 
the bill reported by the Committee on the District 
of Columbia as it has been amended. I should 
have preferred, and I say it frankly, a bill some- 
thing like the one offered as a substitute by the 
Senator from Indiana, [Mr. Wrieur.] Tapprove 
of its general features. [think it might be amended 
in several particulars, and should be amended in 
several particulars in order to make it accord with 
the present existing state of things. But, sir, I 
favor the idea of gradual emancipation upon a vote 
of the people of this District, accompanied with 
proper remuneration to the loyal owners of the 
persons proposed to be set free. 

In 1858 a worthy, honest, and distinguished 
gentleman of Illinois, in many speeches, and es- 
pecially in a speech delivered by him at Freeport 
in Augustof that year, in answer to certain ques- 
tions propounded to him by another distinguished 
citizen of that State who is unhappily now no` 
more, declared his views on this subject. This 
question was put to him: 

“4. I want to know whether he stands to-day pledged to 
the abolition of slavery in the District of Columbia 2? 

The answer was: 

“The fourth one is in regard to the abolition of slavery 
in the District of Columbia, In relation to that [ have my 
inind very d netly made up. Eshould be excecdingly glad 
to sce slavery abolished in the District of Columbia. | be- 
lieve that Congress possesses the constitutional power to 
abolish it. Yet, as a member of Congress, L should not, 
with my present views, be in favor of endeavoring to abol- 
ish slavery in ihe District of Columbia untess it wouid be 
upon these conditions: First, that the abolition should be 
gradual} second, that it should be on a vore of the pajority 
of qualified voters in the Distriet ; and, thir that compen- 
sation should be made tounwilling owners. With mose 
three conditions, I confess 1 would be exceedingly giad to 
see Congress abolish slavery in the District of Columbia, 
and in the language of Henry Clay, ‘sweep from our càp- 
ital that foul blot upon our nation.’ ”? 

Sir, I fully accord and agree with the sentiments 
contained in thisanswer, The three leading ideas 
are, gradual emancipation, compensation to un- 
willing owners, and the submission of the ques- 
tion to the lawful voters of the District to be 
affected thereby. Such is the genéral character 
of the bill proposed by the Senator from Indiana, 
Nay, if l am not incorrectly informed, the bul is 
almost an exact copy of a bill introduced in the 
House of Representatives in 1848 by the gentle- 
man to whom I have already made allusion; and 
I hope that the Senator will modify hisamendment 
or substitute to the bill, so as to make it accord 
with the existing state of affairs, 

In June, 18G0—but two years following these 
discussions to which I have made allusion—one 
of the @rgest, most respectable, and intelligent 
conventions ofa political character, and perhaps 
of any other- character, ever assembled in this 
country, composed in part of Senators who now 
have and others who then had seats npon this 
floor, met in convention at Chicago; and there, 
after having established a platform, in which, 
aniong other things, they declared that the object 


The original bill is open to 


1862: 
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of the Republican party was not to interfere with 
the institution of slavery in the several. States 
where it existed, conveying the general idea that 
that was not to be interfered with, and declaring 
that.slavery should not be extended or carried into 
the Territories, they put in nomination. the emi- 
nent individual to whom I have already made 
allusion, with his declarations on the subject of 
slavery, uttered only two years before, with re- 
speet to the abolition of slavery in the District of 
Columbia, fresh in their minds. [n the canvass 
which followed in the fall of 1860 in the middle 
States—I speak of them particularly —where par- 
ties were more nearly balanced, and where the 
people have perhaps, if I may be allowed the ex- 
pression, rather more of a conservative tendency 
than they have in the northern and eastern sec- 
tions of the Union, the people and those who ad- 
dressed them understood these views as uttered 
in 1858. I myself met the opposition of the Dem- 
oeratic party with them, who charged that the 
object of the Republican party was to interfere 
with and overthrow the institution of sluvery 
everywhere in this country; and I referred them 
to the declarations of the standard bearer of our 
party made only two years before over and over 
again in his memorable contest and controversy 
with his able and skillfal rival, who was contend- 
ing with him for the honors of a seat upon this 
floor, as an assurance, as a guarantee that no ex- | 
travagant or ultra measures would be resorted to | 
by an administration such as might be constituted 
upon the election of the individual thus selected. 
l conscientiously believe that in my State, little 
and unimportant as she comparatively isin a po- | 
tical point of view, hundreds of men who had 
voted the Democratic ticket prior to that time, 
voted in that election for the candidate of the Re- | 
publican party, because they liked the man, and | 
with the understanding that that was to be the 
general outline of the policy of his administration. | 
Sir, having declared that to my fellow-citizens, 
during the publie canvass, with approbation, in į 
the State where I live, I should feel that I had not | 
performed my duty. here to-day if Thad not ex- | 
pressed my preference for the system of gradual 
emancipation in the District of Columbia upon 
the terms and conditions specified in these decla- 
rations of the standard bearer of the Republican | 
party, made but two short years before,und which 
he had not withdrawn or retracted. 

A day or two ago I had the misfortune to differ 
from my associates on this floor in relation to a vote | 
that wasgiven in connection with this bill, and that 
was on the proposition to submit the bill to a vote |} 
of the people of the District. I thought that was 
a proper provision, The bill proposes radical 
changes in the laws, systems, and institutions of | 
the people of this District. ‘These are ancient. |! 


| gard them. Sucha course has been already taken 


p well, however, that upon this subject the wisest, | 


|| people residing here. Still, sir, as I have said be- 


| 
They have existed almost from timcimmemorial. || 
They have existed from atime long anterior to | 
he formation of the Constitution and the estab- | 


t 
lishment of the scat of Government in this spot. 


They existed under the laws of Maryland, Igrant 
you that there are many statutos and many laws 
here which, like other early statutes and laws in 
de Northern States that have vanished away be- 
fore an enlightened public sentiment, ought to be 
repealed, and repealed at once; and I do not say 
rat this institution of slavery here ought not te be 
abolished and done away with. I ouly question 
the mode proposed. } only expressed my prefer- 

nee for another mode-its gradual abolition; but 
if the unanimous or prevailing sense of this body is 
otherwise ou a question of publie policy like this, 
why I must defer to that prevailing sense. 

I may be pardoned for repeating the oft-stated 
fact that the people of this District have po rep- 
resentation in Congress. They taxed without 
representation—a subject upon which our fathers 
went to war with Great Britain. They, at the 
same time, it is true e received large benevo- 
lences and large gratuites at the hands of the Gov- 
ernment. They have no vote in Congress; they 
have not even so much as a voice on the floor of 
Congress, as the Territories of ihe United States 
enjoy. LE think upon a question of so grave and 
vital importance as a radical change of the laws, 
systems, aud institutions of the people of this 
District, now composing some seventy thousand 
white persons, it would be no more than reason- 
able to submit it to their consideration, YT think 
it is in accordance with the spirit and nature of 
our institutions, which are based on popular suf- 
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t that an individual residing out of this District į 
} owns a slave in the District of Columbia, ought ; 
i he not to be permitted to vote? 


frage. Although I would not be willing to adopt 
that principle with respect to a Territory, where 
everything is fresh and new as the morning, and | 
where new institutions are about to be planted, 
and new domestic relations to be formed; where 
the laws and Constiiution of the United States 
have full control, sway, and authority; yet in this 
District, where the existing laws and institutions 
were found at the time the Government settled 
down here and took possession of this tract of ten 
miles square, it scems to me that there is a pro- | 
priety in submitting such questions to the people, 
masmueh as they have grown up and been asso- 
ciated all their lives with these institutions and 
these laws, and do not look upon and regard these 
things in the same light that we who happen to 
have been born further north look upon and re- 


in this District in two instances: the act of Con- 
gress for the recession of that part of the District 
south of the Potomac to Virginia, and the act re- 
vising the code for the District, were both sub- 
mitted to a vote of the people for adoption or 
rejection. 

I could express my preference that Congress, | 
in endeavoring to relieve this District from this | 
vestige of servitude, will not feel disposed toim- 
pose a badge of vassalage upon the people of the 
District. I know they would not design any; Ij 


know there is no such disposition. Sir, the most |; 


complete vassalage.that a conqueror even could | 
impose upon vanquished people would be to 
change theirlaws and institutions without their | 
consent or approbation. When William the Nor- Í 
man overcame the Saxon power in the field of 
Hastings, he by no means so effectually con- 
quered the English people as he did afterwards 
when he changed their Jaws, abrogated their cus- 
toms, altered their institutions, partitioned out 
their lands, and recorded these surveys as a per- 
petual memorial in his famous boek of Dooms- 
day. I do not pretend to say that the situation į 
of this people, even under this law, would be at} 
all parallel with the people mentioned in this his- i] 
torical reference; but it serves to illustrate my | 
idea and to convey my meaning. I know perfectly 


ablest, and purest statesmen that this Union has 
ever produced and sent to these Halls—at the 
head of whom stood the late John Quincy Adams 
—questioned the propriety of interfering with the 
institution of slavery in this District, or at all 
events without the consentand approbation ofthe 


fore, T shail not be controlled finally by these con- 
siderations in my action upon this subject. 

Mr. TRUMBULL, If the Senator from New 
Jersey would allow me, I should like to ask him 
a question, As he has dealt on the idea of sub- | 
mission to the people of the District, E should like ; 
to inquire what propriety there is in five thou- | 
sand voters, assuming that to be the number here i! 
in the District of Columbia, determining for my | 
constituents tn Hhinois, and his constituents in 
Now Jersey, whether the capital of this great na- |; 
tion shall be in a slaveholding district? If it is |] 
to be submitted to the people at all, should it not į! 
be submitted to the people of this whole Union? | 
Is there any justice in allowing the few inhabi- || 

1 
i 
i 
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tants settled here to determine for the people of |! 
this whole Union whether their capital shall be in 
a slaveholding community? And, in the next 
place, why submit it to the voters here ? Suppose | 


There are many 
such cases, and my friend, | know, will not take 
it unkindly when Tsay that l have heard it inti- 
rated that perhaps he himself may have some |! 
Interest in this institution. J do not mean to in- jj 
mate by that, that it controls bis vote atall; but i 
if such were the case, ought not he tobeconsulted | 
as much as a person who happens to live here? 
It strikes me there is no propriety in submitting | 
to the people of this District to determine whether 
the owner ofa slave living in Maryland or New | 
Jerscy should be affected by their votes or not, 
and Í think there is just as little propriety in al- 
lowing the people of this District, some five thou- 
and voters, very few of whom own slaves, to j 
determine for the whole nation whether slavery || 
shall exist at the capital. Jam not informed as! 
io the number. of slaveholders here. There are 
said to be fifteen hundred slaves owned in the Dis- ! 


| termine? It seems:to‘me there is ho 


trict, and probably there‘are ‘not more than one: 
hundred ortwo hundyed slave owners here, Wh 
submit it to the other five thousand voters t 


submitting such a 
of this locality. s 
> Mr. TEN EYCK. “I willendéavo 
to the questions ofthe Senator'front Hlth 
| Senator asks me what propriety: there isin 
fining the vote upon the question-of the abolition 
of slavery in this District to thé people of the Di Le 
trict of Columbia; why should-not the whole pès: i" 
ple of the United States have a voice inthis 
ter; and an opportunity of determining whether 
| the capital of the country shall any longer remain 
inaslaveholding district. Sir, the capital has re: 
mained within a slave district since its establish- 
ment here in 180]; and although there has been, 
| from time to time, great complaint made of this 
| fact on the part of some—and that complaint is 
growing, perhaps, more strong from day to day— 
yet l am not aware that the fact that the Congress 
| of the United States hasbeen compelled to meet 
| in a district surrounded by such circumstance; 
has impeded the progress of this Government or 
the execution of its functions here, or has im- 
peded the onward progress of ‘this nation in a 
stretch of grandeur and power such as the world 
has never witnessed before. Tt would, at first blush, 
seem to be proper that the péople of the United 
States, interested in a question of this kind, should 
have a vote upon it; but there would be no ‘more 
propriety in their voting upon it than theré would 
be in a citizen of Illinois, who happened to 6wn a 
house in the city of Washington, being permitted 
to vote in the charter elections here, or on other 
questions affecting property in this city. It would 
seem theoretically to be fair enough, but practi- 
cally it would not. Itis not deemed desirable any+ 
where to extend the right of suffrage to an inhab-' ` 
itant of oue State and suffer him to exercise it in 
another mercly because he may happen to be the 
owner of some property in that other State. This 
answers the Senator’s first two questions. The 
other question of the Senator I will answer before 

I take my seat. 

Let me now, for a moment, allude to. this sub- 
jectin connection with the interests of the citizens 
of the adjoining border States. 1 have spoken of 
it in connection with the people of this District. 
Sir, in view of the President’s recent message, ° 
and in view of the resolution which we adopted. 
yesterday, tendering the aid of this Government 
to the border slave States, in the adoption of a 
‘system of gradual emancipation, it seems to më 


question as? 


i that there Is great propriety in our taking the 


same course with respect to this District. We 
have already a bill on our tables proposing aid by 
the General Government to the States of Delaware 
and Maryland on this very subject; and doubtless 
we shall be called upon to vote on that question 
before Congress adjourns. The question affect 


| ing the District is similar to the question as in- 


volved in these two States; and [, sir, as a friend 
of the Union, would be exceedingly desirous that 
we should take no step that might prevent, hin- 
der, or impede so wise, beneficent, and statesman: 
like a measure as that proposed by the President 
of the United States. If Congress should refrain 
from passing a law for the immediate abolition of 


! slavery in this District, the enemies of this meas- 
| ure in the border States will be deprived of that 


argument, which they wiil passionately seize hold 
of and ase among their people, that Congress has, 
with its own iron will, undertaken to interfere with 
this matter, instead of leaving it to the people 
themselves; and [have not the slightest doubt, 
that if this question could be submitted to this 
District, four out of five of the lawful voters of 
this District would vote for the gradual abolition 
of slavery here. Perhaps I may make the pro- 
portion too great; but I have nota dcubt that a 
Jarge majority of the legal voters of this District 
to-day are in favor of the gradual abolition of 
slavery here. 

l have been in some doubt with respect to the 
propriety of passing this bill now, although | shall 
not stand Ín the way of the passage of the bill. I 
am not sure but that the postponement of this 
measure until after the border slave States:shall 
have acted on the question, would of itself effect 
acure. If Maryland and Delaware should vote 
to abolish slavery according to the plan proposed 
by the President and the resolution we passed’ 
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lavery in this District would speedily 
tof itself; like an exhausted candle, it would 
rinits socket, and soon be gone forever, and 
a single wave of popular feeling be created to 
‘disturb or agitate the surrounding sections of 
: éountry interested in the institution. 


© Fhave also had some doubt in my mind whether 
rradual abolition without, compensation, as has 
Faso ihe course pursued in most of the northern 
States, and.in my.own State in particular, would 
not be bétier than immediate abolition with com- 
pehisation, taken’in connection, with the ‘fact of 
the enormous taxes that the people of this country 
will now have to pay in consequence of the war, 
and ofthe increased burdens thatare imposed upon 
them. dp notsce my way exactly clear in agree- 
ing to tax the people of New Jersey, New York, 
Pennsylvania, or any other northern State which 
has abolished this system for the purpose of com- 
‘pensating persons in the District of Columbia; 
and yet F shall not stand in the way, but shall vote 
for’ he bill as proposed by the committee. I do 
hot: know, as the Senator from Maine [Mr. Fes- 
SENDEN] does, what the wishes of the people of 
New Jetsey are on this subject. 
Now, sir, L will answer the last question pro- 
pounded to me by the Senator from Tlinois. It 
is somewhat personal in its character, but the 
question is not anew one tome. The matter has 
not only been brought to my attention in the way 
of questions before, but I have been traduced and 
denounced. in the public prints and privately, and 
my. position and action upon this floor questioned 
and criticised in consequence of the charge re- 
peatedly made, that I have some interestin slavery 
within this District. Sir, upon the whole, I am 
rejoiced that the Senator from Ilinois has pro- 
ounded the question to me, and Tavill answer it 
frankly. Sir, I have no interest in any such in- 
stitution. It did happen that by the death of an 
aged citizen of this District a few years since, two 
persons, between one of whom and myself there 
exists.a very near and dear relation, became some- 
what interested in a few family servants. The 
number, as God is my jud e, I do not now recol- 
léct, so little interest have takenin it; it was not 
jess than ten, nor more than twenty—some of 
them aged, some decrepit, some young, but all 
family servants who had lived in the family of an 
aged lady in this city for many years, Itis well 
known to persons residing in this city, that from 
the hour of this occurrence I declared that I would 
have no connection with or part in the matter, and 
wouldassumeand havenocontrol over it whatever, 
Ihave stated to my friends these facts, privately 
and every where; but as that seems not to have been 
sufficient, I avail myself of this occasion to say 
now and here upon this floor, in the face of the 
American Sonate, in the face of the American peo- 
ple, that if I ever had any technical right, 1 re- 
nounce and release and abjure every and any pos- 
sible, imaginable, present, contingent, future, or 
other interest that by possibility might legally 
have been cast upon, or may have attached to me, 
as property in persons of this description; and I 


hope it may go upon the records of the Scnate that | 


Į here this day declare that if there is any possi- 
ble connection that I have unwillingly had with 
this institution, that I absolve myselfentirely from 
it, now and forever. Let others do as they may, 
or think and act ásthey may. Many differ with 
mein this, I know. I do not impeach them; I 


only speak for myself, So faras Lam concerned, | 


these persons may go as free as air, and go with 
God’s bicssing,as I am sure they will with mine. 
Perhaps I may be permitted to say, further, that 

if this bill, as reported by the Committec on the 
District of Columbia, should pass, authorizing 
persons to receive reward or compensation for 
persons of this description, ncither myself, nor the 


person to whom I have alluded, would ever pre- ; 


fer a claim or touch the first dollar to be appro- 
priated by the Treasury of the United States, or 
raised by taxation from the people of the State of 
New Jersey, New York, Hlinois, or any other 
State, North or South, for the purpose of carry- 
ing out this beneficent measure. Never! never! 
For myself,.as an individual, standing alone and 


isolated, [rejoice that the Committee on the Dis- į; 


Asi 
a citizen of the United States, as. a Senator upon | 


trict of Columbia have introduced this bill. 


this floor, having regard. to the views and feelings 


in a measure, with the interests of all, and fear- 
ing the effect of extreme, sudden, and radical 
measures, I preferred, and on that ground alone, 
that we should do nothing that would interfere 
with the prosecution of this war, or interfere at 

resent with the rights and wishes of those true, 
oyal, warm-hearted southern Union-loving men 
who bave risked their lives, and who are risking 
their all, for the purpose of restoring this Union 
to its former position, and reéstablishing the au- 
thority of the Government over the whole United 
States. I do not believe that because a man hap- 
pens to be aslaveholder, he, therefore, is of ne- 
cessity a rebel or a traitor. It is true that the 
vast majority of them in the extreme South are 
so this day; but there are true and loyal men like 
Andrew Johnson, of Tennessee, and hundreds of 
others, who have still, to a greater or less extent, 
an interest in this institution, either themselves 
or through their friends, and in view of their po- 
sition, I was desirous that we should proceed to 
a gradual process of emancipation according to 
the course heretofore pursued throughout all.the 
northern States; that we should do nothing that 
would be caleulated to excite, irritate, agitate, and 
retard the great and beneficent measures which 
we have now in hand—tho rapid and speedy 
suppression of this rebellion. 

Mr. President, having said this much, and apol- 
ogizing to the Senate for remarks so personal in 
their nature, I leave the subject with the Senate 
and the country, and I dismiss it now and forever. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The question is on the amendment of 
the Senator from New Hampshire, [Mr. Crank, ] 
which will be read. 

The Secretary read the amendment, which is 
to strike out the second section of the bill, in the 
following words:. 

Suc. 2 Andbe it further enacted, That all persons loyal 
to the United States holding claims to service or Jabor 
against persons discharged therefrom by this act may, within 
ninety days from the passage thereof, but not thercafter, 
present to the commissioners hereinafter mentioned their 
respective statumeuts or petitions in writing, verified by 
oath or affirmation, setting forth the names, ages, and per- 
‘sonal description of such persons, the manner in which said 
petitioners acquired sueh claim, and any facts touching the 
value thereof, and declaring his allegiance-to the Govern- 
ment of the United States. 

And in licu thereof, to insert: 


Sec. 2. And be it further enacted, That any person resi 
dent in said District, whose slave may be set at liberty by 
the provisions of this act, may, within three months after 
the passage thereof, and nor afterwards, apply by petition, 
in writing, to the commissioners hereinafter mentioned for 
remuneration for the loss of the services of such slave 3 set- 
ting forth in said petition, which shall be under oath, first, 
that the petitioner is a resident of the District of Columbia 3 
is and always bas been true fo his or her allegianee to the 
United States; that he or she has not borne arms against 
the Government of the United States in the present rebel- 
lion, nor in any way given aid or comfort thereto 5 second, 
the title of the petitioner to the labor or service of said 
slave, whether there is any dispute about the same, or 
whether any other person is interested in said services or 
slave, or inakes any claim thereto, and if so, who, and what 
claim is made; and, thirdly, the name, age, sex, habits, 
usual beahh, defects, aud all other personal peculiarities 
of said slave, which may cnable said commissioners to iden- 
tify him or her, or determine the value of his or her services. 


The amendment was rejected. 


Mr. SUMNER. When I had the honor of ad- 
dressing the Senate the other day on this bill, I 
called attention to one of the old barbarous, wicked 
statutes of Maryland, which were, if I may so 
say, surreptitiously adopted here in this District, 
and which have ever since been recognized as the 
law of the District. J refer now to the statute 
which rendered the testimony of all colored per- 
sons incompetent in any question where a white 
was a party. I quoted the precise words of those 
statutes; they are still the law of this District. 
Language too strong cannot be employed to ex- 
press the detestation which such statutes are cal- 
culated to arouse in every just bosom. Now, sir, 
it seems to me, as we are providing for the eman- 
cipation of those who are here, as I hold uncon- 
stitutionally, detained in slavery, we ought to en- 
able the proceedings which shall take place in 
determining the relations between them and their 
masters to go on without any embarrassment from 
that old and wicked statute. I therefore shall pro- 
pose a slight amendment—and I believe 1 shall 
have the consent of my friend who has conducted 
the bill thus far, the Senator from Maine, [Mr. 


$ : yf vs | Morrixt.J—with the view of removing this griev- 
and rights of my fellow-citizens living in other | 
and different secticus of the country, charged, | 


ance in the inquiries which may be conducted un- 
der this bill. {í propose to introduce in the fifth 


section and seventh line, immediately after the 
words “ courts of justice,’ the words “ without 
any exclusion of stich testimony on, account of 
color;’? so that the whole sentence will read: 

They [the commissioners] shall have power to subpena 
and compel the attendance of witnesses, and to receive 
testimony and enforce its production, as in civil cases be- 
fore courts of justice, without any exclusion of such testi- 
mony on account of color. 

Mr. COLLAMER. There is no such thing as 
the color of testimony. It should be, * without 
any exclusion of witnesses on account of color.” 
The color applies to the witnesses and not to the 
testimony. 

Mr. SUMNER. I will say ‘‘ without the ex- 
clusion of any witness on account of color.” 

Mr. HOWARD. I inquire of the Senator from 
Massachusetts whether he has the Maryland stat- 
ute to which he refers. I really have never seen 
it; and if Ke has it by him l shall be gratified to 
hear it. 

Mr. SUMNER. I have not got it by me now; 
I had it the other day and I read it. Itis an ex- 
cessively barbarous statute; but such as itis, it is 
the law here in this District. 

Mr. MORRILL. This bill makes provision in 
part for the difficulty suggested by the Senator 
from Massachusetts. Of course I recognize the 
principle, and I have no objection to its being ex- 
tended if itis thought necessary; but I should like 
tocall the attention of the Senate to the existence 
of the provision in the bill, It provides that the 
claimant may be summoned before the commis- 
sioners and examined on oath, and that the party 
for whose service compensation is claimed, may 
also be examined before the commissioners and 
may testify. This amendment extends that-to 
other persons of color. . 

Mr. SUMNER. The Senator sees that the 
language of the bill with reference to witnesses is. 
general. The commissioners ‘‘ shall have power ` 
to subpena and compel the attendance of wit- 
nesses; not merely the parties, but witnesses. 

Mr. MORRILL. Isce the distinction, and I 
do not object to the amendment. 

Mr.SUMNER. I presumed the Senator would 
not object to it, 

Mr. SAULSBURY. I ask for the yeas and 
nays upon the amendment. 

he yeas and nays were ordered, and being 
taken, resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harris, Howard, Howe, King, Lane ot Indiana, 
Lanc of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of 
Massachuse 26. 3 

NAYS—Me ayard, Carlile, Davis, Kennedy, Nes- 


mith, Powell, Saulsbury, Willey, Wilson of Missouri, and 
Wright—10. 


The amendment was agreed to. 


The PRESIDING OFFICER. The question: 
is on the substitute of the Senator from New 
Hampshire, [Mr. CLARK.] 

The substitute was rejected. 


Mr. WRIGHT. I now move to strike out all 
after the enacting clause of the bill,and insert, as 
a substitute, the bill which 1 have already pro- 

oscd. - 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Indjana will 
be read. 

Mr. MORRILL. The amendment proposed 
by the Senator has been printed and upon the 
tables of Senators for several days. 

Mr. LATHAM. It has been read once, E 
think. 

The PRESIDING OFFICER. 
read unless it be called for. - 

Mr. WRIGHT. I ask for the yeas and nays 
upgn the question. 

The yeas and nays were ordered. 

The amendment of Mr. Warrant is to strike 
out all after the enacting clause of the bill, and 
insert: 

That no person not now within the District of Columbia, 
nor now owned by any person or persons now resident 
within it, nor hereafter born within it, shall ever be held in 
slavery within said District. 

Sec. 2. And beit further enacted, That no person now 
within said District, or now owned by any person or per- 
sons now resident within the same, or hereafter born within 
it, shall ever he held in slavery without the limits of said 
Distigt:. Provided, That officers of the Government of the 
United States, being citizens of the slavcholding States, 
coming into said District on public business, and remaining 
only so long as may be reasonably necessary for that ob- 
ject, may be attended into and out of said District, and 


4 


It will not be 


1862. 


whilethere, by the necessary servants of themselves and 
their families without their right to hold such servants in 
service being thereby impaired. 

Sec. 3. And be it further enacted, That all children born 
of slave mothers within said District on or afterthe Ist day 
of s in the year of our Lord 1862, shall be free, but shall 
be reasonably supported and educated by the respective 
owners of their mothers, or by their heirs or representatives, 
and shall serve reasonable service as apprentices to such 
owners, heirs, and representatives until they respectively 
arrive at the age of twenty-one years, when they shall be 
entirely free; and the municipal authorities of Washington 
and Georgetown, within their respective jurisdictional lim- 
its, are hereby empowered and required to make all suitable 
and necessary provisions for enforcing obedience to this 
section on the part of both masters and apprentices. 

Sro. 4. And be it further enacted, That all persons now 
within said District lawfully held as slaves, or now owned 
by any person or persons now resident within said District, 
shall remain such at the will of their respective owners, 
their heirs and legal representatives: Provided, That any 
such owner or his legal representatives, may at any time 
receive from the Treasury of the United States the full value 
of bis or her slave of the class in this section mentioned à 
upon which such slave shall be forthwitb and forever frec: 
vind provided, further, ‘hat the President of the United 
States, the Secretary of Staie, and the Secretary of the 
Treasury, shall be a board for determining the value of such 
slaves as their owners may desire to emancipate under this 
section, and whose dutyi 
purpose on the first Monday of each calendar month; tore- 
ceive all applications, and, on satisfactory evidence in each 
case that the person presented for valuation is a stave, and 
of the class in this sec 
applicant, shall value such slave at his or her fall cash vaine, 
and give to the applicant an order on the ‘Treasury for the 
amount, and also to such siave a certificate of freedom. 

Suc. 5. And be it further enacted, ‘Phat the municipal 
authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to provide active and efficient means to arrest and 
deliver up to their owuers all fugitive slaves escaping into 
said District. : 

Sere. 6. And be it further enacted, That the election ofi- 
cers within said District of Columbia are hercby empowered 
and required to open polls at all the usnat places of holding 
elections on the first Monday of April next, and receive 
the vote of every free white male citizen above the age of 
twenty-one years, having resided within said District for 
the period of one year or more next preceding the time of 
such voting for or against this act, to proeced in taking said 


votes in all respects not herein specified, as at dections un- | 


der the municipal laws, and with as little delay as possible 
to transmit correct statements of the votes so cast to the 
President of the United St: 
the President to canva 
majority of them be found to be for this act, to forthwith 
issue his proclamation giving notice of the fact; and this 
act shall only be in Cull force and effect on and atter the day 
of such proclamation. 

Src. 7. And be it further enacted, Thatinvoluntary servi- 
tude for the punishinent of crime whereof the party shall 
have been duly convicted shall in nowise be prohibited by 
this act. 

Src. 8. And be it further enacted, That for all the purposes 
of this act, the jurisdictional limits of Washington are ex- 
tended to all parts of the Distriet of Columbia not now 
included within the limits of Georgetown. 


Mr. MORRILL. Ishall not detain the Senate 
by any discussion of this proposition; but I still 
think it is necessary to say a word or two in re- 
gard to it, E do not suppose any Senator pro- 
poses to vote for the bill, now presented by the 
Senator from Indiana, as a measure. I think I 
am authorized to say so from the manner of the 
discussion; for all who have argued it, even the 
Senator from Indiana, who introduced it, confess 
to its imperfection, and those who have preferred 
it to the bill reported by the committec,-them- 
selves think it imperfect. When I characterize 


it as crude, I do not mean any reflection uponany- , 


wi be to hold a session forthe | 


m meutioned, and is owned bythe i 


tes; and it shall be the duty of | 
id votes immediately, and if a! 


body, nor upon the origin of the bill, of course, + 
because, understanding the circumstances of its | 
introduction into the other branch fifteen years | 


ago, those who do understand them woald infer 
atonce that I intend no reflection whatever. It 
originated not as a bill; it never was introduced 


as a bill until it was introduced here; it never had H: 
the sanction of a committee, nor was it ever in- i 


troduced as a distinct proposition; but notice wds 


given that if the rules could be suspended so that | 
an opportunity could be had, some member from | 
Illinois would introduce a bill of which this was , 


a sketch, But if any Senator will take the trouble 


to run his eye over this proposition, he will per- ; 
ceive that no man fifteen years ago, with the | 


slightest pretensions to statesmanship, would 


ever present such a bill as a measure expecting | 
anybody to passit; and what was then not perfect, | 


considering the change in the circumstances, 
nobody pretends is perfect now. My honorab 
friend from Indiana confesses to its imperfection 
when he offers it. Therefore the bill offered as an 
amendment to the present measure; | must regard 
not as a bill designed to perfect the measure and 
put it in a condiuon where it will be practicable 


e 


to pass it, cr where it would be practicable ta ex- ‘ 
ecute it if it should become a Jaw, but that it is- 


i 
| 


presented as one mode of assailing the bill. from 
the committee, and upon that ground, òf course, 
T must object to it. 

Mr. WRIGHT. I beg to state that the bill 1 
have submitted as a substitute is offered merely 
because it embodies two principles which I like. 
The object of presenfing it as an amendment is, 
that if dopa, it may be referred back to the 
committee for perfection. It provides for gradual 
emancipation and for the submission of the ques- 
tion to the people of the District. I agree with the 
Senator from Maine, that this was not presented 
as a bill to the House of Representatives by the 
distinguished gentleman who is now President. 
It was never before a committee of the House, it 
is true; but it was submitted by him for consid- 
eration. J only offer it, and ask for a vote on it 
now because it involves two points that I am for. 
I am for no system of this kind unless it is a grad- 
ual system. If this proposition shall be adopted, 
I shail move to refer the question back tothe com- 
mittee, for the purpose of perfeeting a bill em- 
bodying the principle of gradual emancipation, 
and submitting it to a vote of the people of the 
District. 

Mr. SAULSBURY. As the yeas and naysare 
called for on this question, I wish simply to make 
a remark explanatory of the course I shall pursue 
in reference to it. If there can be any difference 
between two measures which are obnoxious, I 
think the proposition submitted by the Senator 
from Indiana is the preferable one; but as I never 
intend to vote for the principle of abolition in this 
District, or anywhere else, I shall not vote upon 
his amendment. I intend to vote against the bill 
to abolish slavery in this District. I will not vote 
for any proposition, although it may be a prefer- 
able one, which still recognizes the principle of 
abolition; therefore I shall decline to vote upon 
this question. 

Mr. TEN EYCK. If this proposition were 
shaped so that it did not give compensation to dis- 
loyal as well as to loyal owners, and were cor- 
rected in some other respects, f would vote for it; 
but as itis, | must vote “nay.” 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 27; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
than, Nesmith, Powell, Sherman, Willey, and Wright—10. 

NAYS—Mesers. Anthony, Browning, Chandier, Clark, 
Collamer, F 
Harris, Hende 
Lane of Kan 


So the amendment. was rejected. 

Mr. CLARK. now offer the following amend- 
ment, to be added at the close of the second sec- 
tion: 

And that he has not borne arms against the United States 
during the present rebellion, nor in any way given aid or 
comfort thereto. 

Mr. BAYARD. 
then? f 

The Secretary read the section as it would be 
with these words added, as follows: 

Sec. 2. Ind he it further enacted, That all persons loyal 
to the United States bolding claims to service or labor 
against persons disebarged therefrom by this act may, within- 
ninety days from the passage thereof, but not thereafter, 
nt to the commissioners hereinafter mentioned their 
tatements or petitions in writing, verified by 
oath or ailirmation, setting forth the names, ages, aud per- 
sonal description of such persons, the manner in which 
said petitioners acquired such claim, and any facts touch- 
ing the value thereof, and declaring his allegiance to the 
Government of the United States, and that he has uot borne 
arms against the United States during the present rebellion, 
nor in any way given aid or comfort thereto. 

Mr. TRUMBULL. I concur with the object 
which the Senator from New Hampshire has in 
view, namely, that we should pay no one buta 
loyal citizen, and one who has not borne arms 
against the United States or given any aid or com- 
fort to this rebellion, for his slaves; but I am not 
quite sure that this amendment will not havea 
contrary effect. The bill already contaigg a pro- 
vision in the very words which the Senator from 
New Hampshire introduces asanamendment. It 
requires that the commissioners shall be satisfied 
that the claimant has not borne arms against the 
United States, or given aid and comfort%o the re- 
bellion, before he shall be paid for his slaves, That 
is in the bill now; the commissioners must be sat- 
isfied of that fact. n Ne 
Hampshire proposes to put that into the petition 
and make the claimant swear to it. If that is done, 


How will the section read 


Now, the Senator from New | 


| will notthe commissioners decide that thatiep 
i facie evidence, atall events, of the fact, and require 
no other proof; whereasif that is-leftout,; will wot 
the burden of proving this fact be put upon the 
claimant, 
it out than putting itin? oo o 
That is the suggestion I havéto make i 
to it. I apprehend-a great many persons 
claim to have been loyal all the time, and-perhi 


| the rebellion; and if the.claimant’s statement is to: 
be taken, and the commission is to rest sati 

| with that, I think it would be better to ‘leave: 

bill as it is without this amendment. .. $ 

Mr. CLARK. This amendment does not ex% 
cludeany testimonyfrom the commissioners which 
may be offered under the bill now. 

Mr. TRUMBULL. I understand that. 

Mrs. CLARK. Bat it provides that every per- 
son coming before the commissioners shall de- 
clare, under oath, that he has not’ borne ‘arms 
against the Government; and after ‘he has done 
that, the question is open for further testimony to 
ascertain the fact. : i 

Mr. TRUMBULL. But will -not that change 
the burden of proof? s 

Mr. CLARK. I do not understand it so by 
| any means; but suppose a person comes before 
the commissioners declaring that he recognizes; 
and always has recognized his allegiance to the 
United States, and nobody makes any question 
in regard toit; he may be a disloyal person, and 
yet may slide through easily under the bill as’ it 
; 18; but if you adopt this amendment, you’ oblige 
| every-person to swear in the start that he has not 
borne arms against the Government, or given aid 
to the rebelliow; and that is my object, that a per- 
son who may have been disloyal shall not escape 
sub silentio without anything being said about it. 
It puts everybody to this test, requires. him to 
| take the oath that he has been loyal, and has not- 
borne arms against the Government. [have no 
feeling about it. I desire only to guard the bill, 
1f the Senate think it is perfectly guarded with- 
out the amendment, very well. a ah 

Mr. MORRILL. I agree-with the Senator from 
New Hampshire, that it will still be the duty of 
the commissioners to examine evidence when they 
adjudicate upon the question; but, with the Sen- 
| ator from Hlinois, I do not think that this amend- 
ment adds one particle of strength to the bill, or 
guards it. Still, if the Senator from New Hamp- 
shire considers it important, I shall not-object 
to it. : i 
Mr. HOWARD. I beg to say that I think this 
amendment offered by the Senator from New 
Hampshire furnishes some additional security 
against frauds that may be practiced under this 
bill. Atall events, whatever its effect may be as 
a pleading, it farmshes us the security of the oath 
| of the applicant, and exposes him if he swears 
falsely to the pains and penalties of perjury; and 
inasmuch as it does furnish some additional se- 
curity against fraud, it seems to me it ought to 
be adopted. Jt is perhaps merely cumulative to 
the other provisions of the bill, but I think it can 
do no harm, but do a great deal of good, and it 
strikes me we had better adopt it. 

Mr. KING. There is some reason, I think, 
iin the suggestion made by the Senator from Il- 
| linois; but that may be obviated perhaps-by add- 
ing to this amendment the words: 

Provided, The oath of the party in interest shall not be 
conclusive or prima facie evidence of his loyalty. 

Mr. CLARK. [have no objection to an amend- 
| ment of that kind. 
| Mr. KING. Let these words be added, to pre- 
clude this oath being evidence of loyalty, but only 
requiring it to be taken by every applicant before 
he can be heard: 


Provided, That this oath of the party in interest shall not 
| be conclusive or prima facie evidence of his loyalty. 


The PRESIDING OFFICER. The amend- 
ment of the Senator from New Hampshire will 
be modified by the addition of these words, if he 
accepts them. 

Mr. SAULSBURY. I wish to inquire of the 
Senator from New York, if this is not conclusive 
or prima facie evidence, what kind of evidence is 
it? é 

Mr. KING. It will be evidence of a man’s de- 
sire to come in under this bill—evidence of. his 
: submission to the Government. 


he 


Vite 


and really the bill be safer with leaving? < 


think they were loyal, who’ really did give aid PERY 
and comfort to the enemy during the progréss ‘of . l 


ts, 
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LSBURY.. I understand that in-a 
of justice ‘a oath administered-to a com- 
“witness, unimpeached, uncontradicted, is 
ie evidence, at least, and: generally con- 
évidence.in reference to the matter as to 
ich he testifies; but here is an oath that is not 
to have a conclusive character nor even to be con- 
‘sidered: of sufficient weight to have any influence 
apon thé judgment of the commissioners: ‘it is to 
j ther conclusive nor prima facie: However, 
ig isa progressive age, and the law is in mo- 
tion like éverything ‘else, and the principles of 
avidencewill keep pace with the improvement in 
other: matters. $ f 
“Mr. CLARK: 
fied be read. 

o The Secretary read as follows: 

Insert :at the end of section two: : 
And that he has nöt borne arns against the United States 
during tire present: rebellion, nor in any way given*aid or 


comfort. thereto: Provided, ‘Phat the oath of the party in 
interest shall not be conclisive on this subject. 


Mr. CLARK. That is the way I want it. 
SMr KING. I would rather have the proviso 
suggested left out, than simply to` provide that 

. thè statement shall not be conclusive, because that 
will make it prima facie evidence. Thatis the ob- 
jection which the Senator from Illinois raised. As 
it makes the statement prima fucie evidence, it 
practically leaves the whole subject with the party 
yO Interest. 

Mr: SAULSBURY.. Iam very glad the mod- 
ification. has been made, for by an amendment to 
the bill: heretofore adopted the testimony of a ne- 
gro is allowed:to be taken, and there is no such 
condition to his testimony, so that it will certainly 
be ‘prima facie evidence at least; and a distinction 
was about to be made in this casë which would 
give greater weight to the testimony of a negro 
thanofa white man. If that is withdrawn, Lam 
very glad of it. 

: Mr, KING. Does the Senator 
“shire 


Let the amendment as modi- 


from New Hamp- 

accept the proviso as l suggested it? 

CLARK. Ido notaccept it with the phrase 

prima facie.’ 

‘Mr. KING. Then I withdraw it altogether, 
The PRESIDING OFFICER. The question 
ison the amendment as originally proposed by 
the Senator from New Hampshire. 

Mr. TRUMBULL. | In regard to the proviso 
suggested by the Senator from New York, | think 
it very proper that it should be inthe bill. Trex- 
cludesa conclusion which the commissioners may 
act upon, and I think it very proper to insert a 
proviso that the oath of the party to the petition 
shall not be taken ms evidence, either conclusive 
or prima facie, of the facts therein stated. There 
is no contradiction in that. You require an oath 

-< ta allow him to.come into court. That is what 
the oath.is for.” You will not hear him; he shall 
not prefera claim, if he will not swear that he has 
been loyal all the time to-this Government; and 
when he has made that oath, we simply propose 
that itshall be no.evidedee on the trial, to estab- 
lish his: loyalty, cither prima fucie or conclusive. 
The object of the oath in the first instance is to 
enable the claimant to get into court; but it is not 
and it ought not to be any evidence whatever of 
the allegations, contained in his paper, any more 
than the declaration of a party. in a civil aetion is 
evidence on the trial of the cause. In order that 
a party may bring bis suit in court he mustallege 

certain facts, and. allege them in a proper form; 
but his alleging them is no evidence of theirtruth 
on the trial. So here, and this proviso is to ex- 
clude the idea that by having sworn to this paper 
he has made out a prima facie case, and thereby 
relieved the commissioners from inquiring into it. 
T.move. to amend the amendment of the Senator 
from New Hampshire by inserting at the end of 
it these words: 

Provided, ‘That the oath of the party to the petition shall 


neither be conclusive nor prima facie evidence of the facts 
therein stated: 


Mr. HOWARD, ` Let me suggest to my friend | 


from Illinois to. make it briefer, and say that it 


shall riot be evidence of the truth of the petition. || without combining with whatever action we take 
i l 


Does not that cover the whole ground? 
Mr. TRUMBULL, - Perhaps it does. 
put it in this form: 


Provided, That the oath of the party to the petition shall 
not be evidence of the facts therein stated. 


Mi. HOWE, The bill,as | understand it, pro- 
poses to make compensation to the loyal owners 


Twill 


of theseslaves. That I do not find any fault with. 
I think that is right. It proposes that before any 
man shall come before the tribunal as a claimant 
for compensation, he shall make an affidavit that 
he has been loyal. That I think is proper enough, 
I think itis right. The proposition now's to pro- 
vide that that shall not be regarded as evidence at 
all. That, as a general proposition, I think is 
very right; because a pleading, whether sworn to 
or not, ought not to be evidénce of its truth. The 
difficulty suggested to my mind is just this: that 
| the whole effect of the proviso is to be to throw 

upon the claimant the burden of proving a nega- 
tive, and such a negative as ] do not see how the 
proof could be marshaled. 

Mr. MORRILL, On that point the Senator 
will allow me to say that this section further pro- 
vides that he may come into court and be a wit- 
| ness on that claim himself, and may be examined 

by the commissioners. 

Mr. HOWE. Iwas not aware of the faet. This 
proviso my mind was called to, and it seemed to 
me to throw upon the claimant the burden of 
proving that he had not given aid or comfort to 
the enemy. 

Mr. MORRILL. And that he is at liberty to 
do by coming into court and giving testimony 
himself. 

Mr. HOWE. If he is made a witness on that 
point, that will enable him to prove it. I donot 
know of anybody else that could swear to it. 

Mr. MORRILL. He is made a witness. 

The amendment to the amendment was agreed 
to, and theamendment, asamended, was adopted. 

Mr. BROWNING. I move to amend the bill 
in section three, line twelve, by striking out the 
word “three” and inserting ‘‘ five; and in scc- 
tion four, line eight, by inserting, after the word 
cause,’ the words “ one half,” and by adding 
at the end of linc eleven the words which I send 
to the Chair. 

Mr. TRUMBULL. Iask that we vote sepa- 
rately on each amendment. We shall understand 
them better by voting separately. 

The PRESIDING OFFICER, The amend- 
mentto the third section is, in line twelve to strike 
out ‘three’ and insert *¢ five;’’ so that the clause 
will read: 

hat the entire sum go appraised and apportioned shall 
not exeeed in the aggregate an amount equal to 0 for 
each person shown to have been so held by lawful claim. 

Mr. BROWNING. Tdo not intend to detain 
the Senate with any additional remarks upon the 
subject. I explained very briefly when I offered 
this proposition a few days ago as an amendment 
to the substitute of the Senator from New Hamp- 
shire, the purpose and object of it. I desire now 
ouly to repeat what I then said, that the adoption 
of these amendments, all of them, will not increase 
at all, and will perhaps diminish, the expense to 
the Government, while they will, if adopted, at 
least inaugurate or offer an inducement for the 
inauguration of a system of colonization, It will | 
be the beginning of a work that we all seem to 
have at heart, for I believe men of all parties 
concur—— 

Mr. WILSON, of Massachusetts. I should 
like to ask the Senator if $300 is not ample and | 
full compensation for the average of the people 
who will be liberated. 

Mr: BROWNING. I do not know whether the 
Senator from Massachusctts was in his seat the 
other day. Under this amendment the compen- 
sation received by the owners of slaves will be 
something less than under the present bill. They 
will receive only an average of $250 apiece for 
manumitted slaves, while the other half of the ap- 
praisement will be paid to the slave himself upon | 
satisfactory evidence being furnished to the Sec- 
retary of the Treasury of his having removed to 


| colonization on their part. 


and settled in some country outside of the United 

States. lt offers an inducement to them-to emi- 

grate, and it at least is an attempt to begin a sys- 

| tem of eplonization. 

| Lbelieve, myself, that we cannot do any sub- 
stantial goad to the colored people of this country 


upon this, subject a system of colonization, or 
| adopting measures that will lead to voluntary 
Itis not legal and po- 
litical equality and emancipation alone that can do 


much for the elevation of the character of these | 
people. We may confer upon them all the legal, 
and political rights we ourselves enjoy, they will | 


still be in our midst a debased and degraded race, 
incapable of making progress, because they want 
that best element and best incentive to progress-— 
social equality—which they ever can have here. 
There are repuguances between the two races that 
forbid, and will forever forbid, their admission to 
social equality; and without social equality they 
never can atiain to a full development of their 
mental and moral natures, or lift themselves to any 
tolérable degree of respectable social status. We 
may manumit them, we may give them legal and 
political equality, but they are free negroes, and 
nothing but free negroes, as long as they remain 
amongus. They are shutout from all the avenues 
of honorable industry; they are not permitted to 
come in fair and open competition with the white 
race in any of the more respectable employments 
of life. 

This is a subject that I feel very much disposed 
to talk upon when I have taken the floor upon it; 
but I will not do so. {barely make these sug- 


gestions. It is not necessary to go Intoa discus- 
sion. J have no doubt every Sevator’s mind has 


been attracted to the subject, and perhaps every 
one has his course definitely marked out; but this 


. proposition commended itself to my own judg- 


ment, and I would really think we had accom- 


| plished far more by the adoption of this amend- 


ment than we shall accomplish without it, It will 
not impair in any degree the force or effect of the 
bill. Itleaves itto operate in all other respects as 
efficiently as it would without the amendment, 
and it does offer some slight inducement to these 
people to remove themselves from our midst, 

Now, sir, I know that communities of free ne- 
groes arc nota very desirable population any- 
where. Weowe something to these people more 
than simply to strike fromthem the fetters of bond- 
age that now hold them, and turn them loose 
among us, with scarcely the means or the ability 
of providing the most ordinary necessities of life, 
much less with the means of any advance in the 
exaltation of character and in the avtainment ofa 

osition in society. They never can do that, The 
ines of many of the States, and of my own State, 
are rigid against the admission ofa free negro pop- 
ulation into our communities. Indeed, most of the 
States are closed by legal enactments, by statutes 
enacted by their Legislatures, against the admis- 
sion of this class of people. They are hunted from 
State to State. They are driven from the slave 
States when they are manumitted, and in many of 
the slave States they have been proposing for years 
to recapture and reduce the free negroes among 
them again to slavery, or to drive them from the 
State. They can be permitted to remain in some 
of them only on the condition of being again re- 
duced to slavery; and when they are driven from 
the slave States, where are they to go? Most of 
the free States are closed against them. They are 
hunted from State to State as the wild beasts of 
the forest. Persecuted bythe people of the slave 
States until they are compelled to leave there, and 
persecuted by the people of the free States until 
they are compelled to leave there, where are the 
poor, miserable creatures to go? Whercare they 
to find shelter or an asylum? They can do itno 
where in our country, without a change in our 
policy; and they can do it nowhere outside’of our 
country, without peeuniary aid from us, Letus 
begin with this bill to give it. [ think even this 
proposition would have some tendency to sumu- 
late them to removal, and to form a sort of nucleus 
of emigration and settlement elsewhere, which we 
mightsce strengthening, enlarging, and increasing 
year after year, It might be the beginning of a 
system that would ultimately result in a separa- 
tion of the races. i 7 

Mr. President, I may be mistaken in my view 
of this subject, but I do not believe that the races 
ever can live together in harmony and with mutual 
advantage to each other; and, hostile as every 
feeling and sentiment,of my nature istoasystem 
of human bondage, Í am by no means sure, while 
the races do continue together, that itis not better 
for them both to continue together in the relation 
of master and slave. That we can do them a sub- 
stantial good only by a separation of the races, I 
entertain no doubt, 

Mr. WILMOT. Will the gentleman from H- 
linois allow me to make an inquiry ? 

Mr. BROWNING. With pleasure, sir. 

Mr. WILMOT. Why does not the gentleman 
make his amendment consistent with his argu- 
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ment, and propose compulsory emigration or col- 
onization? If the races cannot live together, then 
surely we should adopt compulsory emigration. 
The amendment of the Senator goes but a short 
way towards the argument that he advances. 
Mr. BROWNING. Well, Mr. President, it 
is a sufficient answer to that to say that there is 
nothing in the few disjointed remarks I have sub- 
mitted which require me to advocate a system of 
compulsory colonization to make myself consist- 
ent. This inducement for voluntary emigration 
is perfectly consistent with all that I have said on 
that point. Ido not propose now to discuss a 
system of compulsory emigration. Weare acting 
upon too small a scale to justify us in broaching 
so momentous a question as that is at this time. 


The time may come, the time possibly will come, | 


when compulsory colonization may be found ne- 
cessary for the good of both races; and if it does 
come, I apprehend I for one shall be found ready 
to mect it, and to take my share of the responsi- 
bility of enforcing it. If we were in a condition 
to remove the colored race from our midst and 
place them elsewhere, where they would be better 
provided for, where they would be given the full 
stature of freemen—they never can attain to the 
full stature of freemen in our midst—if we were 
prepared to remove them, give them pecuniary 


aid, settle them, fora time protect them and school | 
them until they were enabled to protect and take j 
care of themselves, I would have no scruple about | 
making it compulsory cmigration or colonization, | 


But, sir, we are not in a condition to do that, 
and itis not necessary to enter upon a discussion 
of that question, and give the reasons either for 
or against it. The subject now before us is so 


small a matter, scarcely a drop in the bucket; the | 
few slaves that there are to-day in the District of | 


Columbia and the stil] less number that there will 
be when this bill shall have passed into a law, is 
uite too insignificant to draw into the discussion 
the question of compulsory colonization. Why, 
sir, [ look upon this as so insignificant that I 
would vote for almost any billin any form that 
roposed to abolish slavery in the District of Co- 
umbia; and while I listened with great interest 
to my friend from Maryland, [Mr. Kennepy,} | 
cannot bring myself to reflect with any degree of 
solemnity or seriousness upon the picture of dis- 
aster to Maryland, and Delaware, and other slave 
States that he drew for our contemplation a few 
days ago. I think they have given an undue im- 
portance to this measure. It isa very little thing. 

ou may strike off the bonds from every slavein 
the District of Columbia to-day—a thing that we 
have the undoubted power to do, and which I 
think we ought to do—and there ig not a slave 
State in the Union that will feel the effect of it one 
atom more than the great ocean itself would feel 
the agitation of a pebble cast upon its bosom. All 
the States will go on just as they have gone on 
before, with every constitutional guarantee for 
their property that they had before. Nota slave 
will escape that would not have escaped before 
they were manumitted in the District of Columbia. 
Not an obstacle to the reclamation of a fugitive 
slave will be encountered afterwards that would 
not have been encountered before. Itis really so 
insignificant a thing in comparison with the great 
question of slavery in the States that I have never 
contemplated, or scarcely contemplated it in that 
view at ail. 

While T assert the unqualified and unlimited 
power of Congress over the entire subject of sla- 
very m t 
that itis 
abolish it 
occasion to repeat what I have often before said, 
that it docs not justly expose the national Con- 
gress to the charge of any Intention, however re- 
mote, of interfering with the institution of slavery 
in the States. We disclaim the power to do so, 
we disclaim the right to do so, and we disclaim 
the intention to doso, With slavery in the States 
we have nothing on earth to do. 
local law. We must let it alone to be managed 
by them; to be perpetuated and kept forever if 

2 


the duty of the national Legislature to 


e District, and while I farther assert | 


in the District, I stillavail myself of this | 


lt is a thing of | 


| they are free negroes; they are nothing else; they 


| propose to increase it to $500, not on account of 


they choose to keep it; to be abolished to-morrow 
if they choose to abolish it; bat whether they shall 
do the one or the other is to beat their own op- 
tion. They are to be governed by their own judg- 
ment, their own views of what is right and preper, 
without any interference on the part of the na- 
tional Government with them, We claim no 
right, and we do not intend to assertany right over 
the subject. Sir, I would to-day as cheerfully give 
to every Joyal man in the slave States of this 
Union all the facilities for enforcing his rights over 
that species of property as I would have given ten 
years ago, or in any period in the history of our 
country. Ido not want to intermeddle with itat 
all. 

But here in the District of Columbia we have 
the right to deal with it, and it is our duty to ex- 
ercise that right. Then, sir, it is only a question, 
when we come to manumit them, whether we 
shall take them, old and young, sick and health- 
ful, all alike, from under the protection of those 
who are tosome extent their protectors now, and 
who are under legal as well as moral obligations 
to provide for them; whether we shall just remove 
these obligations and leave them a poor, degraded, 
penniless, poverty-stricken, vagrant set, to be- 
come the victims of the vices into which they so 
easily fall; or whether we shall, in connection with 
that measure and associated with it, make some 
little provision, insignificantas it may be, to assist 
them in settling themselves elsewhere, and encour- 
aging them in providing for themselves elsewhere, 
where they wall be clothed really with the attributes 
of freemen. Justas long as they remain among us 


are a poor, degraded set, and I am afraid always 
will be. I should like to see them making moral 
and intellectual progress in our midst, but I do not 
expect to see it. I doubt whether there ever has 
been, from the foundation of the Government, one 
solitary instance of an individual of the negro race 
being admitted to all the privileges and immuni- 
ties of a free man in the United States of America. 
There are many negroes whose intellectual and 
moral worth far transcends that of the white men 
around them, and yet they do not take a position 
in society that is accorded unhesitatingly to the 
white man who is in no respect their equal. It 
is because, I apprehend, of the repugnance of the 
races that the Almighty has implanted in our 
bosoms, and the strong instincts which we cannot 
eradicate. 

When you come to propose that higher and 
better test of acatholicand universal philanthropy, 
the admission of the negro to social eqnality and 
to family alliance, it is a test that reduces all our 
sympathies and all our philanthropy to dross and 
ashes. Itis a test that none of us can bring our- 
selves up to. Itis a sentiment too sublime for our 
attainment that admits them to the full brother- 
hood of the race, and takes them into the bosom 
of our families. Well, sir, just as long as they 
are socially degraded they will be otherwise de- | 
graded, Itis social equality more than political 
and legal cquality that tends to the elevation of 
our race; and that we may do some little, make a 
beginning on this subject, I propose these amend- 
ments. 

Mr. President, I have been Jed away on this 
subject to say a great deal more than L intended. 

Mr. MORRILL. Just a single word, by way 
of explaining this proposition as I understand it. 
In the first place, the amendment proposes to give 
$500, instead of $300. Thatistoo large. Three 
hundred dollars as the average is enough, I am 
satisfied—a full compensation. | 

Mr. BROWNING. Will the Senator permit 
me to say that, as a compensation to the owners, 
I think an average of §300 is a little too large. 1 


the owner, but of the slave himself. 

Mr. MORRILL. Then it will have this effect: 
it will give $500 to the owner in all cases where 
the slave does not choose to go out of the country. 

Mr. BROWNING. No, sir; the other half! 
would lapse to the Government. 


Mr. MORRILL. Then it occurs to me, as I 


have read the amendment, that it is lable to thig, 
difficulty: the sum of $250 is to be kept by the 
Treasurer to be paid the slave in case.he elects to 
go outside of the limits of the United States. Sup- 
pose he putsit in his pocket and goes to Canada, 
or goes to Canada first, and draws the money and 
returns the next day;. what is there. to prevent 
that? I think the amendment would prove to be 
ineffectual. A 

Mr. BAYARD. Isimply ask for a division of 
the amendment. The first proposition is. to'in- 
crease the amount to $500. The matters are dis- 
tinct in themselves. What is to be done with the 
$500, is another question. : 

Mr. MORRILL. If the Senator from Dela- 
ware will allow me, the amendment, as explained 
by the Senator from Illinois, is decreasing the 
amount to the owner. H is to give him $250 in- 
stead of $300. ; 
` Mr. BAYARD. I thought the amendment was 
to make it $500 instead of $300. oo 

My. COLLAMER.. Not to the master, : 

Mr. BAYARD. I speak of the first amend- 
ment. I ask for a division of the question. ‘The 
propositions are distinct in themselves. . 

Mr. BROWNING. In response to the objection 
suggested by the Senator from Maine that the 
slave, after he had emigrated and got his bonus for 
doing so, might choose to return the next day, { 
will say that is true, and it is true of every sys- 
tem of colonization, I suppose, we shall adopt, 
But there is this guarantee, and it is the only one 
that can be given on that subject: it is to be paid 
by the Secretary of the Treasury (who, I sup- 
pose, will always be a man of intellect enough to 
arrive at just conclusions upon evidence that is 
produced to him) when satisfactory evidence shall 
be produced to him that the party has removed 
and settled outside of the United States, to which 
1 have no objection to having the word “ perma- 
nently’? added. When that is done, every guar- 
antee is given that he is gone from us, no longer 
to be a part of our community that we can secure 
in any case, The objection, if it is valid to this, 
is valid to every system of colonization, whenever 
we may adopt it, or however we may attempt to 
execute it, unless it becomes a compulsory one, 
and the compulsion is exerted not only to remove 
them, in the first instance, but to keep themaway 
after they have been removed. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question before the Senate is 
the motion of the Senator from Illinois to amend 
the third section by striking out the word * three” 
and inserting the word “ five;’’ and, in the opinion 
of the Chair, in reply to the suggestion of the Sen- 
ator from Delaware, it is impossible to see how 
the question can be divided, It is simply striking 
out one word and inserting another. ; 

Mr. BAYARD. That is all I desire; that the 
question shall first be taken on striking out the 
word “ three?’ and inserting “five.” 

The PRESIDING OFFICER. That is the 
yuestion, and the question will be taken in that 


|] manner. 


Mr. COLLAMER. I understand further, that 
the amendment is also to add words to other sec- 
tions of the bill. He does not care about the first 
unless he has the others, 

Mr. BROWNING. No, sir; it ix all one. 

Mr. COLLAMER. It is all one, and not ca- 
pable of division. ‘The words to be stricken out 
and inserted are never divisible. 

The PRESIDING OFFICER. So far as the 
individual section is concerned, that is true, and 
perhaps it is true as regards the whole bill. The. 
question now is on amending the third section by 
striking out the word “three,” and inserting 
(Z3 five.?? 

The amendment was not agreed to. : 

Mr. COLLAMER, (to Mr. Brownina.) With- 
draw the rest. i : : 

Mr. BROWNING. No, sir; I willask the yeas 
and nays on the other amendment. pale 

Mr. BAYARD. I will withdraw my objection, 
If it is the pleasure of the Senate to take the ques- 
tion on the whole amendment proposed by the 
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Senator from Illinois, I shall notobject. {tis the 
right of the majority of the Senate to frame this 
bill as they see fit. I have offered no amendment, 
and I shall have none to offer; but when it has 
been putin the condition in which the majority | 
desire to have it, L have something to say about 
the measure itself and the principles embodied 
‘nit. - 

Mr. BROWNING. Lam obliged to the Senator 
from Delaware for withdrawing the call fora divis- 
jon, and Lask that the question may be taken on 
the whole amendment, and on the entire amend- 
ment. I will ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator 
from Illinois asks for the yeas and nays on adopt- 
ing the subsequent amendment offered by him. 

The yeas and nays were ordered. 

Mr. COLLAMER. I understand the question 
is to be on his whole amendment together, 

The PRESIDING OFFICER. Itis so. 

Mr. TRUMBULL. Wehave already voted on 
striking out “ three,” and inserting “ five.” This 
isa complex amendment, extending to several sec- 
tions of the bill, and most manifestly it cannot all 
be offered at once. There is the first amendment 
to the third section, and then to some other sec- 
tions; I do not know which. We have voted on 
the amendment to the third section to strike, out 
“three” and insert “five.” 

The PRESIDING OFFICER. That question 
has been taken; and the amendment was not 
agreed to 

Mr.. TRUMBULL. My colleague proposes 
several amendments. If one is adopted, we can 
make the other portions of the bill conform. 

The PRESIDING OFFICER. The question | 
will be taken on the residue of the amendments 
as one amendment, unless some Senator asks for 
a division, | 

The question being taken by yeas and nays, | 
resulted—yeas 10, nays 31; as follows: 

YEAS—Messrs. Browning, Davis, Harris, Henderson 
Keunedy, Latham, McDougall, Nesmith, Willey, and 
Wright—10. 

NAYS—Messrs. Anthony, Bayard, Carlile, Chandler, 
Clark, Collamer, Dixon, Doolittle, Fessenden, Foot, Ios- 
ter, Grimes, Hale, Harkin, Howard, Howe, King, Lane of 
Tndiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Stark, Sumner, ‘Pen Byek, Trumbull, Wade, Wilkinson, 
Wilmot, Wilson of Massachusetts, and Wilson of Mis- 
souri—dl, 

So the amendment was rejected, 


Mr. COLLAMER. In pursuance of a sug- 
gestion made by me a few days since, in relation 
to what [ regarded as necessary for the security 
of the emancipated persons themselves, 1 have 
prepared a couple of sections to efteet that object, 
for their benefit, which L desire to have read, and | 
which J offer as an amendment to this bill: 

The Secretary read the amendment, to insert 
as new sections the following: 

And be it further enacted, That within ten days after the 
passage of this acta statement, in writing or schedule, shalt 
be filed with the clerk of the circuit court for the District 
of Columbia, by the several owners or claimants to the 
service of the persons made free or manumitted by this act, 
setting forth the name, age, sex, and particular description 
of sueh persons severally ; and the said clerk shall receive 
and record in a book by him to be provided, and kept for 
that purpose, the statements orschedules, on receiving fifty 
cents ench therefor; and vo claim shall be allowed to any 
claimant or owner who shall neglect this requirement. 

And be it further enacted, ‘That the said clerk, or his suc- 
cessors in Office, shall from time to time, on demand, aod 
on receiving twenty-five cents therefor, prepare, sign, and 
deliver to each person made free, or manumitted by this 
act, a certifieate under the seal of said court, setting out 
the name and description of such person, aud stating that 
such person was duly manumitied and made free by virtue 
of this act. 

Mr. COLLAMER. I will modify the first 
section of thatamendment by putting in twenty | 
instead of ten days. 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

Mr. COLLAMER, It will then require that 
the claimants to these manumitted persons shall, 
within twenty days, file a schedule in the circuit 
court of the District, giving the name, age, scx, 
condition, &c., of those persons, and that that 
schedule shall be recorded on their paying fifty 
cents foreach one. The next section provides 
that the clerk of the court shall, from time to time, 
whenever demanded, furnish a certificate of that 
manumission upon receiving twenty-five cents. 

Mr. MORRILL. Ihave no objection to the 
amendment. 

Mr. COLLAMER., I wish to say a word more | 
in explanation. A gentleman asks me how that 


duty of the masters to make this record isto be 
enforced. It is provided in the amendment that 
no claim shall be allowed to any master that 
rejects it. . 

Mr. HALE. It seems to me that that provis- 
ion is a litle too stringent. 
ways in all statutes of limitations some provision 
by which, where a person fails, by mistake, by 
being absent, or anything of that sort, to comply 
with the law, power is given to the court to extend 
the time. 

Mr. COLLAMER., Ihave no objection to that, 
if the gentleman offers it as an amendment. 

Mr. HALE. [think justice requires something 
of that sort, if we regard these people as property. 
This provision isimperative. There may be per- 
sons who may be absent from the city for more 
than twenty days after the passage of the act. 1 
-would add, ‘* unless the court shall for due cause 
extend the time,” or something of that sort, 

Mr. COLLAMER. The commissioners. 

Mr. HALE. Well; unless the commissioners 
for good cause shallextend the time. | think such 
a provision ought to be inserted, provided we treat 
these people as property. 

Mr. COLLAMER. Insert after the words 
“twenty days” these words, ‘or within such 
time ag the said commissioners herein provided 
for shall limit.” 

Mr. HALE. [agree to that. 

The PRESIDING OFFICER. That modifi- 
cation of the amendment will be made. 

The amendment, as modified, was agreed to. 


Mr. McDOUGALL. By way of presenting to 
the Senate the views I entertain, and putting them 
in exact form, I will now offer an amendment to 
strike out all after the enacting clause of the bill, 
and insert what I send to the Chair asa substi- 
tute. I have discussed the measure jn detail. It 
is the same that I discussed from my place here, 
and I desire a vote of the Senate upon it. [think 
it makes a far more complete bill than the one 
presented by the committee, and I think its pro- 
visions ought tocommend themselves to the Sen- 
ate. In taking the vote upon it, I should like to 
have the yeas and nays that I may have an exact 
expression of the opinion of the Senate on the sub- 
ject. L wish to say further that a bill of this kind 
[ will support, and would like to see made a law; 
but the bill reported by the committee I cannot 
and will not support. 

The Secretary proceeded to read the substitute. 

Mr. WADE. I belicve we have voted on that 
same amendment once before. If [remember how 
it reads, it is the same thing. 

Mr. McDOUGALL. There are some similar 
provisions, but ít is in substance a different bill, 

The PRESIDING OFFICER. The reading 
will proceed. 

The Secretary continued the reading of the 
amendment, which is to strike out all after the 
enacting clause of the bill, and insert the follow- 
ing as a substitute: 

That no person not now within the District of Columbia, 
nor now owned by any person or persons now resident 
within it, shail ever be held in stavery within said District, 
except as hereinafter provided. 

Src. 2. And be it further enacted, That no person now 
within said District, or now owned by any person or per- 
sons now resident within the same, or hereafter born within 
it, shall ever be held in slavery without the limits of said 
District: Provided, That officers of the Government of the 
United States, being citizens of the slavcholding States, 
coming intosaid District on public business, and remaining 
only so long as may be reasouably necessary for that object, 
may be attended into and out of 
there, by the servants of themselves 
out their right to hold such servants in service being there- 
by impaired: And provided further, ‘Phat citizens ot siave- 
holding States visiting or temporarily remaining in the said 
District may be attended into and out of said District, and 
while there, by the servants of themselves and their fami- 
lies, without theirright to hold such servants in service be- 
ing thereby impaired. 

Sec. 3. And be it further enacted, That the children born 
of slave mothers within said District on or after the Ist 
day of „in the year of our Lord 1862, shall be free, 
but shall be reasonably supported and educa’ 


nd theirfamilies, with- 


to such owners, heirs, and representatives, until they re- 
spectively arrive at the age of twenty-one years, when they 
shall be entirely free; and the municipal authorities of 
Washington and Georgetown within their respective juris- 
dictional limits, are hereby empowered and required to 
make all suitable and necessary provisions for enforcing 
obedience to this section on the part of both masters and 
apprentices. 5 

Sec. 4. And be it further enacted, That all persons now 
within said District lawfully held as slaves, or now owned 
by any person or persons now resident within said District, 


There is almost al- | 


id District, and while ! 


ed by the re- | 
spective owners of their mothers, or by their heirs or repre- | 
sentatives, and shall serve reasonable service as apprentices j 


shall remain such at the will of their respective owners, 
their heirs and legal representatives: Provided, That any 
such owner or his lega! representatives may at any time re~ 
ceive from the Treasury of the United States the full value 
of his or her slave of the class in this section mentioned, 
upon which such siave shall be fortuwith and forever fre 
And provided further, That the Court of Claims shall receive 
all applications, and on satisfactory evidence in cach case 
that the person presented for valuation is a slave, and of 
the class in this section mentioned, and is owned by the 
applicant, shall value such slave at his or her full cash value, 
aud give to the applicant an order on the Treasury for the 
amount, and also to such slave a certificate of freedom. > 

Sec. 5. And be it further enacted, That all slaves and free 
persons of color, residents of the said District, may be col- 
onized, with their consent, out of the Jimits of the United 
States, and the sum of $250,000, out of any money in the 
Treasury not otherwise appropriated, may be expended 
under the direction of the President of the United States. 

Sec. 6. And be it further enacted, Nhat the election offi- 
cers within said District of Cotumbia are hereby empow- 
ered and required to open polls at all the usual places of 
holding elections on the first Monday of April next, and re- 
ceive the vote of every free white male citizen above the 
age of twenty-one years, having resided within said Dis- 
trict for the period of one year or more next preceding the 
time of such voting for or against this act, to proceed in 
taking said votes in all respects not herein specified, as at 
elections under the municipal laws, and with as lite delay 
as possible to transmit correct statements of the votes so 
east to the President of the United States; and it shail be 
the duty of the President to canvass said votes immediately, 
and ifa majority of them be found to be for this aet, to forth- 
with issue his proclamation giving notice of the fact; and 
this act shal] only be in full force and effect on and after the 
day of such proclamation. 

Sec. 7. And be it further enacted, That involuntary servi- 
tude for the punishment of crime whereof the party shall 
have been duly convicted shall in nowise be prohibited by 
this act. 

Sec. 8. And beit further enacted, That for all the pur- 
poses of this act, the jurisdictional limits of Washington are 
extended to all parts of the District of Columbia not now 
ineinded within the limits of Georgetown. 


The PRESIDING OFFICER. On the adop- 
tion of this amendment the Senator from Cali- 
fornia asks for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 25; as follows: 


YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
tham, McDougall, Powell, Sherman, Willey, and Wright— 


10. 

NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Dixon, Doolittle, Fessenden, oot, Poster, Grimes, Harlan, 
Harris, Howard, King, Laue of Indiana, Lune of Kansas, 
Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wilson of Mis- 
souri—25. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendments made 
as in Committee of the Whole. The question 
will be taken on the whole of them collectively, 
unless some Senator asks for a separate vote on 
any of them. 

The amendments were concurred in, 


Mr. DOOLITTLE. While this bill was in 
Committee of the Whole, I moved an amendment 
to it, proposing the appropriation of $100,000 to 
aid in the voluntary emigration of such free per- 
sons of color from this District as desired of their 
own free consent to go either to the republics of 
Hayti or Liberia, or such other country outside 
of the United States as the President might de- 
termine. After the question had been taken upon 
itsome gentlemen in the Senate stated to me that 
they did not, in voting upon it, fully understand 
the proposition. They connected it with a com- 
pulsory colonization, and therefore voted against 
it. I desire to renew that amendment in the Sen- 
ate, in order that we may have another vote upon 
it, and upon the amendment I will ask for the 
yeas and nays. It is to insert as a new section: 

vind be it further enacted, That the sum of $100,000, 
out of any money in the Treasury not otherwise appro- 
priated, is hereby appropriated, to be expended under the 
direction of the President of the United States, to aid in 


| the colonization and settlement of such free persons of 


African descent now residing in said District, including 
those to be liberated by this act, as may desire to emigrate 
to the republics of Hayti or Liberia, or such other country 
beyond the limits of the United States as the President 
may determine: Provided, The expenditure for this pur- 
pose shall not exceed $100 for each emigrant. 

The PRESIDING OFFICER. Onthis amend- 
ment the yeas and nays are asked. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. WILKINSON (when his name was called) 
said: I paired off on this question with my col- 
league, who is in favor of the amendment, while 
I, if I voted, should vote against it. $ 

The result was thenannounced—yeas 27, nays 
10; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Davis, 
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Dixon, Doolittle, Foot, Harlan, Harris, Henderson, Howe, 
King, Lane of Indiana, Lane of Kansas, Latham, Me- 
Dougall, Nesmith, Sherman, Stark, Ten Eyck, Trumbull, 
Wade, Willey, Wiimot, Wilson of Massachusetts, Wilson 
of Missouri, and Wright—27. 

NAYS—Mess Chandler, Clark, Fessenden, Foster, 
Grimes, Hale, Howard, Morrill, Pomeroy, and Sumner—10, 

So the amendment was adopted. 


Mr. POWELL. Mr. President, I do not pro- 
pose to enter into any lengthy discussion against 
the passage of this bill; but I desire to assign very 
briefly the reasons why I shall vote against it. I 
regard the bill as unconstitutional, impolitic, un- 
just to the people of the District of Columbia, and 
bad faith to the people of Virginia and Maryland. 
In the fifth article of the Constitution you find this 
language: 

“ No person shall be deprived of life, liberty, or property 
without due process of Jaw; nor shail private property be 
taken for public use without just compensation.” 

In my judgment, this bill plainly and palpably 
violates that provision of the Constitution. If 
there is anything especially written in the Consti- 
tution, it is that no man shall be deprived of his 
property without due process of law. What is 
the due process of law? We all know that that 
has been adjudged time and again, not only in this 
country but in England, to be judicial process, 
judicial investigation. By this bill, you deprive 
the people of the District of Columbia of their 
property without process of law; you do it by 
legislative enactment. J am aware that gentlemen 
meet thatargument by the assertion that there can 
be no property in slaves. It is too late to make 
any such assertion. ft has been decided over and 
over again by the Supreme Court of the United 
States that, under our Constitution, there is prop- 
erty in slaves. It has been so recognized by our 
laws in various forms, Itis so expressly stated in 
the treaty of 1782, signed at Paris, making peace 
between Great Britain and the Colonies. It is 
again so expressly stated in the treaty of peace 
between the United States and Great Britain, in 
1815, signed at Ghent. [t has been decided and so 
held by all the courts, I believe, of all the States, 
as far as that subject has been litigated. I will 
read one single extract from a decision of the court 
in Massachusetts. Chief Justice Parker, of Mas- 
sachusetts, one of the most eminent jurists of that 
State or of the Union, in the case of the Common- 
wealth vs. Griffith, which you will find in the sec- 
ond volume of Pickering’s Reports, page 19, says, 
speaking of the Constitution of the United States: 

“Phat instrument was a compromise. It was acompact 
by which all are bound. We are to consider, then, what 
was the intention of the Constitution, ‘I'he words of it 
were used out of delicacy, se as not to offend some in the 
convention whose feelings were abhorent to slavery; but 
we there entered into an agreement that slaves should be 
considered as property. Slavery would still have continued 
if no Constitution had been niade.” 


That is as clear an exposition as language can 
make it. {f could refer to half a dozen decisions 
of the Supreme Court of the United States, and | 
could, if I chose, give you a cart load of author- 
ities from the various State courts in the Union. 
It is too late to meet us with the dogma that there 
can be no property in slaves. We know that the 
British courts held that there could be property 
in slaves. Sir William Scott, one of the most 
eminent English jurists, in the case of Le Louis, 
decided, I think, in 1817, so pronounced distinctly. 
But, sir, the gentlemen who advocate this bill are 
precluded from asserting that there is no property 
in slaves, because by the bill they propose to pay 
the owners a consideration—I admit a very in- 
adequate one—for this very property. You rec- 
ognize property in slaves when you pay the owner 
this sum of $300—the highest amount, L believe, 
mentioned inthe bill. How, then, can you, when 
you pay money out of the national Treasury for 
that purpose, say they are not property? 

There can be no doubt, in my judgment, but 
that this bill plainly and palpably violates the pro- 
vision of the Constitution that I have read. 


Itis; 


also declared in the Constitution that you shall not | 


take private property for public use without just 
compensation. You do not take this private prop- 
erty for public use; but you take it to turn it adrift, 
to turn it afloat upon the country, and you give 
the party no just compensation. [hold that you 


cannot deprive the citizen of his property except | 
by process of law, and you cannot even take it for | 


public usc except by making just compensation. 


ou do not give them just compensation by this ! 


bill. I shall say no more on the constitutional 
point. To my mind, itis clear; itis beyond doubt. 

This bill is unjust to the people of the District 
of Columbia; because it deprives them of one of 
their domestic institutions. It is unjust to them 
in another respect; because, while you pretend to 
pay them, you do not give them a fourth of the 
value of their property. The highest amount you 
give acitizen for his negro is $300, while every 
one in this Senate knows that many of those ne- 
groes are worth three or four times that amount, 

Mr. WILSON, of Massachusetts. The Sen- 
ator is mistaken on that point. The average is to 
be $300; but for some may be paid eight or nine 
hundred or a thousand dollars; and for others but 
a very small sum indeed. 

Mr. POWELL. That may be; I was not aware 
that it was so; but I have no doubt the Senator 
from Massachusetts is correct. At all events, sir, 
it is unjust to these people to deprive them of their 
property in this way. They have no-representa- 
tion here; and this Congress should be the pecu- 
liar guardians of their interests. 

It is in bad faith to the people of Virginia and 
Maryland; because, when they ceded this District, 
they never dreamed or contemplated that you 
would make it a free negro colony in their midst; 
and while the institution exists in those two States, 
it is certainly bad faith to them to free the negroes 
here. I venture the prediction, that if this bill is 
passed, this District will become a free negro col- 


| ony; for the clause in regard to voluntary colo- 


nization that you have inserted in the bill, will 
amount to nothing. They will remain here; and 
all the negroes from the surrounding country will 
flock here. If you wish to protect the people of 
this District from that worst of all population— 
free negroes—you should putin a clause requiring 
the expulsion of all the free negroes who shall 
attempt hereafter to come here. As the Senator 
from Hlinois (Mr. Brownine] has very well re- 
marked, many of the States have passed laws— 
nay, they have constitutional provisions by which 
they prohibit this description of population enter- 
ing their States; and when gentlemen, who now 
seem to favor the negro very much, shail enjoy a 
little more of this negro population in their States, 
in my judgment, they will all have such provis- 
ions. But if you have no law of that kind here, 
it will become a free negro colony, a city of refuge 
for all runaway negroes from all the surrounding 
States. 

I do not think that at this time the people are 
in a condition to receive such legislation as this. 
You bring it on the country at a time when the 
slave States have very limited representation here, 
You bring it forward at a time when the people 
are taxed to the utmost extent that they are able 
to pay for the purpose of supporting the war; and 
at such a time you propose to take money out of 
the Treasury for the purpose of paying for these 
negroes to turn them adrift to become a worth- 
less vagabond population. It will be regarded as 
an interference with the slavery question, and the 
people of the slave States will justly look upon it 
with alarm. They would be stupid indeed if they 
did not. The Senator from Massachusetts [Mr. 
Sumner] announced in his speech that this was 
but the first installment. There is much meaning 
in that announcement. I suppose we shall have 
the second installment to-morrow, and, it may be, 
the third installment the next day. Some Sena- 
tors, and among them the Senator from Ohio, [Mr. 
Suerman,] declare that when you get through 
with this bill, perhaps you have done with the 
subject; but, sir, we had a kind of first installment 
yesterday, in the passage of the resolution from 
the President holding out a bonus to the people 
of the border slave States to enter on this work 
of emancipation. That, in my judgment, was a 
direct interference. 

Mr. President, it was not my purpose to make 
any lengthy discussion on this bill, but I could 
not permit it to pass without stating my opinions 
very briefly, and making my earnest protest 
against it. It is calculated to do much harm, and 
in my judgment can do no good. : 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


Mr. BAYARD. Mr. President, I had hoped 


that I:should be enabled to obtain: the flooron the 
passage of this bill at rather an earlier hour than 
the present; and although jit is not-miy- intention 
to detain the Senate long, it-is-certainly. persons 
ally very inconvenient to me to be obliged to speak 
atthis time. However, E made thé suggestion. ta 
one of the honorable Senators. on: the other side; 
and assigned to him the reasons, and although’ 
those reasons would, in my. judgment. appeal to. 
the sense of courtesy, if not to the humanity, of 
almost any man, I find. thatit is declined. | have; 
therefore, to perform a duty which I owe, not. to. > 
my own constituents, for they: have no particular 
nor immediate interest in the bill, but a duty that 
I think I owe, as a member of this body, to miy: 
country. I shall endeavor-not to detain the Sen~ 
ate Jong in the remarks that I shall make, though 
I am now, in some measure, cut free from any 
obligation of that kind by thè late hour at which 
I am obliged to address the Senate, and the denial 
of the right to be heard on a future day. i 

Mr. President, Congress has declared that the; 
object of this war is the restoration and preserva- 
tion of the Union of these States; and E assume 
that in the restoration and preservation of. the 
Union, they mean the preservation of the Consti- 
tution and of a republican form of government, 
If this be so, then many of the measures which 
have been proposed in this body, particularly the 
one now before you, which is about to be adopted, . 
seem, to my judgment, very injudicious, very un- 
fortunate, and but ill-adapted to the purpose for 
which it Js said this war is to be carried on. 

I concede, without the slightest reservation, that 
the authority of the General Government over the 
District of Columbia is precisely the same as the 
authority of a State over its territory; that no con- 
stitutional objection can arise to the action of Con- 
gress in abolishing slavery in this District other 
than those that could be made within the bound- 
aries of a State under similar provisions of a State 
constitution, Itis true, but Í shall not dwell upon 
it, that, in accordance with our form of govern- 
ment, one might suppose that in reference toa 
measure which in its direct effect operates on the 
property of the citizens of this District, and de- 
prives them of that property, and affects their hab- 
its, their customs, and their manners, they being 
entirely unrepresented in either House, some def- 
erence would be paid by Congress to the wishes, 
the habits, and the customs of the people here. 
Though not a State, they constitute a separate 
community; and if I understand the theory of our 
Government, which is based on the welfare of the 
people at large, its great general principle is dis- 
centralization; leaving local matters, which affect 
directly local interests, to the wishes and the will 
of the people who are to be affected by the legis- 
lation. But I pass from that. 

Nor, sir, shall I dwell on the question of im- 
plied faith arising out of the original cession of 
this District to the United States by two slave- 
holding States ofthis Union. No man can doubt 
that had it been announced to the Legislatures of 
Virginia and Maryland when they voluntarily 
ceded their jurisdiction over the District of Co- 
lumbia to the United States, that the United States, 
while they retained the institution of slavery, 
would abolish it within the District of Columbia, 
no such cession would have been made.. There- 
fore, in past times, whenever this question has 
arisen, though the constitutional power has been 
seldom, and | admit wherever it has, been con- 
tested, inefficiently contested, the great objection 
to such a measure has been founded on the implied 
faith of the nation arising out of the original ces- 
sion by the States of Maryland and Virginia that 
no interference with the institution of slavery.as 
existing in this District should be made while 
those States were opposed to such interference. 
But, sir, when the personal rights and the per- 
sonal liberties of every citizen of this country have 
been trampled upon by the Executive of the Uni- 
ted States and by the military authority; when th»: 
plainest provisions of the Constitution meant to 
guaranty those rights have been utterly avoided, 
if not with the approval certainly with the con- 
nivance and with utter disregard on the part.of ` 


| Congress, it is idle folly to expect that the ques- 


tion of implied faith would interpose any barrier 

to the legislation now contemplated. IT pass all 

those questions. : 
There is another matter which addresses itself 


= 


in April 8, 


to: owe considera 


ful-and proper, the mode of its performance, ! 


we are not more moral, we-are not -wiser, 
wé- do not understand constitutional law better, 
than did our forefathers: In all the States ofthis 
Union in: which slavery formerly existed, at the 
time of the formation of the Constitution; in deal~ 
ing, with:that institution, they adopted: the’ prin- 
diple of gradual emancipation in contradistinction 
to: this principle or rule of immediate emancipa- 
tion. Inthe States of Rhode Island, Connecticut, 
New York; Pennsylvania, and New Jersey, the 
only States, I believe, that by statutory enactment 
have abolighed slavery, the rule and principle 
adopted wasnottoaffectexisting rights of property 
in-slaves; but to declare all born after the passage 
of ‘the law: freé, so ag to terminate-an institution 
that they believed no longer compatible with the 
interests of their communities, or with their judg- 
ment, dr. with what was the proper relation of the 
races as it existed among them; but without any 
violation of the rights of property whatever, with- 
out any interference with the rights of property 
whatever; It seems; however, we have grown 
wiser in our day. Perhaps we have grown more 
philanthropic; that is, more philanthropic where 
we-can deal with the property of others without 
any expense to ourselves. 

‘The: honorable Senator from Ohio [Mr. Suer- 
man] has welland appropriately designated this as 
an experiment. Where I differ from him is, that 
Fthink this is the most inauspicious timeat which 
you canattempt to deal in experiments, when you 
are in the midst of a civil war; and that, too, in | 
relation to'a question which, from the differences | 
of opinion that have existed in the country, has | 
had a ‘great bearing on the disastrous state of 
affairs that now exists, But, sir, I know—Ican 
see from the votes in this Chamber and the opin- 
ions expressed—that objections. to this bill are 
idle. Besides, I might well ask when did power 
in its headlong course ever pause in the pursuit 
ofits object? 

here are some questions connected with this 
bill that have not been presented to the Senate; 
and T stiall now proceed to address myself to the 
structure of the bill, Iam opposed to the meas- 
ure, without reference to its structure, because I 
think it unwise, not unconstitutional. Lam op- 
posed to this particular bill, because I think it 
oth unwise and unconstitutional as itis brought 
before the Senate; and [shall endeavor to estab- 
lish that proposition. ‘Lhe constitutional objec- 
tion is not to the authority of Congress over the 
District of Columbia, but it relates to the mode in 
which this:bill is constructed. The last clause of 
the fifth article of the amendments to the Consti- 
nition, which-at the time it was adopted it was 
supposed would be somé guarantee—but, alas! 
it has been found to bo a feeble one against the 
aggressions of power—is in these words: 


Nor shalt [any person] be compelled in any eriminal 
case to be a witness against himself, norbe deprived of life, 
liberty, or property without due process of Jaw; nor shall 
private. property be taken for publie use without just com- 
pensation.” 


I admit the right in the Government of the Uni- 
ted States to take property in this District or else- 
© where for public use, precisely as it exists in the 
States within their jurisdiction, but they are all 
subject to the restriction which exists in our Con- 
stitution, and which exists in every State consti- 
tution in this country. 
justice, which no nation ever violated with impa- 
nity, that vio State can seize upon the property of 
its citizens for public purposes without compen- 
Sation to the individual whose property is taken, 
Is this. bill as framed within the restriction im- | 
posed’ by that clause of the Constitution? 
tion of that clause in reference to other property l 
in several of the States of this Union? Ithink f; 
cannot be mistaken, that there are but two modes | 
in which a State, by virtue of its right of eminent | 
domain—and the restriction applies as well to | 
Congressas to the States whose constitutions also! 
contain such a provision—can take private prop- 
erty for public use. One is by agreement with | 
the owner, by which they pay him a sum agreed | 


Nowy sir, what has been the judicial construe- | 


upon; the other is where they take the property. | 


and provide an impartial tribunal-which shall act ; 


atleast, ought to'be regarded. «I suppose in this i 


Itiva principle of internal | 


scertaining the value of the prop- 
> What does this bill do? Tt adopts 


j 


4 
j 


| 
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tribunal, whether of threé or five men for the pur- 
pose; but, sit, look at the restriction, The prô- 
vision of the Constitution is not worth the paper 
ot which itis written if the power which takes 
the property ‘can impose-a restriction upon the 
impartial ascertainment of the value by the tribu- 
nal it constitutes. Such have been the decisions 
| of the courts in reference to other property in the 
States of this Union. If you can impose one re- 
striction, you can impose more. f 
If you can say that the slave shall not be valued 
above $300 a man, or that the aggregate amount 
shall not exceed $1,000,000, you may just as 
well say the aggregaté amount shall not exceed 
$1,000, or thatthe value shall not exceed fifty dol- 
lars for each’ slave. You have the same right 
under that clause of the Constitution to impose one 
restriction as the other. You destroy and subvert 
entirely the effect of the restriction the moment 
you attempt to limit the power of the tribunal act- 
ing judicially for the purpose of ascertaining value. 
Such is the déctrine of the courts. You will find 
it decided by'Judge Curtis in reference to the 
temperance law in Rhode Island in a case involv- 
ing a similar principle precisely: that a restriction 
upon a right, no matter how minute, no matter 
how little it weighs upon the party, if prohibited 
by the constitution of the State, makes the law 
invalid and unconstitutional. So it does here. 
Ifyour law had stopped with providing that this 

tribunal might adjudicate the value of these slaves, 
and pay the parties their value, it would have 
been valid and’ constitutional; but the moment 
Congress step in and say that that tribunal shall 
be fettered in its judgment, that it shall not allow 
more than so much as the average, or so much in 
the aggregate, you destroy the judicial character 
and capacity of the tribunal altogether. If you 
can destroy it to a minor extent, you may make 
the limitation what you please; and then what is 
the restriction in the Constitution worth? The 
result is, that the power which takes the property 
| may impose its own terms. There is no longer 
any restriction whatever. If you can take it at 
a sum to be prescribed by yourselves, and you 
can limit the tribunal you appoint, so that itshall 
' not allow the value of the property taken, but 
shall be restricted by your legislative action, then, 
of course, the principle is precisely the same, and 
the violation of the Constitution is just the same. 
The extent, as regards the injury to the individ- 
ual, may be Jess; but the violation of the letter 
and spirit and intent of the Constitution is just 
as strong in the one case as in the other. I sup- 
pose this to be a fatal objection to the billas framed. 
But, sir, it does not stop there. I do not mean 
to dwell as I could do, and expatiate on this sub- 
ject farther. [have other objections to state, and 
which equally look to the unconstitutionality of 
this bill,and [shall proceed with them. I believe 
the bill now before the Senate, as amended—the 
amendments are immaterial to my argument—is 
the bill entitled, ‘a bill for the release of certain 
persons held to service or labor in the District of 
Columbia.”’ - In the second section of that bill it 
is provided: 

tt 'Thratall personsloyal to the United States holding claims 
to service or labor against persons discharged therefrom by 
this act may, within ninety days from the passage thereot, 
but not thereafter, present to the commissioners hereinafter 
mentioned their respective statements or petitions in writ- 
ing, verified by oath or affirmation, setting forth the names, 
ages, and personal description of such persons, the manner 
in which said petitioners acquired such claim, and any facis 
| touching the value thereof, and declaring his allegiance to 

the Government of the United States.” 
; There was another amendment adopted to that, 

but as they all come within the same principle, 
though it would strengthen the argument, it docs 
not alter it. š 
of Columbia; you declare every slave to be free; 
and you must do it, I suppose, under the prin- 
ciple that you are bound to make compensation, 
for you tender compensation in the second sec- 
tion, and you provide for the tribunal] to give that 


i compensation. T pass over the restrictions now, 


for the purposes of this argument; but in that sec- 
ion you provide that loyal citizens alone shall be 
entitied to present their claims. {do not know, 


i from the frame of the bill, whether it is the com- 


cede that it is' not necessary that that tribunal | 
| should consist of a jury, that-you may provide a 


You abolish slavery in the District | 


| 
i 
| 
| 
| 
| 
i 
| 
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ynin the performance of anact | J 
‘tel majority. of this Chamber believe to be | 


missioneérs,.or the Secretary of the Treasury, or 
the Secretary of the Interior, or the President, 
who has. the right’to determine this question of 
loyalty; but the party is to be loyal, and to make 
certain declarations, or elsé he is not to be com- 
pensated.. Now, sir, let us look again to the pro- 
visions of the fifth article of the amendments to 
the Constitution, and see how such législation as 
that tallies with iti No man is to be deprived of 
life, liberty, or property without “due process of 
law; and in a previous portion of the article it is 
declared: ‘ 

“No person shall be held to answer for a capital or oth- 
erwise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person for the 
same offense be twice put in jeopardy of life or Hmb.” 

Well, sir, what is the effect of this bill? Gen- 
tlemen seem to find it necessary, when they are 
abolishing slavery in the District of Columbia, to 
mix up with it their ideas of confiscation. On 
what principle is it, sir, that you can undertake 
to require from any man if you take his property, 
a condition that he shall do anything extraneous 


| to the proof of property? That is the case which 


Judge Curtis decided in Rhode Island—that you 
could require no extraneous condition. You say 
that he must be loyal, or he shall not be paid. Is 
that loyalty to consist in sentiments? ls it to be 


| evidenced by spoken words or by acts? No mat- 


ter which, if itis notacrime, if it is not an offense 
against your laws, or if it is an offense against 
your laws which do not prescribe confiscation of 


| property as the penalty of that offense, what right 


have you to take the property of aconvicted mur- 
derer, if you please, and confiscate it because he 
isa murderer? The law makes no discrimination, 
The Constitution guards the rights of the guilty 
as well as the innocent in reference to all other 
matters. A man may have been guilty of mur- 
der, of felony of any kind, of treason; but until 
his conviction you have no right under the Con- 
stitution to confiscate. his property. It is confis- 
cation, if you value his property, which you say 
is to be valued, and refuse to pay him that value.. 


; You admit the right to compensation, by your 


bill; but if you allow this board of commissioners 
to determine on the question of loyalty, and to 
withhold payment because of disloyalty, what is 
that but punishment of the party by the verdict of 
three men, without trial, without offense known to 
the laws. Mr. President, you cannot, no man can 
answer the objection. It is nothing more than the 
exercise of arbitrary power which seizes upon the 
property of the individual and confiscates it for 
the public use while it holds out the nominal idea 
of compensation. Ifa man has aided and abetted 
the enemy he ought to be punished, and he may 
be punisbed under the laws of the land. 

Xecollect, sir, 1 am speaking of a law applica- 
ble to property in this District, where the courts 
are open, where the laws are in full force and ca- 
pable of being enforced against any man whatever, 
What right, then, have you—for I shall notice 
presently this question whether slaves are prop- 
erty—to take the property of a man in this way 
for disloyalty? Suppose itis land. Could you 
take the land of a man because he was not loyal, 
and confiscate it without trying him? But how 
absurd would this doctrine about loyalty be when 
applied as a question of crime. Would you pass 
a law authorizing a man to be indicted for want 
of loyalty, for disloyalty? Why, sir, you would 
have the most capricious verdicts imaginable, and 
you would have every court in the country differ- 
ing as to what constituted disloyalty. ttis in- 
definite in its nature. Your Constitution meant 
to guard against that. It prescribes in what trea- 
son consists, and disloyalty is only a crime under 
the definitions of the Constitution. It may sub- 
ject a man to reproach; it may subject him, inthe 
opinion of his fellow-citizens, to merited reproach; 
but itis not a crime under the laws, nor could you 
pass any law which would justify the trial of a 
man on so gencral and indefinite acharge without 
violating every principle of justice that is known 
to civilized nations. 

But suppose you deny compensation to those 
who have aided and abetted ihe enemy. I put it 
in the strongest position there. Those wlio have 
aided and abetted the enemy I admit are guilty of 
treason; they are to be punished; but does the 
law anthorize you here in the District of Colum- 
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bia, without trial, without the verdict of a jury, 
to pronounce a man guilty by the award of three 
men who choose to pass upon him, or even with- 
out pronouncing him guilty, to rob him of his 
property? Yetthatis your bill. Disguise it as 
you may, this bill, when it inserts that clause 
which requires a condition that a man shall do 
some act extraneous to his right of property, such 
as a declaration of allegiance, or requires that he 
shall be a loyal citizen to recover compensation, 
undertakes to forfeit the value which he is justly 
entitled to when you abolish his right of property 
in slaves, withouttrial and withoutacrime. This 
imay be the law and principle of a free country. 
lt is, different from what I understood the prin- 
ciple and law under a Government of laws and 
under a free Government to be. 

l can easily understand that under the despot- 
ism of Austria such an event might occur. It 
does amaze me that such a proposition, not neces- 
sary for the purposes for which this bill is intro- 
duced, not connected with the question of aboli- 
tion in any way whatever, should stand before 
the Senate of the United States with the proba- 
bility of its approval. Sir, E know that personal 
liberty has been infringed; nay, personal liberty 
is dead in the United States under the stale plea 
of State necessity; but with the single exception 
of the action of General Halleck in Missouri, 
which might be paliated, not justified, from the 
condition of things there, I am not aware that the 
Government of the United States, in any State in 
which the courts are open, and the parties are 
amenable to process, has undertaken to confis- 
cate the property of the citizen without trial, and 
without any offense known to the laws. It isan 
onward step; it isa further step to the destruc- 
tion of free government, and the establishment of 
a government of will in this country, depending 
on the will of the existing Administration. No 
general rules or principles, no written Constitu- 
tion, meant, as it is, to guard against the viola- 
tion of private rights, seems to have the slightest 
control over the actions either of the Executive 
or of Congress. Sir, I might go on and declaim 
on this subject—no, not declaim, but argue upon 
it,and 1] wish—I never wished it before—I had 
the capacity and the eloquence that abler men 
possess that I might enforce upon my countrymen 
the dangers arising from this principle, that be- 
cause an object is desired by a majority, that that 
object is to be effected without regard to the pro- 
visions of the Federal Constitution or the law of 
the land. 

But, sir, this bill contains in its third section 
another provision to which I wish to allude. I 
know nothing of the object or the motive that in- 
serted it. Itcame from acommittee, I believe. I 
can only give to itits legal construction; but I will 
venture to say that in the records of civilized na- 
tions, so barbarous, so utterly unjust a provision 
was never found in any law that has been passed 
by any Legislature of the civilized world. In the 
third section, after providing that the President is 
to appoint these commissioners, who are to de- 
termine and investigate the validity and value of 
the claims, and apportion the money, and thatthe 
entire sum. is not to exceed $300 for cach person, 
itis provided further: 

«That no claim shall be allowed for any slave or slaves 
brought into tbe said District after the passage of this act.” 

That is right. It is in accordance with the 
power and with the view of Congress in prohib- 
iting slavery in the District of Columbia. Then 
the section proceeds: 

“ Or which originates in or by virtue of any transfer lere- 
tofore made, or which shall hereafter be made, by any per- 
gon who at any time has aided or sustained the rebellion 
against the Government of the United States.” 


What is the effect of this provision? That if a 
loyal holder—if the honorable Senator from Ohio 
[Mr. Susrman] was living in this District, and 
his moderate principles did not prevent him from 
being the owner of a slave, and he had held that 
slave for ten years, if his utle had originated in a 
purchase from a man who, eight or nine years 
afterwards, committed the offense of rebellion, 
then hig property is to be confiscated for the act 
ofthat man. That is the principle of this meas- 


ure. That is what this bill provides in its legal 
effect. It matters not when the title originated; 


there ig no limitation; five years, ten years, twenty 
years; itis all the same thing. Apply the prin- 
ciple to land. If, then, any man living in the Dis- 


| fore what you give is merely voluntary, and that 


trict of Columbia was the owner ofa house which 
he had purchased from a person now iti‘rebellion 
against the United States, the principle embodied 
in this bill would authorize the confiscation of the 
property of that man, however loyal, because he 
had purchased ten years before from a party who 
was a disloyal citizen of the United States. In 
other words, one man is made responsible in the 
property he purchased for the subsequeiit acts of 
the party from whom he purchased. Tdare say 
this may be justice in the opinion of -getitlemen; 
it may be all right; but Ido not think that any 
tribunal, | do not think thatany civilized commu- 
nity would pronounce it anything else than a bar- 
barous violation of every principle of justice, ap- 
plied to any species of property whatever. 

Mr. President, I am awiire that there’ is a kind 
of answer given by certain members of this body 
that slaves are not property. Well, sir, it is not 
worth an argument. If the decision of ‘Sir Wil- 
liam Scott, that slavery was recognized in all 
nations, and in all times, and by the common com- 
pacts and conventions of nations, as lézal prop- 
erty, is to be rejected—if the decisions of the Su- 
preme Court of the United States, and the court 
of King’s Bench, in the case of Madrazo vs. W iles 
is to be rejected, and we are to substitute ‘higher 
law” for the acknowledged doctrines of law; then 
you may say slaves are not property, and there- 


my argument does not apply. 

But, sir, there is a further argument. If it be 
true that slaves are not property by law, and can- 
not be property, why not leave it to the courts— 
where is the necessity for this bill? If they are 
not legally property, they can be discharged on 
habeas corpus. If there is no right to hold them, 
no right of the owner to property in his slave, no 
legislation is required for the purpose of abolish- 
ing slavery. If that were so,in Pennsylvania, in 
1780, they passed a very uscless law. Tf that 
were so, in Rhode Island, in 1782, they passed a 
very foolish and ridiculous law. If that were so, 
they passed similar ridiculous Jaws, in 1799, in 
New York, and I believe, subsequently, in New 


Jersey. But further, if that were so, the Govern- 
ment of the United States has committed an atroc- 
ity; it has plundered the Government of Great 
| Britain, because in the treaty of Ghent, throagh 
its diplomatic agents, it stipulated for the pay- 
ment of the value of slaves, as well as other prop- 
erty taken by Great Britain during the progress 
of that war. Sir, the argument is not worth an- 
swering whichis attempted to be made on this fal- 
lacious ground that slaves are not just as much 
property as any other property that a man can 
hold. i 

Mr. President, the foundations of property do 
not rest in the law of nature; they rest on the com- 
plex relations of civilized society. You would 
find it very difficult, indeed, by any law of nature 
to establish the principle that because A holds five 
hundred acres of land during his life, cultivated 
oruncultivated, and excludes the rest of the world 
from its occupation and enjoyment, it is therefore 
to be transmitted to B, C, and D, who happen to 
be his children or his collateral relatives: Jt re- 
sults from positive law, founded cither on statu- 
tory regulations or on the customary usages of 
nations; and all property among civilized nations 
rests upon that. Destroy property, strike out of 
the heart of man the passion for acquisition, and 
you destroy the civilization of the world, and‘may 
return at once to a State of savageism. It is the 
hope of the future connected with a man’s pos- 
terity, itis the passion for acquisition, it is the 
desire to accumulate for those who are to follow 
him, that forms the basis of all human civilization. 

Sir, I submit to the Senate that the objections I 


have urged to this bill as it stands are sufficient to 
secure its rejection, if they mean to regard the Fed- 
eral Constitution. If the war is to be prosccuted | 
for its preservation, its principles must beadhered 
to during the prosecution of the war. We are not 
wantonly to violate them because gentlemen may 


have a theory that it is necessary for the benefit |; 
of the District of Columbia and for the cause of |i 
freedom to set free the slaves here, or because they || 
may have the further theory that it is necessary |; 
to punish, without due process of law, without | 
trial by jury, those whom they suppose sympa- |! 
thize with the confederates, and not to be loyal | 
citizens. Are you to punish men without charge | 
alleged, or crime proved, or offense known to the |i 


liaws? řtain 
and yetthe he Fed 
ifthis bill is passed, and. the a 
flict punishment and d 
that mode. “Honorable Sén m at 
adhetence to the provisions of the Constitution is 
of little moment now when the i f wer; bat 
Ttell them that hereafter they ‘will find that é 
is a Nemesis in‘all human affairs, and thatit 
easier to throw away welt 
liberty than to recover it when it is oncé lost 

Mr. President, I have no hope of defeating 
bill; I do not expect to defeat it; but Thold i 
be a duty on my part, as T stated; not to mi 
not to my constituents, but to my country, 
‘oppose that which I believes violates the Cons 
‘tution of that country, and not only violates i 
but is unwise and tends to the destruction of that 
very Union which you say you are making war 
to preserve. ly See 

I pass now, fora few moments—and then Ishall 
spare you any further remarks—to some ques- 
tions connected with the relations of race. The 
honorable Senator from Ohio expects’ that the 
passage of this ‘bill is to produce a paradise in 
Washington. To the people of Delaware, it is 
of no moment whatever whether you pass this 
bill or. not; it will affect them in no way; it h 
as their representative. that I object to this bill. 
l am opposed to it, because of its deleterious and 
destructive consequences to the country at large; 


) far 
the precious jewel of. civil 


because it tends to increase and invigorate opp- 
sition to the war on the part of the revolted 
States. It may be that the honorable Senator, 


with the profuse imagination which he appears to 
enjoy, may be rightin his idea that Washington 
is to be the paradise of negroes; but I tell. him 
that, in my judgment, he will find that it will be 
anything but the paradise of white men ih the 
course of two or three years hence. Paes 
Mr. SHERMAN. | My friend did not hear me 
exactly, or did not understand me aright. T said 
that Washington was already the paradise of 
free negroes in this country; because here. they 
now enjoy more social rights and privileges than 
they do in any portion of the United States. 1 
do not suppose that it will be any more a paradise 
for them hereafter than it has been heretofore. 
Mr. BAYARD. I will suppose then that Wash- 
ington is now the paradise of the free negroes of 
the United States, and I presume in the passage 
of this bill the honorable Senator does not mean 
to deprive them of their paradise; I presume he 
intends to increase their enjoyments. It is meant 
for their benefit, certainly not for the benefit, of 
the white race in any way that I can perceive. 
The effect of this bill, in my judgment, will be 
deleterious, and most deleterious first to the cit 
of Washington, next to the State of Maryland, 
then to the State of Virginia, and then by the ef- 
fectofits indirectin fluence to the StateofKentucky 
and the State of Missouri; and if you succeed in 


| compelling by force of arms the other slavehold- 


ing States to return into the Union, the effect will 
permeate through the entire mass of those States. 
I have said that to my State it is of but little mo- 
ment, and I will tell you why. In the State of 
Delaware I admit that slavery does not exist as a 
valuable source of property. I admit unhesita- 
tingly that if to-morrow we could substitute for 


i the negro population of Delaware, slave and free, 


the same number of white men, or half ‘the same 
number of white men, and get rid of the inferior 
race, our wealth would be quadrupled. In Del- 
aware slavery is of little value; the slaveholder 
bas little if any political influence; but in that State 
exists a fact which has existed hitherto in rela- 
tion to no other State in this Union, and it makes 
her people appreciate the dangers of the relations 
of race, where there is a superior and inferior race 
in Jarge numbers in the same community, whether 
that inferior race is in a state of bondage or in a 
state of freedom. Delaware is the only State in 
this Union, in which, down to 1850, the black race 
increased more than the white race. Though the 
slaves in that State had diminished three fourths 


| in number, the black race down to 1850 had in- 


creascd in the State of Delaware six per cent. 
more than the white race. Fortunately for us the 
tide has turned, and since 1850 the white race is 
beginning gradually to assume its numerical su- 
premacy in reference to thé black race, We then 
had one fifth of our population free negroes, and 
we still have that proportion in round numbers, 
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as niay be—one free negro to every four 
men. We believe we understand the rela- 
of race better:than those gentlemen who live 
` 3n States where they exist in the proportion of one 
in one hundred, one in five hundred, or,.as in the 
State of Iowa, one in six hundred and seventy- 
three; and we believe.that gentlemen misappre- 
` hend the entire.difficulties. of this question. when 
l suppose that by abolishing slavery they are 
of the 


T 


going to remedy ali the evils arising out 
existence of an Inferior race. . : 
in my own judgment, it is perfectly true that 
the State of Delaware is prejudiced by the exist- 
ence of so large a number of the inferior race; and 
being, as shé is, simply a cereal-growing State, 
where white men can live and can endure open 
field culture, I have no doubt that the substitu- 
tion of the white for the black race, so far.as the 
latter race exists, would add infinitely to her wealth 
and prosperity: I am equally confident that the 
existence of the free negrocs would be far less 
beneficial to.her and to them than if they stood in 
astate. of bondage. Itis very easy for gentlemen 
to'indulge in advice and in theories and specula- 
‘tions: in reference to things of which they have 
‘no ‘practical knowledge, arising from the peculiar 
yelationsof race in their own States. The hon- 
‘erable Senator from Ohio, for whose judgment 
and intellect I have a high respect, has compared 
Maryland and Ohio; and he has told us that in 
Ohio, though they dislike negroes, they have set 
‘all their slaves free, and that therefore the great 
experiment of emancipation should be tried in 
Maryland, and thatit would result equally in ben- 
efit to her in the increase of the value of her lands 
and the general prosperity of the State. The hon- 
orable Senator reasons falsely there, in my judg- 
ment, as l may readily illustrate. If he were to 
throw a drop of brandy into a hogshead of water, 
no sense which belongs to humanity would en- 
able -him:to detect any adulteration in the charac- 
‘ter of the liquid; perhaps even chemical analysis 
ould fail; but mix itin the proportion of one 
rd, one fifth, one tenth, or even twenty-fifth 
t, and the. purity of the liquid is utterly gone. 
“The question of the relation of the races depends 
upon relative numbers, The honorable Senator 
from Ohio, with thirty-six thousand negroes in 
his State out of two millions three hundred and 
fifty thousand population, can form no opinion 
as to what would be the effect of emancipation in 
the State of Maryland with one fourth of the pop- 
ulation negroes, Inthe State of Delaware we have 
one-fifth of our population negroes, and free ne- 
groes at that, and I can tell tie honorable Senator 
what is the effect. He tells us thatif we abolish 
slavery here the skilled labor of other States will 
come here, and that there is no reason why Wash- 
ington should not become one of the most pros- 
perous cities inthe country, Sir, I tell him that 
the skilled labor will not come where the black 
race exists as freemen ‘half as soon as where they 
exist as slaves, It is the principle of equality 
which the white man rejects where the negro ex- 
ists in large numbers. itis that which creates the 
antagonism of race. "The antagonism of race does 
not take place where but few individuals exist 
who do’not affect the structure of society, as is 
the case in Ohio, as is the case in all, or nearly all, 
the non-slaveholding States. It does not arise 
until the relative numbers of the two races are such 
as to affect the social relations and the whole body 
politic. We have felt it in our State, and we know 
what the antagonism of race is, Sir, the skilled 
labor of Delaware, the mechanics of Delaware, 
would scorn the idea of equality in their occupa- 
tions with the negro, They would not permit the 
negro as an equal, whether he had equal rights by 
the law or not, to be foreed into the same occu- 
pationg in which they are engaged. No employer 
dare make the attempt. In my State we under- 
stand the characteristics of the negro race. Gen- 
tlemen may choose to judge negroes by individual 
cases, butthey amount to nothing; you must judge 
of the mass. It would be just as reasonable to 
infer because now and then you meeta boy of six- 
teen or eighteen who has more capacity than the 

average of men of fifty, that therefore all boys of i 
sixteen or eighteen ought to be put on an equal 

footing with men, and have the same rights and j 
ptivileges, as to infer, because you now and then | 
meet a free negro who stands above his race, who | 
has the passion for acquisition that belongs to the | 


white man, who has the capacity for steady labor 


that belongs to the white man, that therefore these 
are characteristics of the race. : I can produce ten 
exceptions in the case of boys where you can pro- 
duce me one in the case of the negro. : 
“The reasoning of the honorable Senator is in- 
correct of itself, because it is reasoning founded 
on ignorance of the relations of race. But, sir, if 
I understand the statistics of the last census, the 
honorable Senator’s State will soon have that 
knowledge... The honorable Senator from Hli- 
nois, [Mr. Brownine] I think, now perceives it. 
The people of Indiana restricted the immigration 
of the inferior race into their State years ago by 
constitutional provision. The people of Illinois 
have done’so recently. The people of Ohio will 
do it yet; the people of New Jersey will do it yet; 
the people of Pennsylvania will do it yet; and this 
bill and similar bills will force it upon them, You 
cannot overcome the law of nature; I speak of the 
primary.law of nature, the instinct of race. The 
white man will not consent in this country, with 
his intelligence and his education, that the mass 
of the white people shall amalgamate with the 
blacks, and be reduced to a level with the Mexi- 
cans; and unless that result comes, what is to be 
the consequence? The records of history teach 
you that where two races of men inhabit the same 
country, incapable of amalgamation or unwilling 
to amalgamate, the inferior race must perish be- 
fore the superior race, unless it remains a subject 
race.. Such has been the case with your own In- 
dians; such will be the case with the negroes, if 
you set them free on this continent in the large 
numbers in which they exist here. In their nor- 
mal condition they accustom themselves to sub- 
jection far easier than the Indian, The negro’s 
idea of freedom as a race is not the freedom that 
the white man desires; but it is freedom from la- 
bor. Gentlemen may war, if they please, against 
the law of nature and the characteristics of the 
race; but though they may have the power to-day 
to enforce by legislation doctrines and measures 
which will be injurious to the country, rely upon 
it its reacting sense will teach them that their 
doctrines and their theory are a fallacy. 

But, Mr. President, I have said that the State 
of Ohio would follow the path of Indiana and Hli- 
nois. Js the honorable Senator aware that in the 
State of Ohio in the last decade the free blacks have 
increased forty-three and three tenths per cent., 
and the whites but seventeen per cent.? The rela- 
tive progress is rapid. It is not felt yet. Two 
decades more, and you will feel it sufficiently to 
apply the remedy. With this species of legisla- 
tion, with these theories that are abroad in refer- 
ence to the relation of races; with this attempt to 
place the negro onan equality with the white man, 
it will come home to Pennsylvania, it will come 
home to New Jersey, and you will find that those 
States will not be satisfied to sit quietly down un- 
der the effect of your legislation; and further, pre- 
cisely in proportion to the density of population, 
will the antagonism of race exist. the antago- 
nism arises not from the fact of the difference of 
race, but from the assertion of equality on the part 
of the inferior race. The white man cares noth- 
ing that he labors in the same occupation that the 
slave does; but place the slave in the position of 
equality by making him a freeman, and you at 
once create the antagonism of race, if the two races 


exist in large relative numbers. Ifthe numbers of” 


the inferior race are few, like the drop of brandy 
in the hogshead of water, it has no appreciable 
effect; but whenever the numbers begin to approx- 
imate to anything likea large proportion so as to 
affect the body politic and the general structure of 
society, you will find that antagonism will come 
and it will come from the mass of the people, from 
the skilled labor, from the laboring class. The 
free negro does not interfere with what are called 
the educated classes. He comes in competition 
with Jabor; and when he comes in competition 
with the labor of the white man to any great extent 
you will find that the masses who will govern this 
country will reject the association. 

Mr. President, I have been led further than I 
intended in this discussion, but it has been forced 
upon me by some of the remarks that have oc- 
curred in the course of this debate and more b 
the tone of the arguments than by the individual 
arguments which have been used. No one de- 
plores more than I do the state of things that ex- 
ists in this country; no one would make greater 
sacrifices to remedy it to the extent of his power. 


I may, I do differ from the Administration and 


| from the majority in this Chamber as to the meas- 


ures that are necessary for that purpose; and 
when I see a bill pressed here which involves, no 
matter in what shape you put it, the distinct idea 
of advancing the notion of the equality of all men 
without regard to race, and when | see other prop- 
ositions involving the same doctrine.in my opin- 
ion, I cannot but say that every measure which 
tends in that direction in my judgment places a 
barrier against the restoration of the Union. 
Sir, I do not question the honesty of purpose, I 
donot question the sincerity with which honorable 
Senators entertain their opinions in reference to 
this matter. I have lived long enough to know 


| that the utmost contrariety of human opinion may 


exist consistent with perfect purity of motive upon 
both sides. We all know that it does in religion. 
Why may it not in reference to matters connected 
with State policy? Gentlemen, therefore, will not 
understand me in the remarks { have made,as ar- 
raigning the motives of any man, but I am com- 
batting the policy of the dominant party which I 
really believe will ruin my country if persisted in. 
I am one of those who think that there is no ex- 
travagance of human opinion that may not be in- 
dulged in without impropriety or insincerity of 
motive. It is not in religion alone that the an- 
swer of the fanatic is ‘‘ credo quia impossibile est.”” 
It applies to a thousand other matters in which 
the beliefs of men vary as to matters of theory or 
policy; and very often it will happen that those 
mostignorant are the most confidentin their belief. 

I would suggest to honorable Senators on the 
other side, who live in States in which there is 
merely a sprinkling of free negroes, whether they 
ought not to pause alittle when they undertake to 
interfere, by legislation, for the purpose of direct 
or indirect action upon the question of slavery in 
other States in which negroes exist in large num- 
bers. In Indiana and Illinois, where they have 
few, they choose toexcludeany more from coming 
within their boundaries; and if in Iowa, with a 
population of six hundred and seventy-three thou- 
sand, there are only a little more than a thousand 
negroes, I submit that it is too much for Senators 
from those States to advance their theories to States 
like Maryland, in which the negroes exist in the 
proportion of one fourth of the whole population. 
‘Whether you look to our form of government or 


! to the reason of the case, is it not manifest that 


the experience of those men who live there where 
the relation exists, and where the two races exist 
in large numbers, must enable them to judge fairly 
of the proper mode of dealing with this relation 
for the benefit of both races, and that their judg- 
ment will be more accurate than that of those who 
live in communities where the inferior race does 
not exist to any appreciable extent relatively? I 
beg gentlemen to weigh that idea; and surely no 
rational man can doubt that his @ priori reasoning 
upon any subject must be corrected by inductive 
reasoning from human experience, or else he will 
fall into the wildest errors of opinion. There is 
no reason why this should not apply to political 
affairs and to the relations of races as well as to 
the inductions of science, 

The PRESIDING OFFICER. The question 
is on the passage of the bill, upon which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. KENNEDY, (when Mr, Pearce’s name 
was called.) I desire to say that my colleague is 
now at his home detained by extreme illness. No 
doubtif he were here he would vote in the negative, 

Mr. BROWNING, (when Mr. Ricz’s name 
was called.) I desire to state on behalf of the Sen- 
ator from Minnesota, whose name has just been 
called, that the condition of his health has com- 
pelled him to leave the city fora few days. That 
is the reason why he is not here. 

The result was announced—yeas 29, nays 14; 
as follows: 


YEAS—Messrs. Authony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Howe, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson of Massachusetts—29. 

NAYS—Meesrs. Bayard,Carlile, Davis, Henderson, Ken- 
nedy, Latham, McDougall, Nesmith, Powell, Saulsbury, 
Stark, Wilicy, Wilson of Missouri, and Wright—14. 


So the bill was passed. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, April 3, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H.Srocxron. - 
The Journal of yesterday was read and approved. 


BALTIMORE AND OHIO RAILROAD. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in re- 
sponse to a resolution of the House relative to the 
Baltimore and Ohio railroad; which was laid upon 
the table, and ordered to be printed. 


FOREIGN FINANCE. 


Mr. SPAULDING, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be requested, if in his opin- 
ion compatible with the publie interest, to communicate to 
Congress any information that he may have reecived at the 
Department of State, showing the system of revenue and 
finance now existing in any foreign country. 
REORGANIZATION OF THE NAVY DEPARTMENT. 

Mr. SEDGWICK, byunanimous consent, from 
the Committee on Naval Affairs, reported back 
Senate bill No. 171, to reorganize the Navy De- 
partment of the United States; which was ordered 
to be printed, and recommitted to the Naval Com- 
mittee, 

NAVAL ACADEMY. 

Mr. SEDGWICK moved that the report of the 
academic board of the Naval Academy be printed. 

The motion was agreed to. 


ABELARD GUTHRIE. 


Mr. LOOMIS, from the Committee of Elec- 
tions, reported a bill for the relief of Abelard 
Guthrie; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, withthe accompanying 
report, ordered to be printed. 


TAX BILL. 

Mr. STEVENS. Ynow move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the considera- 
tion of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corr ax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose, it had under consideration the fol- 
lowing: 

Insurance, (marine and inland.)—Policy of insurance, 
or other instrument, by whatever name the same shall be 
ealled, whereby any insurance shall be made upon any ship 
or vessel, or upon any goods, merchandise, specie, or other 
property on board of any ship or vessel, or upon the freight 
of any ship or vessel, or upon any other interest in or re- 
lating to any ship or vessel which may lawfully be insured; 
or upon any goods, merchandise, specie, or other property 
transported by any conveyance whatsoever from any port 
or place to any other port or place, where the amount insured 
shall not exceed the sum of $2,500, fifty cents; exceeding 
the sum ot $2,500, and not exceeding $10,000, one dollar; 
exeecding the sum of $10,000, 82 50. 

Mr. HORTON moved to strike out all after the 
words ‘or upon any goods,” in the third line, 
and in lieu thereof to insert the following: 


Where the amount insured shall not exceed $1,000, į 


twenty-five cents; exeeeding $1,000, and not exceeding 
$5,000, fifty cents; exceeding $5,000, one dollar. 


‘The amendment was agreed to. 


The Clerk read, as follows: 

Insurance, (fire.)—Policy of insurance, or other instru- 
ment, by whatever name the same shall be called, whereby 
any insurance shal} be made of or upon any building, goods, 
wares, merchandise, or other property from loss ordamage 
by frc, or arising therefrom, by any insurance company, or 
its agent or other person, where the amount insured shall 
not exceed the sum of $2,500, fifty cents; exceeding the 
sum of $2,500, and not execeding $10,000, one dollar; ex- 
ceeding the sum of $10,000, $2 50. 


Mr. HORTON moved to strike out all after the 
words ‘ or its agent or other person,” in the fifth 
line, and in lieu thereof insert the following: 

Where the amount insured shall not excecd $1,000, 
twenty-five cents; exceeding $1,000 and not exceeding 
$5,000, fifty cents; exceeding $5,000, one dollar. 

The amendment was agreed to. 

The Clerk read, as follows: 


Lease, agreement, memorandum, or contract forthe hire, 
use, or rent of any land, tenement, or portion thereof, if for 


a period of time not exceeding three years, fifty cents; if 
for a period exceeding three years, one dollar; manifest of 
part of the cargo of any vessel, (clearance,) twenty-five 
cents; manifest of the cargo of any ship, vessel, or steamer, 
if the registered tonnage of such ship, vessel, or steamer 
does not exceed three hundred tons, oue dollar ; exceeding 
three hundred tons and not exceeding six hundred tons, 
tbree dollars; excecding six hundred tons, five dollars; 
mortgage of lands, estate, or property, real or personal, her- 
itable or movabie whatsover, where the same shall be made 
asa security for the payment of any definite and certain 
sum of money lent atihe time, or previously due and owing 
or forborne to be paid, being payable; also any conveyance 
of any lands, estate, or property whatsoever, in trust to be 
sold or otherwise converted into money, which shall bein- 
tended only as security, and shall be redeemable before the 
sale or other disposi thereof, cither by express stipulation 
or otherwise ; or any personal bond given as security for the 
payment of any definite or certain sum of money, one 
dollar. 


Mr. HORTON moved to insert after the above 
the words “not exceeding $500, fifty cents; ex- 
ceeding $500, one dollar.” 

The amendment was agreed to. 

Mr. TROWBRIDGE. Lunderstood that the 
Committee of Ways and Mcans were going to 
introduce an amendment in regard to manifests. 

Mr. HORTON. I move that the paragraph 
be made to conform to the paragraph in reference 
to deeds, as it was amended, so that when under 
$100 there shall be no charge. 

lt was so ordered. 

Mr. POMEROY., The paragraph in regard to 
deeds was also amended by introducing the word 
“realty ” instead of the words *‘ or other things.” 

Mr. MORRILL, of Vermont. That will not 
apply here. 

Mr. POMEROY. I move to strike out the 
words ‘Sor persons.’? I presume, sir, there is 
hardly a State where mortgages upon chattels are 
not recognized. They are rather an unsafe se- 
curity anywhere. They are given by those who 
are poor, and have nothing else upon which to 
give a-lien for money borrowed in a sudden 
emergency. In the State of New York I do not 
believe that more than $100 in money is ever bor- 
rowed upon chattel mortgages. 1 therefore move 
to strike out the words, ‘or persons,’ so as to 
confine the operation of the paragraph to the 
realty. 

Mr. MORRILL, of Vermont. I rise to op- 
pose the amendment of the gentleman from New 
York. There are those who own valuable per- 
sonal property upon which they can and do bor- 
row thousands of dollars. I do not see any 
reason why they should be exempted from taxa- 
tion any more than the poor man who may hap- 
pen to own a small piece of real estate, Y hope 
the amendment will not prevail. 

The amendment was disagreed to. 

Mr. SHERMAN. I move to add the follow- 
ing proviso: 

Provided, That any mortgage given to secure the pay- 


ment of purchase money for real estate shall be exempt 
from any such charge. 


I move this amendment for this reason: the 
party will have to pay a tax upon the deed of 
conveyance, and then he will have to pay a tax 
upon the mortgage securing the payment of the 
purchase money, thus making him pay a double 
tax, which I think is not just. 

Mr. STEVENS. The man who gives a deed 
isa different man from the man who gives a mort- 
gage. 
~ The amendment was rejected. 

The Clerk read, as follows: 

Notarial act, any whatsoever, not otherwise charged in 
this schedule, twenty-five cents. 

Mr. HORTON moved to strike out the line, and 
insert in lieu thereof the following: 


Protest.—Upon the protest of every note, bill ofexchange, 
aeceptance, check, or draft, whether protested by a notary 
public or any other officer who may be authorized by the 
laws of any State or States to make such protest, twenty- 
five cents. 


The amendment was agreed to. 

Mr. SHEFFIELD. f did not catch the lan- 
guage of the amendment, but I think that it does 
not provide for marine protests. I move to add 
the words “and marine protests.” 

Mr. HORTON. I hope that the amendment 
will be agreed to. 

The amendment was adopted. 

The Clerk read, as follows: 

Passage ticket, by any vessel from a port in the United 
States toa foreign port, ifless than thirty dollars, fifty cents; 
exceeding thirty dollars, one dollar. 


Mr. BINGHAM. I suggest to the Committee 


western ioads.are upon the borders-of a foreign 
country, where railroads run: parallél. with: our 
own, and if they are permitted to carry: passengers 
free of tax they come in conflict with the interests 
of our roads, both East and West, and the profit 
of travel will, by our own legislation; be thrown 
directly into the coffers of those who live beyond 
our limits. I move, therefore, to ‘amend: by in- 
serting at the end of the paragraph, thé words, 
“and for passage tickets granted or sold by any 
railroad company or agent thereof for transitupon 
any railroad without the limits of the United 
States, one dollar.’’ ert 

Mr. RIDDLE. I do not fully understand this 
provision, but I wish to say a word or two'in refe 
erence to the matter in which my people are ini- 
terested. It is well known by every member of 
the committee, that the roads which run on the 
southern shore of Lake Erie, run directly in com- 
petition with the Canada road. Those roads now 
carry freight and passengers at as low a rate as it 
is safe for them to do, on account of that compe- 
tition, A tax of two mills a mile upon passen- 
gers is a discrimination against the American 
roads to the amount of nearly one dollar‘and fifty 
cents ahead. Iam advised by a gentleman'upon 
my left, that I have stated this'matter a little too 
high. But at any event, even at one half of that, 
it will be utterly impossible for the roads upon the 
southern shore of Lake Erie to compete with the 
railroads north, and a single dime of tax, ora 
quarter, at any rate, would dispose of the entire 
through travel. It will be to those roads, in my 
judgment, perfectly ruinous; but Ido not exactly 
know how the difficulty can be remedied. Ido not 
know that there is any remedy. i 

Mr. DIVEN. Theamount can be collected at 
the Detroit ferry. f 

Mr. RIDDLE. The gentleman suggests that 
the amount can be collected at the Detroit ferry. 
I suppose by that he would assess a sort of coun- 
tervailing duty atthat point. [fthat could be done, 
I would be entirely content; but in order to do that 
you would have to go across the Detroit river. 
The travel from Detroit west is chiefly upon our 
own territory, but upon the travel going cast from 
that, I do not see how you get around the diffi- 
culty. Now, obviously this is so‘large an inter- 
est which is to be affected seriously, hope the 
committee will well consider this amendment, and 
also, if possible, devise some plan by which this 
difficulty can be ultimately remedied. 

{Here the hammer fell.} 

Mr. EDWARDS. I movetoamend the amend- 
ment by reducing the amount fifty cents. [move 
the amendment for the purpose of opposing the 
proposition entirely. In the first place, to me the 
amendment is almost unintelligible; butit may be 
perfectly clear to the gentleman from Ohio. It 
proposes a stamp tax upon any tickets held by 
any railroad or their agent 

Mr. BINGHAM. The gentleman will excuse 
me. Idonot proposeany such thing. I propose 
a tax upon tickets granted or sold by any company 
for the transit of passengers over any railroad with- 
out the limits of the United States. : 

Mr. EDWARDS. If the gentleman had heard’ 
my statement through, he would have seen that 
I was correct. The amendment proposes a stamp 
tax of one dollar on any railroad ticket held and 
disposed of by any railroad company, or any 
agent thereof, in the United States; which ticket 
is intended to meet the charge for passenger travel 
outside of the United States. Thatis the sub- 
stance of the amendment. 

Now, sir, in the first place, the tax could be 
avoided and the provision rendered entirely nuga- 
tory by the parties, because no agent would hold 
such tickets. He would sell a ticket only to the 
line of the foreign State, and then the railroad 
outside of the United States would supply the 
connection. Thus the provision would amount 
to nothing, and be rendered entirely useless for 
any purpose of revenue. And even if it could 
amount to anything, I should hold it objection- 


! able, because it would embarrass the travel on the 


railroads within the United States and the rail- 
roads outside of the United States, which, I be- 
lieve, are only those running into Canada for the 
convenience of the inhabitants on both sides. I 
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her-that it would not be good policy 
asure of this-character, unless..the 
han-should put into his amendment the 
provision that it shall not go into effect 
c expiration of the reciprocity: treaty.. As 
he gentleman who -made the amendment 
ig, Eawill.say: 1 do not wish. to be understood 
iking this:Jast remark seriously, but only-as 
Husion to the frequent use of that limitation 
ion to other- subjects which have been be- 


‘I have.a minute or two left, I-desire to say 
a. word which I desired to say the other day, and 
which.4 can now. say as an additional reason why 
hi ditional-embarrassment.should not be put 
upop-railroads, and that is thatthe tax which was 
assessed the other day is enormous. | I trast it 
never, will get through both branches of Congress 
and become plaw, Look at it fora moment.: A 
tax oftwo mills per mile upon each passenger on 
railroads is from. eight to twenty per. cent. upon 
the gross.receipts of railroads. Railroads usually 
charge from tyyo.to three cents per mile, and on 
some: passengers, for long distances, they receive 
less than two. Take three cents per mile, which 
is the highest, and two mills per mile is one fif- 
teenth of the fare, and that is about seven per cent. 
of the gross reccipts, and at least fourteen percent, 
on netreceipts. At two cents permile, which isthe 
lowest usual fare, itis one tenth-ofthe fare, and, of 
course, ten per cent. on gross receipts, and more 
than twenty per cent. upon net receipts. It takes 
more than one half of the gross receipts to pay the 
expenses. of operating the road. This accounts 
for, the great severity of the tax when we get down 
to:the: real: basis of ability, not income. I think 
there should. not. be imposed so enormous a tax 
upon any embarrassed and useful interest of the 
country, ` 

IT make these remarks now, not because they 
will have any effect upon this particular motion, 
but because Í could not make them the other day, 
and. because I trust they may have, with other 
considerations I would be glad to present if there 
were time, an effect. elsewhere, if not here. 

; [Hiere the hammer fell.] 
< Mnu EDWARDS I withdraw my amendment. 
“Mr. BINGHAM. I. move to amend my own 
amendment by inserting, after the words ‘United 
States,” the words “for each. passenger.’? I do 
not suppose that any person comprehending the 
real object and purport of my amendment will 
oppose it, except it be upon the ground simply 
that railroad companies may evade it. If they 
do, it cannot be helped. All f can say is, that we 
can take away from the, Amorican railroad com- 
anies operating within the limits of the United 

tates, by the force and effect of this law, as I 
propose to amend it, the opportunity of cheating 
the Government out of an immense amount of rev- 
enue for their own gain. Stop them from selling 
tickets in New York and Boston, ia Cincinnau 
and Șt. Louis, for. the transit of persons going 
either cast or.west over the Canada road—that 
they may thereby evade the tax of two mills per 
mile if they traveled to the same points over the 
Failroads within. the limits of the United States. 

Mr. MORRILL, of Vermont. If the object of 

the gentleman could be accomplished by impos- 
ing this additional tax, it might be well for the 
committee to adopt it. In practice, jt would be 
avoided and be rendered entirely nugatory, For 
instance: itis the practice now of parties who get 
tickets from the United States into and. through 
Canada, to exchange those tickets as soon as they 
cross the line. All that would be necessary to 
avoid the provisions of this amendment would be 
to buy a ticket to the State line and then buy a 


new ticketat an understood price, because it would | 


be: published all through the country what such 
tickets could be bought for. 

Mr. BINGHAM. The gentleman can see very 
well by hisown showing that his argument proves 
too much, for the reason that almost every pro- 
vision for income tax may be evaded by rascal- 
ity, Ido not think we should for that reason re- 
fuse ‘to so guard this bill as, to prevent railroad 
companies, within the limits of the United States, 
selling through tickets over the Canada railroad, 
and without the limits of the United States, with- 
out paying the same. rate for cach passenger that 
they would pay.on the same. passengers if carried 
within the limits of the United States. 

: mendmentio theamendment wasagreed to. 


Mr. TROWBRIDGE. I move to reduce the 
amount to fifty cents. Ido this in order to op- 
pose the-entire proposition... I do not see why the 
people of northern Wisconsin, and of almost all 
Michigan, should be subjected to this additional 
charge in their passage to the sea-board. There 
is a little railroad across. the. State of Michigan 
which accommodates all the northern part of Wis- 
consin; and a large portion of Minnesota, By it 
their access to the séa-board is. more direct than 
by the southern road. At Milwaukee the travel 
could be diverted and driven down to Chicago; 
and at Detroit and Toledo they would be com- 
pelled to pass over the south shore road. But I 
cannot sce what reason there is to compel these 
men to pay an additional dollar, and for driving 
them a roundabout way to get to New York. If 
think it ig unreasonable; and I hope the amend- 
ment will be entirely defeated, and that the rail- 
road business of the country will be allowed to 
take its natural course. , 

The amendment to the amendment was not 
agreed to. 

The amend 
not agreed to. 


Mr. WRIGHT. I move to amend, in line one 
hundred and forty-one, by adding the words  ex- 
cept charitable, religious, literary, and cemetery 
societies;’’ so that the clause, will read: 

Power of attorney or proxy for voting at any election for 
officers of any incorporated company or society, except 
charitable, religious, literary, and cemetery societies, 


The amendment was agreed to. 


Mr. LAZEAR. I move to insert after the par- 
agraph beginning in the one hundred and forty- 
sixth linc, which is as follows: 

Probate of will, or letters of administration.—Where the 
estate and effects for or in respeet of which such probate 
or letters of administration applied for shall be sworn or 
dectared not to exceed the value of $2,500, fifty cents; 


ment offered by Mr. Binguam was 


the following proviso: 


Provided, That when the estate and effects for and in re- 
spect of which such probate or letters of administration 
applied for shall not exceed $1,000, no tax shall be required. 


The amendment was rejected—ayes 43, noes 50. 


Mr. STEELE, of New York. I move to amend 
the paragraph so as to provide that estates of less 
than $500 shall be exempted. 

The amendment was disagreed to. 


Mr. HARDING. I ask unanimous consent of 
the committee to go back to the paragraph in re- 
lation to powers of attorney, so that 1 may offer 
an amendment to reduce the tax from one dolar 
to fifty cents. 

Mr. STEVENS. I objected to a similar re- 
quest made by one of my colleagues, and I must 
object now. 


Mr. DAVIS. I move to amend the paragraph 
in relation to probate of will by inserting, after the 
one hundred and fifty-eighth line, the words “ ex- 
ceeding $100,000, one tenth of one per cent. for 
such excess.”? 

The CHAIRMAN. The purview of the gen- 
tleman’s amendment would except estates of 
$100,000 entirely. 

Mr. DAVIS. No,sir. I propose it as a sep- 
arate line, to come in after line one hundred and 
fifty-eight. J would merely call attention to the 
fact that in the taxes laid in this paragraph it is 
supposed that there will be no probate of wills 


afford to bear their fair proportion of the tax. 

Mr. MORRILL, of Vermont. 1 would merely 
call the attention of the committee to the 108th 
page, where we have specifically levied a tax upon 
all legacies. 

The amendment was disagreed to. 

Mr. RICE, of Massachusetts. [move to strike 
out, in line one hundred and fifty-nine, the words 
“or memorandum of,” and to insert ‘ for;’? so 
that the paragraph will read; 


Warehouse receipt for any goods, merchandise, or prop- 
erty of any kind held on storage in any public or private 
warchouse or yard, twenty-five cents. 

Mr. HORTON. 
for that amendment. 

Mr. RICE, of Massachusetts. I suppose the 
object of the provision is to impose a tax upon 
the receipts for storage; but if a merchant is re- 
quired, every time he makes a memorandum of 
the goods, wares, and merchandise that he has on 
i hand in his storehouse, to pay twenty-five cents 


Į should like to hear a reason 


above $100,000, or if there are, that they cannot | 


for making that- paper, Lam unable to see the 
reason for it. ; 

The amendment was agreed to. 

Mr. WRIGHT. Imoye to amend the amend- 
ment by adding to it the words “ where the stor- 
age exceeds one dollar.” Jt seems to me that it 
be unjust to require a man to pay twenty-five cents 
upon a package worth less than one dollar.: 

Mr. STEVENS. If men.think it worth while 
to store goods where the storage iş less than one 
dollar, I'think they had better pay this tax. 

The amendment was rejected. 


The Clerk then read the following paragraph: 

Legal documents.—Appeal from the decree of any court 
to a higher or appellate court, fifty cents; writ, summons, 
subpena, or other original process commenced in any court 
of law or equity, fifty cents. 

Mr. HORTON. I move to add to that para- 
graph the following proviso: 

Provided, That no writ, summons, or other process issued 
by any justice of the peace, or issued in any criminal suit 
by the United States or any State, shall be subject to the 
payment of stamp duty. 

The amendment was agreed to. 


Mr. HORTON. I move to add the following 
additional proviso: 

Provided further, That the stamp duties imposed by the 
foregoing schedule on manifests, bills of lading, and passage 
tiekcts shal] not apply to steamboats or other vessels plying 
between ports ofthe United States and ports of British North 
America. 


The amendment was agreed to. 


Mr.STEVENS. I move to strike out the word 
“ subpena.’? Itmight be mistaken for subpenas 
for witnesses. It was intended for original pro- 
cesses, and the words ‘ original process’ seem to 
me to embrace everything. 

The amendment was agreed to. 


Mr. HOOPER. I ask unanimous consent to 
go back to a paragraph on page 105, to make a 
verbal amendment that will more precisely ex press 
the meaning of the Committee of Waysand Means. 

There was no objection. 

Mr. HOOPER. ` On line one hundred and eigh- 
teen, after the word ‘ vesscl,”? and within the 
brackets, I move to insert the words * for custom- 
house;’’ so that it will read: ` i 

Manitest of part of the cargo of any vessel, (for custom- 
house clearance.) 

The amendment was agreed to. 


Mr. HOOPER. I move to insert after the word 
‘© manifest,” in line one hundred and nineteen, 
the words, ‘for custom-house entry or clear- 
ance;’’ so that the paragraph will read: 

Manifest for custom-house entry or clearance of the cargo 
of any ship, &c. , i 

Mr. SHEFFIELD. I wish to ask the mem- 
bers of the Committee of Ways and Means a ques- 
tion, as I am not familiar with the subject myself. 
I desire to know whether the clause requires a 
stamp duty to be paid upon the manifests of car- 
goes or on the freight of steamboats plying, for 
instance, between Boston and Salem. 


Mr. HOOPER. Coastwise vessels are not re- 


‘quired to have a manifest for entry or clearance; 


they sail under a license. 

Mr. BEAMAN. I wish to state that under the 
practice on the northern frontier, particularly so 
far as the ports of Michigan are concerned, there 
ig a manifest required. 

The amendment was agreed to. 


Mr. WICKLIFFE. 1 desire to call the atten- 
tion of the gentleman from Ohio [Mr. Horron] 
to the proviso which he offered to the tax upon 
legal process. I think his proviso only exempted 
from the tax all process in criminal causes. I 
move to insert the words “or penal” after the 
word “criminal.” There is a distinction in my 
country between the two. There may be a great 
many cases in the Federal courts under this law 
that would not be exempted by the word “ crim- 
inal.” 

Mr. HORTON. 
amendment. 

Mr. HARRISON. I move, as an amendment 
to the amendment of the gentleman from Ken- 
tucky, to amend the proviso, so as to except from 
the operation of the paragraph all original process” 
issued in any cause commenced in the name of 
the United States or in the name of any State, or 
for the use of either the United States or of any 
State. The proviso does not include civil causes. 

The CHAIRMAN, That amendment would 


I have ne objection to that 
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not be germane to the amendment of the gentle- 
man from Kentucky. : 

The question was taken. on Mr. Wickurre’s 
amendment; and it was rejected. 


Mr. RICE, of Maine. I move to amend, in 
the one hundred and sixty-fifth line, by inserting, 
after the word ‘of,’ the words ‘record, either;” | 
so that the paragraphs will read: 4 

Legal Documents.—Appeal from the decree ofany court 
to a-higher or appellate court, fifty cents. ` 

Writ, summons, or other original process commenced in 
any court of record, either law or equity, fifty cents. 


The amendment was agreed to. 


Mr. HARRISON. I move to ingrt, after the 
word ‘‘ decree,” in the one hundred and sixty- 
third line, the words “ or judgment, or final or- | 
der.” The word ‘decree’? has a well defined | 
legal signification, and it does not include judg- | 
ments or final orders. 

The amendment was agreed to. 


Mr. HARRISON. I move to add, at the end 
of the proviso, the following: 

Or any civil cause commenced in the name and for the 
use of the United Statcs or of any State. | 
Mr. BIDDLE. [oppose the amendment merely 
for the purpose of inquiring of the mover whether | 
it is not almost equivalent to striking out lines | 
one hundred and sixty-four and one hundred and 
sixty-five. Almost all processes will be found to 
issue in the name of the United States or some 

State. 

Mr. HARRISON. The amendment applies to 
causes commenced in the name and for the use of 
the United States or of any State. 

The amendment was agreed to. 


Mr. DUNLAP. I move to insert after the word 
“equity,” in the one hundred and sixty-fifth line 
and before the proviso, the words “ where the 
amount in controversy is $100 or upwards.” | 

Mr. STRATTON. I think the proviso offered | 
by the Committee of Ways and Means mects that 
case. It exempts all suits which are commenced 
before justices of the peace or magistrates having 
civil jurisdiction from the payment of this tax. 
In my own State their jurisdiction extends to $100, 
and that I think is preity generally the extent of 
their jurisdiction all over the country. 

Mr. DUNLAP. In my State the jurisdiction 
ofa justice of the peace does not extend beyond 
fifty dollars. Ido not think this tax should be 
imposed in cases where the amount involved is Jess 
than $100. It should extend only to cases where 
the amount in controversy is $100 or upwards, 

Mr. WALTON, of Maine. I move to amend 
the amendment, by reducing the amount from 
$100 to twenty-five dollars. I do this for the pur- 
pose of suggesting the inequality that exists as | 
the section now stands. Ifthere is to be no duty 
imposed on suits commenced before justices of 
the peace, it will operate very unequally in differ- 
ent States; for in some States the jurisdiction of 
justices of the peace cxtends to the amount of 
$100. Itis so in Vermont. In my State itis only 
twenty dollars. 

Mr. RIDDLE. In Ohio the jurisdiction of jus- 
tices of the peace extends to $300. 

Mr. WALTON, of Maine. It will be, there- 
fore, very unequal in different States. I think that 
the amount exempted should be definitely fixed; 
and I hope this proposition will meet with the 
acquiescence of the Committce of Ways and 
Means. | 

Mr. MORRILL, of Vermont. Justices of the | 
peace may have very different jurisdictions; but 
it will be seen that in all cases of appeal from de- 
crees of justices of the peace there is another duty 
levied. ‘It will, therefore, perhaps, be as regular | 
in its present shape as in any other. Ifa suitis 
of sufficient importance to be carried up toa higher 
court, it will be important enough to have a tax 
paid on it, 

Mr. WALTON, of Maine. It is not that of 
which we are speaking. It is in reference to writs 
at the commencement of suits. My remarks did 
not apply to appeals, but to the commencement | 
of suits. Why should persons in Maine have to | 
pay fifty cents for commencing a suit where only 
twenty dollars is involved, and persons in other 
States pay no more where $300 is involved? 

Mr. HORTON. They are exempt from tax 
in all cases where the process is before a magis- 


trate. 
Mr. WALTON, of Maine. 


j 
t 


| 
| 
| 


That willexempt li 


bd 


a controversy in-Ohio relating to $300, and only 

exempt a twenty-dollar controversy in Maine. 
Mr. HORTON. That is very easily remedied 

by an alteration of the law of Maine, and making 


it as wise as that of Ohio. 


Mr. WALTON, of Maine. - It can be easily 
remedied now by fixing the amount exempted at 
a certain sum in dollars and cents, and not put us 
in Maine to the trouble of calling the Legislature 
together for such a small matter. l 

Mr. WaLroy’s amendment to the amendment 
was rejected. . 

Mr. Deniap’s amendment was rejected. 


Mr. SHELLABARGER. I move to amend 
by inserting after the word “ court’? in the one 
hundred and sixty-third line, the words ‘of 
record;” so that it will read, “appeal from the 
decree, judgment, or final order of any court of 
record to a higher or appellate court, fifty cents.” 
My objectis thatappeals from justices of the peace 
shall not be subject to stamp duty. 

Mr. STEVENS. The paragraph has been 
amended, I believe, so as to insert the words 
“judgment or final order’? after the word “ de- 
Cree, 

The CHAIRMAN. Yes. 

Mr. STEVENS. Then I think it ought to stand 
as itis. Ifa man desires, after judgment has been 
given against him before a magistrate, to have any 
further amusement in the way of litigation, he 
must pay for it. I know aman in my county 
whose wife would not let him go into town as 
often as he wished, for he used to get drunk. So 
he determined to have a suit brought for a horse- 
collar, that he might have an excuse for going 
into town every third or fourth week, but really 
teat pe might get away from his wife and get 
drunk. 

Mr. SHELLABARGER. In our State, ap- 
peals are not allowed to run down to-so lowa 
standard as they do in Pennsylvania. They must 
be for something more than the price of a horse- 
collar. 

Mr. Suetiasarcer’s amendment was rejected. 

Mr. DUNLAP. J move to amend by adding 
to the exceptions made on the motion of the gen- 
tleman from Ohio [Mr. Horron] the words * or 
quarterly courts.” 

The amendment was rejected. 

Mr. WORCESTER. I move to amend by in- 
serting after the word ** court” in the one hun- 
dred and sixty-third line, the words * error, cer- 
tiorari, and injunction bonds, and all other bonds 
required or used in instituting or conducting suits 
or proceedings in any court of record.’”? Itseems 


; tome, Mr. Chairman, thatthe Committee of Ways 


and Means has omitted a very important class of 
documents used in judicial proceedings, and | 
move this amendment for the purpose of calling 
the attention of the Committee of Ways and 
Means to it. My amendment embraces a class 
of bonds which are of great practical importance 
and of very common use. Some of them are 
specifically named in the amendment proposed, 
andthe others will be understood by every lawyer; 
such, for instance, as bonds given in attachments, 
trustee’s process, &c. I can see no good reason 
why bonds of this class should not be subject to 
duty as much as bonds ordinarily given in cases 
of appeal. I move the amendment partly for the 
purpose of calling the attention of the Committee 
of Ways and Means to this class of bonds which 
are, it seems to me, proper subjects of duty. 

Mr. STEVENS. That would be multiplying 
taxes very much in a suit, ifevery paper filed in 
it had to pay a duty of fifty cents. The object of 
the Committee of Ways and Means was that ap- 
peals from decrees should pay fifty cents tax, and 
that that tax should embraceall the buckram and 
papers in the matter. 

Mr. Worcester’s amendment was rejected. 

Mr. WALTON, of Maine. I move to amend 
by striking out the word “ summons,” in the one 
hundred and sixty-fourth line, and to insert after 
the word © process”? the words “by which any 
suit is;” so that it will read, ‘ writ, or other orl- 
ginal process by which any suit.is commenced in 
any court of law or cquity, fifty cents.” I move 
to strike out the word “ summons” for the same 
reason that the word ‘ subpena ” was struck out 
on the motion of the chairman of the Committce 
of Ways.and Means. In our State the summons 
is a part of the original writ. We have writs of 


original summons; butt 


alone isa part of one of our weits- {t is thép 


Mr. STEVENS: 
objection to the amendment. 
matter exactly where itis now’: 


The amendment was adopted. 
I move to amend: the para- 


‘Mr. HORTON. 
graph in relation to 
following: . ; 

Medicines, for and upon every packet, box, bottle; pat, 
vial, or other inclosure, containing any drugs, herbs, pills, 
powders, tinctures, potions, cordials, bitters, anodynes, 
tonics, plasters, liniments, salves, ointments, drops, waters, 
essences, spirits, vils, or other preparation or com position 
whatsoever, used or applied, or to he used or applied, ex- 
ternally or internally, as medicines or medicaments, forthe 
prevention, cure, or relief of any disorder or complaint in- 
cident toorin anywise affecting the humat or animal body, 
which-shall be uttered or sold in the United States. 

And inserting in lieu thereof as follows: 

Medicines or preparations.—For and upon every packet, 
box, bottic, pot, vial, or other inclosure containing any 
pills, powders, tinctures, troches, or. lozenges, sixups, Cor- 
dials, bitters, anodynes, tonics, plasters, liniments,: salves, 
ointments, pastes, drops, waters, essences, spirits, oils, or 
other preparations ór compositions whatsoever, made and 
sold, or removed for consumption and sale,.by any person 
or persous whatever, wherein the person making or prer 
paring the same has, or.claims. to have, any. private: formula 
or occult secret or. art for the making or preparing the same, 
or has, or claims to have, any exelusive right or title tothe 
making or preparing the same, or which are prepared, ut- 
tered, vended, of exposed for sale under any letters.patent, 
or held out or recommended to the public by.the ‘makers, 
venders, or proprictors thereof as proprietary médicines, or 
as remedies or specifics for any disease, diseases, or afec- 
tions whatever, affecting the human animal. or body; As 
follows: . i KEES 

So that it will read: - Hie eiprets a 

For and upon every packet, box, &¢., where such packet, 
box, bottle, pot, vial, or other inclosure, with its contents, 
shall not exceed, at the retail price or value, the sam of 
twenty-five cents, three cents; where such packet, box, 
bottle, pot, vial, or other inclosure, with its contents, shall 
exceed the retail price or value of twenty-five cents, and 
not exceed the retail price or value of fifty cents, five cents 3 
where such packet, box, bottle, pot, vial, or other inclo- 
sure, with its contents, shall exceed the retail price or value 
of fifty cents, aud shall not exceed the retail price or value 
of one dollar, ten cents; where such packet, box, bottle, 
pot, vial, or other inclosure, with its contents, shall ex- 
ceed the retail price or value of one dollar, for each and. 
every fifty cents, or fractional part thervof, over and above 
one dolar, as before mentioned, an additional five cents.. 


The amendment was adopted. 


Mr. HORTON. ` I move to reduce the tax pré- 
scribed in the paragraph from three cents to one 
cent. ; hen 

The amendment was agreed to. 


Mr. HORTON moved to strike out the word 
‘five’? and insert “ two,” in the following para- 
graph: 

Where such packet, box, bottle, pot, vial, or other. im- 
closure, with its contents, shall exceed the retail price or 
value of twenty-five cents, and not excecd the retail price 
or value of fifty cents, five cents. 

The amendment was agreed to. 


Mr. HORTON moved to strike out the words 
‘one dollar” and insert “seventy-five cents;”’ 
and to strike out “ten cents” and insert ‘ three 
cents,” in the following paragraph: ; 

Where such packet, box, bottle, pot, vial, or other-in- 
closure, with its contents, shall excecd the retail price or 
value of fifty cents, and shail not exceed the retail price. or 
value of one dollar, ten cents. : 


The amendment was agreed to. 


Mr. HORTON. I move to amend by striking 
out the following paragraph: 

Where such packet, box, bottle, pot, vial, or other in- 
closure, with its contents, shall exceed the retail price or 
value of one dollar, for cach and every fifty cents, or frac- 
tional part thereof, over and above one dollar, as before 
mentioned, an additional five cents. 

And inserting in lieu thereof as follows: 

When such packet, bottle, pot, vial, or other inclosure, 
with its contents, shall exceed the retail price or value of 
seventy-five cents, and shall not exceed the retail price or 
value of one doilar, four cents. When such packet, box, 
bottle, pot, vial, or other inclosure, with its contents, shall 
exceed the retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over and above 
one dollar, as above mentioned, an additional two cents. 


The amendment was agreed to. 


Mr. DUELL. I move to add at the end of 
what has just been adopted, as follows: 

Provided, ‘Yhat proprietary medicines, wherein large 
quantities of alcohol are necessarily used.in extracting me~- 
dicinal properties and for its preserving qualities, be subject 
only to a stamp of one qnarter of a cent.on medicines re- 
tailing at twenty-five cents, half a cent on those retailing at 
fifty cents, and one cent on those retailing at one dollar. 


medicines, b 


iking 
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have offered this amendment for the purpose 
‘of calling the attention of the Committee of Ways 
and Means to that class of patent medicines re- 
ferred: to in this: proviso, where a large portion 
of the material composing them is alcohol, upon 
which a: large duty is already placed. It seems 
tome that upon such medicines this tax should 
not’be as large as-:upon other medicines. 

Mr. STEVENS. I think the quack. doctors 
get off pretty weli this morning. confess that 
thé amendments which have been adopted: have 
gone down my throat with a great deal of relue- 
tance, I hope weë shall not reduce this tax any 
further. » I trust that the amendment will not pre- 
vail. ` 

Theamendment was disagreed to. 


Mr. HORTON. I move to strike out the re- 
mainder of the section, as follows: 


‘Schedule of drugs, herbs, pills, powders, tinctures, potions, | 


cordials, bitters, anodynes, tonics, plasters, liniment, salves, 
ointments, drops, waters, essences, spirits, oils, prepara- 
tions, and compositions. 
` © Aromatic snuff, balm of a thousand flowers, balm of life, 
balsam of wild cherry and Iceland moss, balsam of liver- 
Wort, Badger’s cod liver oil, Brandreth’s pills, British oil, 
Bulv’s.sarsaparilla, Burnett’s cocvaine, cathartic pills, ca- 
tarch snuff, cough sirup, croup remedy, croup sirup, dent- 
ifricey epildptic pills, essence of life, cye water, family pills, 
female pills, glycetine lotion, hair restorative, Hostetter’s 
bitters, hyperion fluid, hair dye, magic liniment, old Dr. 
Jacob Townsend’s sarsaparilla, oxygenated bitters, pain 
killer, pulmonary balsam, pulmonic sirup, pectoral balsam, 
pulmonic wafers, railroad pills, ready relief, Richardson’s 
‘ bitters; Russia salve, Scheidam schnapps, sherry wine bit- 
ters, sugar-coated pills, tonic mixture, tooth powder, vege- 
ible. pulinonary balsam, vermifuge, worm lozenges, or 
by whatsdever other name the same heretofore have been, 
now are, of shall hereafter be called, known, or distin- 
guished; and also alt pills, powders, lozenges, tinctures, 
potions, cordials, bitters, touics, alteratives, anodynes, 
pomades, Jiniments, embrocations, electuarics, plasters, 
unguents, salves, ointments, drops, panaceas, lotions, oils, 
spirits, medicated herbs and waters, chemical and officinal 
preparations whatsoever, of other or the same or the like 
properties, qualities, virtues, efficacies, and pretensions 
with the articles before mentioned, named, enumerated, or 
apevified in. this schedule, or any of them, made, prepared, 
uttered, vended, or exposed to sale by any person or persons 
whatsoever, wherein the person making or preparing the 
same has, or claims to have, any oceult secret or art for the 
making or preparing the same, or has, or claims to have, 
any exclusive right or title to the making or preparing the 
same, or which have at any time heretotore been, now are 
or shall héreafter be prepared, uttered, vended, or exposed 
“to sale under the authority of any letters patent, or which 
have at any time heretofore been, now are, or shall here- 
alter be, by any public notice or advertisement, or by any 
written or printed papers, or handbills, or by any Jabels or 
words written, priuted, or affixed to, or delivered with any 
such packet, box, bottie, or vial, or Other inclosure afore- 
said, held out or recommended to the public by the makers, 
venders, or proprietors thereof, as nostrums or proprietary 
medicines, or as specities, or as beneficial to the preven- 
tion, cure, or reliet of any distemper, malady, ailment, dis- 
order, or complaint incident to or in anywise afflicting the 
human or animal body. 


The amendment was adopted. 


Mr. HORTON.. I move to insertat the end of 
the section.as follows: 


Perfumery and cosmeties.—For and upon. evéry packet, 
box, ‘bottle, pot, vial, or other inclosure, containing | es- 
setce, extract, toilet water, cosmetic, bair oil, pomade, 
hairdressing, hair restorative, hair dye, toothwash, denti- 
frice, tooth paste, aromatic cachous, or any similar articles, 
by. whatsoever name the same heretofore have been, now 
are, or may hereafter be called, known, or distinguished, 
used, or applied, or to be used or applied as perfumes or ap- 
plications tv the hair, mouth, or skin, made, prepared, and 
sold or removed for consumption and sale in the United 


States; where such packet, box, bottle, pot, vial, or other | 


inclosure, with its contents, shall not exceed at the retail 
price or value the sum of twenty-five cents, one cent; where 
sucht packet, box, bottle, pot, vial, or other inclosure, with 
its contents, shall exceed the retail price or vatue of twenty- 
five cents, and shalt not exceed the retail price or value of 
fifty cents, two cents; where such packet, box, bottle, pot, 
vial, or other inclosure, with its contents, shali exceed the 
retail price or value of fifty cents, and shall not exceed the 
retail price or value of seventy. five cents, three cents; where 


such packet, box, bottle, pot, vial,or other inclosure, with | 


its contents, shall exceed the retail price or value ofseventy- 
five cents, and shall not exceed the retail price or value of 
one dollar, four cents; where such packet, box, bottle, pot, 
vial, or other inclosure, with its contents, shail exceed the 
retail price or value of one dollar, for each and every fifty 
cents or fractional part thereof overand above the one dol- 
lar, as before mentioned, an additional two cents. 

Playing cards.—For and upon every pack in four suits 
of thirteen each, with painted igures and devices upon 
them for playing games with, twenty cents. 

The amendment was agreed to. 

Mr. STEVENS. I move now to return to the 


sections some time since pasged over informally, 
relating to the income tax. 

There being no objection, the committee re- 
turned.to the eighty-third section, which repeals 
the income duty in the tax bill of the last ses- 
Sian. 


The eighty-fourth section was read, as follows: 
Sec. 84, And be it further enacted, That from and after 


the ist.day.of May next, there shali be levied, collected, 


‘and paid annually, upon the anual gains, profits, or in- 
come of eyery përson residing in the United States, whether 
derived from any kind of property, rents, interests, divi- 
‘dends, salaries, or from any profession, trade, employment, 
or vocation carried on in the United States or elsewhere, 
ot from any other source whatever, except as hereinafter , 
mentioned, if such annual gaing, profits, or income exceeds 
the sum of $600, a duty of three per cent. on the amount of 
such annual gains, profits, or income over and above the 
said sum of $600: and upon the annual gains, profits, or 
income, rents, and dividends accruing upon any property, 
securities, and stocks owned in the United States by any 
citizen of the United States residing abroad, except as here- 
inafter mentioned, and not in the employment of the Gov- 
ernment of the United States, there shail be levied, col- 
lected, and paid a duty of five per cent. 


Mr. MORRILL, of Vermont, moved to amend 
in lines. one and two by striking out the words 
“ from and after the Ist day of May next.” 

The amendment was agreed to. 


The eighty-fifth section was read, as follows: 

Sec. 85. And be it further enacted, That in estimating 
said annual gains, protits, or income, whether subject to a 
duty, as provided in this act, of three per cent. or of five 
per cent., all other national, State, and local taxes, law- 
fully assessed upon the property or other sources of income, 
as aforesaid, from which said annual gains, profits, or in- 
come is or should be derived shall be first deducted, and all 
gains, profits, or income derived from salaries of officers, or 
payments to persons in the civil, military, naval, or other 


service of the United States, including Senators and Mem-. |} A 
i first: 


bers of Congress, or dcrived from interest or dividends on 
stock, capital, or deposits in any bank or savings institu- 
tion, or on any bonds or other evidences of indebtedness of 
any railroad company or corporation, which shall have been 
assessed and paid by said banks, savings institutions, or 
railroad companies, as aforesaid, shall also be deducted; 
and the duty herein provided for shall be assessed and col- 
lected for the year next preceding the time for levying and 
collecting said duty, that is to say, on the Ist day of May, 
1862, and in each year thereafter: Provided, Thatupon such 
portion of said gains, profits, or income, whether subject 
to a duty as provided in this act of three per cent. or of five 
per cent., which shall be derived from interest upon notes, 
bonds, or other securities of the United States, there shall 
be levied, collected, and paid, a duty not exceeding one and 
one half of one per cent., anything in this act to the con- 
trary notwithstanding. 

Mr. MORRILL, of Vermont, moved to amend 
in line eleven by inserting, after the word “‘bank,’” 
the words, ‘trust company.” 


The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
by inserting in the twelfth line, after the word ttin- 
stitution,” the words ‘insurance, gas, bridge, 
express, telegraphic company or corporation.”’ 

he amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line fourteen by adding, after the word “banks,” 
the words “ trust companies.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in the same line, after the word “aforesaid,” by 
inserting the following words: 

Or derived from advertisements, or any articles of mant- 


facture upon which specific or ad valorem duties shall have 
been directly assessed or paid. 


The amend ment was agreed to. 

Mr. MORRILL, of Vermont, moved to amend 
in line seventeen by inserting, after the word ‘ coi- 
lected,” the words “ upon the income.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line seventeen by inserting, after the word 
‘year,’’ the words ‘‘ending the 31st day of De- 
cember.”? ; 

The amendment was agreed to. 


. Mr. MORRILL, of Vermont, moved to amend 
in line nineteen by striking out the word “two” 
and inserting ‘three.’ 

The amendment was agreed to. 


. Mr. MORRILL, of Vermont, moved to amend 
in line seven by inserting, after the word ‘‘de- 
ducted,” the words “from the gains, profits, or 
income of the person or persons who actually pay 
the same, whether owner or tenant.” 

The amendment was agreed to. 


The section, as amended, would then read: 


Sec. 85. And beit further enacted, That in estimating said 
annual gains, profits, or income, whether subject to a duty, 
as provided in this act, of three per cent. or of five per cent., 
all other national, State, and loca! taxes, lawfully assessed 
upon the property or other sources of incume, as aforesaid, 
from whieh said annual gains, profits, or income is or should 
be derived, shall be first deducted from the gains, profits, 
or income of the person or persons who actually pays the 
same, whether owner or tenant ; and ail gains, profits, or in- 
eome derived from salaries of officers, or payments 10 per- 


sons in the civil, military, naval, or utber service of the 


j as: 


United States, including Senators and Members of Con- 
gress, or derived irom interest or dividends on stock, capi- 
tal, or deposits in any bank, trust company, or savings insti- 
tution, insurance, gas, bridge, express, telegraphic company 
or corporation, or on any bonds or other evideuces of in- 
debtedness of any raijroad company or corporation, which 
shall have been assessed and paid by said banks, trust com- 
panies, savings institutions, or railroad companies, as afore- 
said, or derived from advertisements, or any articles of man- 
ufacture upon which specific or ad valorem duties shall bave 
been directly assessed and paid, shall also be deducted ; 
and the duty herein provided for shall be assessed and col- 
lected upon the income for the year ending the Jist.day ot 
December next preceding the time for levying and collect- 
ing said duty; that is to say, on the Ist day of May, 1363, 
and in each year thereatter: Provided, ‘mat upon such por- 
tion of said gains, profits, or income, whether subject to a 
duty as provided in this act of three per cent. or of five per 
cent., which shall be derived from interest upon notes, 
bonds, or other securities of the United States, there shall 
be levied, collected, and paid a duty not exceeding one and 
one half of one per cent., anything in this act to the con- 
trary notwithstanding. 


Mr. POMEROY. I would like to have some 
explanation of this eighty-fifth section. It reads 
as follows: 

And the duty herein provided for shal! be assessed and 
collected for the year next preceding the time for levying 
and collecting said duty, that is to say, on the Ist day of 
May, 1862, and in each year therealter. 


Mr. MORRILL, of Vermont. That has been 


| modified to read 1863. 


Mr. WICKLIFFE. Ishould like to have some 
explanation of the eighty-fifth section, It reads, 


Sec. 85. And be it further enacted, ‘That in estimating 
said annual gains, profits, or income, whether subject to a 
duty, as provided in this act, of three per cent. or of five 
per cent., all other national, State, and local taxes lawfully 
sessed upon the property or other sourees of income, as 
aforesaid, trom which said annual gains, profits, or iucome 
is or should be derived shal} be first deducted — 


| and next it goes on as follows— 


and all gains, profits, or income derived from salaries of 
officers, or payments to persons iu the civil, military, na- 
val, or other service of the United States, including Sena- 
tors and Members of Congress, or derived from interest or 
dividends on stock, capital, or deposits in any bank or sav- 
ings institution, or on any bonds or other evidences of in- 
debtedness of any railroad company or corporation, which 
shall have been assessed and paid by said banks, savings 
institutions, or railroad companies, as aforesaid, shall also 
be deducted. ` 

Now, suppose that I have an income of $5,000 
from various sources; $4,000 derived frqm stocks, 
bonds, &c., which are to be deducted, and then, 
as I understand the section, I am only to be taxed 
upon the remaining $1,000. 

Mr. MORRILL, of Vermont. The section as 
it now stands, I think, obviates all of the objec- 
tions which have been made against it. Itleaves 
it to operate upon those salaries not derived under 
the United States Government and upon all per- 
sons not taxed by the bill in other forms; for in- 
stance, those engaged in trade and those who lend 
money and take mortgages or buy notes. 

Mr. EDWARDS. I call the attention of the 
committee to these words: ‘and the duty herein 
provided for shall be assessed and collected for the 
year next preceding the time for levying and col- 
lecting said duty, that is to say, on the first day ot 
May, 1862, and in each year thereafter.” ‘That 
would impose a tax upon a year’s income from 
1861 to 1862. It goes back, then. 

Mr. MORRILL, of Vermont. It has been made 
1863. There is already an income tax imposed 
by existing statutes, and we have provided that 
that tax shall accrue from last December up to 
next December, and be paid in 1863. 

Mr. McK NIGHT. I proposed to offer a pro- 
viso to the section, ‘that on such portion of said 
gains, profits, or income, derived from property 
already taxed by this act, or the act of August 5, 
1861, no further tax shall be collected;’’ but I was 
informed by the gentleman from Vermont that it 
was covered by the section already. It provides, I 
find, for everything else except real estate. By 
the act of 5th of August, 1861, real estate has been 
taxed, and now the owner of that property ig to 
be taxed upon his income. In other words, real 
estate is taxed twice, and’ to obviate that difficaly 
I move to amend by adding the following: 

Provided, That on such portion of said gains, profits, or 
income, derived from real estate already taxed by this act, 


or the act of August 5, 1861, no further tax shall be col- 
lected. 


Mr. MORRILL, of Vermont. I trust thatthe 
amendment will not be adopted. Bisin such gen- 
eral terms that it will lead to confusion and fraud. 
So far as the tax upon real estate is concerned, it 
is not particularly exempted. But we exemptall 
incomes from real estate less that $600. Ifthere 
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is any farmer with a thousand acres of land and 
large numbers of stock, he ought to be included. 
The direct tax has been assumed by the States 
and levied upon property generally. Thereis no 
real ground for the amendment, 

Mr.McKNIGHT. I move toamend myamend- 
ment by striking out the words “gains, profits, 
or income.” I think, Mr. Chairman, that the 
section is open to an objection which my amend- 
ment will obviate. A person whose whole income 
may be derived from real estate is first taxed upon 
that real estate, and then he is taxed upon the in- 
come which he derives from it. Where the States 
have assumed the payment of the direct tax im- 
posed last year, it is well known that that tax has 
been chiefly levied upon real estate. It will be 
seen, then, that such a man is taxed twice, which 
I do not believe was the intention of the Commit- 
tee of Ways and Means. ft will make the own- 
ers of real estate pay more than their fair share of 
the burdens of the Government. If the members 
of the committee will give their attention to this 
matter, they will see the necessity of changing the 
section as proposed by my amendment. 

Mr.STEVENS. Iam opposed to the amend- 
ment. IfI understand it, it will exempt all in- 
comes from real estate. The direct tax which 
was laid was assumed by every loyal State except 
Delaware, which first assumed and then repu- 
diated it. When those States levy that tax, they 
donot levy it upon real estate alone, but they levy 
it upon property generally. The taxes, so far as 
I know, have been levied by the States for the 
relief of real estate. It has been so in Pennsyl- 
vania. The man who did not own an acre of 
jand, and the bondholders and others, paid to that 
State the share which legitimately fell upon the 
farmer, for the reliefof real estate. Why should 
those men be compelled to pay the whole of our 
taxes? How, too, are you to get at the amount 
when the tax is not assessed specifically ? 

MESSAGE FROM THE SENATE, 

The committee informally rose, (Mr. WEBSTER 
in the chair,) and a message was received from 
the Senate, by Mr. Forney, its Secretary, noti- 
fying the House that that body had passed bills | 
of the following titles, in which he was directed 
to ask the concurrence of the House: 

A bill (No. 229) for the administration of the 
oath of allegiance to American citizens in foreign 
countries; -> 

A bill (No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 
gress; and 

A bill (No. 219) granting an invalid pension to 
Haugh H. Howard, of Hockingport, Ohio. 

Also, that it had indefinitely postponed a bill 
and joint resolution of the following titles: 

A joint resolution (H. R. No. 46) relating to 
the sale of goods unfit for use by the War De- 
partment; and 

A bill (H. R. No. 88) providing for the monthly 
payment of the troops. 

Also, that it returned to the House engrossed 
bill (HL. R. No. 318) to prohibit all allowances or 
payment of pensions to the children of officers and 
soldiers of the war of the Revolution, passed by 
the Senate on the 28th of March last. 

Also, that it had passed House resolution (No. 
59) authorizing the Secretary of the Navy to test 
the plans and materials for rendering ships and 
floating batteries invulnerable, with an amend- 
ment, in which he was directed to ask the con- 
currence of the House. 


TAX BILL—AGAIN. 


The committee resumed its session, (Mr. CoL- | 
Fax in the chair.) 

Mr. McKNIGHT, by unanimous consent, | 
withdrew his amendment to the amendment. 

Mr. WHITE, of Indiana. The income derived 
from manufacture isexempted from the payment | 
of this tax, because the person is already made 
to pay a license tax. It is not so with the farmer. 
His profits are the result of the labor which he 
has hired. This tax upon real estate is unlimited 
in its duration, : 

The gentleman from Pennsylvania says that the | 
States have assumed that tax on real estate and | 
thrown it upon the general property of the State. | 
That is true for the present year, but thatassump- | 
tion of the tax will not endure longer than the 


present year. Next yearit will be levied upon the | 


| 


} 


{ 


| the western country, will not pay a millionth part 


real estate, and the income tax will then stand as 
an accumulated burden upon the agriculture of the 
country, which is so extensively represented upon 
this floor. The gentleman from Vermont states 
that the cost of production is first to be deducted. 

The term “ profit”? is used in the bill, but the 
terms “ gains” and ‘ income” arealso used. The 
farmer that produces $1,000 a year has that in- 
come, though a large part of itis expended in pro- 
ducing that amount. 

I would inquire of the Chair what the amend- 
ment is? 

The CHAIRMAN. The Chair was about to 
ask the gentleman himself, what he was speak- 
ing to. 

Mr. WHITE, of Indiana. 
the question. 

The CHAIRMAN. Then the remarks of the 
gentleman are out of order. 

Mr. WHITE, of Indiana. Iam willing to move 
any amendment. I was called out a few moments 
since, and before we arrived at this point of the 
bill, and for that reason I did not understand what 
the amendment was. 

The CHAIRMAN. The amendment is to 
strike out the last line. 

Mr. WHITE, of Indiana. Then I think my 
remarks are applicable to the amendment, and I 
trust the amendment will be adopted. I will, how- 
ever, move to amend the amendment, by striking 
out the last word. I hope the original amend- 
ment will bë adopted, for I think-it commends 
itself to the justice of the House. 

Mr. STEVENS. I oppose the amendment of 
the gentleman from Indiana. The income tax, as 
a general rule, will be almost exclusively collected 
from the large cities. The country, and especially 


To the merits of 


of it. If the present amendment prevails, they 
will not pay any part of it. 

Mr. LOVEJOY. If profits means net profits, 
I do not see how we are to get at it. 

Mr. STEVENS. Then the return will be very 
apt to be ‘no profits.” The words “ gain” and 
“income” mean the same thing. They are equiv- 
alent terms. They mean the net profits. You 
cannothave any gains until you pay the expenses. 
‘What it costs to produce is to be deducted, and 
then there wiil be left only the net profits. 

Mr. LOVEJOY. Is the tax upon the land to 
be deducted in making up the profits? 

Mr. STEVENS. That is the very thing the 
amendment proposes. 

Mr. LOVEJOY. We have all kinds of local 
and State taxes to pay, and are they to be de- 
ducted from the products of the farm before arriv- 
ing at the net profits? 

Mr. STEVENS. The amendment means prof- 
its, and I cannot make it any clearer than it is. 

Mr. WHITE, of Indiana. I withdraw my 
amendment. 

The question recurring upon the amendment 
offered by Mr. Srevens, 

The CHAIRMAN ordered tellers; and ap- 
„pointed Messrs. McKwient and Enes. 
~ The committee divided; and the tellers reported 
—ayes thirty-seven, noes not counted. 

So the amendment was not agreed to. 


Mr. WHITE, of Indiana. I move to amend 
by adding at the end of the section the following 
proviso: 

Provided, That in estimating the income on the produc- 
tions of agriculture, the necessary cost of production shall j 
first be deducted. 

Mr. MORRILL, of Vermont. I hope we shall 


‘add no further proviso. If we add this proviso, 


we mightas well add a provision that a physician 
shall first deduct the cost of his medicine, or the 
lawyer his traveling expenses. 

Mr. MALLORY. I would ask the gentleman | 
from Vermont whether we are to understand that 
the income upon real estate means the net income 
of the real estate? 

Mr. MORRILL, of Vermont. I have no doubt 
of it. 

Mr. WHITE, of Indiana. Ifthe income means 
the net income, what harm can there be in adopt- 
ing the proviso, as it is merely declaratory of the | 
true intent and meaning of the provision, as ad- 
mitted by the gentleman from Vermont? Ifany 
gentlemen wish to apply the same provision to 
any interest other than that of agriculture, let 


them do so. I represent the agricultural interest. 
I think it will be merely a caprice of the commit- | 


tee if they do not:allow: the proviso’to go.inte 
bill, if it hag the same meaning as the sectii 
self, as they now claim. = o g e p T 
‘Mr. LOVEJOY. -Isit in order to:mòve to ins - 
sert the word ‘net’? before “income? ae 
The CHAIRMAN. | It is not ino 
time, as an amendment to the original text; é 
Mr. MALLORY. ‘What objection is there to. 
putting into the bill what the Committee of Ways: 
and Means say is its meaning? fet er 
Mr. LOVEJOY. The reason is they:do- not 
mean what they say. 
Mr. MALLORY. I think that is so. : 
The question recurring upon the améndment 
offered by Mr. Wuirr, of Indiana, Sas 
The CHAIRMAN ordered tellers; and ap 
pointed Messrs. Lovesoy and Morais. 
The committee divided; and the tellers reported 
—ayes 48, noes 49. S : 
So the amendment was not agreed to. 


Mr. LEARY. I move to strike’ out all after 
the word “provided,” in the twentieth line,and 
insert: 

That such portion of said gains, profits, or income, as 
shali be derived from interest upon notes, bonds, or other 


securities of the United States, shall be exempt from duty 
under this act. i 


it- 


This section of the bill imposes a tax of one 
anda half per cent. upon all interest accruing upon 
the public securities of this Government. The 
effect of this amendment will be, as it will readily 
be seen by the committee, to exempt from such 
tax all public securities. I wish to call the at- 
tention of the committee to the fact that during the 


“present session, and during the extra session of 


this Congress, we have passed laws authorizing 
the issue of Treasury notes, bonds,and other pub- 
lic securities, and we have stipulated upon those 
securities to pay certain rates of interest—five, six, 
and seven and three tenths per cent, The Gov- 
ernment has thus offered inducements to the capi- 
talists of the country to invest their funds in these 
securities. We have gone still further; we have 
authorized by law the issuance of certificates of 
indebtedness to parties to whom the Government 
is indebted forsupplies and munitions of war fur- 
nished to the Government, and upon those certifi- 
cates we have authorized the payment of certain 
stipulated rates of interest. 

Now, under the operation of this act, by an 
arbitrary enactment, without notice to, or the con= 
sent of, the public ereditors—and I beg thè com- 
mittee to remember that. those bonds and Treas- 
ury notes constitute solemn contracts between the 
Government and its creditors—you say to ‘them 
now that we will abstract a portion of that inter- - 
est upon those bonds and securities. Now, Mr. 
Chairman, I know not in what light other gentle- 
men of the commitlee may regard a subject of this 


| sort. Iam willing to sustain the Government and 


I have determined to support the Government, 
unless it becomes odious and unless its friends and 
its adversaries shall succeed in ingrafting features 
upon it which will lead to a subversion of the 
original principles upon which it was founded. It 
will have to become very odious indeed, to pró- 
voke my hostility. I say I do not know in what 
light other gentlemen may regard this provision, 
but I regard it myself as a matter of manifest: in~ 
justice, and a gross breach of the public faith. I 
can look upon it in no other light, and it is under 
the influence of this feeling that I propose this 
amendment 

Mr. STEVENS. I hope this amendment will 
not prevail. At the time that these bonds were 
authorized to be issued for loans to the United 
States, every man who took them, and invested 
in them, understood perfectly well one thing; 
and that was that the United States reserved the 
right to tax them, because they made certain ex- 
ceptions, but made no exception in regard to tax- 
ation. The holders then took them, and will 
take them, with their eyes open. It is not the 
United States which is taxing itself. Those cap- 
italists who choose to invest their money in bonds 
of the United States seem to me to stand upon 
precisely the same footing as those who invest 
their funds in the »onds of individuals. F cannot 
see the difference between putting the burdens of 
this taxation upon the man who buys $100,000 
of United States bonds, and he who buys $100,000 
worth of my bonds; except that the former is 
better able to pay it upon the United States bonds, 
because they are good, and he would be better 
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Hence, I think there.is more jus- 
hem,  Butit will he observed that 
ovision which we have made, we have 

‘d those, who. hold United States bonds about 
half of three per cen 


t.j.that is, one and a half per 
. We have already mad 


rade that distinction as 
further inducement for, capitalists to invest in 


Uniled States loans. : Íthink that is as far as we 


he amendment. was rejected. . bees 

sa Mr LOVEJOY.. I watit to move to insért at 
“the end of the third line a provision that the tax 
shall be assessed on the net profits only.» 
nMi HICKMAN... l am: disposed to raise a 
question of order upon that amendment. : It has 
-been virtually. disposed.of .in an. amendment al- 
ready offered, embracing not only the same-idea, 
ibut:substantially the same language. 

“The CHAIRMAN. Which amendment cov- 
ered the same ground? =~ 
Mr, HICKMAN, .The one offered by the gen- 
eman from Indiana, [Mr. Wurre.] ; . 
The CHAIRMAN. Ifthe amendment of the 
nileman from IHlinois relates to agriculture 
ne, then it is clearly out of order, as the gen- 
tleman from Indiana has offered precisely the 
same thing. Butif it has a broader scope than 
agriculture, it isin order, : . 

. Mr. HICKMAN. As Lunderstand the amend- 
‘ment, and as I think the gentleman from Illinois 
intends, it, it applies to-agriculture only. 

Mr. CHAIRMAN. -Then it is.out.of order. 
‘The. gentleman will. reduce the amendment to 
writing, and the Chair will then decide the ques- 
tion of order, ` 
` Mr. LOVEJOY. Ihave doneso. Itistoadd, 
‘jn the third line, after the words “ per cent., the 
words ‘ the net only of such gains, profits, or in- 
comes shall be estimated.” 


“The CHAIRMAN. The Chair overrules the | 
oint of order, and regards the amendment as | 


being in order, ag it qualifies the entire section, 
and does not relate to. agriculture alone. 

< Mr LOVEJOY. Ido not care to discuss the 
iendment, as it has. been already discussed. If 


and Means say it does, why vot make it explicit? 
| Mr: MORRILL, of Vermont. The words 
tc gains, profits, and income’? bave a definite 
meaning. They ave clearly understood, Jf the 
amendmentof the gentleman from Illinois should 
prevail, of course persons might deduct, as a por- 
tion of their proper expenditures their personal or 
family expenses. Now, we do not propose to go 
as faras that. Take a person who has money to 
lend: he. may be owing $20,000 and have $50,000 
due him, and he would, of course, only be taxed 
upon.the balance of his income, I do not see any 
necessity at all for inserting, a definition of the 
words & gains, profits, or income.” 


Mr. LOVEJOY... All [have to say is, that j 


some of the best lawyers in the House understand 
income: to be the gross income. 

Tellers were ordered on Mr. Lovesoy’s amend- 
ment; and Messrs, -Canvert and Hickman were 
appointed, : 

. The committee divided; and the tellers reported 
-ayes 37, noes 36. 

So the amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to in- 
sert, after what has just been adopted, the words 
“but this shall not apply to personal or family 
expenses.” 

The amendment was agreed to. 


“Mr: MORRILL, of Vermont. I move to insert, 
also, the words, ‘nor to interest on the value of 
land.” 


~Mr. MALLORY. Tam surprised at that prop- | 


sition from the gentleman from Vermont. He 
stated distinctly in response to an inquiry thathe 
regarded this tax as levied on the net income from 
real estate. 


Mr. MORRILL, of Vermont. I do now. 


»Mr. MALLORY. Now, if what he means by | 


income is-not the income thatthe owner of an es- 
tate derives from it, after deducting the taxes and 
the interest upon the value ofthat real estate, and, 
ifa farm, the interest upon the cost of labor em- 
ployed in working that farm and the agricultural 
implements used, I do not know what he means 
by nefincome. I concur with him in the opinion 
that in. estimating the nêt income you are not to 
deduct the expenses of the family maintained by 


ection means what the Committee of Ways | 


the estate or farm; but the. whole thing is reduced 
to an absurdity. if the gentleman, after conceding 
what: he has.done, insists on inserting thatamend- 
ment in this paragraph... 

Mr. MORRILL i i 


ir. M „of Vermont. I see no absurd- 
ity init at all. F merely-desire that the amend- 
ment shall be adopted, sothatthey shallnotdeduct 
interest on the cost ef the land... . 

My. FISHER. -F desire to ask the gentlema 
whether, in using the word interest, he means the 
interest which a man owes on the purchase money 
of his farm-——whether that is not to be deducted 
from the net profits. a4 : l 

Mr. MORRILL, of Vermont. A great many 
persons may owe debts, some on their farms and 
some on other things. We do not deduct any 
debts. : 

Mr. MALLORY. [move to amend the amend- 
ment by striking out the last word. I understand 
the gentleman. from Vermont now to say that in 
ascertaining the net income, he proposes not to 
deduct.the interest that a man who owns real es- 
tate may haye.to pay upon a debt.due by him for 
the purchase of that real estate. I had supposed 
the thing was very different when the gentleman 
stated what he did in rising. Take the case of a 
man who owns landed estate worth $10,000. The 
interest on. that, at six per cent., would be $600. In 
ascertaining his net income, if the gross proceeds 
of the sales of his farm amount to $12,000, you 


from the six per cent. on the gross income re- 
ceived, and after then deducting $600, you tax the 
balance. 1 understand that to be his meaning, and 
that will be the meaning of the section if thisamend- 
ment is inserted. 

Mr. HICKMAN. The argument of the gen- 
tleman from Kentucky is an argument against 
most of the features of this bill, certainly against 
the main feature of the bill. It is not contempla- 
ted, as I understand, that the indebtedness of a 
man shall enter at all, as a general thing, into or 
modify his taxation. Take, for instance, the item 
of pianos, or silver plate, or watches, although I 
may owe the whele amount of the price of my 
piano, or plate, or watch, I am not relieved from 
taxation upan the piano, plate, or watch, because 
I may have incurred a debt in the purchase of it. 
There is no more reason, I apprehend, why the 
farmer shall be relieved from taxation on the 
amount of his indebtedness for land than why | 
should be relieved from my taxation on account 
of indebtedness for my, personal effects; and if that 
shall be taken into account in all cases, you will 
find that you will reduce your taxation so very 


| materially that you will have to recast your bill. 


If aman chooses to go in debt to the amount of 
half the value of his farm, that is a matter of pro- 
priety for him to consider; but it is not a matter 
which should induce the Government to relieve 
him from taxation, and-you make the taxation im- 
practicable when you come to take all these things 
into account. For that reason as well as others, 
I objected to the proviso relating to net profits. It 
enables.a man to avoid taxation entirely. It is® 
bolding outan inducement for him to misrepresent 
the actual condition of his affairs, and that will be 
the effect of this bill as it now stands. 

Mr. WHITE, of Indiana. IT ask the gentle- 
man from Kentucky to withdraw hisamendment, 
in order that I may offer one. 

Mr. MALLORY. I withdraw it. | 


Mr. WHITE, of Indiana. We, in this part of j 
the Elouse, are rather inclined to favor the propo- į 
sition of the gentleman from Vermont, [Mr. Mor- | 
RILL;] but in order that the same restriction may | 
be extended to all other incomes as well as the į 
incomes of farmers, | move to add to his amend- | 
ment the words * or other productive capital out 
of which such income proceeds.” I hope the gen- 
tleman from Vermont will accept that. 

The question being on Mr. Wuire’s amend- 


ment, tellers were ordered; and Messrs. Ware, | 


of Indiana, and Lenman were appointed. | 

Mr. WHITE, of Indiana. I would be per- | 
fectly willing to. withdraw my amendment, but 
it would be unjust to the farmers. 

The commitice divided; and the tellers reported 
—ayes 46, noes 50. | 
So the amendment was rejected. 

The question recurred on Mr. Mornrii’s | 
amendment, to exclude interest on the value of | 


deduct $600 from that income first, and then, if! 
| labor employed is worth $3,000, you deduct $180 


‘land; and it was adopted. 


Mr. DIVEN. Is it in order to move to strik 
out the whole section ? 

The CHAIRMAN. Itis. rit 

Mr. DIVEN. Then I make that motion; and 
I desire to say that I think it would be wisdom to 
strike out the entire section. Every interest in 
the country is now taxed; the mechanic is taxed; 


the shopkeeper is taxed; the farmer is taxed; the 


professional man is taxed; everybody is taxed; 
everything that is produced by mechanical inge- 
nuity is taxed; every implement is taxed. And 
now it is proposed to impose a tax on whatever 
the industry of the country may yield. Take, for 
instance, the agricultural interest of the country. 
As the section now stands, the produce of the 
farm is taxed. ; 

It is said that the wages paid to the hired la- 
borer is.to be deducted m calculating the income; 
but let it be borne in mind that almost the entire 
agriculture of the country is carricd on by the 
farmer and his songs—by his own family. The 
agricultural labor performed by hired men is al- 
most nothing as compared with the entire agri- 
cultural labor of the country. The man on his 
fifty acres. or on his one hundred acres tills and 
cultivates his farm with his own hands, aided by 
his sons in their minority, and who get nothing 
for their services but their board and clothes. 
This man is taxed for the entire income of his 
farm; while the gentleman farmer who oversees 
his hired men on his broad acres, deducts their 
wages from the amount of his income. 

Mr. SHEFFIELD. I would call the attention 
of the gentleman from New York to the fact that 
the section now under consideration is not the one 
imposing income duties, but directing how the in- 
come tax is to be assessed. : 

Mr. DIVEN. J understood that we were con- 
sidering a section which proposed a tax on the 
income of every man in the land, 

The CHAIRMAN. Itisasection in reference 
to the income tax, but it is the preceding section 
that imposcs the income tax, =~ 

Mr. DIVEN. ThenI withdraw my amendment. 

Mr. HOOPER. [ask that the eighty-fifth sec- 
tion be read as it now stands, 

The section was read, as follows: 

Sec. 85. And heit further enacted, Thatin estimating said 
annual gains, profits, or income, whether subject toa duty, 
as provided inthis act, of three percent., or of five percent, 
the net only of gains, profits, or Incomes, shalt be estimated, 
(but personal or family expenses aud interest on the value 
of laud shall not be deducted in estimating such net gains, 
profits, or incomes.) and all other national, State, and local 
taxes, lawfully dupon the property or other sources 
of income, as aforesaid, from which said annual gains, 
profits, or income is should be derived shall be first de- 
du i from the gains, profits, or income of the person or 
persons who actually pay the same, whether owner or ten- 
ant: and all gains, profits, or income derived from salaries 
of officers, or payment to persens in’ the civil, military, 
naval, or other service of the United States, including Sen- 
ators and Members of Congress, or derived from interest or 
dividends on stock, capital, or deposits in any bank, trast 
company, or savings institution, insurance, gas, bridge, ex- 
press, telegraph company, or corporation, or on any bonds, 
or other evidences of indebtedness of any railroad company 
or corporation, which shall have been assessed and paid by 
said banks, trust companies, savings institutions, insurance, 
gas, bridge, telegraph, express, or railroad companies, as 
aforesaid, or derived from advertisements or any articles 
manutactured upon which specific or ad valorem duties shall 
have been directly assessed or paid, shall also be deducted ; 
and the duty herein provided for shal] be assessed and col- 


| lected upon the income for the year ending the 31st day of 


December next preceding the time for levying and collect- 
ing said duty, that is to say, on the lst day of May, 1863, 
and in each yearthereafter: Provided, That upon such por- 
tion of said gains, profits, or income, whether subject to a 
duty as provided in this act of three per cent, or of five per 
cent., which shall be derived from interest upon votes, 
bonds, or other securities of the United States, there shall 
be levied, collected, and paid a duty not exceeding one and 
one half of one per cent., anything in this act to the con- 
trary notwithstanding. 


The CHAIRMAN. The Chair would suggest 
to the committee whether the amendment adopted 
at the end of the third line, on the motion of the 
gentleman from Lihinois, (Mr. Lovesoy,] should 
not be placed at the end of the section asa proviso. 
The language would be a good deal better. 

Mr. STEVENS. I think the amendment had 
better stand as itis. Itis jargon and nonsense. 
When the bill comes into the House I will move 
to strike it out. . j 

Mr. DIVEN. If itis in order now, I would 
like to move to strike outthis section, and to.sub- 
stitute for it a provision, that by income is only 
meant the income derived from money invested 
in bonds, mortgages; or other investments. yield- 
ing interest or annual income. : 


1862; 
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The CHAIRMAN. The gentleman from New 
York will reduce his amendment to writing. 

Mr. MORRILL, of Vermont. Irise to oppose 
the amendment. i 

The CHAIRMAN. The Chair was about to 
state to the geutleman from New York that his 
amendment would bein direct conflict with the 
preceding section. The Chair, however, will put 
the question. 

Mr. MORRILL, of Vermont. Theincome tax 
reported by the Committee of Ways and Means, 
with thearmendments subsequently made, was in- 
tended to reach a much larger class than the gen- 
tleman from New York proposes to include. If 
all classes of the community are not included, it 
would be hardly worth while to have an income 
tax at all. The tax now includes traders and mer- | 
chants, those engaged in home and foreign com- 
merce, It includes professions, lawycrs, physi- 
cians, clergymen. ‘It also includes mining busi- 
ness. For instance: there may be men who are 
getting out the raw material, as lead, copper, or 
iron, not advanced further than pigs or blooms, 
who would not be taxed unless the income tax is 
imposed. j 

r. DIVEN. What I desire is to have the 
income tax confined to the production of invest- 
ments. That is what is meant by income tax the 
world over. But as the Chair states that my 
amendment would be inconsistent with the pre- 
ceding section I do not wish to embarrass the bill. 
What [ desired was to have the other section 
amended. I was notaware that the committee had 
passed from the other section to this. 1 therefore 
withdraw my amendment. 

The committee proceeded to the consideration 
of the eighty-sixth section, as follows: 

Sec. 86, And be it further enacted, That the duties on in- | 
comes herein imposed shall be duc and payable on or betore |} 
the 80th day of Tune, inthe year 1862, and in each year there- 
atter until and including the year 1865, and no longer; and 
to any stun orsums annually due and unpaid for thirty days 
after the 30th of June, as atoresuid, there shall be levied, in 
addition thereto, the sum of five per cent. on the amount of | 
duties so unpaid, as a penalty ; and if any person or persons, |i 
or party, liable to pay such duty, shall neglect or refuse to |] 
pay the sane, the amount due shall be alien in favorofthe jj; 
United States from the time it was so due until paid, with || 
the interest, penalties, aud costs that may aceras in addi- |! 
tion thereto, upon ali the pr y, and rights to property, | 
stocks, securities, and debts of every description from which | 
the income upon which said duty is assessed or levied shall | 
have acerued or may or should accrue ; and in default of | 
the payment of said duty for the space of thirty days, after |! 
the same shall have become due, said lien may be enforced 
by distraint upon such property, rights to property, stocks, | 
sceurities, and evidences of debt, by whomsoever holden; | 
and for this purpose the Commissioner of Internal Revenue, | 
upon the certificate of the collector or deputy collector that || 
said duty is due and unpaid for the space of ten days after |} 
notice duly given of the levy of such duty, shall issue a | 

| 


wivrant, in form and manner to be preseribed by said Com- 
missioner of Internal Revenue, under the direetions of the 
Secretary of the Treasury, and by virtue of such warrant | 
there may be levied ou such property, rights to property, 
stocks, securities, and evidences of debt a further sum, to | 
be fixed and stated in such warrant, over and above the ji 
suid annual duty, interest, and penaity for non-payment, 
sufticicnt for the fees and expenses of such levy. Aud in 
all cases of sale, as aforesaid, the certificate of such sale 
by the coilector or deputy collector of the sale shall giv 
valid title to the purchaser, whether the property be real or 
personal ; and, where the subject of sale shali be stock 
the certificate of said sale shall be lawfulauthority and no- | 
tice to the proper corporation, company, or association to | 
record the same on their books or records, in the same man- 
ner as if transferred or assigned by the person or party hold- 
ing the same, to issue new certificates of stock therefor in 
lien of any original or prior certificates, which shall be void 
whether canceled or not; and said certificates of sale or 
the collector or deputy collector, where the subject of sale 
shall be securities, or other evidences of debt, shall be good 
and valid receipts to the person or party holding the same, ! 
as against any person or persons, or other party holding, or 
claiming to hold, possession of such securities or other evi- 
dences of debt. 

Mr. MORRILL, of Vermont. I move toamend | 
in the fourth line by striking out © 1862,” and | 
inserting “ 1863.” 

The amendment was adopted. 

Mr. MORRILL, of Vermont. I move to amend | 
in the fifth line by striking out ‘1865 and in- | 
serting * 1866.” i 

The amendment was adopted. | 

i 

Mr. RICH, of Massachusetts. I move toamend | 
i 

i 

i 

| 


the section by striking out the words “and toany 
sum or sums annually due and unpaid for thirty 
days after the 30th of June, as aforesaid, there 
shall be levied, in addition thereto, the sum of | 
five per cent, on the amount of duties so unpaid, 
as a penalty,” It seems to me that there is suffi- | 
cient provision made in the subsequent part of | 
this section, in the way of penalty, forany failure : 


| days after the demand there 


in which this additional levy. of five per cent. 
would operate as a great injustice; as, for iñ- 
stance, in the case of estates belonging to ingol- 
vents, and estates that may be temporarily with- 
out a representative in consequence of the death 


| or extreme illness of the possessor, and in other. 


cases which I will not take up‘the time of the 
committec to state. 

Mr. MORRILL, of Vermont. There may pos- 
sibly: be some exceptional cases, such as those al- 
luded to, butit is cléar that there ought to be some 
penalty provided for neglect. The only provision 
is that the tax shall be a lien upon the property, 
and that there may be a forcible collection of the 
tax. There is no penalty whatever. 

Mr. RICE, of Massachusetts. That extends, 
if I understand aright, to the sale of the property 
altogether. It seems to me that the whole matter 


| is in the hands of the officers of the Government. 


If the officers have the power to seize the property 
and hold it and sell it, I do not see why there 
should be also a penalty imposed. 

Mr. MORRILL, of Vermont. We have pro- 
vided penalties in all other cases, why notin this? 

Mr. RICE, of Massachusetts. This makes an 
addition of five per cent., and in the cases I have 
cited it would clearly operate with great injustice 
on owners of property. 

The amendment was rejected. 

Mr. RICE, of Massachusetts, J move to amend 
by striking out “ five” and inserting “one,” so 
that the penalty will be one per cent. 

The amendment was rejected. 


Mr. RICH, of Massachusetts. I move to amend 
by inserting three per cent. instead of five per 
cent. Itseems to me that there is a great injustice 
involved in this provision ofthe section. 

The amendment was rejected. 

Mr. HARRISON. I wish to ask the chairman 
of the Committee of Ways and Means a question. 
I do not find in this or in any other section, so far 
as | recollect, any provision prescribing the man- 


! ner in which these evidences of debt taken from 
' delinquents are to be held. 


It provides for dis- 
traint upon the various descriptions of personal 
property, but what provision is there for carry- 
ing out the distraint? 

Mr. STEVENS. There is the general provis- 
ion, which applics to this as well as other sec- 


| tions. 


Mr. WOODRUFF. For the purpose of en- 
abling me to ask a question of the chairman of the 
Committee of Ways and Means, I move to amend 


i by inserting after the word *‘ aforesaid,” in the 


seventh line, the words, ‘for ten days after the 


| demand therefor by the collector;’’ so that it will 


read: 

And to any sum or sums annually due and unpaid for 
thirty days after the 30th day of June, as aforesaid, for ten 
r hy the collector, there shakh 
be levied in addition thereto, &c. 

Tt will be seen that there is a penalty imposed 
if the tax is not paid within thirty days after the 
30th of June, but no provision, that J have dis- 
covered is made in this section, and perhaps not 
in the bill, by which the party from whom the 
debt is due is to have notice that it is due. It 
seems to me that if he is to be subjected to a pen- 
alty, by which his property is to be taken from 


| him, provision ought to be made that the demand 


shall first have been made upon him for the tax, 
and therefore it is that I move this amendment 
that lie shall have ten days’ notice. If the amend- 
ment be adopted, I shall move another to make 
the latter part of the section correspond. 

Mr. STEVENS. I see no objection to that 
amendment. 

The amendment was agreed to. 


Mr. WOODRUFF. I now move to amend in the 
nineteenth line by inserting after the word “ due” 
the words “ and been demanded as aforesaid;”’ so 
that the clause will read: 


And in default of the payment of said duty for the space 
of thirty days, after the same shall have become duc and 
been demanded as aforesaid, said Jien may be enforeed by 
di int upon such property, rights to property, stocks, se- 
curities, and evidences of debt by whomsoever holden.”” 


The amendment was agreed to. 


Mr. BIDDLE. I move to amend by striking 


out from the word “penalty,” in the ninth line, |) 


down toandincluding the word “accrued,” in the 
seventeenth line, as follows: 
And if any person or persons, or party, liable to pay such 


DOB: 


|i to comply with the law. There are many cases | 


said duty is assessed or levied shai] have a 
I believe thatthe creation of a lien upg 
alty for the tax proposed in this sectio 
tably tend greatly io embarrass the business:tran: 
actions of the country... There-will be no record: 
of that lien, there will be no mode by whieh th 
purchaser of this personal property can ascértain 
whether that lien has been discharged... He -will 
| be obliged to ascertain the fact-in some way; and 
it will be very difficult to ascertain. How: isiä 
stranger or other party purchasing a share of stock 
or other article of personalty in the market to as- 
i certain whether it has paid the income‘duty for 
which the holderis liable by the provisions of the 
act? Isee.no practicable way; and I move, theres 
fore, to strike out the provision. $ pst 
The amendment was disagreed to. + 


Mr. RICE, of Massachusetts. { move to insert 
in the seventh line, after the word “June,” the 
words ‘except from the estates of deceased’ or 
| insolvent persons;”’ so that the clause will read: 
And to any sum or sums annually due and unpaid for 


thirty days after the 30th of June, except from the estates’ 
of deceased persona, &c. Been 


The amendment was agreed to. 


Mr. LOOMIS. T should like to call the atten- 
i tion of the committee to what appears an incon- 
sistency, as it seems to me, between. this and a 
section we have passed. The cighty-sixth section, 
says, ‘‘ the duties on incomes herein imposed shall 
be due and payable on or before the 30th day of 
June,’’ while the other section, referring to the. 
same thing, fixes the date as May Ist. “ae 

Mr. MORRILL, of Vermont.” Itis provided. 
that the party shall have thirty days to pay itin. 

Mr. LOOMIS. [thought perhaps there was a 
mistake in the date. However, I will raise no ob- 
jection in reference to that. . 

In the thirty-fitth line of the section I desire to 
strike out the words ‘a valid,” and to insert in, 
their place “ of all the right, title, and interest of 
puch delinquents to such property; so thatit will 
read: 

And inall cases of sale äs aforesaid, the certificate of such 


sale by the collector or deputy collector of the sale shall give. 
ali the right, title, and interest of suehidelinquents: |.) 


Mr. MORRILL, of Vermont. I have no ób-: 
jection to that. ‘ ; 
The amendment was agreed to. ` 


Mr. WHITE, of Indiana, moved to amend the 
eighty-seventh section by inserting in the twenty- 
fifth line, after the word ‘* duty,” the words 
“under the authority of the United States;”’ so as 
to make it read: 

Provided, ‘That any party, in his or ber own behalf, oras 
guardian or trustee, as aforesaid, shall be permitted to de- 
clare, under oath or affirmation, the form and matiner of 
which shall bz prescribed by the Commissioner of internal: 
; Revenue, that he or she was not possessed of an income of 
$600, liable to be assessed according to the provisions of 
this act, or that he or she has been assessed elsewhere and’ 
! the same year for an income duty, and shall thereupon ‘be! 
exempt from an income duty under the authority of the 
United States. 

' The amendment was agreed to. 


The committee then proceeded to the consider-' 
ation of the one hundred and fifth section; which’ 
was read, as follows: . 


Sec. 105. And be it further enacted, That any person or 
persons having in charge or trust, as administrators, exec-. 
i utors, or trustees of any legacies or distributive shares. aris- 
ing from personal property, of any kind whatsoever, where 
| the whole amount of such personal property as aforesaid 
all exceed. the sum of $1,000 in actual value, pa 
om any person who may dié after the passage of thi 
possessed of such property, being within the United Stal Sy 
either by wiil or by the intestate laws of.any State ‘or Ter. 
| ritory, or any part of such property or interest therein, trans- 

: ferred by deed, grant, bargain, sale, or gift miade or futended 

| to take effect in possession or enjoyment atter the death of 

| the grantor or bargainor, to any person or persons, orto any 

1 body or bodies politic or corporate, in trust or otherwise, 

| shall be, and hereby are, made subject to a duty or tax, to 

i be paid to the United States as follows, that is to say: 

i First, where the person or persons entitled to any bench- 
cial interest in such property shall be the lineal issue or 
lineal ancestor, wife or husband, brother or sister, to the... 
person who died possessed of such property as aforesaid, at, 

| and after the rate of seventy-five cents for each and every” 
$100 of the clear value of such interest in such property. 

Second, where the person or persons entitled to any ben- 


i eficial inte iu such property shall be n descendant of a 
| brother or sister of the person who died possessed 2a afore- 
j said, at and alter the rate of $1 59 for each and every $100 
| of the clear value of such i:terest.. Third, where! tha per- 
son or persons entitled to any beneficial interest in =telt 
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erty:shall-be a brother or sister of the father or mother, 
cendant ofa brourer or sister of the father or mother 
persai who died possessed as aforesaid, at and after 
< ¢he-rate of three dollars for cach-and every #100 of the clear 
ulue'of such interest. Fourth, where the person or per- 
sonSentitledtoany beneficial interest in such property shail 
þe a brother or sister of the grandfather or grandmother, or 
a descendant of the ‘brother or sister of the grandfather or 
grandmother of the person who died possessed as aforesaid, 
at and after the rate of four dollars for each and every $100 
of the clear value of such interest. Fifth, where the per- 
gon or persons entitled to any beneficial interest in such 
property shall be in any other degree of collateral consan- 

uipity than.is hereinbefore stated, or shall be a stranger in 
Flood to tbe person who. died possėssed:as aforesaid, or 
shali be a body politic or corporate, at and after the rate of 
five dotiars foreach and every $100 of the clear value of 
such interest: Provided, That all legacics or property pass- 
ing by will, or by the lawsof any State or Territory, to hus- 
band or wife of the person who died possessed as aloresaid, 
shall be exempt from tax or duty. 


Mr. BINGHAM. I move to amend, by strik- 
ing ‘out these several provisions in this section 
which discriminate. between the several classes 
of legatees and distributees, so that the tax shall 
be the same whoever shall be the legatee or dis- 
tributee under the laws of a State. For the pur- 
pose of bringing this’ matter clearly before the 
committee, therefore, I move to strike out all these 
provisions, and to insert a uniform tax of three 
anda lialf per cent. This will yield about the 
same amount of revenue from this source as would 
be realized if the section as reported by the Com- 
mittee of Ways and Means should be adopted. 

: Now, Mr. Chairman, the principle upon which 
taxes are imposed in the United States, as a gen- 
eral rule, is that they shall be equally distributed 
on all estates or property, by whomsoever they 
may be possessed, no matter how they are ac- 
quired, whether by the operation of law, whether 
by ‘the operation of last will and testament, or 
ift, or whether acquired by the effort of the party 
imself, I undertake to say that is almost the 
universal rule to-day in every State in the Union; 
and who does not see that it ought to be so, that 
it is just, that like estates, of the same value, by 
whomsoever possessed, if they are taxed at all, 
ought to be taxed by an equal rule? 
Tdo notknow what objection, if any, the Com- 
mittee of Ways and Means may have to the cqual- 
ization of these taxes, nor by what process of rea- 
soning they have arrived at the conclusions which 
induced them to favor the unequal tax proposed 
by this section as reported. Perhaps they may 
have reasons satisfactory to themselves for what 
they propose; but, sir, there is in the Constitution 
of the United States the word “uniform,” which 
applies to the imposition of all these taxes. 1 do 
not undertake to say that, by a fair and liberal 
construction of the Constitution, the courts may 
not decide that this bill, ag it now stands, is in 
accordance with the Constitution. My impres- 
sion is that the amendment which I propose bet- 
teraccords with the spirit of the Constitution; but, 
however that. may be, the objection remains to 
this section of the bill that it discriminates between 
like estates of equal value transferred in like man- 
ner to different classes of persons, simply by rea- 
son of their immediate or remote relationship to 
the donors. 

I repeat, I do not know what may have been 
the reasons of the Committee of Ways and Means 
for recommending and reporting this proposition 
of unequal taxation; but [ do know that unequal 
taxation is contrary to the almost universal prac- 
tice of the American people. A $3,000 legacy in 
the hands of Mr. A ought not to be required to 
pay a higher rate of taxation than the same amount 
of legacy in the hands of Mr. B. The same kind 
and amount of property should pay the same rate 
of tax, irrespective of the blood which happens 
for the time being to course through the veins of 
him who owns it. 

Mr. HICKMAN. I oppose the amendment, 
which has been suggested rather than offered. 

Mr. BINGHAM. It was offered pro forma. 

Mr. HICKMAN. I say that I oppose the 
amendment, which has rather been suggested than 
offered, because it has not been reduced to form. 


It requires-that the whole section be recast, to | 


conform tothe idea of the gentleman from Obio. 


My objection is, that the tax is not high enough. | 


Lthink thata discrimination ought to be made by 
the bill; but I suggest that the rates be doubled. 
Tmoveanamendmentto the amendment, that three 
quarters of one.per cent. be increased to one and 
a half per cent., and, if adopted to the first para- 
graph, I will move a similar amendment to the 


other paragraphs. Ishould be glad myself to re- 
ceive a legacy ,and I would not care how large the 
amount was; and I should be glad, even if it were 
from my father, to pay one and a half per cent., 
and if from a more distant relative, to pay ten per 
cent. I presume that in most of the States, when 
the degree of consanguinity is remote, the tax upon 
inheritances is heavy. In Pennsylvania we pay 
a tax of five per cent. upon all collateral inher- 
itances. We must not forget that we have an 
urgent necessity for money; and my conviction has 
been and is that there is no property upon which 
a tax can better be laid than upon inheritances. 
And,as most of the inheritancesare from the father 
to the child, I suggest that the tax will amount to 
very little under the bill as it is presented. There- 
fore such tax should be increased. Seventy-five 
cents upon $100 will amount to very little. As 
far as I am myself concerned, I should prefer that 
in the case of a direct inheritance from father to 
child,itshouldbefivepercent. Few persons would 
complain. On the contrary, they would as soon 
pay a large as a small amount. I think that the 
amendment I have offered ought to be adopted. 

Mr. BINGHAM. Iam opposed to the amend- 
ment to the amendment. I propose to make the 
rates two and a half per cent. Ido notthink that 
under the amendmentof the gentleman from Penn- 
sylvania the Government will realize as much 
revenue from this section as it ought to. But 
there is no principle involved between the gentle- 
man and myself. One and a half per cent. is not 
enough on ihe $100. I propose to make the rates 
so that we will derive us much revenue as we 
have in proportion derived from other sources. 
I do not know whether the amendment was of- 
fered as it ought to have been; but it was two 
and a half per cent. upon the several sums of 
money specified in this section. I oppose the 
amendment of the gentleman from Pennsylvania 
for the reason thatit would cut of the revenue that 
the Government would otherwise derive from the 
section. 

The amendment to the amendment wasrejected. 


Mr. SHEFFIELD. I move toadd the follow- 
| ing proviso: 

Provided further, That all bequests and devises for reli- 
gious, titerary, or charitable uses shall be exempt from tax- 
ation under the provisions of this section of this act. 

It seems to me proper for the national Legisla- 
ture to give encouragement to the making of this 
class of devises for charitable and literary pur- 
poses. There are a great many of them made— 
made to poor churches, and made for the pur- 
poses of building schools and colleges, The 
Government has frequently aided such institu- 
tions by grants of land; and it seems to me to be 
| in harmony with the previous policy of our legis- 
lation to adopt a provision of this character. I 
hope the amendment will be adopted. 

Mr. STEVENS. I hope that the House will 
notadoptit. The institutions which get the money 
are the institutions which ought to pay this tax, 
There was a time when these bequests were con- 
| sidered as void in England, because they had the 
tendency to lock up the money of the realm, The 
| most wealthy of these corporations always get 
the largest legacies. Take New England. Har- 
vard and Yale Colleges are instances. Where a 
man wants to make himself immortal he gives 
$50,000 of a devise. He will not give it to some 
poor Methodist church, but he will give it to some 
great institution, in order to perpetuate his name. 
L think that they can afford to pay this tax, and 
that they ought to do it. I think that this, of all 
the classes, ought not to be exempted. 

Mr. Suerrieip’samendment tothe amendment 
was rejected, 

Mr. EDWARDS. I move toadd the following 
proviso: 

Provided, however, That no property aforesaid shall be 


taxed as aforesaid which has been taxed to the person de- 
ceased, for the time during which it was so taxed, nor 
shah any such property be so taxed which would not have 
been Jiable to taxation by this act to the person deceased 
if he had been living. 


| the same property for the same period of time. 
That is a proposition, the correctness of which I 
think every member will concede. My amend- 
| ment will obviate that objection. 


` 


| ing or distributing 


But there is another point to. which I wish to 
call the attention of the committee. Under the 
section as it stands, the same property, which, in 
the hands of one party, would not be liable to be 
taxed at all, would be taxed under this provision, 
of the act as soon as it gets into the hands of an- 
other party. Suppose a deceased person should 
have a large quantity of manufactured articles on 
hand at the time of his decease, made prior to the 
passage of this law, and even including spirits, 
which the House have seemed so unwilling to tax 
to much extent, and have so revolted at the idea 


i of taxing in the hands of the owner, but would 


now seem willing, if they adopt this section, to 
tax them in the hands of his widow or heir, Ido 
not care so very much what may be the fate of the 
last branch of the amendment, but I do hope that 
the first branch of it will be adopted; for it seems 
to be only equitable and just. 

Mr. STEVENS. Itmakestheliving man pay 
his tax and when dead it makes the heir pay; and 
if the dead man complains of that he is very un- 
reasonable. [Laughter.} 

Mr. EDWARDS demanded a division of the 
the amendment. 

The question was taken upon the two branches 
of the amendment to the amendment; and they 
were severally disagreed to. 

Mr. MORRILL, of Vermont, moved to strike 
out the words “ wife or husband;’’ so that the 
paragraph would read: 

First, where the person or persons entitled to any ben- 
eficial interest in such property shall be the lineal issue or 
lineal ancestor, brother or sister, to the person who died 
possessed of such property, as aforesaid, at and after the 
rate of seventy-five cents for each and every $100 of the 
clear value of such interest in such property. 


The amendment was agreed to. 


Mr. BINGHAM. I modify my amendment 
as follows: 

Strike out the following: 

First, where the person or persons entitled to any ben- 
eficial interest in such property shall be the lineal issue or 
lineal ancestor, brother or sister, to the person who died 
possessed of such property as aforesaid, at and after the rate 
of seventy-five cents for each and every $100 of the clear 
value of such interest in such property, Second, where 
the person or persons entitled to any beneficial interest in 
such property shall be a descendant of a brother or sister of 
the person who died possessed as aforesaid, at and after the 
rate of $1 50 for cach and every $100 of the clear value of 
such interest. ‘third, where the person or persons entitled 
to any beneficial interest in such property shall be a brother 
or sister of the father or mother, or a descendant ofa brother 
or sister of the father or mother of the person who died pos- 
sessed as aforesaid, at and after the rate of three dollars for 
each and cvery $100 of the clear value of such interest. 
Fourth, where the person or persons entitled to any ben- 
eficial interest in such property shall be a brother or sister 
of the grandfather or grandmother, or a descendant of the 
brother or sister of the grandfather or grandmother of the 
person who died. possessed as aforesaid, at and after the 
rate of four dollars for each and every $100 of the clear 
value of such interest. Filth, where the person or per- 
sons entitled to any beneficial interest in such property 
shatl be in any other degree of collateral consanguinity than 
is hereinbefore stated, or shall be a stranger in blood to the 
person who died possessed as aforesaid, orshall be a body 
politic or corporate, at and after the rate of five dollars for 
each and every $100 of the clear value of such interest: 
Provided, That atl legacies or property passing by will, or 
by the Jaws of any State or Territory, to husband or wife 
of the person who died possessed as aforesaid, shall he 
exempt from tax or duty. 


And in lieu thereof insert the following: 


Three and a half per cent, on each and every $100 of the 
clear value of such interest in such property. 


The amendment was rejected. 


Mr. HICKMAN. 1 move to strike out the 
words ‘‘ husband or,” in the fiftieth line, so:as to 
confine it to the legacies passing to the wife. 

The amendment was rejected. 

The Clerk read, as follows: 


Sec. 106. And be it further enacted, That the tax or duty 
aforesaid shall be alien and charge upon the property of 
every person who may dic, as aforesaid, until the same 
shail be fully paid to and discharged ‘by the United States; 
and every executor, administrator, or otber person who may 
take the burden or trust of administration upon such prop- 
erty shall, after taking such burden or tfust, and before pay- 
any portion thereof to the legatees or any 
parties entitled to beneficial interest therein, pay to the col- 
lector or deputy collector of the district the amount of the 
duty or tax, as aforesaid, and shall also make and render 
to the assistant assessor of the district a schedule, list, or 
statement of the amount of such property, together with 
the amount of duty which has accrued or should accrue 
thereon, verified by his Gath or affirmation, to be adminis- 
tered and certified thereon by some magistrate or officer 
having lawful power toadminister such oaths, in such form 
aud manner as may be prescribed by the Commissioner of 
Internal Revenue, which schedule, list, or statement shall 
contain the names of each and every person entitied to. any 
beneficial interest therein, together with the- clear value of 
such interest, which schedule, list, or statement shall be by 
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him delivered to such collector; and upon such payment 
and delivery of such schedule, list, or statement, said col- 
lector or deputy collector shall grant to such person paying 
such duty or tax a receipt or receipts for the same in dupli- 
cate, which shall be prepared as is hereinafter provided ; 
such receipt or receipts, duly signed and delivered hy such 
collector or deputy collector, shall be sufficient evidence to 
entite Une person who paid such duty or tax as having taken 
the burden or trust of administering such property or per- 
sonal estate to be allowed for such payment by the person 
or persons entitled to the beneficial interest in respect to 
which such tax or duty was paid ; and such person admin- 
isteriug such property or personal estate shall be credited 
and allowed such payment by every tribunal which, by the 
laws of any State or Territory, is or may be empowered to 


decide upon and settle the accounts of ‘executors and ad- | 


ministrators; and in case such person who has taken the 
burden or trust of administering upon any such property or 
personal estate shall refuse or neglect to pay the atoresaid 
duty or tax to the eollectoror deputy collector, as aforesaid, 
within the time hereinbefore provided, or shall neglect or 
refuse to deliver. to said collector or deputy collector the 
schedule, tist, or statement of such legacies, property, or 
personal estate under oath, as aforesaid, or shall deliver to 
said collector or deputy collector a false schedule or state- 
ment of such legacies, property, or personal estate, or give 
the names and relationship of the persons entitled to ben- 
eficial interests therein untruly, or shall not truly and cor- 
rectly set forth and state therein the clear value of such 
beneficial interest, or where no administration upon such 
property or personal estate shall have been granted or al- 
lowed under existing laws, the proper officer of the United 
States shall cominence such proceedings in law or equity 
before any court of the United States as may be proper and 
necessary to enforce and realize the lien or charge upon such 
property or personal estate, or any part thereof, for which 
such tax or duty has not been truly aud justly paid. Under 
such proceedings the rate of duty or tax enforeed shalt be 
the highest rate imposed or assessed by this act, and shall 
be in the name of the United States agaiust such person or 
persons as may have the actual or constructive custody or 
possession of such property or personal estate, or any part 
thereof, and shall subject such property or personal estate, 
or any portion of the same, to be sold upon the judgment 
or deeree of such court, and from the proceeds of such sale, 
the amount of such tax or duty, together with all costs and 


expenses of every description to be allowed by such court, | 


shall be first paid, and the balance, if any, deposited ac- 
cording to the order of such court, to be paid under its direc- 
tion to such person or persons as shall establish their law- 
ful title to the same. The deed or deeds, or any proper con- 
veyance of such property or personal estate, or any portion 
thereof, so sold under such judgment or deeree, executed 
by the officer lawfully charged with carrying the same into 
effect, shall vest in the purchaser thereof conclusive tile 
to the property or personal estate sold under and by virtue 
of such judgment or decree, and shall release every other 
portion of such property and personal estate from the tien 
or charge thereon created by this act. And every person 
or persons who shall have in"his possession, charge, or cus- 


tody, any record, file, or paper containing, or supposed to | 


contain, any information concerning such property or per- 
sonal estate, as aforesaid, passing from any person who may 
die, as aforesaid, shall exhibit the same at the request of 
the collector of the revenue, his deputy or agent, and to any 
law officer of the United States, in the performance of his 
duty under this act, his deputy or agent, who may desire to 
examine the same; and if any such person having in his 
possession, charge, or custody, any such records, files, or 
papers, shall refuse or neglect to exhibit the same on re- 
quest, as aforesaid, he shall forfeit and pay the sum of $500; 
andin case of any delinquency in making the schedule, list, 
or statement, or in the paymentof the duty or tax accruing, 
or which should accrue thereon, the assessment and collec- 
tion shall] be made as provided for in the general provisions 
of this act. 

Mr. STEVENS moved to strike out the words 
“ conclusive title,” in the seventy-fifth line, and 
in lieu thereof to insert “ title of the delinquents.” 

The amendment was agreed to. 


Mr. WHITE, of Indiana. In the first part of 
this section it is provided that this tax shall be a 
lien and charge upon the estate of the deceased. 
The settlement ofan estate may extend over years, 
and it seems to me that the security of the Govern- 
mentis ample by holding the executors oradminis- 
trators alone, without subjecting the real property 
to the lien. 1 move to amend, therefore, by striking 
outall after the word **that,’’in the first line,down 
to the word ‘¢and,”’ in the fifth line, as follows: 

The tax or duty aforesaid shall be a lienand charge upon 
the property of every person who may die, as aforesaid, 
until the same shall be fully paid to and discharged by the 
United States. 

The amendment was not agreed to. 


Mr. WICKLIFFE, I wish to add a proviso 
to this section providing that the deed shall be 
prima facie evidence of the facts recited therein, 
and that the conditions of the law have been com- 
plied with by the officers of the Government. 

Mr. STEVENS. Ido not think there is any 
objection to that amendment. 

Mr. WICKLIFFE. Then I offer the following 
proviso, to come in at the end of the section: 

Provided, In ali legal controversies where such deed or 


title shall be the subject of judicial investigation, the we- : 
cital of said deed shall be presumed to be true, and that the 
requirements of thislaw shall have been complied with by | 


the officers of the Government. 
The amendment wasagreed to. 


Mr. STEVENS. It may be remembered, that 
at the suggestion of the gentleman from Rhode 
Island, we passed over sections thirteen, sixteen, 
and twenty-two, in order that we might agree.to 
the form of an amendment to be inserted. [ hope 
now the committee will agree to go back and act 
upon the amendments which we agreed upon but 
had not drawn up. 

The CHAIRMAN. If there are no further 
amendments to this section, the committee will, 
if there be no objection, go back to the consider- 
ation of sections thirteen, sixteen, and twenty- 
two. 

No objection being made, the committee pro- 
ceeded to thé consideration of the sections indi- 
cated. 

Mr. HORTON. I move to strike out all after 
the word “reside,” in the tenth line of section 
thirteen, as follows: 


And it shall be the duty of the assistant assessors, in all 
such cases, to transmit such lists, at the time and in the 
manner prescribed for the transmission of the lists of the 
objects of taxation lying and being within their respective 
assessment districts to the assessor of the collection dis- 
trict wherein the said objects of duty or taxation shall lie 
ot be immediately after the receipt thereof; and the said 
lists shall be valid and sufficient for the purposes of this act. 

And to insert in lieu thereof the following: 


And it shall be the duty of the assistant assessor who re- 
ceives any such list to transmit the same to the assistant as- 
sessor where such object of taxation was situated, who shall 
examine such list, and if he approve of the same, he shall 
return it tothe assistant assessor from whom he received it, 
with his approval thereof; and ifhe fails to approve the same, 
he shall makesuch alteration therein as he may deem to be 
ju nd proper, and shail then return such list, with such 
alteration therein, or addition thereto, to the assistant as- 
sessor from whom he received the said list ; and the assist- 
ant assessor where the person Jiable to pay such tax resides, 
shall proceed in making the assessment of the tax upon the 
list by him so received, in all respects, as if the said list 
had been made out by himself. 


The amendment was agreed to. 


Mr. HORTON. I now move to amend the 
sixteenth section by inserting after the word 
“known,” in the eighteenth line, the following: 

And the assistant assessor making out any such separate 
list shall transmit therefrom to the assistant assessor where 
the person liable to pay such tax resides or shalt have his 
principle place of business, copies of the list of property 
held by persons so liable to pay such tax, to the end that the 
taxes assessed under the provisions of this act may be paid 
within the collection district where the persons liable to 
pay the same may reside or have their pluces of business, 

The amendment was agreed to. 


Mr. SHEFFIELD. [ move to amend by in- 
serting after the word “and,” at the end of the 
eighteenth line of the same section, the words “ in 
all other cases;’’ so as to make that part of the 
section harmonize with the amendment we have 
just adopted. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Task the unan- 
imous consent of the committee to offer an amend- 
ment in reference to furs. The gentleman who 
made the proposition originally in regard to that 
matter consents to the modification, and I think it 
will meet with the unanimous approval of the 
committee. I presume it was not the intention of 
the committee to tax the raw material, but to tax 
the manufactured article; and, therefore, I desire 
to make the matter explicit. The original prop- 
osition was to tax furs five per cent., provided the 
tax should not take effect until the expiration of 
the reciprocity treaty. I move to strike that out, 
and insert, ‘on furs of all descriptions made up 
and manufactured, three per cent. ad valorem.” 

No objection being made, the amendment was 
received, and agreed to. 

Mr. HOOPER. I move to amend section twen- 
ty-two by striking out the words ‘* the State,” in 
line twentieth,and inserting ‘‘ or nearest the”? col- 
lection county where the property is situated; so 
that the clause shall read: 


To be published for twenty days in at least one of the | 
newspapers published in or nearest the collection county | 
where tbe property is situated. 


The amendment was agreed to. | 


Mr. SHEFFIELD. Ido not think this section 
is necessary in the present state of the bill. The 
amendments we have adopted obviate the neces- 
sity of this section. But I will move to amend, 
in the fourth line, by inserting, after the word 
«district, ”” the words ‘and not being or having 
some place of business within the United States;” 
so that the clause will read: . 

hat with respect to property lying within any collection | 


i} district, not owned or occupied, or superintended by some | 


person-residing in such collection-district, and not being-or 
having sume place.of business. within, the United States, 
Se. : Pees ee ania 

`The amendment was agreed to. 


Mr. SHELLABARGER. ` I ‘move to strike 
out the words ‘atleast,’ in the twentieth line, so 
as to confine the publication to one newspaper. 
Mr. SHEFFIELD. “As this:clause’ provides: 
for the selling of property outside of the district, ] 
think itis proper that a notice should be published. 
in the place where the property is, and alsoin oné 
place outside of the county where itis: located, 
I hope the amendment will not be adoptéd. 074 
The amendment was not agreed to. ee 


Mr. WICKLIFFE. I ask the unanimous con- 
sent of the committee to offer an amendment to 
section two. It is to addatthe end of the section 
the following proviso: A 

Provided, That the number of districts in any State shall 
not exceed the number of members of Congress to which 
such State shall be entitled. j 

No objection being made, the amendment was 
received: ' ; 

Mr. WICKLIFFE. The second section of the 
bill gives to the President of the United: States 
discretion to lay off the United States into as many 
districts for the collection of the revenue as he 
may think proper. The object of my amendment 
is to make this bill in that respect conform. to all 
other legislation upon that subject. Looking at 
internal revenue laws, I find that a provision has 
always been inserted that Congress should pre- 
scribe the districts, and they have prescribed the 
boundaries according to the divisions which the 
Legislatures of the States have made for Repre- 
sentatives in Congress. Now, the amendment 
only provides that the number of collectors shall 
not exceed the number of Representatives in Con- 
gress. If it were possible to suppose that there 
might be some abuse of this power—which I do 
not pretend to say there would be—there should 
be some such limitation as this. It is well enough 
to keep within the prescribed limits of our préede- 
cessors. As the bill now stands it is in the power 
of the President to lay off a State into fifteen, 
twenty, thirty, fifty, or sixty districts, and to ap- 
point a collector in every one. One collector to 
each district is as many as the public service will 
require. The President may, under my amend- 
ment, make one district of two States; but cer- 
tainly there ought not to be more districts in a 
State than that State has Representatives here, 
If some such limitation ag this is not made, the 
country may be divided into so many districts that 
the percentage allowed for collecting the revenue 
will amount to a great deal more than gentlemen 
suppose, ` 4 

Mr. STEVENS. I think we had better pas 
the amendment at once. It appears to be reason» 
able. 

Mr. BLAKE. I move to amend the amend- 
ment by striking out all after the word “ pro- 
vided,” and inserting ‘* there shall be one collector 
appointed toevery twenty thousand inhabitants,’’ 

The amendment to the amendment was rejected. 


The question recurred on Mr. Wickuirre’s 
amendment. 

Mr. BLAKE. I hope that amendment will not 
prevail. I think it would be very unwise to make 
the districts so large. : 

The amendment was agreed to. 


Mr. STRATTON. Task the unanimous con- 
sent of the committee to go back to section sev- 
enty-two, on page 69, for the purpose of offering 
an amendment. 

There was no objection. 


Mr. STRATTON. I move to insert, after the 
word “corn,’’ in line sixty-eight, the words ‘‘or 
wheat.” It is to make the duty on starch man- 
ufactured from wheat the same as that on starch 
manufactured from corn. 

The amendment was agreed to, 


Mr. MORRILL, of Vermont. I ask unani- 
mous consent that the Clerk or the printer be al- 
lowed to number correctly the sections and para- 
graplis which have been passed. 

The CHAIRMAN. The Clerk has that priv- 
ilege under parliamentary usage. 

Mr. BLAIR, of Pennsylvania. Task the con- 
sent of the committee to go back to the eighth sec- 
tion for the purpose of making a slight amend- 
ment, to which | am sure no one will object. 

There was no objection. 
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“Phe amendment was agreed to: 

“Mr. BABBITT.. I move that the committee do 
how rise. 

Mr. MORRILL, of Vermont. If. gentlemen 
will have a little patience we can get through with 
the bill to-day. 

The. motion was disagreed to. 

‘Mr. MORRILL, of Vermont. Task the unan- 
imous consent of the committee to go back to sec- 
tion one. hundred and five. 

: There was no.objection. 


« Mr. MORRILL, of Vermont. I move to strike 
out the words “berig within the United States,” 
the section will then read: 

Miat any pérson or persons baving in charge or trust, as 
administrators; executors, or trustees of any legacies or dis- 
tributive shares arising trom personal property, of any kind 
whatsoever, where the whole amount of such personal 
property, as aforesaid, shall excced the sum of $1,000 in act- 
ual value, passing from any person who may die alter the 
passage of this/act possessed of such property, either by 
will or by the intestate Jaws of any Statc, &c. 


The'amendment was agreed to. 


` Mr. LAW. [ask the consent of the commit- 
tee to. go back to section twenty, for the purpose 
of offering an amendment. 

There was no objection. 

“Mr, LAW. The section is in relation to dis- 
traints, As it now stands, the notice is to be pub- 
lished in some newspaper within the district. 
There may be three or four countics in a district, 
and the person whose property is to be distrained 
may never see the notice. -I move to insert, after 
the word“ the,” in line thirty-four, the words 
county wherein the distraint is made if there is 
a newspaper published in said county.” 

The amendment was agreed to. 

‘Mr. MOORHEAD. Task the consent of the 
committee to go back to section seventy-eight, 
that I may offer this amendment: in line seven, 
after the word “ railroads,” add the following 
proviso: 

Provided, That there shall not be more than sixty cents 
paid upon the travel of any passenger for a single trip. 

. Mr. STEVENS. I object to that. 

My. MOORHEAD, leis a discrimination 
against our railroads, and in favor of Canadian 
railroads. 

The CHAIRMAN. Debate is not in order. 

Mr. POTTER. Lask the consent of the House 
to go back to’ page 61, that I may offer an amend- 


ment in relation to the tax upon harness leather. 


The Committee of Ways‘and Means have made 
a-mistalce in proposing a tax upon harness leather 
of one anda half cents per pound, when it should 
be the same as the tax upon sole leather—three 
quarters of one per cent. 

Mr. STEVENS. [object to going back to that 
section. 

The Clerk then read the one hundred and sev- 
enth section of the bill, as follows: 


Seo. 107. And be it further enacted, That on and after the 
Ist day.of May next there shall be levied, collected, and 


paid on all salaries of officers, or payments to persons in the j 
À pea L | man from New York [Mr. Roscoe Congue] in ; 


civil; military, naval, or other employment or service of the 
Onited: States, including Senators und Members of Con- 


gress, when exceeding the rate of $600, a duty of three per | 
cenit. on the excess above the said $600; and itshall be the ; 


duty of all paymasters and all disbursing officers under the 
Government of the United States, or in the employ thereof, 
when making any payments to officers and persons, asa x 

said, or upon séttling and adjusting the account 
Officers and persons, to deduct and withhold the ato 


duty of three per cent., and shall at the same time make a |; 
certificate stating the name. of the officer or person from i 


whom such deduction 
which shall be tran 
sioner of Internal Rev: 


tied to the office of the Commi 
sue, ANd entered as part of the in- 


ternal duties; and the pas-roll, receipts, or account of oth- | 
Gers or persons paying sach duty, as aforesaid, shalibe made | 


to exhibit the fact of such payment. 


Mr. EDWARDS. 


I move to Insért,after the 


atore- i 


s made, and the amount thereof, | 


words six hundred dollars,” in the sixth line, 
the words < pef annam.” 

: Fhe amendment wasagreed to. 

“Mr. POTTER. I move to strike out the words 
“ inéhiding Senators and members of Congress. 2, 
I offer the améndment. because I consider those 
words surplisage, and because, moreover, it is 
improper that Senators.and members of Congress 
should be distinguished in this way. . No other 
officers are mentioned in this section, and it seenis 
to mè that members of Congress are certainly in- 


tary, naval, or other employment or service of the 

United States.” I do not want any distinction of 

this kind made; it is aristocratic and improper. 
Mr. VALLANDIGHAM. Before the question 


language of the fifth line, “ Senators and Members 
of Congress.” Itis the first time I ever knew tech- 
nically that a Senator was not a member of Con- 
gress. The words ‘ members of Congress” apply 
to both branches, to Senators and Representatives 
in Congress. I would remind the committee that 
there was a contested-election case from the State 
of New York, in which there was some difficulty 
growing out of the use of these very words in an 
election for Representative in Congress. 1 move 
to strike out the words “ members of ” and insert 
“ Representatives in.” 

The amendment was agreed to. 

The question was then taken on Mr. Porrer’s 
motion; and it was disagreed to. 


Mr. BINGHAM. I move to insert, after the 
words “ Representatives in Congress,” the words 


Congress. 

Mr. DIVEN. I desire to inquire of the Com- 
‘mittee of Waysand Means if it is their intention 
to tax members of Congress twice? They tax 


addition to that, design to tax them on their sal- 
aries? 

Mr. STEVENS. Undoubtedly. 

The amendment was agreed to. 

Mr. PENDLETON. I move to strike out 
“ next,” in the second line, and to insert “ 1863.” 


with amendments heretofore adopted in the sec- 
tion in reference to the income tax. 

Mr. MORRILL, of Vermont. 
amendment will not prevail. 

The question was taken; and there were—ayes 
50, noes 33; no quorum voting. 

Mr. WASHBURNE. 
mittee do now rise. 

The mation was agreed to. 

So the committee rose;.and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state ofthe Union 
had, according to order, had under consideration 
the state of the Union generally, and. particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
I tution thereon. 


Mr. STEVENS. 


I hope that 


I move that the tax bill and 
Whole has proceeded with it, be printed. 
The motion was agrecd to. 
CORRECTION. 
Mr. BLAIR, of Missouri. Mr. Speaker, I ob- 


yesterday in to-day’s Globe, that I am reported 
as answering a question put to me by the gentle- 


i| precisely the opposite way to that in which I did 
answer it, or intended to answer it. The question 
il asked me by the gentleman from New York was 
l| this: 

“Do { understand the gentleman from Missouri to assume 
il in bis propos n tbat the President has now the power, 
under these articles of war, to assign an officer iù a depart- 
ment to the command of that department, as againstan of- 
i} ficer of thesame rank, but of greater seniority in commis- 
sion?” 


has.” My reply was that certainly he had not, 
The reporters generally make me much better 
speeches than I make on the floor, but in this in- 
stance they misunderstood me. 


i 

| : . r 

|| Jam reported as having replied, ‘certainly he 
i 


cluded in the phrase * persons in the civil, mili- | 


is taken on striking out, I desire to call the atten- j 
tion of the Committee of Ways and Means to the | 


“and Delegates.” Delegates—persons represent- i 
ing Territories here—are not Representatives 1n | 


I move that the com- | 


the amendments, so far as the Committee of the | 


them on their income three per cent.; do they, in ‘| 


I think that will make this section in accordance |} 


serve, in looking over the report of the debate of :! 


|) and they are to deliver them within certain linits.. 


| 


ii 


ENROLLED YOINT RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled bills, reported that the committee had ex- 
amined and found truly enrolled, a joint resolution 
(S. No. 68) to authorize the, President to assigt 
the command of troops in the same’ field or de- 
partment to officers of the same grade without 
regard to seniority; when the Speuker signed the 
same. A : i 

And then, on motion of Mr. WASHBURNE, 
(at five minutes to five o’clock, p. m.,) the House 
adjourned. ` 


IN SENATE. 
Friay, April 4, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 

The Journal of yesterday was read, 

Mr. HALE. I wish to makea slight correc- 
tion in the Journal. A motion which | made to 
print certain papers is entered as adopted; but the 
fact is, that it was refered to the Committee on 
Printing. It was a motion to print the report of 
the Secretary of the Interior, communicating, in 
compliance with the resolution of the Senate of 
the 27th of March, information in relation to the 
slave bark Augusta. The motion to print was 
referred to the Committee on Printing. Itisa 
slight correction; but I think the Journal ought 
to be corrected. 

The PRESIDENT pro tempore. 


tion will be made. 
BRANCH POST OFFICES IN CITIES. 
Mr. COLLAMER. Mr. President, if I can 


That correc- 


! have the indulgence of the Senate for a few mo- 


ments, there is a little [louse bill which has been 
lying here for some time, which is wanted by the 
Post Office Department, that I desire to have con- 
sidered and passed. It is’ House bill No, 118. 
I think it will occupy notime. There.is but one 
amendment reported by the committee, which I 
can explain in a moment, 

There being no objection, the bill (H. R. No. 
118) to authorize the Postmaster General to estab- 
lish branch post offices in cities, was considered 
as in Committee of the Whole. It provides that 
the Postmaster General may, when, in his judg- 
ment, the public intcrest or convenience may re- 
quire it, establish one or more branch post offices, 
to facilitate the operation of the post office in any 


| city or place which, in his opinion, may require 


such additional accommodations for the conven- 
ience of the inhabitants; and it is to be the duty of 
the Postmaster General to prescribe the rules and 
regulations for the branch. post office which may 
be thus established. He is also authorized to 
charge one cent, in addition to the regular postage, 
for every Jetter deposited in any branch post office 
to be forwarded by mail from the principal office, 
and whichis to be prepaid by stamp, and one cent 
for every letter delivered at such branch office, to 
be paid on delivery; but no letter is to be sent 
from the principal office to a branch office for de- 
livery, except by request of the party to whom 
it may beaddressed; and the expense of the branch 
service is not to exceed the receipts on account 
thereof. The bill also repeals the tenth section 
of “ An act to establish certain post routes, and 
for other purposes,” approved March 3, 1847. 

The Committee on the Post Office and Post 
Roads reported the bill with an amendment in line 
nineteen of the first section to strike out the words 
“except by,” and insert “ contrary to the;’? so 
that the proviso will read: 

Provided, That no letter shall be sent from the principal 


office to such branch office for delivery, contrary to the 
request of the party to whom the same may be addressed, 


Mr, COLLAMER. If gentlemen desire any 
explanation of that amendment, I can give it very 
briefly. By law now the postmasters of cities send 
out and distribute letters by messengers, who de- 
liver them personally to the people, unless they 
order otherwise. If any man desires to receive 
his letters at the post office, he directs that they 
shall not be sent by the carriers. This bill has 
been sent from. the House of Representatives pro- 
viding that these branch offices. shall be. used in- 
stead of having the letters sent out by the carriers. 


; Letters are to be sent to the branch offices in dif- 


ferent parts of the city from the principal office, 


The committee were of opinion that that ought to 
be put on the same footing, The bill was drawn 
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so that letters should not be sent out of the branch 


offices, unless so directed by the persons to whom 
they were addressed. We prefer to provide that 
they should not be so sent contrary to the direc- 
tion of the persons for whom letters are intended. 
That makes it the same as the other regulation 
about sending by messengers. We think itought 
to correspond to that, and therefore recommend 
the amendment, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed and the bill to be read a third time. 
It was read the third time, and passed. 

ADMISSIONS TO THE FLOOR. 

Mr. GRIMES. I understand itis usual in cases 
where a day is set apart for the consideration of 
District-business to allow the mayors of Wash- 
ington and Georgetown access to the floor of the 
Senate. I therefore make that motion that they 
be admitted to the floor of the Senate to-day. 

The PRESIDENT pro tempore. That will be 
taken to be the sense of the Senate, if no objec- 
tion be interposed. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN présented the petition of 

Walker Bennett and others, citizens of Ohio, 
raying for the passage of a general bankrupt 

ae which was referred to the Committee on the 
Judiciary. 

Mr. FARRIS presented a petition of citizens 
of Cannonsburgh, Carroll county, Ohio; a peti- 
tion of citizens of Monroe, Orange county, New 
York; anda petition ofcitizens of Muscatine, Mus- 
catine county, Iowa, praying that the “ freedom 
of speech and of the press shall notbe abridged ;” 
and that The New York Caucasian and all other 
Democratic papers now excluded from the mails, 
in all the loyal States, have the same privileges 
now enjoyed by Republican and abolition papers; 
which were laid on the table. 

Mr. TALE. I present the petition of Daniel 
Moriarty, setting forth that he has been wounded 
in the naval service of the United States, and has 
received a pension of only three dollars a month, 
which he thinks entirely inadequate, and he prays 
for additional pension, I will mention that this 
Mr. Moriarty is a large, stout, athletic mun, who 
has had one or two of his fingers taken off and 
his right hand paralyzed, so that he is unfit for 
manual labor, and he receives only three dollars 
a month. I ask that the petition be referred to the 
Committee on Pensions. 

It was so referred. 

Mr. HOWARD presented the petition of Henry 
Miller and thers, engaged in the business of brew- 
ing beer in Detroit, Michigan, praying that the 
proposed tax on lager beer, as contemplated by 
the bill of the Tlouse of Representatives, may be 
reduced; which was referred to the Committee on 
Finance. 

He also presented the petition of Friend Palmer 
and others, citizens of Detroit, Michigan, praying 
for the passage of a general bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. ANTHONY. I present the petition of 
Hon. Simon H. Greene and others, citizens of 


Rhode Island, praying that dogs may be included | 


among the objects of taxation. I notice that many 
of the signers are farmers and sheep-raisers, which 
perhaps gives an additional interest to their pe- 
tition. { move its reference to the Committee on 
Finance. 

It was so referred. 

Mr. WILSON, of Massachusetts, presented 
the petition of John Tucker and one hundred and 
fifty-five others, citizens of Gloucester, Massa- 
chusetts, praying for the abolition of slavery under 
the war power; which was ordered to lic on the 
table. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CLARK, it was 

Ordered, That the petition and papers in the case of the 
eaptors of the Tripolitan frigate Philadelphia, and the pe- 
tition and papers in the case of John Ericsson, on the files 
of the Senate, be referred to the Committee on Claims. 
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On motion of Mr. WILMOT, it was 
Ordered, That the petition and papers in the case of the 
heirs of Stephen Moylan be takenfrom the fites of the Sen- 
ate and referred to the Committee on Revolutionary Claims. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition of 
Francis Hiittmann, praying for relief, submitted 
a report, accompanied by a bill (S. No. 262) for 
the relief of Francis Hiitttmann; which was read, 
and passed to a second reading. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to print 
the report of the Secretary of the Interior, In an- 
swer to a resolution of the Senate of the 27th of 
March, in relation to the slave bark Augusta, re- 
ported in favor of printing the usual number; 
which was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (S. No. 90) for the 
relief of John H. Rountree, reported adversely 
thereon. 

AMENDMENT OF RULES. 

Mr. HALE. I give notice of a new rule to 
the Senate, that I shal! propose. Of course I am 
obliged to give notice before I can call it up. 

The Secretary read it, as follows: 


Resolved, That the Senate may at any time during the 
present rebellion, by a vote of a majority of the members 
present, fix a time when debate on any matter pending be- 
tore the Senate shall cease and terminate; and the Senate 
shall, when the time fixed for terminating the debate ar- 
rives, proceed to vote without debate on the measure and 
allamendments pending that may be offered. 


COMPENSATION FOR SOLDIERS’ BAGGAGE. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Committce on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
providing by law for just and proper compensation to offi- 
cers and soldiers who sustained loss of baggage and other 
property at Hatteras Intet, for want of proper transporta- 
tion, and to report by bill or otherwise. 


BRIDGE ACROSS REPUBLICAN RIVER. 
Mr. LANE, of Kansas, submitted the follow- 


ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into and report to the 
Senate the propriety and necessity of making an appropri- 
ation for the erection of a bridge across the Republican 
river on the Port Riley military reservation in the State of 
Kansas. 

BILL INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 261) supplementary to an act enutled 
“ An act making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862;” 
which was read twice by its title and referred to 
the Committee on Public Lands. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Hay, his Secretary, announced 
that the President bad approved and signed, on the 
Qd instant, the following acts: 

An act (S. No. 120) in addition to ‘* An act to 
refund and remit the duties on arms imported by 
States,” approved July 10, 1861; and 

An act (S. No. 244) to provide for the equi- 
table settlement of the accounts of the officers and 
crews of the frigate Congress and other vessels. 

ENROLLED RESOLUTION SIGNED. 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House had signed an enrolled joint 
resolution (S. No. 68) to authorize the President 
to assign the command of troops in the same field 


| or department to officers of the same grade, with- 


out regard to seniority. 
Cc. F. RUFF. 


Mr. NESMITH. The Committee on Military 
Affairs, to whom was referred the petition of Lieu- 
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tenant Colonel C. F. Ruff, have instructed mete 
report a bill for his relief, and ask the unanimous 
consent of the Senate for its present considera~ 
tion. : : : 

There being no objection, the bill (S. No. 259} 
for the relicf of Lieutenant Colonel Charles F. 
Ruff of the United States Army, was read twiee, 
and consideredasin Committee ofthe Whole: The 
bill proposes to direct the Secretary of War to 
cause to be paid to Charles F. Ruff, liewtenant 
colonel of the third regiment of cavalry of the 
Army of the United States, the sum of $449, being 
the amount of pay and emoluments due him for 
*the months of March and April, 1861, as major 
of the regiment of mounted riflemen United States 
Army, and never received by him. 

Mr. COLLAMER. lask for the reading of 
the report. : 

Mr. NESMITH. There is no written report 
made by the committee. The petition of the pê- 
titioner sets forth all the facts, and there is a-letter 
from the Adjutant General. I ask to have them 
both read in connection, and then I shall make an 
explanation after they are read. 

Mr. COLLAMER. 1 think a petition to be 
read to support a bill is not proper for our con- 
sideration, unless the committee say they find the 
allegations of the petition to be true. If they will 
make a report saying that they have found the 
facts stated in the petition to be true, I shall not 
object to receiving the petition as the basis of the 
bill; but the reading of a petition unauthenticated 
and unsustained by a committce’s report is a very 
unusual way of getting at facts. 

Mr. NESMITH. The committee unanimously: 
directed me to report the bill. The case is so plain 
a one that they did not think it necessary to make 
a written report to the Senate. The bill is predi- 
cated on the petition of Colonel Ruff, and it was 
sent to the War Department by the clerk of the 
committee, and the facts were found to be sub- 
stantially as stated in the petition, There is a 
letter accompanying the papers from the Adju- 
tant General of the Army, which can be read. 
While I am up I will state substantially what the 
case is. In the month of March, 1861, Lieuten- 
ant Colonel Ruff, then a major in the rifle regi- 
ment, made out his pay accounts and sent them 
to the nearest paymaster for payment, receipting 
them. He received from that paymaster, Henry 
Hill, in New York, checks upon the sub-Treasury 
at New York for his two months’ pay, amounting 
to the sum stated in the bill, some $450. Subse- 
sequently Henry Hill resigned and went to the 
southern confederacy. In the mean time, what- 
ever funds he had deposited in the depository in 
New York had been withdrawn. When Colonel 
Ruff presented his checks drawn by the paymaster 
against funds at the sub-Treasury in New York, 
they were protested, on the ground that Paymas- 
ter Hili had no funds there, that he had resigned 
and gone to the southern confederacy. 

The facts are substantially as I have stated 
them. The pay accounts had been made up and 
credited to Hill; the evidence before the Depart- 
ment and before the committee, and now admit- 
ted by the Paymaster General, is that Colonel 
Ruff has not received his pay for those two months 
service. The Paymaster General states that there 
are about ten thousand dollars due officers in a 
similar condition; that he has reported the matter 
two or three times to the Secretary of War, and 
desired a general bill to be brought in for the re- 
lief of those officers. No action has been taken on 
the aggregate of those accounts, andas this is a 
case of peculiar hardship, Colonel Ruff, ofcourse, 
| is desirous to get his pay, amounting to nearly 
five hundred dollars, These facts are all set forth 


| in the petition and in a letter from the Adjutant 


General, and have been verified by the statement 
of the Paymaster General. . 

Mr. HALE. Of course, the equity of the case 
is with Major Raff; but there must have been cases 
of this sort frequently before, and there must have 
been a practice of the Government in relation to 
‘the matter, Itstrikes me that it will be an un- 
sound principle to introduce Athe practice of 
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the Government in any of its Departments, when 
a public ‘creditor, instead of taking the money 
from the disbursing officer, takes the check or draft 
of that disbursing officer upon a distant. depos- 
itory, and receipts for that as money, that the 
Government should stand security for it. I think 
it would bean unsound and unsafe principle to be 
introduced generally. 

Mr. NESMITH.. The Senator from New 
Hampshire will permit me to state that there was 
no other way by which he could be paid. The 
law makes it obligatory upon a disbursing officer 
to keep his funds in a public depository. He is 
not allowed to keep. them in his own possession 
orjin a private banking institution. He is com- 
pelled to keep them at the Government deposi- 
tory, and heis furnished by the Government with 
a check-book, and he draws his checks upon the 
funds there on deposit. This paymaster had 
money deposited at the sub-Treasury, and he had 
drawn his checkin payment of Colonel Ruff’s two 
months’ services, but between the time the checks 
were drawn and presented at the sub-Treasury, 
Hill had withdrawn all his fands there; and now 
the question is merely whether Colonel Ruff shall 
be deprived of the pay due to him as an officer of 
the Army on account of the fraudulent transac- 
tions of one of the Governmentageuts,a paymas- 
ter in the Army, who has since seceded, and who 
perhaps at the time he drew the checks intended 
to secede and go to the southern confederacy. 
That is substantially the whole case. 

Mr. HALE. I remarked before that I thought 
the equities of this case were with the claimant, 
but | wanted to know what the practice was. If 
the practice is as the Senator from Oregon states 
it, if the Government by Jaw requires the pay- 
master to keep his funds at the depository and fur- 
nishes him a check-book, and directs him to pay 
by checks on the depository, then 1 think the bill 
ought to pass; but L did not suppose that was the 
manner in which the Government conducted its 
affairs. I supposed that when a paymaster was 
assigned to a regiment ora brigade or a division, 
he was furnished with funds, bills or specic, and 
that it was a matter of his own convenience and 
arrangement as to the manner in which the money 
should be disbursed. If, however, the practice be 
as suggested by the Senator from Oregon $ shall 
vote for the bill, 1f the Government required the 
paymaster to deposit the money with a public de- 
pository, and furnished him a check-boolk, and 
directed it to be paid ont on his checks, 1 think 
the Government ought to pay the claimant and 
make good his loss. 

Mr. NESMITH. There is no doubtabout the 
Government requiring that to be done. ‘The sub- 
Treasury law makes it the duty of a disbursing 
officer to keep his funds with a public depository, 
and he is liable to be sent to the penitentiary if 
he violates it. "The funds are deposited there 
to his credit, and he draws his cheeks upon the 
depository. 

Mr. HALE. Then I think the billought to pass. 

Mr. GRIMES. | suggest, also, in addition to 
what has been said by the Senator from Oregon, 
that Colonel Ruff was compelled to do duty at 
Philadelphia, and the paymaster was in New 
York, so that the necessities of the position each 
occupied compelled them to deal with cach other 
in this way. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


RAILROAD TO TIN PACIFIC. 

Mr, McDOUGALL. Iam directed by the se- 
lect committee on the Pacific railroad to report a 
bil, The bill isin substance the same that has 
been reported in the House of Representatives, 


and made the special order there for Tuesday | 


next. Task first for leave for the committee to 
sit again. 


without leave of the Senate to sit again. 


The PRESIDENT pro tempore. 


mittee. [t will now have its first reading. 


The bill (S. No. 260) to aid in constructing a 
railroad and telegraph line from the Missouri | 
river to the Pacific ocean, and to secure to the | 
Government the use of the same for postal, mili- ; 


I suppose that upon making a report, | 
it ig regarded as the discharge of the committee, | 


; The Chair |! 
understands the bill to be reported from the com- | 


The PRESIDENT pro tempore. The bill goes 
on the Calendar, unless otherwise ordered. 

Mr. McDOUGALL. [I am inclined to think 
the committee will require the consent of the Sen- 
ate to continue their sessions and have jurisdic- 
tion over the subject. I move, if it is necessary, 
that the committee be permitted to continue their 
sessions and have charge of the same subject- 
matter. 

The PRESIDENT pro tempore. The Chair 
does not deem it necessary. It is competent for 
a committee to report in part, and to sit further, 
and report again at another time. 

Mr. McDOUGALL. This matter is before 
the House of Representatives, and, as I have re- 
marked, they will take up their measure on Tues- 
day next, as a special order. I move that this bill 
be made a special order for a week from Tuesday 
next, 

The PRESIDENT pro tempore. If no objection 
be made the bill will be considered now, and that 
motion will be entertained. If objection be made, 
the bill cannot now be considered. The Chair 
hearing no objection, the bill will be considered. 

Mr. McDOUGALL. I move that it be made 
the special order for Tuesday week. 

Mr. TRUMBULL. I object to that. 

Mr. McDOUGALL. The time for objection 
has passed. 

The PRESIDENT pro tempore. Objection 
being interposed, the report having been made 
to-day, cannot now be considered under the rules 
of the Senate. 

Mr. McDOUGALL. Allow me to say to the 
Senator from Ilinois that if this bill shall inter- 
fere with the confiscation bill, or any other par- 
ticular pressing matter before the Senate at the 
time fixed for its consideration, I shall consent to 
its postponement. 

Mr. TRUMBULL. 1 shall have no objection 
to the Senator’s. getting the bill up when it will 
not interfere with other and more Important ques- 
tions which are pressing, but I object to its being 
set down as a special order and then having a con- 
test between it and sore other bill for priority. 
I am not for delaying it or throwing any obstacle 
in its way; and when the confiscation billand some 
others that are pressing shall be out of the way I 
certainly shall interpose no objection to the Sen- 
ator getting up this bill, but E object to its being 
made a special order now, because I want to avoid 
a conflict in regard to the business of the Senate. 

The PRESIDENT pro tempore. An objection 
carries the consideration of the hill over. * 

Mr. McDOUGALL. Will the President allow 
me to suggest that after the Chair had inquired 
if there was objection, it was announced that 
no objection being made, the bill was before the 
Senate, and after that it is too late to make an 
objection? 

‘The PRESIDENT pro tempore. The Chair is 
not accustomed to holdany premature decision of 
his as binding on the Senate upon such a suoject, 
Objection being raised, the Chair ordinarily con- 
siders the question open. 

Mr. McDOUGALL. I presume it will be in 
order at a future day to move that this bill be made 
a special order. 

‘The PRESIDENT pro tempore. Any day after 
to-day the bill may be the subject of motion and 
consideration. 

Mr. McDOUGALL. I wish only to say now 
that I do not admit that this measure is second in 
mportance to any measure before Congress, ex- 
cept our revenue bill. 


ne question js not before the Senate. 
Mr. McDOUGALL. Iam through. 
Mr. POMEROY. I understood the chairman 


leave to sit again. 


icy should have leave to sit again. 


The PRESIDENT pro tempore. They have |! 
order to that |} 


leave to sit again without a special 
effect. 


Mr. COLLAMER. I object to discussion when | 


of the committee to ask that the committee have į 
Being a special committee, | 
they are dissolved; their duties terminate when | 
they make a report, as I understand, unless they | 
have leave to sit again. This being a report from | 


a special c ittee i it appropria i : E i 
v special committee, I think it appropriate that | a thorough understanding of the provisions of the 


i 
i 


SUPPLY OF POTOMAC WATER. 


On motion of Mr. GRIMES, the bill (S. No. 
231) amendatory ofan act entitled ‘* An act to pro- 
vide for the care and preservation of the works 
constructed by the United States for bringing the 
Potomac water into the cities of Washington and 
Georgetown, for the supply of said water for all 
governmental purposes, and for the uses and ben- 
efit of the inhabitants of the said cities,” was con- 
sidered as in Committee of the Whole.. In addi- 
tion to the powers conferred upon the corporation 
of Washington by the second and third sections 
of the act of Congress, approved March 3, 1859, 
entitled “An act,” &c., it proposes to give full 
powerand authority to the corporation to levy and 
collect a water tax on all real property within the 
corporate limits of the city of Washington which 
binds on or touches on any avenue, Street, or 
alley in which a main water pipe has been laid or 
hereafier may be laid by the United States or by 
the corporation of Washington, which water tax 
shall be as nearly as possible equal and uniform, 
may be levied on lots in proportion to their front- 
age or their area,as the corporation may determ- 
ine, and may be collected in not less than three 
nor more than five annual installments, of which 
installments all after the first shall bear interest 
at the rate of six per cent. per annum, commenc- 
ing from the date at which the first installment be- 
comes due, but may, at the option of the owner 
of the property taxed, be paid and discharged in 
fall at any time after it shall have been levied. 
The corporation of Washington may also, on 
petition of the owners of the majority of the real 
estate on any square or line of squares, lay down 
water pipesand erect fire plugs and public hy- 
drants wherever the same may be requisite and 
necessary for public convenience, security from 
fire, or for health. 

The second section, in order to aid in the erec- 
tion, maintenance, and efficiency of fire plugs 
throughout the city, authorizes the corporation of 
Washington to levy and collect a special annual 
tax onall buildings within five hundred feet of any 
main water pipe Into which, or the premises con- 
nected therewith, the water has not been intro- 
duced, and the owners or occupants of which do 
not pay an annual water rate or rent in accordance 
with the ordinances of the corporation, which tax 
is to be levied with reference to the value of the 
building so taxed, and to be not more than five dol- 
lars nor Jess than one dollar per year; but when- 
ever the water shall be introduced, in conformity 
with the corporation laws, into any building or 
premises, the fire-plug tax thercon is to cease; and 
whenever the water shall be discontinued from 
any building or premises into which it has been 


| introduced, the building is to be subject to the fire- 
j plug tax from the date of the discontinuance of 


the water, t 
Thethird section declares that the water tax thus 


| authorized to be levicd and collected shall consti- 
| tute a fund to be used exclusively toglefray the 


cost of distribution of the water, including all ne- 
cessary fixtures and machines connected with the 
distribution; and the annual water rates or rents 
authorized to be collected by the act of which this 
act is amendatory shall constitute a fund exclus- 
ively for the maintenance, management, and re- 
pair of the system of water distribution. 

Mr. GRIMES. The bill omits the title of the 
act which it amends. I therefore move to amend 
by striking out the words “ and so forth,” iu the 
sixth line of the first section, and inserting: 

To provide for the care and preservation of the works 
constructed by the United States for bringing the Potomac 
water into the cities of Washington and Georgetown, for 
the supply of said water for all governmental purposes, and 
for the uses and benefit of the inhabitants of the said cities. 

The amendment was agreed to. 


Mr.GRIMES. This bill has been drawn and 
is submitted to the consideration of the Senate at 
the instance of the City Councils of the city of 
Washington. In order that the Senate may have 


bill, as I learn that there is some objection to it, I 
wish to read to the Senate a very intelligible ac- 
countof the purposes that are sought to be accom- 
plished by it, farnished to me by a gentleman of 


|| this city, Mr. Randolph Coyle, who is the water 
| registrar of the city: 


The act of Congress approved March 3, 1859, which it is 
proposed by the present bill to amend, authorizes the cor- 
porations of Washington and Georgetown to establish n 


1862. 


scale of annual rates for the supply and use of the water 
from the pipes of the Potomac aqueduct; “to collect such 
rates or rents, when so fixed in advance or otherwise, 
through such agents or commissi s they may author- 
ize, from the owners or occupants of all such buildings or 
establishments, respectively, who may ase the water tiere- 
in; to stop the supply of water to any such dwelling or es- 
tablishment upon a failure to pay said rate, charge, or rent; 
and, generally, to cnact such laws as may be necessary to 
supply the inhabitants of said city of Washington with pure 
and wholesome water, and to carry into full and complete 
effect the powers herein granted.” 

It is found, by experience, thatthe restriction of the power 
of collection of moneys for the distribution of water only 
from the owners or occupants of buiidings or establishments 
in which the water is used, is inconsistent with the inten- 
tion of the act, and renders it practically impossible to carry 
into effect such laws as are necessary “ to supply the inhab- 
itants of said city of Washington with pure and wholesome 
water, and to carry into complete effect the powers granted 
by the act.” Lt is to remedy this defeet in the original law 
that the corporate authorities of Washington, by a joint 
resolution pi d, and approved by the Mayor March 23, 
£860, and reaffirmed by another joint resolution passed and 
approved within a few weeks, have requested’ the pa: ge 
of this amendatory bill. In their joint resolution they say 
that the system imposed by this restriction of collection of 
rents from water-takers alone “operates oppre ively, un- 
equally, and therefore unjustly, by compelling we necessity 
of collecting from those who use the water an annual tax 
suflicient not only to pay for such use, but for the means 
whereby the water is placed equally within the reach of 
users and non-users, of property improved and unimproved, 
enhancing the valine of all property alike, wherever the 
water mainsare laid.” The statementis true. The amend- 
atory bill obviates this injustice, and puts the first cost of 
the improveinent equally on all the property benefited by 
it, and the cost of the use thereafter alone on the users. 
The effect of this will be to encourage the distribution of 
water and increase the number of water users, for the geale 
of rents will diminish as the number of users increase, as the 
effect ofthe original bill isto discourage both. By the pres- 
ent system, the property owner who holds off longest from 
taking water into his houses gets it cheapest, and if the 
rent system shall ever yicld money enough to bave paid the 
water debt, he who waits to take the water until the debt 
is paid obtains then, for nothing, the use of that which cer- 
tain of his neighbors paid an extravagant price for. 

Objection is made by some whose property lies upon 
streets or avenues Where the great water mains have been 


laid by the United States, to the payment of a tax to the | 


Government 
eetion 
nefit 


corporation for a benefit which the G 
atone has conferred. The answer to thi 
is very obvious. 'Fhe Government introduced the 
equally for the whole city. If the property on these. 
ticular strects or avennes should be exempted from the tax, 
it would fall the more heavily on the rest. The proposition 
only is, that they shall bear their proportional part of the 
burden while they receive more than an equal share of the 
benefit, by reason of the fact that the subordinate mains are 
liable to occasional interruption, while the great mains are 
very rarely if ever stopped. 

The objection which some urge of the possible abuse of 
the power by the corporation lies with equal force against 
any and all powers of the corporation. ‘The power is proper 
and necessary fora great public improvement, and if the 
corporation cannot be trusted with it, then the corporation 
ought to be put out of existence; as Jong, however, as it 
lives, it should be respected as being what the law of its 
existence assumes it to be. 

‘To the second section of the amendatory bill no objec- 
tion presents itself, nor can [ imagine any that can be 
made. 

The third section is merely in accordance with the pro- 
viso to the third seetion of the original bill, whieh reads 
thas: © Provided, That the rates levied by the cities of 


par- | 


| this city. 


mean within the limits of the original plan of the city—is 

938 fect, and the length of all the avenues is 18 215 
į making a total of streets and avenues of 1,215,155 fect, 
or 239.14 miles. 

One dollar per foot may be safely assumed as a very close 
Approximation to the actual cost of a six-inch water main 
laid with liberal allowance of stop cocks and fire plugs, and 
six-inch water mains an average all through may be safely 
assumed as large enongh for the supply of the city beyond 
the great United States mains. Then $1,215,155 would do 
the whole work ifthe whole were now needed. 

The total area of all the building ground in the city is 
121,706,772 square fect, which at one cent per foot, would 
yield $1,217,087. ‘Therefore, if we tax according to area, 
and on the basis of a distribution by average stx-inch pipes, 
one cent per square foot is the just and exactly equal tax. 

‘The water tax should be in proportion to area, because the 
water consumption is in proportion to population, and the 
area is the measure of the capacity for population. The 
tax per front foot is unjust, for the lot with several fronts 
has no more benefit from the water than the lot with one 
front only. 

The above is very respectfully submitted to Senator 
GRIMES, With apology for its ronghn it having been hast- 
ily prepared amid continual interruptions, and without time 
for revisal or copying, by his very obedient servant, 

RANDOLPH COYLE. 


I have read this statement, Mr. President, for 
the purpose of putting it upon the record of this 
body, as much as anything else, for future refer- 
ence, containing, as it does, some very interesting 
and importantstatistics in regard to the geography 
of this city, which may be useful to members of 
this body hereafter. It embraces all that I desire 
to say, and all that I think it may be necessary 
to be said in support of the passage of this bill. 

Mr. TEN EYCK. I have been requested, by 
a number of the citizens of the city of Washing- 
ton, to state their opposition to the passage of this 
bill, or, more particularly, their objection to the 
first section; because, with respect to the second 
section, which proposes to levy a tax to raise a 
fund to pay for fire-plugs for the benefit of those 
houses in the immediate neighborhood, there is 


| manifest propriety that that should be done. The 
| objection that I make in behalf of the citizens of 


this District who have spoken to me, is to the first 


; section; and although Tam not very familiar with 


the facts, still I trast I am sufficiently so to make 


| known the points of objection which they raise 


to the passage of the bill. 

The first section of this bill will operate with 
great hardship upon the owners of vacant lots in 
We all know that this city has been 
called one of magnificent distances. Whether the 
first characteristic, with reference to its magnifi- 


| cence, is true or not, Tam not prepared to say; 
! but with respect to its distances from one point 
of residence or sgttled locality to another, it is a 


striking feature that meets the eye of visiter and 
stranger. The proposition contained in this bill 
will enable the city government to impose a tax 
upon thousands of lineal feet of vacant property, 
which is now really of no service or valne com- 
paratively to the owner, not being in market, and 
perhaps for years not likely to be, and which is 


tax is not paid, sell it under the- hammer: Sirs 
know that these vacant lots are subject, according 


to the high valuation: as fixed by. the city; to a 
onerous burden of taxation already: Why, sir, in 
1858, according to a report made to the City Coun- 
cil here; there was then a funded debt of $1,041,000 
which this city. was liable to pay interest upon, 
and does pay interest upon every year; and that, 
in addition to all the expenses of the city govern- 
ment, is levied upon property vacant and improved 
alike. Take these facts in connection with the 
vast additional burdens which. will be imposed 
upon the inhabitants of this city in the way oftax- 
ation to meet the direct tax bill of the last session 
and to meet the tax bill created by the necessities 
of this war, and persons who own vacant lots in 
this city and have owned them for years had better 
at once, if possible, get rid of them by gift orin 
some other way. 

These facts are represented to me by the owners 
of property in this city; and upon the represent- 
ation being made to me, it struck me as being 
greatly amiss in Congress at this time to author- 
ize the corporation to impose an additional tax 
for the purpose stated. It may possibly be-that 
a corporation composed of highly respectable gen- 
tlemen may some of them themselves be engaged 
in a line of business, pipe laying or plumbing, or 
they may have friends who are engaged in that 
business, whose influence may be brought to bear 
upon the corporation to lay down these pipes, 
under the pretext of its being for the benefit-and 
interest of the city, when in reality the chief ben- 
efit to accrue from the laying down of the pipes 
is to the operatives, mechanics, and employés of 
these persons who are thus engaged in carrying 
out the orders of the corporation in laying down 
the pipes. 1 do not know that such is the fact; 
but, sir, having some litle knowledge of transac- 
tions in city governments and in small towns and 
in larger towns further north, I know there area 
great varicty of ways resorted to for the purpose 
of procuring employment especially that is profit- 
able, and the persons who own property are re- 
quired tè pay the expense. 

I do not wish to detain the Senate any longer 
on this subject; but I would submit one other view. 
As the Senate has not in times past.acted on this 
measure when the times were much more favor- 
able than they are now, I trust that the Senate 
will postpone it for the present session at least, if 
they do not sce fit to vote against the bill. There 
is propriety in such a postponement. I think the 
Legislature of the Union, acting solely for the ad- 
vantage and welfare of the people of this Distriet, 
ought to have regard to the interests of a very 
large class of persons who are interested in prop- 


Georgetown and Washington shall never be a sonren of 
revenue other than as a means of keeping up to the said 
cities a supply of water,” 

To illustrate the difference in effect upon the tax paid b 
the improved property into Which the water is introduce 
of the present system and that which it is proposed to sub- 
stitute, let us suppose the case of a house of three stories 
high with front of twenty-five feet, he total cost of the | 
water pipe of six inches diameter laid down in frortof this | 
house is twenty-five dollars. Dividing this cost between 


erly of this description, and who will be very 
seriously injured by the proposed measure if it 
passes. T submit, if it is necessary in order to 
make these improvements, it would be much more 
equitable, much more reasonable, that the neces- 
sary means for the purpose of laying down these 
pipes should be raised by a gencral tax upon the 
whole of the inhabitants of the city, and that the 


now subjeet to excess of burdens in the way of 
taxation, E will refer to some two or three streets. 
Take Fourteenth strect for instance. There isa 
paved way for something like a distance of half 
a mile or more without a single residence upon 
it, with the exception, perhaps, of some two or 
three buildings at the extreme end near the bound- 


this house and the neighbor on the opposite side of the street, 
we have $12 59 apiece, or fifty cents per foot tront. By the 
present scale of water rates, the house deseribed pays 86 25 
per year, so thatin two years, if Ue opposite neighbor joins, 
the costof their pipe is paid ; but certain of their neighbors 
refuse to introduce the water, and the rents must therefore 
be kept up until the idle pipe is paid for aiso. Now, if the 
twenty-five dollars could be paid at onee by these two 
owners, being their share of the whole debt, their annual 
rents could be reduced at once from $6 25 to not exceeding 
two dollars, and presently, when the number of cousumers 
should be doubled, to half that amount, 

‘The amount expended by the corporation in laying water 
pipes thus far (including $10,309 f estate, and about 
eighteen hundred and fitty dol for machinery and patent 
right) is, iu round numb 500. 

Deduct the items for rez and machiner 
have as cost of pipe laid and ac 

The number of water cents p 
1,423, amounting to, within a 
$10,000. 

These Fenis are derived from 1: jol4 fect of water mains, 
of whieh 93,638 fet have been laid by the corporation, and 
55,876 fcet baye been Jald by the United States. 

Dedueting from the yearly value of these re 


bie to the corp 


per y 
: of sur 


polar 
, equal 


Very evidently thi 


stock. 
therefore, the other cheap 
The total length of all the streets in Washington—a}l I | 


a task for 83,700, and, 
stent must be adopted. 


sw dollars more or less, | 


asum forthe redeniption of į 


| aries of the city; and so with respeet to a street 


running across the mall, and other strecis. There 
are many of them of the same description. This 
bill proposes to authorize the corporation to levy 
a tax upon every foot of the vacant lands belong- 


| ing to the inhabitants of this city so circum- 
| stanced, for the purpose of defrayinug the expense | 
| of laying water pipes. It has been represented to 


me—I know not how the fact is—thatif the Gov- 
ernment itself has not been, the city corporation 
have been exceedingly liberal in laying down 


i; these water pipes in districts or along streets 


where there is no earthly use whatever for them, 


i; and where, perhaps, for years no water will be 
| taken by persons living in residences yet to be 
_ erected along the line of those streets. 


l see by an old bill which was before the Senate 


: last year—this is no new matter before the Sen- 
! ate—that the proposition then was to authorize 
| the corporation to levy a tax not to exceed seventy 
| cents per lineal foot along the line of these streets, 
, This bill is not guarded or restricted at all. Sup- 


pose the corporation, deriving some index. of their 
idea or intention from the bill proposed at this ses- 
sion, should deem it necessary, in their judgment, 


i to levy a tax of seventy cents per lineal foot along 


sum that is necessary and essential for the pur- 
pose even of paying the debt that may have been 
incurred in laying down these pipes, should be 
paid off by an even assessment upon the property 
of all the inhabitants alike, improved and unim- 
proved, inasmuch as the laying down of the pipes 
is designed to be for the general health and wel- 
fare of the inhabitants of the whole city. 

With these statements, I shall move to strike 
out the first section of the bill, I hope the Sen- 
ate will see the propriety of such action at this 
time, and thatI shall obtain their vote in its faver. 

The PRESIDENT pro tempore. . The Senator 
from New Jersey moves to strike out the first sec- 
tion of the bill, which will be read. 

Mr. GRIMES, I suggest that it is hardly ne- 
cessary to read the section over again, 

The PRESIDENT pro tempore. The reading 
will be dispensed with, if there be no objection. 

Mr. GRIMES. In the first place, Mr. Presi- 
dent, in regard to what are the wishes of the peo- 
ple of the District, E do not know what means the 
Senator from New Jersey has to ascertain what 
those wishes are; but, it seems to me that the best 
criterion by which to judge of them, is the demon- 
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vations of the City: Councils. I believe in 1860, 
and again’ a few weeks ago, they passed resolu- 
tons in favor of the passage of this bil. Our 
theory.is, that they reflect the wishes of the people 
ofihe District. If there is any justice in that the- 
ory;-we have a right to;come to the eonclusion 
that the:people of the District desire that this bill 
should pass. I have mixed somewhat with the 
people of the District, more, probably, from the 
fact that Lam so unfortunate as to be a member 
of the Committee on the District: of Columbia, 
and I-confess I have not heard a single man op- 

ose the passage of this bill, and I have received 

utone single’ communication from any person 
professing to bea citizen of this District, and with 
whom I was not acquainted, and whose name 
I never heard, who was opposed to the passage 
of it. a 

Tean readily conceive that there should be men 
who would be ‘opposed to it; but I can hardly con- 
ceive that anyone would oppose it unless he was 
a large owner of unproductive and unimproved 
real estate in the city. They, of course, will op- 

ose it, Although their property will be greatly 

enefited by the laying down of these water pipes 
ag it‘would be by the grading or paving of a street 
or the laying down of sidewalks or of gas pipes, 
yet I never knew a gentleman in my life who was 
the owner of unproductive real estate who was not 
perfectly willing to avoid the payment of taxes 
and have the expenses of the government borne 
by those who did own real estate and who were 
realizing something from its profits. I can very 
easily imagine that gentlemen of that kind should 
desire that a general tax should be levied upon all 
the property of the city to defray expenses of im- 
provements provided for in this bill; but every 
one will sce how exceedingly unjust that would 
be, after having compelled these citizens of Wash- 
ington who own real estate, and who have im- 
‘proved it to go to the extent of laying down these 
mains or of connecting with them, and charging 
them.a rent for their water for a given length of 
fime,:then to levy a tax upon them to lay down 
mains for the benefit.of persons who own real 
estate elsewhere in the city. l apprehend that 
that'suggestion would not meet with much favor 
here in the Senate. 

One argument that the Senator from New Jer- 
sey urges against. the passage of the bill is, the 
fact that it has not been acted upon before. The 
Senator should remember that it is not long since 
water was introduced into this city. Water has 
not been furnished to the citizens of this District 
until within the last two years. There could have 
been no opportunity, and there would have been 
no purpose, in passing the bill until within the 
last two years, Water was brought into a remote 

ortion of the:city only a short time ago; and it 
ig within the last fifteen months that it was brought 
into that part of the city in which 1 happen to re- 
side, and furnished to the citizens in that neigh- 
borhood, 
District and the corporation of the District have 
been attempting to secure the passage of some law 
similar to this since 1860, fora year and a half. 
‘We were so overwhelmed with business, and that 
of a very exciting character, during the last Con- 
gress that we gave very little attention to the busi- 
ness of the District. ‘That ought not to be urged 
as a reason why we should not give attention to 
their business now; but, on the contrary, the fact 
that we refused to attend to their business then is 
an additional reason why we should give itgreater 
consideration at this time. 

The Senator did not say that these resolutions 
of the Common Council asking for the passage of 
this bill had been procured through any improper 
motives, but he put a hypothetical case which 
might lead us to suppose that persons interested 
irplumbing, in the manufacture of pipes, mechan- 


iss and others, might have exercised a consider- | 


able influence upon the Common Council. How 
far such considerations controlled them, it is im- 
possible for me to know; but, sir, it cannot be 
possible that there were enough in that council to 
secure aunanimous-vote in both branches, and 
then the approbation of the Mayor of the city in 
addition; and if there were enough to be influenced 
by such considerations at this time, it seems to 
me it would require a very strong stretch of the 
imagination to suppose that a majority of the old 
council were interested in contracts of this kind or 
had connection with plumbing contracts or with 


But it is true that the citizens of the- 


! to be derived from the water rents.” 


plumbers sufficient to induce that council also to 
ask for the passage of the same bill. I do not 
know how unanimous the vote may have been in 
the ald council, but I understand the resolution 
passed a few days ago asking for the passage of 
this bill, was unanimous. 

An objection 1 ynderstand is urged to this bill 
because it allows the Common Council to levy this 
tax either upon the area or upon the frontage of 
the lot. Iam indifferent as to whether that pro- 
vision be retained or not. I would be content to 
limitit to either. Iagree, however, with the water 
registrar that the true way to levy a water tax in 
a city with a dense population is upon the area, 
upon the capabilities, otherwise, of the land to 
hold a population rather than upon the frontage 
of the lot. But if that be any obstacle to the pas- 
sage of the bill, I am content to let Senators amend 
it to suit themselves. 

Mr. TEN EYCK. Only a word by way of reply. 
Ordinarily, I suppose, when a question is agitated 
among a people who are entitled to vote, and 
they elect a body to represent them on that ques- 
tion, that body thus elected does reflect the sen- 
timents of the people; and I confess if this Board 
of Common Council in the city of Washington had 
been electgd with a view to this water question, 
that their voice would be an expression of the 
sentiment of the people who elected them on that 
question, Bat such high regard is not always 
paid to the voice of the people as expressed by the 
corporate bodies of this city, for it was only yes- 
terday, on a very celebrated and excited question, 
that we had the voice of the Common Council of 
the city of Washington expressing their wishes 
with respect to that subject, but it did not receive 
much attention. I do not think they represented 
the voice of the people in that particular myself. 

Mr. GRIMES. Milow me to say that that was 
altogether a different case from this. This only 
affects certain rights in the city. 

Mr. VEN EYCK. But it was a reflection of 
the interests and wishes of the people of this city, 
as I understood it, and was designed to have no 
other effect. That of course is merely a remark 
in passing. It is entitled to what itis worth. 

The Senator says there is no objection made 
here except by the owners of unimproved prop- 
erty. I should like to know who is to make the 
exception unless it be those. 

Mr. GRIMES. I did not say that there were 
none. [said I did not know of any. 

Mr. TEN EYCK. Well, so far as he knew, 
the objection came solely from persons of that 
description. From whom is it to come except 
from the persons who are to be affected and influ- | 
enced, even in their pockets, if you sce fit to put | 
it on that ground, in relation to this question? If 
aman happens to be the owner of two hundred 
or three hundred feet of vacant lots lying along 
the Jine of Fourteenth street, upon which are as- 
sessed and levied yearly very large sums in the 
way of taxation, he would naturally be opposed 
to such a proposition as this, and would have a 
right to come before the legislative body having 
control of his interests, and appeal to that bod 
to relieve him from the operation of a bill which 
would impose an additional tax of a dollar per 
lineal foot along the whole line and extent of his 
front, and also of his rear. Why, sir, these are 
the men to object, and it is in behalf of these men 
that I interpose this objection to the passage of 
this bill. 

I notice in an act which was passed on the sub- 
ject in relation to the introduction of water into | 
the city, dated the 3d of March, 1859, that it is | 
provided in the fourth section: 

«Phat for the purpose of enabling the corporations to 
earry out the provisions of this act, it shall be competent 
for them to borrow, in such proportions as they may deem 
expedient, a sum of money not exceeding $150,000 for the 
city of Washington, and $50,000 for the city of Georgetown, 
redeemable within a period of ten years out of any revenue 


ĮI understand from the chairman of the Com- 
mittee on the District of Columbia that one hun- | 
dred and six or one hundred and seven thousand | 
dollars, or about that amount, have been borrowed 
for the purpose of making the improvement, By 
the fourth section of that act, the principal is to 
be restored within a period of ten years out of 
the revenue to be derived from the water rents. 
From the knowledge we have of the unprofitable- 
ness, so to speak, of this improvement, or the in- 


troduction of water into this city, it is manifest i 


that this loan cannot be returned within the period 
of ten years out of the water rents. 

It may be, for aught I know, that some person 
or persons interested in making a loan to thiscity 
are desirous of securing an additional guarantee, 
by way of legislation, for the” payment of this 
debt by the imposition of taxes to a large extent 
upon vacant lots in this city, where the water 
rents are not now taken, and where there are no 
houses erected for the purpose of affording this 
revenue. If such should be the case, and there 
is now a debt due from the city for money bor- 
rowed for the purpose of effecting this great pub- 
licimprovement for the health , convenience, clean- 
liness, and general advantage of the inhabitants 
of this city, which cannot be paid off in any other 
way, or by the revenues to be derived from the 
introduction of the water and from its use, I sub- 
mit whether or not that debt ought not to be paid 
by an imposition of taxes upon the inhabitants 
of this city generally, and upon the property of 
this city generally, improved and unimproved. 

I do not mean to allege that any such motive 
has operated in this case, because Í do not know 
that that is really the fact; but I have heard it 
stated that such was the case; and it seems to me 
to be reasonable to suppose that that was one of 
the means by which this bill was put in operation. 
‘Whether it was so or not, I submit most respect- 
fully to the State, thatat this time, under existing 
circumstances, when this city and the people of 
this city absolutely groan under,the imposition of 
public taxation, municipal and national, an addi- 
tional tax, at least during the present rebellion, 
ought not to be imposed upon them. With that 
view, I respectfully insist on the motion I have 
made, and Í hope it will be agreed to. Task for 
the yeas and naa upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 24; as follows: 


YEAS—Messrs. Carlile, Cowan, Davis, Dixon, Harris, 
Kennedy, Latham, Powell, Stark, Ten Eyck, Willey, Wil- 
son of Missouri, and Wright—13. 

NAYS—Messrs. Anthony, Browning, Chandler, Colla- 
mer, Fessenden, Foot, Foster, Grimes, Harlan, Henderson, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Pomeroy, Saulsbury, Sumner, Trumbull, 
Wade, Wilmot, and Wilson of Massachusetts—24, 


So the amendment was rejected. 


Mr. TEN EYCK. I willmovea further amend- 
ment in the eighth line of the first section, after the 
word ‘* property,” to insert the words “ except 
unimproved lots.” 

Mr. GRIMES. This is substantially the same 
question that we have already decided. I wish to 
state what will be the effect of the proposition, 
For instance, here are three or four persons own- 
ing residences on one square, Three or four other 
persons own real estate on that square which is not 
improved, If this amendment should be adopted, 
it will put it in the power of those three or four 
men who own no improved real estate to prevent 
the laying down of water pipes along that street, 
to the great injury of the persons who own the im- 
proved property, and to the injury of the city, in- 
asmuch as that property isso much more liable to 
destruction by fire than it would be if the amend- 
ment was not adopted. The purpose of the bill is 
to allow every person to pay his proportion of 
the taxes that may be necessary to lay down the 
water pipes. 

Mr. TEN EYCK. The effect of the first sec- 
tion, as it now stands, in my judgment, is to en- 
able one or two persons who live half a mile from 
any other resident along the line of a street to 
have the water brought to their doors at the ex- 
pense of the owners of all the vacant lots through 
that whole length of half a mile. That is the 
effect of it on lines of street that have been laid 
outin the formation of the capital, which have 
not been improved on. I repeat, the object is to 
enable them to have the water brought at the ex- 
pense of the owners of the intermediate ground, 
vacant, unimproved, and subject to heavy taxa- 
tion now, where itis not likely thata house willbe 
erected for thirty years to come, with a yiew of 
raising a fund to discharge this loan, perhaps, to 
which I have alluded. Ido not mean to male 
any further trouble on this matter. 

The question being put, there were, on a divis- 


| ion—ayes 15, noes 13; no quorum voting. 


Mr. WILSON, of Massachusetts, called for the 
yeas and nays; and they were ordered, and being 
taken, resulted—yeas 17, nays 19; as follows. 

YEAS—Messrs, Carlile, Collamer, Davis, Dixon, Doo- 
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litle, Howard, Howe, Kennedy, Lane of Indiana, Latham, 
Powell, Saulsbury, Stark, Ten Eyck, Willey, Wilson of 
Missouri, and Wright—17. a 

NAYS—Messrs. Anthony, Browning, Chandler, Cowan, 
Fessenden, Foot, Foster, Grimes, Harlan, Henderson, King, 
Lane of Kansas, Nesmith, Pomeroy, Sumner, ‘Trumbull, 
Wade, Wilmot, and Wilsou of Massachusctts—19, 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. ž 


WATER TAX IN GEORGETOWN. 


On motion of Mr. GRIMES, the bill (S. No. 
211) to authorize the corporation of Georgetown, 
in the District of Columbia, to levy and collect a 
water tax, and for other purposès, was considered 
asin Committecof the Whole. It proposes that the 
Mayor, Recorder, Aldermen,and Common Coun- 
cil of Georgetown, in the District of Columbia, 
shall have full power and authority to levy and 
collect a tax not exceeding sixty cents per front 
foot on all lots and parts of lots within the corpo- 
rate limits in front of or parallel to which water 
mains have been or may hereafter be laid; or, in 
their discretion, to appropriate from the.corporate 
funds generally so much money as may be neces- 
sary to supply the inhabitants with Potomac water 
from the aqueduct mains or pipes now laid or to 
be laid in the streets by the United States; and to 
make all laws and regulations for the proper dis- 
tribution of the same, subject to the restrictions 
prescribed by this act, and the actapproved March 
3, 1859, and entitled “ An act to provide for the 
care and preservation of the works constructed by 
the United States for bringing the Potomac water 
into the cities of Washington and Georgetown, 
for the supply of said water for all Government 
purposes, and for the uses and benefits of the in- 
habitants of said cities.” The corporation is to 
have full power and authority to collect such taxes, 
when so fixed, in advance, or otherwise, through 
such agents, collectors, or commissioners, as they 
may designate and appoint; and upon the failure 
of any owner of lots to pay the taxes to sell the 
same; or to stop the supply of water to the same; 
or to distrain and sell the personal effects of the 
owner; and in the case of any sale the same pro- 
ceedings are to be observed as are adopted in cn- 
forcing the collection of the general tax of the 
town; and generally to enact such laws as may 
be necessary to furnish the inhabitants of the town 
with pure and wholesome water, and to carry into 
complete effect the powers thus granted; but the 
taxes levicd by virtuc of this act are never to be 
a source of revenue other than as a means of sup- 
plying the town with water. 

In levying the front foot tax, the corporation, in 
all cases where lots may be situated at the inter- 
section of two strects and fronting on the same, is 
so to reduce and graduate the tax as not to ex- 
ceed in all a tax upon one hundred feet front; and 
in all cases where property may have a front on 
any one or more streets of more than one hundred 
feet, so to reduce and graduate the tax thereon as 
not to exceed a tax upon one hundred feet front. 

All ordinances and resolutions relating to the 
distribution of Potomac water through the town, 
and the collection of a water tax, and the ordi- 
nances and resolutions heretofore passed by the 
corporation particularly mentioned in this section, 
are ratified and confirmed. 

In case of a failure to pay any taxes whatever 
laid by the corporation by virtue of its vested 
powers, it is to be lawful to sell, in the discretion 
of the collector or other proper officcr, cither the 
real or personal estate, or both, of the delinquent 
tax payer. . 

The person appointed to collect any taxes im- 
posed by the corporation in pursuance ofits vested 
powers, is to have authority to collect the same 


by distress and sale of the goods and chattels of | 


the person chargeable therewith; but no such sale 
is to be made unless ten days previous notice 
thereof be given in some newspaper printed in the 
District of Columbia; and the provisions of the 
acts of Maryland now in force within the district 
relating to the right of replevying personal prop- 
erty taken in execution for public taxes, is to ap- 
ply to all cases of personal property taken by dis- 
tress to satisfy taxes imposed by virtuc of these 
corporate powers, — ; 
The corporation is to have power and authority 
to repair any of the footways of the streets in the 


town, and to impose and collect such tax on the 
lots adjoining as may be necessary to pay the 
expense. 

So much of the first section of the actapproved 
May 31, 1830, entitled “An act to amend the 
charter of Georgetown,’ as provides that noth- 
ing in the act shall change the manner of giving 
notice of the sales of property owned by persons 
not residing in the District of Columbia, is hereby 
repealed. Some provisions of acts heretofore 
passed are repealed to avoid a conflict between 
the enactments. 

The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed. 


HIGHWAYS IN WASHINGTON COUNTY. 


On motion of Mr. GRIMES, the bill (S. No. 
124) relating to highways in the county of Wash- 
ton and District of Columbia was considered as 
in Committee of the Whole. If this bill be passed 
it will be lawful for the levy court of Washington 
county to alter, repair, and regulate the public 
roads and highways in the county, and to lay out 
additional roads, All roads within the county of 
Washington which have heen used by the public 
for a period of twenty-five years or more asa high- 
way,and have been recognized by the levy court 
as public county roads, and for the repairs of 
which the levy court has appropriated and ex- 
pended money, are declared public highways, 
whether the same have been recorded or not; and 
any person who shall obstruct the free use of them 
withoutauthority from the levy court will be sub- 
ject toa fine for cach offense of not less than $100 
or more than $250, to be imprisoned till the fine 
and the costs of suit and collection of the same 
are paid, The fines are to be collected in the name 
of the United States for the use of the levy court. 
Within one year from the passage of this act the 
levy court is to cause the surveyor of the county 
of Washington to survey and plat all such roads 
as are named in the last preceding section, and 
have the same recorded among the records of the 
county now used for recording surveys and plats 
of other public county roads; and in making the 
survey, the county surveyor isto follow as nearly 
as possible the lines and boundaries heretofore 
used and known as a highway, and cause the lines 
and boundaries of the same to be permanently 
marked and fixed by the erection of stones or 
posts at the different angles thereof. 

All such roads as are named in the second sec- 
tion as have been obstructed by any personin any 
manner within the last six years, are to be re- 
opened by the levy court, if, in the judgment of 
that court, the public convenience requires it; and 
the expenses incurred are to be paid by the per- 
son who obstructed them, and be collected as 
fines are required to be collected. Hereafter, in 
laying out new roads in the county of Wash- 
ington, the levy court is to cause the roads to be 
ofa width of not less than fifty nor more than one 
hundred feet, as the levy court may deem best for 
the public interest; and, for the purpose of open- 
ing the roads, the levy courtis empowered to cause 
to be condemned any lands necessary forthe same, 
as other lands are now condemned by law. In 
any case where materials shall be necessary for 
making or repairing a public road, if the levy 
court cannot agree with the owner as to their pur- 
chase, the court may proceed in the same manner 
for condemning the materials as in cases of con- 
demnation of land for the purposes of a public 
road. No field or garden or yard in actual culti- 
vation, is to be Jaid open or used as a public high- 
way until after the usual time of taking off the 
crops growing thercon, 

Mr. GRIMES. I offer the following asan ad- 
ditional section: 

And be it further enacted, That the requirement in the 
existing laws that members of the levy court shall be ap- 
appointed from among the instices ofthe peace in the county 
of Washington, is hereby repealed. ah 

i will merely state that under the laws as they 
now exist no person can bea member of the levy 
courtof Washington county (which corresponds | 
to the boards of county commissioners in some 
States and to the county judge in other States) 
unless he isa justice of the peace. Under this 
condition of things, some persons are appointed 
justices of the peace merely for the purpose of 
becoming members of the levy court, and they are 
required to qualify as justices. The purpose is | 


to authorize the President of the United States to 
appoint a member of the levy court without his | 


having first to be appointed a justice of the peace. 
It seems to me there can be no objection to it: “It 
is desired, I believe, by the community. 
The amendment was agreed to. f ce 
The bill was reported to the Senate as amended, 


and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. : 


ADJOURNMENT TO MONDAY. 


On motion of Mr. ANTHONY, it was 
Ordered, 'I'hat when the Senate adjourns to-day, it-be to 
meet on Monday next. : 
CIRCULATION OF SMALL NOTES. A 


On motion of Mr. GRIMES, the bill (S. No. 
193) to repeal that part of an act of Congress that 
prohibits the circulation of bank notes of a less 
denomination than five dollars in the Distriċt of 
Columbia, was read the second time, and consid- 
ered as in Committee of the Whole. It proposes 
to repeal the second and sixth sections of an act 
entitled “An act to suppress the circulation’ of 
small notes as a currency in the District of Co- 
lumbia,” approved December 97, 1854. 

The bill was reported to the Senate, and ordered. 
to be engrossed for a third reading.. It was read 
the third time. 

Mr. COLLAMER. I wish to inquire whether 
the circulation of bank notes of any kind is law- 
ful in this District, and whether there is any law 
for it? 

Mr, GRIMES. If the Senator asks me whether 
there is any law for the circulation of bank note 
issued by banks of the District : 

Mr. COLLAMER. That is what I mean. 

Mr. GRIMES: There is no suchlaw. Iun- 
derstand there are no banks that have charters in 
this District; but this bill does not relate to them, 
We have in this District foursor five banks that 
are doing business without any charters. The 
Senator from Missouri, who isa colleague of mine 
upon the Commitiee on the District of Columbia,’ 
(Mr. Henverson,] has had referred to his special 
charge the subject of banks in this District, and 
he can inform the Senator from Vermont ‘better 
that I can. understand him to have investigated 
the subject, and to report that there is no legally 
existing charter for any of the banks in this Dis- 
trict; but this bill does not relate to that. We 
have a law upon our statute-book which declares 
that the circulation of no bank notes shall be per- 
mitted in this District, no matter where they are 
issued or by what banks they are issued, of a less 
denomination than five dollars. 

Mr. COLLAMER. Now, is this proposition 
to let them issue and use fractional bills for twen- 
ty-five cents and fifty cents? 

Mr. GRIMES. No, sir. 

Mr. COLLAMER, Does this limit it? 

Mr. GRIMES. No, sir; this bill merely re- 
peals that portion of the law which says, that, for 
Instance, the Senator from Vermont, when ‘he 
comes here with three or four Vermont bills in 
his pocket, and undertakes to pass them for some 
necessary article that he may choose to purchase, 
shall not be liable to a fine for having done so. 
That is all. 

Mr. COLLAMER. I should never be troubled 
about being fined for passing money, for I never 
have any. [Leughter.] : 

Mr. GRIMES. That is the purpose and object 
of the bill. 

Mr. COLLAMER. I desire, if it be practica- 
ble, that it shall be so amended as not to justify the 
circulation of fractional bills. EG 

Mr. GRIMES. It does not authorize the cir- 
culation of bills of any denomination. It merely 
says that that law now on the statute-book which 
makes it an offense to receive a bill issued in New 
York or Vermont shall be repealed. 

Mr. COLLAMER. Ido not care where itis 
from. 

Mr. GRIMES. I know the Senator does not 
care so that he gets the money. [Laugiter.] 

Mr. COLLAMER. What I wantis to provide 
against the circulation of any bill under one dollar. 

The PRESIDENT protempore. The billis net 
now open to amendment. he Senator can only 
reach his object by a motion to reconsider. 

Mr. COLLAMER. I move to reconsider thé 
vote ordering the bill to a third reading. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is 
now open to amendment. 
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CML COLLAMER, -I move to amend it by 
Gnserning this proviso: | 
Provided, nevertheless, That the circulation of bills of a 
less ainount than one dollar shall still remain prohibited. 
“Mr. HALE. Will the Senator from Vermont | 
add or any fractional part of a dollar.” They 
might issue bills for $1 25- aoe 
Mr. COLLAMER, Letit be put in this form: 


Provided, That the-cirenlation of bills of a less amount 
than. oue dollar, or bills of any denomination containing the 
fractional partof à dolar, shall still be prohibited. 


Mr: HALE. That will do. : 

Mr. SHERMAN. Do I understand. the Sen- 
ator from Towa to say distinctly that this bill does 
not authorize:the issue of small notes by any ex- 
isting corporation? 

‘Mr. GRIMES.. Certainly. 

Mr. SHERMAN. The whole of this subject 
in regard to smalt bills is before the Committee 
on Finance, and in the absence of the chairman of 
that committee I should dislike to see the Senate 
take any action upon it. 

Mr. COLLAMER. I merely wish to take care 
that in repealing the Jaw which prohibited the cir- 
culation of bills less.than five dollars, we shall 
not allow the issuing and circulation of notes for 
fractional parts of a dollar. 

Mr: SHERMAN, Tho present law is habit- 
ually. violated, and I see no reason for keeping it 
on the statute-book. It prohibits as an offense 
what is so common that no one thinks of prose- 
cating under it, I am, therefore, for removing 
the. prohibition; but there is a question as to 
whether we shall allow the old banks whose char- 
ters have expired to issue small bills. | 

Mr. GRIMES. That ig not touched by this 
bill. The bill is designed to accomplish the very 
purpose the Senator from Ohio suggests, to remove 
from the statute-babk two sections ofa law which 
everybody in the District is violating. 

Mr. HALE. Iwas drafting an amendment to 
meet. the objection suggested by the Senator from 
Ohio when ‘he got up. l will offer it, and though | 
it may not be exactly necessary, it can certainly 
do. ng barm: 
| Provided, That this law shall not authorize the issuing of 
any billy by. any bank not legally authorized to issue them. 

The PRESIDENT pro tempore. The question 
now is on the amendment moved by the Senator 
from Vermont. 

Mr. TRUMBULL. Before that is agreed to, 
Lhave a word to say. The act of 1854 contains 
some nine sections. The first section, which this 
bill does not propose to interfere with at all, pro- 
hibits the issue in the District of Columbia of any 
note ofa less denomination than five dollars. ‘Phat | 
will remain in force just as itis, after we pass this | 
bill. ‘Lhe second section of that act, which it is | 
proposed to repeal, makes it unlawful to pass or | 
offer to. pass within this District any bank note, 
promissory note, or any instrument of writing of 
a leds denomination than five dollars, as money, 
or in lieu of money or of any other currency; and | 
the sixth section, which it is also proposed to re- 
peal, provides the mode of punishment for a vio- 
lation of that provision. This bill, as I understand 
it, repeals those two sections and does no more, 
I have only hastily looked at the law, and these 
sections interfere with the passing of notes which 
are brought here from abroad. ‘The Jaw willsall , 
remain in force prohibiting any corporation or 
association or body politic in the District of Co- 
lumbia from issuing small notes. | 

Mr. HALE. T happen to recollect something 
about the history of the banks in this District, | 
and it ig a little peculiar; but 1 am led to refer to | 
it by a remark that fell from the chairman of the | 

| 
| 


Committee on the District of Columbia, and that į 
was, that there are banks now doing business here | 
without any charter. Am Inotrightin that? | 
Mr. GRIMES. The Senator from Missouri 
has had that subject specially referred to him,and 
he can speak: understandingly on it. I cannot. 


Mr. HALE. 


Mr. President. About the year 1844, I think, | 
the charter of the banks then existing in this Dis- | 
trict expired, and there was an attempt made to į 
get recharters, ‘The House of Representatives at | 
that time refused to rechatter them, pretty ob- | 
stinately, There were circulated at that time in | 
the Iouse of Representatives certain legal opin- $ 
ions of some gentlemen in this city certifying that 
if the banks were not rechartered, or if something 


; I think I can speak a little un- i 
derstañdingly upon it; and I think you can, too, | 


was not done, they could not legally collect their 
debts. I am not certain that that opinion was not 
signed by a distinguished gentleman of the legal 
profession from the city of Baltimore; but it was 
signed by some distinguished lawyers here; and 


upon the strength of that, a temporary arrange- 


ment was made by which some trustees were ap- 
pointed simply for the purpose of enabling the 
banks to meet that difficulty which was suggested 
by the legal gentlemen who had given this opinion, 
that was printed andextensively circulated. An 
arrangement was made, the precise terms of which 
I do not now remember, by which those trustees 


| wereauthorized tocollectthedebts. IfTamnotex- 


ceedingly mistaken, under that temporary arrange- 
ment that was made for the convenience of the 
banks, so that their debts might not be entirely 


| lost,and they deprived ofany legal remed y against 


their debtors, they have gone on to this day cx- 
ercising banking privileges; atleast, those of them 
that have not blown up and exploded. If that is 
the caset-it was for years, and I presume it is 
to-day—with all due respect for these gentlemen, 
and with, certainly, a disclaimer of any intention 
to say anything unkind, I think it is a disgrace to 
to the national capital that such a game as that 
should be played right before the eyes of Con- 
gress, and continued for years and years; and I 
hope the Committee on the District of Columbia 
will give their attention to it; and that they will 
introduce some bills by which there shall not be 
perpetrated in this District, under the very eyes 
of Congress, a system of issuing illegal currency, 
which has been continued for years under such a 
pretext as that. Knowing what has been done 
under that bill for the appointment of trustees to 
collect debts, I desire to exclude the conclusion 
that this bill which we now pass authorizes them 
to issue any other notes than those they may be 
legally entitled to issue, and simply to say that this 
law shall notauthorize the issuing of any bills by 
any bank not legally authorized to issue them. 
I move that as an amendment to the last amend- 
ment pending. 

Mr. COLLAMER. It would be better to say 
that this act shall not authorize them to issue bills, 
unless they are otherwise authorized to do so. 

Mr. HALE. Very well; L will pat itin that 
form,and I move itasanamend ment to theamend- 
ment of the Senator from Vermont. 

Mr. TRUMBULL. Let the amendments be 
read. 

The Secretary read the amendment of Mr. Cor- 
LAMER, to add to the bill: 

Provided, Mic the circulation or passing of bills ofa less 
amount than one dollar, or bills of any denomination con- 
taining the fractional part of a dollar, shall stihl remaiu pro- 
hibited. 


The Secretary also read Mr. Haue’s amend- 
menteto the amendment: 

And provided further, That this Jaw shall not authorize 
the issuing of any bills of any bank not otherwise legally 
authorized to issue the samc. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

Mr. TRUMBULL. I can see no possible good 
in that last amendment. 

Mr. HALE. Itean do no harm. 

Mr. TRUMBULL. It is incumbering the 
statute-hook without any object in the world. 
Certainly this bill does not authorize any bank to 
issue notes. It simply repeals those sections of 
the law of 1854 that prohibit the passing of notes 
under five dollars inthis District; thatisall. The 
first section of the act of 1854 still remains in force 
here, and no bank in this District can issue a bill 
under five dollars. 

Mr. FESSENDEN. Isany bank iu this Dis- 
trict authorized to issue any bill at all? 

Mr. TRUMBULL, [understand not. Ihave 
just learned from the chairman of the committee 
that there are no banks in the District legally ex- 
isting; butindividuals, perhaps, might issue shin- | 
plasters to circulate as money, if they could get 
persons to take them. That is prohibited by the 
law as it stands. 

Mr. GRIMES. Iam told—I do not know it 
to be so, because none of these bank officers have 
conferred with me on the subject—thatthese banks 


composed of stockholders who are acting under 
asort of limited partnership law. [do noiknow 
anything about it, though, for [have had no con- i 
ference with these gentlemen; perhaps the Sena- 


| section of the act of 1854, and they are 


when they introduced this bill, examined all the 
laws that had been in existence before, and came 
to the conelusion that there was no necessity for 
any legislation on this subject at this time, at any 
rate, in this bill, except to repeal the second and 
sixth sections of the act of 1854. The second sec- 
tion of that act made it an offense for any person 
to pay out or receive a bill of a smaller denomi- 
nation than five dollars in this District. The other 
sections declare that nobody in the District shall 
issue anything smaller than five dollars. There- 
fore we have accomplished by the old Jaw as it 
stands and the amendment to it submitted by the 
committee, precisely what the Senator from New 
Hampshire desires, as I understand him; but Tam 
willing that the bill shall be amended in any way 
that gentlemen choose, ifthey think it will be safer 
to do it. 

Mr. HENDERSON. Iwill state in reference 
to this matter that perhaps a part of the blame 
attaches to me that is thrown upon the shoulders 
of the Committee on the District of Columbia, for 


| I have had in my hands for some consideyable 


length of time a bill the object of which is'to en- 
able the banks in the District of Columbia to issue 
small notes. I, of course, knew nothing about this 
matter when it was first presented. to me, and I 
knew nothing of the laws of this District. When 
I came to investigate, I found the fact to be as 
stated by the chairman of the committee, There 
is no legal bank now in existence in the District 
of Columbia at all. Banks existed here a great 
many yearsunder laws of Congress; they had been 
incorporated by various acts from a very early 
date down to about 1844; but those bank charters 
have now expired, and there is no bank with a 
legal existence in the District of Columbia. I 
have asked some of these banking gentlemen with 
whom I have conversed, under what authority 
they pretend to issue paper, and they tell me that 
they have legal advice on the subject to the effect 


| that they can issue paper. Lt is true that they do 


not pretend to issue paper of a denomination less 
than five dollars, simply on account of the penal- 
tics ifaposed by the act of 1854, two sections of 
which are proposed to be repealed by the bill now 
under consideration. 

This is a bill proposing to repeal the second 
and sixth sections of the act of 1854. ‘The first 
section of that act undertook to prohibit the is- 
suing, emitting of bills of credit by any bank or 
by any individual in the District of Columbia, of ` 
a less denomination than five dollars, The second 
section prohibited not the emission, not the issue, 
but the circulation by individuals of bank notes 
coming from other States, ifyou please, of a Jess 
denomination than five dollars. Itis not proposed 
by the bill under consideration to interfere with 
the issue of paper by banks here, because there is 
another bill pending before the committee which 
undertakes to dispose of that subject. This bill 
is only to relieve individuals of the prohibition 
imposed by the act of 1854, thereby leaving in- 
dividuals in the District of Columbia to circulate 
bank notes from the States of a less denomination 
than five dollars. But this bill will not enable the 
banks to issue such bills, because they are still 
laboring under the penalties imposed by the first 
prohibited 
by that section from issuing them. This bul has 
nothing at all to do with the issue of small notes 
by the banks of this District. It only enables in- 
dividuals in the District of Columbia to receive 


‘and pay out here smal] notes from the different 


States. I apprehend that that is the only thing 
intended to be accomplished by this bill. 

‘There was a very great deal of complaint be- 
fore the committee’ by citizens of the District of 
Columbia upon this subject. They tell us that 
they labor under very great inconveniences, and 
insist that they should be authorized at a period 
of time when small coin cannot be obtained, to 
receive and pay out these small notes. It is a 
question for the consideration of the Senate as to 
whether this privilege shall be granted or not. 
That is all that the present bill undertakes to do. 

Theamendment ofthe Senator from New Hamp- 


| shire will not accomplish anything. The Senator 
are now organized with the old bank names, but |!| 


will see, if he will examine the act of 1854, ahd 
then examine the bill under consideration, that bis 
amendment does not accomplish anything. The 
amendment itself is altogether proper; the amend- 
ment itself would have met the concurrence of the 
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committee no doubt; but the bill as itis will accom- 
plish all thatit can accomplish ifthe amendment be 
placed uponit. Itisnotintended to interfere with 
the banks. Now, in reference to that question I 
will state that there is an application here on the 
part of the banks of the District that they be per- 
mitted to issue small notes. There are five banks 
here. I believe they are solvent; so far as my in- 
formation extends they are perfectly so; and in all 
probability the issue of paper by these banks would 
be a very great convenience to the. people of the 
District. ‘Phe banks here are owned by men who 
are perfectly solvent, they having organized, as | 
understand, as a copartnership of individuals, and 
issuing paper as a copartnership and not as a cor- 
poration; and perhaps it would be a very great 
convenience to the people of the District to ena- 
ble these banks to issue notes, but so far as Lam 
concerned I shall vote for no such proposition in 
the present condition of affairs, simply because 
there are legally no banks here. Itis true they 
have legal opinions to the effect that they can go 
on and issue paper, that they have authority to 
emit bills of credit, although they are not author- 
ized to do so by any act of incorporation, and al- 
though their charters have expired; but I am not 
disposed to suffer them to issue any more paper 
than they have already in circulation, anyhow. 

It is not the fault of the Committee on the Dis- 
trict of Columbia, as intimated by. the Senator 
from New Hampshire, that these banks, or the 
individuals owning the banks, have not been pros- 
ecuted for a violation of law. If they have issued 
bills of credit, if they have emitted bank notes in 
the District contrary to the law, surely it is not 
our fault, but it is the duty of the executive offi- | 
cers to prosecute them. Under the act of 1854 
they do not issue paper less than five dollars in 
amount; and if this bill be passed they will still 
laborunder that prohibition and cannot issue small 
popor The remarks made by the Senator from 

Ilinois are perfectly correct on this subject. The | 
amendment accomplishes nothing. The banks 
cannot issue small notes, and will not be permit- 
ted to do so unless we pass the bill, which, at their | 
request, as l learn, has been placed before Con- | 
gress, enabling them to issue bank notes of a less 
denomination than five dollars. They are not 
authorized to issue any bills, in my view. [have 
not examined the legal question; they have the 
legal opinions of able counsel upon the subject 
that the stockholders having organized as copart- 
nerships, being individually responsible for their 
issues, may issue paper, and that they have au- 
thority to do it under the laws as they exist here, 
That is a question to be considered, whether in- 
dividuals as a copartnership can issue paper atall 
to pass as a circulating medium without anact of 
incorporation, That will be a question for con- 
sideration when the other bill comes up before the 
Senate, 

Mr. DAVIS. I happened to be a member of į 
the House of Representatives when this state of 
things originated, and it was brought upon this 
District from the refusal of the then Congress of 
the United States to recharter the banks of the 
District. A notion was got up in the country 
about that time that we should have a hard cur- 
rency, and it was that idea which intervened and 
prevented a recharter of the District banks. They 
had suspended specie payments, I think, about | 
the time of the general suspension in 1842. It 
was said in Congress by the friends of the stock- 
holders in those banks, that unless some law was 
passed which would permit them to collect their | 
debts by suit they would lose them; anda Jaw for 
that purpose, and for no other purpose, if Į recol- | 
lect aright, was passed. Under that law, I under- 
stand that some of these corporators claimed the 
right to bank in perpetuity. zThat was never the 
purposé or the object of the law passed by Con- ; 
gress, but it was simply to prevent loss to the | 
stockholders by allowing them to collect their 
outstanding debts. 

Now, | would respectfully suggest to the chair- 
man of the Committee on the District of Colum- 
bia, for I have always been a true and uniform 
friend of this District, that the committee report 
a bill repealing the law which authorized the ex- 
isting banks of that day to collect their debts— jj 
there is no longer any reason for its continuance | 
Į presume—and to grant proper and well guarded | 
charters to such other banking companies as may | 


[i 
' 
| 


ask for regular charters, and to permit the com- |i 


panies which shall be thus regularly chartered to 
issue notes of a less denomination than five and 
over the amount of one dollar. The act of 1844 
was never intended by Congress to authorize 
banking, but it is claimed no® by those who are 
acting under it to give them perpetual banking 
powers. I do not think this privilege which is 
now proposed to be extended to regular banks of 
issuing notes under five dollars, should be allowed 
to these irregular corporations. It would seem to 
me, therefore, to be entirely just, and according to 
true and sound policy that that law under which 
they claim perpetual banking powers should be 
repealed, and that proper and well guarded char- 
ters for a suitable number of banks for the District 
should be passed by Congress at its present ses- 
sion, and that those banks under the new charter 
should be permitted to issue notes of a less denom- 
ination than five dollars. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
New Hampshire to the amendment moved by the 
Senator from Vermont. 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

Mr. GRIMES. I should like to hear the bill 
read as it now stands, 

The Secretary read it. 

Mr. DAVIS. The amendment proposed by the 
Scnator from New Hampshire, as it has been in- 
serted in the bill, effects nothing in my judgment. 
If these irregular associations, by a law which 
was never intended to have that effect, are author- 
ized to exercise banking privileges, they will have 
the right to issue these notes of a less denomina- 
tion than five dollars. What is to prevent them? 

Mr. HALE. If the Senator will read the laws 
that have been passed within the last twenty years 
in regard to banks in this District, and then read 
the decisions that have been made by the judiciary 
within the same time, he will sce that there may 
be some necessity for this proviso. The con- 
struction of the judiciary has been, in numerous 
instances, something that no human ingenuity | 
could ever have argued from the Jaws themselves; | 
and my amendment, if it does nothing else, will 
defeat a construction that might be putupon it by 
the judges. 

Mr. DAVIS. Igive up in despair; I can do 
nothing with the Senator from New Hampshire. 
{Laughter.] ; 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


o: 
SUFFRAGE IN THE DISTRICT. 


On motion of Mr. GRIMES, the bill (S. No. 
230) to amend anact entitled ‘ An act to continue, 
alter, and amend the charter of the city of Wash- 
ington,” was considered as in Committee of the 
Whole. It proposes that the fifth section of the 
act approved 17th of May, 1848, entitled * An act | 
to continue, alter, and amend the charter of the 
city of Washington,” be so amended that every 
free white male citizen of the United States who 
shall have attained the age of twenty-one years, 
and shall have resided in the city of Washing- 
ton, District of Columbia, six months immedi- 
ately preceding the day of clection, and shall be 
a resident of the ward in which he shall offer to Í 
vote, aud shall have been returned on the books 
of the corporation during the year ending the 31st | 
of December next preceding the day of election, 
as subject to a school tax for that year, (except 
persons non compos mentis, vagrants, paupers, or 
persons who have been convicted for any infa- 
mous crime,) and who shall have paid the school ! 
taxes and all taxes on personal property due from 
him, shall be entitled to vote for Mayor, members | 
of the Board of Aldermen, and Board of Common } 
Council, and assessors, and for every officer au- 
thorized to be elected in the city of Washington 
under any law of Congress; andail laws or parts 
of laws inconsistent with the provisions of this | 
act. are to be repealed. | 

Mr. GRIMES. It is proper that I should say ji 
that the City Councils have protested against the i 
passage of this bill; and although it was approved 
hy a majority cf the Committee on the District of 
Columbia, yet from a conference with the mem- | 
bers of the committee since the meeting to-day, I 


doubt if a majority of them are now in favor of |j 
it. Lam not particular myself as to its passage, i| 
and am simply desirous that the Senate should jj 
understand its import, and I leave it to the good i 


judgment ‘of the members. here present. without 
any special. recommendation from the committee 
ov the subject. The bill reduces. the period of 
time a person is required to reside in the District, 
in order to become a voter at the city election, 
from twelve months to six:months.::‘That.is the 
whole scope of the bill. I have nothing further 
to say on the subject. og CS 

Mr. POMEROY. IsuggesttotheSenatorfrom : 
Towa to amend the bill, if % is going to pass, 80° 
as not to have the payment of a tax a:condition 
on which a man may vote. 

Mr. GRIMES. h is so now. ie 

Mr. POMEROY. It may be the law now, as 
the Senator says. J know very well that in the 
community where I live, there were sometimes 
conditions annexed to the right of voting, and so 
many conditions that the effect was to prevent a 
portion of the citizens from voting at all, The 
Senator must be aware that if the parties charged 
with the collection of the tax choose not to assess 
a man to the school tax, he cannot vote under this 
bill. In this way one party might deprive their 
opponents of voting forever. Suppose a party 
should want to perpetuate themselves in office in 
this District, all they have to do is to neglect to tax 
the other party with the school tax and they 
thereby deprive them of the right to vote., For 
my own part, I believe a man should vote, if he 
has the other qualifications, without. being com- 
pelled to pay a tax. A man may not be taxed by 
no fault of his. Ifa law now exists on the stat- 
ute-book requiring the payment ofa tax as acon- 
dition to the right to vote, I think it is high time 
it should be repealed. 

As a general thing, I believe a residence of.one . 
year is required in the States as establishing the 
citizenship of a man before he is allowed to vote; 
but in the Territories six months’ residence has 
generally entitled a man to vote; I know it was so 
with us when we were a Territory. As the cit- 
izens of this District generally come from the 
States, there may be reasons why six months’ res- 
idence should be enough to entitle a man to vote 
here. But the point I have in my mind is, that 
if the bill is to pass, it should be amended so asg 
not to require the payment of a tax as a condition 
precedent to the right of voting, If a man pays 
the tax assessed on him, he is a very good citi- 
zen; but if the authorities neglect to tax him, it is 
no reason why he should be debarred from voting. 
I hope the Senator will araend his bill in that par- 
ticular, and then we shall pass it. 

Mr. TEN EYCK. [think itis pretty mani- 
fest, from what the chairman of the Committee 
on the District of Columbia states, that there is 
no special desire for the passage of this bill at this 
time. He states that the City Councils have pro- * 
tested against it; and in relation to another matter 
this morning it has been seen that that reflects the 
views of the people of the District to a certain 
extent; and he also states that the majority of the 
committee themselves, since the bill was first re- 
ported, are not in favor of its passage; and I 
presume that is the true state of the case. The 
people of this District resemble very much. the 
people of the States, and the usual plan has been 
to require a residence of twelve months before 
voting. I hope we may have a vote, and that the 
bill may be rejected. x 

Tbe bill was reported to the Senate without 
amendment. 

Mr. POMEROY. I movetoamend the bill by 
striking out all that relates to the payment of a tax 
as a condition of voting. I do not know the lan- 
guage. 

Mr. SHERMAN, I move that the bill be in- 
definitely postponed. In mostof the States of the 
Union ove year’s residence is required; and I do 
not see why it should be lessened in this District. 

The PRESIDENT pro tempore. The motion 
of the Senator from Ohio takes precedence. It 
is moved that the bill be indefinitely postponed. 

Mr. LANE, of Kansas. I should like to hear 
the bill read. I was out when it came up. 

The Secretary read it. 

Mr. LANE, of Kansas. I should likę to ask 
the chairman of the committee what residence is 
required now? 

Mr. GRIMES. ‘Twelve months. 

Mr. LANE, of Kansas. - I am in favor of six 
months without any taxes. 

The motion was agreed to; and the bill was 
postponed indefinitely. 


e April 4, 


SCHOOLS IN WASHINGTON COUNTY. 


Mr GRIMES. I move that the Senate now 
proceed to the consideration of Senate bill No. 240. 
" “The motion: was agreed.to; and the Senate, as 
i-Cominittee of. the > Whole, proceeded to. con- 
sider the bill (S; No: 240) to provide for the pub- 
li¢ingtriction of youth in primary schools through 
out the county of Washington, in the District of 
Columbia, without the limits of the cities of Wash- 
ington: and Georgetown. f 
“Me GRIMES. Before the bill is read, I wish 
to propose some amendments on which the ques- 
tion can be taken altogether. In line seven of sec- 
tion nine, after the word $ the’? and before the word 
“taxable,” I move to insert the word “ white;”’ 
in line ninetéen of section nine, before the word 
“inhabitants, insert the word “ white,” in line 
thirty-three of section nine, after the. word “ dis- 
trict, insert the’ words ‘owned: by white per- 
sons;”? in line forty-six of section nine, before the 
word “ citizens,’? insert the word * white;”’ in 
line four of section twelve, after the word * dis- 
trict,” insert the words “owned by white per- 
sons; in line seven of section thirteen, after the 
word “Georgetown,” insert the words: owned 
by white persons;’’ in line twenty-two of section 
sixteen, between the words “ the’’and “taxable,” 
insert the word “ white;’’ in line seven of section 
twenty-two, between the words “ of? and ‘‘chil- 
dren; insert the word * white; 'in line one of 
séction ‘thirty-three, after the word “any,” insert 
the word * white.” The purpose is to make the 
bill conform to the views of the committee—the 
‘bill was not printed in consonance with their views 
~and to confine the levy of taxes to white per- 
sons inthe District, and to open the schools to the 
admission of white children, 

The amendments were agreed to. 


Mr, GRIMES. I now move another amend- 
ment, to be inserted as an additional section of the 
bills, on 

‘Bec. —. And be it further enacted, That the said levy 
court may, in its discretion, and if it shall be deemed by 
sald court:best for the interests and welfare of the colored 
people-residing in said county, levy an annual tax of one 
eighth of ong per cent, on all taxable property in said county 
outside of the limits of the cities of Washington and George- 
town owned by’ persona of color, for the purposc of initiat- 
thy wsystem of education of colored children iv said county; 
which tax shall be collected in the same manner aa the tax 
named in section thirteen of this act. And it shall be the 
duty of the trustees clected under section nine to provide 
suitable and convenient rooms for bolding schools, to em- 
ploy teachers therefor, and to appropriate the proceeds of 
snid tax to the payment of teachers’ wages, rent of school- 
rooms, fuel, and other necessary expenses pertaining to said 
school; to exercise a general supervision over them; to es- 
tablish: proper discipline, and to endeavor to frame a fai, 
equal, avd useful instruction of the colored children in said 
county, dtshall be lawtul for said trustees to inipose a tax 
of not more than fifty cents per month on the parent or 
guardiia of each chitd attending such school, to be applied 
tothe payment of the expenses of the school of whieh such 


chiki shailbe an attendant jand in the exercise of this power | 


the trustees may from time to time discontinue the pay- 
mént altogether, or may graduate the tax according to the 
ability of the child and the wants of the school. And said 
trustees are authorized to receive any donations or contri- 
butions that may be made for the benefit of said school by 
persons disposed to aid in the elevation of the colored pop- 
ulation of the District of Columbia, and to apply the same 
in such manner as in their opinion shall be best calculated 


to effect the objects of the donors; said trustees being re- | 


quired to account for all the funds received by them and 
to report to the commissioners in accordance with the pro- 
visions of section twenty-second of this act, 

The amendment was adopted. 

The PRESIDING OFFICER, (Mr. SHERMAN 
inthe chair.) Is it the desire of the Senate to 
have the bill read. [“ Oh, no.”?] 

The bill was reported to the Senate as amended, 
and the amendments were concurred In. 

The bill was ordered to be engrossed for a third 
reading, and was read a third time. 

Mr. TRUMBULL. This is a very long bill. 
I have very great confidence in the Committee on 
the District of Columbia, and I presume it is all 
right; but it seems to me the bill ought to be read. 

The PRESIDING OFFICER. 
by any Senator, the bill will be read. 

Mr. TRUMBULL. Itisabillof a dozen pages 
or more, and perhaps that is the very reason why 
no one js willing to haveitread. Ido not like that 
way ofdoing business. However, [shall notinsist 
on its being read for my benefit. I have looked 
over it hastily since it has been called up at my 
desk. Ihave not been able to. read it all through. 


The PRESIDING OFFICER. Does the Chair | 


understand the Senator as desiring the bill to be 
read. 


if itis desired į 
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Mr. TRUMBULL. No, sir; I have called 
attention to it. I have endeavored to glance at this 
bill at my desk since it has been taken up. Itis 
true it has been printed, and every Senator has 
had. an- opportunity to read it; but I have not 
availed myself of my opportunities. 

Mr. GRIMES. I will state that this bill is pre- 
cisely similar to one that passed the Senate some 
years ago, with the exception that it exempts the 
property of colored persons from tax, and with 
the éxception also of the new section which I 
proposed. 

Mr. SUMNER. I will ask the chairman of the 
committee if this is not the bill that was under 
discussion about two years ago ? 

Mr. GRIMES. No, sir; this bill has not been 
under discussion since I have been in Congress. 
The bill which was under discussion, and to which 
the Senator refers, was in regard to schools in the 
city of Washington. This is copied from a bill 
which was passed at the Thirty-Fifth Congress. 
It was a printed bill when I got hold of it; and 
the only changes that have been made in it are 
those that I have stated. But, of course, 1 am 
willing to sit and hear it read, if itis required. It 
only changes it in this regard, that it exempts 
property 

Mr. KING. I think it had better be read. 

Mr. GRIMES. Very well. 

The PRESIDING OFFICER, The bill will 
be read. 

The Secretary proceeded to read it; but was 
interrupted by 

Mr. LATHAM. I move the further reading 
of the bill be dispensed with. It is quite evident 
that no Senator on the floor is paying any atten- 
tion to it. 

Mr. KING. Well, I have no objection. 

The PRESIDING OFFICER. If no objection 
be lia the further reading will be dispensed 
with, 

Mr. FOSTER. In order that the reading may 
not be lost, I will call attention to the phraseology 
of the eighth section. It reads thus: 

And be it further enacted, That on or about the second 
Monday in May, in the year 1863, and annually thereatter, 


the said levy court shall appoint one of said board of com- 
missioners from each primary school district, &c. 


It seems to me that phraseology is a little pecu- 


| Har—on or about the second Monday in May, 


1863, and annually thereafter. It is not quite as 
precise as | think legislation ought to be. 1 move 
to strike out the words, ‘or about.” 

The PRESIDING OFFICER. The bill has 
been read a third time, and it will be necessary to 
reconsider the vote ordering it to be engrossed for 
a third reading. 

Mr. FOSTER. I make that motion. 

The motion was agreed to. 


Mr. FOSTER. I now move to strike out those 


words, “or about.” 
The motion was agreed to. 


The bill was ordered to be engrossed for a third 


reading; was read the third time, and passed. 
EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened. 

CONFISCATION OF PROPERTY. 


Mr. TRUMBULL. I ask the Senate to take 


up the confiscation bill, in order to leave itas the | 


unfinished business. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 151) 
to confiscate the property and free the slaves of 
rebels. 7 

Mr. TRUMBULL. I desire to give notice to 
the Senate that I shall call up the bill on Monday, 
when I shall undertake to reply to all the strict- 
ures which have been made in regard to the bill, 
and vindicate both its constitutionality and expe- 
diency; and 1 shall press its consideration from 
day to day until it is disposed of. ` 

Mr. GRIMES. [move that the Senate do now 


! adjourn. 


Mr. McDOUGALL. I hope my friend will 
withdraw that motion. I desire to have an exec- 
utive session for a moment. 

Mr. GRIMES. I withdraw it. 


Mr. McDOUGALL.. I move that the Senate 
proceed to the consideration of executive business. 
Mr. SUMNER. I hope that motion will be 
agreed to. ` 
_ The question being put, there were, on a divi- 
sion—ayes 14, noes 11; no quorum voting. 
Mr. GRIMES. I move thatthe Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, April 4, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tnomas H. STOCKTON. 
TheJournal of yesterday was read and approved. 


ARMY TELEGRAPH. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting communications and estimates by Major 
Myer, signal officer of the United States, in refer- 
ence to a movable electric telegraph to be used with 
the Army in the ficld; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


. INDIAN DEPARTMENT PROPERTY. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting evidence and information called for 
by resolution of the House of Representatives of 
24th ultimo, respecting Indian department prop- 
erty in Utah Territory, accompanied by the re- 
port of the Commissioner of Indian Affairs in rela- 
tion to such property as was returned by Brigham 
Young and Jacob Forney, while acting as super- 
intendents of Indian affairs in said ‘Territory; 
which was laid on the table, and ordered to be 
printed. 

PENSION TO VOLUNTEERS. 


The SPEAKER also laid before the House a 
communication from the Attorney General, trans- 
mitting, in compliance with a resolution of the 
House of Representatives of 1st instant, a copy of 
the Attorney General’s opinion of 11th ultimo, rel- 
ative to the laws conferring pensions on wounded 
and disabled volunteers, and on the widows and 
children of such volunteers as die or may be killed 
in the service; which was laid on the table, and 
ordered to be printed. 


REPORT ON WAR CLAIMS. 


Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That ten thousand extra copies of the final re- 
port ofthe commission on war elaims at St. Lonis be printed 
for the use of the House. 


DEMOCRATIC CONFERENCE. 
Mr. VALLANDIGHAM. Iask unanimous 


consent of the House to make a statement in ref- 
erence to the Democratie conference of last week, 
Messrs. BLAKE, WASHBURNE, and others 
objected. 
NORTHERN PACIFIC RAILROAD. 


Mr. HANCHETT, by unanimous consent, 
introduced a bill to incorporate the Northern Pa- 
cific Railroad Company; wbich was read a first 
and second time, and referred to the select com- 
mittee on the Pacific railroad. 


PROPOSITION TO DISCHARGE COMMITTEE. 


Mr. FENTON. I ask unanimous consent to 
haye the Committee of Claims discharged from 
the further consideration of the papers in the case 
of Mr. Blake. 

Mr. VALLANDIGHAM. 


TAX BILL. 


Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the coffsider- 
ation of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Co.rax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
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mittee rose, it had under consideration the amend- 
ment offered by Mr. Penpieron to the one hun- 
dred and seventh section, to strike out the word 
“next,’? and to insert in licu thereof * 1863; so 
that the section would read: 

Sec. 107, And be it further enacted, That onand after the 
Ist day of May, 1853, there shall be levied, collected, and 
paid on ail salaries of officers, or payments to persons in the 
civil, military, naval, or other en:ployment or service of the 
United States, including Senators and Members of Con- 
gress, when exceeding the rate of $600, a duty of three per 
cent. on the excess above the said $600 ; and it shall be the 
duty of all paymasters and all disbursing officers under the 
Government of the United States, or in the employ thereof, 
when makingany payments to officers and persons, as afore- 
said, or Upon settling and adjusting the accounts of such 
officers and persons, to deduct and withhold the aforesaid 
duty of three per cent., and shalt at the same time make a 
certificate stating the name of the officer or person from 
whom such deduction was made, and the amount thereot, 
whieh shall be transmitted to the office of the Commis- 
sioner of Internal Revenue, and entered as part of the in- 
ternal duties; and the pay-roll, receipts, or account of ofri- 
cers or persons paying such duty, as aforesaid, shall be made 
to exhibit the fact of such payment. 

Mr. PENDLETON. 1 desire to say that I 
offered that amendment, believing it would make 
this section conform to the other sections relating 
to the income tax, Further examination of those 
sections, and an exposition from a member of the 
Committee of Ways and Means, haye satisfiell 
me that [ was in error, I therefore ask leave to 
withdraw my amendment. 

Mr. WEIITE, of Indiana. I offer the follow- 
ing amendment, to come in as an additional sec- 
tion before the one hundred and cighth section: 

Sec. —. And be it further enacted, That whenever, by 
this act, any license, duty, or tax of any description has 
been imposed on any corporate body, or on the property of 
any incorporate company, it shall be lawful for the Com- 
missioner of Internal Revenue to prescribe and determine 
in what district such tax shall be assessed aud collected, 
and to what officer thereof the official notice required in 
that behalf shali be given, and of whom payment of such 
tax shall be demanded. 

That section is offered mainly ih reference to 
railroad companies that run through different sec- 
tions and States. 

Mr. STEVENS. 
right enough. 

The amendment was adopted. 

Mr. MORRILL, of Vermont. I ask consent 
of the committee to go back, and move to insert 
in the 72d page a new paragraph, after “ stoves 
and hollow ware.” 

There being no objection, 

Mr. MORRILL, of Vermont, moved to amend 
by inserting: 

Cast iron used for bridges, buildings, or other permanent 
structures, one dollar per ton: Provided, ‘That bar iron used 


for like purposes shall be charged no additional duty beyond 
the specific duty imposed by this act. 


The amendment was adopted. 


Mr. HOOPER asked unanimous consent to 
offer an amendment to the seventy-third section. 

There being no objection, 

Mr. HOOPER moved to amend, by inserting 
the following: 


On machine belting ofall kinds, a duty of three per cent. 
ad valorem; on conducting hose of all kinds for conducting 
water or other fluid, a duty of three per cent. ad valorem. 


The amendment was adopted. 
Mr. PENDLETON, I move to amend, by 


inserting as an additional section, the following: 

Sec. — And be it further enacted, That on and after tbe 
ist day of May, 1862, there shail be levied and collected on 
all moneys, credits, investments jn bonds, notes, stocks, 
joint stocks hereinbefore required to be listed, (except in- 
vestments inthe bonds of railroad companies specified in 
the seventy-uinth section of this act, and investments in 
the stock of banks, savings institutions, fire, marine, life, 
stock, aud mutual insurance companies, as specified in the 
eighticth section of this act,) the annual duty of one fifth 
of one per ccnt. 

The object of my amendment, Mr. Chairman, 
is to bring upon the list of taxable property that 
immense amount of capital not invested in indus- 
trial pursuits, not subject to increase from labor, 
but represented by money at interest or invested 
in trade in money, or in promises to pay money. 
The fiv® minutes allowed would not give me an 
opportunity to go into all the questions suggested 
by this amendment; but I will state, as briefly as 
lcan, the considerations which, E think, dictate 
the adoption of this amendment. The object of 


1 think the amendment is 


this bill seems to be to tax all capital in some | 
shape, cither when it appears in the original ele- | 
ments of value, or when it takes the shape of | 


productions, and represents the original value en- 
hanced by the superadded value of skill and labor. 
It taxes the capital of the agriculturists in the 
shape of land, As the bill was originally reported, 


it taxed capital when invested in tobacco. It taxes 
now, capital when invested in whisky or manufac-. 
tures, and, as it seems to me, in almost every” 
possible shape in which it can be found. 

Now,-why is it that capital represented by 
money, invested in money, should not justas well 
be taxed? It returns an interest with certainty, 
celerity, and great security. It does that without 
labor or trouble on the part of the man who invests 
it. Itseems to me that, besides being a legitimate 
subject of taxation, it will yield a large amount of 
revenue to the Government, and from that source 
which will-feel the taxation the least. 

Capital invested in money, by reason of the fa- 
cility with which it is converted, the necessity of 
its constant employment, and the large returns 
which it yields, is a very legitimate subjectof tax- 
ation, and a very fruitful source of revenue to the 
Federal Government. But, sir, if this were not 
so, I suil think the symmetry of this bill requires 
the incorporation of this section. Withoutit, tax- 
ation will be unequal and unjust. Let me illus- 
trate: suppose three men have each $10,000, out of 
which they can each realize $600 a year. Theone 
who has his money invested in land is taxed; and 
in my State, according to the rate of taxation im- 
posed by the tax bill of last year, he is taxed two 
or three cents on the $100, or twenty-five dollars 
per annum. The second has his $10,000 invested 
in railroad bonds or the stocks of banks or insur- 
ance companies, and he is taxed three per cent. on 
the $600 which it yields. But the third, who in- 
vests his $10,000 in bond and mortgage, in a prom- 
issory note, or in half a dozen promissory notes, 
pays nothing but the simple stamp on bond or note. 
Now, [ do not think that that is equitable. Ido 
not think that it deals out even-handed justice 


between those who deal in money and those who Í 


invest their money inland, manufactures, or indus- 
trial pursuits. The amendment excludes invest- 
ments in the bonds of railroad companies and in 
the stock of insurance and bank companies, be- 
cause they are already taxed by the bill. If the 
amendment is adopted, I will offer others which 
will perfect the machinery by which taxes of this 
kind are to be assessed and collected. 

Mr. F.A. CONKLING. Will not the income 
tax cover the case? 

Mr. PENDLETON. No, sir. Because the 
income tax does not take effect till the income 
exceeds $600. The case that I put is one in which 
the income does not come up to the point where 
the income tax commences. And yet you tax the 
land of one, the bonds and stocks of the other, but 
you do not tax the money of the third. It goes 
untaxed, 


Butagain: even when the income tax isimposed, ! 


the owner of money escapes his just amount of 
taxation; he pays nothing but the income tax. 
The owner of land pays tax on his land; the 
manufacturer pays upon his manufactures; the 
dealer in spirits on his sales; and each of them 
pays the income tax also. 

The just and proper system of taxation is to 
putupon the tax duplicate, and subject to the pay- 


ment of taxes, every species of property and every | 


character ofinterest which derives protection from 
the Government, 
bly distributed throughout the community; thus 
the rule of reciprocal obligation between the peo- 
ple and the Government—protection and support 
—is carried out; thus, as the basis of taxation is 
enlarged, the rate of taxation may be reduced. As 
this bill now stands, it is not so. 
from Vermont [Mr. MorriLL] told us, on behalf 


of the Committee of Ways and Means; that this | 


bill was designed to yield, and probably would 
yield, about one hundred millions of dollars. The 
population of the loyal States is about twenty- 
three millions, of which the State of Ohio contains 
two millions three hundred thousand, or one tenth 
ofthe whole number. The value ofthe real and per- 
sonal property in the loyal States is, asMr. Chase 
informed us in his last report, §11,000,000,000. 
The value of the real and personal property in the 
State of Ohio, according to itstax duplicate, isabout 
§900,000,009, less than one twelfth of the whole 

Ohio, therefore, ought not, by reason either of its 


population or its wealth, to pay quite one tenth of | 


all the taxes levied by this bill. [have taken some 


pains to ascertain the amount which will be paid | 


by the city of Cincinnati alone, if this bill shall 
become a law. I bave taken my data from the 
reports of the Chamber of Commerce of thatcity, 
and such other sources of information as were m- 


Thus the burdens are equita- | 


The gentleman | 


mediately accessible. The. statistics-as, to-spirita 
were given me‘ by gentlemen lately here, whose 
opportunity, of knowing accurately, and whose 
disposition to state correctly, none. will -questian, 

The amount of whisky distilled and-used. daily 
is about 1,500 barrels distitled, 500° barrels recti- 
|! fied, and 250 barrels.mived in: the manufacture o 
wine, gin, brandy, and other domestic liquors. . . 
The manufacture of ale and beer reaches 200,000. 
barrels yearly. The report of the ‘Chamber of 
Commerce for 1858 shows that the manufacture of 
furniture that year amounted to $6,444,000; ‘that 
i the manufacture of ready-made clothing amounted 
to $15,000,000; that the manufacture of iron (foun 
dery castings, bar, sheet, nails, tubular, bridge, 
c.) amounted to nearly twelve millions of dol- 
ars. 

The same report does not mention the manu- 
facture of soapand candles, but shows'the export 
of that year to have been of candles, 220,075 
| boxes, and of soap, 62,790 boxes, an amount very 
far below—I cannot say how far—the amount 
| manufactured. The production of wine the next 
year, just on the outskirts of the city, reached 
500,000 gallons, The hogs killed last winter were 
| 473,000, and the beef killed the year before were 
59,000. The total value of manufacturing and in- 
i dustrial products reached, in 1858, $112,254,400. 
The tax laid by this bill would produée on the 
whisky, $4,560,000; on ale and beer, $200,000; on 
furniture, $193,000; on clothing, $495,000; on iron 
manufactures, $350,000; on hogsand beef, $76,000; 
on native wine, $25,000; on soap and candles, (ex- 
ported alone,) $100,000; making on these eight 
articles alone the sum of $5,999,000. 

Suppose the manufacturing and industrial pro- 
ducts liable to taxation, not enumerated above, 
to amount to $40,000,000 more, and at the rate 
of three per cent., which is the rate fixed on all 
manufactures not specially enumerated in the bill, 
$1,200,000 would be added to the taxes, making 
$7,199,000, exclusive of stamp duties, land taxes, 
income tax, licenses, taxes on railroads, banks, 
insurance companies, auction sales, and whatever 
! else may be imposed by the bill. Thisamountthe 
city of Cincinnati alone will pay on these eight arti- 
cles. I have no data from which to make an esti- 
mate of the amount which will be paid on other 
articles. Itwill bea very large amount; certainly, 
I think, enough, payable in Cincinnati alone, to 
amount to four fifths of the whole sum fairly to 
be paid by the whole State, and more than-six 
times as muchas that city has ever been called on 
to pay for the support of State, county, and mu- 
nicipal governments. If these statistics are cor- 
rect, the estimate cannot vary much from the true 
result. I submit, sir, either that the committee 
has greatly erred in its estimate of the amount 
which this bill will yield, or that they have failed 
to assess its burdens fairly and equitably on all the 
different interests in the country. In either event, 
the amendment which | have offered will tend to 
perfect the bill. Jt will bring upon the tax list a 
large amount of property which will otherwise be 
exempt, and will also enable the committee to 
reduce still lower the rate of taxation by the bill 
provided. 

Mr. STEVENS. J am willing to tax the peo- 
ple as much as they will bear if itis necessary to 
carry on this war; but 1 am not willing to tax 
them twice over in the same bill. If the pending 
amendment is adopted, we ought to strike out the 
income tax altogether, and insert this in its place, 
for I believe there is no single item in the gentle- 
i| man’s amendment that is not taxed in the shape 
of income. But, sir, I willnot multiply words to 
i| show that the amendment ought not to be adopted, 
jj It will lay a double tax upon the same article, and 
| I hope the committee will not adopt it. 

The amendment was disagreed to. 

The one hundred and ninth section was read, 
as follows: 

Sec. 109. And be it further enacted, That from and after 
the date on which this act takes effect there shall be an 

allowance on all flour, salt, wine, spirituoug liquors, ale, 
| beer, tager beer, porter, or malt liquors, and on goods, wares, 
ji and articles manufactured on which any internal duty or 
ti tax shall have been paid, equal in amount to the duty or tax 
paid thereon, and no more, when exported, the evidence 
|| that any such duty or.tax has been paid, to be furnished to 
ij the satisfaction of the Commissioner of Internal Revenue 
f by such person or persons as shall claim the allowance or 

drawback, and the amount to be ascertained under such 
|| regulations as shall from time to time be preseribed by the 
H Connnissioner of Interna! Revenue, under the direction of 


the Secretary of the Treasury, and the same shall be paid by 


i| the warrant of the Secretary of the Treasury on the Treas- 


‘turer of the United States out of any money arising from 


i 
j 
i 


i 


1546 


April 4, 


Anternat-duties‘not otherwise appropriated : Provided, That 
‘noallowance or drawback shall be made or had on tobacco, 
tobacco manufactured, snuff, cigars, coal oil or tar, pro- 
duced by the distillation of coal asphaltum, shale, peat, and 
other bitaminous substances used for like purposes, and on 
crude petroleum or rock oil, nor shall any allowauce or 
drawback be made or had for any amount claimed or duc 
less than twenty dollars, anything in this act to the con- 
‘trary notwithstanding. 

Mr. STEVENS moved togmend this section 
by. striking out from the third line, after the word 
“all, to and including the word “and,” in the 
fifth line, and then to strike out the word §* man- 

_ ufactured,’’? in the same line; so that the clause 
would read: 


‘That from and after the date on which this act takes 
“effect, there shall be an allowance or drawback on all arti- 
eles on which any internal duty or tex shall have been 
paid, equal in amount to the duty or tax paid thereon, and 
no more, when exported, the evidence that any such duly 
or tax has been paid, &c. 


The amendment was agreed to. 


Mr. STEVENS moved further to amend in the 
eighteenth line, by striking out all after the word 
‘ë had,” down to and including the word“ had,” 
in the twenty-third line, as follows: 

On tobacco, tobacco manufactured, snuff, cigars, coal oil 
‘or tar, produced by the distillation of coal, asphaltum, shale, 
peat, and other bituminous substances used for like pur- 
poses, and on crude petroleam or rock oil, nor shall any 
allowance or drawback be made or had. 

So that the proviso would read: 


Provided, That no allowance or drawback shall be made 
or bad for any amount claimed or due less than twenty dol- 
lars, anything in this act to the contrary notwithstanding. 


The amendment was agreed to. 


Mr. WHITE, of Indiana. [I move to amend 
the section by inserting at the commencement of 
the nineteenth line, after the word ‘ manufac- 
tured,” the words “and cotton,” 

The CHAIRMAN. The Chair will suggest 
that that portion of the section has been stricken 
out. 

Mr. WHITE, of Indiana. If desire to add this 
article to those which are to be exempted from 
drawback. 

My. STEVENS. We have stricken out the 
list of articles enumerated as exceptions, and 
have made the proviso except only articles which 

„are of less than twenty dollars in value. 

Mr. WHITE, of indiana. Including tobacco 
and everything? 

Mr. STEVENS. Everything. 

Mr. WHITE, of Indiana, Well, sir, if that 


be the policy of the Committee of Ways and | 


Means, | will withdraw my amendment. 
Mr. LEHMAN. I move toamend in the fifth 


line, after the word ‘ articles,” by inserting the | 
words ‘and materials used in the manufacture | 


thereof.” It is important, Mr. Chairman, that 
every law we enact should be free from ambigu- 
ity. Now, sir, upon reading this section, as 
amended on motion of the Committee of Ways 
and Means, it will be seen that a drawbask is al- 
lowed upon ail articles for export upon which an 
internal duty or tax shall have been assessed and 
collected, The committee have stricken out the 
word “ manufactured,” as descriptive of the arti- 
cles upon which a drawback is to be allowed, so 
that, as the section stands, the internal duty upon 
“ soods, wares, and articles” simply is ta be taken 
off. 

But the question may arise as to whethef the 
drawback is to extend to the component parts of 


the articles, or whether itis intended only toapply | 


to the article as it is presented for exportation. 
There are certain kinds of business and trades 
which have grown up in this country which are 
the peculiar property of this country, and which 
are able to compete with the forcign business and 
manufacture of those articles. If, for example, | 
take the article of manafactured fancy soaps— 
transparent soaps—the article which I hold ia my 
hand is freely seld in Engiand, France, and Brazil. 


luis purchased by the inhabitants of those coun- | 
Yet 
every cakeof it is manufactured in the United ; 
States, and it is exported, successfully competing |. 


tries as atticles of their own manufacture. 


with the manufacture of the article in foreign 
countries. 

Now, ifthe drawback is simply to apply to the 
manufactured article it will be bat two cents a 
pound. Butif the drawback is to be upon the 
elements composing the article, upon the several 
articles entering into the manufacture of this soap, 
the drawback will amount to six cents per pound, 
"This soap is composed of tallow, alkali, and alco- 


hol. In every pound of soap there is a pound or 
pint of alcohol, and under this bill, the internal 
dutyupon that pintofaleohol is four cents, making 
six cents as the internal duty upon a pound of this 
soap. 

Now, I submit that to clear the section of am- 
biguity, and facilitate the performance of the duty 
of the Commissioner of Internal Revenue, it is 
important that the words which I have indicated 
should be inserted. We pay Brazil some twenty 
millions of dollars in the balance of trade against 
us. This soap is now sent to Brazil in consider- 
able quantities. A venture has been made to the 
amount of some forty thousand dollars, which 
has been found to be highly profitable. 

Now, it is impossible to tel], under the section 
as it stands, whether the drawback is to be upon 
the article in its manufactured state or upon its 
component parts also. I hope the amendment 
will be adopted. s 

Mr. MORRILL, of Vermont. The object 
sought to be accomplished by the gentleman is 
certainly a very laudable one, but it will at once 
be seen that it involves the Government in inex- 
tricable confusion, if adopted. How is the Gov- 
ernment to ascertain whatare the component parts 
of every article of manufacture? Take for in- 
stance, in hardware, the article of cutlery:a certain 
percentage of the material used is stecl, and a cer- 
tain portion iron. Now, how is the Government 
to ascertain how much steel is used, and how 
much should be included as wastage? Of course, 
it cannot be done. I trust, therefore, the amend- 
ment will not be adopted. 

The amendment was not agreed to. 


Mr. BAKER. I move to amend, in the sixth 
line, by adding, after the word ‘ paid,” the words 
“except raw cotton.” The clause of the section, 
as amended, would then read: 

That from and after the date on which this act takes ef- 
fect there shall be an allowance or drawback on all articles 
on which any internal duty or tax shall have been paid, ex- 
cept raw cotton, equal in amount to the duty or tax paid 
thereon, and no more, when exported, the evidence that 
any such duty or tax has been paid to be farnished to the 
satisfaction of the Commissioner of Futernal Revenue by 
such person or persons as shall claim the allowance or draw- 
back, &e. 

It may be remembered by the committee that we 
have imposed a duty of one cent per pound upon 
cotton, That is a peculiar articic of production, 
and when exported it should, in my judgment, be 
exempted from the allowance in the nature of a 
drawback, which may very properly apply to 
other articles. In doing so, we put our cotton into 
competition in the markets of Europe with the cot- 
ton grown in other quarters of the world, and al- 
though this duty will be added to the cost of the 
article, yet it can never meet with any scrious 
competition. in foreign ports, because in no part 
of the world can cotton of cqual quality in fineness 
of fiber and length of staple be grown. I hope, 
therefore, the amendment will be adopted. 

Mr. MORRILL, of Vermont. Lhope theamend- 
ment will not be adopted. It would have the ef- 
fect at once of shutting up every cotton manufac- 
turing establishment in the country. Itisa little 
singular, sir, that gentlemen in a certain quarter 
of the House who were so anxious to impose a 
heavy duty upon cotton, failed to carry out that 


purpose when the only way in which it could be | 
done presented itself, and a provision was sepa- į 
rately ingrafted upon the bill which would ex- | 


empt the Jabor, slaves, and lands of the slavehold- 
ers. I refer to the provision in relation to the 
incometax. Thereisa provisionexempting cotton 
from drawback. Our cotton manufacturing estab- 
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lishments, because of competition, have been un- ; 
able to introduce their manufactured goods into | 


any other quarter of the globe except their own 
country. In late years we have only been partially 


successful in introducing the coarser fabrics into | 
To impose a tax of : 


China and South America. 
three per eent. upon cotton manufactured goods, 


and then to increase the cost of the raw material | 


by a ten per cent. duty upon cotton, allowing a | 


drawback at the same time, would seal up every 
manufactory in the country. Ido not suppose 
that this committee will give its consent to any 
such provision. ‘ : 

Mr. BAKER. T move to modify my amend- 
ment, so as to make it read, “execpt manufac- 


tured cotton.” F wish to say, in reply to the gen- : 


tleman from Vermont, that the price of cotton is 
regulated throughout the world by the price of 


| cotton in England; and the manufacturers of New | 


England would be able to obtain their cotton at 
the same price as the manufacturers of Lanca- 
shire, and that, therefore, they would be able to 
compete with them in the markets of the world. 

The amendment was rejected. 

Mr. VAN VALKENBURGH. I move toin- 
sert, after the word ‘* exported,” the words “ or 
were destroyed by the elements, and upon which 
there shall have been no insurance.”? 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. 
the following as a new section: 

Sec. —. and be it further enacted, That any person or 
persons who shall fraudulently claim or seek to obtain an 
allowance or drawback upon goods, wares, or merchandise, 
on which no internal duty shall bave been paid, or shalt 
fraudulently claim any greater allowance or drawback than 
was actually paid as aforesaid, such person or persons shall 
forfeit treble the amount wrongfully or fraudulently claimed 
and sought to be obtained, or the sum of $500, at the elec- 
tion of the Secretary of the Treasury, to be recovered as in 
other cases of forfeiture provided for in the general provis- 
ions of this act. 


The amendment was agreed to. 

Mr. BLAIR, of Missouri. I move to add the 
following as an additional section: 

Sec. —. And beit further enacted, That any person who 
ghall claim to own the service or labor of any person under 
the laws of any State shall pay on account of the service 
of such person so held the sum of two dollars. 

Mr. Chairman, when this matter was up before, 
although not exactly in this shape, the objection 
was made to this tax that it was not uniform. I 
so understood the argument of some gentlemen 
upon this floor. There were various objections, 
yet gentlemen hold that any other property or 
any other right or franchise held in any one sec- 
tion of the country may be taxed and that the tax 
will be uniform. Taxes are laid upon the rights 
and franchises and every species of property which 
exist in the northern or free States, and we have 
never heard of any objection on the part of any 
gentleman that that tax was not uniform, Tt so 
happens that there are certain rights and privi- 
leges enjoyed in one section of the country, and 
it is contended, because these.rights or privileges, 
or whatever they may be, exist only in one sec- 
tion of the country, therefore the tax cannot be 
uniform. [understand that that is opposed to the 
principle adopted in this bill, Take, for instance, 
Pennsylvania coal. There are States where there 
is no coal produced. There are sections, too, 
where no iron is produced; yet, sir, when a tax 
is imposed upon iron or coal there is no complaint 
that the tax upon them is not uniform. My idea 
is that we should so adjust the taxes that they 
will fall equally and equitably upon all sections 
of the country. Thatis my idea of the uniform- 
ity of taxation. This is a species of property. I 
consider it as property. Unless it is taxed, there- 
fore, I do not think that the people of the south- 
ern States will pay under this bill an equal pro- 
portion of taxation. This is not a capitation tax. 
That objection was also made to the proposition. 
Itis a tax upon the services of this species of per- 
sons, It is nota capitation tax. It may be as 
well said that we could not tax the incomes of the 
owners of the slaves derived from their labor. We 
know thata large part of the income of the slave- 
holders is derived from the labor of their slaves. 
I think that we can as well tax the slaves them- 
selves, and therefore I have submitted the amend- 
ment, 

Mr. WICKLIFFE. Iam surprised at the in- 
troduction of this amendment, 1 thought that the 
vote taken on it some time ago would have settled 
it, and that we would no longer have been troubled 
with the subject. The gentleman admits that 
slaves are property. I want the gentleman’s at- 
tention fora moment. Hedenies that this descrip- 
tion of property is taxed under the bill. 

Mr. BLAIR, of Missouri. On the contrary, I 
stated that it was taxed in several.ways. It is 
taxed in the direct tax act, and it is taxed upon 
the income derived from slave labor, , 

Mr. WICKLIFFE. fs it the purpose of a 
majority of this House, in its crusade against this 
description of property, to impose upon ita tax 
unparalleled in amount or unprecedented by any 
legislation of this country? When we look to the 
nature of the proposition to tax this property, we 
ought to go back to the Constitution. It will there 
be seen that, in consequence of the compromises of 
that instrument, without which itcould not have 
been made, that class of persons is computed as 
a part of the basis of representation and lable to 
its proportion of the direct tax, whenever levied 


I move to add 


1862. o 


by the United States. If you turn to the decision 
of the Supreme Court in 3 Dallas, it wiil be 
found that at an carly day that tribunal decided 
that the Government of the United States has no 
right, under the Constitution, to levy direct tax 
upon anything butlandsand slaves. Now, under 
the direct tax imposed at the last session, the slave 
property paid either $36,000 or $96,000—I do not 
recollect which it was. Out of the $20,000,000, 
Kentucky paid $715,000. A part of that was in 
consequence of the three fifths representation of 
slaves, and because that property was so counted 
asa portion of the taxable population. This prop- 
osition will make the owners of that property pay, 
in addition to what they have already paid, some 
three hundred thousand dollars. 

Mr. MALLORY. I move to reduce the tax to 
one dollar; and I do this, not because I am in fa- 
vor of taxing the slaves in the United States, but 
simply to reply to some of the remarks of the gen- 
tleman from Missouri, who offered this amend- 
ment. I apprehend that no one objects to this tax 
because it was not uniforminits operation. Every- 
body must see that the tax proposed by the gen- 
tleman from Missouriis uniform upon this prop- 
erty wherever it exists in the United States. I 
object to it because itis unequal, inequitable, and 
oppressive upona particular interest of a particu- 
lar section. 

The gentleman says that there are other de- 
scriptions of property confined to particular sec- 
tions of this Union, which are taxed by this bill, 
and he enumerates the coal and iron of Penn- 
sylvania. That is true; but the coal and iron of 
Pennsylvania go into every portion of the United 
States, and are used by every man almost in the 


United States, and every consumer pays the tax. 4] 


When the iron is converted into implements for 
ordinary use, it goes into every State of the Union, 
and is used by every citizen of the Union, and in 
that case the consumer pays the tax upon the 
iron. 

But how is itin relation to slaves? Does the 
gentleman allow me to take my slave into Penn- 
sylvania or New York, and sell him, and thus 
relieve myself to some extent from the taxation? 
He knows that is notthe case, and the gentleman 
will permit me to say, that when he used that ar- 
gument he knew it was a specious but unsound 
one. I believe, however, I am expending my 
reasoning unnecessarily in this case, for L know 
that the mind of this House was made up some 
days ago against this tax, and Lam perfectly con- 
vinced that nothing has occurred between that 
time and the present to persuade them that that 
decision was wrong. 

Mr. ROSCOR CONKLING. I desire to ask 
the gentleman a question for information, I wish 
the gentleman would inform the House whether 


he is prepared to say that the owners of this par- | 
ticular species of property, if it be property, will | 


i 
lj 
| 
i 


be taxed more than their fair proportion, if two : 


dollars, or one dollar according to his amend- 
ment, is laid upon each head, taking into account 


that, by the July bill, slaves are not included at all | 


as a Subject of dircet taxation; and taking into 
account also the other facts of the bill, taxing as 
it does the same kinds of property in different 
forms, more than once—whether he is prepared 
to say, in the light of those two considerations, 
that this would be an undue imposition upon those 
whom it affects? 

Mr. MALLORY. I say it will be an undue 
burden, and Isay itin the lightthat what the gen- 
tleman alleges in regard to the direct tax of the 
extra session, is utterly incorrect. l say that 
slaves are referred to and included in that bill, 
from the fact taxes must be imposed according 


to Federal representation and population, and that | 


. m that enumeration five slaves count as three 
white men. The direct taxes are imposed accord- 


ing to population asccrtained in that way. In that | 


way we tax those who own these slaves. 
Another remark I desire to make in response 


to the remarks of the gentleman from New York, | 


and that is, that l look upon this tax as burden- 
some, oppressive, and unjust, because he knows 
that it is levied upon a species of property that is 
owned, and can only be owned, in a particular 
section of the Union. If the gentleman, as I said 
before, would allow me to take that property to 
New York and Pennsylvania, or any other free 
States, I would not raise this objection to impos- 
ing this tax. But as long as that property is con- 
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7 
fined, by State laws, to a particular section, to 


select it out and make ita particular object of tax- 
ation, as is proposed by the gentleman from Mis- 
souri, is unjust and oppressive. f 

Mr. BLAIR, of Missouri. I will state to the 
gentleman that a man who owns a bank in the 
State of New York cannot take that franchise to 
another State. l 

Mr. MALLORY. He can get a franchise in 
another State, and he can take there what he owns 
in New York. 

Mr. BLAIR, of Missouri. There is property 
held in New York and other States which cannot 
be taken into another State. 

Mr. MALLORY. But property in slaves is 
not a franchise in the light in which a bank is a 
franchise. Itis nota privilege which a man de- 
rives by a particular and special act of legislation. 
Slaves are property in my estimation, and prop- 
erty in the estimation of those who live in the 
States where that institution exists. It is prop- 
erty in the service of the slave to which a man is 
as much entitled as you are to the service of your 
horse or ox. And Task the gentleman from New 
York why it is not proposed in this bill to tax a 
horse as ahorse,oranoxasanox? There is no 
such item in this bill. 

[Here the hammer fell.] 4 

Mr. LOVEJOY. Mr. Chairman 

Mr. ROSCOE CONKLING. I hope the gen- 
tleman from Ilinois will not mix himself up in 


| this matter just now. 


Mr. LOVEJOY. The gentluman from Illinois 
will consult his own judgment in that matter. 

Mr. ROSCOE CONKLING. 1 would suggest 
to the gentleman from Illinois that I would like, 
with his consent, to give the gentleman from Ken- 
tucky as much timeas I took away from him, and 
then I will give him the floor with much pleasure. 
{ desire to ask the gentleman whether he affirms 
the law to be, or whether he will admitthe prop- 
osition, if [affirm it, that the right to hold slaves 
is confined to the States in which they are held; 
and that it docs not extend to carrying them into 
the Territories and into the other States? 

Mr. MALLORY. In response to the gentle- 
man from New York, I was giving not my view 
of the Jaw, but his view of the law. I made an 
argument to him because I thought he believed it 
was confined to the States where it exists. 

Mr. ROSCOE CONKLING. The gentleman 
from Kentucky is very kind to state my view of 
the law, and I feel the more obliged to him be- 
cause I should not, perhaps, be able to state it in- 
telligently myself. But as my side of the Jaw is 
not in the ease, I desire to get at the view of the 
gentleman himself. 

Mr.MALLORY. Ifthegentlemanreally wants 
to know my own opinion about the matter, I will 
say that I do regard it as the right of the people 
of every State to establish and support slavery 
within the limits of that State, and that they can- 
not be prevented from the exercise of that right 
by any action of the Federal Government; and 
that I believe in their power and right to carry 
slavery into the Territories of the United States. 

Mr. ROSCOE CONKLING. I now yield to 
the gentleman from Hlinois. 

Mr. LOVEJOY. 1 wish to reada portion of 
the Constitution bearing upon this subject: 

& Representatives and direct taxes shall be ap portioned, 
among the several States according to their respective num- 
ber, which shail be determined by adding to the whole num- 
ber of free persons, including those bound to service fora 
term of years, and excluding indians not taxed, three fifths 
of all other persons.” 

Now, it is constantly claimed that because cer- 
tain taxes designated here shall be according to 
respective numbers, including three fifths of all 
other persons here enumerated, therefore they are 
property, because they are made the basis of tax- 
ation. The same article would prove that every 
person enumerated here would be property. It 
simply states that direct taxes shall be imposed 
according to Federal representation, and to make 
up that representation, every man, woman, and 
child is to be enumerated, and after describing a 
certain class of persons, it says “ three fifths of 
all other persons.” It says nothing about negroes, 
orabout slaves. The diseased brains of certain 
gentlemen upon that side of the House construe 
that to mean negroes, and that negroes means 
slaves. The Constitution knows nothing about | 
negroes or slaves, and.there is no more property | 
in the three fifths than there is in the other two 
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fifths. That is all I-wanted 
has not injured any one. = : 

Mr. MALLORY. I withdraw my amendment. 

Mr. BINGHAM. I move ‘to “inéredge: the 
amount fifty cents. The gentleman from Mis- 
souri has modified his amendmerit; by inserting 
the word: “each,” so that the amendment as ft. 
stands proposes by act of Congress to’ impose a 
tax upon every person in the United States who 
claims the labor or service of any ether person 
or persons by virtue of the laws of any State,. 
and two dollars per head for each person so held- 
to service or labor. The first question tò bé set- 
tled is, what kind of a tax is that? I say, sir, 
that it is a capitation tax. 1 say thatis a capita- 
tion tax the world over which is imposed upon'a 
person, without respect to property, or profession, 
orincome. You might as well Jay the tax pro- 
posed directly upon any person so held to ser- 
vice or labor, as it would, so imposed, be in law 
and fact the same thing. And who will say, if 
the tax were laid upon the person held, instead 
of the person claiming the service and labor, it 
would not be a‘ capitation tag?” 

Now, sir, your Constitution has provided thatall 
capitation taxes shall be apportioned among the 
several States according to the census or enu- 
meration of representative population therein pro- 
vided for. Why is that? That each citizen shall 
contribute to its payment in proportion to the 
amount of his taxable property, that the injustice 
shall not be legalized of imposing upon the poor 
man in his hovel, surrounded by his only earthly 
treasures, his poverty-stricken children, the same 


‘to’say, and T’hope it 


f burden in support of the State as upon the rich 


man in his palace, clothed in purple and fine linen. 

A capitation tax may be assessed and collected, 
but it must be apportioned among the ‘several 
States according to the representative population 
of each, and being so apportioned, it must be as- 
sessed and collected according to the value of the 
taxable property of each citizen. That is the re- 
quirement of the Constitution—that is equality. 
Let cach man contribute to the support of the 
State in proportion to his means, 

Apply this principle now, if you please, to the 
proposed amendment of the gentleman from Mis- 
souri. The language of that amendment is, that 
every person who claims the Jabor or. service of 
any other person or persons under the law ofan 
State, shall pay,on accountofsuch claim, twodol- 
lars for cach person whose labor or service is so 
claimed. I say that by the Jaw of every State of 
this Union to-day every father has a claim to the 
labor and service ofevery minor child of his house, 
and that by this amendment he is to be taxed as 
well as the master who owns slaves. J desire to 
know of this House by what warrant they under- 
take to say that any man shall be taxed two dol- 
lars per head for the children of his house, of 
which capitation tax his neighbor, who has no 
children, but tenfold the amount of his property, 
is not to pay one cent? Property in this land is 
the subject of taxation, and not children. Gen- 
tlemen may say that you cannot point to the law 
of any State declaring that a father is entitled to 
the service and labor of his children. Let gentle- 
men point me to the statute Inw of any State de- 
claring that a master is entitled to the service and 
labor of his slaves. 

Gentlemen will find no such statute in either 
case, And yet, sir, that the father is entitled ‘to 


| the service and labor of his minor children, is the 


common law of the several States, and recognized 
as such. There are, to be sure, some statutes 
which, by intendment, amount to that, but not in 
terms. Nothing is more common than for a father 
to bring an action against another who has de- 
prived him of the labor or service of his minor 
child, and he invariably maintains it. I refer to 
this rule for the purpose of showing that the effect 


| of the gentleman’s amendment is to tax every 


citizen two dollars per head upon each of his chil- 
dren, and subject him alone to the burden of its 
payment. { desire that these objections to the 
amendment may go upon the record. Lay acap- 
jtation tax in this form, or a more direct form if 
you please, but when you lay it, you should ap- 
portion it among the several States, and assess 
and collect it within the several States as.apper- 
tioned upon the actual taxable wealth of their sev- 
eral citizens, without regard to the number of his 
children or slaves, thereby distributing the bur- 
den and making him who is childless, but rich in 
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“this. world?s goods, pay his full proportion of the | 
amount’solevied. Thatis just and equitable, and | 
it‘seems to me that all men the world over must | 
recognize it as just and equitable. For myself,I | 
am free to'say that there is no provision of our 
Constitution, among all its wondrous provisions, 
more just or wise than that which equalizes the 
burdens of taxation in proportion to the wealth of | 
the citizen. $ 

Why, sir, there is, to my mind, a divineness 
in this rule of just equality prescribed by your 
Constitation, so unusual in the constitutions of 
States, that I might almost say it is the only ver- 
itable miracle the world has seen since the ban- 
ished evangelist, eighteen hundred years ago, 
closed the canontof Holy Writ. Of all the wise 
and just and humane provisions of your Consti- 
tution none commends itself more strongly to my. 
brain or heart than that provision which declares 
thatallcapitation taxes shall be apportioned among 
the several States, according to-their respective 
numbers of representative population; and that, 
when you have so apportioned it, you shall levy 

it according to the actual wealth of the several 
citizens, without respect to their relations to the 
particular persons thus enumerated. Suppose, by 
way of illustration, that you lay a direct tax—and 
Isay a capitation tax is a direct tax and must be 
apportioned accordingly—amounting to one dollar 
per head upon the whole representative popula- 
tion of the United States, and that: the Bite of 
South Carolina had but five hundred thousand 
of representative population, of which two hun- 
dred and fifty thousand are slaves, that number 
being three fifths of her whole slave population. 
When youcometo male theapportionmentamong 
the States of your direct tax of one dollar per head 
of the representative population, the proportion- 
ate share of South Carolina is $500,000; because 
her representative population, including three 
fifths of slaves, is five hundred thousand persons. 
I am ready to tax slaves in that way at any time. 
But I am not willing to tax, as proposed, every 
man two dollars for each of his children without 
apportionment. Such injustice is forbidden by 
the Constitution. 

(Here the hammer fell.] 

Mr. OLIN obtained the floor. 

Mr. BLAIR, of Missouri. With the permis- 
sion of the geneman from New York, I desire to 
modify my amendment by inserting after the word 
“Jabor? the words * for life.” 

Mr. OLIN. When this subject was before the 
House on a former occasion, this proposition was 
voted against by some members of the House, as 
Tam informed, under the idea that the tax sought 
to be imposed was unconstitutional—that it was, 
in the language of the gentleman from Ohio, [Mr. 
Bireuam,] properly a capitation tax. Now, this 
idea, I trust, is peculiar to the gentleman from 
Qhio and some others, and it rests, if I may be 
allowed to state his argument without circumlocu- 
tion, upon the idea that there is no property in the 
relation created by the laws of the slave States by 
which one man is authomeed to claim the services 
of another for life, 

Mr. BINGHAM. The gentleman will do me 
the kinduess to say that he bas stated exactly the 
basis of my argameut. By Federal law there is 
no such thing. ; 

Mr. OLIN. I so understood. Now, if it were 
true that the Federal courts or the courts of the 
various States in which this right of property is 
claimed to exist would so construe the law; in 
other. words, if the jurisprudence of the country 
pronounced that it was not a property relation, 
then I admit that the argument of the gentleman 
would be sound. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed thechair, a message from 


the Senate; by Mr. Forney, its Secretary, an- || 


nounced that the Senate had passed a bill of the | 
House (No. 118) to authorize the Postmaster Gen- | 
eral to establish branch post offices in cities, with 
an amendment in which he was directed to ask the 
concurrence of the House. 

The Committee of the Whole on the state of the 
Union then resumed its session, and proceeded 
again to the consideration of the 


TAX BILL. 
Mr. OLIN. Now, whateverspeculative theories 
the gentleman from Ohio may indulge in, the sig- 


nificant and all-controlling fact exists, neverthe- 
less, in this country, that the entire jurisprudence 
of the country does recognize such a relation, and 
we know, in fact, by the confession of the whole 
country, that that relation is, by those who enjoy 
it,regardedasa profitable one. This right, created 
by locallaw, or by what they call the common law 
of these States, creates an interest which is en- 
joyed and sold and transmitted by inheritance, 
and which is disposed of for money; and it is 
therefore, in the jurisprudence of the country, a 
right of property, just like every other property- 
right created by statute law, or by the common 
law, in reference to a vast variety of interests in 
the States, which were not by the law of nature 
the subjects of property, but are made such by 
statute law or custom, so as to. become a part of 
the common law. i 

Now, sir, the tax proposed in this amendment 
bears no more resemblance to a capitation: tax 
than doés a tax imposed upon a man who applies 
for a license to peddle goods through the country. 
The law in the latter case creates the special priv- 
ilege that the peddler has, and you tax the inter- 
est thus created by law. . The laws of the slave 
States which authorize a man to claim, and to 
enforce by law the claim to another’sservices—and 
it is understood to be or supposed to be in the eye 
of the law a profitable relation—can there be any 
reason why a tax should not be imposed upon 
persons who enforce those rights, and enjoy un- 
der the law the profits of that relation? This tax 
bears no resemblance to a capitation tax; indeed 
that argument of the gentleman from Ohio cannot 
be maintained for a moment except upon the the- 
ory that this relation of master and slave created 
by the scveral States is entirely void in law, and 
should not be recognized by the jurisprudence of 
the country. That is, sir, the theory of the gen- 
tleman from Ohio; but as the legislative, judicial, 
and executive departments of the Governmentare 
all opposed to the gentleman’s theory, we may 
properly legislate with reference to existing facts, 
and discard all theories. 

{ Now, one word in reference to the question 
whether this tax would be unjust and inequitable, 
ias affirmed by the gentleman from Kentucky, 
[Mr. Mar.ony.] Why, look atit. In some of 
the States—inu South Carolina, for instance—al- 
most all their personal property, as they call it, is 
investedin negro slaves. In Massachusetts a large 
proportion of property is invested in manufactures. 
ou tax to the utmost all that kind of property, 
and yetthe argument of the gentleman from Ken- 
tucky would exempt entirely this slave property, 
which you, at least, call property. 

{Here the hammer fell. ] 

Mr. BINGHAM. I withdraw the amendment 
to the amendment, 

Mr. ARNOLD. I move to amend the amend- 
ment by increasing the tax to three dollars. The 
amount of that which is claimed as property, and 

which is used as property, and which is proposed 
to be taxed under this amendment, would proba- į 
bly be two thousand millions of dollars. Now, 
the question for the committee to determine is, 
shall this vast amount of that which is claimed 
to be property and used as such, at a time when 
we are taxing everything—all the necessaries of 
life—at a time when we are seeking vigilantly for 

| objects of taxation, shall this vast amount of that 
which is claimed and used as property be entirely 
exempt from taxation? J should like to know 

| what there isin this which is claimed and used 
as property which is so sacred and which should 
give ita peculiar advantage over everything else? 
Why, sir, you tax the agricultural interests of the 
West heavily and severely; you tax the manu- 
facturing interests of New England heavily; and | 
here is a large section of country where there is 
a very large amount of that which is claimed as 
; property, and you refuse to tax itatall. And 
why? Why, sir, the bill which I holdin my hand, 
| and which has been the subject of deliberation in 
| this House for the last few weeks, is the dircet 
result of that relation which you are now secking 
i to impose a tax upon. 

The Committee of Ways and Means has been 
industriously engaged in preparing these items so | 
as to spread the tax over everything productive 
in this country, so as to make the tax as equal 


i| and just as possible; but is it not strange that that 


which is the origin of the expenditure which we | 
are now seeking the means to pay should have | 
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-different thing, I cannot understand. 


! been disregarded and overlooked? And is it not 


strange that when we are seeking for objects of 
taxation on which to lay the burdens now press- 
ing so heavily on the country, the enormous ac- 
cumulation of that which is called property should 
be disregarded and exempted? Is it just, isit fair? 
I can see no equity, no justice, no fairness in an 
omission to tax that which, in any sense of the 
case, constitutes a very large part of that which is 
held as property. 

[Here the hammer fell.] 

Mr. MENZIES. I oppose the amendment to 
the amendment. I was surprised, Mr. Chairman, 


atthe introduction of this proposition this morning. 


Mr. WICKLIFFE. Will my colleague allow 
me one minute that I may read a sentence from the 
decision of the Supreme Court on this question? 

Mr. MENZIES. My colleague will have an 
opportunity to do so by and by. We had just 
got through the bill, as | supposed, and I was com- 
ing to the conclusion that if we could get rid of two 
littléamend ments which J myself voted for, 1 would 
readily vote for the billin the House. The other 
day, after full deliberation and discussion of this 
same thing, the committee deliberately rejected it 
by adecided vote. How it is that any one can 
come in to-day and propose to lay this same tax 
in a different form of words, and represent it as a 
How can 
any gentleman sce a difference in it because it is 
couched in different language? Some gentlemen 
here say that slaves are not property; and yet they 
are willing to vote to impose a direct tax upon 
them. Why nottax the people of the North who 
employ laborers, two dollars a head for every la~ 
borer employed? I solemnly believe that the peo- 
ple of the State from which I come will pay as 
much in proportion to what they are worth as the 
people of any other partof the United States. Now, 
this capitation tax—for it is really nothing else— 
is a direct tax over and above the taxes which the 
people of the nonslaveholding States are to pay. 

I-desire to propose an amendment. 

The CHAIRMAN. It is notin order, as an 
amendment to an amendment is pending. 

Mr. ARNOLD. I withdraw my amendment to 
the amendment. _ 

Mr. MENZIES. Then I move to amend by 
providing that every person owning a horse shall 
pay, in consideration of the services thereof, one 
dollar. 

Mr. BLAKE. I raise the question of order that 
this is not germane to the pending amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment would be in 
order as an independent section, but is not as an 
amendment to the amendment. 

Mr. ROSCOE CONKLING. I move toamend 
the amendment by increasing the sum therein 
named. ‘This proposition, if it fails at all, will 
fail on account of a union between the extreme 
opposites of sentiment in the House, It is'said 
on the one side that such a tax as this would be 
grossly unjust. That is affirmed by those who 
are termed the friends of the institution of slavery. 
It is affirmed on the other side that such a tax 
would assert or admit the idea of property in man. 
That is affirmed by those who, par excellence, are 
the enemies of slavery. The union of opposites 
is to defeat this proposition, if it be defeated at all. 

Now, with great respect to those who differ, I 
deny the soundness of both these propositions. 
In the first place, I deny that, either by direction 
or by indirection, there is, in the imposition of thi 
tax, the slightest admission, the faintest recogni- 
tion of the idea, necessarily, that man holds prop- 
erty in man; and I say that this bill itself, without 
referring to any other authority, refutes entirely 
the assumption that you cannot tax an article eX- 
ceptitbe property. Why, sir, billiard tables are 
taxed—billiard tables: kept for hire. And yet, by 
the laws of the State in which I live, not only are 
these billiard tables not property, but they are con- 
fiscated asa nuisance by the law of the State, so that 
whenever a game of pool, in the language of the 
statute, is played on one of them, I can have the 
sheriff go in and break and destroy that table. And 
yetwetaxit. Butdo we thereby clothe it with any 
new considerations of property? So, too, a man 


; has a collection of reptiles, snakes, natural curi- 


osities, which are not property. If I take them, 
the owner cannot sue for them and recover. Yet 
do we not tax them in every form? Do not mu- 
nicipal corporations require the owner to procure 


a 


1862. 
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a license before he can exhibit them? So, too, 
with the very clements, with the light that we seé 
by, the air that we breathe, ‘and other things that 
are In no sense property of the individual man. 
Therefore, I deny that the imposition of this tax 
inany way whatever implies the assertion of prop- 
erty, although I may be excused on both sides of 
the House for saying that L.do consider that an 
exceedingly narrow question, and, in the aspect 
in which it has been discussed, one of the narrow- 
est questions that ever filled the minds of men. 
But assuming that it is important, | deny utterly 
that we assert the proposition which the gentle- 
man from Kentucky, [Mr. Mattory]—for whose 
judgment and arguments I have the greatest re- 
spect—sayswedo. He says that the proposition 
is to impose an unjust tax, because, by the bill 
passed in July last, this species of property is 
counted. Sir, I deny it in every possible sense 
that upholds the argument he makes. I know 
that these individuals are counted three for five. 
I know, too, that the free colored people of the 
North are counted in the census returns. But if 
- it were proposed here that every man employing 
thirteen agents or thirteen servants should pay so 
much on them, would the gentleman from Ken- 
tucky be right in saying that it would be unjust 
to tax a man for his servants because these thir- 
teen persons had been counted in the census? 
Mr. MALLORY. Will the gentleman allow 
me to ask him whether, if three horses out of 
every five in the State of New York were counted 
as three white men, he would think then that New 
York ought to be taxed on her horses? 
Mr. ROSCOE CONKLING. I wish with all 
‘my heart that I had time to answer the gentle- 
man‘s question at length, because the answer to 
that proposition would cover this ground and ex- 
pose the entire fallacy of the distinction here 
sought to be made. But I cannot answer it ina 
few words. I will say, however, in round terms, 
that whenever any number of horses in the State 
are clothed with the privileges, and are allowed 


to take upon themselves the double aspect of prop- | 


erty und persons, and become, if I may so express 
ita sword, the blade of which is everywhere 
and the hilt in the hands of the few men who own 
them, whenever that slate of facts comes about, I 
will admit, if my friend proposes it, that it would 
be just and constitutional and productive to tax 
them. ' 
[Here the hammer fell.] 


Mr. BLAIR, of Missouri. The pointto which 


I would direct the attention of the committee at | 


this time is that the gentlemen who oppose this 


tax claim that this description of property isal- | 


ready taxed under the direct tax, which they tell 
usisa great burden—a most onerous tax—whereas 
itis, in fact, an exemption of two fifths of that 


entire property from taxation; and instead of į 


complaining of that, they ought to congratulate 
themselves upon it. Why, sir, that direct tax 
applies in the northern States to the whole negro 
population, without deduction; but by reason of 


this provision of the Constitution of the United | 


States, they in the South obtain an exemption of 
two fifths of this slave property; and it is an ex- 


emption of tax and of burden on the part of the | 


slave States which is laid upon the free States. 
But, sir, the argument of gentlemen upon the 


other side of the House, that this proposed tax į 


‘isa capitation tax, and therefore unconstitutional 
is equally fallacious. So far from its being a cap- 
jtation tax, as claimed by the gentleman from 


Ohio, (Mr. Binenam,]it is nothing buta tax upon | 
It can in no sense | 
be claimed as a capitation tax any more thanany | 


the services of these persons. 


right or privilege owned or enjoyed by any per- 


upon the other side of the House should show 
themselves exceedingly inconsistent in the votes 
which they may give. He says to us, “ how can 
you gentlemen who do not recognize the right of 
property in slaves vote to tax these slaves as 
property??? Well, sir, f am about to vote to tax 
them as property, and I can tell. the gentleman 
how I can do it, and vote consistently. 

I believe it to be constitutional to tax them as 
property, and-when I can constitutionally make 
a hit at the slave interest by calling slaves prop- 
erty, asthey call them property, Lam perfectly will- 
ing to do so, and see no inconsistency inthe course 
which I take, notwithstanding I disbelieve in 
point of fact that slaves are property. But when 
I can hit the system constitutionally I say, on the 


and call them meh, notwithstanding other honor- 
able gentlemen may call them property. 

Now, sir, in the name of all that is right, what 
reason is there why these men in the South should 


not be taxed for the service which these persons 


the gentleman from Missouri [Mr. Brarr] render 
to them? Especially when it is asserted, and re- 
iterated again and again, and is true beyond dis- 
pute, that slavery is the beginning, middle, and 
end of the whole troubles under which the nation 
now suffers, why is it, when in arranging this tax 
bill, and we seek to reach the cause of all the trou- 
ble, that objection is made?” 

I admit, with the gentleman, that there was 
color for the remark made by the gentleman from 
Illinois, that at the same time there is a disposi- 
tion upon the part of some gentlemen to let their 
interests in New England in some way interfere 
with this great question——that spindles, or some- 
thing else, is more than the negro, is more than 
emancipation, 
right. Ought they to be taxed as property? Be- 
lieving, as I do, that constitutionally they may be 
reached as property, so far as this tax bill is con- 
cerned, I give my vote in favor of the amendment 
proposed by the gentleman from Missouri. 

{Here the hammer fell.] 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate upon this 
section. 

The motion was disagreed to. 

Mr. WICKLIFFE. 
bate allowed under the rules on the amendments 
pending has been exhausted, but I ask the com- 
mittee to allow me to speak for three minutes. 

There was no objection. 

Mr. WICKLIFFE, I said that this property 
! had been taxed under the Jaw of last year. I had 
a statement made out from the Census Office show- 
ing the amount that had been levied in each county 
inmy State upon the property of that description, 
and Í have had it with me every day until to-day, 


it, I left it at home. 

But, sir, I stated furthermore that, by the Con- 
stitution of the United States, you cannot levy a 
tax upon that descripuon of property except in 
the shape of a capitation tax, and that you have 
already, by the law of the last session, levied a tax 
upon itin the only mode which the Constitution 
permits you. And if the supreme law of the coun- 
try, the Constitution of the Unitéd States, and the 


States, are to have any weight, I beg leave to read 
from a decision made by that court more than 
forty years ago upon this question, showing why 


read from the decisions of the Supreme Court, 
(Dallas’s Reports.) 
by which you may impose a direct tax, thecourt 


other hand, by calling them men, I mean to hit it 


to whom reference is made in the proposition of 


But here the question is one of 


I understand that the de- 


when, supposing I should have no further use for | 


decisions of the Supreme Court of the United |! 


this provision of the Constitution was made. 1 | 


In pointing out the modes | 


imposition in these:partienlars wag the-reason ‘of intro. 
dneing the clause in the Constitution which directs -that 
representative and direct taxes shall be apportioned anong 
the States according to their respective: numbers.” i 

That is the principle which -has governed. this 
country, sir, in its better days. Ithas never been 
questioned in Congress before, that lever heard 
of, and never would. be now but for the madness 
which seizes some of our friends, who say that 
the slaves are the cause of this rebellion. No; sir, 
that was not the cause. It was the continued dis- 
cussion of slavery which was the cause of the re- 
bellion; it was the continued assaults. made“by 
slaveholders upon the North and. by the North 
upon slaveholders, and not the slaves, that caused 
it. It was the bad passiotis of slaveholders and the: 
bad passions of the abolitionists. ` You might as 
well say it was tea that caused the war of the Rev- 
olution, and that because tea was the cause it must 
be destroyed and not permitted to come into the 
country. You must destroy the bad passions 

[Here the hammer fell.] 

Mr. WICKLIFFE. I have this further to say, 
and I hope the committee will indulge me. 

Mr. ELIOT. I object. . ` 

Mr. BINGHAM. I move to amend, by add- 
ing this proviso: 

Provided, ‘That the same shall be apportioned among the 
several States, according to their representative popniation,, 
upon the basis of the whole number of representative pop-~ 
ulation in each State in which such persons are held to 
service or labor for life. 

`I wish to say this on the subject of that amend- 
ment: if my view of this matter be right—and ‘J 
do not know whether it be or not—every. object 
intended to be accomplished by the gentleman 
from Missouri in introducing this amendment will 
be accomplished by the proviso I have added; be- 
cause the amount per head is fixed by the amend- 
ment at two dollars, or whatever is the sum named, 
and because by the census enumeration, which 
furnishes the means of knowing exactly how to 
apportion them, therefore the amendment of the 
gentleman from Missouri, if it is to be adopted, 
should have this provision attached to it, and it 
cannot fail of" being carried into effect according 
to the terms of the Constitution. 

Mr. WADSWORTH. I wish to put a ques- 
tion to the gentleman from Ohio for information 
in reference to the nature of hisamendment. Does 
it apportion the amount among the several States 
according to the Federal population? 

Mr. BINGHAM. It does, : 

Mr. WADSWORTH. I will vote for that. T 
would like to tax one kind of property as ‘well 
as another. I have, then, no objecti@n to taxing 
slaves. 

Mr. ROSCOE CONKLING. Will the gentle- 
man state to the House whether it would be un- 
constitutional to impose a tax upon every man 
who should employ acertain number of servants? 

Mr. BINGHAM. TI have no doubt about it at 
all. I undertake to say that it was never done in 
the history of the country, and when it is done 
it will not stand, unless it be general, and appor- 
tioned as required by the Constitution. Let me 
illustrate a little further, for the purpose of show- 
ing the effect of the gentleman’s proposition. 
Everybody admits that you can lay a capitation 
tax upon the citizens of the United States, for that 
is an express grant of the Constitution. Suppose 
you lay a capitation tax of one dollar, under that 
express grant of the Constitution, upon every 
male person in the United States over the age of 
twenty-one: the Constitution says that it shall 
be apportioned among the several States accord- 
ing to their respective numbers of representative 
population. Say, for illustration, that Pennsyl- 
vania has five hundred thousand male persons 


over twenty-one years of age, and that New York 
has seven hundred thousand. What will be the 
revenue in the event of such a tax? It will be 
$500,000 from Pennsylvania and $700,000 from 
New York, if they respectively have that number 
| only of representative population. 

Mr. STEVENS. Suppose you passed a law 
that every man who kept three servants in livery 
| should pay three dollars—is that a capitation tax? 
| Mr. BINGHAM. Itis. 
| Mr. STEVENS. Suppose it was enacted that 
every man who keeps three dogs shall pay three 
| dollars—is that a capitation tax? 
| 
| 


son in any other State of the Union which we may 
think proper to tax, and which we have in other 
instances taxed, can be called a capitation tax. 

Mr. ROSCOE CONKLING withdrew his 
amendment to the amendment. 

Mr.CALVERT. Imove to amend the amend- 
ment of the gentleman from Missouri, by adding 
at the end of it as follows: 

Provided, however, That this Government shall pay the 
owners of such slaves as have escaped, or shall escape, 
through the action of this House and a portion of the Army, 
the sum of $1,0U0 for every slave so eScaping. 

Mr. FESSENDEN. I rise toopposetheamend- | 
ment of the gentleman from Maryland. It seems 
to me that the honorable gentleman from Ken- 
tucky is deeply interested lest certain gentlemen 


uses this language: 


“Local considerations, and the particular cireumstances 
and relative situation of the States, naturally lead to this | 
view of the subject. The provision was made in favor of | 
the southern States. They possessed a‘large number of j 
slaves; they had extensive tracts of territory, thinly settled, į 
and not very productive. A majority of the States had but | 
few slaves, and several of thein a limited territory, well set- į 
tled, and ina high state of cultivation. The southern States, 
if no provision had been introduced in the Constitution, į 
would have been wholly at the mercy of the other States”— 


This Constitution is now, as a matter of mili- 
tary necessity, sct aside, I suppose, and we are 
wholly at the mercy of the other States— 


“ Congress, in such case, might tax slaves at diserction, or 
arbitrarily, and Hand, in every part of the Union, after the 
same rate or measure; so mucha head inthe first instance, 
and so much an acre inthe second. ‘To guard them against ii 


I 
ij 
j 
i 
j 


Mr. BINGHAM. No, itisa tax upon the dogs, 
' E wish the gentleman to remember that a dog is 
not a man, and that dog and man are not convert- 
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ibletetms ander the Constitution of the United 
States. : 

“Mr: ROSCOE CONKLING. Thegentleman’s 
idek is that in laying a tax as proposed upon the 
master we really tax the slave and only the slave. 
Tf that be so, if a tax on the owner is only another 
name for a tax on the property and does not act- 
ually rest upon the owner, let me puta question 
which must have arisen always when asproperty 

nalification belonged to the elective franchise. 

uppose, as, Dr. Franklin said, the $250 of the 
elector was invested in a jackass, upon the theory 
of the gentleman of Ohio, that the thing and not 
the man that owned it was the subject of the pro- 
vision, did the jackass vote or the man that owned 
him? 

Mr. BINGHAM. Ihave already said a man 
is nota dog, nor a thing, nor a piece of property, 
but a man: . The luminous inquiry of the gentle- 
man'from New York about the jackass does not 
throw much light upon the question whether a 
capitation tax imposed by act of Congress upon 
persons must not, by the requirement of the Con- 
stitution, be apportioned among the States, and 
when so apportioned, be assessed upon the taxa- 
ble ‘property of the citizens thereof respectively. 
As to the gentleman’s inquiry, therefore, about 
the elector and a property qualification, I will leave 
the gentleman to fight that out with the jackass. 
(hengnter 

Mr. KELLEY. Mr. Chairman, I desire to say 
a. few words in reply to the gentleman from Ken- 
tucky. In arguing his case that gentleman asked, 
“Why not tax the northern men for the laboring 
men they employ??? There is no analogy be- 
tween the cases, and the supposed analogy is as 
offensive as it is false; nearly three fifths of the 
first twenty-five ycars of my life were spentin the 
workshop, but l was not property. My mother 
could not be carried to market by my employer 
to be sold, nor was 1 a thing for the shambles. 
The home of the northern laboring man is his 
sanctuary. The couch upon which his daughter 
sleeps and the resting place of his wife are worth” 
more than the life of any man who dares invade 
them. But it is not so of the slave girl, or the 
slave’s wife, The apprentice boy of the North 
is recognized as an immortal being. Means are 
adopted to develop his intellect, train his moral 
nature, and fit him for social duties and a sphere 
beyond this world. But the slave is treated as 
property, and your law prohibits the development 
of his intellect, his character, or his manly attri- 
butes. 

Sir, let net the northern laboring man be com- 
pared to these creatures of law whom it is felony 
to teach to read the word of God. There is, I 
say, no analogy between the cases. These men, 
women, and children are held as things for the 
market. They have, itis said, norights whicha 
white manis bound to respect. They can no more 
receive. and retain under the Jaw the wages of 
their labor than a horse; and in advertisements 
they are cnumerated with horses, cows, and other 
caitle. Tell me not that that is the way to speak 
of northern laboring men! Tell me not that there 
is an analogy between the cases! Are slaves prop- 
erty, or are they not? If they are not, why so 
persistently rail and prate about them? If they 
are not, why not let them act under their human 
volition; and if they are property, why not tax | 
them as you are taxing all other property ? 

Mr. STEVENS. Jn order to close debate on 
this paragraph, I move that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Conrax reported thatthe 
Committee of the Whole on the state of the Union 
had, decording to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon, | 

Mr. STEVENS. I move that all debate in Com- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same, 

Mr.MENZIES moved to make it five minutes. 

The amendment was disagreed to, : 

Mr. MENZIES moved to makeit four minutes; 


| 81 50. With the permission of the committee, I 


: fallen from the gentleman from Pennsylvania, I 


| offensive in it. They may have thought my po- 


| arguing that this tax upon slaves, though couched 


| tent; and would make the bill more onerous to 


| men in the North who hired laborers as it would 


|! amendment offered by Mr. Biair, of Missouri, 


and demanded tellers. 


Tellers were ordered; and Messrs. Sreeve of 
New York, and CuamBerzin, were appointed. 

The question was put; and the tellers reported 
—ayes fifty-nine, noes not counted. 

Mr. STEVENS. I withdraw my motion, and 
now move that the House go into the Committee 
of the Whole on the state of the Union. 

On a division there were—ayes 24, noes 58. 

Mr. EDWARDS demanded tellers. 

Tellers were not ordered. 

The motion was disagreed to. 

Mr. WASHBURNE moved that the debate in 
the Committee of the Whole on the state of the 
Union on the pending paragraph be closed in three 
minutes after its consideration shall be resumed. 

The motion was agreed to. 


Mr. MALLORY. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole onthe state of the Union, (Mr. Cotrax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (EI. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The question being on Mr. Bryamam’s amend- 
ment to the amendment, the amendment was re- 
jected. ; 

Mr. MENZIES. I move to reduce the tax to 
should like to say afew words in reply to what has 


understand that he resides in the city of Philadel- 
ahia. I should have supposed from his excitabil- 
ity that he was born and reared in the same region 
as Keitt, Pryor, Wigfall, and men of that class. 
[Laughter.] Appreciative gentlemen from the 
North sitting near me, and strongly opposed to 
slavery, heard my speech, and they saw nothing 


sition untenable, but no gentleman thought my 
remarks were offensive to the people of the North. 

Now, sir, what was it? I wish to recapitulate 
it, for the purpose of showing that no fair-minded 
man had the right to take offense at that remark. 
I did not desire to be offensive to the people of the 
North. I intended to speak of them with justice 
and as a gentleman should speak of them. I was 


in indirect language, was a direct tax to that ex- 


the people I represent than it will be to the people 
of the non-slaveholding States, and that it would 
be equally as unjust to impose a similartax upon 


be. upon men in the South who owned slaves. 
Who is offended now? What gentleman of the 
North is offended with that remark except this 
member from Philadelphia? i 

[Here the hammer fell.] 

Mr. MENZIES. [have buta little more to 
say. | 
The CHAIRMAN. Debate is closed by order 

of the House. 

Mr. MALLORY. I wish to oppose the amend- 
ment. 

The CHAIRMAN. No further debate is in 
order, even by unanimous consent, 

Mr. CRITTENDEN. That was not the un- 
derstanding of the House. j 
ne CHAIRMAN. That was the order of the 

ouse. 

Mr. CRITTENDEN. I certainly voted under 
a misunderstanding. I hadafew remarks I desired 
to make. 

Mr. MENZIES. I withdraw the amendment. 

The question recurring on the adoption of the 


The CHAIRMAN ordered tellers; and ap- 
pointed Mr, Bram of Missouri, and Mr. CALVERT. 

The committee divided; and the tellers reported 
—ayes 47, noes 62. 

So the amendment was not agreed to. i 

Mr. HOOPER. J ask the unanimous consent | 
of the committee to offer an amendment to the 
eighty-sccond section of the bill. j 

The amendment was read for information as 
follows: à 

Strike out the last clause of the section, as follows + 


And for and in respect of every insurance upon any life 


or Hves which shall be made, rcnewed, or continued, or 
which shall be indorsed upon any open policy by any fife 
insurance company; ‘or its agents, or by any association, 
or individual, after this act shall take effect, a duty of ten 
cents upon cach and every $100, insured for one year, and 
at and after that rate for any fractional part of $100, and for 
each and every year, and fractional part of one year, for 
which the insurance shall be made, renewed, or continued, 
or indorsed upon any open policy. 

No objection being made, the amendment was 
received. 

Mr. HOOPER. Tam instructed by the Com- 
mittee of Ways and Means to move that amend- 
ment. 

The amendment was agreed to. 


Mr. HOOPER. I move to amend the eighty- 
third section by inserting after the word “ insur- 
ance” the words ‘except life insurance;’’ so as 
to make the section conform to the last amend- 
ment. 

The amendment was agreed to. 


Mr. WATT. J offer the following as an addi- 
tional section to the bill: 

Sec. — And be it further enacted, That the sum of 
$60,000 appropriated to complete. the eapitol in New Mex- 
ico, by the second section of the uet of Congress, approved 
Junc 25, 1860; and the sum of $50,000 appropriated for 
military roads in New Mexico by act of Congress, approved 
March 2, 1861, be, and the same are hereby, credited to the 
Territory of New Mexico, in payment of the direct annual 
tax of $62,648 levied upon said Territory under the eighth 
section of the act of Congress, approved August 5, 1861, to 
be taken to be on acconnt of said direct tax Under said act, 
as the same may fall duc to the United States from said 
‘Lerritory. 

Allusion has been made to this matter during 
the progress of this bill, and with the consent of 
the Committee of Ways and Means this oppor- 
tunity was given me to present this question to 
he consideration of the committee. I believe 
rere is no person upon the Committee of Ways 
nd Means, and I presume there is no person in 
ye Committee of the Whole ELouse, who will ob- 


ject to this becoming an enactment of law. The 
appropriations are inthe Treasury, and have been 


there nearly two years, and they have been used 
by the Government; and as we are willing that 
this exchange should be made, I think there will 
be no objection from any other quarter. 

The amendment was agreed to. 

Mr. STEVENS. I move that the committee 
rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 319) to provide inter- 
nal revenue to support the Government and pay 
interest on the public debt, and had directed him 
to report the same to the House, with sundry 
amendments, with a recommendation that they 
do pass. 

Mr. STEVENS. I move that the further con- 
sideration of the bill be postponed until Monday 
morning after the morning hour, and that, in the 
mean time, the bill and amendments be printed. 

The motion was agreed to. 

Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union for the purpose of taking up two bills 
which ought to be disposed of. 

The motion was agreed to. ; 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole onthe state of the Union, (Mr. WEB- 
sTER in the chair.) 

BRANCH MINT AT DENVER. 

Mr. STEVENS. I move to take up the bill 
(H. R. No. 287) to establish a branch of the Mint 
of the United States at Denver, in the Territory 
of Colorado. 

No objection being made, the bill was taken up 
for consideration. ` 
The bill, which was read, provides that a branch 


| of the Mint of the United States be located and 


established at Denver, in the Territory of Colo- 
rado, for the coinage of gold; that, for carrying 
on the business of said branch, theresshall be ap- 
pointed upon the nomination of the President, by 
and with the advice and consent of the Senate, one 
superintendent, one assayer, one melter and re- 
finer, and one coiner; that the superintendent shall 
employ as many clerks, subordinate workmen, 
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and laborers, under the direction of the Secretary 
of the Treasury, as may We required. The sala- 
ries of the officers to be as follows: to the super- 
intendent, the sum of $2,000; to the assayer, the 
sum of $1,800; to the melter and refiner, $1,800; 
to the coiner, $1,800; and to the clerks, subordi- 
nate workmen, and laborers, such wages and al- 
lowances as arc customary according to their re- 
Spective stations and occupation; that the officers 
and clerks to be appointed, before entering upon 
the execution of their offices shall take an oath 
or affirmation, before some judge of the United 
States or of the supreme court of the Territory, 
faithfully and diligently to perform the duties of 
their offices, and shall each become bound to the 
United States of America, with one or more sure- 
ties, to the satisfaction of the Director of the Mint 
or the secretary of the Territory of Colorado and 
of the Secretary of the Treasury, with the condi- 
tion of the faithful performance of the duties of 
their offices; that the general direction of the bus- 
iness of the branch of the Mint of the United 
States shall be under the control and regulation 
of the Director of the Mintat Philadelphia, subject 
to the approbation of the Secretary of the Treas- 


ury; and that for that purpose it shall be the duty | 


of the Director to prescribe such regulations and 
require such returns periodically and occasionally, 
and to establish such charges for parting, assay- 
ing, refining, and®oining, as shall appear to him 
to be necessary for the purpose of carrying into 
effect the intention of the act in establishing the 
branch; also for the purpose of preserving uni- 
formity of weight, form, and finish in the coin 
stamped at the branch; that the branch mint shall 
be a place of deposit for such public moneys as 
the Secretary of the Treasury may direct. “And 
that the superintendent of the branch mint, who 
shall perform the duties of treasurer thereof, shall 
have the custody of the same, and also perform 
the duties of assistant Treasurer; and for that pur- 
pose shall be subject to all the provisions contained 
In an act entitled “ Anact to provide for the better 
organization of the Treasury, and for the collec- 
tion, safe-keeping, transfer, and disbursement of 
the public revenue,” approved August 6, 1846, 
which relates to the treasury of the branch mint at 
New Orleans; that the superintendentofthe branch 
mint be authorized, under the direction of the 
Secretary of the Treasury, and on terms to be 
prescribed by him, to issue in paymentof the gold 
dust and bullion deposited for assay and coinage 
or bars, drafts, or certificates of deposit, payable 
at the Treasary or any sub-Treasury of the Uni- 
ted States to any depositor electing to receive pay- 
ment in that form; that all the laws and parts of 
laws now in force for the regulation of the Mint 
of the United States, and for the government of 
the officers and persons employed therein, and for 


the panishment of all offenses connected with the | 
Mint or coinage of the United States shall be in | 


full force in relation to the said branch of the Mint 
as far as the same may be applicable thereto; and 
that the sum of $75,000 be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to carry into effect the provisions of the 
act, and to meet the expenses of the current year 
m for the fiscal year ending the 30th of June, 
1863. 

Mr. STEVENS. I move that the second read- 
ing of the bill be dispensed with. 

Mr. VALLANDIGHAM. I object to that 
until the report is read, 

The report was read in extenso. 

Mr. STEVENS. I douotintend to make any 
speech in favor of the bill, as: tt has the recom- 
mendation of two Departments of the Government; 
and as | see around me a disposition to go into 
general debate, I will move that the committee rise 
for.the purpose of closing debate upon this bill, 
and wh8n we have disposed of this bill in com- 


mittee, I will move to take up another bill, upon | 


which gendemen can engage in general debate. 
The motion was agreed to. 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. Wessrer reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 


eration the state of the Union generally, and par- | 
ticularly the bill of the House (No. 287) toestab- | 


lish a branch mint of the United States at Denver, 
in the ‘Territory of Colorado, and had come to no 
resolution thereon. 


Mr. STEVENS, I move that all general de- 


a 


4 


: impressions may be corrected, 


| and 1 do not propose even to allude to it. 


| and write. 


bate upon this bill be closed in five minutes after 
the Committee of the Whole on the state of the 
Union resumes its consideration. 

The motion was agreed to. 


INDEMNITY FOR PROPERTY DESTROYED. 


Mr. WICKLIFFE. Task the unanimous con- 
sent of the House to offer the following resolution 
for reference only: : 

Resolved, That the Committee of Claims be instructed to 
inguire into the expedicncy of proceeding by law for taking 
evidence of the claims of the citizens of the United States 
whose property has been taken without compensation by 
any portion of the Army while on its march or stationary 
upon the premises of the citizen; also where the same has 
been sold by the citizen for its use, and not paid for by the 
United States; also for damages done the freehold while 
oecupied by the troops of the United States. 


Mr. ELIOT objected. 
BRANCH MINT AT DENVER—AGAIN. 


Mr. STEVENS. Inow move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Commitiee of 
the Whole on the state of the Union, (Mr. Wers- 
sTER in the chair,) and resumed the consideration 
of the bill (H. R. No. 287) to establish a branch 
mint of the United States at Denver, in the Ter- 
ritory of Colorado. 

Mr. VALLANDIGHAM. Mr. Chairman, as 
this is not a special order, debate is not confined 
to the bill. 

The CHAIRMAN. No,sir; five minutes are 
allowed for general debate. 

Mr. VALLANDIGHAM. I propose then to 
say what [ desired some time since to say in re- 


| gard to the Democratic conference held in this 


city last week. Allusion having been made to it 
in the other wing of the Capitol, it is proper that 
an explanation should be madc, so that erroneous 
i As to what took 
place in that conference, 1 have no right to speak, 
From 
the nature of the call alone, what was done must be 
inferred. But the injunction of secrecy does not 
apply to that call, which was publicly circulated, 
exhibited, and read by many previous to the 
meeting. That call is in these words: 
“Democratic CONFERENCE. — We the undersigned 
members of the Democratic party of the United States, de- 
termined to adhere uuwayveringly still to its ancient princi- 
ples, and to maintain its organization unbroken under all 
circumstances, as the party bestable to maintain the Consti- 
tution aud to restore the old Union of the States, do hereby 
unite in this call for a CONFERENCE of all who may sign 
the same, approving of the objects above indicated.” 
Mr. STEVENS. Who signed that? 
Mr. VALLANDIGHAM. That 
signed by thirty-five members of the Senate and 
Llouse of Representatives, all of them able to read 
No man made his mark. 
Mr. STEVENS. 
Mr. VALLANDIGHAM. If that cail does 


not refer to political organization, Lam not capa- 


| ble of understanding the English language, 


I have only to say further that the Democratic 
party ‘still lives; the movement thus com- 
menced has been responded to throughout the 
country, and will go on; and the organization of 


| that party will be completed. Beyond that, lam 
i not at liberty to speak. 


My name was to the 
call, Others must answer for themselves. 

Mr. STEVENS. I hope the bill will pass 
now without objection. [Laughter.] I move 
that the committee rise, and report the bill to the 
House. ‘ 

The motion was agreed to. 


So the committee rose; and the Speaker having | 
resumed the chair, Mr. WEBSTER reported that | 


the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the bili of the House 
(No. 287) to establish a branch of the Mint of the 
United States at Denver, in the Territory of Col- 
orado, and bad directed him to report the same to 
the House, witha recommendation that it do pass. 

Mr. STEVENS. I move the previous question 
on the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


call was | 


Nor ever will. (Laughter.] | 


Mr. STEVENS moved ‘to ‘reconsider: the vote: 
by which the bill was-passed}. and also moveto’ 
lay the motion to reconsider upon the table. 

The latter motiof was agreed to. ; : 

Mr. STEVENS. Unless somè other gentle- 
man has business to propose; I will move to go 
nto Committee of the Whole on the ‘staté of the 

nion. : oe we 
Mr. WICKLIFFE. I desire to make a motion: 
Mr. STEVENS. F yield to the gentleman. ~- 


ADJOURNMENT OVER. 


Mr. WICKLIFFE, I rise to make a motion 
that is generally popular in this House. » I movè 
that when the House adjourns to-day, it adjourn 
to meet on Monday next. : 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. WOOD. I desire, with the consent of the 
House, to make a personal explanation, 

Mr. STEVENS. I yielded for the motion of 
the gentleman from Kentucky, but! cannot yield 
further. 

Mr, WOOD. There is a libel upon me in the’ 
New York Tribune of yesterday, and I wish to 
brand its author, whoever he may be, as a cow 
ard and a libeler. £ 

The SPEAKER. The gentleman can do that 
without getting the consent ofthe House. [Laugh- 
ter.J 

FRANKING PRIVILEGE. 


Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. f 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union; (Mr. Hourer: 
is in the chair,) and resumed the consideration 
of the bill to regulate the franiting privilege, 

Mr. BEAMAN, Mr. Chairman, a majority of 
the Committee on Territories lately reported to 
the [ouse a bill to establish provisional govern- 
ments over the districts of country now in rebel- 
lion against the lawful authority of the United 
States. The House, in the exercise of its judg- 
ment, of which I do not complain, declined to 
order it printed, but laid it upon the table. Two 
minority reports were also made, one of which—if 
l heard aright—characterized the bill as unconsti- 
tutional, if not treasonable, Having coneurred 
with the majority of the committee, I deem it due 
to myself to state briefly the reasons that governed 
my action, and to attempt to show, that whatever 
may be the policy of the bill, it is not obnoxious 
to the grave charges of unconstitutionality and 
treason, 

I am aware, sir, that the proposition is novel; 
but we are surrounded by novel circumstances. 
Indeed the entire history of the nation—if we re- 


; gard its origin, its development, its form of gov- 


ernment, its present condition—is novel, peculiar, 
and wonderful, and to after ages. it will appear ex- 
aggerated, perhaps mythical. Within the memory 
of men still living three millions of feeble colo- 
nists have-broken away from the dominion of a 
powerful monarchy, established their independ- 
ence, increased to a great population, enjoyed a 
measuré of freedom and prosperity never before 


| attained, become a first-class Power, and finally, 
without obvious excuse, have been plunged into 


a terrible civil war, conducted by a million of com- 
batants. And now a large portion of the country 
is in a state of undisguised rebellion against law- 
ful authority, and without the pale of constitu- 
tional, local government. I have said that the 
proposition is new; bat not so are the principles 
upon which it is based. It is not speculative; it 
looks to practical results; and to me it seems wor- 
thy of careful investigation. Ina large portion of 
the. Republic the dae execution of the Federal 
laws is suspended by hostile impediment which 
must be removed; and lawful local government 
has been extinguished which mast be replaced, 
The modc and the means are practical questions 
lying in our way, which, if we would, wecannot 
avoid. 

The substantial proposition contained. in the 
bill, briefly stated, is this: the United States is a 
nationality, a sovereign Power, with vast territo- 
rial possessions, amounting, in the aggregate, to 
about three million two hundred and fifty thou- 
sand square miles, over which it is entitled to gov- 
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ernmental jurisdiction, from which allegiance is 
due, and-to which it owes the obligations of pro-ji 
tection and a just administration of law. Let us |; 
examine it, E : 

The American Governmentis not a partnership 
or league of States, buta unity, a sovereignty, a 
Government of the people. It was notestablished | 
by the action of States; it was based upon the pop- 
ular will. . In the preamble.to the orgdhic law, it 
is declared, that ‘* we, the. people of the United 
States,” “do ordain and establish this Constitu- 
tion for the United States of America;’’ and in the 
seventh and last article of that instrument, in or- 
der to give effect to the popular will, and to exclude 
the idea of State authority in the formation of the 
Union, it is expressly provided that its establish- 
ment shall be by the * ratification,” not of States, 
but‘ of the conventions of nine States.” By the 
adoption of the Constitution in the mode pre- 
acribed by its own terms, we became one people 
and one nation. Nor was this consummation the 
result of accident. It was induced by judgment, 
řeason, reflection, and experience. It was urged 
_by the necessities of the occasion. . 

From 1775 to 1787, the people of the thirteen |i 
States struggled through a precarious existence. 
During that delicate and dangerous period, so preg- 
nant of future results, they were separated and 
estranged by pernicious lines of feeble States, and 
enervaied by the jealousies and antagonisms of 
petty sovereignties. They had no executive, no 

judiciary, no nationality, no central sovereign 
power, The Articles of Confederation had proved 
a failure. Experience had convinced the great 
minds of that time that the fruits of the Revolution 
were about to perish, through selfishness, juris- 
dictional strife, and ultimate anarchy. In pro- 
ceeding to form a national Government, they took 
care that the remedy should be effectual. In the 
preamble alluded to, they stated as well the reasons 
for their actions as the objects to be attained. They 
declared that they ordained the Constitution ‘in | 
order to form a more perfect union, establish jus- 
lice, insure domestic tranquillity, provide for the | 
common defense, promote the general welfare.” | 
This language is deliberate and well chosen, and | 
considered inconnection with cotemporancoushis- | 
tory, shows that they were mindful of their danger , 
and cought an avenue for escape. 

But what was the great, leading, paramount | 
idea that weighed most heavily upon the minds of | 
that day? It was union, perfect union, ‘amore 

erfect union.” They would have a national 

overnment with power to extend the ægis of its 
protection over the entire American possessions. 

hey would have a flag emblematic of authority, 
though floating aloft over distant seas. The 
would have the citizen of Massachusetts ‘f ent- 
tled to all the privileges and immunities of citizens 
in the several States.” They would ‘establish | 
justice” notin New York only, butin every part |) 
of the country. They would ‘insure domestic | 
tranquillity’? as well in South Carolina as in the | 
District of Columbia, ‘They would ‘* promote the |i 
general welfare’? by protecting, guarding, and |i 
encouraging the country in all its parts. | 

Theirlabors resulted in the adoption of the Fed- | 
eral Constitution, and on the 30th day of April, 


1789, George Washington. was inaugurated and 
took the oath of office as President of the United | 
States. He was a citizen of Virginia, but not the | 
Chief Magistrate of that Commonwealth. He | 
was placed at the head of a Government that em- 
braced all the States, and whose scepter extended 
as well over Georgia as Massachusetts. Con- ; 
necticut and North Carolina were not only within | 
the United States, but they constituted parts of 
her possessions. Mount Vernon, the home of: 
Washington, reclined upon the right bank of the 
Potomac in the Old Dominion; but it was, never- 
theless, a constituent part of the national territory, 
and subject to the laws of the Union and entitled 
to its protection. It was not technically the prop- 
erty of the United States; no more was it that of 
Virginia. Butit was clearly a part of the posses- 
sions of the Republic and subject to its jurisdic- 
tion. And yet more, beyond all dispute, and by 
force of the very terms of the Constitution, the 
Federal Governmenthadan actual, positive, vested | 
interest in Mount Vernon, as well as in every foot || 
of soil in Virginia. ‘* Congress shall have power 
to lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts and provide for the common | 
defense and general welfare of the United States,” ji 


The Federal Government may in effect, by au- 
thority of the organic Jaw, create alien or mort- 
gage upon every inch of land in every State and 


Territory of the Union; because Congress has | 
power ‘to borrow money on the credit of the! 
United States,” and may, as already shown, ‘lay | 


and collect taxes,’’ &c., to pay the debts thus in- 
curred. ‘To-day such a lien actually exists upon 
all the lands of the country to the amount of hun- 
dreds of millions of dollars. The ‘ Constitution, 
and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, 
or which shall be made under the authority of the 
United States, shall be the supreme law of the 
land; and the judges in every State shall be bound 
thereby, anything in the Constitution or laws of 
any State to the contrary notwithstanding.” It 
is manifest that the Federal Government has sov- 
ereign power over all parts of its possessions; and 
that it is amenable to corresponding obligations 
for the protection of its jurisdiction. It must ‘‘es- 


tablish justice” and “insure domestic tranquil- | 


lity; and in case any State fails in that regard the 


i powers of the General Government must apply 


the corrective, and, if necessary, extraordinary 
means must be adopted to that end. The extent 
and character of the measures to be adopted must 
depend upon the circumstances of the case, but I 
cannot doubt that cases may arise, or that such 
now exist, in which the General Government has 
the unquestionable right to take control of the 
territory and people lately recognized as a State, 
and spread over them such provisional govern- 
ment as may be suitable to their peculiar condi- 
tion. 

Let us illustrate: the Territory of Minnesota, 
previous to the Government land sales, was the 
absolute property of the United States. The dis- 
position of a portion of its soil modified the right 
of property, but did not release nor in point of 
law change political jurisdiction. The national 
authority was supreme, and could stil} establish 
and modify government for the Territory. The 
admission of Minnesota as a State, gave to her 
people new and enlarged political powers and 
privileges; butdid not alienate her Territory, can- 
cel her obligations to the Federal Constitution, nor 
relieve the United States from the obligations of 
protection, Suppose some fatal epidemic were 


to sweep over the State, consigning every soul of | 


her inhabitants to the grave; and the aborigines 
should return toand reoccupy the hunting grounds 
of their fathers: what then would be the status of 
Minnesota? There would be no civilized people, 
vo representatives, no Stitc officers, executive or 
judicial; but.would not the United States still re- 
tain jurisdiction over the Territory of Minnesota? 
Could we not remove the Indians from her soil? 
Could we not repel foreign invasion? Could we 
not colonize or repeople that district of country? 
And on the arrival of the new settlers, whether 
from the States or from foreign lands, could.we 
not give them a government? And could we not 
give them such form of government, territorial or 
otherwise, not inconsistent with the character of 
our institutions, as the exigencies of the case might 
require? Certain it is, in the case supposed, that 
the original government of the State of Minnesota 
would be annihilated, There would be no execu- 
tive, no judiciary, no representation, no political 
organization. The functions of government would 
be lapsed. There could be no election of officers 
according to law, no such case being provided for, 
and any machinery of government put in opera- 
tion by the new comers would, of necessity, be 
provisional. And again, suppose the depopulated 
Territory should be repeopled by a colony from 
Germany, not one of whom was a legal voter: 
could not the United States intervene to establish 
a government? 


Sir, I admit that the supposed case is an ex- | 


treme one; but it is illustrative of the principle, 
and no more improbable than would have been 


the supposition of this gigantic rebellion five years Í 


ago. 

On the 19th day of December, 1860, the rule of 
the United States was extended over the entire 
American possessions; bat on the next day South 
Carolina adopted a pretended ordinance of seces- 
sion, by whitch she repudiated and defed the au- 


thority of the Federal Government, an example , 


that was speedily followed by ten other States. 
This incipient rebellion culminated in terrible civil 
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States. Al but two of the rebellious States have 
ceased to be representéd in either House of Con- 
gress, and if we except the provisional govern- 
ment recently erected overa portion of Virginia, 
there is not a single lawful State officer in the 
entire seceded district. In all that portion of our 
possessions, lawful State government has ceased 
to exist. The people there are rebels and traitors, 
conspiring the overthrowing of the Constitution 
and the disintegration of the nation. Doubtless 
there are in fact many patriotic men; but in ap- 
pearance, in so far as we can judge by any dem- 
onstration of attempts at legal government, State 
or national, there is not a loyal man in South 
At all events, if such a man lives, he 
is powerless and without a lawful government, 
Such being the state of affairs, the question oc- 
curs what is our relation to the seceded States? 
What, for instance, is the status of South Caro- 
lina? Her territory is certainly within the limits 
of the United States, and part and parcel of the 
American possessions, over which, by the Con- 
stitution, the laws of Congress are declared to be 
supreme; but her State officers have abdicated, 
and her State government, in so far as she is con- 
nected with the Union, has been abandoned, and 


| J answer that her relation to the General Govern- 


ment is not unlike that of an unorganized terri- 


| tory; provided the latter were ip an attitude of re- 


bellion. She is not a State undef the Constitution. 
By a figure of metonomy, we often use the term 
State, to indicate the territory included within the 
limits of a certain district of country, but in that 
sense the name is equally appropriate to Colorado 
or Nevada. But, as applicable to our political 
system, the expression means something more. 
It is significant, not so much of the land and in- 
habitants, as of the character of the political or- 
ganization. Long before its discovery by Captain 
Gray, the surface of Oregon existed with all its 
present limits, but it was nota State. British and 
American emigrants settled within its borders; 
still it was not a State. The land, with its rivers 
and mountains, and the people domiciled in its 
valleys could not elevate it to that dignity. It 
was the rights and immunities, the peculiar po- 
litical organization, subsequently conferred by ex- 
press act of Congress, thatestablished its character 
asa State. — 

It will not be pretended that there is any Gov- 
ernor, Legislature, court, senator, representative, 
or other officer in South Carolina, adhering to and 
supporting the authority of the United States. The 
people of South Carolina do not acknowledge the 
national flag; they confessallegiancetoa pretended 
nationality, called the confederate States of Amer- 
ica. They have actually sent representatives to 
a pretended congress of that spurious confeder- 
acy; and they insist that they are alien enemies to 
this Government; they deny the authority of the 
Constitution; they refuse the protection of the 
Federal Government; their officers have violated 
their official oaths; they have leagued with the 
enemies of their country; they have murdered 
citizens of the United States; they have attempted 
foreign alliances; they utterly deny that they con- 
stitute any portion of the United States; and thus 
they have cast off their corporate rights and aban- 
doucd their former political condition. They have 
ofiicers indeed, but you do not recognize them as 
lawful. They acknowledge fealty, not to the Uni- 
ted States, but to a hostile Power, Their political 
condition as a State has been extinguished. Sir, 
the soil of South Carolina remains, but her loyal 
people and her municipal rights and immunities 
have passed away. The land is still the lawful 
territory of the United States; but the State, in its 


technical signification, has gone with the political 


organization. 
Shall we be told that the Constitution still sur- 
vives? Let us see. By the term constitution we 
mean the organic, the fundamental law, upon 
which the political structure is based. Law is 
defined as being a rule of action prescribed by the 
supreme power of the State. In popular govern- 
ments, this supreme power is the will of the peo- 
ple, and in this.country is evidenced by written 
charters or constitutions. The written parch- 
ments, however, are not laws, but merely the 
shadows or symbols of laws. The parchment 
being without inherent vitality, cannot invigorate - 
and perpetuate itself. ‘I'he language in which it 
is framed may provide for its everlasting dura- 


war waged by the seceders against the United il don, but the spirit and life of the law are not in 
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of the people. Two circumstances at least are 
essential to the existence of law—the supreme 
power to prescribe, and the subjects to be con- 
trolled. Law can no more exist without the sove- 
reign and the subject than sound without the at- 
mosphere and the tympanum of the ear. In the 
State of New York the people, in their collective 
capacity, constitute the sovereign, in their indi- 
vidual relations they are the subjects. To-day 
the constitution of New York is the fundamental 
law of the State, because it is the will of the peo- 
ple. Should the people will otherwise, it would 
cease to be their organic law. They could not turn 
their State over to a monarchical government— 
why? Because they are inhibited by the Consti- 
tution of the United States. They might, how- 
ever, abolish their present constitution, and in the 
same act perpetuate their political existence in 
another. But should they annul their organic 
law, and vacate all their offices, and utterly neg- 
lect and refuse to provide any substitute, then 
clearly their political organization would fall, an- 
archy would commence its reign, and the State 
would be out of existence. 

If South Carolina be a State she is one of the 
United States, unless she be a foreign common- 
wealth, which you will not, and cannot, admit. 
Is there any supreme power in South Corolina 
that recognizes and sustains her constitution as a 
State of the Union? If not, then the parchment 
upon which it is written has no vitality; it is dead, 
and the State is out of existence. Where are the 
officers, the people, the supreme power of South 
Carolina? ‘They are in the camps of the enemy, 
represented in the rebel congress, making war 
upon the Federal Government, and submissive to 
the rule of the usurper Davis. Now, if there be 
any supreme authority in that locality it is a hos- 
tile power, and if there be any subjects they claim 
to be amenable to the rebel government. I use 
this broad expression because no faithful men are 
manifest; and a people must be judged by its col- 
lective action. Do written constitutions, per sey 
constitute States? Is a State a piece of written 
parchment whose perpetuity depends upon the 
durability of its legibility? “Are State franchises 
indestructible? Can they not be surrendered or 
abandoned by the recipients themselves? Can 
they not be forfeited under any possible circum- 
stances? 
stitution and written laws; but these, and even its 
own existence, may be blotted out, and, like the 
ancient Grecian States, live only in history. I 
speak notnow ofthe vast physical districts of conn- 
try that, stretching from ocean to ocean, rested for 
more than five thousand years previous to the ad- 
vent of the renowned Genoese in the grand solitude 
of a trackless wilderness; nor of the Pilgrim Fa- 
thers who performed their devotions on Plymouth 
rock; nor of their descendants who struggled and 
prevailed on revolutionary battle-fields; nor of the 
teeming millions this day represented on this floor. 
I refer to the body politic, the living energized 
nationality known throughout the world as the 
American Government. Who will deny that the 


people might abolish the Cénstitution with all its | 


franchises and incidents, even by the substitution 


land support 


The United States has a written Con- | 


of a monarchy, notwithstanding that here and | 


there a loyal citizen should interpose his solemn 
protest, supported by the cogency of the organic 
law in his hand? And had that little affair of the 
Trent combined all Earope, and had she been 
able to visit us through an army sufficiently pow- 
erful to march from the Atlantic to the Pacific, 
vacating inits course the seats in this Capitol, and 
placing In the mansion at the other end of the 
avenue a sprig of royalty, still you might talk of 


the indestructibility of the political organization | 


of South Carolina; bat I imagine that his 
would be deceived into the folly of recerding 
the traitors Mason and Slidell; with theaido 
gallant and patriotic Captain Wilkes, had 
somewhat instramental in brine: 


; ging to her last 
hours the great Republic. In either event, the 


Rocky mountains would still be clad with snow | 


| 
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as in times gone by, and the waters of the Mis- 
Sissippi would continue to glide along in their ac- 
customed currents; and, if you please, stacks of 
constitutions and statutes-at-large might be piled 
up in every city, village, and hamlet in the land, 
and native-born Americans might continue to 
plow the fields inherited from their ancestors, but 
the United States would be no more, forever ! 

Sir, I do not argue that the Federal Government 
has power to remand a loyal State to the condition 
of a Territory; but I insist that the latter may 
surrender her franchises and abandon her immu- 
nities, and when the Federal authority attempts 
to assert its power to reéstablish government va- 
cated by treason, she is estopped from interpos- 
ing her jurisdiction as a State. The Government 
cannot appropriate my land without just com- 
pensation, but I may release it without consider- 
ation. The Government cannot deprive the Presi- 
dent of his office during the term for which he 
was elected, but the latter may resign or be re- 
moved for misconduct. 

By the Constitution, “ no State shall enter into 
any alliance or confederation, grant letters of 
marque and reprisal.” Having violated both the 
letter and spirit of those provisions, and formed a 
hostile government, and made actual war upon the 
United States, the rebels are outlaws, and abso- 
lutely incapacitated for the performance of gov- 
ernmental functions. Is John Letcher Governor 
of Virginia? Then, on what principle and by 
what authority does Pierpont discharge the duties 
of that office? Iam not aware that any judicial 
tribunal has ever rendered a judgment of ouster 
against the former. By what tenure do the Rep- 
resentatives and Senators from that State «hold 
seats in this Capitol? By what license, warrant, 
or constitutional right do all the various public 
functionaries of Western Virginiaassume to direct 
the machinery of government? If a single pre- 
cedent mightestablish a rule, I might confidently 
point to the provisional government of that State, 
in connection with its recognition by the Federal 
authority as fully settling the principle for which 
I contend. Neither the Executive nor Congress 
can justify its action on any other ground than 
that of assuming that the government of Virginia 
had ceased to exist, On any other principle such 
exercise of power would be unconstitutional, and 
in the highest degree revolutionary and despotic. 
The President, in his message to Congress, at the 
opening of the extra session, evidently took that 
view of the case. Fe says: 

“ The course taken in Virginia was the most remarkable, 
perhaps the most important. A convention elected by 
the people of that Slate to consider this very question of 
disrupting the Pederal Union, was in session at the capital 
of Virginia when Fort Sumter fell. To this body the people 
had chosen a jarge jority of professed Union men, Al- 
most immediate the fall of Sumter many members 
of that majority over to the or al disunion minor- 
ity, aud, with them, adopted an ordinance for withdraw- 
jug the State irom the Union. Whether this cha 3 
wrought hy their great approval of the assault upon Sumter, 
1t resentment at the Government?s resistance to 
i ly known. Although they sub- 
cd th E aiion to a vote ofthe people 
to be taken ora day then somewbat more than amouth dis- 
it, the convention aud the Legislature (which was also in 
n at the same time aud ) with leading men of 

rs Of cithe: mediately commenced 
5 aion. They 
all over tie 
mory at jlarper? 
r Norfolk. They 
te, large bodies of 
ppointments, from the so-calicd 
‘They formally entered into a treaty of tem- 
and couperation with the se-eailed conted- 
abers to thei sat Mont- 
permitie i 
i :d to their capital at Richmond. 
t have thus allowed this giant insur- 
Keats nest wiihin her borders, and this Govern- 
ioiew Jett but to deal with itwhere it finds it. 
regret, as the Joyal citizens have, in duc 
form, claimed rotection. Those loyal citizens this 
nent is bound to recognize and protect as being 
Virginia.” 
| 1 eall special attention to some of the points so 
| clearly and logically made by the President in the 
| : 
| extract from his message that I have quoted. Tt 
was “the convention and the Legislature,” “ with 


acting 
led military 
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leading men of the State, not members 6 
that commenced acting as if the State were 
out of the Union. It was the conventio : 
people that adopted thë ordinance. Tt was eth 
people of Virginia” that “thus allowed this gi 
insurrection to make a nest within her borde 
Yes, it was in Virginia, that State 80 conspicu 
illustrious, and glorious in revolutionary history, ` 
and in whose bosom rested the sacred remains of 
Henry, Monroe, Madison, Jefferson and Wash- 
ington, that the constituted authorities, the lead~ 
ing men and the people—unmindfal of the blood 
of their fathers, forgetful of their duty to their 
country, careless of the just rights of posterity, 
and regardless of the claims of universal human- 
ity—struck at the vitals of the Republic, united 
in resistance to the Federal Constitution, and 
turned over their State government to the’ em- 
braces of an enemy. 

The Presidentseems to have carefully surveyed 
and accurately comprehended the actual condition 
of affairs, and to have arrived at the conclusion 
that Virginia by her own act and volition had ox- 
tinguished her government. Hence he did not 
propose to revive, sustain, or protect it: But he 
announced in emphatic language the fixed determ- 
ination of this Government to protect the “ loyal 
citizéns.’’? So much, at least, was due to the mém- 
ory of the Virginia of better and purer days. Nor 
could he do otherwise; these loyal men are en- 
titled by the organic law to all the privileges and 
immunities of citizens of the several States. Con- 
gress sympathized and concurred with the views 
of the President, and cheerfully united in the at- 
tempt to give them effect, But how? Not by 
sustaining the old government, but by recogniz- 
ing Pierpont instead of Letcher, and the newly 
created authorities at Wheeling instead of those 
| at Richmond. Itwas, in fact and inlaw, the erec- 
tion of a new government. To deny this woald 
be an admission that Virginia has at one and the 
same time two distinct, antagonistic State govern- 
ments, which would be inconsistent and absurd. 
If the original State government was not in point 
of law extinguished, then there is no government. 
at Wheeling, and the State is not properly repre- 
sented in Congress. 

Letus not be deceived nor confounded by names. 
Virginia is one of the States of the Union, but not 
the Virginia ofolden times. Observe that I speak 
not of the land, the rivers, the mountains, the ter- 
ritory; I refer to the government, the corporate 
organization that signifies, in our political lan- 
guage, the State. She ceased to be a member of 
the Union-—not territorially, but asa State. In 
other words, by her own acts she lost her polit- 
ical organization. How did she get back and be- 
come reinstated on an equal footing with the loyal 


|| members? Su, she came in no way and by no 


means whatever—she never came atall. But the 
present, the young Virginia, the heir, if you please, 


of the Old Dominion, came through a government 


de novo, springing from the people, inchoate and 
| provisional at first, but made regular and complete 
by the recognition of the Federal Government. 
She followed in the same path that had been pre- 
viously opened and beaten by California, The 
acts of recognition in the two cases differed some- 
what in form, but notin results. [shall not now 
consider whether the admission of those States 
into the Union was regular or not; perhaps both 
might have been rejected; perhaps it is weil that 
each wesadmitted. My present purpose is toshow 
that both the executive and legislative branches 
of the Government have admitted and asserted by 
their own acts that the original government of Vir- 
ginia passed away; that the Constitution of the 
United States is supreme over its possessions; and 
under it the Federal Government may erect or pér- 
mit the erection of needful governments to insure 
domestic tranquillity, and promote the general 
welfare. 7 : 

Fully impressed with the conviction that Con- 
gress has power, with the approval of the Exee- 
! utive, to provide governments for those ill-fated, 
i rebellious districts, I come now. to consider the 
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expediency and necessity of its exercise, and the 
characterof the polity proper to be adopted. And 
here I repeat, in substance, a sugges 

f these remarks: 


gestion made in 
‘the carly part of the subjectis prac- 
tical and important, 


besetting us at every point, 
and earnestly: demanding our serious; profound, 
‘and vigilant attention. Idoubt, sir, that any ques- 
tion fraught with more important consequences 
‘ever occupied the minds of the American people. 
‘And, in proportion to the progress of our arms, 
“and our. military successes, the necessity for 
rompt action and wise determination and decis- 
jon becomes at every stage the more pressing. 
More than seven hundred thousand square miles 
of our country are under the rule of traitors; and 
‘in that vast territory millions of people are en- 
gaged inthe work of treason. In all that exten- 
sive region local laws have been abrogated, and 
Federal jurisprudence has been suspended. Jus- 
tice has been stricken down, and domestic tran- 
‘guillity has been disturbed. In their place, we find 
injustice, disorder, theft, robbery, rapine, murder, 
‘anid every species of wickedness, everywhere prev- 
alent; ‘After many, months of doubts and delays, 
the armies of the Republic have begun to move, 
and already glorious and important victories have 
been inscribed upon our banners. The avenue to 
the heart of treason is now apparently ‘direct and 
open. Illegal, self-constituted authority must soon 
begin to crumble. Speedily the Davises, the Ben- 
jamins, and Cobbs will be stripped of their ill- 
gotten power, and the people will be deprived of 
even the poor, wretched local government hitherto 
maintained by rebels and traitors. 

Thon, indeed, will the laws of thc United States 
attempt to resume their sway; but putting aside 
the obstacles in the way of their execution, they 
are not adequate to the emergency. Local laws 
and local officers will be found absolutely indis- 
pensable to the restoration and maintenance of 
order and the welfare of the people. Local laws 
and municipal officers are found essential to the 

ood governmient of the small District of Colum- 

ia. The usual Federal officers, the marshals with 
their deputies, the United States judges, the post- 
masters, revenue officers, &c., all these will avail 
little in the attempt to control seven millions of peo- 
ple, contaminated with treason, tainted with the 
vices of anarchy, embittered with jealousy, and 
smarting and writhing under the pain of recent 
humiliation and defeat. He, it seems me, knows 
little of the buman heart, and studies but carelessly 
the philosophy of human action, who believes that 
millions of traitors can be prudently left without 
government, or that they can be controlled with 
‘decency and order by the usual Federal officers. 
Local governinent, with executive, legislative, and 
judicial powers, will be positively indispensable, 
not only for the welfare of the inhabitants, but for 
the preservation of the authority of the United 
States. Futile will be your effort to collect taxes, 
yain will be your hope to distribute justice between 
individuals, and fruitless will prove your labors 
to insure domestic tranquillity, without the estab- 
lishment of local governments. 

I know that the Army as it moves along, may 
leave in its track military governors and martial 
regulations, and that such a course, under special 
circumstances, may become a necessity; but I can- 
not believe that any man, born under the Ameri- 
can flag, who has given the subject the slightest 
thought, can fora single moment entertain the de- 
sign of establishing military governments, for any 
considerable duration, over seven millions of na- 
tive-born Americans. Such a scheme is incom- 
patible with the spirit of our institutions, It is 
anti-republican, anti-American. Better far to dis- 
band your armies, stop the waste of treasure, and 
stay the flow of blood; better far to let hostilitics 
cease and acknowledge the independence of Davis 
and his myrmidons and cohorts of banditti, than 
toattemptan experimentlike this. Military power 
must be subject to, direeted and controlled by, the 


‘civil authorities, This principle was deeply im- | 


pressed upon the minds of our fathers, and when 
it shall have been forgotten by their descendants 
the days of constitutional liberty will have becn 
numbered, 

The fall of Sumter startled the Governmentand 
amazed.and astounded the people. The tocsin 
sent forth its notes of alarm from the Exccutive 
Mansion, notes that were speedily borne upon the 


southern gales over every hill and valley in the | 


North. They fell upon quick, watchful, and patri- 
otic ears. The country responded beyond the 
requisitions of the Government. Men with white 
locks and boys with beardless faces, and even 
women with gentle forms, but stout and patriotic 
hearts, rushed to the defense of the Constitution 
and the flag of their fathers. No one then doubted, 
no one now questions the ability of our loyal 
forces to crush out this rebellion’ against lawful 
Government and humanity itself. But often has 
the question arisen—and now the inquiry is more 
urgent than before—¢ when armed rebellion is 
beaten down, what disposition shall be made of 
the traitors?” The answer to this embarrassing 
question has thus far been delayed; but it cannot 
with safety be much longer postponed. That 
brave old flag, that has been borne in triumph in 
foreign lands, and that never was soiled but by 
the hands of traitors, will soon float again over 
every part of the Republic. And we are admon- 
ished of our duty to sce that proper legislative 
provisions arc made to secure and preserve the 
fruits of military triumphs. 

Sir, I do not deny, as a legal proposition, that 
the people of the seceded districts may erect pro- 
visional governments, clect members of Congress, 
and in that mode, by the consent of this Govern- 
ment, acquire a standing in the Union. So did 
California, so did Virginia. Butinmy judgment 
such a course cannot be tolerated without immi- 
nent peril. I regard the proposition as one of 
monstrous folly and madness; and should this 
Government suffer it tg be carried out, I believe 
it would be faithless fo the great trust that the 
people have given it in charge. 

If you regard this rebellion with reference to the 
age in which we live, the cause of defection, the 
magnitude of the scheme of treason, the number 
and character of the conspirators, the sccrecy, yet 
boldness, with which it was planned, and the ruin 
that it has wrought, it has no parallel in history. 
As I have said, seven millions of men, besides 
their coadjutors apd fellow-conspirators in the 
loyal States, are plotting treason. Resistance to 
these atrocious machinations bas alread y saddled 
from seven to ten hundred millions of indebted- 
ness upon the people, which must impose heavy 
burdens, in the form of taxes upon the country, 
for generations to come. The loss of aggregate 
national wealth in consequence of the withdrawal 
ofa million of men from industrial pursuits, the 
destruction of property, of trade, commerce, and 
manufactures, is incalculable. The danger of col- 
lision with foreign Powers has been imminent. 
For more than cight months the capital of the 
nation was a beleaguered city. The tone of so- 
ciety throughout the country has been more or 
less demoralized. Thousands of our young men, 
the hope of the country, already sleep in soldicrs’ 
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and of blood? -Isthis the kind of consolation you 
would offer to the lone widow, whose only sou 
found his final resting-place at Manassas or Ball’s 
Biuff, far away from the tomb of his ancestors, 
and the wonted scenes of his childhood and youth? 
Do you propose, without probation, to reinstate 
these guilty men with all the privileges and im- 
munities of freemen and good citizens? Is there 
to be no punishment for traitors? Is commerce to 
be prostrated, trade annihilated, the wealthy beg- 
gared, the nation bankrupted and brought to the 
very verge of dissolution, by treason and ground- 
less civil war, and is there no punishment for the 
authors of such terrible and wide-spread calami- 
ties? Sir, before you attempt this experiment, let 
me advise you to accompany the tax-gathercr on 
his tour of collection, to visit the military hospi- 
tals overflowing with the sick and the dying, to 
stand over the amputation table and listen to the 
irrepressible groans of anguish, to search out the 
widows and orphans and witness their poverty 
and sorrow, and wherever you go to proclaim that 
there is no punishment for treason, but that dis- 
armed traitors are good citizens, capable of self- 
government and worthy to sit in the councils of 
the nation! 

Sir, the very suggestion of such a proposition 
fills me with consternation and amazement. It 
seems to me to be fraught with danger and ulti- 
mate disaster. Nor can I see the necessity, the 
justice, or the policy of such a measure. What 
plausible argument can be advanced in its sup- 
port? Are you afraid of humiliating or exasper- 
ating these men? Afraid of humiliating traitors! 
Afraid of exasperating thieves, rebels, and mur- 
derers, already holding daggers in their hands, 
pointed at your throats! Are you afraid of dis- 
couraging and disbanding your armies if you at- 
tempt to control or punish their enemics? Are 
you moved by a spirit of love and friendship for 
these desperadoes? Surely your love is more than 
sufficient for a reasonable compliance with the 
requisitions of the Christian faith. David, with all 
his deep affection for Jonathan, had no conception 
of the height, depth, and breadth of love, It was 
not permitted to the ‘sweet singer of Israel’? to 
comprehend its intensity. It was reserved to the 
American Congress of the nineteenth century to 
demonstrate the virtue of loving not their neigh- 
bors as themselves, but their enemies even more 
than themselves! 

It is said that many loyal citizens still reside in 


| the seceded districts whose hearts continue to throb 


with affection for the Government of their fathers. 
Ido not deny the fact, and yet the assumption 
must rest on assertion and belief, rather than on 


| proof. Theevidence is against it, particularly in 


the cotton States. The hasty and apparently spon- 
tancous action of the masses, the obvious unanim- 


| such men to reorganize society and reconstruct j| 
government, the very corner-stone of which would 


graves, and many thousand more wiil drag outan 
existerice made miscrable and irksome by consti- 
tutions diseased and broken by hardships in the | 
camp and exposure on the battle-ficld, “There is 
nota town, and scarcely a family, in the North 
that does not mourn its dead—its murdered dead. 
Andin the South millions of beings wear garments 
stained with the blood of your sons, your broth- 
ers, your neighbors. Sir, these are facts, sad, and 
mournfal, yet not wholly free from a tendency to 
excite just indignation. f 
The cause of all this long catalogue of evils is 
crime—deep, dark, damnable crime—resting on | 
the souls of traitors. The crimes of the murderer 
executed upon the scaffold, of the homicide, the 
burglar, and the thief confined in your peniten- : 
tiary,are venial, compared with the atrocious of- 
fenses of these wicked rebels. The former are 
wrongs against individuals, the latter are crimes 
against humanity itself. The authors of these 
atrocities are within our jurisdiction, and must 
be taken care of. They are too numerous for the 
gallows, too many for close confinement. They 
must have government; but in what manner shall 
it be provided? Would you deem it safe to trus 


ity with which the people flew to arms, and the 
relentless hate which has marked their conduct, 
do not indicate a high degree of patriotism in the 
infected territory. Nevertheless, conceding, as I 
do, the existence of loyal men, I admit and insist 
that they must be shielded and protected by and 
under the Constitution. So much they may de- 
mand on the plainest principles of right, justice, 
and humanity. Bat the very necessities of their 
condition furnish the strongest arguments in sup- 
port of the policy that I advocate. They could 
not maintain order and the supremacy of the laws; 
they could not keep down insurrection in their own 
State; they could nôt prevent it from joining a 
hostile confederacy; they could not sustain and 
preserve their Government; they cannot protect 
themselves; they are in a minority in most of the 
districts, avery inconsiderable minority; andif the 
people generally are left to provide their own gov- 
ernment it is obvious that the result must be the 
progeny of traitors; and, without the aid of Gov- 
ernment, established and controlled by Federal 
authority, and officered by loyal and responsible 
men, such a result can hardly be avoided. 

|| Nor can you escape the threatened danger by 
any general legislation by Congress that stops 
| short of the actual establishment and officering of 
Government. You may by statute declare the out- 
lawry and disqualification of rebels; but practi- 
cally that will avail you nothing. Law that can- 
not be executed isas no law; and itis only through 
the instrumentality of territorial er provisional 
governments, established by Congress, that you 
H can discriminate and ferret out the culpable. Hfleft 
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inevitably be treason? Would you allow sucha | 
constituency to send Representatives to this tem- || 
ple of liberty, to fill this Hall with the pestilential || 
odors of treachery and rebellion? Isit thus that i 
you would honor the grave of Ellsworth, of Lyon, ; 
and of Baker? Is it thus that you would reward | 
the loyal North for its vast expense of treasure 
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to themselves, the people will meet in primary con- 
ventions; and as four fifths of them, more or less, 
are disaffected, it inevitably follows that traitors 
must reconstruct the Government and reorganize 
society; and the entire polity of the State must be 
tainted with the virus of treason. The State offi- 
cers and the members of Congress must of course 
be representative men. The majority are not apt 
to select their rulers from the minority. Recent 
chastisement may inducea policy of dissimulation, 
anda show of repentance and obedience. But who 
of experience, of enlarged statesmanship, can be 
deceived by such specious pretenses? The same 
reasoning would, with an equal appearance of wis- 
dom, open the prison doors of every jail and pen- 
itentiary on the face of the earth. The convicted 
horse thief deplores his offense, not on account of 
its criminality, but because of his detection. Per- 
haps there may be some localities in which the 
loyal people if once released from the chains of 
despotism by which they are now so rigorously 
and tightly bound, would be competent to provide 
for their own security; but such cases are merely 
exceptive; and on principle and as a general rule, 
the Federal authority should intervene, not to dis- 
franchise loyal men, but to establish and regulate 
government, because of their inability to govern 
themselves. Besides, let it be determined and de- 
elared to the world that the people of a State can- 
not throw the country into civil war, abolish their 
Government, and reconstruct it at pleasure. 

I have remarked that the case is without prece- 
dent; let it, therefore, be well considered, and de- 
cided with an eye tothe future. Letit be demon- 
strated that the jurisdiction of the Government 
extends over every part of the Republic; and let 
it be established and remembered during all com- 
ing time, that treason is crime susceptible as well 
as worthy of punishment. 

Mr. WICKLIFFE. I move that the commit- 
tee rise, with a view to an adjournment, that we 
may all go home and get our dinners. 

Mr. FENTON. I move that the committee 
rise and report the bill to the House. 

Mr. WICKLIFFE. What bill is it? 
heard nothing about a bill. 

The CHAIRMAN. It is a bill to regulate the 
franking privilege. 

Mr, WICKLIFFE. Oh! that cannot be re- 
ported to the House. I insist on my motion. 

Mr. Wicxuirre’s motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hurcuins reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
cration, and particularly the bill to regulate the 
franking privilege, and had come to no resolution 
thereon, 

Mr. VALLANDIGHAM. I move that all dc- 
bate upon the bill be closed in five minutes after 
the Committee of the Whole on the state of the 
Union shall again resume its consideration. 

The motion was agreed to. 


Mr. WICKLIFFE. I move that the House do 
now adjourn. 

INVULNERABILITY OF SHIPS AND BATTERIES. 

Mr. RICE, of Massachusetts. Will the gen- 
tleman waive that motion for one moment? 

Mr. WICKLIFFE. Es thatthegentleman from 
Massachusctts who objected to my resolution? 

Mr. RICE, of Massachusetts. No, sir. 

Mr. WICKLIFFE. Then I withdraw my 
motion; but I would not have done so if it had 
been the gentleman who objected to my resolu- 
tion. 

On motion of Mr. RICE, of Massachusetts, by 
unanimous consent, joint resolution (H. R. No. 
59) authorizing the Secretary of the Navy to test 
plans and materials for rendering ships and float- 
ing batteries invulnerable, was taken from the 
Speaker’s table, and the amendment of the Senate 
thereto was concurred in, as follows: 

Page 1, line four, strike out ‘$50,000? aud insert 
«825,000. 


I have 


Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the amendment was con- 
eurrcd in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr, 
(ata quarter to four o'clock, p. m.,) the House 
adjourned until Monday next. 


WICKLIFFE, | 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. WADE presented the memorialof the heirs 
of William B. Foster, praying for the adoption 
of measures to secure to them the amount due by 
the Government to William B. Foster at the time 
of his death; which was referred to the Commit- 
tee on Revolutionary Claims. . 

Mr. SUMNER presented a petition of citizens 
of Ulster county, New York, praying for the im- 
mediate abolition of slavery under the war power; 
which was ordered to lie on the table. 

Mr. WILLEY presented a memorial of citi- 
zens of Ritchie county, Virginia, remonstrating 
against the proposed tax of three cents per pound 
on leaf tobacco; which was referred to the Com- 
mittee on Finance. 

Mr. HOWARD presented the petition of Silas 
M. Holmes and others, citizens of Detroit, Mich- 
igan, praying for the passage of a uniform bank- 
rupt Jaw; which was referred to the Committee 
on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the petition of 
Bryant T. Scofield and other members of the bar, 
residing in the counties of Hancock and McDon- 
ough, in the State of Minois, praying that those 
counties may be transferred from the northern to 
the southern distrfct of the United States court 
in that State, and also a bill (S. No. 102) to amend 
an act entitled “ An act to divide the State of Il- 
linois into two judicial districts,’ approved Feb- 
ruary 13, 1855, reported the bill without amend- 
ment. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
towhom was referred the bill (S. No. 234) author- 
izing the President to transfer the money appro- 
priated by an act approved February 20, 1862, for 
building or continuing fortifications, to the con- 
struction of iron-clad steam vessels of war, re- 
ported it with an amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the report of the Court of 
Claims in the case of Constance Bateman, sub- 
mitted an adverse report; which was ordered to 
be printed. 

HARPER'S FERRY ARMORY. 


Mr. WILLEY. I offered a resolution of in- 
quiry the other day, which was laid upon the 
table, Task that it be taken up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Winey on the 3d instant: 


Resolved, That the Comnittee on Military Affairs and 
the Militia inquire into the present condition of Harper’s 


Ferry armory, Jefferson county, Virginia, what damage has į 


been done thereto during the existing rebellion, by whom, 
and by what autho: 
erty there in its pr 


at condition, the amount of money 


re the said arimory to be employed 


pedient to repair and re 
nid committee report by bill or 


as heretofore; and that 
otherwise, 


The resolution was agreed to. 
BILL BECOME A LAW. 
A message from the President of the United 


States, by Mr. Hay, his Secretary, announced that | 


the President had approved and signed a joint 


resolution (S. No. 63) to authorize the President į 


to assign the command of troops in the same field 
or department to officers of the same grade with- 


| out regard to seniority. 


FRANCIS HULTMAN. 
Mr. LATHAM. I move that the Senate pro- 


eced to the consideration of the bill (S. No. 251) | 


for the relief of Francis Hiittman. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It authorizes the Secretary of the 
Treasury to reéxamine the claim of Francis Hütt- 
man for alleged losses sustained by the detention 
of the bark Callao at San Francisco, in 1848, by 
the act of the colicctor of that port, and extend 
such relief as he may be entitled to, according to 
the terms prescribed in section four of the act “ to 
ercate additional collection districts in the State of 


y, the valne of the United States prop- | 


aid damage, and whether it is ex- | 


i 
H 
i 
i 


i 
i 
i 
i 
i 
i 
i 
i 
i 
i 
] 


OBE. 


i afterwards learned, wa 


California, and changing the:existing collection 
districts therein, and. modifying theexisting col: © 
lection districts in the United States,” approved 
September 28, 1850; but nothing in this act is ‘to 
be so construed’ as to authorize the payment:of 
any speculative or consequential damages: < 


Mr, SHERMAN. Lshould like to-“hé 
report. ; Hp TREY 

Mr. TEN EYCK. The bill was. reported: by 
the Committee on Commerce.. ‘There wasareport 
made in the Senate a year or two ago recommend- 
ing the passage of a bill more extensive im its 
character than the present one, I will very briefly. 
state the object of this bill. we gut 

A bill was passed authorizing the Secretary of 
the Treasury to examine the account. of Francis 
Hiittman for damages sustained by him in conse+ 
quence of the detention of his bark, the Callao, 
and refusing to allow her to enter at the port of 
San Francisco in 1848, about the time that Cali- 
fornia came into our possession. A report: was 
made by the chief clerk of the Treasury on the 
subject, that inasmuch as at that time the district 
was under military control, and the revenues were 
not receivable under the revenue laws of the Uni- 
ted States, this party was not entitled to the ben- 
efit of the act that was passed in 1850, authorizing 
the Secretary of the Treasury to allow damages 
for unlawful detentionsat that port and other ports 
on the Pacifi¢ coast. It turned out, however, that 
about a month before, ora little less than a month 
before the arrival of this vessel at the port of San 
Francisco, that port had been put under the rev- 
enue laws of the United States by authority of 
Governor Mason, and from that time, the treaty 
of peace between Mexico and the United States 
having been promulgated, revenue was collected 
at that port under the revenue laws of the United 
States. i 

To show that that was the case I will simply 
refer to a decision that was made by the Supreme 
Court. A suit was brought by Cross against 
Harrison, to recover duties that they had paid on 
importations at this very porta month or two sub- 
sequent to the time of the detention of this bark. 
The suit was brought to recover back the duties 
thus paid, on the ground that the revenue laws of 
the United States had not then been extended over 
the Territory, and that they were illegally paid; 
but the Supreme Court, in 16 Howard, p: 164; 
expressly declared that the revenues were: then 
lawfully collectable at that port, and: that those 
duties had been Jawfully paid into. the Treasury 
of the United States, and hence decided the case 
against the claimants. This case is precisely 
similar to it in principle; and the object of this 
bill is, and it covers nothing else, to authorize the 
Secretary of the Treasury to examine the case, 
and to allow this man damages, if he is satisfied 
that he is entitled to any, under the act of 1850, 
which provided for such a case. The object is 
simply to put this party back into the position he 
occupied before, provided that mistake had not 
been made, and nothing else. 

Mr. LATHAM. I will state that a similar bill 
passed the Senate during the Thirty-Sixth Con- 
gress, I believe, unanimously, and went to the 
House of Representatives. The Committee on , 
Commerce there agreed to it, but the House failed 
to act upon it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


HEIRS OF STEPHEN JOHNSTON. 


Mr. HARLAN. I move that the Senate take 
up House bill No. 265, to authorize the Court of 
Claims of the United States to hear and determine 
the claim of the representatives of Stephen Johns- 
ton, deceased. I desire to offer an amendment 
to the bill; but I shall not then insist on its fur- 
ther consideration this morning. 

The motion was agreed to. 


Mr. HARLAN. I move to amend the bill by 
striking it all out, and inserting as a substitute, 


Whereas by a treaty made with the Pottawatomie tribe 
of Indians near the mouth of the I iucwa river, upon 
the Wabash, on the 16th day of O or, 1826, there was 
granted to the heirs of Stephen Jounston, killed by the Pot- 
tawatomic Indians, one half section of land to be located 
under the direction of the President of the United States, 
which said half section of land selected, as the said heirs 
fractional, containing hut two hun- 
ed and cighty-two acres, and was, as they alleged, of in- 
ferior valne, on which account they were authorized by à 
specialactof Congress, approved July 20, 1840, to relinquish 
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Waid land to the United States, and the President was re- 
guested: ta: cause the Commissioner of the General Land 
“Office toissuc to the children of the said Stephen Johnston 
“and Elizabeth Johnston, or to their heirs, a certificate re- 
“lesivable in payment at any land office iu the United States 
fer any half section not subject to preémption, to which 
Certificate so issued was appended the official statement of 
the Commissioner of the General Land Office, dated Feb- 
“yaary 25, ISiL, construing the said Jaw to admit the entry 
of any lalf section of the alternate sections ajong the tine 
softhe Maumee canal, advertised to be sold in Juncfollow- 
‘ings and whereas. the said heirs on application not being 
-permitted to entera half section of land in the Wyandotte 
“yegerve, in the State of Ohio, in accordance with the terms 
“of the Commissioner’s construction of the law on account 
“ofan adverse decision of the Attorney General, dated Sep- 
tember 25, 1845, were authorized to do so by special act of 
Congress; approved March, 3, 1847, “ Provided, tue mini- 
müi price of said half section shail not exceed $2 50 per 
aere,” but were unable to make said entry because of the 
sale,as it is alleged, of the whole of said reserve before the 
passage of said‘law ; and whereas doubts existwhether the 
said cettificate can now. be legally located on any public 
Jands subject to preémption under existing laws: Theretore, 
‘Be it enacted by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, That, 
the Seeretary of the Interior of the United States shall and 
he is ‘hereby authorized and required to issue to the heirs 
of thé said Stephen Johnston in full satisfaction of said 
certificate, land scrip for three hundred and twenty acres 
of public lands of the United States, subject to sale at pri- 
vate entry at the rate of $2 50 per acre, and for six hundred 
and: forty acres, subject to sale as aforesaid at $1 25 per 
acre, to be located according to legal subdivisions as mili- 
tary laud warrants are now located under ex ting laws, 
in compact bodies of not less than one hundred and sixty 
acres each. 


Mr: WADE. Lhope the amendment will be 
printed, and let the matter lic over. 
Mr, HARLAN. I have no objection to its go- 


ing over. ` i 


The amendment was ordered to be printed; and 
the further consideration of the bill was postponed. 


CLEARING OF THE CALENDAR. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of the bill (S. No. 90) 
for the relief of John H. Rountree. The bill was 
reported adversely, and I desire to get rid of it, 

The motion was agrecd to. 


“Mr, CLARK. I move that the bill be indefi- 
nitely. postponed. 
-< The motion was agreed to. 


Mr. WILSON, of Massachusetts. In looking 
over the Calendar, 1 find some twenty or thirty 
bills upon it which have been reported adversely. 
‘They make up a long Calendar; and I think we 
had ‘better get rid of them. I wish to clear off 
the Calendar, and have only the live bills upon 
it, For that purpose, I shall move to take up 
several bills, and put them outof the way by an 
indefinite postponement. I move first to take up 
the joint resolution (S. No, 2) to remit the duties 
on certain arms imported into the United States, 
which has been superseded by a bill heretofore 

assed, I move to take it up. 

The.motion was agreed to. 


Mr. WILSON, of Massachusetts. I now 
move that the bill be postponed indefinitely. 

The motion was agreed to. 

Mr. WILSON, of Massachusetts. l now 


move to takë up the bill (S. No. 17) concerning 

the pay of officers in the revenue scrvice of the 

United States, a House bill of the same nature | 

having been passed. : 
The motion was agreed to. 


Mr. WILSON, of Massachusetts. I move 
that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. WILSON, of Massachusetts. I move 


that the bill (S. No. 45) to make an appropriation 
for. the rebuilding and repair of the Long Bridge 
be taken up, another bill for the same purpose 
having been passed. 

The motion was agreed to, 

Mr. WILSON, of Massachusetts. 
that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. WILSON, of Massachusetts. I move to 
take up the bill (S.No. 110) in relation to district 
attorneys, reported adversely by the Senator from 
Connecticut [Mr. Foster] from. the Commitee 

1 


on the Judiciary. 

= OYT x « . 

y Mr. SUMNER.. I hesitate about that bill. 
Thereisa bill velating to distriet attorneys which 
is now pending in the Senate and on which the 
Sehate has not reached a conclusion. ‘Therefore, 
it seems to me that on the whole it would be bet- 

“ter to allow this to remain. I have no particular 


I move 


DE 


3 
1 


i 
correct. 


interest in the bill; I do not know its merits; but 
still I think we bad better not act upon it. 
Mr. WILSON, of Massachusetts. Very weil. 


There ishere a joint resolution (S. No. 29) to pro- | 


mote the efficiency of the troops serving in the 
department of Kansas, reported from the Com- 
mittee on Military Affairs. The time has passed 


byfor that. I move that it be taken up, and post- | 


poned indefinitely. 

The motion was agreed to. 

Mr. WILSON, of Massachusetts. Here isa 
bill (S. No. 140) abolishing the franking privi- 
lege, from which the Committee on the Post Office 
and Post Roads have asked to be discharged, as 
there is another bill of that kind. I move that it 


be taken up, and postponed indefinitely. 
Mr. POWELL. Mr. President+~— 


Mr. WILSON, of Massachusetts. It does not 
affect the House bill. : 

Mr. POWELL. Very well. 

The motion was agreed to. ; 

Mr. WILSON, of Massachusetts. The Com- 


mittee on the Judiciary have been discharged from 

the consideration of a bill (S. No. 161) to pro- 

mote the administration of justice. 

it be taken up, and indefinitely postponed. 
The motion was agreed to. 


Mr. TRUMBULL. [think the same course 
might be pursued with all the bills on the Calen- 
dar that relate to the subject of the confiscation of 
property. We have a bill pending before the Sen- 
ate whieh we are considering; andif any member 
should desire to offer any of these bills as an 
amendment to that, he can do so. By pursuing 
the course now suggested, we shall get them ot 
the Calendar, 

Mr. SUMNER. I doubt whether it is desirable 


| to get them off the Calendar until we reach our 


conclusion on the general subject. 

Mr. TRUMBULL. [sce no object in having 
thom here, because we are considering one bill 
which has been reported by the com 
any Senator should desire to submit any of these 


| bills, he can offer itas an amendment. These wil 


not be taken up as substantive bills, probably. I 
have no desire in the matter except simply to re- 
lieve the Calendar from this longlist, If the Sen- 
ator from Massachusetts desires them to remain, 
l have no objection. 

Mr. SUMNER. Ihave no concern about it. 

Mr. WILSON, of Massachusetts. I think the 
suggestion made by the Senator from {Illinois is 
I have marked all those bills upon the 
printed Calendar in my hand, and intended to 
move to strike them off. 

The PRESIDENT pro tempore. Will the Sen- 
ator indicate the different bills of that character, 
so that the question may be put on them all? 

Mr. WILSON, of Massachusetts, They are 
the bill (S. No. 26) to provide for the confiscation 
of property belonging to rebels; the bill (S.No. 28) 
to suppress the slaveholders’ rebellion; the bill (Ss. 
No. 29) for the confiscation of property of persons 
in rebellion againstthe Constitution and laws ofthe 


United States; the bill (S. No. 35) for the punish- | 


ment of conspiracy and kindred offenses against 
the United States, and for the confiscation of the 
property of the offenders; the bill (S. No. 78) for 
the confiscation of the property of rebels, and giv- 
ing freedom to the persons they hold in slavery; 
the bill (S. No. 134) declaring certain persons to 
be alien enemies, forfeiting their property to the 


United States, and creating a lien on said property | 
in favor of Joyal*persons, to indemnify them for | 


such damages as they may have sustained by the 
existing war of rebellion; the joint resolution (5. 


| No. 23) to provide for the confiseation of the prop- 


erty of rebels or insurgents, and to satisfy the just 


| claims of loyal persons therefrom. 


1 move that they be taken up, and be indefinitely 
postponed. 
The motion was agreed to. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 121) for the collection of direct 
taxes in insurrectionary districts, and for other 
purpos 
Commitice on Finance had been discharged; the 
bill (ET. R. No. 298) to authorize additional mail- 
able matter, and the bill (H. R. No. 244) to 
lish a postal money order system, reported on ad- 


versely by the Committee on the Post Office and |! 


Post Roads: and the bill (H. R. No. 334) rel 
to the appointment and compensation of cl 


au 


l move that | 


mittee; andif | 


es, from the consideration of which the | 


vaplains | 


to military hospitals, reported on adversely by the 
Committee on Military Affairs and the Militia, 
were taken up and postponed indefinitely. 

Mr. SUMNER. Theré are two other bills here 
in which I am interested, and which I shall move 
the indefinite postponement of, I move to take 
up the bill (S. No. 215) to carry into effect the 
stipulations of the treaty with Hanover for the 
abolition of the Stadt dues. 

The motion was agreed to. 

Mr. SUMNER. The Senate have already 
passed a similar bill from the House of Represent- 
atives. I move that the bill be indefinitely post- 
poned. . 

The motion was agrecd to. 

Mr. SUMNER. The bill (S. No. 223) to pro- 
vide for carrying the mails from the United States 
to forcign ports has been added as an amendment 
to the Post Office appropriation bill. I move that 
it be taken up and be indefinitely postponed. 

The motion was agreed to. 


SUFFRAGE IN THE DISTRICT. 


Mr. SUMNER. I desire to enter a motion 
to reconsider the vote on the bill (S. No. 230) to 
amend an act entitled ** An act to continue, alter, 
and amend the charter of the city of Washington,” 
which was indefinitely postponed at our last mect- 
ine. I desire to enter a motion to reconsider the 
vote by which the bill wasindefinitely postponed. 

The motion was entered. 


RIGUT OF WAY OVER PUBLIC LANDS. 


Mr. IARLAN. I move that the Senate now 
take up a motion made by me some days since to 
reconsider the vote by which Senate bill No. 123 
was passed, a bill to extend the provisions of the 
act of August 4, 1852, entitled * An act to grant 
the right of way to all rail and plank roads,” &e., 
for the term of five years, and to amend the same. 
My object in making this motion—— 

The PRESIDENT pro tempore. It is nota mo- 
tion requiring to be acted on by the Senate. Itis 
a privileged question which the Senator can call 
up. ‘Lhe Senator calls it up, and the question is 
« Will the Senate reconsider the vote passing that 
Wilke”? i 

Mr. HARLAN. My object in calling up this 
motion is to ask the Senate to agree toa slight 
amendment to the second section of the bill. 

he motion to reconsider the passage of the bill 
was agreed to. 

The PRESIDENT pro tempore. It will be ne- 
cessary also, in order to receivea motion to amend, 
to reconsider the vote ordering the bill to be en- 
grossed, and read a third time. 

The vote was reconsidered, 

The PRESIDENT pro tempore. 
now open to amendment. 

Mr. NESMITH. [| introduced this bill in the 
Senate; it was referred to the Committee on Pub- 
lic Lands; I was directed to report it back; and 
it was subsequently passed. At the time of its 
passage the Senator from Iowa mentioned to me 
that in one clause of it he thought it conveyed 
questionable power, and that he desired to enter 
a motion to reconsider, which he did at the time, 
and he has this morning called it up. I will briefly 


The bill is 


| explain the reasons for the peculiar language 


The second section is: 
. Ind be tt further enacted, That the privileges 
id acts to chartered companies are hereby 
granied to any corporations or companies organized and 
doing business as such within the State or Territory where 
said publie lands may be situated’? 

The first section extends the act of August 4, 
1852, granting the right of way to all rail and plank 
roads across the public lands of the United States. 
That act expires by its own limitation on the 4th 


which is used in the bill. 
te 


granted L 


|! of August next, In Oregon our constitution pro- 


any law chartering corpora- 

article cleven of our consti- 
tution provides that “corporations may be formed 
under general laws, but shall not be created by 
special laws except for municipal purposes.” At 
the first session of the Oregon Legislature they 
omitted to pass any general laws providing for 
corporations, and consequently we have no such 
law on the statnte-book there now. ‘The act of 
Congress of 1852 expires on the 4:h day of Au- 
oust next, as Í havo stated. Our Legislature does 
not meet until September. ‘There is a transporta- 
tion company that desires to build a short railroad 
of fifteen milesaround whatis knownas the Dalles, 
where steamboat navigation is interrupted by est- 


hibits the passage of 
tions. Section twoo 
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aracts and rapids. That railroad runs across the 
public lands of the United States, and this bill was 
introduced maialy for the purpose of granting the 
right of way for the purpose of constructing that 
road, inasmuch as the Legislature does not meet 
until September, and the existing act of Congress 
expires in August before they will be able to do 
anything to accomplish the object. Unless the 
act of Congress is extended, the result will be that 
the company will be able to do nothing under a 
law which may be passed by the next Legisla- 
ture. To obviate the objection which has been 
raised by the Senator from Iowa, L propose to 
amend the second section by inserting “bona fide” 
after the word “any,” in the third line, so as to 
read: : 

That the privileges granted in said acts to chartered 
companies are hereby granted to any bona fide corporations 
or compan orgnnized and doing business as such in the 
State or ‘Territory where said public lands may be situated. 

That, I understand, meets the objection of the 
Senator from Iowa. 

Mr. CLARK. I desire to suggest to the Sen- 
atorfrom Oregon that he had better take an amend- 
ment providing for the case which he suggests, 
and that alone. [ think the amendment he pro- 
poses would be very much too broad. This pro- 
vision of the second section escaped my notice at 
the time it was before the Committee on Public 
Lands; but by it we propose to give ‘the right of 
way to every imaginable company under the sun 
in any State or Territory, banking companies, 
insuranee companies 

Mr. NESMITH. Isuggest to the Senator from 
New Hampshire that the amendment I have of- 
fered only includes bona fide railroad companies 
doing business as such, 


Mr.CLARK., Very true; gape to every i 


railroad company in every State and Territory. 
Mr. NESMITH. The only benefitthey derive 


from this is the extension of the act of August 4, 


1852, and the powers and privileges granted by it. | 


The bill is merely an extension of that act. 

Mr. CLARK. J suggest that the first section 
does that. The seeond section is designed to give 
companies that do not take under the first section, 
because they are not chartered companies, the 
right of way, If the Senator will confine it to any 
case in his own State which he thinks meritori- 
ous I shall have no objection; but I think it very 
much too sweeping to go into all the Territories 
and States in the United States in this indefinite 
wtiy. 

Mr. NESMITH. I will accept any amend- 
ment the Senator will offer. I prefer not to specify 
any particular company because that would give 
a monopoly to one company. F desire that it 
shall be given toall companies which are bona fide 
railroad companies. 

Mr. CLARC. If the Senator will consent to 
let the bill lie on the table for the present, I will 
confer with him about it. I desire to aid him in 
his purpose, 

Mr. NESMITH. Ihave no objection. 

The PRESIDENT pro tempore. The bill will 


lie on the table for the time being. 
SUPPLY OF POTOMAC WATER. 
Mr. ANTHONY. I desire to cnter a motion 


to reconsider the vote by which the Senate on | 
Friday last passed the bill (S. No. 231) amenda- : 
tory of an act entitled An act to provide for the 
care and preservation of the works constructed | 
by the United States for bringing the Potomac : 


water into the cities of Washington and Georg 


town, for the supply of said water for all govern- | 
mental purposes, and for the uses and benefit of | 
I do not ask : 
for action on the motion now. I merely desire to | 


the inhabitants of the said cities.” 


have the motion entered. 
The motion was entered. 


AMENDMENT OF RULES. 


The PRESIDENT pro tempore. If there be no 


further morning business within the morning hour, 


the Chair willcall up the special order,as the nour | 
for its consideration has nearly arrived, which is | 
the unfinished business of the last session of the į; 


Senate-——the confiscation bill, 
Mr. HALE. 


expired. I gave notice of a new rule on Friday, 


and I should like to have a vote of the Senate | 


upon it. 
The PRESIDENT pro tempore. 
if the Senator calls for its consideration. 


The morning hour has not quite | 


Tt is in order | 3 i i 
i| Chair to eall up for consideration the special 


The Senate proceeded to consider the following 
resolution: 


Resolved, That the Senate may, at any time during the 


pr 
present, fix a time when debate on any matter pending be- 
fore the Senate shali cease and terminate 5 and the Senate 
shall, when the time fixed for terminating the debate arrives, 
proceed to vote without debate on the measure and all 
amendments pending that may be offered. 


Mr. HALE. I do not desire to discuss the res- 
olution. Jt is a matter that has been discussed a 
rreat while, and the Senate understandit. Isim- 
ply ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. DAVIS. Mr. President, I do not see any 
need for the adoption of this resolution, or for a 
change in the standing rules of the Senate with 
respect to debate. The resolution seems to con- 
template a change to exist only during the present 
rebellion. Ido not know ofany unnecessary delay 
in debate or in any other way that has taken place 
on the passage of any measure to suppress the 
present rebellion through the Senate. On the con- 
trary, I think there isa most commendable dispo- 
sition throughout the whole Senate, and among all 
of its members, to hasten, toa reasonable amount, 
the consideration of measures the tendency of 
which is to bring this war toa close. Ifthe gentle- 
man had proposed an amendment of the rules re- 
stricting all measures to be introduced at the pres- 
ent session of Congress to measures necessarily or 
properly connected with the suppression of the 
present rebellion, F think it would have had much 
better reason and sense init. Itseems to me that 
the honorable Senator who proposes this reform in 
our rules cannot seriously contemplate that it will 
apply toany measure for the raising ofthe waysand 
means to carry on the war, because we all know 
that there has been no disposition manifested by 
any party in the Senate, or by any member of the 
Senate, to retard unnecessarily the passage of any 
such measure through the body. Jtseems tome, 
it must have for its object the restriction of debate 
on measures not necessarily connected with the 
war. [think there is no need for itat allin rela- 


tion to any matter or any class of subjects that | 
have come or may be likely to come before the | 


Senate for its consideration, I do not believe that 
the freedom of debate which is tolerated by the 
rules of the Senate has been so much abused as to 
make such a change as that at all necessary or 
proper. I therefore hope that the resolution will 
not be adopted. 

Mr. COLLAMER. It has been regarded for 
a Jong time ja our history as consistent with the 


dignity and self-respect of this body that they | 
should stop talking when it was necessary, with- | 


out having any rule or gag about it. It was con- 
sidered that they were not so numerous nor so 
exceedingly taken with the desire of stump speak- 
ing, but what when they discussed a subject they 
would discuss itata proper time and take the vote 
when they had done. They have been enabled 
to restrain themselves by that course, without any 
sacrifice of the public service and highly to their 
own respect and to the respectability of the body. 
It scems to me, sir, that at this period, when one 
third of our number is gone, and we really have 


not anything like as much occasion for sucha rule, | 


we may yet endure that freedom of discussion 


which ean be indulged among gentlemen, without | 
detriment to the public interests; and I, therefore, | 
trust that we shall notadoptanything of this kind. } 
It may be said we will not use it. Sir, it should | 


not exist. The very voting for it seems to imply 
a necessity for it. Ido not belicve that necessity 
exists; nor do [ think that the progress of this 
session or the proceedings of this body during this 
rebelion show that there is any occasion for it. 
The momentitis adopted, then will begin a seram- 
ble unbecoming the dignity of the body. The mo- 
ment the day and hour is fixed for taking a vote, 
to-morrow or any other day, then there will bea 
scramble for the floor to sce whether a man can 
have an opportunity to be heard. Such a course, 
so undignified and unbecoming to a body like this, 
of our limited numbers, I say is not to be invited 
by the adoption of any rule of this kind. I desire 
~—and [think I may do it with safety, for Ido not 
much trespass on the time of the Senate—that 
this resolution, uncalled for and unnecessary, may 
not be adopted at this period of the session. — 
The PRESIDENT pro tempore. The morning 
hour having expired, 1t becomes the duty of the 


sent rebellion, by a vote of the majority of the members | 


order, Which is the unfinished -business.of tho/last 
session.) o OE Tpi T EA My Sack Las 


CONFISCATION OF PROPERTY 
The Senate resumed the consider 
(S. No, 151) to confiscate thè pu 


the slaves of rebels, : : 
Mr. TRUMBULL. ‘Before proceeding 
remarks which [design to take apon th 
desire to move two amendments, one. of w] 
verbal, and the ‘other is to make ‘tlie. bill’a little 
more definite. In the fourth line of the seventh 
section, I move to strike out the words # garnishee -. 
and,” and to insert in licu thereof the words, 
t process of garnishment and other,” so that it 
willread: © S 


That the several district courts of the United States are 
hereby invested with power to issuc all processes whether 
mesne or final as well in chancery and admiralty as areotn- 
mon law, including process of garnishment and other pro- 
cess as in cases of foreign attachinent, andto do every otber 
matter and thing necessary or proper to carry oul the pur- 
poses of this act. 


The amendment was agreed to. : 
Mr. TRUMBULL. I desire to move another 


amendment in the thirteenth line of the first see- 
tion of the bill, after the word “and,” to insert 
the words “as to all property which -shall be 
scized and appropriated as hereinafter provided ;”” 
so that the clause will read: 


Or giving aid and comfort to said rebellion, shall be for- 
feited and confiscated to the United States, and as to all 
property which shall be seized and appropriated as berein- 
after provided, such forfeiture shall take immediate effect 
upon the commission of the act of forfeiture, &e. s 


The amendment was agreed to, 


Mr. TRUMBULL. Mr. President, having 
made a brief explanation of the main features of 
the bill under consideration, and the principles on 
which it was based, at the time it was reported. to 
the Senate, it was not my intention to have said 
anything more upon it, at all events, unless in 
closing the debate; but the fierceness with which 
it has been assailed, and the misrepresentations 
to which it has been subjected, unintentional of 


i course, make it necessary that I should reply to 


some of the strictures upon it. Assuming that it 
was a sweeping measure for the confiscation of 
all the property in the southern States, the bill has 
been denounced as unconstitutional and inexpe- 
dient with a vehemence and virulence not to have 
been expected, and surely but illy calculated to 
promote that calm, deliberate, and ‘candid consid- 
eration which the admitted importance of the sub- 
ject should command. The Senator from Califor- 
nia [Mr. McDoucant] denominated it “an act to 
sweep the whole of a populous country of all 
property, real and personal.”’ 

The Senator from Pennsylvania, (Mr. Cowan,] 
after assuming that it would be moderate to 
estimate’? the number of persons to be affected by 
the bill at four millions, said: 

“ This bill proposes at a single stroke to strip all this vast 
number of people of all their property, real, personal, and 
mixed, of every kind whatsoever, and reduce them at once 
to absolute poverty.” 

My colleague [Mr. Brownie] said the bill 
“strikes at all the property of every kind and 
character of all the citizens of the seceded States 
with scarcely an exception,” 

The Senator from Virginia [Mr. Cartre] said: 

“Tt will be seen that all the property of each and every 
ee in the seceded States will be forfeited under. this 
Dill. ‘ 

How grossly these Senators have misconceived 

the character of the bill will be apparent on a 
glance at its provisions. So far from striking at 
all the property of each and every citizen in the 
seceded States, it would not probably reach the 
property of one in ten of the rebels, and in no case 
would touch the property of a loyal citizen. In 
the first place, the bill is prospective in its opera- 
tion, and confiscates the property of no one for 
anything done before its passage. It would be 
in the power of every rebel in the land to save his 
property from confiscation by ceasing to war 
against the Government from the time of its pas- 
sage. Secondly, it only applies to the property 
of such rebels as are beyond the reach of judicial 
process. Wherever the person of the rebel can 
be reached and mado subject to the punishment 
his crimes deserve, the bill does not propose to 
touch his property. In all the loyal States, in- 
cluding Missouri, Kentucky, and.a large part of 
Tennessee and Virginia,.the only persons whose 
property could be touched by the bill would 
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those who abandoned it, and fled to other States 
to fight against the Union. How differentis such 
a bill, and how harmless compared with the rad- 
idal measure which has so alarmed the Senator 


- front Pennsylvania that he declared its passage 


‘would do what treason could not, that “ we our- 
sélves will then have dissolved the Union!”? What 


i 
t 
i 
i 


makes the course. of some Senators who have | 


spoken against this measure the more remarkable 
is the fact that two of them, atleast, the Senator 
from Pennsylvania and my colleague, after de- 
houncing the confiscation of ‘rebel property to a 
limited extent, under an act of Congress, as somc- 
thing monstrous and horrible, before concluding 
their speeches, both avow themselves in certain 
contingencies not only in favor of the confiscation 
or déstruction of the property of rebels, but of 
arming their negroes to fightagainst them. Their 
trouble-seems to be, lest confiscation should be 
regulated by Jaw, and not left, as they insist it 
ought to be, to the arbitrary discretion of the Ex- 
ecutive. That I may not do injustice to any one 
I will read a few paragraphs from the speech of 
my colleague on this bill. He said: 

T'he daexpediency of this bill is as manifest as its un- 
constitutionality. Let it pass, and its provisions be heralded 
inadvanee of the Army as it marches South, and what other 
effect can it have than to consolidate the entire people for 
oné last despairing struggle against those whom they might 
then justly regard as enemies and oppressors instead of 
friends and benefactors? What possible inducement could 
they ‘have to prefer submission to death? For one, I do not 
wish to waste the fortunes and devastate the homes of all, 
Leave something to make the gaardiauship of Government 
and the protection of law desirable.” 

In a subsequent portion of his speech my col- 
league said: 

The Government has the right and power, and ought 
to exercise them, to seize and confiscate all the property, 
of every character, ineluding slaves, of those in armed re- 
bellion against the Government, or who may give aid and 
comfort to those in arms, so far as such property may come 
within the reach of our Army, and so far as its seizure and 
confiscation may have any reiation to the end and object 
of the war, and may tend to cripple and subdue the enemy 
of strengthen us, and promote the success of our arms; and 
it is the duty of the Government to exercise this right, and 
to apply such property to the uses to which itis best adapted 
tö aidin the successful prosecution of tbe war, in defraying 
its‘expenses and lightening its burdens on Joyal citizens. 

«Po accomplish this, neither legislation nor adjudication 
is necessary. The power isa war power—the right is a 
belligerent right. ‘hese principles are as applicable to slaves 
as to other property, and no officer should be permitted to 
use the forces under his command in repelling fugitives from 
the lites, or in arresting and returning them to rebel mas- 
ters; but they shouid be received, and used in whatever 
way they could be made most available and eficient in the 
prosceution of the war; and if any come, whose services 
cannot be made available, let them pass through the lines 
and shift for themselves. The Army is not bound to take 
eare of them, and cannot have them as camp followers, to 
he provided for atti pense of the Government. AH who 
cau be advantageously used should be used, Let them do 
the drudgery aud labor which would otherwise devolve on 
our soldiers. Let them open roads, build bridges, dig ditches 
and. trenches, erect fortifications, and do labor of every 
kind which may be needed by a large army; and if need be 
10 save the Government from overthrow, the country from 
ruin, and our homes from desolation, Jet them be formed 
into companies and regiments, and drilled and disciplined 
and arined, to take their chances for wounds and death in 
the front of battle.” 

{ do not read these passages for the purpose of 
exposing the inconsistency of my collcague, for 
it seems, after all, that it is not so much the con- 
fiscation of rebel property that he is opposed to 
as the manner in which it is done, he insisting 
‘that neither legislation nor adjudication”? is ne- 
cessary to accomplish the object; a position which 
I shall hereafter undertake to show is wholly un- 
tenable, and at war with both the spirit and letter 
of the Constitution. ‘That the Constitution puts 
the force of the nation into the President’s hands, 
“investing him with the war making power” 
which he may direct and control as he pleases, 
‘and only restrained in so far by Congress in that 
he must depend upon them to foot his bills and 
authorize his levies,” as insisted by the Senator 
from Pennsylvania, [Mr. Cowan, | I wholly deny. 
There is no warrant in the Constitution for the 
assumption of such powers by the Executive. So 
far from it, the war-anaking power is, by the Con- 
stitution, expressly vested in.another department 
of the Government, and, as I shall presently show, 
the Supreme Court has decided that the power to 
confiscate enemy-property does not reside in the 
Executive but im Congress, and nowhere else. 
And yet, strange as it may seem, these advocates 
of prerogative, who claim war powers for the Pres- 
ident higher and above and beyond the Constitu- 
tion, are alarmed beyond measure at the bare pro- 
posal to enact a law whereby rebel property, to 


a very limited extent, may be appropriated to the 
expenses of the war: 

As all the Senators who have spoken against 
the bill have made the same class of objections, 
I will reply to them somewhat in detail, though, 
I must confess, without much hope of gaining 
their support to the measure, since they are evi- 
dently hunting for objections, and would doubt- 
less imagine others, If those already suggested 
were removed; for in their sympathy for rebels, 
whom they style brethren, they have vastly mag- 
nified the proportions of this bill, as has already 
been shown; and I can only regard the claim of 
power of confiscation in the President as a coun- 
ter proposition to defeat this, for we all know that 
the President docs not pretend to exercise any 


| such power; that he, in fact, has rebuked a dis- 


tinguished general for attempting to exercise it; 
and I shall undertake to show before I conclude 
that he could not constitutionally exercise such a 
power if he would. 

By way of meeting the objections to the pend- 
ing bill, 1 will take up the specch of the Senator 
from Pennsylvania, [Mr. Cowan,] which em- 
bodies most of them, and endeavor to show, as I 
think I can, that they are all unfounded. 

That I may not misstate his objections, I read 
from his speech. He said: ; 


“ Congress cannot forfeit the property of rebels for Jonger 
than their lives, by the cnactunent of any law whatever, 
for the following reasons: 

“J, Those persons now in rebellion, having levied war 
against the United States, are guilty of treason within the 
exact definition of that crime contained in the third section 
of the third article of the Constitution, in which it is de- 
elared that 

“<<'Preason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 


| mies, giving them aid and comfort.’ 


“ Hence, it cannot be doubted but that as soon as the 
rebels are arrested and brought within the power of any law 
we may pass, they become co instante traitors, and obnox~ 
jous to the punishment which is imposed by our statute for 
treason.?? * k * k k * * * 

«The second clause of that same section provides further, 
that 

“©The Congress shall have power to declare the punish- 
ment of treason, bat no attainder of treason shall work cor- 
ruption of blood or forfciture, except during the life of the 
person attainted.’ 

“Therefore any law made for the guidance of the courts 
must conform to this provision, and no other or greater pen- 
alty could be imposed than it would warrant. Ef, therefore, 
the law was to enact an absolute forfeiture of the estates 
of the traitor, jt would be bad for the ex and the judges 
would be obliged to make the sentence constitutional, either 
by cutting down the utory penalty to a forfeiture of his 
estates for life, or by omitting to forfeitthens at all, All this 
scems LO me so obvious as NOt to be doubted.” 

The answer to all this is to be found in the fact 
that the bill does not propose to confiscate cither 
absolutely or for life the property of rebels who 
are or can be arrested. If, therefore, it were ad- 
mitted that it is not in the power of Congress to 
forfeit. the property of rebels who are arrested and 
convicted of treason for longer than their lives, it 
could have no bearing uponthis bill, for the simple 
reason that this bill only aims to reach the prop- 
erty of such rebels or traitors as are beyond the 
reach of judicial process, and can neither be ar- 
rested, tried, or convicted for treason or any other 
offense. Surely the prohibition against confis- 
cating beyond life the property of the man who 
is arrested and made to suffer in his person for 
his crimes cannot prevent the absolute confisca- 
tion of the property of the criminal who is beyond 
our reach, and cannot be arrested, but who has 
left property within our jurisdiction, which we 
can reach. 

Suppose a foreigner were engaged in this rc- 
bellion against the Government, it is clear that 
such a person, owing no allegiance to the Gov- 
ernment, could not be convicted of treason; does 
it therefore follow that his property within our 
jurisdiction could not be confiscated? Or in case 
of the rebellious citizen who flees beyond the juris- 
diction of the country, is his offense to be considered 
as beyond the reach of the Government, even to 
forfeit his property within its territorial boundary? 
It is manifest that the clause of the Constitution 
limiting the punishment for treason can have no 
more application to the confiscation of the property 
of a person who cannot be arrested and tried for 
treason than bas the punishment prescribed by 
statute for murder to do with that for larceny. 

The Senator from Pennsylvania further objects 
to the constitutionality of the bill— 

t Because, . OER, 

“1. By the fitth amendment to the Constitution, it is pro- 
vided: 

*¢ No person shall be held to answer fora eapital or other- 
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wise infamous crime, unless on a presentment er indict- 


ment of a grand jury, except in cases arising in the Jand or 
naval forces, or in the militia when in actual service, in time 
of war or public danger; nor shail any person be subject, 
for the saine offense, to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal case to be 
a witness against himse!f; nor be deprived of life, liberty, 
or property, without duc process of law ; nor shall private 
property be taken for public use without Just compensa- 

« Here it is attempted to deprive a large. class of persons 
of all their estates and property, without auy arrest, with- 
out any presentment by a grand jury, without any trial bya 
petit jury, without, indeed, any trial atallin any court. This 
would be to deprive them of their property in the very face 
of the provision requiring that it shall only be done ‘by due 
process of law,’ which all commentators and ali lawyers 
agree, means proceedings according to the course of the 
common law.” 

It will be observed that the’ fifth amendment 
throws the same and even stronger safeguards 
around the life and liberty of a person than around 
his property, for the reason, doubtless, that life 
and liberty are more valuable than property. If, 
then, itis unconstitutional ‘to deprive alarge class 
of persons of all their estates and property with- 
out any arrest, without any presentment by a 
grand jury, withoutany trial by a petit jury, with- 
out, indeed, any trial at all in any court,’’ is it not 
equally unconstitutional to deprive them of life or 
liberty except by “due process of law?” Is it 
then unconstitutional to shoot and take prisoners 
the rebels on the battle-field? Are the patriotic 
soldiers who do it murderers? Would the Sena- 
tor from Pennsylvania bave a presentment by a 
grand jury anda trial by a petit jury on the field 
of battle of each person in the enemy’s ranks who 
was firing upon our soldiers, in order that he might 
not be shot and deprived of life in the very face of 
the provision requiring that it shall only be done 
“by due process of Jaw, which all commentators 
andalllawyersagree means procecdingsaccording 
to the course of the common law?’ Is it not clear 
that if we cannot take the property of ourenemies 
in war except “ by due process of law,” neither 
can we take their lives in any other way? 

What is the answer to all this? How is it, in 
the face of the fifth amendment, that Congress may 
provide for taking the lives and property ofrebels 
without ‘due process of law??? The answer is 
to be found in the grants of power in other parts 
of the Constitution, which declare that Congress 
shall have power “ to declare war,” and “ make 
rules concerning captures on land and water;’’* ta 
‘aise and support armies;’’ “ to provide and main- 
taina Navy; to make rules for the government 
and regulation of the land and naval forces; te 
provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions,” and “ to make all Jaws which 
shall be necessary and proper for carrying into 
execution the foregoing powers.” These pro- 
visions of the Constitution do not mean that Con- 
gress may raise armies and call forth the militia 
to suppress insurrection ‘ according to the course 
of the common law,” but to put it down by force 
and violence. It is because the peace cannot be 
preserved, the enemy overcome, and the rebellion 
suppressed by proceedings according to the course 
of the common law that the Army is called into 
being, and when so called into being it operates, 
not according to the course of the common law, 
butaccording to the usage ofarmics engaged in war 
in dealing with their enemies. Hence the author- 
ity of the Army by violence to deprive an encmy 
of life, liberty, and property. in time of war is as 
ample as that of the courts to deprive a person of 
either by due process of law in time of peace, for 
the reason that it is by force and violence that 
armies overcome theirenemies; and when the Con- 
stitution conferred on Congress the power to raise 
and support armies, it conferred also, as incident 
to that power, the authority to use them in the 
manner that armies are accustomed to operate. 

The Senator from Pennsylvania and my col- 
league further object that this bill is obnoxious to 
the clausé of the Constitution which declares that 
“no bill of attainder or ex pest facto law shall be 
passed.” The Senator from Pennsylvania ad- 
mits that the bill is not within the letter of the 
Constitution, but thinks it within its spirit. My 
colleague, less liberal, and without, as I think, his 
usual fairness and candor in the argument of a 
question, disposes of the bill in a single sentence 
by saying, “ I believe it is not denied that this is 
a bil of attainder within the meaning of the Con- 
stitution.” Is my colleague so uncharitable as 
to suppose I would advocate a measure which I 
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believed unconstitutional? I, who have declared in 
my place during the present session that] want 
no other authority for putting down even this 
gigantic rebellion than such as may be derived 
fram the Constitution, properly interpreted;”’ that 
“while fighting this battle in behalf of constitu- 
tional liberty, 1t behooves us especially to see to it 
thatthe Constitution receives no detriment at our 
hands;’”? and who have warned my countrymen 
“nottosanction usurpations of power which may 
hereafter become precedents for the destruction of 
constitutional liberty??? 

No, sir, if I admitted this to be a bill of attain- 
der, it would of course be an admission that it 
was unconstitutional, anditcould not foramoment 
receive my support. Theremark of my colleague, 
that he believed * no one denied that this is a bill 
of attainder,” is still the more remarkable, when 
taken in connection with what I said in explana- 
tion of the bill when it was reported to the Senate. 
This was my language: 

“ Some have objected to the constitutional power to pass 
is bil because they say itis a bill of attainder. Itis not 
Lofattainder at all; itdoes not corrupt the blood of the 
party; but it is a bil, as I said, operating upon property. 
The Supreme Courtof the United Stites has expressly ¢ 
cided in the case of Brown vs. The United Stat which 
t referred to on a former oc on—=that Congr has au- 
thority to pass an act of confiseation, and if Congress has 
authority to confiscate the property of an enemy, the act of 
confiscation must be something different from a bill of at- 
tainder, because the Constitution expressly declares that 
no bill of attainder shall be passed.” 

How, with this statement on the records of the 
Senate, made at the time the bill was reported for 
its consideration, my colleague could say that he 
believed ‘it was not denied that this is a bill of 
attainder,”? can only be accounted for ov the sup- 
position that in his confidence in his own opin- 
fons he did not take the trouble to inquire what 
others had admitted or denied. ‘The only author- 
ity referred to by any Senator for denominating 
thisa billof attainder is aremark of Chief Justice 
Marshall, incidentally made, by way of illustra- 
tion in the case of Fletcher vs. Peck, (6 Cranch,) 
when the question of bills of attainder was not 
before him, in which he said, “a bill of attainder 
may affect the life of an individual, or may con- 
fiseate his property, or both.’? Story and Kept 
both quote this remark of Judge Marshall in their 
commentaries; but this reiteration of an obiter dic- 
ium remark by commentators adds nothing to it 
as an authority. To this incidental remark of 
Judge Marshall, made in a case in which the power 
to pass bills of attainder, or what they were, was 
not involved, I oppose the solemn decision of the 
same judge, atalater period, in the case of Brown 
vs. The United States, (8 Cranch,) in which he | 
held that it was competent for Congress to pass 
aconfiscation act. The force of this authority 
cannot be avoided by saying that Judge Marshall 
was deciding upon the right to confiscate the prop- 
erty of a foreign enemy when he declared * the 
power of confiscating cnemy’s property is in the 
legislature,” for if a confiscation bill is the same 
thing as a bill of attainder, Congress could no 
more pass such an act in regard to the property 
of a foreign than a domestic enemy, because the 
language of the Constitution is that “no bil of 
attainder shall be passed,” which renders it just 
as unconstitutional to pass such a bill affecting a 
foreigner as a citizen. 

But I willundertake to show that the bill under 
consideration is in no sense a bill of attainder. It 
docs not propose to attaint any one, or to affect 
any one’s person or blood. Lt does not name any 
one on whom itisto operate, but simply provides 
for the forfeiture of the property of perso us guilty 
of certain offenses, who themselves are beyond 
the reach of courts, and cannot be brought to trial, 
the forfeiture to be enforced in the loyal State 
through the courts, by proceedings in rem, and in 
the disloyal States, in which the courts are over- 
borne, to be enforced, from the necessity of the 
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ease, through the military power. Such a bill ha 
none of the characteristics of an attainder, which 
may be defined to be “that extinction of civil | 
rights and capacities which takes place whenever 
a person who has committed treason or felony 
receives sentence of death for his crimes.” Bills 
of attainder are, moreover, directed against some 
particular person or persons by name, who are 
thereby attainted for some crime already com- 
mitted. 
estates in certain cases as a punishment for crime 
hereafter to be committed, when the person of 


This bill provides for the forfeiture of |, 


i 


| have power to make rules for the go 1 
| yegulation of the land and naval forces. > As well 


the individual committing the offense cannot be 
reached, It does not attaint or convict any one 
of having committed a crime, nor of itself confis- 
cate the property of any one, and is no more like 
a bill of attainder than is an act imposing a fine as 
a punishment for assault and battery, or forfeiture 
of goods as a penalty for smuggling. 

The right to confiscate the property of a rebel 
or traitor attaches without any conviction of the 
offender. This bill applies only to proceedings 
in rem. Ithasnothing.to do with the punishment 
of the person, and, indeed, does not operate upon 
the property of a person who is within reach of 
judicial process. In the case of The Palmyra, (12 
Wheaton, 1,) the Supreme Court, in speaking of 
an act like this, say: 

« Many cases exist where the forfeiture for acts done at- 
taches solely in rem, and there is no accompanying penalty 
in personam. Many cases exist where there is both a for- 
feiture in rem and a personal penalty. Butin neither class 
of cases has it ever been decided that the prosccutions were 
dependent upon each other. But the practice has been, 
and so this court understands the law to be, that the pro- 
eceding invem stands independent of, and wholly unaffected 
by, any criminal proceeding in personam.” 

The Senator from California, to show why this 
bill ought not to pass, quotes from Story the fol- 
lowing: 

“1t-surcly is enough for society to take the life of the of- 
fender, as a just punishment of his crime, without taking 
from his offspring and relatives that property whieh may 
be the only means of saving them from poverty and ruin.” 


So say I, and the bill does not propose to touch 
the property of any one whose life has been taken 
or who canbe brought to trial for his crimes, and 
it is therefore not obnoxious to the objection 
pointed out by Story. $ 

Another ground of objection to this bill is the 
allegation that it is an encroachment on the pre- 
rogative of the President, who, it is alleged, as 
Commander-in-Chief of the Army and Navy, al- 
ready possesses the power of confiscation; that 
the extraordinary powers which the Government 
may wield in time of war, called war powers, be- 
long to the President and not to Congress, and 
in support of this proposition my colleague cites 
the case of Luther vs. Borden, reported in 7 How- 
ard. L will endeavor to show, as L think i can, 
that such claims of prerogative on the part of the 
President are unwarranted by the Constitution, 
against the practice of the Government from its 
foundation, and that the case of Luther vs. Bor- 
den, so far from being an authority for such as- 
sumption, is an authority against it. 

1. There is not a syllable in the Constitution 
conferring on the President war powers. The 
Constitation simply makes him Commander-in- 
Chief of the Army and Navy when called into 


(| being, but he has no power to raise the one nor 


provide the other. As Commander-in-Chief when 
an army is raised, in the abseuce of any rules 
adopted by Congress for its government, he would 
have the right to control it, in the prosecution of 
the war, recording to his discretion, not violating 
the established rules of civilized warfare, but he 
would not have the right to confiscate enemy 
property, because this is a power which can only 
be exercised in pursuance of an act of Congress, 
and docs not belong to the Commander-in-Chief, 
who, as such, could only seize and hold property 
which was visible and tangible tiil the end of the 
war, when it would revert to its original owner. 
The Constitution says, “ Congress”? (not the 
President) ‘shall have power to declare war; to 
raise and support armies,”’ and to “ provide and 
maintain a Navy.” Story, in his Commentaries 
on the Constitution, says: 
to declare war is exclusive in Congr 
* “Jt includes the exercise of all 
ordinary rights of belligerents, and Congress may, there- 
fore, pass suitable laws to cnforee them. ‘They may au- 
thorize the seizure and condemnation of the property of 
the enemy, within or without the territory of the United 
States, and te confiscation of debts duc to the enemy.”? 


“The power 
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2. When armies and navies are raised by Con- | 


ution, made Commander-in-Chief, he can only 
govern and regulate them as Congress shall direct; 
because the Constitution says, ‘ Congress shall 
vernment and 


misht it be said that, because the Constitution 
declares that the President “ shall take care that 
the laws be faithfully executed,” he is therefore 
not bound, in discharging this duty, to conform 
his action to the manner preseribed by Congress, 


s, of which the President is, by the Consti- | 


ag-that_he can: govern. the, Army ashe pleases, 
irrespective of the rules which Congress has es- 
tablished. e a vig ai 

3. It has been the practice of Congress, from 
the organization of the Government, to control, 
the President in his government the Army. 
The first Congress which. met under thi ; 
tution adopted the rules and articles of war for the: 
government of the Army, as they existed tun 
the Confederation and before we had a Président. 
In 1806, Congress revised the rules, and articles. 
for the government of the armies of ‘the United: 
States, man act containing more than a hundre 
distinct articles, which, with few variations, are 
now the law, whereby the made of organizing, 
officering, and governing the officers and men was 
regulated with great minuteness. The fifty-cighth 
article declares that— : 

€ All public stores taken in the enemy’s camp, towns, 
forts, or magazines, whether of artillery, ammunition, 
clothing, forage, or provisions, shall be secured for the ser- 
vice of the United States, for the neglectof which the com- 
manding officer is to be answerable,” 

Surely the men who made and put into operation 
the Constitution understood very little of its pro- 
visions when they passed such a law as this, if my 
colleague is right in. his assertion that ‘the war- 
executing powers are vested in the President, in 
the executive department of the Government, and 
Congress has no more right to touch them or ex- 
ercise them than it has to usurp and exercise the 
judicial functions of the Government.” How the 
Senator from Pennsylvania who declared, with 
such self-complacency, that the President “ was 
invested with the war-making power,” that ‘he 
is the commander directing and controlling it as 
he pleases,’’ must be shocked at the ignorance of 
our fathers of the meaning of the Constitution 
they had made, when he reads over the hundred 
and one articles of war, and particularly the fifty- 
eighth article, which directs what is to be done 
with the public stores taken in the enemy’s forts 
and camps. 

4. Theadvocates for this arbitrary power in the 
President, without limitation or restraint of any 
kind, will find as little support for the assumption 
in judicial decisions as in the Constitution and 
the practice of the Government. Does not my 
colleague know that all which he quoted from the 
opinion of the court in the case of Luther vs: Bor- 
den, had reference to the power of the President 
in calling out the militia in subordination to an 
act of Congress, and had no reference whatever to 
his power under the Constitution independent of 
such an act? Does he not know that without 
such act he could notcall forth a man even to sup- 
press insurrection or repel invasion? If not, I 
refer him to the Constitution, which declares that 
“ Congress shall have power to provide for call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrection and repel invasion.”’ 
That it was of the powers vested in the President 
by virtue of an act of Congress passed in pursu- 
ance of this clause of the Constitution of which 
the court spoke in the extracts read by my col- 
league, and not of the President’s power under 
the Constitution independent of such an act, will 
be apparent from a glance ata part of the opinion 
which my colleague did not read. The court say: 

“The fourth section of the fourth article of the Consti- 
tution of the United States provides that the United States 
shall guaranty to every State in the Union a republican 
form of government, and shall protect each of themagainst 
invasion ; and on the application of the Legislature, or of 
the Executive, (when the Legislature cannot be convened,) 
against domestic violence. Under this article of the Con- 
stitution, it rests with Congress to decide what govemment 
is the established one in a State _ 

« So, too, as relates to the clause in the above-mentioned 
article of the Constitution, providing for cases of domestic 
violence. It rested with Congress, too, to determine upon 
the means proper to be adopted to fulfil] this guarantee. 
They might, if they had deemed it most advisable to do so, 
have placed it in the power of a court to decide when the 
i contingency had happened which required the Federal Gov- 
| ernment to interfere. But Congress thought otherwise, and 
| no doubt wisely ; and by theact of Behrnary 28, 1795, “pro- 
vided that, in case of an insurrection in any State against 
the government thereof, it shall be lawful forthe President 
l of the United States. on application of the Logistature of 
such State, or of the Executive, (when the Legislature ean- 
not be convened,) to eall forth such number of the militia 
of any other State or States as may be applied for as he may 
judge sufficient to suppress such insurrection.’ By this act 
the power of deciding whether the exigency bad arisen 
upon whieh the Government of the United States is bound 
to interfere is given to the President.” 

What now becomes of this case as an aifhor- 
ity to show that the President possesses the war 
| power without any act of Congress, when the 
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seguri say“ by this act’? not by the Constitution 
* the power of deciding whether the exigency had 
arisen, upon which the Government of the United 
‘States ig bound to interfere, is given to the Pres- 
ident; and that Congress “might, if they had 
deemed it most advisable to do so, have placed it 
in thepower of thecourt to decide when thecontin- 
gency had happened which required the Federal 
Government to interfere?” Because the court ina 
subsequent part of their. opinion argue to show 
that the President, by virtue of his high office, was 
a proper person for Congress to vest with this 
power, my colleague insists that therefore he had 
itfrom the Constitution, when the court expressly 
say-hegets it from the act of Congress. My col- 
league, by parenthetically inserting a few words 
in his quotation of detached sentences of this opin- 
ion entirely perverts its meaning. This will, I 
think, be apparent on my reading from his speech 
some of the quotations with the inf€rpolations. 
Take the following: 


¢ After the President [not Congress] has acted and called 
out the. militia, is a circuit court of the United States au- 
thorized to inquire whether bis decision was right??? + 
s * * ‘ft is said that this power [the war 
power] in the President is dangerous to liberty, and may 
be abused.” ` 


Tt will be observed that the words ‘not Con- 


gress’? and the words “ the war power’? are in- 


terpolations. Now, the action of the President and 
his power here spoken of were the action and 
power to call forth the militia under act of Con- 
gress, and not a denial of the power of Congress 
itself to do it nor of “ the war power,” as the in- 
terpolated parentheses would indicate, 

Bat. sit, another decision of the Supreme Court 
of the United States disposes ofall these questions, 
decides that the power of confiscation is vested in 
Congress and nowhere else, thatthe President pos- 
sesscs bo such power under the law of nations, 
and that the modern usage or law of nations does 
not of itself by its own force constitute a rule 
which acts upon property except through the 
sovereign power, the legislature. F refer to the 
case of Brown vs, The United States, reported in 
8 Cranch, (page 110,) in which the court say: 


“Respecting the power of Government no doubt is en- 
tertaincd. That war gives to the sovereign full tight to 
take the persons and confiscate the property of the enemy 
wherever (ound, is conceded. ‘Phe mitigations of this rigid 
rule, whieh humane and wise policy of modern times has 
Introduced into practice, Will more or less affect the exer- 
eise of this right, but cannot impair the right itself That 
remains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart 
ment must give effec to its will. But until that will shati 
be expressed, no power of condemnation can exist in the 
court? * ” * A 4 * k * 

s War gives an equal right over porsons and property 
and if its declaration is not considered as prescribing alaw 
respecting the person of an eneny found in our country, 
neither does it prescribe a Jaw for his property. ‘The act 
concerning Mien cuemies, which confers on the President 
very great diserctionary powers respecting their persons, 
affords a-strong implication that. he did not possess those 
powers by ne of the declaration of war, 

“The fact forthe safe-keeping and accommodation of 
prisoners of war,’ is of the same character. 

‘Ihe act prohibiting trade with the enemy contains this 
clause: ful be it further enacted, That the President of 
the United States be, and he is hereby, authorized to give, 
at any time within six months after Ute passage of this act, 
passports for the safe transportation of any ship or other 
property belonging to B subjects, aud which is now 
within We Hmits of the United State: 

“The phraseology of this law shows that the property of 
a British subject was not considered by the legislature as 
being vested in the United States by the declaration of war; 
and the authority which the act coufers on the Presidentis 
manifestly considered as one which he did not previously 
poss . . 

Iris urged that, in excenting the laws of war, the Exec- 
utive may seize and the courts condemn all property which, 
aceording to Ure modern Jaw of nations, is subject to con- 
fiscation; although it might require an act of the legisla- 
ture to justify the condemnation of that property which, 
according to modern usage, onght not to be eontiseated. 

«'Ehis argument must assume for its basis the position 
‘that modern usage constitutes a rule which acts directly 
upon the thing itself by its own forec, and not through the 
sovervign power. ‘This position is not allowed. Phi ge 
is a guide which the sovereign follows or abandous at lis 
will, The rnic, like other precepts of morality, of human- 
ity, and even of wisdom, isaddressed to the judgment of the 
sovercign, nd although it cannot be disregarded by him 
without obloquy, yet it may be disregarded ‘ 

$ The yule is, in its nature, flexible. It is subject to in- 
finite modification. It is not an immutable rule of law, but 
depends on political considerations, which may continually 
vary. 

„© Commercial nations, in the situation of the United 
States, have always a considerable quantity of property in 

sion oftheir neighbors. When war breaks out 
ion, what shall be done with enemy property in 
our county, is a question rather of policy thanof law. The 
rule which we apply tothe property of our enemy will be 
applied by hiin to the property of our citizens. Like all 


t 


j 


other questions of policy, it is proper for the consideration i 
of a department which can modify it at will, not for the 
consideration of a department which can pursue only the 
law as itis written. It is proper for the considcration of 
the legislature, not of the executive or judiciary. 

“ It appears to.the court, that the power of confiscating 
enemy property is in the legislature, and that the legisla- 
lure has not yet declared its will to confiscate property 
which was within our territory atthe declaration of war.”? 

Chief Justice Marshall, in this opinion, effect- 
ually disposes of the assumption that the Execu- 
tive may,scize and the courts condemn all property 
which, according to the modern law of nations, is 
subject to condemnation, as well as of that other 
assumption that there is a law of nations higher 
and above the sovereign power of the State, by 
declaring that such law is but a guide which the 
sovereign follows or abandons at will, and that 
although it cannot be disregarded without oblo- 
quy, yet it may bedisrcgarded. If this were not 
so, the extraordinary spectacle might be presented 
of the courts of a country disavowing and annull- 
ing the acts of their own Government in matters 
of state and political diplomacy. 

Another objection urged to the bill is, that it 
confiscates the property of all absent rebels, in- 
cluding those who have been unwillingly forced 
into the confederate service as well as those who 
have voluntarily entered it. A moment’s reflec- 
tion must satisfy all that this objection is without 
force, for no court or commission would ever en- 
force a penalty against a person who had been 
compelled by force to commit the act of forfeiture. 
The principle of law is too well settled to require 
discussion, that no man can be held responsible 
for acts which he had not the power to prevent; 
nor is any saving-clause necessary in the bill to 
protect the property of those forced intg the rebel- 
lion from forfeiture, any more than there is for 
such a clause to protect a man found among a band 
of robbers or pirates, when he was able to show 
that he had been forced to join them. But if the 
bill were obnoxious to this objection, which, in 
my opinion, it is not, it would be easy to obviate 
the difficulty by limiting its operation to the prop- 
erty of such absent persons as shall join the re- 
bellion without restraint. 

Flaving shown, as I think, that the bill is net 
of the swecping character represented by Senators 
who have spoken against it, that it is not obnox- 
ious to the charges of unconstitationalty which 
they have made, and that the war power 18 notin 
the President, but in Congress, which has exer- 
cised it from the foundation of the Government, 
Į assume, as positions which cannot be success- 
fully controverted, that Congress, in providing for 
the proseention of the war against the rebels, has 
aright to direct that such means shall be resorted 
to as it belicves necessary and proper for the at- 
tainment of the end of the war, which is the sup- 
pression of the rebellion; and that no court can 
set aside or annul any action which Congress may 
take in the premises, for the reason that the Con- 
stitution, by vesting in Congress the express power 
“to declare war,” ‘ to raisc and support armies,’’ 
provide for their government, ‘ make rules con- 
cerning captures on land and water,” and for sup- 

ressing insurrection by foree, has vested it also 
with the discretion of determining what means are 
necessary and proper to enable it to carry into 
effect these granted powers. It does not belong 
to the courts to determine how a war shall be pros- 
ecuted, or what shall be done with the persons or 
property of an enemy. Those are questions de- 
pending on political considerations, which may 
continually vary, and to be judged of by the sov- 
ereign power, which in this country is the people, 
who speak through their Representatives in Con- 
gress so far as war matters are concerned. All 
the courts can do is to aid in giving effect to the 
sovereign will when expressed. The position that 
in exccuting the laws of war, the Executive may 
seize and the courts condemn all property, which, 
according to the modern law of nations is subject 
to confiscation, in the language of the Supreme 
Court already quoted, ‘is not allowed,” because 
this law of nattons, as the court say, is only “a 
guide which the sovereign follows or abandons 
at his will.’? It is wholly dependent on our Gov- 
ernment for its being recognized hereatall. The 
rule in regard to the seizure and appropriation of 
enemy property is stated in these words by writers 
on international law: 


“ From the moment one State is at war with another, it 
has, on general principles, a right to seize all the cnemy?’s 
property, of whatsoever kind and wheresoever found, and 


to appropriate the property thus taken to its own usc or to 
that of the captors.”? 


My colleague in speaking of belligerent rights, 
said: 

“One of these is the right to take. confiscate, appropri- 
ate, and dispose of, as we please, absolutely and forever, 
all the movable property of every kind and character be- 
longing to the enemy individually and collectively, which 
has any relation to the end of the war,and which tends to 
our advantage by strengthening us or by weakening the 
enemy, and diminishing his ability to carry on the war and 
do us injury. ' 

“The exercise of this belligerent power, the assertion of 
this belligerent right of seizure and confiscation, in no sense 
and to no extent endan the liberty of the citizen, nor 
is there the least occasion for alarm in that regard.” 


This may seem strange language on the part of 
my colleague, when compared with another part 
of his speech, in which he denounces this bill, 
which does not propose to touch the property of 
a single rebel, even, whose person is within the 
reach of judicial process, in these words: 


“The sure and certain effect of this bill would be to make 
peace and reunion an impossible thi It would fill the 
hearts of the entire people with despair, and nerve their 
arms with the energy and desperation which despair in- 
spires. Jt woudd turn to the blackness of night the last glim- 
mering hope of future fraternity between now alienated and 


y 


i exasperated brethren.” 


What so alarmsand horrifies my colleague and 
the Senator from Pennsylvania [Mr. Cowan] is 
not that rebel property, to a limited extent, is pro- 
posed to be confiscated, but that it is proposed to 
be done in pursuance of Jaws enacted by the peo- 


| ple’s representatives in Congress assembled, and 


not left to the will and caprice of the President, 
without limitation or restraint ofany kind or char- 
acter upon his power; and that, too, as E insist, 
and think I have shown, in defiance of the very 
terms of the Constitution, and of the well-con- 
sidered decision of the Supreme Court in the case 
of Brown vs. United States already referred to, 

But my object in making these quotations from 
my colleague’s speech was not to expose his in- 
consistencies, but to establish what were the rights 
of a belligerent, as even the opponents of this bill 
admit, Jadmit the correctness of my collcague’s 
definition, except in his limitation of the power of 
confiscation to ‘movable property.” Neither 
the elementary writers upon international law or 
the Supreme Court make any such limitation, 
Its propriety is another question; and for one, I 
am unwilling that rebel chiefs, like Slidell and 
Mason, who are said to be large landholders in the 
loyal States, and have escaped to forcign lands, 
should be permitted to enjoy the fruits of their 
estates situated within our jurisdiction, while the 
lives and property of thousands of loyal men have 
been sacrificed and a debt incurred which will be 
a burden on the country for generations to come 
in consequence of the wicked rebellion which 
they have inaugurated. 

That we have the right to exercise belligerent 
rights towards the persons and property of those 
in arms against the Government, and who are 
fighting for its overthrow, even the opponents of 
this bill admit. When a rebellion becomes so 
formidable as to be able to muster armies of hun- 
dreds of thousands of men and maintain itself in 
arms against the forces of the Government for 
almost a year, it surely has attained a magnitude 
entitling 1t to be called a civil war; and interna- 
tional law writers agree that the common laws of 
war are to be observed in a civil war in the same 
manner as in a war between independent States. 
If, therefore, in waging war against a foreign 
nation, the United States could confiscate the prop- 
erty of the enemy through an act of Congress, 
and only in pursuance of an act of Congress, as 
decided by the Supreme Court, it follows that they 
may now confiscate the property of the rebels. 
ft matters not whether the war we are waging 
be with foreign or domestic enemies, our rights 
against them are the same while the war contin- 
ues; and in the prosecution of the war we have a 
right, for the time being, to treat all parts of the 
country which are in possession of the rcbels, and 
where the laws of the Union are overborne, as 
foreign, ` 

This principle was settled by a decision of the 
Supreme Court in the case of the United States 
vs. Rice, (4 Wheaton, 246,) in which it was held 
that the town of Castine, in Maine, which was 
taken possession of and occupied by the British 
for several months during the war of 1812, was, 
while in their possession, as respects our revenue 
laws, to be deemed a foreign country, so that goods 
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imported into it were net imported into the Uni- 
ted States, nor subject to the payment of duties; 
and ifa portion of the Union occupied by the en- 
emy may be treated as foreign for revenue, why 
not also for confiscation purposes? All the de- 
partments of the Government—executive, legis- 
lative, and judicial—have; for certain purposes, 
already treated those parts of the Union in pos- 
session and under the control of the rebels as for- 
cign, and the rebels themselves as enemies or bel- 
ligerents. This has been done by the passage of 
a non-intercourse act; by the blockade of the rebel 
coast; by the condemnation, as Jawful prize, of 
vessels attempting to run the blockade; by the in- 
terchange of flags of trucc, the exchange of pris- 
oners, and in various other ways. Thus treating 


a portion of the Union as foreign for war pur- 


poses, and the rebels as belligerents, while it gives 
us, during the continuance of the war, all the rights 
which we could exercise against the property and 
persons of foreign enemies, does not impair our 
right when the laws of the Union shall be estab- 
lished over the rebellious districts, and the rebels 
themselves reduced to subjection, to treat them as 
traitors and punish them for their crimes, which 
I trust will be done, at least so far as the leaders 
are concerned. 

Vattel, who insists that the common laws of 
war should be observed in every civil war, says 
on this subject: 

« When the sovereign has subdued the opposite party, 
and reduced them to submitand sue for peace, he may Cx- 
cept from the amnesty the authors of the disturbances—the 
leaders of the party ; be may bring them to a legal trial, and 
punish them if they be found guilty.?? 

But it is said the passage of this bill, admitting 
its constitutionality, would be inexpedient; that 
it would make the rebels desperate, and unite the 
South as one man against the Union. 
let me ask? It docs not propose to touch the prop- 
erty of any loyal citizen, and why, therefore, 
should it drive him against the Union? Are there 
no loyal persons in the South, or is their love for 
the traitors who have driven them from their 
homesand robbed them of their property so strong 
that rather than take rebel property to help defray 
the expense of maintaining the Government 
against the rebellion, they would themselves turn 
traitors? Surely this would exhibit a weakness 
and compassion for enemies, and a malignity 
and hatred of friends, such as the world never 
before witnessed. Besides, sir, not to confiscate 
the property of rebcls is to encourage future rebel- 
lions. Wherever the rebeis bear sway they have 
not hesitated to confiscate the property of loyal 
citizens; and if now, as the authority of the Union 
is restored, the persons who have robbed loyal 
citizens are to be protected in their property, what 
is it but saying to the people of the country, that 
whenever a future insurrection arises, the sure 
way to protect their property will be to join in its 
and what is this but to offer a premium for trea- 
son? To show the effects of this in individual 
cases, I quote from a letter received within a few 
days from a gentleman in New York, who says: 

ET hold a mortgage for $35,000 on a plantation sold by me 
in Mississippi. This plantation is not far from one belong- 
ing to Jeff Davis. My mortgage is confiscated; inyself and 
family are heavily embarrassed by engagements predicated 
upon this mortgage. We are inmoecnt partics; Jeff Davis 
is guilty ; and why should he be allowed to escape unharmed 
after entailing bankruptey upon loyal individuals and deso- 
lation through a whole section ?”? 

This is but one case of which there are hundreds 
of thousands all through the South. 
those engaged in this rebellion will ever be made 
to suffer in their persons; and if they are to be left 
in the full possession and enjoyment of theircotton, 
their lands, and their negroes, the innocent will 
have been made to suffer while the guilty will go 
unpunished. ‘The enhanced price which the rebels 
will get for their sugar and cotton at the close of 
the war will contribute largely towards making 
up the losses they have incurred by their rebellion, 
while loyal farmers, manufacturers, merchants, 
and, indeed, all classes of loyal citizens both North 


and South, will be impoverished to the extent of | 


$1,000,990,000. Tens of thousands of lives will 
be sacrificed, handreds of thousands of men will 
be crippled for life, hundreds of thousands of others 
will be left orphans on the bounty of the nation, 
while the authors of all this misery will escap 
almost entirely unhurt, un i 


innocent, loyal, and patriotic citizens of my own 


Flow so, ; 


But few of | 


ess their property is į 
made to pay the penalty. Is this just? Shall the n 


State, who have contributed so liberally of their 
blood to the maintenance of the Union and the 
preservation of constitutional liberty, be deprived 
of their property to pay the expenses of this war, 
while they who prosecute it against the Union are 
permitted to enjoy theirs? Shall the fathers ofthe 
gallant sons whose mangled hodies -have been 
borne back to IHinois by hundreds, from the bloody 
fields of Belmont, of Donelson, and Pea Ridge, be 
ground down by onerous taxes, which shall de- 
scend upon their children to the third and fourth 
generations to defray the expenses of defending 
the Government against traitors, and we forbear to 
touch even the property of the authors of these 
calamities, whose persons are beyond our reach? 
Suppose ye that the loyal people of this country 
will submit to such injustice? 

I believe I represent as loyal, as patriotic, and 
as brave a constituency as any other Senator, I 
claim nothing more. If western men have fought 
more battles and won more victories for the Union 
than their brethren of the East, it is because they 
have had more opportunities. It has been their 
good fortune to be led against the enemy instead 
of being idly confined in camps. 
Newbern, chiefly by New England troops under 
the gallant Burnside, shows that the eastern army 
needs but to be led against the enemy to drive him 
from Virginia and the Carolinas as effectually as 
he has been expelled from Missouri and Ken- 
tucky. While, therefore, I am proud of the part 
which the soldiers of my own State took in de- 
feating the enemy in the West, L do not claim for 
them any superiority over the other soldiers of 
the Republic. The brave men who besieged Don- 
elson, and who, after fightingthrough the day for 
three consecutive days, lay cach night on the 
ground without shelter, exposed to the rain and 
the sleet, were chiefly Hlinoisans. It was there 
that rebellion received the heavy blow which has 
staggered it ever since. Forty dead bodies were 
borne from that bloody field to one small town in 
my State and buried inacommon grave. The 
Union forces at Pea Ridge were also largely made 


up of soldiers from Jilinois. Suppose ye, that I 


can go back to Ilinois, among the relatives of 
those who have been cruelly destroyed, and pro- 
pose to levy taxes upon them in order to coneil- 


iate and compensate the murderers, for that is |: 


really whatexempting rebel property from canfis- 


| cationamounts to? Sir, [know notif they would 
| submit to such injustice; and yet there are those 
' who not only talk of an amnesty to the men who 
have brought these troubles upon the country, bat |) 


oppose providing the mild punishment of confis- 
cation of property for those who shail continue 
hereafter to war upon the Government, and whose 
persons are beyond our reach. [am surprised 
that a bill of this character should meet with op- 
position from Senators of the border States whose 
loyal citizens the rebels, whenever they have had 
the power, have robbed, plundered, and driven 
from theirhomes. Do gentlemen regard itas con- 
ciliatory to oblige us to lay taxes upon those whose 
habitations have been consumed, to reward those 
who have burned them? upon those whose whole 
property has been stolen, to reward the thieves? 
upon those whose relatives have been slain, to 
compensate the murderers? In my judgment, 
justice, humanity, and mercy herself, all demand 
that we at once provide that the supporters of this 
cruel and wicked rebellion should henceforth be 
made to feel its burdens. 

To the most important features in the bill under 
consideration I have thus far made no allusion, 
They are the second and third sections of the bill. 
The second section is in these words: 

And be it further enacted, ‘That every person having elaim 
to the service or labor of any other person in any State 
under the laws thereof, who during th resent rebellion 


shall take un arms against the United State rinapy man- ; 
ner give aid and comfort to said rebellion, shail thereby 


forthwith forfeit aif claim to such service or labor, and the 
persons from whom it is claimed to be due, commonly called 
slaves, shall, ipso facto, on the commission of the act of for- 
having claim to the service or labor as 
aforesaid, be discharged theretrom, and become forever 
after free persons, any law ofany State, or ofthe United 
tothe contrary notwithstandivg. And whenever any 
claiming to be entitled to the service or labor of any 
D shall scek to enforce such claim, be shail, in 
ce, and before proeceding with the trial of 
factorily prove that he is and has been dur- 
visting rebellion loyal to the Government of the 
United St “And uo person engaged in the military or 
naval service of the United States shall, nnder any pretense 
whatever, assume to decide on the validity of the claim of 


the fir 
his claun, s 
ing the 


The capture of 


any person. to-the service-or labor ofany. other person: 
surrender up any such person.tothe claimant.: 


H 


The third.section-makes it theduty-ofthe Presi- 
dent to provide forthe'colonization and ti 
as freemen, in some ‘tropical country, of 8 
the African race made free by the préeviou: 
as may desire to emigrate. Slavery i 
by most loyal citizens, to have. been 
of this wicked rébellion: and itis also ve: 
erally admitted that the Federal Government | 
no power under the Constitution to rémove ‘this 
cause by abolishing slavery in the. States. Ty i 
common with Republicans ‘generally, have m 
declared that Congress was not résponsible forand ` 
had no power under the Constitution to interfere 
with slavery in the States.. I say so'to-dayj-and 
because the Republican party generally has main- 
tained this position, the Senator from Pennsyl- 
vnia, [Mr. Cowan,] in the name of Republican- 
ism, arraitns those cf us who are in favor of this 
bill as acting inconsistently with our professions. 
He has probably been misled by the title of the bill, 
which might more properly be styled a bill to dis- 
courage rebellion, than ‘a bill to confiscate the 


| property and free the slaves of rebels” for; sir, 


this bill does not make a rebel of anybody, nor 
of itself free a single slave. Ifa slave gets his free- 
dom underit, it will be by the voluntary act 6f 
his rebel master. Surely the Republican: part 
never pledged itself not to pass a law to punish 
rebels. ; 

Suppose before this rebellion broke out a slave 
had been detected in robbing the mail: would the 
Senator from Pennsylvania have considered the 
Republican party bound by its pledges not to pun- 
ish the slave for his crime, lest in so doing itshould 
interfere with slavery? Suppose a servile ingur- 
rection to have broken out in some southern State, 
and the State to have called on the Federal Gov- 
ernment to furnish aid for its suppression: would 
the Senator have considered the Republican part 
bound not to respond to this constitutional call 
lest it should interfere with slavery in a State? Or 
suppose the slaves of the South should bearmed by 
their rebel masters and marshaled to fight against 
the Union: would the Republican Senator from 
Pennsylvania hesitate to direct the Union armies to 


! shoot them on the battle-field, lest in so doing they 


should interfere with slavery? I presume the Sen- 
ator would do none of these things. Neither Con- 
gress nor the General Government can do any- 
thing directly for the purpose of interfering with 
slavery ina State. This | admit to its fullest ex- 
tent; but Congress may and oughtto provide for 
the punishment of crimes committed against the 
Jaws of the Union; it may and ought to provide 
for the suppression of rebellion; and if in doing 
this slavery suffers, or is interfered with, itis not 
the Government which makes the interference, 
but they who violate the Jaws and war against the 
Government. So, ifany slave shall ever obtain 


: his freedom under this bill, it will be in conse- 


quence of the acts of his rebel master, and Lam 
not aware that the Republican party ever pledged 
itself not to allow the owners of slaves to make 
them free. 

I would to God that every rebel in the land 
would to-morrow ground the weapons of his re- 
bellion, return to his allegiance, and to obedience 
to the laws and Constitution. In that event this 
bill if passed into a Jaw would have no effect 
cither upon his property or his slaves; but if he 
will continue in rebellion againstthe Government, 
to plunder and murder loyal citizens, | have never 
pledged myself as a Republican not to mete out 
to him the punishment his crimes deserve. If 
this rebellion should result in freeing the slaves 
of rebels, it will not be the first time in the history 
of the world that good has come out of evil; but 
it will not be the actof Congress which makes 
them free any more than it is the act of Congress 
punishing the crime of Jarceny that makes a man 
a thief. 

It has been said that Congress possesses no 
more power to pass this bill now than in a time of 
peace. Lassentto the proposition,and insist that it 


| would have been perfectly competent for Congress 


to have passed such a bill at any time. Like all 
criminal laws, it would remain moperative upon 
the statute-book till the offense was committed for 
which it provided the penalty, when it would come 
into play for the purpose of punishing the offend- 
ers. Itso happens, in the providence of God, that 


* 


1562 


THE CONGRESSIONAL GLOBE. 


April 7, 


most of those who own slaves are now in arms 
against the Government. This gives to the Gov- 
ernment- the power to destroy them and all they 
„possessif necessary to suppress the rebellion; and 
Congress ig vested by the Constitution with the 
discretion of determining what means shall be used 
to-accomplish the object; not only so, but it is 
made the duty of Congress to provide for sup- 
pressing the insurrection. In making this provis- 
ion, is it not wise that Congress should so act, 
that if men will fight and war against the Govern- 
ment, they shall notdo so without the loss of that 
species of property which has been the impelling 
power to drive them: into rebellion, and thereby 
take away any motive for repeating the experi- 
iment when this rebellion shall have been sup- 
pressed? Such an opportunity to strike a blow 
for freedom seldom occurs as that now presented 
to the American Congress. : 
As most of the owners of slaves areengaged in 
the ‘rebellion, and will probably continue so for 
some time, the effect would be, if this bill were 
speedily enacted into a law, that they would by 
their own act give freedom to most of the slaves 
in.the country, and thus would be solved, in a 
great measure, through the agency of this wicked 
rebellion, the great question, what is to be done 
with African slavery? a subject in view of which 
Jefferson, in his day, exclaimed, that “he trem- 
bled when he remembered that God was just.” I 


appeal to Senators as philanthropists, as patriots, | 


as lovers of the Union and of constitutional lib- 
erty, not to Jet pass this opportunity which a 
wicked rebellion presents, of making it the means 


of giving freedom to millions of the human race, | 


and thereby destroying to a great extent the 
source and origin of the rebellion, and the only 
thing which has ever seriously threatened the 
peace of the Union. 

Having, as J think, shown that the right to con- 
fiscate enemy property exists; that for this pur- 
pose therebels may properly be treated as enemics; 
that confiscation can be effected only through an 


act of Congress; that the bill under consideration | 


is, constitutional; and that it is both wise and ex- 
pedient to take from those who shall continue to 


fight against the Government after the passage of | 


this act, and whose persons are beyond the reach 
of punishment, their property and their slaves so 
fur as they are within our reach, L appeal to all 
those who favor these views to stand together, 
and let us pass the bill at as carly a day as pos- 
sible, with such modifications and amendments as 
may be thoughtad visable, not losing sight of the 
great object in view. It is no time to talk of am- 
nesties and conciliation, when the habitations of 
loyal citizens are being plundered and their lives 
destroyed. When the rebels, whose hands are 
dripping with the blood of loyal citizens, shall 
have grounded their arms, it will be time cnough 
to talk of clemency; but to have our sympathies 
excited in their behalf now, when fighting to over- 
throw the Government, is cruelty to the loyal men 
who have rallied to its support. 

Mr. LANE, of Kansas. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. 
same motion. 

Mr. TRUMBULL. I should like to ask what 
will become of this bill. I want to keep it before 
the Senate. 

The PRESIDING OFFICER, (Mr. PoweLL 


I was just about to make the 


business, 

Mr. TRUMBULL. And come up to-morrow 
at one o’clock ? . 

The PRESIDING OFFICER. Yes, sir. 

Mr. HARRIS. [is my purpose to move, as 
a substitute for the bill under consideration, the 
bill Lintroduced some days ago, and which is on 
the files of the Senate, numbered 233, and to make 
some remarks upon that motion. With a view to 
that, I ask that the consideration of this bill be 
postponed until to-morrow at one o’clock. 
_ Mr. SUMNER. 1 suggest to the Senator th 
if we procecd to the consideration of executive 
business now, it leaves the present matter as the 
unfinished business, on which he will be entitled 
to the floor. 

Mr. HARRIS. And the same result would 
reached in that way? 

Mr. SUMNER. Yes, sir. 


at 


e 


Mr. TRUMBULL. Unless the Senator from 
Kansas desired to take the floor on this bill. 

Mr. LANE, of Kansas. Oh, no. I only wanted 
some executive business of importance to Kansas 
attended to. 

Mr. TRUMBULL. Then the Senator from 
New York will, of course, be entitled to the floor 


to-morrow. 
KON EXECUTIVE SESSION. 


The motion of Mr. LANE, of Kansas, was 
agreed to; and after some time spentin executive 
session, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 7, 1862. 

The House met at twelve o’clock, m; Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 

The Journal of Friday last was read and ap- 
proved. 3 

The SPEAKER, as the regular order of busi- 
ness, proceeded to call the States and Territories 
for bills and joint resolutions of which previous 
notice had been given, for reference only. 

RECEIPTS AND DISBURSEMENTS. 

Mr. WARD introduceda joint resolutingdirect- 
ing the Secretary of the Treasury to furnish to 
il the Congress of the United States during each 
session a semi-monthly statement of the receipts, 
disbursements, and estimates of the Government, 
and to publish a monthly statement thereof dur- 
ing the recess; which was read a firstand second 
i] time, and referred to the Committee on Com- 
merce. 

DIPLOMATIC AND CONSULAR SYSTEM. 


i Mr. WARD also introduced a bill to amend 
an act entitled “An act to regulate the diplomatic 
and consular system of the United States,” ap- 
proved August 18, 1856; which was read a first 
i| and second time, and referred to the Committee 
i| on Foreign Affairs. 

f JOHN WILSON. 


Mr. FENTON introduced a bill for the relief 
i| of John Wilson, which was read a first and sec- 
ond time, and referred to the Committee of 


Claims. FURLOUGHS. 


_ Mr. McPHERSON introduced a bill to author- 
ize colonels of volunteer regiments, under certain 
limitations, to grant furloughs; which was read + 
first and second time, and referred to the Com- 
mittce on Military Affairs. 

EVIDENCE IN SUPPORT OF CLAIMS. 

Mr. WICKLIFFE introduced a bill to provide 
the manner and mode of taking evidence in sup- 
port of claimsin certain cases against the Govern- 
ment; which was read a first and second time, and 
referred to the Committee of Claims. 

DISTRIBUTION OF BOOKS AND DOCUMENTS. 


Mr. LAW introduced a joint resolution pro- 
viding for the distribution of certain books and 
documents; which was read a firstand second time. 

The joint resolution was read. It authorizes 
and directs the Secretary of the Interior, or who- 
|| ever may have the custody of the same, to cause 
an equal distribution to be made forthwith among 


| Congress of all hooks and documents heretofore 
printed or purchased at the cost of the Govern- 


library or any library kept for the use of any De- 
partment of the Government, excepting, however, 
all such books and documents as are embraced 
in any existing order for the distribution thereof 
among the members of the two Houses of Con- 
gress. 
Mr. LAW. I will merely state the fact, that 
| at the last session of Congress an act was passed 
providing for the distribution of all the books 
i among the members of the Thirty-Sixth Con- 
gress. ‘There are several hundred volumes re- 
į maining in the Interior Department belonging to 
| members from the seceded States, and this reso- 
lution merely provides for their distribution. | 
| ask the unanimous conscut of the House that the 
joint resolution be put upon its passage. 
There was no objection. 
The joint resolution was ordered to be 
| and read a third time; and being eng 
i accordingly read the third time, and 


| the members of the two Houses of the present | 


r iment, and not actually belonging to any public | 
in the chair.) It will be left as the unfinished | i k the Al | 


i and kinds of the productior 


CENSUS RECORD. 


Mr. FESSENDEN introduced a joint resolu- 
tion to require the Superintendent of the Census 
to record or have recorded in books to be prepared 
for that purpose the names of all adult males or 
heads of families of the free people of the United 
States, in their alphabetical order, and in such a 
manner as will admit of easy reference; which was 
read a first and second time. 

Mr. BINGHAM. I would suggest to the gen- 
tleman from Maine the propriety of making the 
index show the several frecholders of the country. 

Mr. VALLANDIGHAM. Do I understand 
my colleague to wish to confine the index to free- 
holders only? i 

Mr. BINGHAM. No, sir; I want the index 
to designate who are freeholders. 

Mr. WICKLIFFE. I would like to inquire 
of the mover of that proposition whether he has 
made an estimate or calculation of the cost of 
printing such a work, and of what would be its 
size when finished. I think it should be referred 
to some committee to ascertain such facts. I 
would move to refer it to the committee of safety, 
if there were such a committee in this House; but 
I move to refer it to the Committee on Printing. 

Mr. FESSENDEN. I have no objection to its 
going to that committee. 

Mr, Wickuirre’s motion to refer was agreed to. 


MILITARY DEPARTMENTS. 


Mr. DUNN. I ask leave to report from the 
Committee on Military Affairs a joint resolution 
extending the provisions of acertain act to all the 
military departments of the United States, 

The joint resolution was read. It directs that 
the act to secure to the officers and men actually 
employed in the northwestern department or de- 
arimen! of Missouri, their pay, pension, and 

ounty, approved March 25, 1865, shall be ex- 
tended and made äpplicahlo to the officers and men 
employed in any other military department of the 
United States. . 

Mr.DUNN. [ask that the joint resolution be 
put upon its passage, 

Mr. VALLANDIGHAM. I move that it be 
referred to the Committee on Military Affairs. 

Mr. DUNN. It has been before the Commit- 
tec on Military Affairs, and I report it from that 
committee. 

The SPEAKER. The Chair thinks that it can- 
not be received at this time as a report froma 
committee under a call of the States. 


RECIPROCITY TREATY. 


Mr. WARD offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of the ‘Treasury be re- 
quested to furnish to this House a statementof the amount 
of the British colonies im- 
ported into the United States free of duty under the progis- 
ions of the treaty between Great Britain and the United 
States, signed June 5, A. D. 1854, known as the recipro- 
city treaty, and of the amount and kinds of the produc- 
tions of the United States exported to the British colo- 
nies under the stipulations of the said treaty from the rati- 
fication thereof to the present time; also of the amount and 
kinds of like productions imported from aud exported to 
the said colonies from the year 1850, inclusive, until the 
ratification of said treaty, and the amount of revenue re- 
ceived from duties thereon during that period; also of the 
amount and kinds of manufactures and other articles of 
United States origin, not free of duty under the provisions 
d treaty, exported to the same colonies from the 

inclusive, lo the present time, and of the like 


| manufactures and other articles produced in the said colo- 


nies and imported into the United States; also of all other 
goods and merchandise of foreign origin exported to the said 
colonies from the United States, and of the goods and mer- 
chandise not produced in the said colonies, but exported 
irom them to the United States from the year 1850, inclu- 
sive, until the present time, giving a statement in each case 
of the trade of Canada, and of each other colony or prov- 
ince, with the United States separately, and also in the 
aggregate, so far as the same is practicable. 


SEAMEN IN MERCHANT SERVICE, 
Mr. NIXON offered the following resolution; 
which was read, considered, and agrecd to: 


Resolved, That the Co 
neted to inquire whet 


ittee on Commerce be in- 
terany additional legislation is ne- 

Saws relating to tbe shipment 
in tue merchant service, and to report 


t 


by biil or otherwi 
PENSIONS TO VOLUNTEERS, 

n GRIDER off-red the following resolution; 

1 was read, considered, and agreed to: 


the Comittee on the Judiciary be re- 
s iuto the expediency of providing by law 


1862. 


for invalid pensions applicable to the volunteer officers and 
soldiers now in the service of the United States. 


EMANCIPATION OF AFRICAN SLAVES. 


Mr. WHITE, of Indiana, offered the following 
resolution: 


Resolved, That a select committee ofnine members—the 
chairman and a majority of whom shall be members from 
the States of Delaware, Maryland, Virginia, Kentucky 
Temnessce, and Missouri—be appointed to inquire and re? 
port to this House, at as carly a day as practicable, whether 
any plan can be prepared and recommended for the gradual 
emancipation of all the African slaves and the extinction 
of slavery in those States by the péople or local authorities 
thereof; and whether such an object is expedient and de- 
sirable; and further that they inquire and report whether 
the colonization of such emancipated slaves on this conti- 
nent or elsewhere is a necessary concomitant of their free- 
dom, and how and in what manner provision may be made 
therefor; and that they further inquire and report how far 
andin what way the Government of the United States can 
and ought equitably to aid in facilitating either of the above 
objects; and that the committee be further authorized, if 
in their judgment the subject require it, to extend the same 
inquiries as to the other slaveholding States, and report 
thereon. 


Mr. BINGHAM. I object to the resolution 
unless it be modified in one respect. 

The SPEAKER. Thegentleman from Indiana 
has the right to introduce it, 

Mr. WHITE, of Indiana. 
question. 

Mr. ROSCOE CONKLING. Is it in order to 
ask to modify the resolution in any respect? If 
so, Lask the gentleman from Indiana to modify 
it in that part which restricts the Chair to the ap- 
pointment of this committee from certain States. 

Mr. BINGHAM. That was the modification 
which I desired to suggest. 

Mr. WHITE, of Indiana. If the modification 
asked for by the gentleman from New York and 
the gentleman from Ohio will make it acceptable, 
Iam willing to modify it. But my object was, 
in the spirit of harmony and concord, to unite a 
proposition. 

he SPEAKER. Debate is not in order. 

Mr. WHITE, of Indiana. Then I will strike 
out the part objected to. 

The resolution was modified so as to read: » 

Resolved, That a select committee, to consist of nine 
members, be appointed to inquire and report to the House, 
at as early a day as practicable, whether any plan can be 
proposed and recommended for the gradual emancipation 
of all the African slaves, and the extinction of slavery in 
the States of Delaware, Maryiand, Virginia, Kentucky, 
‘Tennessee, and Missouri, by the people or local authorities 
thereof, &e. 


Mr. MALLORY. The resolution is an uncon- 
stitutional absurdity, and I move to lay it on the 
table. 

Mr. COX. On that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. F 

Mr. CRITTENDEN. Is this resolution the 
subject of debate? 

The SPEAKER. It is not. 

The question was taken; and it was decided in 
the negative-—yeas 51, nays 68; as follows: 

YEAS—Measrs. Allen, Biddle, Jacob B. Blair, William 
G. Brown, Calvert, Casey, Cobb, Corning, Cox, Cravens, 
Crittenden, Delano, Delaplaine, Diven, Dunlap, English, 
Fisher, Grider, Haight, Harding, Harrisou, Horton, Kerri- 
gan, Knapp, Law, Lazear, Leary, Lehman, Mallory, Men- 
zies, Mitchell, Noble, Noell, Norton, Nugen, Pendleton, 
Perry, Price, Richardson, Sheffield, Shiel, Smith, John 6. 
Stecic, William G. Steele, Vallandigham, Voorhecs, Wads- 
worth, Ward, Webster, Chilton A. White, aud Wickliffe, 
-0l 

NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Blake, Buftin- 
ton, Campbell, Chamberlin, Clark, Clements, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Davis, Dawes, Duct, 
Dann, Edgerton, Eliot, Fenton, Fessenden, Hanchett, 
Tickman, Hutchins, Julian, Kelley, Franeis W. Keltogg, 
Lansing, Loomis, Lovejoy, McKnight, McPherson, Moor- 
head, Anson P. Morrill, Nixon, Olin, Timothy G. Phelps, 
Porter, Potter, Alexander H. Rice, John H. Riee, Riddle, 
Edward H. Rollins, Sargent, Shanks, Shellabarger, Sher- 
man, Sloan, Spaulding, Stevens, ation, ‘Train, Van 
Dorn, Van Vatkenburgh, Verrec, Wallace, J. P, Walton, 
Washburne, Wheeler, Albert S. White, Wilson, Windom, 
and Woreester—68, 


So the House refused to lay the resolution on 
the table. 


During the vote, 

Mr. EDGERTON stated that his colleagues, 
Messrs. CurLer and Morris, were paired off. 

Mr. WHEELER stated that his colleague, 
Mr. Francuor, had been called home by the ill- 
ness of a relative, and moved that he be excused 
during his necessary absence. 


I call the previous 


The SPEAKER. The Chair thinks thata mo- | 


Ít 


tion to excuse cannot be made at this time. 


| should be made before the commencement of the 


THE CONGRESSIONAL GLOBE 


roll-call. 

Mr. BROWN, of Virginia, stated that his col- 
league, Mr. Wuauey, was absent on account of 
sickness. : ; 

The vote was announced as above recorded. 

The question being on seconding the demand 
for the previous question, 

Mr. WHITE, of Indiana, demanded tellers. 

Tellers were ordered; and Messrs. Waite of 
Indiana, and Cox, were appointed. 

The House divided; and fhe tellers reported— 
ayes 50, noes 49. 

So the previous question was seconded, and the 
main question ordered, which was on the adov- 
tion of the resolution. 

Mr. VALLANDIGHAM called for the yeas 
and yeas. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 52; as follows: 

YEAS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Blake, Buflin- 
ton, Campbell, Chamberlin, Clark, Colfax, Frederick A. 
Conkling, Davis, Dawes, Duell, Edgerton, Eliot, Fenton, 
Fessenden, Gurley, Hanchett, Hickman, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Olin, Pike, Pomeroy, Potter, Alexander 
Il. Rice, John H. Rice, Riddle, Edward H. Rollins, Sar- 
gent, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Stevens, Stratton, ‘Vrain, Van Horn, Van Valkenburgh, 
Verree, Wallace, Charles W. Walton, B. P. Walton, Wash- 
burne, Wheeler, Albert S, White, Wilson, and Windom 


~ NAYS—Me 


S, 
H. Browne, William G. Brown, Calvert, Casey, Cobb, 
Coming, Cox, Cravens, Crittenden, Delano, Delaplaine, 
Diven, Dunlap, English, Fisher, Grider, Haight, Harding, 
Harrison, (orton, Kerrigan, Knapp, Law, Lazear, Leary, 


Allen, Biddle, Jacob B. Blair, George 


Lehman, Mallory, Menzies, Mitelell, Noble, Noell, Nor- 
ton, Nugen, Pendleton, Perry, Timothy G. Phelps, Price, 
Richardson, Shiel, Smith, John B.Steele, Williain G. Steele, 
Vallandighaw, Voorhces, Wadsworth, Ward, Webster, 
Chilton A. White, and Wicklitfe—52, 

So the resolution was adopted, 


Pending the call of the roll, 

Mr. WORCESTER stated that he had paired 
with Mr. Crisrizip. Otherwise he should vote 
in the affirmative. 

Mr. FISHER stated that he had voted in the 
affirmative for the purpose ofmoving to reconsider. 

The SPEAKER. No debate is in order, 

Mr. FISHER. Then I vote “no.” 

The vote was then announced as above recorded. 

Mr. BINGHAM moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM TUE PRESIDENT. 

A message in writing was received from the 
President of the United States by Mr. Hay, his 
Secretary. 

TARIFE. 


Mr. VOORHEES submitted the following pre- 
ambleand resolution, and called the previous ques- 
tion on its adoption. 


Whereas justice and sound policy forbid that the Federal 
Government should foster one branch of industry to the 
detriment of any other, or cherish the interests of one por- 
tion to the injury of another portion of our common coun- 
try; and whereas the present system of tariff as enacted 
during the last Congress, and as amended during the late 
extra session of the present Congress, is a system of injus- 
tice aud oppression towards the agricultural portions of 
the country and towards the laboring consumers gencrally, 
and especially so towards the people of the Northwest ; and 
whereas it is destructive of our commerce with foreign na- 
tions, thereby also destroying the revenue formerly derived 
from import duties, and giving rise to the necessity of in- 
creased direct taxation which the agrieultnral portions of 
but ill able to bear; and whereas all the ad- 

ahh of the said sys f tariff aecruc to 
ored and privileged class of manufacturers and capi- 
, creating monopolies and thereby paralyzing one 
branch of industry by compclilng it to pay for the support 
of another; and whereas every citizen and ** ry section 
of the country has a right to demand and insist upon an 
equality of rights and privileges,” and an ample protection 
against uncqual and unjust burdens of Government: There- 
fore, 

He itresolved, That the Committee of Ways and Means 
of this honorable House be instructed to report a bill at as 
early a day as practi e of the present § on, repealing 
the enactment a id, and substituting in Heu thereof a ji 
system of tariff b d upon the principle which shall pro- | 
duce the greatest amount of revenue to the Government, 
and not upon ihat of protection to the manufacturing inter- 
ests of the country. 

Mr. STEVENS. I move to lay that resolu- | 
tion on the table. i 

Mr. VALLANDIGHAM. Iask for the yeas || 

and nays upon the motion. 


| count rendere 


+ 


Fenton, Fessenden, Fisher, Frank, Granger, Hai 
Hanchett, Harrison, Hickman, Hooper, Horton, 
Kelley, Francis W. Kellogg, Lansing; Leary; Lehman, 
Loomis, Lovejoy, McKnight, MePherson, Moorhead, An: 
son P. Morrill, Justin S. Morrill, Nixon, Pike, Pomeroy, 
H. Rollins, Sargent, Shanks, Sheffield, Shellabarger, Sher 
man, Sloan, Spaulding, Stevens, Stratton, frain, Van 
Horn, Van Valkenburgh, Verree, Wallace, Charles W, Wal- 
ton, E. P. Walton, Washbume, ; 
S. White, Wilson, Windom, and Wrieht-—88. 

` NAYS—Messrs. Allen, Francis P. Blair, Calvert; Casey, 
Cox, Cravens, Crittenden, Delaplaine, Dunlap; Grider; 
Harding, Kerrigan, Knapp, Law, Malory, Menzies, Noble, 
Noell, Norton, Nugen, Pendleton, Perry, Porter, Price, 
Richardson, Shiel, Smith, Joim B. Steele, Wihiam G. 
Steele, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Ward, Chilton A. White, and Wickliffe-—36. 


So the preamble and resolution were laid on the 
table, 


EMANCIPATION OF AFRICAN SLAVES-——-AGAIN. 
Mr. WICKLIFFE. Task the consent of the 


House to make a single suggestion in reference to 
the composition or character of the committee au~ 
thorized to be raised on motion of the gentleman 
from Indiana, (Mr. Waite.) 

There. was no objection. f 

Mr. WICKLIFFE. Iask the Chair,in the 
organization of that committee, specially to omit 
myself from service on it. I would suggest also, 
in accordance with what I understand to. be an 
ordinary parliamentary rule, that.the Speaker put 
upon that committee none of those members who 
voted in the affirmative upon the following veso- 
lutions: 7 ; a 

Resolved, That neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose or a constitutional right to legislate upon orinter- 
fere with slavery in any of the States of the Union. 

« Resolved, That those persons in the North who do not 
) subscribe to the foregoi on are too insignificant 
| in numbers and influe te the serious attention or 
alarm of any portion of the people of the Republic, and that 
i the increase of their numbers and influence does not keep 
| pace with the inerease of the aggregate population of the 
1 Union.” 3 

r ; ; 

These resolutions were unanimously passed, 
with the exception of the four members in the neg- 
ative, who are not now present, as the record will 
show. The names are spread out here upon the 
Journal, to which the Speaker can have access. 

Mr. LOVEJOY, Task the consentof the House 
to move that the gentleman from Kentucky have 
leave to read those resolutions every morning. 

Mr. WICKLIFFE. I hope that proposition 
will becarried unanimously. [havedoneno harm. 
The name of the gentleman from Illinois is here 
among those who voted for the resolution. 


TAX BILL. 


The SPEAKER stated that the consideration of 
the tax bill, reported on Friday last from the Com- 
mittee of the Whole on the state of the Union, 


was next in order. 
DEPREDAYIONS IN MISSOURI. 

Mr. PRICE asked the unanimous consent of 
the House to submit the following preamble and 
resolution: : 

Whereas, it has been represented that the United States 
military forces from the State of Kansas, have, at divers 
times during the past four months, entered the counties of 
Jackson, Cass, Bates, and Johnson, in the State of Missouri, 
aud without just cause or military necessity, seized, took, 
and carried away, slaves, horses, mules, and other property, 
of the value of hundreds of thousands of dollars, belong- 
| ing to quiet and peaceful citizens; and that said forces in 
like manner, with fire, did destroy many dwelling and farm- 
houses in said counties: Therefore, i j . 

Resolved, That the Secretary of War, if not inconsistent 
witb the public interest, will report to this House any offi- 
cial information be may have or can obtain from the mil- 


them, touching the above matters. And he will particu- 
larly state the number of slave orses, mules, and other 
property thus taken, or bonses destroyed in either of those 
counties, together with the kind, value, and name of own- 
ers from whom taken, and cause or causes assigned there- 
for. He wiil also report whether aii or any of the property 
thus taken has becn accounted for or confiscated ; and if 
accounted for or confiscated, state where and when did the 
trial of confiscation take place, and to whom was'such ac- 
He will state under whose orders did the 
rom Kansas enter the counties of Jackson 


military forces 
and Cass, 


aS 
and the other counties named ; for what, purpose 
| did they go or remain there at any time in the months of 
October, Neve:nber, December, January, and February, and 


itary departments of Kansas and Missouri, or either of 


Potter, Alexander H. Rice, JohnH. Rice, Riddle, Edward : 


Webster, Wheeler, Albert 
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while'said forces remained in cither of said counties, what 
suni of money has been charged or allowed for their sub- 
Bistence, 


“Mr. LOVEJOY objected. a 
: MESSAGE FROM THE SENATE. 


~. A message from the Senate was received, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate havé passed bills of the fol- 
lowing titles; in which he was directed: to ask the 
concurrence of the House: 

“A bill (No. 241) to authorize the corporation 
of Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes; 

A bill (No. 193) to repeal that part of an act of 
Congress that prohibits the circulation of bank 
notes of aless denomination than five dollars in 
the District of Columbia. 

A bill (No. 240) to provide for the public in- 
struction of youth in the primary schools through- 
out the county of Washington, in the District of 
Columbia, withoutthe limits ofthe cities of Wash- 
ington and Georgetown; 

A bill (No. 251) for the relief of Francis Hütt- 
mann; 

A bill (No. 124) relating to the highways in the 
county of Washington and District of Columbia; 
and 

A bill (No. 108) for the release of certain per- 
sons held to service or labor in the District of Co- 
lumbia. 


The message further announced that the Senate | 


have indefinitely postponed bills of the House of 
the following titles: 

A bill (No. 334) relating to the appointmentand 
compensation of chaplains to military hospitals; 


A bill (No, 296) to authorize additional mail- | 


able matter; and 

A bill (No. 244) to establish a postal moncy 
order system. 

Mr. ROSCOE CONKLING. I ask that the 
bills just received from the Senate relating to the 
business of the District be referred to the Com- 
mittee for the District of Columbia. 

‘Mr. WICKLIFFE. I object. 


TAX BILL—AGAIN. 


The House then proceeded, as a special order, 
to the consideration of the bill of the House No. 
312, to provide internal revenue to support the 
Government and pay interest on the public debt, 
reported from the Committee of the Whole on the 
state of the Union on Friday last, with sundry 
amendments, 

Mr. STEVENS moved the previous question. 

Mr. BLAIR of Missouri. lask the gentleman 
to permit me to offer one amendment before he 
moves the previous question. 

Mr. STEVENS. I will yield to the gentleman 
in this instances but will not yield again to any 
gentleman. 

Mr. BLAIR, of Missouri. 
the end of the bill, as follows: 


Bro. —. And be it further enacted, That any person who 
shall claim to own the service or labor for life of any per- 
son under the laws of any State shall pay for and on ac- 
count of the service of cach person so held the sum of two 
dollars. 


Mr. BINGHAM. I hope the gentleman will 
permit me to offer an amendment before he calls 
the previous question. 

Mr. ELIOT made a similar request. 

Mr. STEVENS. No, sir; I 
further. 
and amendments. 


I move to add at 


The previous question was seconded; and the | 


main question ordered to be put. 


Mr. STEVENS. 
which no separate vote isasked will be considered 
as adopted, 

No objection being made, the Speaker an- 


the order of the House. 


The Clerk then proceeded to read the amend- | 


ments: 

Fourth amendment: 

Page 3, line thirteen, add tothe section providing for col- 
jection districts, as foliows: 

Provided, That the number of districts inany 
not exceed the number of members of 
such State shall be entitled. 


Mr. STEVENS asked the consent of the House | 
to amend the amendment, so as tò make it read as | 


follows: 


Provided, That the number of districts in any State or | 


|| that it shall convey to the purchaser such title as į 


| many cases work great injustice. There are many 


’ ecline to yield | 
I move the previous question on the bill | 


I hope the amendments will | 


> read, and that < s amendments u i A : -oe 
now be read, and that all the amendments upon || We intended to make it the same as a sheriff’s | 


i sale. i 


ne : li before. 
nounced the proposition of Mr. Srrvens as the į; 


Congress to which | 


i In most of the States, howey 
_ altered. 
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Territory shall not exceed the number of Representatives 
or Delegates in Congress to which such State or Territory 
shall be entitled. 

There was no objection, and the amendment to 
the amendment was agreed to. 

The amendment, as amended, was agreed to. 


Fifty-sixth amendment: 


Strike out “five? and insert “one” in the folowing 
clause of the twentieth section: 

Butin case of nen-payment or tender, as aforesaid, the 
said officers shall proceed to sell the said goods, chattels, 
or effects at public auction, and shall and may retain from 
the proceeds of such sale the amount demandable for the 
use of the United States, with the necessary and reason- 
able expenses of distraint and sale, and a commission of 
five percent. thereon for his own use, rendering the over- 
plus, if any there be, to the person whose goods, chattels, 
or effects shall have been distrained. 


Mr. MORRILL, of Vermont. I ask fora sep- 
arate vole upon that amendment, and call for tell- 
ers upon it. 

Tellers were ordered; and Messrs. Bannirr and 
CALVERT were appointed. 

The House divided, and the tellers reported — 
ayes 57, noes 42. 

So the amendment was agreed to. 


Mr. WICKLIFFE. I should like the consent 
of the House to change the section which fixes 
the limit of the commissions of collectors at $8,000 
to something reasonable. 

Mr. STEVENS. [I object. 

Mr. DUNLAP asked the consent of the House 
to modify the section relating to the license for 
distillers, so as to provide that all such licenses 
shall expire on the Ist day of June, instead of 
April. 

Mr. STEVENS objected. 

Mr. CRITTENDEN. Task the consent of the 
House to ask a question of the chairman of the 
Committee of Ways and Means. I suppose itis 
the desire of all of us to make the bill as perfect 
as possible. 

There was no objection. 

Mr. CRITTENDEN. The amendment which 
we have adopted, as I understand it, makes the 
tax sales of collectors conclusive against the de- 
fendants in such cases. I wish to inquire if that 
was the intention of the Committee of Ways and 
Means? 

Mr. STEVENS. We have modificd that so 
the defendant may possess to the property sold. 

Mr. CRITTENDEN. The original bill made 
such sales absolutely conclusive. This amend- 
ment makes it conclusive against the defendant. 

Mr. STEVENS. This provision, asemended, 
will make the sale of a collector stand on the same 
footing asa sale upon execution. The amend- 
ment reads: E 

Who, upon such sale, shall, as such-marshal or deputy 
marshal, make and deliver tothe purchaser of the premises 
so sold a deed of conveyance thereof, to be executed and | 
acknowledged in like manner as if said premises had been 
sold upon execution issued on a judgment at law, which 
said deed so made shall invest the purchaser with all the 


title and interest of the defendant or defendants named in 
said warrant. 


Mr. CRITTENDEN. I suggest still that the | 


amendment makes the sale absolutely conclusive 
upon the defendant, and, it seems to me, will in 


persons who will be absent at the time of sale, and 
this provision will exclude them from showing 
even that there was no advertisement of the sale, 
if there was none. J merely wish to inquire | 
whether that was the intention of the Committee | 
of Ways and Means. 

Mr. STEVENS. It does not make the title | 
conclusive, but it does conclude the defendant. 


Mr. CRITTENDEN. ‘It has never been done 


Mr. STEVENS. I will say to the gentleman 


from Kentucky that there was a time whena title | 


under a tax sale was good for nothing, because 


the purchaser had to show the regularity of the į 


sale and everything else. It is now made with | 


i us in Pennsylvania the same asa gheriff’s sale, || 
; A tax title in the District of Co} i 
a farthing, because the purchaser has to show)! 
i everything in regard to the regularity of the tax. ` 


er, all of that is! 


Mr. CRITTENDEN. Isit intended to reverse 


f: i ofall 
all those things? ʻi 


Mr. STEVENS. Al 
reversed already. 

Mr. WICKLIFFE. It will be remembered 
that in the Committee of the Whole on the state 
of the Union I moved an amendment providing 
that the assignment of the deed should be prima 
facie, but not conclusive, evidence of the facts 
stated. The chairman of the committee thought 
it was right, but the committee voted it down. I 
ask unanimous consent to move it at this point. 

Mr. BABBITT. I object. 


Ninety-ninth amendment: 


Insert the following: 

And provided further, That all distilled spirits now man- 
ufactured, or that may be manufactured before the 1st day 
of May, 1862, in the United States, shali pay the same sum 
per gallon, when sold, as provided by this act upon distilled 
spirits manufactured from and after the Ist day of May, 
1862. 

Mr. MORRILL, of Vermont. Task for asepa- 
rate vote on that amendment. ‘ 

Mr. SHEFFIELD. Has any provision been 
made in the bill for the collection of that tax? 

Mr. MORRILL, of Vermont. The committee 
reversed its action in the matter by a subsequent 
amendment, 

The amendment was rejected. 


One hundred and thirteenth and one hundred 
and fourteenth amendments: 

Strike out the words in brackets, and in lieu thereof in- 
sert the words in italics: 

Sec. 53. And be it further enacted, That all beer, lager 
beer, ale, porter, and other similar fermented liquors which 
(shall] now are or moy be made, and all spirituous liquors 
which [shall] now are or may be distilled, within the United 
States or the ‘Territories thereof, or the District of Columbia, 
the duties on whicb shall not have been paid, according to 
the true intent and meaning of this act, shall be forfeited, 
and may be seized as forfeited by any collector of internal 
duties: Provided, alicays, Thatsuch liquors and spirits shall 
not be liable to seizure and forfeiture, in the bands ofa bona 
fide purchaser, without notice that the duties thereon have 
not been paid or secured to be paid. 


Mr. HOOPER. Iask a sepurate vote on those 
two amendments, and hope that they will be re- 
jected. They ought to fall with the amendment 
just disagreed to. 

‘The amendments were severally disagreed to. 


Mr. WICKLIFFE. T move to reconsider the 
votes in regard to whisky and lager beer, and that 
that motion be laid upon the table. 

The SPEAKER. By the agreement of the 
House that is unnecessary. 

One hundred and eighteenth amendment: 


Insert the words * and sold or removed for consumption 
or sale,” so that the section will read: 

And, until such duties with such addition shall be paid, 
they shall bo and remain a perpetual ties upon the distil- 
lery where such liquors have beeu distilled and sold, or 
removed for consumption or sale, or the brewery where 
such liquors have been brewed, and upon the stills, boil- 
ers, vats, and all other implements thereto belonging, until 
the same shall bave been paid. 


Mr. TIOOPER. That was inserted by mistake. 
The amendment was rejected. 
The Clerk read as follows: 


And said officer shall forthwith cause a notification to 
be published in some newspaper, if any there be within the 
district, and publicly posted up at the tavern nearest to the 
residence of the person whose property shall be distrained, 
or at the court-house of the same county, if not more than 
ten miles distant, which notice shall specify the articles 
distrained, aud the time and place proposed for the sale 
thereof, &c. 

Mr. COLFAX moved to strike out the word 
“tavern,” and in Heu thereof to insert the words 
“post office.” 

The amendment was agreed to. 


Mr. WALTON, of Vermont, moved to strike 
out the word * district,’? and in lieu thereof to 
insert the word “county.” 

The amendment was agreed to. 

The Clerk read, as follows: 

There shall be exempt from distraint the tools or imple- 
ments of a trade or profession, one cow, arms, household 
furniture, and provisions kept for use, and apparel neces- 
ary for a family. 

The SPEAKER. There ought to’ be a trans- 
position in that paragraph; so as to make it read, 
“arms, provisions, and household furniture,’ &c. 

By unanimous consent, the trausposition was 


those things have been 


ambiais not worth i| Maac. 


One hundred and thirty-sixth amendments 

il in brackets, and in lieu thereof insert 
1 the following: 

in liquors of any and every deserip- 
pirits, fermented liquors, and wines 
ids, shail pay [fifty] one hundred dollars for each 


licen 


1862. 


Mr. MORRILL, of Vermont, demanded a sep- 
arate vote on that amendment. 

Mr. McKNIGHT demanded tellers. 

Tellers were ordered; and Messrs, Pige and 
ALLEY were appointed. . 

The amendment was agreed to; the tellers hav- 
ing reported—ayes sixty-six, noes not counted. 


One hundred and sixty-fourth amendment: 

Insert: 

19. Jugglers shall pay for each license twenty dollars. 
Every person who performs by sleight of hand or feats of 
prestidigitation shail be regarded as a juggler under this act. 

Mr. STEVENS demanded a separate vote. 

_ The amendment was agreed to; the tellers hav- 
ing reported—ayes fifty-six, noes not counted. 

The Clerk read, as follows: 

‘ 33. Claim agents shall pay ten dollars for each license. 
Every persou whose business itis to prosecute claims in 
any of the Exeentive Departments of the Federal Govern- 
ment shall be deemed a claim agent under this act. 

Mr. WICKLIFFE, by unanimous consent, 
moved to insert the words ‘*and agents for pro- 
curing patents,’? after the words ‘claim agent,’? 
and to insert, after the word ‘“ Government,” these 
words, ‘f or to procure patents.” 

The amendment was agreed to. 


The Clerk read, as follows: 


Sec. 63. And be it further enacted, That where the an- 
nual gross reccipts or sales of any apotheearies, confection- 
ers, eating-houses, tobacconists, or retail dealers, shall not 
exceed the sum of $1,000, such apothecaries, confection- 
ers, cating-houses, and retail dealers shall not be required 
to take out or pay for license, anything in this act to the 
contrary notwithstanding; the amount or estimated amount 
of such annual sales to be ascertained or estimated in such 
manner as the Comunissioner of Internal Revenue shall 
prescribe. 

Mr. WHITE, of Indiana, moved to add the 
folowing: 


And so of all other annual sales or receipts where the 
rate of the license is graduated by the amount of sales or 
receipts. 


The amendment was agreed to. 

Mr. HICKMAN. Lask the unanimous con- 
sent of the ELouse to go back to the paragraph 
about * jugglers,” and to-add the following: 

The proprietors or agents of all other public exhibitions 


or shows for moncy, not enumerated in this section, shall } 
l 


pay for each Hcense ten dollars. 


There was no objection; and the amendment 
was agreed to. 


One hundred and ninety-seventh amendment: 


Provided, That in all eases of goods manufactured, in 
whole or in part, upon commission, or where the material 
is furnished by one party and manufactured by another, if 
the manufacturer shall be required to pay under this act the 
tax hereby imposed, such person or persons so paying the 
same shall be entitled to collect the amount thereof of the 
owner or owners, and shall have a lien forthe amount thus 
paid upon the manufactured goods: Provided further, That 
the taxes on goods, wares, or merchandise, manufactured 
in pursuance of contracts made before the passage of this 
act shall be paid by the purchasers on detivery thereof, and 
a statement of the names and places of residence of such 
purchaser or purchasers shall be furnished by the said man- 
ufacturer, as may be required by the Commissioner of In- 
ternal Revenue: And provided further, That the taxes on 
all articles manufactured and sold, in pursuance of contracts 
bona fide made betore the 3d day of March, 1852, shall be 
paid by the purchasers thereof under regulations to be es- 
tablished by the Commissioner of Internal Revenue. 


Mr. BLAIR, of Pennsylvania. The second 
proviso in that amendment was rejected in the 
Committee of the Whole on thestate of the Union. 

Mr. STEVENS. laska separate vote on the 
several provisos, 

There was no objection. 

The first proviso wasagreed to, and the second 
disagrecd to. 

The question recurred on the third proviso, and 
on a division there were—ayes 51, noes 30; no 

uorum voting. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; aud Messrs. Duxiap and 
Suerrterp were appointed. 

The proviso was agreed to, the tellers having 
reported—ayes 60, noes 40. 

The Clerk read, as follows: 


determined by the coilector’s return on the sum- 
mons, such uotice, in the nature of a summons, shall be 
given by advertisement for the term of three wecks in 
one newspaper in the district nearest to the place of such 
sale. 

Mr. HOOPER moved to strike out the word 
“ district,” aud to insert the word “county,” in 
lieu thereof, 

The amendment was agreed to. 


‘ase no such party or place can be found, which fact | 


| senden, 
: ding, Uarrison. Hickman, Julian, Fr: 
i Knapp, Lansing, Law, Loom 


Two hundred and eleventh amendment: 

Strike out the words in brackets. 

Sec. 71. And be it further enacted, That alt goods; wares, 
and merchandise, or articles manufactured or made by any 
person or persons not for sale, but for his, Ker, or their own 
use or consumption, [and all goods, wares, and merchan- 
dise or articles, manufactured or made and sold, except 
spirituous and malt liquors, and leaf,stem, or manufactured 
tobacco, where the annual product shall not exeeed the 
sum of $600,] shall be and are exempt from duty. 


Mr. STEVENS demanded a separate vote. 
The amendment was not concurred in. 


Two hundred and twelfth amendment: 

Strike out the following: à 

Provided, That this shall not apply to any business or 
transaction where one party furnisbes the materials, or any 
part thereof, and employs another party to manufacture, 
make, or finish the goods, wares, and merchandise or arti- 
cles, paying or promising to pay therefor, and receiving the 
goods, wares, and merchandise or articles ; but in all such 
cases the party furnishing the materials aud receiving the 
goods, wares and merchandise or articles, shall be liable to 
and charged with all accruing duties thereon. 


Mr. STEVENS demanded a separate vote. 
The amendment was disagreed to. 


Mr. WADSWORTH moved to strike out the 
following: 

Provided, That in estimating the duty on leaf, stemmed, 
or unmanufactured tobacco, the quantily actually sold, re- 
moved for consumption, or placed on shipboard by the pro- 
ducer, shall be the quantity or amount upon which said duty 
shall be assessed, paid, and coNected. 


The amendment was agreed to. 


Mr. McK NIGHT moved to insert. the words 
t“ than agents;”’ so that the section would read: 


Sec. 73. And be it further enacted, That from and after 
the said Ist day of May, 1862, upon the articles, goods, 
wares, and merehandise, hereinafter mentioned, which 
shall thereafter be produced and sold, or be manutactured 
or made and sold or removed for consumption, or for deliv- 
ery to others than agents within the United States or Ter- 
ritories thereof, there shall be levied, collected, and paid the 
following duties, to be paid by the producer or manutac- 
turer thercof, that is to say, &c. 


The amendment was agreed to. 


Two hundred and twenty-first amendment: 


Insert: 
On anthracite coal, fifteen cents per ton; on bituminous 
coal, one cighth of one cent per bushel. 


Mr. CAMPBELL. The Clerk has not read ` 


the whole of the amendment. 
portion is as follows: 

Provided, That this tax on coal shall not take effect till 
the expiration of the reciprocity treaty with Great Britain. 

Mr. COX. They are separate and distinct 
amendments, as the Globe will show. 

The SPEAKER. The record shows that they 
are separate amendments. 

Mr. WRIGHT. I ask for a division of the 
amendment, to have the question first taken on the 
tax on anthracite coal, and next on the tax on 
bituminous coal. 

The SPEAKER. Anamendmentof the Com- 
mittee of the Whole on the state of the Union is 
not divisible. 

Mr. STEVENS. 
on the amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I suggest that 
the yeas and nays be omitted on thisamendment, 
and that they be taken on the proviso. 

Mr. COX. I have no objection to that, so far 
as I am concerned. 

Mr. HUTCHINS. I object. 

Mr. COX. I hope my colleague will not ob- 
ject, as the proviso practically nullifies the tax. 

Mr. HUTCHINS. Linsist upon the yeas and 
nays. 

The question was put; and it was decided in the 
affirmative—yeas 83, nays 39; as follows: 

Y¥EAS—Me: Aldrich, Allen, Alley, Baker, Beaman, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 


The remaining 


I demand the yeas and nays 


i ham G. Brown, Builinton, Calvert, Casey, Chamberlin, 


Clark, Clements, Cobb, Colfax, Frederick A. Conkling, | 


Roscoe Conkling, Cox, Cravens, Crittenden, Dawes 
ano, Delaplaine, Diven, Duell, Eliot, English, Fenton, Pes- 
“yank, Granger, Grider, Guriey, Uaight, Hall, Har- 

icis W. Kellogg, 

es, Anson 
leton, Perry, 


. Lovej 


Noble, Norton, Nugen, Olin; P eng 
‘Timothy G. Pheips, Pike, Pomeroy, Potter, Alexander H. 
Rice, John H. Rice, Richardson, Edward H. Rollins, James | 


2, Morri 


S. Roth 
Smith, John B. Stee 
dizham, Van Hom, Voorhees, Ward, W: s 
Wheeler, Albert r Chilon A. White, Wickli 
and Wo X 

iss 


Shetfield, Shellabarger, Sherman, Shiel, Sloan, 
; William G. Steele, Train, Vallan- 
burne, Webster, 
fe, 


ester—ti 
Babbitt, Baxter, Biddie, Bingham, Sam- 
2, Campbell. Davis, Duniap, Duan, Ed- 
Hooper, Horton, Hurebins, Kelley, 
man, MeKinght, Mallory, Moorhead, 
2 , Morris, Patton, Porter, Riddie, Sarger 

Shanks, Spaulding. Stevens, Stratton, Francis ‘Phomas, 


Del- | 
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Vertee, Wadsworth; Wallace, BPs Walton; and Wiehe ae 


`- So the amendment was agreed to. fas 
Amendment two hundred and twenty-one and 

a half: : DRE: : 
Insert the following: : Pes 
Provided, That this tax-on coat shall n 

the expiration of the reciprocity treaty witli Grea! 
Mr. MORRILL, of Vermont. “Task fora 

arate vote upon that amendment.: ea 
Mr. HICKMAN. ‘I demand: the 

nays. AS oe 
The yeas and nays were ordered: © 4 4 
The question was put; and it was.decided int. 

negative—yeas 41, nays 86; as follows: ` $ 


YEAS—Messrs. Babbitt, Baxter, Biddle, Bingham, Sam- 
uel S. Blair, Blake, Campbell, Clements, Covode, Davis; 
Dunlap, Dunn, Edgerton, Fisher, Grider, Hale, Hooper, 
Horton, Hutchins, Julian, Kelley, Leary, Lehman, Mè- 
Kuight, McPherson, Mallory, Menzies, Moorhead, Justin 
S. Morrill, Morris, Porter, Riddle, Sargent, Stevens, Strat- 
ton, Francis Thomas, Verree, Wadsworth, Wallace, B. P. 
Walton, and Wright—41. f 

NAYS—Messrs. Aldrich, Allen, Alley, Ashley, Baker, 
Beaman, Francis P. Blair, Jacob B. Blair, George: H. 
Browne, William G. Brown, Buffinton, Calvert, Casey, 
Chamberlin, Clark, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Cox, Cravens, Crittenden, Dawes, Del- 
ano, Delaplaine, Diven, Duell, Eliot, English, Penton, 
Fessenden, Frank, Gooch, Granger, Gurley, Haight, Hall, 
Harding, Harrison, Hickman, Francis W. Kellogg, Knapp, 
Lansing, Law, Loomis, Lovejoy, Mitchell, Anson P. Mor- 
rill, Noble, Norton, Nugen, Olin, Pendleton, Perry, ‘Time 
othy G. Phelps, Pike, Pomeroy, Potter, Alexander H. Rice, 
Jolm H. Rice, Richardson, Edward H. Rollins, James $, 
Rollins, Shanks, Sheffield, SheUabarger, Sherman, Shiel; 
Sloan, Smith, Spaulding, John. B. Steele, William Gi 
Steele, Train, Vallandigham, Van Horn, Van Valienburgh, 
Voorhees, Washburne, Webster, Wheeler, Albert S. Witite, 
Chilton A. White, Wickliffe, Wilson, and Woreester—86, 


So the amendment was not agreed to. 


Two hundred and twenty-fourth amendments, 


Strike out the following : : : 

‘Twenty-five cents for one thousand eubie feet: Provided, 
That all gas furnished for lighting street Jamps, and. fòr 
lighting single dwelling-houses, when specially made by the 
owners or occupants thereof for that purpose and not for: 
sale, shall be exempt trom duty: Provided, hat’ all gas 
companies are hereby authorized to add the duty or tax im- 
posed by this act to the price per thousand eubie feet on 
gas sold, any limitation which may exist in the charter of 
suid companies or laws of any State to theecontrary not- 
withstanding. 


And insert the following: 


When the product shall be not above five hundred thou- 
sand cubic feet per month, five cents per one thousand cubic 
feet; when the product shall be above five hundred thou- 
sand, and not exceeding five millions: of cubic feet per 
month, ten cents per one thousand cubic feet; when whe 
product shall be above five millions, and not exceeding fif- 
teen millions of enbie feet per month, fifteen cents per one 
thousand cubic feet; when the product shali be above fif- 
teen millions of cubic feet per month, twenty cents per one 
thousand cubic feet, and the general average of the monthly 
product for the year preceding the return required by this 
act shall regulate the rate of duty herein imposed; and 
where any gas company shall not have been in operation 
for the year next preceding the return as aforesaid, then 
the rate shall be regulated upon the estimated average of the 
monthly product: Provided, That the product required to 
be returned by this act shall be understood to be the product 
charged in the bills actually rendered by any gas company 
during the month preceding the return, and all gas compa- 
nies are hereby authorized to add the duty or tax imposed 
by this act to the price per thousand cubic feet on gas sold, 
any limitation which may exist in the charter of said com- 
panies or laws of any State to the contrary notwithstand- 
ing: Provided further, That ali gas furnished for lighting 
street Jamps, and not measured, and all gas made for and. 
used by any hotel, inn, tavern, and private diwelting-house, 
shall be subject to duty, and may be estimated; and if the 
returns in any case shall be understated or underestimated, 
it shall be the d of the assi sor of the district 
to increase the same as he shall deem just and proper: And 
provided further, That coal tar produced in’ the manufac- 
ture of illuminating gas, and the products of the redistilla~ 
tion of coal tar thus produced, shall be exempt from duty. 


Mr. HICKMAN. I ask for a separate vote 
upon that amendment. 

The amendment was agreed to. 

Mr. POTTER. On page 92, line three hun- 
dred and ten, is the clause “on bent, butt, and 
harnessleather,oneand one halfcents per pound.”? 
I desire to amend that clause by striking out the 
words ‘and one half? I understand that the 
Committee of Ways and Means have no objec- 
tion to that amendment. 

Mr. CALVERT. [ object. 

Mr. POTTER. I stated that the Committee of 
Ways and Means consent to this amendment. I 
understand that the putting on that one half-cent 
was a mistake. : 

Mr. CALVERT. TL insist upon my objection. 

Two hundred and eightieth amendment: 

Insert as follows: 

On and alter the Ist day of May, 1862, there shall be lev- 


1566 


April 8, 


fed, collected, and paid a tax of one cent per pound on all 
cotton héid or owned by any person or persons, corpora- 
tion, Or association of persons; and such tax shall be a lien 
shereon ip the possession of any person whomsoever. And 
further, if any person or persons, corporations, or associa- 
tion of persons shall remove, carry, or transport the same 
from the place of its productton betore said tax shall have 
been paid, such person or persons, corporation, or associa- 
tion of persons shall forfeit and pay to the United States 

., double the amount of such tax, to be recovered in any court 
having jurisdiction thereof: Provided, however, That the 
Commissioner of Internal Revenue is hereby authorized to 
make such rules and regulations as he may deem proper 
for the payment of said tax at places different from that of 
the production of said cotton: And provided further, That 
all cotton owned and held by any manufacturer of cotton 
fabrics on the 1st day of May, 1862, and prior thereto, shall 
be exempt from the tax hereby imposed. 


Mr. BROWNE, of Rhode Island. 
Separate vote on that amendment. 

Mr. WICKLIFFE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 75, nays 43; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Biddle, Francis P. Blair, Samnel S. Blair, 
Blake, William G. Brown, Camphell, Casey, Chamberlin, 
Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling; Covode, Davis, Dawes, Duell, Dunn, Edgerton, Eliot, 
Fenton, Fessenden, Misher, Frank, Gooch, Granger, Gar- 
ley, Haight, Hate, Harrison, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lehman, Lovejoy, MeKnight, Me- 


Pherson, Mitchell, Moorhead, Nixon, Noble, Nugen, Odell, 


I call fora 


Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, John | 


H. Rice, Riddle, Shanks, Shel rger, Sherman, Sloan, 
Spaulding, John B. Steele, William G. Steele, Stevens, 
Van Horn, Van Valkenburgh, Verree, Wallace, Wash- 
burne, Wheeler, Albert S, White, Wilson, and Windom 


— AOL) 

NAYS—Messrs. Allen, Baxter, Jacob B. Bi 
H. Browne, Buffinton, Calvert, Corning, Cox, Cravens, 
Crittenden, Delano, Duntap, English, Grider, Harding, 
Hooper, Horton, Kerrigan, Knapp, Leary, Loomis, Mallory, 
Monzies, Anson P. Morrill, Justin S, Morrill, Norton, Pei- 
dieton, Alexander UL. Riec, Edward H. Rollins, James $. 
Rolius, Sargeut, Shefticld, Smith, Francis Thomas, Train, 
Vallandigham, Wadsworth, 1. P. Walton, Webster, Chilton 
A. White, Wickliffe, Worcester, and Wright—43, 

So the amendment was agreed to. 


Daring the call of the roll, 
Mr. MORRIS stated that he had paired off with 
Mr. Curten, otherwise he would have voted in 
the negative, 
ENROLLED RESOLUTION. 

Mr. GRANGER, from the Committee on En- 
rolled Bills reported that they had examined and 
found truly enrolled a joint resolution (EI. R. No. 
59) authorizing the Sveretary of the Navy to test 
plans and materials for rendering ships and float- 
ing batteries invulnerable; when the Speaker 
signed the same. 


TAX BILL—AGAIN. 


Mr. BROWNE, of Rhode Island. Inasmuch 
as the House has adopted the amendment in rela- 


air, George 


tion to cotton, L now ask the unanimous consent | 


of the committee to amend line three hundred and 
sixty-cight by inserting, after the word “cotton,” 
the words * two per cent, ad valorem; so as to 
make the tax on all manufactured cotton goods 
two, instead of three, per cent. ad valorem. 

Objection was made. 

Mr. POTTER. I would state to the House 
that the gentleman from Maryland [Mr. Car- 


vert] withdrew his objection to the amendment I | 


proposed a few minutes since to line three hun- 
ured and ten. 

Mr. STEVENS. We cannot go back now. 
We can attend to that to-morrow. I move that 
the further consideration of this bi 
until to-morrow morning. 

The motion was agreed to. 


BANKRUPT LAW, 


Mr. ROSCOE CONKLING, by unanimous 
consent, reported back from the select committee 
on a bankrupt law, a bill (H. R. No. 253) the bet- 
ter to establish a uniform system of bankruptey 
throughout the United States. 

Mr. ROSCOE CONKLING, I ask that the 
bill be made the special order, immediately after 
the special order, which is the Pacific railroad bill, 
shall be disposed of, 

Objection being made, 

Mr. ROSCOE CONKLING moved to suspend 
the rules to enable him to make that motion, 

Pending which, on motion of Mr, WRIGHT 
(at four o’elock and forty minutes, p. ra.) the 
House adjourned 


ll be postponed | 
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Prayerby the Chaplain, Rev. Dr. SUNDERLAND. 
“TheJournal of yesterday wasreadand approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of War, commu- 
nicating the report of Edwin F. Johnson, a civil 
engineer, upon the defenses of the northern fron- 
tier; which, on motion of Mr. MORRILL, was re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citizens 
of the city of Washington, praying that a horse- 
railroad may be made through the principal 
streets, and that the Senate concur in the House | 
bill on that subject with a slight amendment; 
which were referred to the Committee on the Dis- 
trict of Columbia, 

Mr. COWAN presented a memorial of citizens 
of Philadelphia, remonstrating against the passage 
of a general bankrupt law; which was referred to 
the Committee on the Judiciary. | 

He also presented a petition of citizens of New- 
ton, Luzerne county, Pennsylvania, praying that 
| the freedom of the press may not be abridged, and 
that the Democratic papers now excluded from 
the mails in the loyal States have the same priv- 
ileges as Republican papers; which was referred 
to the Committee on the Judiciary. 

He also presented three petitions of citizens of 


i 
i 
| 
! 
| 


Pennsylvania, praying for the establishment of a 
national armory and foundery at Hollidaysburg, 
in that State; which were referred to the sclect 
committee on the subject of the national armory. 

He also presented a memorial of the Board of 
Trade of Philadelphia, praying for the appoint- 
ment of a special committee, to sit during the re- 
cess of Congress, to frame a gencral bankrupt law; 
which was ordered to lic on the table. 

He also presented the petition of Philip Fitz- 
patrick, praying that the name of the schooner Su- 
san Jane, alias Charles McClees, may be changed 
by law to that of Thomas J. Martin; which was 
referred to the Committee on Commerce. 

He also presented the petition of Thomas Clyde, 
praying thatthe name of the steamer Salvor, alias 
M.S. Perry, may be changed by law to that of 
Commodore Dupont; which was referred to the 
Committee on Commerce. 

Mr. LANE, of Indiana, presented the petition 
of William Smith, John Smith, and Sarah Mere- 
dith, surviving heirs of William Smith, deceased, 
praying for a pension for the services of their 
father in the revolutionary war; which was re- 
ferred to the Committee on Pensions. 

Mr. BROWNING presented å petition of citi- 
zens of Nachusa, Lee county, Illinois, praying 
for the construcion of a ship canal between Lake 
Michigan and the Mississippi river; which was 
referred to the Committee on Commerce. 


REPORTS FROM A COMMITTEE. 


Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the petition of N. 
B. Palmer and others, settlers on the Delaware 
lands in Kansas, praying for relief from the claims 
of the Leavenworth and Pawnee Railroad Com- 
pany, asked to be discharged from its farther con- 
sideration; which was agreed to. | 

He also, from the same committee, to whom 
| was referred the memorialof Thomas Su nderland, 
part owner of the ranche Carmel granted to Wil- 
lam Knight by the Governor of California, pray- 
ing for leave to file a new petition in the United 
States district court for the northern district of 
California for a confirmation of the title, and also į 
a bill accompanying the petition (S. No. 247) for 
the relicf of Thomas Sunderland and others, re- 
ported the bill adversely. 


BILLS INTRODUCED, 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce’a bill (S. No. 263) to | 
! amend an act entitled “An act to increase and 
regulate the pay of the Navy,” approved June 1, 
1869; which was read twice by its title, and re- 


| Legislature until next Septem 


ferred to the Committee on Naval Affairs. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
| duce a bill (S. No. 264) to confirm the act of the 
President of the United States in accepting the 


i 
} 
li 


ja road through 


services of certain volunteer engineer troops; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bill and joint 
resolution: 

A bill (H.R. No. 287) to establish a branch of 
the Mint of the United States at Denver, in the 
Territory of Colorado; and 

A joint resolution (H. R. No. 63) providing 
for the distribution of certain public books and 
documents. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed an enrolled joint resolu- 
tion (H. R. No. 59) authorizing the Secretary of 
the Navy to test plans and materials for rendering 
ships and floating batteries invulnerable; and it 
was signed by the President pro tempore. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated 
| below: 

A bill (No. 287) to establish a branch of the 
Mint of the United States at Denver, in the Ter- 
ritory of Colorado—to the Committee on Finance. 

A joint resolution (No. 63) providing for the 
distribution of certain public books and docu- 
ments—to the Committee on the Library. 


RIGHT OF WAY OVER PUBLIC LANDS. 


Mr. NESMITH. Senate bill No. 123, to cx- 
tend the provisions of the act of August 4, 1852, 
entitled “ An act to grant the right of way to all 
rail and plank roads,” &c., for the term of five 
years, and to amend the same, was laid on the 
table yesterday at the suggestion of the Senator 
from New Hampshire, (Mr. Cuanrk.] I move 
| that it be now be taken up for consideration. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

Mr. NESMITH. I now move to strike out 
| the second section of the bill, and substitute what 
‘Lsend to the Chair. I will state that I have con- 
sulted with the Senator from New Hampshire and 
the chairman of the Committee on Public Lands, 
and they are both satisfied with the amendment I 
now propose. 

The PRESIDENT pro tempore. There is an 
amendment pending to the section, offered by the 
Senator yesterday. Does the Senator withdraw 
i his first amendment? 

Mr. NESMITH. Yes, sir; and I now move 
į to strike out the second section of the bill, in the 
following words: 

That the privileges granted in said acts to chartered com- 
panies are hereby granted to any corporations or companies 
organized and doing business as such within the State or 
Territory where said public lands may be situated. 

And to insert the following in lieu thereof: 


That the right of way for a railroad throngh the public 
lands of the United States lying in Washoe county, in the 
State of Oregon, be, and the same is hereby, granted to the 
Oregon Steam Navigation Company. 


The amendment was agreed to. 


Mr. SUMNER. I should like to hear the bill 
read at length. 

The Secretary read it. 

Mr. COLLAMER. 1 should like to inquire 
what occasion is there for the second section. 
Whatis it wanted for? Doesthegeneralact, which 
is continued by the first section, cover it or not? 

Mr. NESMITH. It does not coverit. The 
first section of the bill extends the act of August 
4, 1852, for the period of five years. The act ag 
it at present stands on the statute book expires by 
its own limitation on the 4th day of next August. 
The benefits of that act extend only to incorporated 
companies. Ourconstitution prohibits special cor- 
porations; they must be under a general law. The 
Legislature at its first session failed to pass any 
law on the subject, and there is no meeting of the 

ber, and consequent- 
lyno company can be Incorporated until that time. 
The second section of the bill proposes to extend 
the benefit of the acts referred to in the first sce- 
ion to the Oregon Steam Navigation Company by 
name, in order that they may go on and construct 
the publie lands of the United" 
States pror to the time that they may be enabled 


1862. 


THE CONGRESSIONAL GLO: 


to organize under some bill providing for incor- 
porated companies which the Legislature of Ore- 
gon will probably pass at its next session. I will 
state farther that it is only a short distance of fif- 
teen miles that they propose to construct a road 
around the obstructions to navigation in the Co- 
Jumbia river. . 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


COMPENSATION OF DISTRICT ATTORNEYS. 


Mr. TRUMBULL. I moveto take up Senate 
bill No. 166, regulating the compensation of dis- 
trict attorneys. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill, the pending 
question being on an amendment proposed by Mr. 
ČoLLAMER, to insert atthe end of the first section 
of the bill, as a proviso: 

Provided, That no increased compensation under this act 
shall be allowed to the attorney of any district unless of a 
district in whieh is a port of entry or delivery. 

Mr. COLLAMER. I wish to suggest to the 
honorable chairman of the Committee on the Ju- 
diciary whether it would not be advisable to also 
add that this act shall cease upon the close of this 
rebellion. It is altogether made up for this occa- 
sion. A great deal of expense and trouble are 
occasioned by this war, especially in cases of prize 


proceedings in the United States courts, visiting a | 


large amount of service upon the attorneys; butit 
is for this occasion, for this war; and I suggest 
whether, when the war ceases, it would not be 
desirable to leave this matter to the general pro- 
vision of law as it stands. 

Mr. SUMNER. I would suggest to the Sen- 
ator from Vermont whether his idea would not be 
perhaps better carried out by limiting it to six 
months or one year after the close of the rebellion, 
and for this reason: that there may be cases pend- 
ing in court, questions of prize, which will be yet 
undecided. We ought not, by a provision, to cut 
off district attorneys from compensation in those 
cases that may not be decided at the close of the 
war. 


Mr. COLLAMER. TIT did not exactly mean to 


move that amendment; but only to suggest to the | 
chairman whether it would not be advisable to | 


insert such a provision, 

Mr, TRUMBULL. In regard to that, I have 
no sort of objection toan amendment of that kind. 
I regard the bill as temporary. [confess itis not 
such a bill as } would like to see passed; and it 
is only in consequence of our want of accurate in- 
formation to enable us to fix the salaries of the 
various district attorneys, that I for one consent 
to its passage at all in thisshape. My view was, 
that by the next session perhaps, to which the 
Attorney General is required to report the amount 
of compensation which he has allowed to the vari- 
ous attorneys, we should be in possession of in- 
formation which will enable us to fix permanently 
a proper law upon this subject. Manifestly a 
district attorney in some of the districts ought to 
have a larger compensation than in others. In 
some of the districts there is comparatively no 
business. In some of the districts in the interior 
the law as it stands probably is well enough, al- 
lowing them $250 salary I believe, and some fees. 


I have no objection to a limitation of the charac- | 


ter suggested; I think it would be very well to have 
a limitation of that kind, so that the law at any 
rate shall come toan end even if Congress should 
omit to legislate (as I trust it will do at any carly 
day) upon the subject. 

Mr. WILLEY. I desire to makca suggestion 


to the honorable Senatorfrom Vermont, growing | 


out of a litile experience in regard to this matte 
The times will throw a great deal of business on 
the hands of attorneys whose districts, perhaps, 


dition of things in Northwestern Virginia. Atmy 


earnest solicitation, and after a great deal of difi- | 


culty, a very distinguished genticman in North- 


western Virginia was induced to accept this office. | 


He has been fora long time actively engaged in 
the profession of the law. Hijs fees in the legiti- 
. mate operations of his business would amount to 
some four or five thousand dollarsa year; butfor 
the good of the country, for the time being, he 
consented to take this offee. I know that, under 
the extraordinary circumstances growing out of 
this rebellion, his whole time and attention are 


completely absorbed.. He has given his entire 


of the Government in subversion of the rebellion, 
in attending to cases of this character through the 
western district of Virginia. The Senator’samend- 
ment, perhaps, will not affect him, because I be- 
lieve there is a port of entry at Wheeling, in Vir- 
ginia, within the limits of his district; but lam 
satisfied that there are other districts similarly 
affected which have no port of entry or delivery, 
in which it would be very hard for a man of the 
ability the times require to give his whole atten- 
tion fora year for the nominal compensation now 
afforded by law. 

Mr. COLLAMER. I take it the case of the 
gentleman mentioned would be covered by my 
amendment. Wheeling is a port of delivery. 

Mr. WILLEY. I say that would be. 

Mr. COLLAMER. Therefore this act would 
go into effect in relation to your attorney. | 

Mr. WILLEY. But there may be other dis- 
tricts, similarly situated, in which there may not 
be a port of entry. 

Mr. COLLAMER. [ do not think there are. 

The amendment was agreed to. 

Mr. SHERMAN. Ican see no occasion for 
this bill. The present compensation of a district 
attorney is $200 a year and fees. It is an office 
greatly sought after by attorneys throughout the 
United States, partly from the influential position 
it givesthem,and partly from its incidental profits. 
The salary, it is true, is small—but $200; but the 
Government allows fees, and pays the district 
attorneys and marshals a fund of over one million 
of dollars per annum: The office, as I said before, 
is eagerly sought after. Now, it seems to me it 
would bea departure from correct principle to 
allow the Attorney General to fix the salary of 
any officcr, and especially an officer under him. 
The tendency will be to give very large salaries 
to the district attorneys. Asa matter of course, 
the Attorney General would naturally cstimate 
very highly the employment of these men who 
were appointed by him, and who are under him, 
many of them, no doubt, his personal friends and 
favorites. A great deal of abuse has occurred in 
the disbursement of the judiciary fund, partly by 
exorbitant allowances made by the Secretary of 
the Interior, upon the recommendation of the 
judges of the courts, It would make uncertainty 
and confusion in your appropriations. Now, we 
know how much to appropriate; and every year 
we appropriate a certain amount for the district 
attorneys. It will be impossible to tell how much 
to appropriate if you leave the compensation to 
be fixed by the Attorney General. 

It seems to me that if there is any evil in this 
matter requiring to be remedied, it can be easily 
remedied in another way. Ifany of these gen- 
tlemen are not fully compensated for their ser- 
vices, they can apply to Congress and receive an 
extra allowance if the case is strong enough to 
demand it; but to allow the Attorney General to 
have claims made upon himevery day of his life, 
because I think they will be constantly made 
upon him, is, in my judgment, an improper rule 
of law. The Attorney General will have his time 
! constantly occupied by the applications made 
from some fifty or sixty district attorneys, and 
the amendment of the Senator from Vermont docs 
not help the matter, because there is scarcely a 
district in the United States that I know of which 
does not contain a port of entry or a port of de- 


livery. If there is one J should like to have him 
name it. Certainly in Ohio, Indiana, Missouri, 


Wisconsin—in every State that E can think of, 
there are ports of delivery, so that his amendment 
does not qualify it in the least. 


4 Mr. WILSON, of Missouri. There is one dis- 

| trict in Missouri that has no port of entry or de- j 
will not embracea port of entry or delivery. That | 
matter has been brought to my notice by the con- ;; 


livery. 
i Me SHERMAN. What district is that? 
| Mr. WILSON, of Missouri. The western dis- 
trict of Missouri. 
Mr. SHERMAN. So, too, Kansas perhaps 
has no port of entry or delivery; but probably 
those are the only two exceptions. St. Louis, in 
the eastern district of Missouri,is a port of entry, 
| and so of Chicago and other placesin the various 
districts throughout the United States. The 
: amendment, therefore, is of no avail to limit the 
| matter, . 
| J sceno occasion for this bill, and if itis adopted 
li think it will lead to large allowances. The 


r s his ¢ bamount of compen: 
time and attention and professional ability in‘aid |] 


district attormeys, | 
by them in the way of id be amp! : 
muneration for their services; and certainly (Here 
has been the greatest éagerness to get these offices. 
It is much wiser; it seems tòme, tó all ‘ 
tional cases, if any such occur in th 
next year or two, to be presénted to- Co, 
when we can fairly allow what may be deé 
necessary in any particular case; but to thro 
claims upon the Attorney General and spon 
Secretary of the Interior will create émba 
ments, will involve an erroneous principle of 
lation, and will make your appropriations un 
tain; and besides you give ground for the grossest 
favoritism and the most’ partial ‘allowances: E 
shall therefore vote against the bill, and I call for 
the yeas and nays upon its passage. ; 

The PRESIDENT pro tempore. Thebill is not 
now in a condition to have the yeas and nays 
ordered upon its passage. If no amendment be 
proposed, the question is shall the bill be engrossed 
for a third reading. : 

Mr. TRUMBULL. Wasan amen 
ed to limit its operation ? g 

Mr. SUMNER. There was a suggestion made 
by the Senator from Vermont. ag 

The PRESIDENT pro tempore. That amend- 
ment has not been moved in form. i : 

Mr. COLLAMER. I only suggested it to the 
Senator from Illinois as a proviso. | | 

Mr. TRUMBULL. Let the Senator move it; 

Mr.SUMNER. I suggest this language: “and 
such compensation shall continue only to the close 
of the presentrebellion, and one yearthereafter,”” 
to be added to the amendmentalready adopted on 
the motion of the Senator from Vermont. 

Mr. COLLAMER. Ihave no objection tot 
language. 

The amendment was agreed to, 

Mr. SUMNER. I have one word to say in 
reply to what fell from the Senator from Ohio. 
In the first place the bill on its face is temporary. 
it is to meet an exigency of the present war, 
What are we doing, sir, every day, but mecting 
the exigencies of the present war—making many 
provisions which in a time of peace we should 
not think of making; making them because at the 

resent moment they are necessary? That ismy 
first reply to the Senator from Ohio. | | 

But the Senator says, if this billis passed there 
will be abuse. Why need there be abuse? Have 
we not confidence in the Attorney General? Iris 
only fora short time. He is so situated as to be 
best informed with regard to what is done by dis- 
trict autorneyi, and to know the value of their 
services. hy may it not be referred to him 
without chance of abuses? Let us not imagine 
what is not probable. 

Then, the Senator says again, that the office of 
district attorney is much sought for, and why 
should we now undertake to give to it any new 
emolument? The Senator is not aware that in the 
large sea-port towns owing to the change of busi- 


dment adopt- 


hat 


| ness from this war, the office, instead of being a 


source of profit, has become actually a burden. 
The Senate has already recognized this fact by a 
law, making special provision for the case of the 
district attorney in New York. That case has 
been provided for. But, there is another similar 
case of hardship entirely equal to that.of the dis- 
trict attorney at New York. [refer to the district 
attorney at Boston, an eminent lawyer, accus- 
tomed, if he chooses to enter the courts as aprac- 
titioner, to the largest professional emolunicuts , 
who has abandoned his other practice in order to 
discharge completely all the arduous duties of his 
office. Í refer to Mr. Dana, whom all must know 
well. Owing to the change of business in his 
office—I think it appears by some of the papers 
that have been before the Judiciary Commutee— 
his fees have hardly enabled him to pay for his 
assistance, and his clerk hire, so thatunless some 
provision is made the United States must lose the 
services of this very cminent lawyer. 

The Senator says, however, that he may come 
to Congress hereafter; but, sir, is this the proper 
way to treat a public servant, to ask him to per- 
form the public business, and then tell bior that 
he must appear before Congress as a petitioner 
for compensation? No, sir, Thisisnotright.. It 
scems to me that the proper duty of Congress 1s 
to make provision ia advances to. try to see things 
as they are; to sce that we are in the midst of 


“which has Imposed upon-our 


poor-policy and bad economy to undertake (be- 
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agreat war about us, 

district attorneysin 
different parts of the country new duties for which |i 
there is no adequate pro 


peculiarcireum stances, with 


vision under existing 
Statutes, [t scems to me that this is the true and 
simple view to take of it.. This is the common 
sénse. view, the practical view; and I hope there- 
fore the Senate will pass the bill. 

‘Mr. HALE, Things must have very sadly 
changed since I knew something about this office 
of district attorney. I think it is one that does 
not require any special nursing. on the part of 
Congress. I had the honor once of holding the 
office of district attorney of the United States in 
the State of New Hampshire for seven years, and 
I think it was the poorest paid office of any dis- 
trict in the United States, because the business 
was small, the. fees were small, and the salary 
was small. It never came up to $1,000 a year; 
but with all that, according to the work done, it 
was the best paid office in the State. About that 
time, the Solicitor of the Treasury issued a circu- 
lar, calling upon all the district attorneys and 
marshals of the United States to render an ac- 
count of their fees, and they ranged from some- 
thing below a thousand dollars up to over fifty 
thousand dollars; and I think the district attor- 
ney forthe southern district of New York realized 
in that year—1838—some $50,000 for fees. He 
was not satisfied with that; but he in his depart- 
ment, and Swartwout, in the collectorship, stole 
the rest, and cleared out. 

Now, I want to say a word about this case in 
Boston. Mr, Dana is one of the most eminent 
lawyers in Boston, one of the most eminent law- 
yers in the country; but I do not think it is in- 
cumbent on the Government, when a lawyer of 
such high reputation and great attainments and 
practice as Mr. Dana, has scen fit to take an office 
of this sort, to make him a compensation equal to 
that which he was receiving from his very lucra- 
tive practice before. I think the legislation of 
Congress, so far as it has been aimed for the last 
twenty years, has been to reduce the enormous 
and extravagant compensation which the district 
attorneys have received, as for Instance in the city 
of New York, $50,000 a year, and I think, if you 
will take the fee-bill of the officers about the Uni- 
ted States courts, you will sce that it is very far 
trom being small or insignificant. ‘The fees are 
large. I have nothing to say about Mr. Dana. I 
believe him to be as pure, honorable, and upright 
a man as ever lived in the world. £ have, how- 
ever, had occasion to know something about the 
manner in which the officers of the courts tax their 
bills, and it will be a fair average to state that the 
fee bill,as established by law, is generally doubled 
and quadrupled until they get about two hundred 
and fifty per cent. in addition to the legal fees. 
That was my experience when I had occasion to 
apply to the southern district of New York for į 
statements of the fees of the clerks. You may 
depend upon it that of all classes in this country, 
the officials connected with your judicial tribunals 
will be the last to need the fostering and protect- 
ing hand of this Government, T hope that before 
Congress enter upon such a measure they will call, 
as hag been done before, for a return from these 
officers of the fees which they actually receive, 
and I think Congress will then see that there js 
not the slightest necessity under Heaven for any 
such legislation. Ifan act has been passed for the 
relief of the distriet attorney of the southern dis- 
trict of New York, it must have gone through the 
Senate without the observation of the members of 
the body, and I think it ought instanter to be re- 


peated. You may depend upon it, Mr. President, 
that if you make the inquiry I have suggested, 


you will have a deaf car for any appeal to your 
sympathy on behalf ofthese officers, on the ground | 
that they are not sufficiently compensated. | 

I can understand precisely the situation of Mr. 
Dana, the district attorney at Boston. No man 
hasa higher regard forhim than I have, He isa | 
personal and political friend of long standing. No 
man in the Senate has a higher regard for his rep- || 
utation than I have; I would not do anything to 
injure him. I know his reputation is such as to 
give him more susiness than he can attend to,and 
of the very highest class, in Boston; he can com- 
marid fees of the highest character, and business 
of the nimost importance that is transacted in any 
of. their courts, State or Federal. But, sir, itis 
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| administer them does not know exactly how they 


| eral has given an opinion, where if there be any 


į which the law fixes at $200, to §6,000. In my 


| ing compensation. We have gone far enough in 


| the compensation, which is now, in my humbie 


| the heads ofany ofthe Departments are authorized 


cause such a gentleman has taken this office and 
cannot realize from it as much as he could out of | 
it) to increase the compensation of the district at- 
torneys generally. 

Besides, there is great force in the suggestion | 
made by the Senator from Ohio in regard to giving 
this matter to the office of the Attorney General. I 
was upon the point to-day of introducing a reso- 
lution instructing the Judiciary Committee to 1n- 
quire into the expediency of abolishing that office 
altogether. It ought to be abolished if itis to be 
conducted in the way it has been for a number of 
years past. The Attorney General occupies to 
Congress very much the place that Christo, king of 
Hayti, did to the laws. He resérved to himself 
the privilege of printing the laws of Hayti, and 
he made a running comment upon them, and the 
comment was just as different from the laws as it 
was possible to have two sentences written to- 
gether in opposition to one another. Here are 
acts of Congress passed, and the officer that is to 


are to be construed, and therefore he sends them 
to the Attorney General. It would be the greatest 
piece of cross readings that ever fell under your ob- 
servation, sir, toread some of theacts and the opin- 
jons of the Attorneys General construing them. 
It has got so now that in very many instances the 
Attorney Generalis of vastly more consequence in 
the interpretation and enactment oflaws than both 
Houses of Congress. I need not go out of the 
records of this very session to show you an_act 
that we have passed upon which the Attorney Gen- 


meaning in common sense, the act means one 
thing and the opinion means quite another. 

Mr. CHANDLER. What act was it? 

Mr. HALE. It is not worth while to give you 
the act; is it? [can give its and Iwill, as the Sen- 
ator has called on ne. We have passed an act | 
retiring certain officers, and the retiring act gives 
them the pay of the rank that they beld when they 
were retired. The Attorney General has given an 
opinion—be told me with his own mouth that he 
had done it—that, under thatact, if an oficer who 
was a major, for instance, was retired, but who 
was ontitled, in the ordinary course of things, to 
promotion, so that in a few days he would be nom- 
inated to a licutenant coloneley, he was entitled 
to the pay of the grade next above him, and not 
the pay of the grade held by him at the time he | 
was retired, 

Mr. HOWE. Who made that decision? 

Mr. HALE. The Attorney General; he told 
me himself that he had given that opinion. But, 
sir, Ict the Attorncy General be as wise and as 
good a man as need bein the world—and I do not 
mean to saya word impeaching the wisdom or 
goodness of Mr. Bates; I believe him to be a very 
respectable gentleman, indeed—it is unsafe and 
unwise to devolve on anybody the discretion or 
the indiseretion of allowing him to raise a salary 
which is fixed by law at $200 up to $6,000. The 
salary of the district attorney for the district of 
New Hampshire is $200, and you propose to 
allow the Atlorncy General to raise that salary, 


humble judgment, such legislation is unwise, In- 
expedient, and uncalled for, I would suggest to 
Senators—I do not know but that it may be stale 
to repeat it—that this is not the time for increas- 


that direction. At this time, when, as has been 
well suggested, there is no lack of gentlemen to fiji 
these offices, able gentlemen, perfectly competent 
to discharge all these duties with ability and fidel- 
ity, there is not the slightest need of increasing 


judgement, liberal. I hope the bill will be rejected. 

Mr. TRUMBULL. I am not sure that this 
bill will ever take one dollar out of the Treasury. 
I concur very much in what the Senator from 
New Hampshire says, that we should not unne- 
cessarily inerease expenses at this particular time, 
but he must be aware that as the law now stands 


to employ associate counsel, and they do so in 
many Instunces, and large sums are paid to asso- 
ciate counsel amounting to thousands and tbou- 
sands of dollars. Flow do you appropriate for 
that? Associate counsel have been employed in 
the Cincinnati district to attend to cases, Itisa 


very common thing in the large cities. I was in- 


formed, however, by the district attorney of Mas- 


į pass 


| to call up the s 


| in a short time. 


7 : 
i sachusetts, that he attended himself to all the 


cases, and saved thousands of dollars to the Gov- 
ernment by dispensing with associate counsel. 

Tam not sure that it would increase the expense 
at all if this bill was passed. In the first place, 1t 
does not interfere at all with the compensation of 
any district attorney, except upon his own appli- 
cation. He will remain just as he is unless he 
applies to the Attorney General to have a salary. 
When he applies to him, what does he do? He 
is required to show the amount of fees he receives. 
There is a limit. There is no one who can re- 
ceive $50,000. No district attorney in the United 
States can receive over $6,000 compensation, no 
matter what the fees amount to. That is the Jaw 
now. Letme say to the Senator from New Hamp- 
shire, the district attorney of the city of New York 
came here last July, exhibited his accounts passed 
upon by the proper Department of the Govern- 
ment, and actually showed that his expenses ex- 
ceeded every dollar he got. He was in advance 
to the Government when he was here, money out 
of pocket, and we passed a law allowing him a 
salary. That was done last July. 

Other attorneys are making similar showings. 
A vessel is taken to be condemned worth hun- 
dreds of thousands of dollars. The most eminent 
counsel in the nation are employed to prevent its 
condemnation, and you will have such a class.o. 
attorneys under the compensation as pow fixed 
allowing a fee of twenty dollars for prosecuting a 
suitof this kind, that it will be necessary, in order 
to protect the interests of the Government, to em- 
ploy associate counsel, and thousands of dollars 
will be paid. This bill authorizes the Attorney 
General, on the application of the district attorney 
making a showing to him such as shall satisfy 


|l him that he ought to have something more than 


he is receiving, to allow him a salary, and when 
that salary is allowed he is to account to the Gov- 
ernment for ajl the fees he receives. He is not to 
receive a dollar except the salary; and all these 
gentlemen that are receiving so much will never 
make any application to the Attorney General. 
You may be sure of that. There will be no appli- 
cations under the bill where they are receiving 
such large amounts. I think no great harm can 
grow out of it, and more legislation is necessary 
on the subject. We have several communications 
from the Sceretary of State and from the Attor- 
ney General, recommending relief in particular 
circumstances. The Senator from Ohio thinks that 
would be the better course. We would have to 
a dozen different bills perhaps, or we would 
have to fix a compensation in reference to that 
number ofattorneys, and possibly it could be done 
in one bill. ‘The reason why that is not done now, 
(for I would be for that if I had the necessary in- 
formation at this time,) is that we are not sufi- 
ciently informed to do it properly; and on consult- 
ation with the Attorney General, I came to the 
conclusion that it, perhaps, was not best to do itat 
this time. We have a recommendation from the 
State Department, recommending that the district 
attorney at Key West, be allowed a salary of 
$2,500, and we have recommendations in regard 
to other attorneys. [think no great harm can grow 
out of the bill, and 1 do not believe myself that it 
will costthe Government anything more than the 
present law. 

The PRESIDENT pro tempore. ‘The morning 
hour having expired, itis incumbent on the Chair 
yecial order, which is the unfin- 
ished business of yesterday—the confiscation bill. 

Mr. SUMNER. Perhaps we can finish this bil 
I think we had better finish it. 

The PRESIDENT pro tempore. The confis- 
cation bill is before the Senate, and it will require 
a motion to postpone it. 

Mr. SUMNER. It may be passed over inform- 
ally until we finish this bill. 

The PRESIDENT pro teinpore.. The Senator 
from New York [Mr. Harnis] is entitled to the 
floor on the special order, Does he yield the floor 


| to a motion to postpone? 


Mr. HARRIS. H it will not take long. 
Mr. SUMNER. Merely to proceed with this 
bil. 

The PRESIDENT pro tempore. By common 
consent the special order can be laid aside inform- 
ally. 

ar HALE. Letthe special order be procceded 
with, 


Mr. TRUMBULL. Let it be taken un. 
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CONFISCATION OF PROPERTY. 

The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. $ 

Mr. HARRIS. The Senator from Missouri 
desires to address the Senate upon this bill, and 
prefers to dosonow. I therefore very cheerfully 

jeld the floor to him. 

Mr. HENDERSON. Mr. President, the bill 
under consideration is, in my judgment, the most 
important that has claimed the attention of Con- 
gress during the present session. It is important, 
not only because of the immediate results likely 
to follow its enactment, but because of the prece- 
dent made for future interpretations of the Con- 
- stitution, 

If its passage should effect the suppression of 
the rebellion, as desired by its friends, and restore 
the nation back to peace, its advocates would be 
hailed as the best friends of the Union. If, on the 
other hand, it should add new recruits to the 
armies of the enemy, or nerve the arms of the 
deluded hosts who are to-day but the victims of 
falsehood and political ambition, the crror of its 
enactment would be worse than a crime. Should 
it even be attended with temporary success, but 
leave a cancer upon our political institutions, to 
destroy the health and vigor of American liberty 
in after days, future generations would be forced 
to regret the use of such expedients at the ex- 
pense of national life. 

Mr. President, this is a dangerous period for 
legislation. When we reflect upon the origin of 
this war, its want even of a respectable pretext, the 
gigantic proportions it has assumed, the obstinate 
fury and sometimes barbarity with which it is 
conducted, and the onerous burdeas—its legiti- 
mate fruit—that must oppress the energies of our 
people in the future, we are rendered almost in- 
capable of moderation. The first impulse is that 
of vengeance against its authors. But afflictions 
tend to chasten the mind. Miseries such as have 
fallen upon the people of the border States, where 
hostile armies have met and given us the dread 
realities of war, teach us the power of this rebel- 
lion. The effect is to sober us again, and we 
naturally look for the means of peace instead of 
gratifying a spirit of revenge. No people, since 
governments were organized among men, have 
been so completely the unwilling, buthelpless vic- 


tims of circumstances as the people of the border | 


slaveholding States since the commencement of 
this unfortunate feud. Occupying a central posi- 
tion, and having the deepest possible interestin the 
preservation of the Union, when disruption was 
threatened, their people were ready with friendly 
mediation to interpose in behalf of peace. Settled 
by emigrants from every part of the nation, they 
had learned to tolerate differences of opinion upon 
every subject. The fiery southerner had there 
learned to abate his prejudices against whathe once 
termed the pharisaical Yankee. He found him 
active, enterprising, and always foremost in the 
march to wealth and a more enlightened civiliza- 
tion. The Yankce had found his southern brother 
a purer and a better man than he once esteemed 
him. The warmth of his clime had but entered 
into and became a part of his nature. 
resent, he was yet ready to forgive; and having 
forgiven, the offense was forgotten. In good of- 
fices and mutual dependence, one upon the other, 
sectional feeling had become merged in the pub- 
lic weal. 
questions, was being discussed as one o 
ical economy, and the prescriptive right of the 
southerner to his slave had ceased to be clothed 
with those divine sanctions, accorded to no other 
property. With him it had already become a 
question of deep consideration whether the insti- 
tution, however advantageous to the black man, 
was equally profitable to his master, and the arena 
of political discussion was being opened for its 
adjustment inaccordance to human reason,as well 
as to the requirements of humanity. The early 
prejudices of the northern man, arising from edu- 
caton sometimes acquired in the midst of abolition 


f polit- 


Quick to | 


The question of slavery, like all other į 


i The merchant, the mechanic, the husbandman, 


| ing us of prosperity and happiness for the future. 


| commercial metropolis of the West, was rapidly 


vagaries, and corrupted by the illusive dreams of | 
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an impracticable philosophy, had been dissipated 


by a knowledge of the truth as it is. Aware of the 
repugnance of our people to social or political 
equality with the free blacks, and the inferior 
position of that unfortunate race wherever placed, 
and nowhere more patent than in the northern 
States. themselves, he was inclined to look with 
indulgence, at least, if not with approval upon 
what will require, in the opinion of experiented 
and rational men, the work of many years, if not 
ages, to remedy., He had long since ceased to. be 
a dreamy philosopher, reveling in the beauties of 
immediate and universal emancipation. He had 
learned to speak of the subject as one of practical 
importance, demanding the counsels of our wisest 
and best statesmen. He had conversed with his 
southern neighbor, and found him reasonable and 
humane, ready to discuss the subject’ upon en- 
lightened principles of Christianity, and frequently 
more anxious than himself to do practically what 
visionaries perhaps will never accomplish. 

With sentiments thus mollified and made con- 
genial with the true spirit of our American insti- 
tutions—inducing the same conciliation, conces- 
sion, and good will that animated the fathers in 
the formation of our Constituuon—we stood ready 
for a long while to enter between the fierce com- 
batants in this family quarrel, preceding the war, 
and reminding them of a common lineage and a 
common fame, of all that had endeared the past 
and brightened the hopes of the future, to beg 
their forbearance, not only for our sake, but for 
the good of a common country. 

But against our repeated remonstrances, and 
our earnest exertions to preventit, the war is upon 
us, and thus far we are the chief sufferers in its 
sharp miseries, its terrible calamities. 

Prior to this rebellion we had all acknowledged 
the beneficenec of the Federal Government. We 
had only known it from the blessings it conferred. 
We had sustained no wrongs at its hands. Unp-. 
der the genial influence of its laws we in Mis- 
souri, were rapidly advancing to wealthand power. 
With naturaladvantages possessed by few, if any 
of the States of thé Union, the stream of immi- 
gration was pouring in its wealth and labor to 
seize upon those advantages. Our unbounded 
mineral resources were being rapidly developed. 


all were reaping the ricbest rewards of industry 
and enterprise. Our forests were being felled, and 
our prairies subjected to the hand of cultivation. 
While new homesteads were dotting the land, vil- 
lages were springing up on the banks of our mag- 
nificent rivers, and along the lines of our railroads, 
giving evidence of health and vigor, and assur- 


Sct. Louis, justly the pride of the State, the great 


bounding forward to that exalted preéminence to 
which its central position in the heart ofthe Union 
invited. Some of our western towns looking to 
that celebrated trade that has conferred riches 
upon the nations it has touched, and feeling that 
nature had designed Missouri as its recipient from 
the ports of the Pactfic, were fast becoming cen- 
ters of industry, wealth and refinement. 

How changed is now the scene! This rebel- 
lion commenced, and twelve hundred thousand 
people in my State, then happy and contented, 
many of them now ruined in fortune and refugees 
from home, aye left to contemplate its wickedness 
and folly. Armies have marched and counter- 
marched over the State until the substance of the 
people has been destroyed. The homes of our |i 
citizens have been burned or razed to the ground, 
Whatever of the husbandman’s personal effects 
has been spared from the exacting demands of 
military necessity, seems now about to fall a prey 
to the rapacity and plunder of those miscreants, 
bands of robbcrs now roaming the State, who 
aided largely in producing our troubles, upon. the 
same principle thatimpels the thieving incendiary | 
to fire a city. The mechanic is out of employ- 
ment, for his work, in danger of being destroyed | 


during the process of construction, is now no} 


longer in demand; the occupation of the mer- | 


chant is gone; indeed every energyof the ; 
so recently exerted in the cause of progress, seems - 
to be concentrated into one gigantic’effort for its” 
own destruction. Cities have lost their business 
and population; and prosperous villages. are.con- 
verted into soldier’s barracks, Bridgesare burned; 
railroads torn up; telegraph lines destroyed; while 
madmen mock the regrets of good men, and scoff 
their efforts to save from the general wreck the 
little that remains of our material wealth. 

But worse than all, the poisonous breath of this 
infection has entered the social circle and broken 
up the foundations of society—father is arrayed 
against son, and brother against brother; business 
associations are rudely broken by the force of the 
storm exciled—the contending elements being love 
of country on the one hand, and a blind, unmanly 
political revenge on the other. ak 

Indeed, sir, it may be truthfully said, so faras 
my State is concerned, that this rebellion hag 
completely blasted its material interests. It has 
plundered the rich and beggared the poor. Among 
Its first acts it turned. the orphan from the com- 
mon school and drove the maniac from the asy- 
lum, by seizing the means devoted to charity and 
benevolence and converting them to the purposes 
of carnage and blood. Professing an anxious care 
for our rights in slave property, it has despoiled 
our homes, depreciated the value of our lands, 
subjected our personal property to pillage and 
plunder, brought many of our best citizens to an 
untimely grave, and sent others into. exile from 
the State. It has, by the excesses of bad men, 
brought a stain of dishonor upon our people; it 
has broken down our public credit and corrupted 
our morals; it entercd the sanctuary and embit- 
tered the church; visited the fireside and contam- 
inated the joys of home; it brought no good, but 
unmixed evil; it fired our homes, endangered our 
lives, and by its wicked touch ithas well nigh 
destroyed forever the pretended object of its solici- 
tude. 

The condition of things in Missouri may be but 
a truthful picture of what exists in other States. 
If not already realized, it may be in the future, 
should this war continue. Indeed, it is perfectly 
certain that wherever hostile armies are marched 
for the purpose of upholding or suppressing this 
rebellion, desolation, such as I have described, 
must mark their progress. 

If the Union can be restored in no way except 
through the instrumentality of arms, and a peace’ 
must be conquered at the point of the bayonet, 
confiscation acts will add nothing to the complete 
and perfect ruin of the southern people. When 
our armies shall have entered a State in rebellion 
let new guarantees of protection be again pro- 
claimed to an erring people, and if submission do 
not follow the pledge, the conflict necessary to 
reéstablish the authority of the Government ac- 
complishes all that might be desired by the angel 
of destruction himself. In cooler moments the 
friends of legislative confiscation would themselves 
be forced to weep over the desolation of the scene. 

H should not be supposed that we of the border 
States, who have remained loyal to the Govern- 
ment at the imminent peril of our lives and the 
total loss of our property, entertain a large share 
of sympathy for the conspirators against the na- 
tion’s peace. We foretold the ruin to result from 
this war, but our prophecies, though true as Cas- 
sandra’s, like hers were rejected. A 

Against our warning counsels traitors induced 
the people to drag the wooden horse of secession 
within our peaceful States, to be worshipped in- 
stead of that sacred palladium of patriotic devo- 
tion, the Constitution of our fathers. While we 
protested against this introduction of armed men 
into our midst, the genius of evil presiding. over 
the destinies of every people whom the gods have 


| doomed to destruction caused the serpents of 
i envy, detraction, and malice, ta strangle the true 


friends of the people. We were denounred as 
enemies of our States, “ tame submissianists”* to 
abolition outrage, ‘degraded traiters’® to the 
‘honar and ‘inteyeats** of aur awn section of the 
contry. ky the midst of the storm our voices 


were Jiushed.. Moderation was. cast aside. Vio- | 
Jence and fanaticism ruled the hour. War brought | 
its ravages; and as the smoke of the contestclears | 
away, the secessionists are forced to admit the 

“truth of our predictions, as verified in their own 
ruin; but this is a poor return for what they have 
inflicted on us. We, too, are involved in tlie com- 

- mon fate. Borne down by contumely and oppro- 

‘prium at home, while we pleaded the cause of the 
Union and the Constitution, with some confidence 

“we again present their claims to the majority here, || 
who must. guard their conduct lest they rush to 
ihe opposite extreme and deprive us of all that is 
left. 

I feel satisfied that no real friend of the Union, 
however incensed against the perpetrators of this 
enormous crime, would be willing to enact a law 
without which they could not be immediately | 
reached and punished, provided that law in its | 
operation would materially injure those friends of 
the Government who have remained true in the 
midst of the terrible scenes through which they 
have passed. By the adoption of any other course 
the ordinary principles applied in the administra- 
tion of human justice, and approved by the expe- 
rience of ‘ages, would be wholly disregarded, to |! 
the shame and discredit of the nation. 

The active and actual conspirators for the over- 
throw of the Government were comparatively few 
in each of the seceding States, except perhaps in 
the State of South Carolina, Ever since the dis- 
eraceful overthrow of nullification in that State, 

y the prompt and energetic action of the Federal 
Government in 1832, the chagrined and disap- 
pointed leaders have ‘ nursed their wrath to keep 
it warm,” and seized upon every pretext to alien- 
ate the affections of the southern people by sec- 
tional appeals. The dangerous character of these 
men, their wicked determifiation to retrieve their 
fortunes and rub out the ignominy of their defeat, 
their undying hatred of the Government, and their 
cool and persistent wickedness in removing the 
cords ofattachment that bound together the south- 
ern to the northern people, were never properly 
appreciated or understood beyond the limits of 
‘that State. 

The slavery question at this early day did not 
possess the necessary vitality for the founding of 
a great sectional party sufficient to grapple with 
and successfully resist the power of the nation, į 
The crisis of slavery agitation had been reached | 
and passed in 1820, and the public mind had be- į 
come harmonized, in a remarkable unanimity of f 
sentiment, bothasregarded the duties of the Fed- : 
eral Government and the future interests of the | 
several States. Ft was in this year that the states- | 

-men and people of Virginia discussed this subject ; 
in all its bearings—social, political, and moral. | 
Here and elsewhere it was treated as a subject of | 
lawful investigation, to be determined as all other | 
questions, in the light of reason, and according to 
the demands of humanity and justice. The peo- | 
ple of the nation coneeded to the several States 
the right to setle the question for themselves, and 
the people of cach State admitted the force of the 
obligation resting upon them to settle itas rational 
men, 

About this time, however, some kind English | 

philanthropists—actuated by about the same high 

1 


i 
| 


regard for oar true interests that characterize 
their kidnapping an ignarantand unoffending peo- 
ple upon the shores of Africa and imposing them 
as slaves upon the colonies against their repeated | 
reronstrances and in open defiance of every prin- | 
ciple of English law as well as humanity—began 
to teach our people how an evil may be strength- 
ened and perpetuated by an unwise and illegal 
attempt to remove it. 

In the fierce denunciations that followed in the 
‘North, as the legitimate result of the political 
teachings of Exeter Hall, was presented the long | 
desired pretext to accomplish successfully the | 
projected schemes of disunion and the erection of | 
a southern confederacy. The idle declamation of | 
somevisionary abolitionist, without honor orchar- 
acter in his own land, was duly paraded before a 
sensitive people, and urged as the embodiment of |! 
northern sentiment upon the negro question, The | 
southern man was attempting to settle the prob- | 
lem himself, and however perplexed in the selec- | 
tion of the best and safest plan for its solution, he | 
had long since determined against those senseless 
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theories emanating from the impracticable abo- 
litionist. Good nature, too, is often chafed by the 
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repeated presentation of a tried and rejected cx- 
pedient for the accomplishment of an end. The 
patient should be excused: in his petulance upon 
the too frequent prescription of a worthless nos- 
trum to the total neglect of effective remedies. It 


| is not at all strange that the impulsive southerner 


should have resented this impertinence, or that 
he should have lost his equanimity when up- 
braided asa barbarian because of the existence of 
an institution over which he had originally no 
control, and upbraided too, by those who thrust 


|| it upon his forefathers against their consent and 


their recorded remonstrances. 

Thus the work progressed for years—the abo- 
litionist furnishing the poison, and the southern 
conspirator preserving each grain with scrupulous 
care, and administering it to his people to madden 
themagainst the North—sometimes in the paucity 
of supply, prescribing potions of hisown manufac- 
ture, until an honest people became sick, dement- 
ed and desperate. Some wild enthusiast, driven 
along by the spirit that actuated the crusaders, 
for the redemption of a land that resisted redemp- 
tion, and to do an act that it were best to leave 


undone, talked learnedly of the sin& of slavery | 


‘And | 


and the barbarity of his southern brother. 
especially severe did his invective become after 
he had sold his slaves in a southern market and 
pocketed the wages of his iniquity. The effect of 
these philippics on the southern mind is now ap- 
parent in the gleaming of four hundred thousand 
bayonets, which are chiefly taken to the battle- 
fields of the South by men believing that this war 
is to carry out these idle ravings. The leaders 
know better; and now that the winds have been 
loosed from their caves, it is theirs to keep them 
uncaged and sce that the storm is continued until 
the pillars of the Constitution are shattered and 
our fabric of Government overthrown. 

The contest is between the advocates of consti- 
tutional liberty on the one hand, and base con- 
spirators on the other, who to gratify personal 
ambition, would sink the best hopesof man. They 
rely upon this stupendous fraud for the accom- 
plishment of their purposes, and in order to shut 
out light and knowledge from the people for the 
last few years, they have seized upon the press 
and the hnstings of their States and forced a prac- 


| tical denial of one of the essential rights of an 


American freeman. This false step is the source 
of many calamities now visiting that people. One 
violation of the Constitution begat another. One 
wrong was followed by another wrong, until the 
Government itself became as corrupt and demor- 
alized, under the weak and imbecile administra- 
tion of Mr. Buchanan, as the faithless and leprous 
ministers that controlled it. While strong-minded 


women in the North were offering up daily pray- | 


ers for the oppressed negro in the South, who per- 


haps in a majority of cases was blessed with hap- | 


piness beyond the enjoyment of his race in other 


lands, and northern legislators were disgracing | 


their statute-books with anti-slavery resolves and 
personal liberty enactments in the face of the Con- 
stitution, thus instilling into their own people the 
poison of nullification; while Wendell Phillips 
was spending his nineteen years of unavailing 
curses against the Union and the Constitution, 
these conspirators were plotting a scheme no 
less gigantic than the betrayal of the Army and 
Navy and the surrender of the capital, with the 
archives of the nation, into the hands of a rebel- 
lion that had become bold and impudent in the 
prevailing corruptions of theday. It despised the 
Government because the Government had ceased 
to exceuic its laws. The rebellious citizen every- 
where looked upon it as a weak and crumbling 
concern, unable or unwilling to command respect 
abroad or enforce obedience at home. Although 
its Constitution and laws are declared to be su- 
preme throughout the land, and State judges are 
bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstand- 
ing, yet violent citizens were taught everywhere, 
both North and South, that they could be shel- 
tered from the consequences of their crimes against 
Federal laws by the shield of State sovereignty, 
that fruitful source of evils in its distorted signifi- 
cation of late years, equaled only in its tenden- 


cies and results by the higher law” heresy of | 


modern politics. 

While we were wrangling over the freedom of 
several millions of blacks, and session after ses- 
sion of Congress repeated to the nation the vast 


| 
$ 


i| ticians might again be seen, 


stores of knowledge it had acquired on the sub- 
ject of the negro, the conspirators were arming 
from the nation’s arsenals the members of a sworn 
organization, whose secret purpose was to sub- 
vert the Government, thereby destroying the lib- 
ertics of thirty millions of whites at the present, 
and entailing the curse of their wickedness upon 
posterity, perhaps for all time to come. 

The prompt patriotism of the nation’s yeomanry, 
not yet thoroughly debased by the licentiousness 
of the times, rushed to the rescue and thwarted 
the consummation of their dangerous purposes. 
No power could save the loyal men of the extreme 
South from submission to orapparentacquiescence 
in the dictates of thisarmed mob. With the bare 
exception of South Carolina, where this work has 
been hatching for thirty years, and to the effective 
aid of which Mr. Phillips came nineteen years 
ago, I do confidently believe that a majority, and 
in some cases a large majority of the citizens of 
each State seceding, were at the respective dates 
of secession, true and loyal to the Government 
of the United States. It may be asked why they. 
did not defend themselves and put down the re- 
bellion. I answer, for the reason that a few des- 
perate men with arms in their hands, and acting 


| in perfect concert, can hold in subjection five times 
| their number of peaceable and well-disposed cit- 


izens. My experience is that two thirds of the 
active agents and workers in the rebellion had 
nothing of character or fortune to lose. Revolu- 
tion could not injure, it might benefit them. 

We are told that the firing of cannon near the 
water will raise the dead to the surface. In the 
midst of the terrible jars and commotions of a 
violent revolution, the decayed and corrupt poli- 
Property is timid, 
and property holders were the last to yield a secem- 
ing acquiescence in this monstrous wrong, When 
they did yield, it was often induced by the threat- 
ened pillage of their property, or the utter aban- 
donment of all hope of protection from the Fed- 
eral authorities. The arms belonging to the 
Government, through the treachery of Mr. Floyd, 
had been shipped in large quantities to southern 
arsenals, and so placed as to fall into the hands 
of these conspirators, with whose plansand organ- 
izations the rebel Secretary was perfectly familiar. 
Whenthis had been accomplished, the Union men 
were powerless. A reign of terror was inaugurated 


| such as darkened the earlicr days of the french 
| revolution. Deliberative assemblies but recorded 


the edicts of the mob, and the people were only 
appealed to for popular sanction of military de- 
creces., . 

In Virginia,secession received popular indorse- 
ment, after the polite invitation of Mr. Mason to 
its opponents, backed by seventy-five thousand 
stolen bayonets, that they should be silent or leave 
the State. These innocent men deserve our sym- 
pathies and our protection, whether they be slave- 
holders or not. In my own State, I am satisfied 
that a large proportion of the slaveholders are and 
ever have been loyal to the Government, and they 
will remain so to the end, however they may have 


| to regret imprudent legislation on the part of Con- 


gress. The Union is with them a paramount con- 


| sideration, and if its preservation demands their 


property of every character, or even their lives 
upon the battle-field, they are ready to make the 
sacrifice. To such men, of whom there are many 
thousands in each of the seceded States, Jet no in- 
justice be done. Let moderation and kindness 


| mark our conduct towards them, and so soon as 


it becomes manifest that the strong arm of the 
Government can save them from the violence of 
assassin bands that now hold them in awe, the 
little ebullidions of joy discovered recently on the 
approach of our troops along the Tennessee river, 
will swell into loud huzzas for the old flag that 
protects the Union and the Constitution. Let the 
coming of our army be to them an hour of deliv- 
erance from oppression, remembered as a year of 
jubilee. When the able and distinguished Sena- 
tor from illinois, [Mr. Brownrye,] some days 
since, in alluding to the people of the South, called 
them ‘‘our brethren of the South, for,’’ said he, 
“I am willing yet to call them brethren’’—while 
uttering a sentiment creditable to his generous 
nature, he also touched a cord that will vibrate 
through the hearts of many of these men, and in- 
cline them, in spite of themselves, to renounce 
their prodigal wanderings. 

But however anxious we may be to adopt some 
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measure for the punishment of the authors of this 


great mischief, we must not forget our own dig- 
nity or our position as a civilized nation, We 
must not forget that unless this war be to reéstab- 
lish the Constitution, it is without justification, 
and should at once be abandoned, 

The distinguished author of the bill has put it 
in faultless language when he says: 

“ While fighting this battle for constitutional liberty, it 
becomes us to see to it that the Constitution receives no 
detriment at our hands. We will have gained but little in 
suppressing the insurrection, if it be at the expense of the 
Constitution. The chains that a bondman wears are none 
the lighter because they were forged by hisown hands. Let 
us preserve the Constitution perfect in all its parts with all 
its guarantees for the protection of life and liberty unim- 
paired.” 

Whether the southern people in rebellion.be re- 
garded as insurgents, rebels, belligerents, or public 
enemies, according to the technical signification 
of those terms, I shail not now undertake to de- 
cide. I deem it merely my duty to examine the 
rules by which we must be governed as an en- 
lightened nation, existing under a written Consti- 
tution, in our conduct towards them. If they are 
public enemies, they are entitled to the rules of 
public or international Jaw. We cannot put to 
death those we hold as prisoners of war; we can- 
not enslave them; we cannot sack their defense- 
less cities, nor wantonly lay waste their country; 
we cannot seize their lands and colonize them 
with a new people, depriving the present inhab- 
itants of possession, when peace shall have re- 
turned; we cannot war upon the women and chil- 
dren, nor turn them over to the mercy of the sol- 
diery. Ido not mean to say that these things may 
not be physically done, for possibly the power of 
the Government might accomplish them all. The 
more barbarous ages present numerous examples 
of such acts; butit has now become questionable 
whether, if such were our wish, the so-called civ- 
ilized nations of Europe, that so recently com- 
plained of the barbarity of stone blockades in our 
own ports, would not find pretext for interference 
in any, even the least, violation of the national 
code. In the light of these principles of interna- 
tional Jaw, new so cleav and well defined, to the 
observance of which should we in an evil moment 
of revenge forget our duty or our dignity, other 
nations will be likely to recall us, let us examine 
for a moment the provisions of the bill before us. 

The first section designs to forfeit and confis- 
cate to the United States all the property, real and 


personal, of every kind whatsoever and where- | 


soever situated, within the limits of the United 
States, belonging to any person beyond the juris- 
diction of the same, or to any person inany State 
or district within the United States now ina state 
of insurrection or rebellion against the authority 
thereof, so that, in either casc, the ordinary pro- 
cess of law cannot be served upon him who shall, 
during the present rebellion, be found in arms 
against the United States, or giving aid and com- 
fort to said rebellion. The forfeiture is to take 
effect from the commission of the act of forfeiture, 
and the law itself undertakes to vest the title in the 
Government. 


powers limited only by “the military necessities 
of the Army, or the safety, interest, and welfare 
of the United States,’? who shall go forward, seiz- 
ing upon and col 


they are the only judges,) may deem to be forfeit- 
ed by this legislative edict. Under the protection 


of the Army they may plander, with the appa- | 


rent sanctions of law, one neighborhood, county, 
or State, and remove it to another forsale. They 
may, and in these revolutionary times [fear will, 
become the most loathsome tyrants on earth, 
reducing women and children to the condition of 
paupers, to be supported by the Government, 
while they feed t 
or the pliant ministers of their own vengeance. 
It cannot escape observation that the whole 


machinery of this bill carefully excludes any ju- | 


dicial condemnation of the property that may be 


seized in the rebel States, or as the bill terms it, | 


tin States or districts now in a state of insurrec- 
tion or rebellion.” By an examination of the sixth 
section, it will be seen that the proceedings in rem 
provided for are only to enforce the forfeiture “ of 
property” situate and being in loyal States or dis- 
tricts, in which the ordinary course of judicial pro- 
ceedings isnotobstructed by the rebelion.” Then 


The fourth section provides for agents, with | 


ilecting together the vast quantity | 
of property which they, in their judgment, (and | 


ye avarice of political retainers | 


| 
| 
j 
| 
i 
| 
i 


it 
| 


{ find the proposition to be simply this: a legisla- 
tive edict 1s fulminated against a class of persons, 
stripping them of all their property, which edict 
would bea * bill ofattainder,’’and therefore uncon- 
stitutional, except for the existence of hostilities 
which is supposed to invest the nation with the 
extraordinary powers of the public law, to which 
we in common with other civilized nations are 
subject, and the broader: privileges of which we 
may claim in the present emergencys. 

Mr. TRUMBULL. I presume the Senatorfrom 
Missouri means to be accurate as to the property 
being confiscated by the bill, I do not understand 
that the bill of itself will divest the property at all. 

Mr. HENDERSON. Thatis my understand- 
ing of the bill. 

Mr. TRUMBULL. It was not my understand- 
ing originally, and in order that there might be no 
misapprehension about it I moved an amendment 
yesterday to make it clear, in these words, 1 think: 
and such forfeiture ‘ as to all property which shall 
be seized and appropriated as hereinafter pro- 
vided’’ shall take immediate effect and prevent any 
transfer of the property after the act of forfeiture. 
The object of the latter part of that section is to 
prevent a person from transferring his property, 
after committing the act of forfeiture, in a case 
where the property is subsequently seized either 
by the commissioners or by the court. In other 
words, the object is that when the property is scized 
and taken possession of by the Government, it 
shall relate back to the time of the act of forfeiture, 
and prevent any intermediate conveyance. 

Mr. HENDERSON. Permit me to ask the 
Senator if his amendment was designed to give a 
judicial investigation cither by proceedings against 
the property itself, or against the person when the 
property is seized in the revolutionary districts? 

Mr. TRUMBULL. It will not be a judicial 
proceeding; but it is intended that the commis- 
sioners, who are to be appointed by the President, 
in districts where there are no courts shall seize 
property, and if they do seize the property, they 
are to determine upon the seizure, and it then has 
relation back to the time of the act of forfeiture. 


Mr. HENDERSON, Lunderstand the Senator 


| perfectly, and I shall argue upon this idea: F un- 


derstand commissioners are to be appointed by the 
President, and those commissioners are to de- 
termine whether the property has been forfeited 
under the bill, because there are no other persons 
provided who can do it. 

1 was remarking, Mr. President, that the prop- 
osition before us is a legislative edict faulminated 
against a class of individuals, and that that edict 
itself would be a bill of attainder but for the sup- 
posed power which the national law confers upon 
the nation during the time of war. Then it be- 
comes necessary to inguire what are those rights 
conferred upon us by the law of nations, Mr. 
Wheaton, in his Elements of International Law, 
at pages 429 and 430, says that: 

“ The progress of civilization has slowly but constantly 
tended to soften the extreme severity of the operatious of 
war by land, but it still remains unrelaxed in respect to 
maritime warfare, in which the private property of the en- 
emy taken at sea or afloat in port ndiscriminately liable 
to capture and confiscation, This inequality in the opera- 
tiou of the laws of war, by land and by sea, has been jus- 
tified by alleging the usage of considering private property, 
when captured in cities taken by storm, as booty ; and the 
well-known fact that contribulions are fevied upon territo- 
ries occupied by a hostile army, in lieu ofa general contis- 
cation of the property belonging to the inhabitants, and that 
the object of wars by tand being conquest or the aequisi- 
tion of territory, to be exchanged as an equivalent for other 
territory Jost, the regard of the victor for those who ave to 
be or have been his xubjects, naturally rc ns him from 
the excreise of his sin this cular; whereas 
the object of maritime wa s the destruction of the en- 
s commerce and navigation and sinews of his naval 
which object can only be attained by the capture and 
ation of private property.” 


confise 

I may remark at this point, that our own Gov- 
ernment is committed to a still more lenient polity 
in reference to captures upon sea—to a policy 
creditable to the civilization of the age and look- 
ing to a mitigation of evils which are sufficiently 
grievous, even under the accumulated restraints 
of enlightened morality. Although not prepared 
for an unconditional surrender of the right of pri- 
vateering, when the peculiar interests of France 
and England suggested it, in their late war with 
Russia, L yet understand our then minister to 
England, Mr. Buchanan, to have expressed an 


entire willingness to see it suppressed, provided | 


“the naval Powers of the world would go onestep 
further, and consent that war against private prop- 


erty should be’ abolished altogether upon 
ocean, as it had already been upon: the land. 
The President, in his Annual message to 
gress in 1854; alluding to this subject, say. 
‘The proposal to'surrender the right to employ p ee 
is professedly founded upon the principle that private prop- 
erty of unoffending non-combatants, though enemies; should 
be exempt from the ravages of war; but the prop a 
render goes but little way in‘ carrying-out that pring 
which equally requires that such private properly shoud 
not be seized or molested by national ships of war. Should 
the leading Powers of Europe concur in propdsing as a rule 
of international law to exempt private property upon: the 
ocean from seizure by public armed cruisers, as well asby 
privateers, the United States will readily meet theni, upon 
that broad ground.” i 


In reference to this subject Mr. Wheaton says: 


“ Private property on laid is also exempt from confiséa- 
tion, with the exception of such as may become booty:in 
special cases, when taken from enemies in the field or in 
besieged towns, and of military contributions levied upon 
the inhabitants of the hostile territory. This ‘exemption 
extends even to the case of an absolute and unqualified 
conquest of the enemy’s country. In ancient times both 
the movable and immovable property of the vanquished 
passed to the conqueror, Such was the Roman law of war, 
often asserted with unrelenting severity ; and such was the 
fate of the Roman provinces, subdued by northern barba- 
rians, on the decline and fall of. the western empire. "The 
last example in Europe of such a conquest was that of Eng- 
fand by William of Normandy. Since that period, among 
the civilized nations of Christendom, conquest, even when 
confirmed by a treaty of peace, has. been followed: by:no 
general or partial transmutation of landed property. ‘The 
property belonging to the Gevernment of the vanquished 
nation passes to the victorious State, which ‘also takes the 
place of the former sovereign, in respect to the eminent 
domain. In otter respects, private rights are unaffected by 
conquest.” cs : 


Vattel expresses the same idea, as follows: ` 


“Tf the inhabitants submit to him who is master of the 
country, pay the contributions imposed, and refrain from 
all hiostilities, they live as safe as if they were friends; they 
even continue in possession of what belongs to them. The 
country people come freely to the camps to sell their pro- 
visions, and care is taken that they shall feel the calamities 
of war as little as possible, A laudable custom; and truly 
worthy those nations who pretend to humanity, aud advan- 
tageous to the cnemy himscif, who finds his account in this 
moderation. By proteeting the peaceable inhabitants, keep- 
ing the soldicrs in strict discipline, and preserving 'a coun- 
try, the gencral procures an casy subsistence, and saves in 
many tosses and dangers.?? 

Chancellor Kent, in discussing the rights of 
belligerent nations, says: 

“There is no limitation to the career of violence and 
destruction if we follow the earlier writers on this subject, 
who have paid too much deference to the violent maxims 
and practices of the ancients and the usages of the Gothic 
ages. They have considered a state of war as a dissolution 
of all moral ties and a license for every kind of ‘disorder 
and intemperate fierceness. An enemy was regarded as a 
criminal and an outlaw, who had forfeited all his rights, 
and whose life, liberty, and property lay at the mercy of 
the conqueror. He might be destroyed, though unarmed 
and defenseless. Fraud might be employed as wellas foree, 
and force without any regard to the means. But these bar. 
barous rights of war have been questioned and checked in 
the pro: :s of civilization. Public opinion, as itbecomes 
enlightened and refined, condemns all eruelty and all 
wanton destruction of life and property, as equally useless 
and injurious, and it controis the violence of war by the 
energy and severity of its reproaches.” 

Referring to the marked difference in the rights 
of war carried on by land and at sea, he says the 
public law admits the destruction of private prop- 
erty upon sea, and justifies it upon the ground 
that it weakens and destroys the naval power of 
the enemy; but that ‘great limitations are im- 
posed upon the operations of war by land, though 
depredations upon private property and despoil- 
ing and plundering the cnemy’s territory is still 
too prevalent a practice, especially when the war 
is assisted by irregulars.” *‘ Such. conduct has 
been condemned,’’ says the writer, ‘in all ages 
by the wise and virtuous, and it is usually sc- 
verely punished by those commanders of disci- 
plined troops who have studied waras a science, 
and are animated by a sense of duty or a love of 
fame.” i 

Upon this branch of the subject I will refer to 
but one other authority, the work of Mr. Man- 
ning. He says: 

« Formerly the lands of the individual subjects of a con- 
quered State were confiscated by the victors. Many such 
instances will immediately present themselves tothe mem- 
ory of the classical student or to the reader of modern His- 
tory, in the cxamples of the conquest of the Gauls by the 
Franks, or of England by the Normans. But at the present 
day Janded property and immovable property in general is 
not Hable to confiscation from the efleets of war. A con- 
quering State enters upon the rights of the sovereign of a 
vant ed State; national domain and national revenues 
pass to the victor, but the immovable property of private 
individuals is by the positive law of nations nat Hable to be 
scizcd by the rights of war.” = £ * eat 
was a change introduced as civilization advanced; it has 
been for many centuries the constant usage of European 


pie, ` 
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warfare, and is: now firmly established as part of the Euro- 
pean Jaw. of natlots. With regard to movable property the 
law is not so moderate initis treatment. Movable prop- 
-erty is still considered as liable to seizure 3 but by the prac- 
tice of modern. warfare, this also is frequently respected, 


the right of sciziug movable property being relinquished for 
the right of levying requisitions or forced contributions, and 
as long as these are supplied.all other movable property is 
respected by the hostile force, and cannot be taken unless 
paid for, excepting such cases as where towns are taken 
by assault, or where retaliation is used for the conduct of 
the enemy. It is hardly necessary to.say that such respect 
for private property was. not shown. by the French armies 
during the last.war; but the practice, as above stated, is 
now considered ag the general usage of civilized nations.” 


Such, then, Mr. President, I find to be the lim- 
itations upon our power, to seize and take prop- 
erty from the citizens of the seceding States, if 
we elect to regard them ‘as belligerents or public 
enemies, 

I speak now of the right of seizure for purposes 
of confiscation, and not of the proceedings neces- 
gary to its condemnation after seizure, By the law 
of nations, no department of the Government can 
be authorized to seize for confiscation or to confis- 
cate the real estate of the private citizen, which 
this bill proposes to do. By that law also, the 
right of seizing movable property on land has 
been well nigh, if not entirely abandoned, with 
-the single exception that I shall hereafter allude 
-to, to wit, the right to seize and detain the prop- | 
erty of non-resident enemies found in our own 
territory upon the declaration of war or the com- 
mencement of hostilities, which the better author- | 
ities teach us should be detained but not condemned, | 
except to retaliate for similar acts of our enemy. 
By this bill, it is proposed to issue a legislative | 
decree of confiscation against a class of people, 
depriving them of the right of ownership in all | 
their property, and afterwards tosend among them | 
agents to execute that decree by gathering up the 
booty and spreading desolation and misery, I fear, | 
-throughout their land. i 

Then, Mr. President, I assume that the author- | 
ities cited on the subject clearly show that the | 
wholesale seizure of movable property on land, 
as contemplated in this measure, and notattempted 
to be justified under the plea of forced supplies to 
the invading army, is in direct contravention of 
the plain principles of international law. There 
must be some limit to the powers of our Govern- 
ment, even in the midst of hostilities, when zeal į 
and anger too often disregard the means used in 
the accomplishment of a desired end. Either the 
Constitution in its plain language, or that system 
of reason, justice, and morality digested by the 
experience of ages, and adopted by the general 
consent of civilized nations, must be the limit of | 
congressional power. Inmy judgment, the Con- 
stitution ‘is the limit. I believe not only that all 
can be done that is necessary to crush out the re- : 
bellion in strict accordance with that instrument, 
but L honestly believe that the Union cannot be 
maintained except in obedience to its provisions. 
By this | would not be understood as claiming en- 
tire perfection for the Constitution, but 1 believe 
it sufficient for the present emergency, and that it 
cannot safely be departed from now. If changes 
in the future should be thought desirable, let them 
be made as contemplated in the instrument itself, 
and not be effected by legislative usurpation, en- 
forced Ly bayonets, in the midst of these danger- 
ous convulsions. By such a course we ourselves 
may be the sufferers. 


the seizure, it mustejther be by virtue of the power 
of eminent domain, in which case it.must be de- 


its value after peace has been declared. 
words, if it be contended that the clause of the ; 


manded for the “ public use,” and when taken 
t just compensation’’ shall be made, or it must 
follow asa consequence of the legally ascertained ; 
guilt of the owner, Lam aware that the right to į 
seize property is sometimes derived from the ille- | 
gal use of the article itself, to which I will here- | 
after refer. | 

It will scarcely be pretended that the seizure in | 
this case is for condemnation to * public use” un- | 
der the power of eminent domain, for the property | 
is not needed for the legitimate purposes of the : 
Government, nor is it desirable that the Govern- | 
ment shall become the purchaser of the property, | 
of all the rebels, upon the plan of “ just compen- | 
sation” therefor. It not being practicable by the | 
mere exertion of legislative power to dissolve the || 
tenure by which the owner holds his property |i 
ahd no sentence of guilt having been passed upon | 
him, by which it may be seized, as a punishment 
for crime, it becomes difficult in my view, to rec- 
oncile the proposed action to the plainest prin- } 
ciples of the Constitution. But suppose, for the | 
sake of the argument, it be admitted that the ex- | 
istence of a state of hostilities gives some new vir- | 
tue to the Constitution, which, however dormant 
in peace, becomes developed in war, and author- 
izes Congress to do whatever may tend to its 
successful prosecution, and that the seizure of the | 
enemy’s property is an efficient means towards | 
the accomplishment of this end, yet the difficulties | 
in the way of executing other provisions of the 
bill are not in the least diminished. It cannot be 
seriously urged that in the exercise of implied 
powers, or even to secure the blessings indicated 
in the preamble of the Constitution, Congress 
may, in its discretion, usurp powers that are 
specifically denied in the instrument itself, 

For instance, ex post facto laws should not be | 
passed as an incident to the power “ to define and |! 
punish piracies or felonies on the high seas,” nor | 
could a “ tax or duty be laid on articles exported | 
from a State’? under the general power ‘to lay | 
and collect taxes, duties, imposts, and excises;”’ 
and in the same manner preference could * not be 
given to the ports of one State over those of an- 
other” under the grant of power ‘to regulate 
commerce with foreign nations and among the 
States.” This bill proposes not only to seize the 
property of the individual, but it assumes of its | 
own force to pass the title from the citizen to the 
Government. Let it be granted that when Con- 
gress shall have ‘declared war,” or hostilities 
shall exist under the exercise of the power to 
provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections or repel | 
invasions,” such acis may be passed as ‘shall be 
necessary and proper for carrying into execution’? 
the said powers, yet it cannot well be urged that 
this positive prohibition of the Constitution may 
be disregarded, which, in peace as well asin war, | 
has been found to be one of the most important 
safeguards of human liberty, and which declares, 
t norshall any person be deprived of life, liberty, 
or property without dne process of law;” which 
provision, by all commentators on the law, from 
the days of Lord Coke to the present time, as well 
as by the decisions of every American court of 
record, State and national, where the question has 
been brought under review, has been construed to 
mean that none shall be deprived of life, liberty | 
or property by mere legislative action, or without 
regular judicial investigation, according to the 
course of the Common law. The party to be af- 
fected is entitled to his day in court, has a right 
to know the allegations against him and present į 
his defense; to hear his accusers and to have pro- 
cess to show the falsehood of charges against him, | 
and to have his rights adjudged by an impartial | 
tribunal, separate and distinct from the executive | 
or legislative departments of the Government. | 
` Then lam justified in my conclusion that the | 
proposition to seize and take into possession the 
private property of the enemy, not contraband of 
war and notactually used in the interest of the 
rebellion, is notauthorized by the plain reading of 
the Constitution; and, secendly, if under the war 
powers of the Government, this right be even ad- 
mitted, as a means of weakening the rebels and 
hastening the period of their submission to the 
supremacy of law, Í am yet at a loss to discover 
how the title of this property can be affected sẹ as 
to protect the Government from liability to pay | 

In other |; 


: dent for that purpose. 


court of the nation to which he belong: 


: act of Congress in cases of capture by 


' Constitution protecting the citizen against depri- 
© vation of property ‘ without due process of law” 


does not interfere with the right to seize and tem- 
porarily hold the property of the rebel as a means 
of subduing the rebellion, but that it refers only 
to the ultimate overthrow of title and prohibits 
the loss of property without the right of final com- 
pensation or redress, still, as the measure under 
consideration proposes to do both these things— 
to seize the property and change the title without 
judicial investigation and without pay ment—it is 
certainly obnoxious to the charge of violating this 
express provision of the Constitution. 

I have attempted to show that under the public 
or international Jaw, even if the Constitution be 


| silent in the midst of arms,” the proposed cap- 


tures on land cannot be made. But the able au- 
thor of this bill says: 


“Phe right of seizure and confiscation of the property of 


| the enemy as prize of war isa settied principle of inter- 


national law, which has been affirmed by our own Supreme 
Court.” 

In support of this strong position the case of 
Brown vs. The United States is referred to, and 
which I propose soon to examine, Should the 
Senate come to the conclusion that the right of 
seizure,” whether on land or on sea, (this language 
of the Senator being intended evidently to include 
both,) is ‘a settled principle ofinternationallaw,”’ 
yetthey must reject, onauthority beyond question, 
the public right of confiscation, without judicial 
proceedings to condemn the property seized, 

Under our Constitution, | have endeavored to 
show, that neither the captures nor the condemna- 


i tion can be justified, as designed in this measure. 


Now in reference to the conversion or confiscation 
of captures under the public law: if that law be 
appealed to, for the purpose of justifying this « 
strange proceeding which proposes to change, as 
if by the wand of the magician, the title of millions 
of dollars worth of property, even before the 
touch, much less the possession of the new owner, 
such proceedings will appear only to have been 
tolerated, if at all, in‘an age less enlightened than 
the present, and cotemporancously perhaps withe 
the right to seize indiscriminately the personal 
property ofan enemy. For many years no such 
captures have been made on land from private 
citizens, and even in regard to captures made on 
sea, to which the more rigorous severities of past 
ages are yet applied, Manning, in his Law of 
Nations, (page 382,) says: 

“Sentence of condemnation by a prize court is at the 
present day considered necessary to complete the transter 
of maritime prizes from the original owner to the captor. 
Formerly, to have taken captured property infra presidia, 
to have conveyed it into the captors ports, or into the 
widst of his fleet, or to bave had it in undisputed posses- 
sion for twenty-four hours, was: deemed sufficient to con- 
stitute prizes the property of the captors.” 

The doctrine that condemnation is now required 
is confirmed by De Martens and by Lampredi, 
and is laid down by Sir William Scott: 

“It is not being thought tit in civilized society that prop- 
erty of this sort should be converted without the sentence 
of a competent court.”—Rob R., iv, 55. 

The same rule has been laid down by the Su- 
preme Court of the United States in the case of 
Jecker vs. Montgomery, (18 Howard, 515,) in- 
yolving a capture by our Government from Mex- 
ican subjects on the coast of California during the 
war with Mexico, in which an attempt at con- 
demnation had been made at Monterey by an 
agent appointed and commissioned by the Presi- 
i The court, after deciding 
that the question of prize or no prize can alone be 


| tried by the courts of the country, and that all 
| judicial power of the Government is vested in a 


Supreme Court, and such inferior courts as may 
from time to time be established, &c., and that 
the tribunal in question had no authority to decide 
upon rights in prize cases, proceed to say: 

t As a general rule, it is the duty of the captor to bring it 
[the captnred property} within the jurisdiction of a prize 
and to institute 
s required by the 
ships of war of the 
United States; and this act merely enforces the perform- 
ance of a duty imposed upon the captor by the law of na- 
tions, which in ail civilized countri cures to the cap- 
tured a trial in a court of competent jurisdiction, before he 
ean be finally deprived of his property.” 


Justice Story, in delivering his dissenting opin- 


proceedings to have it condemned. Th 


i ion in the case of Brown vs. The United States, 


(and which opinion on this branch of the subject 
is confirmed by the ruling of the court,) says: 
“Tn no ease whatsoever, that I recollect, have Congress 
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declared the confiscation of enciny’s property. They have 

authorized the President to graut leticrs of marque and 

general reprisal. whieh he may revoke and annul at his 

pleasure ; and even as to captures actually made under such 

commissious, no absolute title by confiscation vests in the 

captors until a sentence of coudemnation.’? f 
And again, he says: 


“Until the title should be divested by some overt act of 
the Government and rome judicial sentence, the property 
would unquestionably remain in the British owners, and 
if a peace should intervene, it would be completely beyond 
the reach of subsequent eondemnation,?? 


It may certainly be urged with great force, as. 
the result of authorities on the subject, that the 
whole power of making captures is derived from 
the public law, and is conferred upon our Govern- 
ment as upon other Governments under like cir- 
cumstances, and may be exercised by it, as*by 
all other civilized nations, in time of war. If this 
be the correct. view of the subject, then Congress 
has no power to declare what is or what is not 
subject to capture. This is to be determined by 
the public law, and the Congress of the United 
States would not be authorized to enlarge or 
diminish that law without the consent of other 
nations. 

When by the act of Congress, or under its 
authority a state of war exists, the President as 
“ Commander-in-Chief of the Army and Navy of 
the United States, and of the militia of the several 
States when called into the actual service of the 
United States,” is authorized to conduct the war 
without control by Congress. In other words, 
this theory assumes that Congress, having sanc- 
tioned the existence of war, has discharged its full 
powers, so faras concerns its future conduct; that 
this is left to the executive department of the Gov- 
ernment; that the President, in his own discretion, 
may carry it on in such manner as may promise’ 
the most speedy and certain success, provided 
that he do not violate those well-settled principles 
of human reason and morality by which all civil- 
ized nations are now governed in the management 
of hostilities; that, as an incident to the war, he 
may cause captures to be made on sea, and sub- 
ject to certain well-known restrictions, he may 
cause seizures to be made on land; but when these 
seizures shall be made, the jealous regard for in- 
dividual rights now entertained by enlightened 
nations comes to the relief of the owner, and guar- 
anties to him the forms at least, of an impartial 
trial—a judicial investigation—before he can be 
finally deprived of his property. And although 
this trial may be had in the country of the captor, 
yet itis worthy of note that the Power conducting 
the war and making the seizure is never permitted 
to control or superintend the investigation, The 
captured property is turned over to what is sup- 
posed to be an honest and impartial judiciary— i 
not biased by prejudices arising from conflicts on 
the field of battle, and not driven to madness or | 
inspired with the spirit of revenge by actual par- j 
ticipation in the strife. 

In this view of the subject Congress may “ make 
rules concerning captures,” that is, provide pro- 
ceedings by which they may be condemned when 
taken, and direct the manner in which they may 
besold, how the proceeds may be divided between 
the Government and the captor, and to what pur- 
poses the proceeds belonging to the Government 
may be appropriated, but cannot determine what 
is or what is not the subject of capture—this being 
determined by the law of nations, and therefore 
left in the discretion of him who is charged with 
the duty of seeing that it be conducted upon 
proper national principles. 

But the Senator from lilinois, [Mr. TrumBULL,] 
who proposes this measure, says that it was his į 
“object in framing the bill under consideration to 
distinguish between the property on which the 
military may operate and that subject to judicial | 
control, and clearly to define the jurisdiction of : 
each, confining the seizure and forfeiture of prop- | 
erty situated in districts of the United States under | 
insurrectionary control to the military power, and 
its condemnation and forfeiture in other portions 
of the United States to the judicial power.” 

The law of nations proclaims that property of | 


this character “should not be converted without |} 


the sentence of a competent court,” and our own | 
Supreme Court bas declared that the condemna- 
tion of captured property cannot be made under 
the authority of “ military power;” thatif taken 
where hostilities.exist, it shall be brought to the 


captor’scountry, and proceedings instituted for its 
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condemnation in a competent court of justices and. 
that court, it seems, has admitted the proposition 
that “the law of nations secures:to the’captured 
a trial in a court of competent jurisdiction before 
he can be finally deprived of his property.” 

How then, in the face of this authoritative ex- 
position ofinternational law, by our own Supreme 
Court, and this positive denial that either under 
the custom of civilized nations, or according to the- 
principles of our Constitution, the title of: prop- 
erty can be changed without judicial investigation, 
does the Senator satisfy himself to confer upon the 
military authority a power coextensive with that 
of the courts? 

We are told by the public law, and by our own 
Constitution, that though the military may seize 


‘property, the title remains unaffected until it shall 


be changed by a decree in the courts of the coun- 
try; that if peace shall intervene before such 
change, the property revertsto the original owner. 
And yet the strange proposition is advanced that 
the military power having seized the property, 


| thereby has obtained jurisdiction of the case, and 


may proceed to condemnation. If so, the mili- 
tary may seize persons, whether loyal or disloyal, 
in the insurrectionary districts, and proceed to 
their trial, conviction and execution for treason. 
If these things were permitted, even for apparent 
temporary good, the evil would be no less than 
the subversion of the theory of our Constitution, 
which is supposed to secure liberty by the erection 
of codrdinate branches of Government, each acting 
as a check upon the other. 

But the Senator refers to certain adjudicated 
cases to sustain this position taken by him, as 
well as to sustain the general principles of the bill, 
to which cases I may allude for one moment. The 
case of Brown vs. The United States (8 Cranch, 
110) is relied on asan authority in favor of the bill. 
In this case, a cargo of lumber belonging to Eng- 
lish subjects, but found on board an American 
vessel in the port of New Bedford, Massachusetts, 
at the declaration of war by the United States 
against Great Britain in 1812, was libeled in the 


i district court for Massachusetts, by the district 


attorney in behalf of the United States and the 
owners of the vessel, which had been previously 
chartered to take the cargo from Savannah to Eng- 
land. A short time after the declaration of war 
and the commencement of hostilities, and previous 
to the filing of the libel, the cargo was removed, 
a part of it placed on land and a part of it floated 
up a creck, on tide water, and there secured. The 
questions presented for the decision of the court 
were: 

1. Whether the enemy’s property, thus found 
on land at the commencement of hostilities, can 
be seized and condemned as a necessary conse- 
quence of the declaration of war; and 

2. Whether there existed any legislative act at 
that time authorizing such seizure and condemna- 
tion ? 

It is true that in the discussion of the first ques- 
tion presented, the chief justice (Marshall) says: 

“Tt may be considered as the opinion of all who have 
Written on the jus belli, that war gives the right to confis- 
cate, but does not itself confiscate.” 

The right to confiscate what? Surely not the- 
property of the enemy found in hisown territory, 
but that which was found and seized upon our ter- 
ritory—the owner beingabsent. I say the owner 
being absent, for the public law recognizes a dis- 
tinction in regard to this subject, by which the 
property of the alien enemy who is not personally 
within our territory at the commencement of hos- 
tilities, is properly subject to confiscation by reg- 
ular proceedings, but in the language of Vattel, 
‘the sovereign can neither detain the persons nor 
the property of those subjects of the enemy who 
are within his dominions at the time of the dec- 
laration.”? 

If the Senator is disposed to regard the rebels 
in the light of alien enemies, personally outside 


| of the jurisdiction of the United States, and own- 


ing property at the commencement of hostilives 
situated in our territory and outside of theirs, the 
case will then be in point, but only so far as to 
reach property found outside of the seceded States 
and within those that rebellion may acknowledge 
to belong to the Union, and only then to the ex- 
tent that he has provided for judicial proceedings 
for its condemnation. To make this admission is 
to concede that the Union is dissolved; to refuse 
the admission destroys the authority of the case. | 


The court decided thata state of war did not ipso: 
faéto forfeit the property,.and there being no legis« 
lative aérunder which it could be. judicially cons 
demned, dismissed the libel and restored:the props 
erty to the owner. Paana vide aad of, 

Lam willing to admit that according: : 
ciples of public law; when we find situated am 
us at the commencement: of: hostilities the P 
erty of enemies who:are-beyond the jurisdicti 
of the United States: and in arms ‘against: it 
authority, that property may be: condemned: . 
Whether the armed rebel can be:properly-said to. 
be beyond our jurisdiction, or be denominated-a: 
publig enemy, subject to the disabilities prescribed 

y international law, is notin my. mind ‘necessary: 
to be determined. Itis sufficient for us that- he: 
assumes that attitude towards thé nation, It may 
be urged that he is thereby forever estopped from 
complaintagainst public or municipal justice when 
moderated by humanity and administered accord-: 
ing to the settled principles of an enlightened na- 
tional custom. 

The case of the Venus, decided at the same term: 

of the court, presents nothing of authority what- 
ever in support of this bill. It involves nothing 
more nor Jess than the principles applicable, under 
the law of nations, to a maritime capture-—the; 
vessel having sailed, under a British license, for 
New York from England, after the declaration of. 
war, but before intelligence of the fact had reached: 
there. Before arriving at New York, she wascap-: 
tured by an American privateer, and sent into the: . 
district of Massachusetts, where thé vessel: and. 
cargo were libeled. The chief point discussed in: 
the case is, as to whether the claimants were: 
American citizens or British subjects, in suchi: 
sense as to visit upon them the rigors of interna» 
tional law in respect to maritime captures. It-wass 
dotermined by the court, upon the facts inthe cage, 
that some of the joint owners of both vessel-and. 
cargo being domiciliated in Great Britain at the: 
commencement of hostilities and at the time of the 
capture, and not having evinced a disposition to 
return sufficient to stamp them with the character 
of American citizens, must be held subject to the 
law io regard to such captures. Indeed, the vessel’ 
itself stood forfeit in consequence of a false regia~ - 
try made by one of the owners, under the act ot 
1792, he having failed to state the non-residence 
of his copartner or joint owner. 
. Otherand numerous cases have been referred to 
in support of the bill, but I am disposed to beliéve 
a careful examination will prove them. equally 
without authority as precedents to justify the ex- 
traordinary propositions which it contains. 

But, Mr. President, if we elect to treat the in- 
surgents as rebels against the authority of a good 
Government and amenable to its laws, we are 
bound to extend to them the privileges and safe- 
guards which the Constitution has erected for 
every American citizen, alike for the rich and the 
poor, the virtuous and the depraved. We all 
agree that the seceding States are yet States of the: 
American Union, and therefore it must be admit- 
ted that the citizens of those States are citizens of: 
the United States, so far as regards their duties > 
to the Government or their privileges under it, 
Those men among them who have remained loyal 
in the midstof the terrors and temptations around 
them, have a right to demand our protection for 
life and property. Those who have conspired’ 
against the Government and destroyed the peace: 
of the nation are regarded by us all as traitors, 
subject to conviction under the law of treason, 
and not entitled by right to the recognized immu- 
nities of public enemies. 

Unless these things be.true, the warshould be 
prosecuted no farther. 1f Georgia and Louisiana 
are not members of the Union, it must be because 
ordinances of secession have destroyed that con- 
nection. If those ordinances be clothed with such 
power, the power must have come fromthe Con- 
stitution, and then what right have we to inter- 
fere with their discretion? No, sir; the ordi- 
nances are void and without effect. They gave no 
new rights to the States seceding, nor to the citi- 
zens thereof; and being absolutely void, they of 
themselves took away from the citizen no con- 
stitutional right to which he was previously en- 
tided. The actof secession itself is perfectly harm- 
less. Itneithertakesaway nor-confersaright. The 
effect upon the State is not to change its relations 
to other States of the Confederacy; the effect upon 
the citizen is nothing. Itis enly. when the citi- 
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zen, upon whom and not upon State organization 
our Government operates, attempts, by force and 
violences instead of the peaceful means of judi- 
cial redress, to uphold this void act, that he comes 
in contact with the Federal authority and subjects 
himselfto the punishment of treason, The State 
itselfis not capable of crime and-not subject to 
punishment by the power.of the nation. Indeed, 
the right. to punish a State, or the whole people 
of a State, for the gross wrongs or crimes if you 
please, of a majority. of its citizens, is the very 
right denied by the convention in rejecting the pro- 
posed constitutional power of coercing a State. 

The power to punish the guilty traitors them- 
selves is given us, but with it, not the power to 
ravage the country, to rob the innocent or reduce 
women ‘and children to want. The guilty man 
must be punished to the extent that civilization, 
embodied in its greatest perfection in our admira- 
ble-system of government, will permit. The in- 
nocent man must be protected in every essential 
right of person and property, or in the end we 
shall be forced to acknowledge this infamous re- 
bellion to bea success, a bitter and humiliating con- 
fession to which we shall never be brought, if pru- 
dence. and not revenge shall govern the delibera- 
tions of the hour. I would not have the guilty 
traitor when convicted of his crime, to be dragged 
on the ground to the place of exccution, to be 
hanged by the neck and cut down alive; that his 
entrails should be taken out and burned while he 
is-yet living; that his head should be cut off, and 
his body divided into four parts, as prescribed by 
the common law. I would not visit upon his 
children the sins of their father, by corrupting the 
blood and destroying the inheritance that must 
technically pass through the guilty ancestor to his 
innocent children. I would not make posterity 
the victims of his guilt, or rob his children of a 
patrimony the loss of which would be followed 
by rankling revenge for generations to come. In 
the language of one of the ablest of American 
authors— 

«Tt surely is enough for society to take the life of the of- 
fender, as a just punishment of his crime, without taking 
from his offspring and relatives that property which may be 
the only means of saving them from poverty and ruin, It 
is bad policy too, for it cuts off all the attachments which 
these unfortunate victims might otherwise feel for their own 
Government, and prepares them to engage in any other ser- 
vice by which their supposed injuries may be redressed or 
their hereditary hatred gratified? 

Treating the insurgents, then, as citizens levy- 
ing war against the United States,” itis for Con- 
gress “to declare the punishment of their trea- 
son;’? but in prescribing the penalty, our fathers 
have said, whether wisely or unwiscly is certainly 
not now for consideration by us, who are sworn 
to support the Constitution as it is, that— 

“No attainder of treason shall work corruption of blood 
or forfeiture except during the life of the person attainted.”? 

It having been already declared in another pro- 
vision of the Constitution that ‘no bill of at- 
tainder or ex post facto law shall be passed,” the 
t attainder of treason,” here mentioned, must be 
understood as an attainder following conviction 
before the judicial tribunals of the country. The 
language is superfluous and meaningless unless 
this be the construction. 

Legislative attainder presented itself in all its 
horrors, as an engine of tyranny and oppression 
during the stormy periods of English history pre- 
eeding our own Revolution, and induced by our 
forefathers the adoption of a provision that would 
forever shut out its evils in our Government. 
Judge Story, commenting on this provision of the 
Constitution, says: 

“The injustice and iniquity of such acts, in general, con- 


stitute an irresistible argument against the existence of the į 


power. Ina free government it would be intolerable; and 
in the hands of a reigning faction it might be and probably 
Would be abused to the ruin and death of the most virtuous 
eitizens. Bilis of this sort have been most usually passed 
in England in times of rebellion or of gross subserviency to 
the Crown or of violent political excitements ; periods in 
which afl nations are most liable (as well the free as the 
enslaved).to forget their duties, and to trample upon the 
rights and liberties of others.” 

The power to prescribe the punishment of cer- 
taln crimes Is given to the Congress; but the power 
to try the offender and apply the penalty is for- 
ever removed from: the legislative department of 

Ms Seay Bee + 
the Government; removed, atleast, until the Con- 
stitution shall have been amended in this partic- 
wlar, and the bitter experience of past ages forbids 
any desire of change except by those who are will- 
ing to subject themselves and their posterity to 


the dangers of the most galling tyranny, for the 
poor privilege of present vengeance against a 
despised, miserable and already ruined traitor. 

Tt cannot be otherwise than that the penalties 
contained in this bill are intended as a punishment 
for the crime of treason committed by the rebels 
against the’Government. If this be so, how are 
we to reconcile its provisions with the Constitu- 
tion, which declares that: 


“The trial of all crimes, exceptin cases of impeachment, 
shall be by jury, and such trial sbali be held in the State 
where the said crimes shall have been committed.” 

4 No person shall be held to answer for a capital or oth- 
erwise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land 
or naval forces,” &c. 

“Nor be deprived of life, liberty or property, without 
due process of law.’” 

« În all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
in his defense.” 


But we are told that thercis such a thing known 
in our jurisprudence as the forfeiture of property 
for the quasi offense of the thing itself, such as that 
which attaches to property smuggled in contra- 
vention of the revenue laws, &c. Without enter- 
ing upon an argument to determine the correctness 
of such proceedings or whether they be strictly in 
accordance with the provisions of the Constitution 
which I have enumerated, I may simply remark 
that the act ‘to confiscate property used for insur- 
rectionary purposes,” approved August 6, 186], 
is perhaps fully as broad as may be justified by 
any precedent growing out of legislation of the 
churacter alluded to or derived from the adjudica- 
tions of courts on the subject. 

Thus far, Mr. President, I have refrained from 
alluding to the second section of this bill which, 
as it has been amended, is in the following words: 


Sec. 2. And beit further enacted, Thatevery person hav- 
ing claim to the service or labor of any other personin any 
State under the laws thercof, who during the present rebel- 
lion shall take up arms against the United States, or in any 
manner give aid and comfort to said rebellion, shall thereby 
forthwith forfeit all claim to such service or labor, and the 
persons from whom it is claimed to be due, commonly 
called slaves, shall, ipso facto, ou the commission of the act 
of forfeiture by the party having claim to the service or labor 
aid, be discharged therefrom, and become forever 
thereafter free persons, any law of any State or of the Uni- 
ted States to the contrary notwithstanding. And whenever 
any person claiming to be entitled tothe service or labor of 
any other person shall seek to enforce such claim, he shall 
in the first instance and before proceeding with the trial of 
his claim, satisfactorily prove that he is and has been dur- 
ing the existing rebellion loyal to the Government of the 
United States ; and no person engaged in the military or na- 
val service of the United States shall, under any pretense 
whatever, assume to decide on the validity of the claim of 
any person to the service or labor of any other person, or to 
surrender up any such person to the claimant. 


I omitted it purposely, and would be glad that 
T could close without reference to itatall. The 
discussion of this subject in Congress is the great 
source of evil—the Pandora’s box out of which 
have sprung the many present ills that afflict the 
country. Whether those ills of to-day, under the 
direction of an all-wise Intelligence, are but the 
forerunners of blessings to follow—whether this is 
but “ partial evil” which, but for the circumscribed 
vision of men, would even now be hailed as tuni- 
versal good,” it does not at present become me to 
inquire. Iam fully aware of the uncontrollable 
prejudices which this war has excited against the 


institution of slavery. The agitation of the ques- | 


tion has been going on until the two sections have 
become ignorant of the true character of each 
other. Northern revolutionists seized upon the 
sympathies excited by it in its moral and religious 
bearings, and whether in using it to obtain party 
supremacy, to excite hostile convulsions to end 
in disruption or for the better purpose of advan- 
cing the claims of philanthropy, the result pro- 


“duced was the samc—an unnatural estrangement 


of a large mass of the northern people from their 
southern neighbors. Many learned to regard 
slavery as the sum of all evil, and conscientiously 
believed that those tolerating itcould notbe equal 
tothemselvesinany of the better attributes of man. 

While this was going on in one section, many 
in the other halfof the Union were using it asa 
pretext to cover up personal schemes of ambition. 
While much the larger portion were ignorant of 
their true designs, those who were using it to edu- 
cate the southern mind to deep hostility against 


| body? 


the North, with a view of precipitating revolution 
atthe appointed time, were active, restless, un- 
scrupulous and wickedly bent on mischief. Po- 
litical parties-discovering an element of strength 
in the slavery question, availed themselves of the 
ignorant prejudices already aroused and gladly 
accepted the services of mercenary bands of ad- 
venturers who were ever ready to barter the best 
hopes of man for the paltry emoluments of official 
station. At first it was dignified with a position 
in party platforms of equal rank only with other 
questions of political economy; but soon the bank, 
the tariff, the publiclands, the improvement of the 
national highways, and all other interests of this 
great nation were completely swallowed up in this 
one question. To the everlasting shame of our 
country, it became the sum total of political sci- 
ence in the United States. It soon degenerated 
into a violent sectional struggle for party suprem- 
acy, in which reason held no sway,and the public 
weal was sacrificed to the schemes of ambition. 

How strange and inconsistent, too, the positions 
taken. The northernabolitionist taught the equal- 
ity of races, and demanded universal emancipa- 
tion, without attempting to elevate the negro in 
his own State, and even rejecting all association 
with him where the practical test of sincerity is 
applied. In one breath he denounces the Consti- 
tution of the country ag a covenant with hell’? 
because it gives sanction to slavery, in the next 
he blesses the sacred instrument because it gives 
‘liberty’ toevery human being. Forneartwenty 
years he Jabors for the dissolution of the Union, 
and prays for the independence of the North. 
Suddenly dissolution comes; his hopes are real- 
ized; and straightway he invokes the horrors of 
war to prevent, if possible, the consummation of 
his own wishes. 

The pro-slavery enthusiast avers the divinity of 
slavery but closes the door against its discussion 
lest human reason should subvert the decrees of 
Omnipotence. He demands new territories as an 
outlet for slavery, while he complains of the want 
of labor in the South; he teaches the universality 
of slavery and denies the power of the nation to 
interfere with it, because its existence depends 
upon locallaw. Asserting that Congress has no 
power over the subject in the Territories, be threat~ 
ens to disrupt the Union unless slave codes are 
enacted for its protection. An advocate of non- 
intervention by those not interested in the insti- 
tution, he asks the power of Federal law to force 
it upon an unwilling people. By removing labor 
from the cotton-fields of the South, his lands were 
depreciated in value, and the institution he would 
foster has become weakened by its contact with 
the vigorous energy of the white man. At last 
he chose war to perpetuate it, and war will endin 
its overthrow. 

Thus have the North and the South for years 
been involved in absurdities upon this question, 
and it may be that the absurdities of the present 
day will yet prove to be the grossest in the long 
catalogue of blunders. It may be that each sec- 
tion is now entertaining views at war with itsown 
best interests. It is possible that the South in 
upholding slavery is hugging to its bosom a ser- 
pent that stings and potsons its vitality. Is not 
this the belief of every Republican Senator in this 
And now, permit me to suggest that the 
sudden immigration into the northern States of 
four millions of uncducated blacks, as wretched 
and miserable as their present owners, may prove 
neither beneficial nor acceptable to your people. 

{f this be accomplished by direct legislation, 
placing the whole responsibility upon the shoul- 
ders of those who seek the restoration ofthe Union, 
the rebound of popular sentiment may overthrow 
many of the best friends of the cause and defeat 
the object intended. 

It is useless to devise cunning schemes to effect 
the destruction of slavery. Jt is worse than usc- 
legs to violate the least of constitutional safeguards 
to accomplish it. The shells that passed from 
rebel batteries to Fort Sumter twelve months ago 
wrote its doom in living letters upon the southern 
skies. Ifthey will destroy it themselves, let all the 
responsibility of evils to spring from this sudden 
change in the labor and social system of the coun- 
try rest upon the authors of the war. 

The war is upon us. The pretext is slavery. 
It is therefore argued that slavery having pro- 
duced the war, must be exterminated in order to 
end it. It seems to me that with equal fairncss 
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it may be urged that bad men have seized upon it 
as an effectual means of arraying sectional parties 
to gratify personal ambition. $ 

li may be that the unauthorized and wicked dis- 
cussions of the subject in Congress, awakening 
the zeal of false sympathy on the one side, and 
creating a false notion of wounded pride on the 
other, which soon ripened into hate and aroused 
a spirit of revenge, constitute the true origin of 
our troubles. In this view of the case the remedy 
is plain and simple: cease the bickerings, and all 
may yet be well. If adopted years ago, lam satis- 
fied thatextreme men would have lost their power 
over the public mind, and on this day the Unios 
would have been as strongas when first launched 
upon the sea of political experiment by the purer 
men of past days. 

The representatives of slaveholding States are 
now but few in the councils of the nation. Their 
presence here but verifies the great truth that their 
constituents love the Union ina spirit of the most 
ardent devotion. They may be attached to their 
own local institutions, but greater yet is their at- 
tachment to the Union of their fathers. The people 
of the border slaveholding States, regarding every 


other consideration as subordinate to the existence | 
1e Union and the preservation of constitutional | 


oft 
liberty, have cast their future destiny with those 
who are represented by the majority on this floor. 
To your fate we are linked for all time. We weep 
over your reverses and rejoice over your successes. 
So far as we are concerned, we feel that the insti- 
tution of slavery in our States is to-day in your 
hands for weal or for woe. You may crush it 
with the army or drive it to the wall by oppressive 
laws. We are but few, completely at your dis- 
posal, unable to retreat if we would and unwilling 
if we could. We stand here daily adding new 
proofs, if any were required, of our loyalty and 


attachment to the Government of our country, i 
with an intimate knowledge of the springs of this | 


rebellion and the measures best adapted to its sup- 
pression; and when we attempt to use it for the 
goud of our common country, we are met by the 
railings of a licentious press and the outpourings 
of fanatical orators outside, who sull cling to the 
errors of the past and see no virtue in moderation. 

[am glad to believe that such ungenerous sen- 
timents meet with but little, if any sympathy in 
this body. For the rebel himself, who knowing 
the character of his crime, has planned this rebel- 
lion and urged it on to the great injury of the 
country I crave no mercy. Make his punish- 
ment if possible commensurate with his guilt, but 
protect the innocent. Let us take care of the na- 
tional character, preserve our own self-respect, 
violate no law of humanity and no principle of the 
Constitution, and above all preserve the faith that 
the Government has pledged to the people. In 
order to arrest the progress of disintegration and 
to prevent the rebellion from acquiring such pro- 
portions as to overshadow the Governmentitself, 
we of the border States pledged to our people the 
good intentions of the party in power. 

We proclaimed to them the patriotic words of 
our Chief Magistrate, uttered on the day of his 
inauguration: 

“I have no purpose, directly or indirectly, to interfere 
with the institution of slavery ju the States where it exists. 


1 believe ł have no lawful right to do so, and I have no in- 
clination to do 30. 


Long after the void acts of secession had become 
a part of the archives of the confederate States, the 
distinguished Secretary of State, Mr. Seward, re- 
minded our representatives abroad that— 

Phe seceding States are now they always heretofor 
have been, and notwithstanding their temporary self-delu- 
sion, they must always continue to be, equal and honored 
wicnibers of this Federal Union, and that their citizens 
throughout all political misunderstandings and alienations, 
stillarc and always must be our kindred and countrymen.” 

Andagain, even after the fall of Fort Sumter, he 
announced a fact that gave strength and courage 
to the Union men everywhere, that the revolution 
was “ without cause,” ‘it has not even a pre- 
text;’’ that the rights of the States would be guard- 
ed, that their ** constitutions and laws, customs, 
habits and institutions will remain the same,” 
should rebellion be suppressed and the Union pre- 
served. 

When treason seemed destined to succeed, after 
the bloody field of Manassas, we were yet further 


as 
> as 


encouraged and sustained by new guarantees of | 


faith, proclaimed in congressional resolves, that— 
“This war is not waged for the purpose of overthrowing 


i 
i 


| from its just restraints no man can tell the ex- 


| Jew. 


| themselves, the emancipated slaves go forth either 


| from the courts of the land and Lhave no promises 
to make in regard to future exhibitions of loyal 


or interfering with the rights or established institutions of 
the States, but to mainggin the supremacy of the Constitu- 
tion, and to preserve thé Union with ali the dignity, equal- 
ity aną rights of the several State unimpaired.’? 


But with impatience the question is asked, shall 
we devote our energies to the protection of sla- 
very, the upholding of an enormous wrong, while 
the advocates of the institution are attempting to 
destroy the Government? J answer, no. I have 
no objection to confiscating the property of the 
rebel, including his slave; but let it only be done 
when guilt has been established under the forms 
of judicial investigation. 

crave this not for the sake of the traitor, but 
for our own sake and in behalf of constitutional 
liberty. If we cling to the Constitution, whatever 
is tight will yet be accomplished; if we depart 


cesses of the future. Inthe midstofstorms upon 
ocean’s wilderness, the mariner’s only trust is 
upon his unerring compass. In the midst of a 
revolution so vast and terrible as the present, with | 
armies in the field even greater than those with | 
which Napoleon brought the nations of Europe | 
to his fect, our only trust is in the Constitution. 
In the plenitude of power to-day, we may deny 
mercy to others; to-morrow we may ourselves 
cling in vain to the horns of the altar. To-day 
we may insolently disregard the settled convic- 
tions of the people, by gross perversions of the 
charter of their liberties; to-morrow the danger- 
ous precedents may be urged to our own ruin. 
The inventor of the guillotine, we are told, was 
soon forced to test the merits of his own inven- 
tion and Haman, by sudden change of fortune, 
met the fate he had prepared for the offending 


If this bill become a law, the slave is left to 
pass upon the loyalty of his master and general 
insubordination is the result. All other property 
having been taken from the owner by the gleaners 
appointed under the law, his slave having determ- | 
ined the disloyalty of his master, and there being 
no practical appeal from the decisionof the slave, 
with the definition of ‘loyalty to the Govern- 
ment”? yet undetermined by learned Senators 


to excite insurrection, resulting in their own de- 
struction, to remain in the South as thriftless pau- 
pers, demanding as at Port Royal, the charity of 
the Government, or throwing themselves in large 
masses into the northern States to revolutionize 
public sentiment and bring curses upon those who 
may be esteemed the authors of the mischief. 
Pass this bill by which the owner is stripped 
of his real and personal property wherever your 
armies march, then enact the measure proposed 
by the able and excellent Senator from New York, 
(Mr. Harnis,} by which he is outlawed and driven 


sentiment in the southern States. Let Congress 
adopt the course pursued by that practical states- 
man and distinguished soldier who commands the 
department of the Mississippi, pledging the power 
of the Government to the protection of life, lib- 
erty and property, and our battles like his will be 
victories—victories beneficial alike to the victor 
and the vanquished, removing prejudice, reform- 
ing sentiment and regenerating the public mind. 
Sir, I think I know something of the power of 
moral influence needed for success in this war. 
‘The conspirators have succeeded in shutting out | 
truth from the South; in making them believe that 
northern bordes desire their lands, their homes 
their negroes, their property of every kind. We | 
cannot now remove that error without marching 
armies among them. Three fourths of the peo- 
ple are Iaboring under this delusion. When we 
arrive among them with armies sufficient to crush 
them and verify their worst fears, if the Govern- 
ment again clothes them with protection and by 
paternal kindness convinces them of the folly of 
their ways, the power of the rebellion is broken; 
the masses return to their allegiance and the na- 
tion might safely trust the punishment of the | 
wicked conspirators to the vengeance of their own 
citizens whom they have deceived and ruined. Let 
justice, even mercy mark our conduct; and when 
‘the Union is restored as it soon must be, it will be 
cemented in new bonds of affection, and strength- 
eved by cords of mutual confidence and attach- 


i 
i 


ment, defying the shocks of future convulsions. 
it should however be proclaimed aloud that this | 


warshall never cease until every State shall hav. 
enrolled itself under. the’ old. flag, and acknowl- 
edged the supremacy of the Federal Government.: 
Civilization demands the integrity of the Unions: 
humanity requires the settlement of all differences 
at present, lest, unadjusted,they produce newcon- 
flicts to disturb our peace in'the future. ‘If slavery 
or anything else stands inthe way of thisconsum=. 
mation, let it be swept fromthe face of the Jand.. 
But let no property be destroyed, no. institution: 
overthrown, except as an incident to the restora-: 
tion of the Union—a work to which the patriotism 
of every good man is to-day. committed... 

If our legislation be such as to cement the south-, 
ern mind against us and drive new armies of ex 
cited and deluded men from the border States to 
espouse the cause of rebellion, it is vain to hope 
for that restoration of good will and confidence’: 
without which success itself is a barren achieve» ` 
ment, and even to obtain this barren result will 
cost us the lasting bankruptcy of the nation. Let 
us cultivate the Union sentiment of the South and 
drop our inquiries after radical measures that may © 
destroy it. Itis by means of this sentimentalone 
that the Union can be made desirable. Let us 
hope then that it may extend as the circling waves 
upon the surface of the troubled ‘sea, until it shall: 
reach the limits of the nation; and when the calm 
of peace shall have returned, may union, fraternity 
and love be everywhere reflected from the bosom 
of the deep. KA ; 

Mr. HARRIS, Mr. President——~ 

Mr. SUMNER. Ifthe Senator from New York 
will give way, I should like to move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. : 


Mr. HARRIS. Very well. 

EXECUTIVE SESSION, 

Several messages in writing, of an executive : 
character, were received from the President of the 
United States, by Mr. Hay, his Secretary. 

On motion of Mr. SUMNER, the Senate pro~ 
ceeded to the cunsideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 8, 1862. 


The House met at twelve o’clock,m.. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. .. - 
TheJournal of yesterday was readand approved, : 


The SPEAKER announced the regular busi- 
ness in order to be the consideration of the amend- 
ments reported by the Committee of the Whole 
on the state of the Union upon House bill No. 
312. 

Mr. LOVEJOY. lask the unanimous consent 
of the House that the gentleman from Kentucky 
(Mr. Wickiirre] may have the privilege of read- 
ing the resolution in reference to the action of the 
Federal Government in interfering with slavery in 
the States. I would read it; but that gentleman 
reads it with so much emphasis and unction that 
it is a pleasure to hear him. [Laughter.] 

The SPEAKER. The Chair hears no objec- 
tion. ` 

Mr. McPHERSON. I object. 

Mr. WICKLIFFE. 1 shall take occasion to 
make afew comments, if I have the liberty to read 
it. I do not intend to read the text, unaccom- 
panied with appropriate comments. 

The SPEAKER. Objection is made. 


ADJOURNMENT SINE DIE. 
Mr. VALLANDIGHAM, by unanimous con- 


| sent, introduced the following resolution; which 


was read, and referred to the Committee of Ways 
and Means: a 
Resolved, (the Senate concurring,) That the present ses- 


sion of the Thirty-Seventh Congress be adjourned without 
day on the third Monday of May vextat twelve o’cloeck, m. 


ISLAND NUMBER TEN. 


Mr. ARNOLD, by unanimous consent, read 
the following dispatch: 


STEAMER BENTON, OFF Isuanp No. 10, 
April 7, 3.25, & m. 
Hon. GIDEON WELLES: 

Two officers of the navy have this instant boarded .us 
from Tsland No. 10, stating that, by order of their com- 
manding officer, they ave ordered to sarrender Island No. 
1G to the commander. As these officers know nothing of 
the batteries on ‘fennessee shore, F bave sent: Captain 
Phelps to ascertain something definite on the subject. 
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General. Pope now advancing from New Madrid in strong 
force to allick the rear. I am, with gunboats and mortars, 
ready t0 wttack in front. Buford is ready to cocperate, but 
it Seems as if the place is to be surrendered without further 
defense. A. H. FOOTE, 

Fiag Officer, Qe. 
The reading of the dispatch was received with 
great applause on the floor of the House. 


TAX BILL. 

The House then proceeded to the consideration 
of the amendments reported by the Committee of 
the’ Whole on the ‘state of the Union to the bill 
(H: R. No. 3]2).to provide internal’ revenue to 
support the Government and ‘pay interest on the 
public debt. 

Two hundred and ninety-third amendment: 

Page 99, after line forty-nine, insert the following: 

From and after the Ist day of May, 1862, there shall be 
levied, collected, and paid. by any person or persons own- 
ing, possessing, or keeping a dog of any kind a tax for each 
and every dog so owned.or kept one dollar. 

Mr. WADSWORTH. I ask for a separate 
vote on that amendment, and call for the yeas and 
naye uponit. 

The yeas and nays were not ordered. 

The amendment was agreed to. 


Mr. DELANO. Lask the consent of the House 
to call the attention of the Committee of Ways 
and Means to-an amendment which I propose to 
offer. It will be perceived that in the seventy- 
eighthsection there is no application to proprietors 
of bridges of the penalty which is prescribed for 
a failure to neglect to report on the part of railroad 
companies and the proprietors of ferry boats. It 
is obvious that the same penalty should be im- 
posed. I have prepared an amendment with some 
care which will meet the case. It is as follows: 
on page 103, in line sixty-five, strike out the word 
‘tor, where it occurs after the words ‘ ferry 
boats,” and, after the word ‘ vessel,” insert ‘or 
bridges;’? make the same amendment in line sev- 
enty; and on page 104, in line seventy-two, after 
tle word ‘‘ passengers,” insert ‘¢ or transit of pas- 
sengers, beasts, carriages, teams, and freight.” 
The clause will then read: 

And the owner, possessor, or person or persons having 
the care or management of any such railroads, ferry boats, 
vessels, or bridges as hereinbetore described, shall, within 
thirty days after the end of each and every month, com- 
mencing as heretofore mentioned, make a list or return, and 
render the same to the assistant assessor of the respective 

istriets Where such. railroads are located, or where such 
ferry boats, vessels, or bridges, as aforesaid, belong, of the 
amount of gross receipts derived from carrying passengers 
or transit of passengers, bed carriages, teams, and freight, 
in any manner as aforesaid, together with the amount ot 
duties which bave acerred or should accrue, which list or 
return shali be verified by oath or affirmation of the own- 
ers, possessors, agents, or proper officer of said firms, com- 
panies, or corporations, in manner and form from time to 
time to be prescribed by the Commissioner of Internal Rev- 
enue, under the direction of the Seerctary of the Treas- 
ury, &c. 

Mr. STEVENS. That scems to be right. 

There being no objection, the amendment was 
agreed to. 

Mr. DELANO. [also move to insert, after the 
word “court,” in line ninety-nine, on page 105, 
the following: 

Anda like penalty for each neglect to account for the 
full monthly tolls aceruing from the transit of passengers, 
beasts, carriages, teains, und freight, as aforesaid. 

So that it will read; 

Aud in ease of fraad or evasion, whereby the revenue is 
attempted to be defrauded or the duty withbeld, said own- 
ers, possessors, OF person or persons having the care or 
itnagement ol such firms, companies, or corporations shall 
be subjeet to and pay a penalty of ten dollars for each pas- 
senger carried and not properly accounted for, or to a pen- 


alty of $1,000, at the discretion of the courts and a like į 


“penalty tor cach neglect to account for the full monthly tolls 
aceruing from the transit of passengers, beasts, carriages, 
teams, and freight, as aforesaid. 

The amendment was agreed to by unanimous 
consent, 

Mr. STEVENS. I desire to call the attention 
of the House to an amendment which I think ought 
to be made, It is on page 3 of the bill, and in the 
second section. 
we limited the number of collection districts to the 
number of Representatives in Congress and Del- 
egates. [think we ought to except the Territo- 
ries from that rule. lask, therefore, unanimous 
consent to strike out the words “ and Delegates.” 

There was no objection, and the amendment 
was made. 

Three hundred and forty-second amendment: 


Tn line four of section eighty-five, after the words ‘$ per 
centum,” insert the words : 
‘The net only of gains, profits, or Incomes shall -be. esti- 
mated, (but personal or family expenses and interest on the 


By anamend ment to that section | 


value of land, shall not be deducted in estimating such net 
gains, profits, or incomes,) and. $ 


Mr. WHITE, of Indiana. I ask unanimous 
consent to insert, after the word ‘‘land,’’ the words 
“ or other productive capital out of which such 
income is derived.’? I think it only just and 
proper that those words should be inserted. 

Mr. SHEFFIELD. I object. 

Mr. STEVENS. instead of doing that, I think 
we had better reject the wholeamendment. Fask 
a separate vote upon it, f 

Mr. HICKMAN. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was disagreed to. 


Mr. STEVENS. After the word “criminal,” 
in line one hundred and ninety-eight of schedule 
B, the words “or other” should be inserted, so 
that the clause will read: 

Provided, That no writ, summons, or other process isstied 
by a justice of the peace, or issued in any criminal or other 
suits commenced by the United States or any State, shall 
be subject to the payment of stamp duties. 

The amendment was agreed to; there being no 

objection. 
* Mr. HICKMAN. Task the unanimous con- 
sent of the House to go back to section ninety- 
three, on page 125, to offeran amendmentto which 
I called the attention of the House the other day. 

There was no objection, © 


Mr. HICKMAN. I think the defacing of 
stamps is not sufficiently provided for in that sec- 
tion, but that any stamp which has been used and 
canceled may be used a second time. I rnove to 
strike out the words ‘ or deface the same in such 
a manner as to show clearly and distinctly that 
such.stamp has been made use of, and,” and to 
insert at the end of the fifth line, the following: 
“and the date upon which the same shall be at- 
tached or used;’’ so thatthe section will read: 

/That in any and all cases where au adhesive stamp shall 
be used for denoting any duty imposed by this act, except 
as hereinafter provided for in section one hundred and one 
of this act, the person using or affixing the same shall write 
thereupon the initials of his name, and the date upon which 
the same shall be attached or used, so that the same may 
not again be used, 

It will be seen that a stamp canccled as is pro- 
vided for in the section as it stands, is just in a con- 
dition to be used again when the paper upon which 
it has been placed has performed its office. 

The amendment was agreed to. 


ISLAND NUMBER TEN——AGAIN. 


Mr. COLFAX. The War Department have 
received a later dispatch from Island No. 10, 
which I ask the Clerk to read. 

The Cleik read, as follows: 

Received 12 noon. 
Warson's LANDING, TENNESSEE, April 8. 
Hon. Exwin M. STANTON, Secretary of War: 

Enemy evacuated Island No. 10Jast night. Itis occupied 
by Colonel Buford, twenty-seventh Mlinvis. General Pope 
will capture all that remains onthe highlands to-day, The 
movement on rear has done the work. 

THOS. A. SCOTT, Assistant Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill (S. No. 123) to extend the provisions of the 
act of August 4, 1852, entitled “ An act to grant 
the right of way to all rail and plank roads,” &c., 
for the term of five years, and to amend the same; 
in which he was directed to ask the concurrence 
of the House. 

TAX RILL—AGAIN. 


Mr. MORRILL, of Vermont. lask the unan- 
imous consent of the House to reduce the tax 
upon playing cards from twenty cents to ten cents. 

Mr. HICKMAN. I object. 

Mr. POTTER. Lnow ask the unanimous con- 
sent of the House to amend the seventy-third sec- 
tion by striking out, in the three hundred and 
tenth line the words, ‘fand one half,” so that the 
clause will read, ‘on bend, butt, and harness 
leather, one cent per pound.”* 

There was no objection; and the amendment 
was agreed to. 

The amendments reported from the Committee 
of the Whole on the state of the Union having 
now been disposed of, the question recurred on 
the following amendment proposed by Mr. BLAIR, 
of Missouri, before the main question was ordered: 


Sec. —. And be it further enacted, That any person who į 


shall claim to own the service or labor for life of any per- 
son under the laws of any State, shall pay on account of 
the service of each person so held the sum of two dolars. 


Mr. BLAIR, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 75; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baxter, Bea- 
man, Francis P. Blair, Samuel S. Blair, Blake, Campbell, 
Clark, Clements, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Covode, Davis, Dawes, Duell, Edgerton, Eliot, 
Fessenden, Gurley, Hanchett, Hickman, Kelley, Francis 
W. Kellogg, Killinger, Lansing, Loomis, McPherson, 
Mitchell, Moorhead, Anson P. Morrill, Justin S. Morrill, 
Olin, Patton, Pike, John H. Rice, Edward H. Rollins, 
Shanks, Sherman, Sloan, Spaulding, Stevens, Van Valk- 
enburgh, Verree, Wallace, P. P. Walton, Wheeler, Wil- 
son, and Windom—8Sl. 

NAYS—Messrs. Allen, Alley, Baker, Biddle, Bingham, 
Jacob B. Blair, Wiliam G. Brown, Buffinton, Calvert,’ 
Chamberlin, Cobb, Corning, Cox, Cravens, Crittenden, De- 
Japlaine, Diven, Dunlap, Dunn, Edwards, English, Fisher, 
Frank, Granger, Grider, Haight, Hale, Hall, Harding, Har- 
rison, Hooper, Horton, Hutchins, Julian, Kerrigan, Kuapp, 
Law, Leary, Lehman, Lovejoy, Mallory, Menzies, Noble, 
Noell, Norton, Nugen, Pendleton, Perry, Timothy G. 
Phelps, Pomeroy, Porter, Potter, Price, Alexander H. Rice, 
Riddle, James S. Rollins, Sargent, Sheffield, Siellabarger, 
Shiel, Smith, John B. Steele, William G. Steele, Stratton, 
Benjamin F. Thomas, Francis Thomas, Trowbridge, Val- 
Jandigham, Van Horn, Wadsworth, Webster, Albert S. 
White, Chilton A. White, Wickliffe, and Wright—75. 

So the amendment was disagreed to. 

During the roll-call, 

Mr. BIDDLE said: My colleague, Mr. Ax- 
cona, requested me to state the cause of his ab- 
sence It is generally known to the House that 
the Pennsylvania delegation has suffered a loss of 
one of its members. The event will be announced 
to the House at the proper time. Mr. Anconais 
absent attending the funeral of his friend and col- 
league. Mr. Jounson’s absence is occasioned by 
the same cause. 

Mr. WORCESTER stated that he had paired 
off upon this question with Mr. Crisrizup, or he 
should have voted in the affirmative. 

Mr. MORRIS stated that he had paired off with 
Mr. Currer, or he should have voted ‘ no.” ° 

Mr. BINGHAM announced that Mr. KELLOGG, 
of Illinois, was called home on Friday last on ac- 
count of sickness in his family. 

Mr. KNAPP stated that Mr. Rosinson was 
absent in consequence of sickness in his family. 

Mr. RICE, of Maine, made a similar state- 
ment with regard to Mr. Waxron, of Maine. 

Mr. CLARK stated that Mr. Fenton was ab- 
sent on account of sickness. 

The result having been announced as above re- 
corded, the question recurred on ordering the bill 
to be engrossed and read a third time. 

Mr. STEVENS. I am not quite sure, Mr. 
Speaker, whether I have a right to make a few 
remarks before the final vote is taken on the bill. 

The SPEAKER. The Chair believes that the 
gentleman is late in claiming his right to close the 
debate. If there be no objection the gentleman 
from Pennsylvania will proceed. 

There was no objection. 

Mr. STEVENS. I willnotoceupy many min- 
utes in consequence of the indulgence which the 
House has given me. I have a few ideas to ex- 
press. 
Mr. WICKLIFFE. Ido not rise to object to 
the gentleman from Pennsylvania making his re- 
marks, but I wish to ask the House to permit me 
to make a motion to strike out the duty on salt, 
and have the yeas and naysuponit. J wantthis 
as a matter of justice to the country at large. 

The SPEAKER. The gentleman from Penn- 
sylvania has been granted the privilege of closing 


| debate on the bill, and is entitled to the floor, un- 


less he yield to the gentleman from Kentucky. 

Mr. WICKLIFFE. I do not object to that; I 
am willing to hear the gentleman all day. I only 
want to have the duty on salt struck out. 

Mr. COLFAX. And I would like to have the 
duty on advertisements struck out. 

Mr. STEVENS. We are now about to take 
final action on this important bill. If it should 
become a law, it will undoubtedly be a subject of 
comment among well-meaning people, and be used 
as an epgine of mischief by unprincipled men, 
who pr€fer the possession of power to the prosper- 
ity of their country. These remarks are not sug- 
gested by the conductofany ofthe members of this 
House. I take pleasure in saying that in the Com- 


l! mittee of Ways and Means there was the entire 


i absence of all party feeling, and the most cordial 


desire of every member to pramote the public 
welfare. And I havea strong hope that the same 
spijt in this House will give this measure a unan- 
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imous vote; and that no member will shrink from. 
his share of the responsibility. But while such 
is the patrioticspiritof this body, I cannotbe blind 
to the use which will hereafter be made of it by 
small politicians. Iwill therefore say a few words 
in its defense. 

The first question which will suggest itself to 
every citizen will be, was it necessary? For,ifun- 
necessary, itis wholly indefensible. I willassume 
thatcvery loyal man admits the necessity of every- | 
thing required to extinguish this wicked rebellion, 
To do that, requires armies and navies. To sus- 
tain®them money. is absolutely: necessary; for the 
soldiers of the Republic must not go unpaid, what- 
ever it may cost the civilian. Money-can be had } 
only through loans; but loans cannot be had un- 
less, at the same time, means be provided for 
paying punctually the interest. This nation mast 
never repudiate her debts, This brings us to the 
direct question, how much must be annually raised 
to pay such interest? Ifthe war were to end now 
or within sixty days, we could tell very nearly. | 
I suppose our debt on the Ist day of July next | 
will not be less than ¢800,000,000. When, some 
time since, I had occasion to address the House 


on the Treasury note bill, I stated our daily ex- || 


penses at $2,000,000. They are now, and have 
been for some time past, over $3,000,000 a day. | 
Itis plain, therefore, that the sum I have stated 
will be rather below than above our indebtedness 
at the end of this fiscal year. The interest, at 
7.30, will require about sixty millions of dollars | 
annually. Flow much this will be increased by 
the necessary sacrifice of our bonds, owing to the | 
unfortunate specie clause in our Treasury note | 
bill, it is hard to conjecture. The ordinary peace | 
expenses of Government will not be less than 
$70,000,000 +- $60,000,000; these together will be | 
$130,000,000, independent of the increase in our i 
pension list. My learned colleague from Vermont 
estimates the revenue from this bill and from cus- 
toms at 163,000,000. We have been so little | 
accustomed to national taxation, that our statistics | 
and means of ascertaining the actual product of | 
this bill ave very scanty. Any estimates must | 
necessarily be very imperfect. Much will depend 
on the amount of trade and the prosperity of do- 
mestie industry. 

I am fearful that my colleague has over-esti- 
mated the amount for the first year, But for the 
second year, when the stock on hand which will 
escape this tax shall have been consumed, I be- 
lieve the amount will go considerably above his 
estimate. Butas the amount of interest for the 
first year will be considerably less than the second 
year, I have q confident hope that this bill, with | 
our other revenue, will raise at least $15,000,000 
beyond the interest and ordinary expenses of 
Government. If our debt should not be increased 
beyond §1,200,000,000, and commerce should i 
revive, I believe, in after years, we shall have a | 
surplus of $50,000,000 to apply to the reduction 
of the debt. This calculation is merely hypo- 
thetical, as [ cannot foresce the course of the Gov- | 
ernment in dealing with this rebellion. If they 
should use the legitimate means in their power, | 
T have no doubt thatin ninety days the rebels | 
might be so crippled that our army could safely | 
be redueed to one hundred thousand men, and | 
five sixths of the present expenses be saved. In ! 
that case I feel no hesitancy in predicting that not | 
another dollar of taxes need ever be imposed on 

. the people to defray our whole debt. If the Gov- 
ernment should further determine, in accordance 
with the practice of nations, the dictates of wis- | 
dom and of justice, to make the property of the | 
rebels pay the expenses of the war which they į 
have so wantonly caused, this tax necd never be 
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tempted to raise the largest sums from articles of 
luxury, and from~the large profits -of wealthy. 
men. But even on these articles the tax is light 
compared with that of other countries, "Take 
spirits asa sample. You may-call italuxury or 
a nuisance, as best suits your taste.. The excise 
in England is §2 50 per gallon; here, fifteen cents. 
Tobacco stands in the same list. Even now, 
when England has reduced her tariff, her duty on 
the raw material is seventy-two cents per pound; 
on manufactured, or cigars, $2 16; on snuff, $1.44; 
on stems and scraps, seventy-two cents. In this 
bill, the raw material is free; manufactured, ten 
cents per pound; cigars, ten cents; smoking, five 
_cents; snuff, eight cents; scraps, nothing. Where 
we have laid a tax on the domestic article, the 
committee have adopted the principle of laying 
compensatory duties on the foreign article when 
imported. This we deem necessary to retain the 
home market, and not to discriminate against our 
own indastry. 

The income tax has been found very dificult to 

j adjust so as to escape double taxation. _ But the 

committee thought it would be manifestly unjust 
to allow the large money operators and wealthy 
merchants, whose incomes might reach hundreds 
of thousands of dollars, to escape from their due 
proportion of the burden. They hope they have 
succeeded in excluding from this tax the articles 
and subjects of gain and profit which are taxedin 
| another form. 

The committee have been greatly embarrassed 
by the Canadian reciprocity treaty, They have 
been obliged to omit many articles which, witha 
light tax, would have produced a large revenue. 
This is but one of many illustrations of the evil 
‘of commercial treaties, which are in direct viola- 
‘tion of the letter and spirit of the Constitution. 

‘The treaty-making power has no more right -to 


|| regulate commerce than it has to declare warand 


| raise armies and navies. 

I have no fear that the loyal people of the free 
States will complain of any burdens which may 
be necessary to vindicate the authority of the 


| of self-government and the inalienable rights of 
| man. Solong as this moncy is honestly and eco- 
| nomically expended, they will notrepine. While 
the rich and the thrifty will be obliged to contrib- 
ute largely from the abundance of their means, 
we have the consolation to know that no bur- 
dens have been imposed on the industrious la- 
borer and mechanic; that the food of the poor is 
untaxed; and that no one will be aflected by the 
provisions of this bill whose living depends solely 
on his manual labor. 

Mr. WICKLIFFE. I now ask leave to move 
to strike out the duty on salt. 

Mr. HICKMAN. I object. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. STEVENS moved the previous question 
on the passage of the bill, 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; the question 
was taken; and it was decided in the affirmative— 
yeas 125, nays 14; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
| Baker, Baxter, Beaman, Biddle, Bingham, Francis P. 
į Blair, Jacob B. Blair, Samuel S. Blair, Blake, William G. 
Brown, Calvert, Campbell, Chamberlin, Clark, Clements, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Corning, Covode, Cravens, Crittenden, Davis, Dawes, Del- 
ano, Delaplaine, D 1, Duell, Dunlap, Dann, Edgerton, 
Edwards, Eliot, Bnglish, Fessenden, Fisher, Prank, Gooch, 


collected beyond the second year. 

But if the Administration should deem it wise i 
to prolong the war, and suffer the loyal citizens , 
to be oppressed, to show mercy to traitors, the | 
people must expect further and heavier burdens. | 
In selec 
tee have 
which they would have gladly spared. They 
have, however, laid no burdens on those who have | 
but small means. They have exempted property 
and business below the value of $600, so that the 
poor man’s tenement shall not be disturbed by the | 
tax gatherer, lor the same reason they have laid | 
no poll tax. They have, no doubt, notwithstand- 
ing their best efforts, failed to equalize the burden : 
to the extent which they desired.. They have dt- | 


i 
i 
l 
| 
found it necessary to visit many articles i 
i 
| 
i 


ing the objects of taxation, the commit- || 


Granger, Grider, Gurley, Haight, Hale, Hail, Hanchett, 
Harding, Harrison, Hickman, Hooper, Horton, Hatchins, 


Lazear, Leary, Lehman, Loomis, Lovejoy, McKnight, Me- 
Pherson, Mallory, Menzies, Mitchell, Moorhead, Anson P. 
Morrill, Justin S. Morrill, Nixon, Noble, Noell, Nugen, 


f ercy, Porter, Potter, Price, Alexander H. Rice, John H. 
| Rice, Riddic, Edward H. Rollins, James 8. Rolling, Sargent, 
| Shanks, Sheffield, Shellabarger, Sherman, Sloan, Smith, 


|! Spaulding, Joim B. Steele, William G. Steele, Stevens, 


Stratton, Benjamin F. Thomas, Francis Thomas, Train, 
‘Trowbridge, Van Horn, Van Valkenburgh, Verree, Wads- 
1 worth, Wallace, E. P. Walton, Ward, Webster, Wheeler, 


i Albert S. White, Wilson, Windom, Woodruff, Worcester, 


5 Allen, Buffinton, Cox, Kerrigan, Knapp, 
orton, Pendleton, Richardson, Shiel, Vailandigham, 
_ Voorhees, Chilton A. White, aud Wicklifle—14, 


| So the bill was passed, 


Union, and establish on a firm basis the principle ! 


Julian, Kelley, Francis W. Kellogg, Killinger, Lansing, į 


Odeil, Olin, Patton, Perry, Timothy G. Phelps, Pike, Pomi | 


i} 


: During the votei: Whe Sug Ay 

Mr. WRIGHT stated that his colleague, Mri: - 
Baixey,-had been calléd- home in consequence of 
sickness in his familys boy Se aera 

Mr. WHEELER stated that his colleague ; Mr, 
Franenor, was absent in consequendeof the iH- 
ness. of a relative, O E 

Mr. PIKE stated that his colleague; Mr. Goo: 
WIN, was detained at his lodgings by sickness: 

Mr. RICHARDSON stated that his colleague: 
Mr. Roninson, had.been. called home by sickness 
in-his family. : Sea 

Mr. BROWN, of Virginia, stated that-his:cok 
league, Mr. Wuaxex, was detained fron: the 
House by sickness, but would have voted for the: 
bill, if present, ied 

Mr. WARDstated that his colleague, Mr Woon; 
was unavoidably absent, and that he was author. 
ized to state to the House that, if present, he 
would have voted in the negative, 

Mr. POMEROY stated that. his colleague, Mr. 
Warr, had been called home by sickness. - 

Mr. FRANK stated that his colleague, Mr: 
Exy, had been called from the city, and had not 
yet returned. 3 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


PACIFIC RAILROAD, ` 


The SPEAKER stated the business next in 
order to be the consideration of the bill (HI, R: 
No, 364) to aid in constructing a railroad and tele- 
graph line from the Missouri river to the Pacific’ 
ocean, and to secure to the Government the use of 
the same for postal, military, and other purposes, 
as a special order, and to continue from day to. 
day until disposed of, on which the gentleman from: 
Pennsylvania [Mr. CampBELL] was entitled to the 
floor. ; ; 


CONTINGENT FUND OF TREASURY DEPARTMENT, 


Mr. STEVENS asked and obtainedunanimous 
consent to report from the Committe of Ways and 
Meansa bill making appropriations to reimburse 
the contingent fund of the office of the Secretary 
of the Treasury, including the compensation of 
additional clerks who may be employed, according 
to the exigencies of the. public service, and for 
temporary clerks, for the current fiscal. year and 
for the year ending June 30, 1863, which was read: 
a first and second time, referred to the Committee 
of the Whole on the state of the Union, and. or- 
dered to be printed. 


CAPITOL EXTENSION SUPERVISION. 


Mr. TRAIN, I ask unanimous consent to re- 
port from the Committee on Public Buildings and 
Grounds, and to have put upon its passage, Senate 
joint resolution No. 50, transferring the supervis- 
lon of the Capitol extension and the erection of the 
new dome to the Department of the Interior. 

Mr. McPHERSON.  [ object. 


PACIFIC RAILROAD——AGAIN 
Mr. CAMPBELL. Iam directed by the select 


committee on the Pacific railroad to report a sub- 
stitute for the bill before the House. It makes 
very unimportant changes in the bill as it has 
been printed, with the exception that it gives di- 
rect corporate capacity. I will explain it when the 
bill is read. 

The Clerk proceeded to read the bill. 

Mr. CAMPBELL, I move that the further 
reading of the billbe dispensed with. Itisalready 
printed and on the tables of members. 

Mr. STEVENS. I hope the bill will be read. 

The Clerk proceeded with the reading of the 
bill. 

Mr. STEVENS. I want to know whether this 
bill has not to go to the Committee of the Whole 
on the state of the Union? 

The SPEAKER. That will be seen after the 
bill is read. 

Mr. STEVENS. There is no necessity for 
reading it if the fact is so. 

The SPEAKER. The Chair does not know: 
what is in the bill. 

Mr. STEVENS. There is an appropriation of 
United States bonds. 

Mr. CAMPBELL. I hope the reading of the 
bill will not be interrupted at this time. 


Mr. STEVENS. I have a right to raise the 
question of order. : 
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„Mr. CAMPBELL. Certainly, at the proper 
time, . 
Mr. STEVENS, This is the proper time. 

The SPEAKER. Let the bill be read. 

‘Mr. STEVENS. Well, let it be read. 

The SPEAKER. The gentleman will not lose 
his right to the point of order after the bill shall 
have been read. 

The Clerk resumed and concluded the reading 
of the bill. . 

: Mr: STEVENS. I now raise the point of order 
that this. bill ought to go to the Committee of the 
Whole on the state of the Union. I remember 


a similar case where that was decided sometime | 


ago. 

Mr. CAMPBELL. [hope my colleague will 
withdraw that:point of order. The Curtis bill, 
which was almost identical with this, was con- 
sidered by the House alone, with due considera- 
tion, and was adopted by the House. I de not 
think that this can be called an appropriation bill, 
because, before any money can be appropriated 
to:pay these bonds, we would have to go to the 
Committee of Ways and Means, of which my col- 
league (Mr. Srevens] is chief, and ask that com- 
mittee to report a bill making an appropriation 
for the purpose. ; 

The SPEAKER. The question whether this 
bill makes an appropriation or not, depends on 
the construction of the law. The Chair will have 
the law read, and the section of this bill which is 
supposed to make an appropriation. 

The Clerk read the fifth section of the bill, as 
follows: 

Suc. 5. And be it further enacted, That for the purposes 
herein mentioned, the Secretary ofthe Treasury shall, upon 
the certificate in writing of the said commissioners of the 
completion of any forty consceutive miles id railroad 
and telegraph, inaecordance with the provisions of this act, 
issuc to said company bonds of the United Stat £31,000 
each, payable in thirty years after date, bearing six per cent. 
per annum interest, (said interest payable semi-annualty,) 
to. the amount of sixteen. of said bonds per mile tor such 


séction of forty miles; and to secure the repayment to the | 


United Statesyas hereinafter provided, of the amount of 
said bonds so issued and delivered to said company, said 
company shall duly exeeute in favor of the United Statesa 
good and sufficient mortgage thereon, in accordance with 
the taws of the State or Territory in which the completed 
section of said railroad for whieh said bonds are issucd 
He, and deliver the same to the Secretary of the Lute 
Provided, That the mortgage so executed and detiv 
the United States shall be a first mortgage, aud the 
of the road upon whicb it is executed shall be, at the date 


of its delivery, free trom all liens or other incumbranees 
{ 


adverse to the United States. 


The SPEAKER. Ifthe holders of these bonds 
could present them at the Treasury and receive 
money on them without the further action or order 
of Congress, the bill would make an appropriation 
of money and must receive its first consideration 
in the Committee of the Whole. For the purpose 
of ascertaining that fact, the Chair will direct the 
réading of the ninth section of the act of March 8, 
1853. 

The Clerk read, as follows: : 

Sec. 9, And he it further enacted, Vhat the Secretary of 
the ‘Treasury be, and he is hereby, authorized to purchase 
at the current market price, any of the outstanding stock 


of the United States as he may think most advisable, from | 


any surplus funds in the Treasury: Provided, That the 
balance in the Treasury shall not at any time he reduced 
below $6,000,000. i 

The SPEAKER. The Chair thinks the hold- 
ers of these bonds under that law of Congress, 


could present them at the Treasury and if there | 


was a surplus on hand of more than the amount 
specified, could receive money on them. He there- 
fore decides that the point of order is well taken, 


and that the bill must have its first consideration | 


in the Committee of the Whole. 

Mr. CAMPBELL. If the House goes into 
committee now, will the bill be a special order 
there? 

The SPEAKER. It must be the first bill for 
. consideration in committee. 

Mr. CAMPBELL. And must be considered 
as a special order there? 

The SPEAKER. The bill is made a special 
order gencrally, as well-in committee as in the 
House, as the Chair understands. The Chair 


directs that the bill be referred to the Committee |! 


of the Whole on the state of the Union. 

Mr. CAMPBELL. 
rules, and go into the Committee of the Whole 
on the state of the Union, 


Mr, LOVEJOY. 


I move to suspend the i 


I ask the gentleman, before | 
the vote is taken on that motion, to permit me to! 


submit an amendment to the bill for the purpose 
of having it printed. - 

Mr. CAMPBELL. Thegentleman wiil have 
the opportunity, I presume, to present his amend- 
ment in the committee. 

Mr. LOVEJOY. I desire to offer it now for 
the purpose of having it printed. 

Mr. CAMPBELL. I do not object to the gen- 
tleman having his amendment printed. 

The SPEAKER. Does the Chair understand 
the gentleman from Pennsylvania to consent that 
the amendment of the gentleman from Illinois may 
be printed merely, or that it may also be consid- 
ered as a pending amendment to the bill in com- 
mittee? a 

Mr. CAMPBELL. What I said was, that I 
did not object to the amendment the gentleman 
proposes being printed. I presume he will have 
an opportunity of offering it in committee. 

Mr. LOVEJOY. 
not object to having the amendment offered to the 
bill, so that it may be considered as pending. 

Mr.CAMPBELL. Very well; I will not ob- 


ject. 


There being no objection, Mr. Lovesoy sub- | 


mitted an amendment, in the nature of a substi- 
tute, to the bill; which was ordered to be printed. 


ORDER TO PRINT. 


Mr. KELLEY. Iask the unanimous consent 
of the House to move that the bill yesterday re- 
ported by the gentleman from New York, [Mr. 
Roscox ConkiinG,] relative toa general bankrupt 
law, be printed. 

There being no objection, the bill was ordered 
to be printed. 


PACIFIC RAILROAD-—AGAIN. 


Mr. CAMPBELL. I now ask for a vote on 
my motion to go into committee. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and procecded to the consideration, 
as a special order, of the bill of the House (No. 
364) to aid in constructing a railroad and tele- 
graph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses. 

On motion of Mr. CAMPBELL, by unanimous 
consent, the first reading of the bill was dispensed 


| with, 


Mr. CAMPBELL. Mr. Chairman, a railroad 
and telegraph line, which shall connect the At- 
lantic and middle States with the Pacific coast, 
has become a military and commercial necessity. 
By all the ‘rules that govern prudent, just, and 


enterprising nations, this great work should be 


prosecuted at once and with vigor. 

lt is surprising that a nation with vast resources 
and enterprising characteristics should not have 
completed a national project of such importance 
long before this. The tardiness that has marked 
the development of many of the nations of the Old 


| World seems not to have presided at the birth and 
i ` $ : 
| progress of the United States of America. Legis- 


lation adapted to our necessities, to our growth 
and progress, is the only course left for us to pur- 
suc if we would hold our place among the nations 


of the earth. And yet, in this regard, in connect- | 


ing the States, Territories, trade, and people of 
the Pacific coast with the States, commerce, and 
people of the Atlantic coast, we have resisted the 
pressure of progress and the appealing necessities 
of the times, 

The people in conventions assembled, of all 
parties, have resolved this railroad shall be con- 
structed. Executives have called attention to the 
subject until the stereotyped item has no longer 


| attracted publicattention. Secretaries have urged 


and recommended in vain. Explorations and sur- 
veys have been made, and reports, embraced in 
huge volumes, incumber our libraries, and con- 
vert Congress into a publishing house, while com- 
mittees of both Houses have investigated and 
reported, time and again, on the utility and prac- 
ticability of the work in question. Nay, more 
than this, in a recent eminent peril of collision 
with anaval and commercial rival—one that bears 
us no love—we ran the risk of losing, at least for 
a time, our golden possessions on the Pacific for 
want of proper land transportation, and shall we 


I hope the gentleman will | 
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still pause, while the nation, sensible of the peril 
and the escape, call loudly on us to organize 
and push on this, the greatest enterprise of the 
age? 

I have referred to the tardiness thathas marked 
the development of material power in the Old 
World, and yet, in the instance of granting Gov- 
ernment aid to public enterprises of the character 
of the one before us, they set us an example well 
worthy of imitation. The gentleman from Cali- 
fornia, [Mr.Sarcent,]in avery able speech made 
during this session, has abundantly shown that 
England has guarantied governmental aid tô no 
less than seven railroad companies in British In- 
dia, comprising some five thousand miles of road, 
at a contemplated cost of $200,000,000. In other 
words, to induce capitalists to embark in the con- 
struction of these roads, Government guarantied 
a certain per cent. profit on the entire cost. 

The Russian Government has adopted the same 


| policy in regard to the construction of her grand 


system of national highways, while our neighbors 
on the Canadian frontier, with Government as- 
sistance, are pushing on their Grand Trunk rail- 
way by the lakes and forests of the Northwest, 
towards the inexhaustible minerals, the fine har- 
bors, the increasing traffic of Puget Sound and 
Vancouver’s Island, with their proximity to the 
fisheries of the Pacific, and the trade of the East. 

Sir, we cannot afford to be idle. Nations are 
never stationary. They advance or recede. We 
cannot remain inactive in the midst of national ac- 
tivity, without the loss of trade, of commerce, and 
power. A stream which is dammed up in one 
direction, will force a channel in anew direction. 
The commerce which we make no provision for in 
its natural course, will find other outlets and en- 
rich other people.. If we would protect our vast 
possessions and secure our proportion of the trade 
of the world, we must be enterprising, bold, vigor- 
ous, as well as sagacious. Steam applied to trans- 
portation by land and water has become almost 
universal among civilized nations. The only way 
to secure economy, celerity of movement, and cer- 
tainty, is to employ steam. This new element of 
power has been brought into requisition in all the 
departments of life. To dispense with it now 
would be to return to the dark ages. Government 
will derive benefit from introducing it whereyer it 
can be done, in the military, postal, and other 
operations of the nation. During the existing re- 
bellion we have been enabled, by means of steam- 
boats and railroads, to concentrate more decisive 
action on any given point in three months, than 
otherwise could have been done within one year; 
and this, too, at one fourth the cost. 

On the ground of economy, which all admit to 
be of the first moment in the present position of 
public affairs, the construction ofa Pacific railroad 
will save the Government annually a large sum, 
which truth J now propose to demonstrate, 

General Samuel R. Curtis, in 1860, then the 
very able chairman of the House committee on 
the Pacific railroad, estimated the annual service 
required by Government, and which could be 
better performed by a railway to the Pacific, at 
$5,000,000 for Army and Navy transportation, and 


$1,500,000 for eh service, amounting together 
to $6,500,000. Butas this estimate was made from 


approximation, and not from actual expenditures, 
as per returns from the various Departments, the 
real figures show, so far as we have been able to 
procure them, that it was under the actual out- 
lay. The following table will show the cost to the 
United States, for the transportation of troops and 
supplies between the Mississippi river and the 
Pacific coast, per annum, for the past five years, 
beginning and ending with the fiscal year. It will 
be observed that itis in reply to a resolution of 
inquiry addressed to the Secretary of War by the 
House. (See House Executive Document, No. 
80.) 
War DEPARTMENT, 
Wasuinaton Ciry, D. O., March 18, 1862. 

Sin: In compliance with the resolution of the House of 
Representatives of the 19th instant, I have the honor to 
transmit herewith a communication of the Quartermaster 
General, covering a report “showing the cost to the Gov- 
ernment for the transportation, per annum, for the last five 
years, by s r otherwise, for troops and supplies, be- 
tween the Mississippi river and the Pacific coast, as well as 
intermediate points.?? 

Very respectfully, your obedient servant, 
EDWIN M. STANTON, 

Secretary of War. 


Hou. Gauesna A. Grow, 
Speaker of the House of Representatives. 
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Fiscal year 1857: commencing July 1, 1856, and ending 
June 30, 1857. 


Clothing... 
Subsistence 
Ordnance.......665 

‘Troops and other supplics ss... sees 


$47,069 33 
483,977 24 
46,510 48 
1,523,510 26 
2,101,367 31 
Fiscal year 1858: commencing July 1, 1857, 
and ending June 30, 1858. 


Clothing ....+... eesessesiese -849,051 41 
Subsistence 128,234 14 
Ordnace....sceseseee 33,456 47 


‘Troops and other supplies... 3,151,106 38 


3,961,848 40 


Fiscal year 1859: commencing July 1, 1858, 
and ending June 30, 1859. 


Clothing... 0... see eeees seese 125,106 59 
Subsistence, . 1,682,719 49 
Ordnanec..... 47,851 44 
2,463,873 43 


‘Troops. and other suppli Sees 


4,319,550 95 
Fiscal year 1869: from July 1, 1859, to June 


30, 1860. 
Clothing isere sirine $94,397 09 
Subsistence. 956,954 77 
OrdNaN sa cesececvenes 29,651 47 


"Troops and other supplies... 1,479,584 94 


2,160,588 27 
Fiscal year 1861: from July 1, 1860, to June 
30, 1861. 


Clothing. 
Subsistence. 


$27,695,32 
423,603 36 


1,503,799 09 


$14,047,154 02 


Showing an aggregate of $14,047,154 02 for five 
years, or $2,809,430 80 per annum. By reference 
to the note appended to the retugn it will be found 
that the Secretary of War adds: : 

“ Large expenditures appertaining to this statement have 
been made at New York for California, at New Orleans for 
Texas, and other points in the East for Utah and New Mex- 
ico, the exact amount of which. cannot be ascertained ex- 
cept by reference to the vouchers in the office of the Third 
Auditor of the Treasury, and whieh cannot be done with- 
out causing great delay.” 


The “large expenditures’? referred to in this 
note, and which are not included in the return, 
may be explained by the fact that the freight con- 
tracted to be delivered by Russell, Majors & Co. 
to certain posts in Utah, Nebraska, Kansas, and 
New Mexico, is not included in quartermaster’s 
supplies, and the amount, as the honorable Sec- 
retary informs us, could not be obtained ‘ with- 
out causing great delay.” But by referring to 
the parties themselves, or those best acquainted 
with the figures, we have, in round numbers, the 
following results: 

Gross amount paid contractors for freight from 
the Missouri river to the forts on the plains and 
in Utah and New Mexico, as obtained from a 
member of the firm of Russell, Majors & Wad- 
dell, who were the contractors for 1858, 1859, and 
1860: 1858, $4,000,000; 1859, $3,000,000; 1860, 
$1,500,000; 1861, not ascertained; 1862, estimate 
at least six millions. 

The amount for 1858 was larger than in 1859 
and 1860 because of the Utah war, some five thou- 
sand men being then in the field. The estimate 
for 1862 is large because of the troops now cm- 


ployed in New“Mexico being double the number | 


of those in Utah in 1858, 

The foregoing estimates do not include the cost 
of conveying troops, tents, quartermaster’s sup- 
ples, &. These are transported by Government 
through its quartermasters, and not by contract- 
ors, but at an expense nearly, if not quite, equal 
the sum paid contractors. 
the rate of $1 30 per one hundred pounds for one 


hundred miles, or say, twenty-six cents per ton |) 


per mile, from the Missouri river to the points 
indicated, two thirds of which could be carried on 
a Pacific railroad, on the route contemplated, at 
one tenth the present cost. 

It may safely be concluded from this exhibit 
that the expenditures not embraced in the Secre- 


tary’s statement are quite equal to, if they do not | 


very much exceed, those contained within it, or 
$3,000,000 per annum, making army transporta- 


tion to the Pacific and intermediate points cost per | 
annum $5,809,430 80. So much for army trans- | 


portation. The postal service may be placed at 
General Curtis’sestimate of $1,500,000 per annum. 

The following table will show the average cost 
of transportation for naval supplies from the east- 


Government pays atij 


ern and Gulf'ports of the United States to-the | 
Pacific coast: f : 
Navy DEPARTMENT, Marek 7, 1862. 
Str: In compliance with the resolution of the House of 
Representatives of the 19th ultimo, I have the honor to fur- 
nish herewith a “statement showing the average cost of 
transportation for naval supplies, munitions of war, &¢.,; 
for the last five years from the eastern and Gulf ports of the 
United States to the Pacific coast.” 
fam, very respectfully, your obedient servant, 
GIDEON WELLES. 
Hon. G. A. Grow, Speaker of the House of Representatives. 


Recapitulation. 
Navy DEPARTNENT, March 7, 1862. 
Bureau of Yards and Docks........-+5+ esses $2,063 87 
Bureau of Construction, &c.... e. 198,927 52 
Bureau of Ordnance, &e....... 7,283 7 
Bureau of Provisions and Clothing... 33,221 15 
Bureau of Medicine aud Surgery.. 259 20 


Total for last five years 
Average Per Jea eirr sees ceeecenee Frera 


From this statement it would appear that such 
cost amounts per annum to $48,351 08; thus mak- 
ing in a time of peace, and under ordinary cir- 
cumstances, an annual expenditure for Pacific 
supplies and postal service of $7,357 81.88. 

‘The bill before us appropriates in bonds, with- 
out the Oregon branch, $60,880,000; with the Ore- 
gon branch, $64,880,000. The following sched- 
ule of appropriations will show the contemplated 
expenditure in detail: 


Miles. Permile. Amount. 
From Sacramento to western 
base of Sierra Nevada...... 25 $16,000 $400,000 
From western base of Sicrra 
Nevada...eceeeeseeeseereee 150 48,000 7,200,000 
Next 890 miles through Great 
Basins ccececseesscesseeess 890 32,000 28,480,000 
Next 150 miles through Rocky 
MOUNTAINS. ..cceeceeeverere 150 48,000 7,200,000 
Next 200 miles to Kansas line, 200 16,000 3,200,000 5 
Next 450 miles to Missouriline, 450 16,000 7,200,000 | 
Or a total Of... ccc cece seen s 1,865 $53,680,000 


If to this is added the amount appropriated for 
eastern branches, this willbe increased, as follows: | 


Miles. Permile., Amount. 

Leavenworth branch.. .... 6. 100 $36,000 $1,600,000 
St. Joseph branch.....seeeeee. 100 16,000 1,600,000 
Towa Dranch..seseecceerseeees 200 16,000 4,000,000 
$7,200,000 


Or a total Ol cee cceceeeesceeccereenceree $60,880,000 


If to this is added a branch to Oregon, or say 
six hundred miles, at $8,000—$4,800,000—the en- 
tire amountof bonds appropriated by this bill will 
be $64,880,000.. Total number of miles, 2,915. 

The amount to several companies on main line 
will be as follows: 

To the Kansas company, with connections... $7,200,000 
Yo the Central company...... tores assesses 31,200,000 
To the Nevada company 0,000 
To tbe California company... 


The bonds are to be issued at thirty years, and 
to hear interest at the rate of six per cent. per 
annum. When all the bonds shall have been 
issued (which will necessarily be at the comple- 
tion of the road) the aggregate annual interest will 
amount to $3,892,080. I have shown that the 
Army and Navy transportation, and postal ser- 
vice to thé Pacific, cost the Government annually: 
$7,357,781. Take, then, the annual interest froi 
the annual expenditure, and we have left a sinking 
fund of $3,465,701, a sum more than sufficient to 
extinguish the bonds before they become due, or what 
is the same thing in effect, saved to the Govern- 
ment by cheapening expenditure in that direction. 

We have, at present, no means of ascertaining 
how much the rebellion has added to the cost of 
conveying supplies to that part of the country 
which could be reached by the railway connection 
indicated, but that it has increased the expendi- 
ture greatly no one can doubt. Thanks to the 
loyal people of California, Oregon, and Washing- 
ton, we have not been called upon to quell rebel- 
lion on the shores of the Pacific. Could we have 
held the Pacific States against any general rising jj) 
of the pcople in the absence of railway facilities? |! 

i 


We might withimmense expenditure; nay, could; : 
for I doubt not the power of this Government to | 
sustain itself against everything, but a railway to | 
the Pacific would have aided us immensely. If} 
England had committed the folly of giving ma- | 
terial aid to the rebellion, as she has given moral || 


aid, our route’ by the Isthmus:ag welt. as water 
transit might have been-cut off for a time, and then 

the transportation of armies, ordnante; and Army: 
supplies through the passes of the Roeky mount- 

ains and the snows of the Sierras would-have been 

an undertaking for which: history furnisbes-no~ 
parallel. We have passed. that crisis; how: soon: 
we may reach a second one | cannot tell, but it 
will be our folly, nay madness, if. we-evér incur: 
the same great responsibility. parpa vy 28 

Without detaining the House’ on the question of 
the propriety of a Pacific. railroad as a military 
want; as a commercial necessity for the require- ` 
ments of internal traffic and foreign commerce; 
to.sccure the trade of the East as well as ofthe 
West; to strengthen our greatnation by bringing 
us nearer together, and making us more one people; : 
leaving all this for the present, I will proceed at 
once to explain, in practical detail, the bill before 
the House, which.I had the honor to report, from 
the special committee on the Pacific railroad. The 
bill was reported with entire unanimity; as gen- 
tlemen will observe there hag not heen any other 
measure reported from that committee, ae 

The committee have given the subject intrusted 
to them that careful consideration which its im- - 
portance demanded. Taking the bill reported by 
General S. R; Curtis, from the Pacific. railroad 
committee, in the first session of the Thirty-Sixth 
Congress, which was twice ‘agreed upon incom- 
mittee, and met with the sanction of this House, 
when all the States were represented, and after 
full discussion, we have made such changes as’ 
experience has suggested, and which. will, inthe 
view of the committec, greatly improve ‘the bill. 

While the bill preserves.the middle route, as it 
is generally called, repudiating both the southern’ 
and extreme northern routes, it grants more land < 
and fewer bonds for the construction of the main 
line, without the branches; and while it recognizes.’ 
two castern connections, it authorizes certain ex-~ 
isting railroad companies, who have competent 
authority conferred upon them by State legisla- 
tion, to construct these branch roads, with the 
coöperation of the corporators named in the bill, 
to whom and their associates direct corporate 
capacity is given. 

‘o be more explicit, the bill contemplates two 
eastern branches: one from the western boundary 
of Missouri, at Kansas City, onthe Missouri river; 
the other from a point in lowa, not further east 
than a line drawn due north from Kansas City; 
the two branches are to converge and form one . 
main Jine within three hundred miles west from 
the Missouri river. These two branches are to be 
constructed as follows: the Leavenworth, Paw- 
nee, and Western Railroad Company of Kansas 
are authorized by the bill to construct the road and 
telegraph from Kansas City to the western bound- 
ary of Kansas, or to the one hundred and second 
meridian of longitude, (whether within or without 
the State of Kansas,) according to the best and 
most practicable route. ‘This company has been 
organized by the State of Kansas, and'is said -to 
be a subsisting and responsible company. The 
same company are also authorized to connect their 
Leavenworth branch with the main branch. The 
Hannibal and St. Joseph Railroad Company of 
Missouri, a road running from Hannibal, on the 
Mississippi river, through the State of Missouri, 
to St. Joseph, on the Missouri river, a road com~ 
pleted and in good running order; and the Pacific 
railroad of Missouri, from St. Louis, by Jefferson 
City, to Kansas City, are authorized to connect 
with and aid in the construction of the Missouri 
branch of the Union Pacific railroad. fn short, 
the three companies named are empowered, on 
equal terms, to construct one of the two eastern 
branches of the great work contemplated by the 
bill before us. 

‘The other eastern branch starting from ‘* a point 
in the State of Iowa, not further east than a line | 
extending due north from Kansas City,” must 
unite withina distance of three hundred miles with 
the main stem. Four existing companies, or any 
or either of them, are empowered to construct this 
lowabranch. These companies are the Dubuque 
and Sioux City Railroad Company, the Cedar 
Rapids and Missouri Railroad, the Mississippi 
and Missouri, and the Burlington and Missouri 
Railroad Companies, all of them believed to be 
valid and existing companies, with roads projected 
and in some instances in part completed, {e will 
be observed that the roads mentioned in Iowa and 
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Missouri.cohnect with all the great lines running 
eastwardly.to.the cities of the interior and of the |) 
Atlantic, including the.lines to Chicago and Mil- 
waukee, thence by water and rail to the great cities 
of New York and Boston; with the Great Western 
railroad to Toledo and Cleveland, with the Terre 
Haute, Alton and St. Louis-to Pittsburg and Phil- 
adelphia, and with. the Ohio and Mississippi rail- 
road to Marietta, Wheeling, Baltimore, and Wash- 
ington. Thusthe wholeeastern network of roads, 
like the.tributaries of a stream, are gathered up, 
conveiged,and in a simple and natural way made 
to form one grand thoroughfare to the Pacific. 
-In: turning te the practicability of the route 
adopted by the committee, it may be. observed, in 
passing, that the country from the Missouri river 
to the one hundred and second meridian of longi- 
tude presents no difficulty to the construction of a 
railroad, as the surface is generally level, with 
water in abundance. Timber isscarce, however, 
anda supply of this can probably only be obtained | 
from the mountains beyond, and it may be rafted 
down the Platte. But of this it is proper to state | 
there still exists a-difference among explorers. 
Starting then from the one hundred and second 
degree of longitude west from Greenwich, the bill 
provides in the eighth section that the line of said 
railroad and telegraph shall commence as therein 
provided, &¢., and thence “running westwardly 
upon-the most direct, central, and practicable route 
through the Territories of the United States to the 
eastern boundary ofthe Territory of Nevada, there 
to meet and connect with the Nevada railroad line 
across the Territory of Nevada.” Those inter- 
ested in the construction of the road can choose 
the most direct, central, and practicable route be- 
tween the points indicated. Either one of two 
routes contemplated would satisfy this descrip- 
tion—the one west from Fort Riley to Denver |! 
City, through the Rocky mountains, and uniting |] 
with the route through the South Pass: in the |i 
Wahsatch mountains, at a point about one hun- || 
dred miles southeast from Salt Lake City, as ap- 
pears from the diagram before me. Or the other, 
to which greater attention has been called, better 
known, of more easy grades, and less cost of con- 
struction, and surveyed by Frémont, Stansbury, 
Beckwith, and others, to wit, along the north 
branch of the Platte river, by the South Pass. The 
Jatter route is the one to which I invite theatten- | 
tion of the committee for a few moments. ‘The 
distance from the mouth of Kansas river to the 
South Pass is nine hundred and fifty miles. Por | 
the first hundred miles of this distance, namely, to 
Kansas ford, the average grade is one footand one | 
tenth per mile; while from the ford to the Platte ii 
river, near the ninety-ninth degree of longitude, a f 
distance of some two hundred and twenty-eight | 
miles, the grade does. not average over four feet | 
and eight tenths per mile. To Fort Laramie, a | 
farther distance of three hundred and two miles, |} 
the average grade is eight feet per mile, while to |} 
the mouth of the Swectwater, some two hundred | 
miles beyond Laramie, on the route indicated, the 
grade will not exceed four and one half feet per 
mile, with the exception of the last ten miles, on 
which the grade has, from partial levels, been set 
down at one hundred and twenty-three feet to the |! 
mile; but this car be avoided or very much re- 
duced. Timber suitable for railroad purposes is | 
abundant on the Sweetwater, -> i 
One hundred and twenty miles farther will bring | 
us to the South Pass, with average grades of four- 
teen fect und seven tenths per mile, with the ex- |} 


ception of the last ten miles, on which the grades | 
are twenty-two fcet six inches to the mile. From l 
the South Pass, down the valley of Green river, |! 
to Fort Bridger, for a distance of ninety-five miles, || 
the average grade is thirteen feet to the mile, and | 
Fi 
f 
i! 
H 
j 
| 


while there are some variations of grade there are |) 
no more than ordinary difficulties, -From the fort | 
last named to Great Salt Lake City, a distance of | 
one hundred and fifty-eight miles, the ascending | 
and descending grades do not exceed an average | 
of forty-five fect per mile, but for the last ten miles 
of this distanee, down the valley of White Clay |: 
creek, the grade is eighty-four feet to the mile, | 
while for thirty miles of the distance, down the | 
valley of the Jordan, the grade is but. three feet 
and one half per mile, 

From Great Salt Lake City to the pags in the 
East. Humboldt mountains, at the foot of. the 
mountains, near the head of Franklin river, a dis- | 
tance of two hundred and fourteen: miles, the i 


average grade is something over twenty feet to the 
mile, while for a distance of twenty miles, ten 
ascending and ten descending the pass, the grade 
is fifty-eight feet to the mile up, and elghty-nine 
feet down the pass. From the pass to the Hum- 
boldt river, at the junction of the main fork, a dis- 


tance of thirty-four miles, down the Humboldt | 


river in Nevada, the average grade is thirty feet 
to the mile; while from the junction to Lassen’s 
Meadows, about one hundred and forty-two miles, 
the grade is but four feet to the mile, and for one 
hundred and four miles further to the big bend of 
Truckee river the grades will not exceed ten feet 
to the mile. From the big bend of the Truckee 
to the eastern base of the Sierra Nevada, a dis- 
tance of fifty-five miles, the grades do not exceed 
an average of forty feet to the mile, when a dis- 
tance of twelve miles, with an average of one hun- 
dred and five feet to the mile, will bring us to the 
summit of the Sierra Nevada. Eighty-two miles, 
with a descending grade averaging one hundred 
and five feet to the mile, the maximum of which 
will not exceed that figure, will bring us to the 
western base of the Sierra; while twenty-five miles 
down the valley of the Sacramento, with grades 
of six feet to the mile, will land usat Sacramento, 


| on the river by thatname, with twelve feet of wa- 


ter in the channel, and capable all the year round 
of floating steamers of two hundred tons burden 
between that city and San Francisco, one hun- 
dred and twenty miles distant. 

The whole distance from the mouth of Kansas 


| river to Sacramento City, is eighteen hundred 


and sixty-five miles; and, in the judgment of your 
committee, this route possesses many ad vantages 
over all other routes, being the shortest, most di- 


| rect, and practicable, as well as the one that will 


accommodate the greatest amount of trade, and 
reach the most dense population. 


The Legislature of Nevada have incorporated | 


and authorized a company in that Territory, called 
the Nevada Railroad Company, to constructa rail- 


way and telegraph Jine through the same, the en- | 


tire distance being two hundred and seventy-five 
miles. By the ninth section of the bill before us 
the last-named company are authorized to con- 
struct a railroad and telegraph line, in conformity 
with their charter, across said Territory, on the 
same terms and conditions in all respects as are 
provided in the act for the construction of the 
main line. The Central Pacific Railroad Com- 
pany, of California, a responsible company, with 
a running road from Sacramento to Lincoln, a dis- 


tance of twenty-five miles, are authorized in the į 


bill under consideration to constructa railroad and 


ii telegraph Jine from the Pacific coast at or near 
San Francisco, or the navigable waters of the į 


Sacramento river, to the eastern boundary of Cal- 
ifornia, on the same terms and conditions as are 
provided in the case of the other companies. For 
further information in relation to the California 
road, as well as for detailed information on the 
subject of that road, and its survey to the eastern 
boundary of the State, I would refer to the able 
reportof T. D. Judah, Esq., chief engineer of 
the work, made in 1861. 

Tt will also be observed that the ninth section 
provides that the States of Oregon and California 
may hereafter incorporate companies who shall be 
authorized to construct within the limits of their 
respective States a branch railroad of the Cen- 
trat Pacific railroad, by the way of Rogue river, 
Umpqua, and Willamette valleys, to a point on 
the Columbia river at or near Portland. The 


whole distance of this branch will be six hundred ; 


and fifty miles; the Government aid is not to ex- 


| ceed $8,000, in bonds, per mile. 


The average cost of western roads is about 
$40,000 per mile—some much less. If we add 


$20,000 a mile on the Pacific road for extra grad- | 
ling, bridging mountain streams, and procuring 


ties, on a distance of eighteen hundred and sixty- 
five miles on the main line we have an estimated 
cost of $111,900,000, a value quite sufficient to se- 


; cure Government in the contemplated issue of 


bonds. . 

The bonds are to be issued from time to time 
whenever commissioners appointed by the Presi- 
dent of the United States shall certify that forty 
consecutive miles generally, and twenty miles in 
more difficult places, of any portion of said rail- 
road and telegraph line, are ready, in all respects, 
for service, with all the necessary equipments and 
furniture, with American rails of the best quality; 


t 
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and the number of bonds on certain distances on 
the line is regulated by the difficulties and costof 
construction, as fully explained in secigon eleven 
of the bill; the most mountainousand difficult parts 
receiving the greatest amount of Government as- 
sistance. 

The grant of lands embraced in section third of 
this bill is carefully guarded from abuse, Overa 
great part of the route the Jand grant is merely 
nominal, and where it is not so the Government 
will derive a benefit from the increased value. 

The interests of Government are carefully pro- 
tected in the bill. The issue and delivery of the 
bonds to the company ipso facto creates a first lien 
or mortgage in favor of the United States; and in 
case of refusal on the partof the company to pay 
the bonds when due, according to the provisions 
of the bill, the Secretary of the Treasury has the 
right to take possession of the road and franchises 
for the use of the Government. The bill further 
reserves mineral lands, and provides that all mails, 
troops, supplies, and public stores shall be trans- 
ported for Government at reasonable rates, not to 
exceed the amounts paid by private persons for the 
same kind of service; the Government at all times 
to have a preference in the use of the road,anda 
portion of the net earnings are annually set apart 
for the payment of the bonds and interest. And 
generally it is provided that Congress may atany 
ume, having due regard to the rights of the com- 
paniesembraced in the bill,add to, alter, or amend 
the charter. 

Tnvow, gentlemen, submitthis bill to your careful 
consideration-—a consideration to which it is en- 
titled in view of its greatimportance. This grand 
undertaking will do more to unite us asone people, 
will accomplish more by extending civilization 
over the continente-for commerce and civilization 
go hand in hand—than any other enterprise of 
modern times; civilization of thathigh type which 
shall spread the cultivated valley, the peaceful. vil- 
lage, the church, the school-house, and thronging 
cities, through the mighty solitudes of the West; 
while the gold and grain of California, and an in- 
termediate continent, flow in commingled tide to 
the marts of the Atlantic. 

Mr. PHELPS, of California, obtained the floor, 
but yielded to 

Mr. COBB, who moved that the committee rise. 

The motion was agreed to. ‘ 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Pacific 
railroad bill, and had come to no resolution thereon, 


COMMITTEE ON EMANCIPATION. 


Mr. BLAIR, of Missouri. I move that the spe- 
cial committee on the subject of emancipation, au- 
thorized yesterday on motion of the gentleman 
from Indiana, be increased to eleven members. 

Mr. WHITE, of Indiana. I would suggest 
thirteen. ` 

Mr. WADSWORTH. I object. 

Mr. BLAIR, of Missouri. Can a single objec- 
tion defeat the motion? 

The SPEAKER, The motion is only in order 
by unanimous consent at this time. 


POST ROUTH BILL. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, by unanimous consent, re- 
ported a bill to establish certain post routes; which 
was read a first and second time. 

Mr. COLFAX. I will state that there are no 
overland routes to the Pacific in the bill, and no 
routes in reference to which there is any contro- 
versy. I will also state that the bill containg no 
general legislation except asingle provision in the 
second section, which is recommended by the Post- 
master General. 

Mr. WHITE, of Indiana. I will ask the gen- 
tleman whether this bill is not to be considered in 
the Committee of the Whole on the state of the 
Union. 

Mr. COLFAX. That has never been the prac- 
tice in reference to these bills. 

Mr. WHITE, of Indiana. I have two or three 
comparatively trifling amendments which I desire 
to move to the bill, 

Mr. COLFAX. The gentleman can have his 
amendments inserted in the Senate. I gave notice 
to the House some two weeks since that it was 
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the intention of the committee to report the bill 
within a few days. To accommodate members, 
we have kept the bill open until the very last mo- 
ment. Senators are anxious to have the bill for 
the purpose of inserting such amendments as they 
have to propose; and I hope, therefore, the House 
will pass it without delay. There is, as 1 have 
said, no general legislation in the bill except a 
single provision in the second section, authorizing 
the Postmaster General to change the termini of 
existing mail routes connecting with railroads 
whenever the postal. service. can thereby be im- 

roved. This provision is recommended by the 

ostmaster General, and I presume can give rise 
to no objection. I move the previous question on 
the engrossment of the bill. 

The previous question was seconded, and the 
matin question ordered to be put. 

The bill was ordered to be engrossed and read 
athird time; and being engrossed, was accord- 
ingly read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CORRECTION. 
Mr. WORCESTER. I find thatI am recorded 


on the Journal as having voted in the negative on 
the proposition to tax cotton. Lintended to vote 
in the affirmative, and ask that my vote may be 
so recorded, 

There being no objection, the vote of Mr. Wor- 
CESTER was changed from the negative to the 
afirmative. 

MILITARY DEPARTMENTS. 


Mr. DUNN. Iask leave to report back from 
the Committee on Military Affairs a joint resolu- 
tion (H. R. No. 60) extending the provisions of 
a certain act to all the military departments of the 
United States. 

The joint resolution was read. It directs that 
the act to secure to the officers and men actually 
employed in the northwestern department, or de- 
partment of Missouri, their pay, pension, and 
bounty, approved’ March 25, 1862, shall be ex- 
tended and made applicable to the officers and men 
employed in any other military department of the 
United States. 

There being no objection, the joint resolution 
was reported to the House. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and being en- 
grossed, was accordingly read the third time, and 
passed. 

Mr. THOMAS, of Massachusetts. I wish to 
` ask of the gentleman from Indiana [Mr. Duny] 
how many millions of dollars this joint resolution 
appropriates ? 

Mr. DUNN. Ido not know how many mil- 
lions it appropriates; but I do know that it does 
not appropriate one cent more than is justly due 
from our Government. It is to extend the pro- 
visions ofan act in regard to the western or Mis- 
souri military department to all other military 
departments of the United States. The act is as 
follows: 

An act to secure to the officers and men actually employed 


in the western department, or department of Missouri, 

their pay, bounty, and pension. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, Mat 
the Secretary of War be, and he is hereby, authorized and 
required to allow and pay to the officers, non-commissioned 
officers, musicians, and privates who have been heretofore 
actually employed in the military service of the United 
States, whether mustered into actual service or not, where 
their vices Were accepted and actually employed by the 
generals who have been in coninand of the department of 
the West, or the department of the Missouri, the pay and 
bounty as in eases of regular enlistment. 

Sec. 2. And be it further enacted, That the officers, non- 
commissioned oflicers, musicians, and privates so employed 


who may have been wounded or incapacitated for service, | 
shall be entitled to and receive the pension allowed forsach | 
disability : Provided, That the length and character of their | 


enlistment and service be such as to entitle them under 
existing laws to such pension. 

Sec. 3. And be it further enacted, That the heirs of those 
killed in battie, or of those who may have died from wounds 
received while so in service, shall be entitled to reccive the 
bounty and pay to which they would have been entitled 


had they heen regularly mustered into service: Provided, | 


That the bounty and pay referred to in this act shall not be 
payable unless their term of enlistment and service be of 
such duration as to entitle them to receive the same, ac- 
cording to existing laws. 

Approved March 25, 1862. 


In other departments than that of Missouri, 


i tis 


THE CONGRESSIONAL GLOBE. . 


troops have been accepted by the generals,and 
put upon most important duty, and: have ren- 
dered essential service to the Government before 
they were mustered into the United States service. 
In many cases the emergency has been too great 
to admit of delay. There was no time to send for 
a United States ‘officer and go through the usual 
mustering in process. The danger was immi- 
nent, and our volunteers gallantly met the danger, 
trusting their Government would do them or their 
families justice. Many have fallen upon the field 
of battle. The object of. this joint resolution is 
simply to entitle such soldiers and officers, or, in 
case of their decease, their families, to the same 
rights they would have enjoyed if the soldiers and 
officers had been enlisted and mustered into the 
United States service. 

Mr. BLAIR, of Missouri. I will say to the 
gentleman from Massachusetts that the bill only 
applies to men who have been actually employed 
in the field, and I presume the gentleman will not 
object to paying men who have been actually in 
the field in service, whether they had been mus- 
tered in or not. 

Mr. THOMAS, of Massachusetts. 
object to the bill. 


COLLECTION DISTRICT IN CALIFORNIA. 
Mr. PHELPS, of California, by unanimous 


consent, presented the resolutions of the Legisla- 
ture of the State of California in relation toa new 
collection district in the northwestern part of said 
State; which were referred to the Committee on 
Commerce, and ordered to be printed. 


EQUITY AND ADMIRALTY TRIALS. 


Mr. THOMAS, of Massachusetts, by unani- 
mous consent, from the Committee on the Judi- 
ciary, reported a bill iv relation to the competency 
of witnesses in trials in equity and admiralty; 
which was read a first and second time, ordered 
to be printed, and then recommitted. 


POLYGAMY. ‘ 
Mr. MORRILL, of Vermont, by unanimous 


consent, introduced a bill to punish and prevent 
the practice of polygamy in the Territories of the 
United States, and for other purposes, and to dis- 
approve and annul certain acts of the Legislative 
Assembly of the Territory of Utah; which was 
read a first and second time, and referred to the 
Committee on Territories. 


POST ROADS. 


Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported a bill to establish 
certain post roads; which was read a first fd scc- 
ond time, ordered to be printed, and then recom- 
mitted, i 

And then, on motion of Mr. WRIGHT, (at 
ten minutes to four o'clock, p. m.,) the House 
adjourned, 


I do not 


IN SENATE, . 
Wrpxespay, April 9, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal ofyesterday was read and approved, 
GREAT VICTORY IN THE WEST. 


Mr. BROWNING. I ask permission of the 
Senate to read a telegraphic dispatch received this 
morning from the theater of operations of our army 
in Tennessee: 

PITTSBURG, TENNESSEE, via FORT HENRY, 
April 93.20, a. m. 
‘The bloodiest battle of modern times just closed, result- 


ingin complete routof the enemy, who attacked us Sunday it 


morning. Battle lasted until Monday, 4 p. ni., when the 
enemy commenced their retreat, and are still flying towards 
Corinth, pursued by large foree of our cavalry. Slaughter 
on both sides immense. Lost in killed, wounded, and miss- 
ing froin cighteen to twenty thousand ; that of the enemy 
is estimated from thirty-five to forty thousand. f giveyou | 
the best account from observation, having passed through 
the storm of action for the two days it raged. The fight was 
brought on by a body of three hundred of the twenty-fifth 
Missouri regiment of General Prentiss attacking advanced 
guard of rebels, supposed to be pickets of enemy in front of 
the camp. Rebels immediately advanced on General Pren- 
Our foree soon tormed into line. General Hurlbut’s 
division was thrown forward to support the center, when a 
desperate conflict ensued. At five, p-m., the rebels foreed 
our left wing back so ax to occupy full two thirds ofour camp, } 
and were fighting their way forward with desperate cour- 
age in their cffort to drive us into the river, and at the same 
time heavily engaged our right. General Grant and staf, 
who had been recklessly riding ourlines the entire day amid 
a storm of bullets, now rede from right to left inciting our 
men to stand firm until reinforcements could cross the river, | 


“The gunboats Lexingtoniand Tyler, whieh Jaya short dis-- 


tance off, kept raining shell.on the rebel forces. Thus-the 
contest raged till night. During night Major General Wat- 
lace arrived and took position on the right, and Major Gèn- 
eral Buell’s forces from the opposite side.and Savannah now 
being conveyéd-to battle ground. The eatire right of Gen- 
eral Nelson?s divisiun, was ordered to form G-the right, and 
the forces under General Crittenden: were: ordered: to-his 
support early in the morning, ae ok oe EEO A 

Second day’s battle.—The- battle of the second day-raged 
with various successes and repulses: untibfive, p.m. when 


‘the whole rebel army wasin full retreat :to Corinth, with 


our cavalry in hot pursuit. General Buell followed the re- 
treating rebels, driving them in splendid style. We lost a 
number of our forces as prisoners, among whom is General 
Prentiss, who is reported as bheing wounded: ° Killed on the 
rebel side was their chief general, Albert Sidney- Johnston. 
it is further reported that General Beauregard had his. arm 
shot off. Captain Carson was killed by a cannon ball. | 

Mr. HALE, Mr. TRUMBULL, and: others. 
Who is it from? 

Mr. BROWNING. This is accompanied by 
a note from the Secretary of War, saying: 

“This is a synopsis of the New York Herald’s report 


received from a special reporter, who says he was in the 
battle.” 


PETITIONS AND MEMORIALS. 


Mr. HOWARD presented a petition of citizens 
of Saline, Washtenaw county, Michigan, praying 
for the total abolition of slavery throughout the 
country; which was ordered to lie on the table. 

Mr. COLLAMER presented the petition of 
Louisa Kearney, widow of Colonel James Kear- 
ney, of the topographical engineers, praying for 
a pension; which was referred to the Committee 
on Pensions. 

Mr. CLARK presented a petition of citizens of 
New Hampshire, praying for the adoption of the 
principle of taxation, suggested in a-letter from 
E. B. Bigelow, addressed to Hon. Tuappeus Sre- 
VENS, entitled “internal taxation simplified;’’ 
which was referred to the Committee on Finance. 

Mr. HOWE presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establishment 
of a naval depotand national armory in that State; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed, 

Mr. CHANDLER presented a petition of citi- 
zens of Hudson, Lenawee county, Michigan, 
praying for the abolition of slavery throughout 
thecountry; which was ordered to lie on the table, 

Mr, TRUMBULL presented the petition of S: 
S. Waldo and cighty-eight others, citizens of 
Wenona, Illinois, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 

Mr. SHERMAN presented the petition of ©. 
KX. Greamer and sixty-six others, citizens of North 
Benton, Mahoning county, Ohio, praying for the 
total abolition of slavery throughout the country; 
which was ordered to he on the table. 

Mr. HARLAN presented the petition of Dan- 
iel O. Chubbuck and one hundred and twenty- 
eight others, citizens of Mount Vernon,.lowa, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the 
table. 

He also presented a joint resolution of the Le- 
gislature of Iowa, approving the course of the 
President of the United States in the administra- 
tion of the Government; which was ordered to 
lie on the table, and be printed. 

Mr, KING presented a petition of citizens of - 
Sullivan county, New York, praying that the 
“ freedom of speech and of the press shail not be 
abridged,” and that ‘the New York Caucasian 
and all other Democratic papers now excluded 
from the mails in all the loyal States be allowed 
the same privileges enjoyed by Republican and 
abolition papers;’’ which was- ordered to He on 
Hie ctanles PRINTING OF A BILL. 

On motion of Mr. HALE, it was 

Ordered, That the bill (S. No. 263) amendatory of “ An 
act to increase and regulate the pay of the Navy,” ap- 
proved June 1, 1860, be printed. 


BILLS INTRODUCED. 


Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
265) to incorporate the Mount Olivet Cemetery 
Company, in the District of Columbia; which was 
read twice by us title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduéea bill (S. No. 
266) for the more convenient enforcement of the 
laws of the United States concerning security to 
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keep. the-peace and for good behavior; which was 
read twice by its title, and referred to the Com mit- 
tee on the Judiciary. 


COMPENSATION OF DISTRICT ATTORNEYS. 
The PRESIDENT pro tempore. If there be no 


further morning business, the unfinished business 
of the morning hour of yesterday isa bill (S. No. 
166) regulating the compensation of district attor- 
neys; which js now before the Senate, the pend- 
ing question being on ordering it to be engrossed 
for a third reading. 


Mr,SHERMAN. Iwill add one: observation | 


to what I said yesterday in regard to this bill. I 
forget how many years ago, but I think since I 
have been in Congress, we granted to the heads 
of Departments the power to employ additional 
attorneys in certain cases. Senators will proba- 
bly remember it better than I. That authority 
has been grossly abused; the chairman of the Com- 
mittee on the Judiciary so stated yesterday; and 
I have no doubt atall that if this authority is now 
given the Attorney General, without any fault on 
his part, without any carelessness on his part, the 
authority will be again abused. It will throw 
upon him some sixty or seventy interested par- 
ties, all of whom will besiege him for compensa- 
tion. As I have been a lawyer myself, I know 


the desire and anxiety of lawyers to obtain large | 


fees, and it is very hard to resist it. I think the 
district attorneys who are now serving the United 
States in the way of constructive fees and inci- 
dental fees, and in the way of business brought 
to them, as the district attorneys on account of 
their office, on account of the official position it 
gives them, get a reasonable and fair compensa- 
tion, If there is any exception to it, it may be 
in the cities of New York and Boston; but there 
the limitation of $6,000 applies to them, and they 
complain more of the limitation of $6,000 than 
they do of anything else, 


he observation made by the Senator from | 


New Hampshire [Mr. Hare] is true, that this is 


no time when civilians ought to receive higher | 
compensation, ‘There issome little reason for not | 


lowering the pay of military officers, because they 
are exposing their lives in the service of their 
country; but surely this is no time to allow law- 
yers and other persons performing mere civil du- 
ties at home, in the quiet and peace of civil life, 
to receive larger compensation than they did be- 
fore, [trust, therefore, that the Senate will refuse 
to pass this bill. Itis not a light matter. I be- 
lieve the allowances under this bill will be a very 
large sum of money. The expenses of our courts 
are now exorbitantly large. The judiciary fund 
has been gradually growing from, I believe, two 
hundred thousand up to over a million of dollars 
yearly. It is all, or nearly all, paid to district 


attorneys, marshals, witnesses, and jurors. It has | 


been increasing year by year. Ihave had occa- 
sion two or three times to examine the disburse- 
ment of the judiciary fand. Chere is more waste 
and extravagance in that fund than in any other, 


Indeed, the Secretary of the Interior c&mplains | 


that it is difficult for him to regulate or restrain it, 
because the judges of the courts allow exorbitant 
and unreasonable bills for furniture, &c.; and if 
you now allow the Attorney General, without any 
restraint by Congress, to fix the salaries of these 
district attorneys, my impression is that in each 
case they will fix it at from three to six thousand 
dollars, instead of at $250 and fees. 

I trust, thorefore, the Senate will not pass this 
bill. It will only create trouble and confusion. 
If it is desired hereafter to change the mode of 
compensating district attorneys, when we have 
sufficient information before us so that we can 
ascertain how much they do get, I should then be 
willing to vote a reasonable compensation to them; 
but my own experience and my own observation 


have convinced me that they are already well paid. : 


iknow that in the districts of Ohio itis an office 
always desired and eagerly sought for, not only 


for the fees it actually brings to the officer, but | 


because it gives hima high official position. It 
places him at the head of the bar of the district 
court. It necessarily brings to him other business 
from which he can get reasonable compensati 
In various ways it is an office earnestly des 


ired, 


and surely it is not necessary to increase thecom- | 


pensation in order to get competent persons, 
Mr. SUMNER. Mr. President, if itis not ne- 
,cessary to increase the compensation of the dis- 


i income; but if the income in any particular case 


; abuses. 
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trict attorney in Ohio, it will not be increased. | 


Of course nothing can be done under this bill un- 
less the district attorney makes an application to 
the Attorney General. The case provided for is | 
special. 

Mr. SHERMAN. It will be made in every 
case and by every district attorney. That I ven- | 
ture to say from my knowledge of the desire of 
all lawyers to get good fees. [ think probably if 
Iwas a district attorney, I would consider myself 
a very important officer. . 

Mr. SUMNER. H the office of district attor- 
ney in Ohio is such as the Senator describes it, I 
think there is little danger that there will be any 
such application; but it is evident that the present 
bill is not intended for such a case; itis for en- 
tirely a different case; and it seems to me thatitis 
hardly candid for the Senator from Ohio to adduce 
the condition of things in his State in order to de- | 
feat a proposition for the relief of the district at- | 
torneys in other parts of the country. The fact | 
is beyond question that in the city of New York 
the fees of the district attorney were not sufficient | 
to sustain the office. The Senate have already 
provided for thatcase. The district attorney there 
has been relieved; but no provision has been made 
for the district attorney in Boston, a most merit- 
orious public officer, whose services at this mo- 
ment, I believe, are as important to the Govern- 
ment as any similar services anywhere in the 
whole country. Now, the factis beyond ques- 
tion that his office does need some relief, and I 
think that it is not right that the advantageous 
condition of things in the State of Ohio should be 
adduced against a proper relief for the district | 
attorney in Boston. 

Mr. HOWE. Ifthe Government of the Uni- 
ted States is not paying the district attorney of the | 
United States for the district of Massachusetts, for 
all the services he renders, lam very sorry, and 
it seems to me the Legislature of the United States 
is the proper tribunal to make the correction; and 
the proper mode of making thatcorrection, [should 
think, was by a special act for that specific pur- | 
pose; but simply because the district attorney for | 
the district of Massachusetts is not getting what 
he earns, is the poorest reason in the world to offer | 
tome why the Treasury ofthe United States should | 


be unsealed, thrown open, and one of your offi- i 
cers authorized to walk into it and pay a whole | 


staf of deputies throughout the Union just what |} 


he pleases to pay them, limited only to the sum | 
of $6,000, which is twice the salary of a Senator, | 
This mode of making corrections is dangerous. I 
do not care who discharges the duties of Attorney, | 
Gengal, itis an authority I would not trust to any 

man, to compensate a whole army of assistants 
according to his own notions of propriety. It is | 
as much as we can do, representing the States, to 
guard the Treasury of the United States with suf- 
ficient fidelity. I would not unlock it to any single 
man, and I will not vote for this bill. F hope it 
will notpass. That the labor of these officers is 
very differeht in different States, is manifest. I | 
should suppose their compensation would be dif- | 
ferent, as it no doubt is. The more a man does, | 
the more he gets; tlie more business is transacted | 
in his office, the larger his fees and the greater his 


derived from these fees is not sufficient, let us 
know wherein it is not sufficient. You can as 
well explain to us the hardship of a single case 
and have that remedied, as to expatiate on the 
hardship of a particular case, and therefore open 
a whole class of cases indiscriminately to new | 


Mr. HALE. I think there is very great force | 
in the suggestions of the Senator from Wisconsin. 
If there is a case in Boston that requires special | 
relief let us grant it; but because there is a special 
ease in Boston requiring relief I am unwilling to 
devolve upon one of the heads of Departments the | 
responsibility of raising the salary of every dis- | 


trict attorney in the United States from $200 u p to 
$6,000; and that is the discretion which you con- 
fer on ihe Attorney General by this bil; There 
must besome mistake in what was suggested yes- 
terday by the Senator from Connecticut, that the 


Í 
t 
i 
| 
| 
} 
| 
Soe a aac 
{| district attorney at New York made an exhibit | 
showing that for cash expenditures the Govern- |} 
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ment was in debt to him. The district attorney 
is nota disbursing officer; he does not have to pay 
out one single cent; his stationery is all furnished 
tohim. The marshal is the disbursing officer, and 


the attorney has nothing to do with the disburse- 
ments, and has not the responsibility of spending 
a single cent for anything on earth, except his per- 
sonal expenses while in the city attending court. 

This precedent at this time will be a very dan- 
gerous and alarming one. We are making pre- 
cedents which will be called up hereafter to con- 
demn us. If there be a case in the city of Boston 
requiring aid, I hope it will be granted; but I trust 
the Senate will not set such an example as this by 
which the doors may be thrown wide open, and 
the salaries of forty or fifty district attorneys may 
be placed at the mere pleasure of the Attorney 
General, with liberty to raise them up hundreds 
and hundreds of per cent. above what they are now, 
from $200 to $6,000. I think it is an unsafe pre- 
cedent altogether. 

Mr. SIMMONS. I suppose the exigencies of 
this war have brought into some of the ports of 
the country a great many prizes to be adjudicated 
and condemned; and these are ports of easy ac-` 
cess. I recollect hearing the district attorney in 
our State say, that ina single prize case where 


| his fee was twenty dollars, it cost him over forty 


dellars to attend the court. He saved thousands 
of dollars to the Government. There were lawyers 


| against him in that case who were paid $1,000 


apiece to argue the case. The district attorney in 
Rhode Island does not get enough salary to pay 
his board while trying prize cases. 

Mr. HALE. The district attorneys are entitled 
to five dollars a day for every day they attend 
court. 

Mr. SIMMONS. That is not the law now, as 
he telis me; he only gets twenty dollars for a prize 
case. 

Mr. HALE. It is the law now, I think. 

Mr. SIMMONS. It may have been the law 
when the Senator held the office in New Hamp- 
shire, for he said he got about a thousand dollars 
a year, and did the least work of any man for the 
same money. 

Mr. HALE. In the State of New Hampshire. 

Mr.SIMMONS, I think this billis very proper. 
The Attorney General will notallow any increased 
compensation to any district attorney under it, 
unless he makes application and shows what he 
does, which the Attorney General of course knows 
pretty well. It does not follow that he will allow 
them all $6,000a year. They cannot get more than 
that even if their fees should amount to $10,000. 

Mr. WILLEY. I should be very sorry to vote 
for any measure which would lead to a corrupt 
use of the finances of the country; but this is a 
bill in which I feel not only a personal interest, 
but there is connected with ita local interest. I 
will state to the Senate some circumstances which 
it seems to me recommend a bill of this character 
to the favorable consideration of the Senate. 

Mr. COLLAMER. I ask the Senator’ from 
Virginia to indulge me a moment while I suggest 
an amendment that may perhaps remove much 
objection to the bill. 

‘Mr. WILLEY. Certainly. 

Mr. COLLAMER. The necessity for this bill 
is, that the proceedings for prize occasion the dis- 
trict attorneys a great deal of additional expense 
in some particular ports. At first I thought that 
by confining it to districts in which there was a 
port of entry or of delivery, we might cut off any 
improper allowances; but inasmuch as we cannot 
tell what districts will be covered by such a pro- 
vision, I propose to amend the first section, by 
inserting after the word ‘¢ office,” in the seventh 
line, the words, “by reason of proceedings for 
prize in the present rebellion,” and in the ninth 
line, after the word ‘ salary,’’ by inserting “ suf- 
ficient to cover such increased service.” I thank 
the Senator from Virginia for giving me an oppor- 
tunity now to offer this amendment. 


CAPTURE OF ISLAND NUMBER TEN. 


Mr. BROWNING, I ask the Senator from 
Virginia to indulge me a moment while, with the 
permission of the Senate, I read a dispatch from 
Commodore Foote to the Navy Department: 

2 FLac-Suip BENTON, 
Tstaxp No. 10, via Caro, April 8, 1862. 
Hon. Gideon WELLES, Secretary of the Navy: 

Į have to inform the Department that since { sent the tele- 
gram last ni aunouncing the surrender to me of Island 
No. 10, pas on has been taken of both the isiaud and 
the works upon the Tennessee shore by gunboats, and the 
troops under command of General Buford. Seventeen ofli- 
cers and three bundred and sixty-eight privates, besides one 
hundred of their sick, and one hundred men employed on 
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board their transports, are in our hands, unconditionally 
prisoners of war, Ihave caused a hasty examination to be 
made of the forts,batteries, and munitions of war captured ; 
there are eleven earthworks, with seventy heavy cannon, 
varying in caliber from thirty-two to one hundred pounders, 
rifled. The magazines are weil supplied with powder, and 
there are large quantities of shot, shell, and other munitions 
of war, and also great quantities of provisions. Foursteam- 
ers afloat have fallen into our hands, and two others, with 
the rebel gunboat Grampus, are sunk, but will be easily 
raised. The floating battery of. sixteen heavy guns turned 
adrift by the rebels, is said to be lying on the Missouri shore 
below New Madrid. 

The enemy upon the main land appear to have fled with 
great precipitation after dark last night, leaving, in many 
cases, hall- prepared meals in their quarters, and there seems 
to have been no concert of action between the rebels upon 
the island and those occupying the shore; but the latter fled, 
leaving the former to their fate. ‘These works, erected with 
the highest engineering skill, are of great strength, and with 
their natural advantages would have been impregnable if 
defended by men fighting in a better cause. A combined 
attack of the navaland land forces would have taken place 
this afternoon or to-morrow morning had not the rebels so 
hastily abandoned this stronghold. To mature these plans | 
of attack have absolutely required twenty-three days of 
preparation. General Pope is momentarily expected to 
arrive with his army at this point, he having successfully 
crossed the river yesterday under a heavy fire, which no 
doubt led to the hasty abandonment of the works last night. 
F am unofficially informed that the two gunboats which so 
gallantly ran the fire of the rebel batteries a few nights 
since, yesterday attacked and reduced a fort of the enemy 
opposite, disumounting eight heavy guns. ‘he following is 
a copy of the order of General Mackall, in assuming com- 
mand of the rebel forces on the 5th instant : 

Soldiers! We are strangers, commanding and com- 
manded, cach to the other. Let me tellyou who iam, 1 
am a general made by Beauregard—a general selected by 
Beauregard and Bragg for this command when they knew 
it was in peril, ‘Chey have known me for twenty years; 
together we have stood on the fields of Mexico. Givethem 
your confidence now—give it to me when J have earned it. 
Soldiers! the Mississippi valley is intrusted to your cour- 
age, to your discipline, to your patience. Exhibit the vigi- 
lance and coolness of last night, and hold it. 

É W. D. MACKALL, 
Brigadier General Commanding. 

{regret that the painful condition of my foot, still requiring 
me to use crutches, prevented me from making a personal 
examination of the works. I was therefore compelled to 
delegate that duty to Lieutenant Commanding S. Phelps, of 
the tlag-ship Benton. A. IE. FOOTE, 

Fiag Officer. 

COMPENSATION OF DISTRICT ATTORNEYS. 

The PRESIDENT pro tempore. The bill (S. 
No. 166) regulating the compensation of district 
attorneys is before the Senate, the pending ques- | 
tion being on the amendment of the Senator from 
Vermont, [Mr. COLLAMER.] 

Mr. WILLEY. I am certain, sir, that any- 
thing I should have to say would not be near so 
acceptable to the Senate as the dispatch which has 
just been read. I wish my remarks would receive 
something of the same sympathy. 

I feel, as I said just now, considerable personal 
interest in the success of this bill, and more es- 
pecially as it is proposed to be amended, because 
in that shape it meets precisely the case for which 
Jam desirous to provide. Let me state to the 
Senate a few facts. There are in the western dis- 
trict of Virginia now held during the year by the | 
Federal judge there some ten courts, embracing 
an immense district of country. The district at- 
torney has to attend all these courts, at great per- 
sonal iaconvenienceand disadvantage, There are 
already upon the calendar upwards of seven hun- 
dred indictments for treason under the legislation 
of the last special session of Congress. To my | 
certain knowledge, the district attorney attends | 
upon special sessions of the court held every three 
or four weeks at some point within the district, 


for the purpose of hearing applications of prison- | 


ers to be admitted to bail. These cases will have 
to be tried before long; many of them, at least. 
They are cases of acharacter that will command 
the highest professional ability in the defense; | 
many of the indictments are against men who can 
command the best professional skill in our coun- | 
try, and the duty of the prosceution, so essential 
to the suppression of treason, so essential to the 
maintenance of the authority of the United States 
in the western district of Virginia, must all depend 
upon the professional skill and fidelity of the dis- 
trict attorney. At the great solicitation of myself 
and of the friends of the Government who had 
this matter at heart, we succeeded in procuring 
the assent of Colonel Smith, of the county of Ka- 
nawha, to accept this appointment. I may say 
that he is, perhaps, the best lawyer in northwest- 
ern Virginia, a man of great professional ability, 
aman of high character and great standing. He 
has left bis profitable professional pursuits for the 
purpose of aiding in putting down this rebellion, 
executing the laws, and establishing the authority | 


i 
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of the United States in the western district of Vir- 
ginia. His wholé time and his whole ability are 
required for this duty. He has surrendered for 
the good of the public and for the purposes which 
I have indicated a most lucrative professional 
practice; and what does he get? Two hundred 
dollars a year, and twenty dollars for every case 
where he succeeds in procuring a conviction. 

Now, is that just to Colonel Smith? Cases that 
will oceupy weeks and weeks, cases that will com- 
mand the highest professional skill and ability, 
cases on which depend the character and integrity 
of the Government, and thesupremacy of the laws 
of the United States in the western district of Vir- 
ginia, yield him but twenty dollars. Sir, it is the 
most important of any office for the suppression 
of the rebellion, and for the establishment of the 
supremacy of the authority of the Federal Gov- 
ernment, I ask whether itis notright and proper 
to make some provision whereby such high pro- 
fessional skill, and the total appropriation of all 
the time and ability of Colonel Smith to these du- 
ties will meet something like an adequate compen- 
sation. Does the Federal Government, do Sen- 
ators, demand that such a gentleman as Colonel 
Smith, making this personal sacrifice for the good 
of the country and for the establishment of the 
supremacy of the Constitution and the law, shall 
do it at his own expense? Sir, he may resign; 
he may retire from his duties in order to support 
his family. He has already in his estate received 
large detriment in consequence of the incursion 
of General Wise. It is necessary that he should 
give his attention to his professional duties in or- 
der to support himself. We must have a man of 
his character in that office in nortitwestern Vir- 
ginia. Itis essential; it is absolutely indispens- 
able tous. We cannot do without such a man, 
and we cannot do without Colonel Smith. I ask 
Senators again whether they will not allow some 
compensation for the skill and labor of sucha 
gentleman in such a cause. 

I hope that the bill will pass. It is absolutely 
| essential to the interests of the Government and 
| to the welfare of the people in the western dis- 
trict of Virginia, that some such provision as this 
shall pass. We cannot expect to have the best 
and highest order of professional skill and ability 
without giving due compensation. We have at 
present secured the services of a man who pos- 
sesses this skill and ability, and in order to retain 
him I think it highly proper, eminently just and 
| right, that you should make provision for just 
compensation, 

Mr. COLLAMER. I desire to modify the 
amendment so as to say “by reason of proceed- 
ings for prize or condemnation of property, or the 
prosecution of offenders for crimes arising out of 
the present rebelion.”’ 

The PRESIDENT pro tempore. The amend- 
ment will be so modified, and the section will be 
read as it will stand if amended. 

The Sceretary read the first section as it is pro- 
posed to be amended, as follows: 

‘That upon an application made to the Attorney General 
by any attorney of the United States for any district, if it 
shall be made to appear that the costs and fees now allowed 
by law to such attorney are not an adequate compensation 
for the performance of the duties of his office, by reason of 
proccedings for prize or condemnation of property, or the 
prosecution of offenders for crimes arising out of the pres- 
ent rebelion, it shail be lawful for the Attorney General, 
with the assent of the Seerctary of the [nterior, to assign to 
hima salary 
the rate of $6,000 per annum in any ease, according to the 
nature and extent of his said duties, which salary so as- 
signed shall be paid to him quarterly, &c. 


The amendment was agreed to. 


reading, and was read the third time. On the 
question of its passage, Mr. Suerman called for 


lows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Fessenden, Foot, Foster, Latham, McDougall, Morrill, Nes- 
mith, Powell, Simmons, Stark, Sumner, T'en Eyck, Trum- 
bull, Willey, Wilson of Massachusetts, and Wilson of 


| Missouri—20. 


NAYS—M - Chandler, Clark, Davis, Doolittle, Hate, 
Harian, Henderson, Howe, Kennedy, King, Lane of in- 
diana, Lanc of Kansas, Pomeroy, Saulsbury, Sherman, 
Thomson, Wade, Wilkinson, and Wright—19. 


So the bill was passed. 
EXECUTIVE SESSION, 


On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 


Peres | 
to cover such increased service, bot exceeding į 


, The bill was ordered to be engrossed for a third | 


i the yeas and nays; and they were ordered; and į 
| being taken, resulted—yeas 20, nays 19; as fol- 


ore : 7 ; EN 

ecutive business;and aftersome time spentthercin >. 

the doors. were reopened, and. gii i asu BoRS 
The Senate adjourned... 
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The House met at twelve :o?elock; ms, Pr 
by the Chaplain, Rev; Tuomas HA. STOCKTO 
TheJoarnal of yesterday.was vead and approved. 


NORTHERN DEFENSES. E p 


The SPEAKER laid before the House acom- 
munication from the War Department, transmit- 
ting the report of Edwin F. Johnson, Esq.,:a 
distinguished civil engineer of Connecticut,- ón 
northern defenses; which, on motion of Mr. Rice, 
! of Mainc, was referred to. the Committee on Mil- 
itary Affairs, and ordered to be printed. 


TAX ON COTTON. 


Mr. DAWES. I ask leave to correct the Jour- 
nal of day before yesterday. Iam recorded as 
voting in the affirmative on the question to tax 
cotton. I voted in the negative, and. I ask that 
my vote be so recorded. 

There. was no objection, and it was so ordered, 


VOTE ON TAX BILL. 


Mr. BROWNE, of Rhode Island.. I-ask ‘the 
unanimous consent of the House to record my 
vote against the tax bill. I was necessarily ab- 
sent. 

Mr. SPAULDING. I object. 

Mr. WHALEY. I was absent yesterday when 
ji the vote was taken on the tax bill. IfI had been 
|; well, -certainly would have been present. I hope 
| there will be no objection to my voting in the 
affirmative on the passage of that bill. ' 

Mr. SPAULDING. Yobject. [Cries of“ No!” 
“No!”] Be 

Mr. STEVENS. I trust that the gentleman 
from New York will not insist upon his objection. 
If the gentleman from Rhode Island and the gen- 
|| leman from Virginia were permitted to record 
their votes, it will not change the result, 
|| Mr. SPAULDING. Iwithdraw my objection. 

There being no further objection, Mr. Browne, 
of Rhode Island, recorded his vote in the negative, 
and Mr. Wuatey in the affirmative, on the tax 


bill. 
FOREIGN SYSTEM OF FINANCE. 


|| The SPEAKER laid before the House a mes- 
sage of the President of the United States, trans- 
mitting, in compliance with a resolution of the 
House, a recent dispatch to the State Department 
from Minister Pike, at the Hague, being the only 
information received showing the system of rev- 
enue and finance now existing in any foreign coun- 
try; which, on motion of Mr. Spaunpine, was 
laid upon the table, and ordered to be printed. 


MEDICAL DEPARTMENT OF THE ARMY. 


The SPEAKER. The question first in order 
is the consideration of Senate bill No. 188, to re- 
i| organize and increase the efficiency of the medical 
department of the Army. A substitute was pend: 
ing reported from the Committee on Military 
Affairs by the gentleman from Missouri, [Mr. 
Brair,| to which the gentleman from Pennsyl: 
vania [Mr. McPuerson] moved to strike out the 
words, ‘ that the Surgeon General to be appointed 
under this act shall have the rank, pay, and emol- 
|| uments of a brigadier general;”’ and the gentleman 
from New York [Mr. Suerman] moved, as an 
amendment to the amendment, to add the follow- 
ing to the first section: 

And that their pay, and that of all hospital stewards in 
the volunteer as well as in the regular service, shall be 
forty-five dolars per month and one ration, tobe computed 
from the passage of this act. 

Mr. BLAIR, of Missouri. I demand the pre- 
vious question on the passage of that bill. It is 
an important one and has beenalready considered. 

Mr. McPHERSON. If the demand for the 
previous question be seconded, can we then have 
a separate vote on each section of the substitute? 

The SPEAKER. The question must be taken 
| upon the substitute as a whole. 

Mr. McPHERSON. Then I hope that the pre- 
| vious question will not be seconded. 

Mr. STEVENS. If my recollection is perfect, 
i the Secretary of War reported to the House that 
this reorganization of the medical department of 
the Army was not necessary. f 
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Mr. BLAIR, of Missouri. The gentleman from 
Pennsylvania is mistaken. 'Fne Secretary of War, 
on the contrary, has written that he thoughtsome 
reorganization of the medical department was ne- 
cessary. SaR 

Mr. McPHERSON, Some reorganization! 

Mr. BLAIR, of Missouri. He did not speak 
of this particular measure of reorganization; but 
he. said that same reorganization was necessary. 

»Mr. STEVENS. | [think that the Secretary of 
War, in some degree, discouraged the passage of 
this bill. f 

Mr. BLATR, of Missouri. I think that the gen- 
tleman'is wrong. So far as I know, he has only 
-written that some reorganization of the medical 
department: was necessary. Fle has not himself 
indicated any particular system. This measure 
will satisfy all parties as wellas any measure can. 

Mr. SHERMAN. Iask leave to say a word 
in favor of my amendment. 

Mr. BLAIR, of Missouri. I yield for that pur- 

ose. 

P Mr.SHERMAN. My amendment, Mr. Speak- 
er, proposes to give the hospital stewards the pay 
‘that they deserve from the country, ifthe object of 
this billis to increase the efficiency of the medical 
corps of the Army, in order that the sick and 
wounded soldiers shall be better attended to. I 
know no step that can be taken which will better 
accomplish that purpose than my amendment. If 
members will look at the Army Regulations and 
see what requirements are made of hospital stew- 
ards, l think that they will agree with me that 
they are the illest paid officers of the Army. They 
have to attend at the hospitals and to put up the 
prescriptions of the Army surgeons. To do that 
they must be versed in materia medice and phar- 
macy. None must be employed except those who 
are capable, in order that the prescriptions shall 


be correctly put up. You only now pay a hospi- | 
yt I y pay p 


tal steward twenty dollars a month, which is the 
pay of a sergeantof tbe Army. Itis not sufficient 
to command the services of any man in the Uni- 
ted States who has the capacity equal to the dis- 
charge of the responsible duties of a hospital stew- 
ard. If youhave capable men as hospital stewards 
now itis because they are there as medical stu- 
dents, and for the aid that the position gives them 
in their studies. 
adopted, as a matter of justice to this meritorious 
class of officers. 

Mr. STEELE, of New York. [ask the atten- 
tion of the House for one single moment upon 
this bill. I look upon it as one of the most im- 
portant measures that can attract the attention of 
this Congress, provided it is important to secure 
the health and comfort of our brave Army nowin 
the field, lam aware that the Committee on Mil- 
itary Affairs huve given to this subject careful 
consideration; thatthey have had the best inform- 
ation which could be obtained ia regard to the 
efficiency of the Army; and Lam quite satisfied 
that their substitute is the best thing which can be 
done at this time for the purpose we have in view. 

L understood the gentleman from Pennsylvania 


{Mr. McPrerson] to say the other day, that in | 


the list of surgeons of the Army there are only 
thirteen or fourteen who had been in the Army 
for ten years. think the gentleman is quite mis- 
taken. Jf he will look at the Army Register, 
which [now hold in my hand, he will find that 
twenty-four have been in the Army longer than 
twenty years, and forty longer than ten years. 
This corps is made up as careful as any other. 
Th the first place they have to undergo a rigid ex- 
amination before they are admitted as assistant 
surgeons; and in the next place they have to stand 
another examination before they can become fall 
surgeons, 
rank they have to serve ten years, 
said by the chairman of the Committee on Mili- 
tary A Fairs, the other day, when this bill was un- 
der consideration, that there was no set of men in 


the Arury—and I will go further and say, no set | 


of men in the United States—who will bear a 
stricter scrutiny.than many men in the medical 
corps of our. Army. Lundertake to say that there 
are men in that corps who will stand up by the 
side of any men inany department of the Govern- 
ment, and compare favorably—men of the very 
highestcharacter, of the very firstability ,men who 
have devoted their lives to this profession—and 
think itis but due to this corps of the Army that 
this-addition should be made, and that it should 


Task that my amendment be | 


And before they can get in the first j! 
It was well | 
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be made, too, from the regular medical corps, and 
not extended, as is proposed by the gentleman 
from Pennsylvania [Mr. McPuernson] to the vol- 
unteer service. 


-BATTLE AT CORINTH. 


Mr. COLFAX. If the gentleman from New 
York will yield a moment, I desire to have read 
to the House a dispatch in reference to the battle 
at Pittsburg Landing. 

The dispatch was read, as follows: 

New York, April 9, 1862. 

The New York Herald ofthis morning has an extra con- 
taining the following particulars of the great battle at Pitts- 
burg Landing: ` 
PITTSBURG, via Fort HENRY, 

April 9, 1862—3.20, a. m. 

One of the bloodiest battles of modern times has just 
closed, resulting in the complete rout of the enemy, who 
attacked us on Sundaya.m. ‘The battle lasted until Mon- 


day at 4.35, when the enemy commenced their retreat, and | 


are still flying towards Corinth. They are pursued by a 
large force of cavalry. ‘The slaughter on both sides is im- 
mense. The Union loss in killed, wounded, and missing 
is from eighteen to twenty thousand. That of the enemy 
is estimated at from thirty-five to forty thousand. 1 give 
you the best account from observation, having passed 
through the storm of action for the two days it raged. The 
fight was brougbt on by a body of three hundred of the 
twenty-fifth Missouri, the right of General Prentiss, attack- 
ing the advance guard of the rebels, supposed to be pickets 
of the enemy in frontof the camp. Therebels immediately 
advanced on General Prentiss. Our forces soon formed into 
line. Hurlbuvs division was thrown forward to support 
the center, when a deperate conflict ensued., 

At five, p. m., the rebels forced our left wing back so as 
to occupy fulk two thirds of our camp, aud were fighting 
their way forward with desperate courage in their efforts 
to drive us into the river, and at the sanie time heavily en- 
gaged our right, Genera! Grant and staff, who had been 
recklessiy riding along our lines during the entire day amid 
a storm of bullets, now rode froin right to lett, inciting our 
men to stand firm until reinforcements could cross the river. 
The gunboats Lexington and Tyler, which lay a short dis- 
tance off, kept raining sheli on the rebel forces. Thus the 
contest raged till night. 

During the night Major General Wallace arrived and took 


position on the right; and General Bueil’s forces from the } 


opposite side and Savannah, now being conveyed to the bat- 
tle ground, the entire right of General Nelson's division was 
ordered to form on the right, and the forces under General 
Crittenden were ordered to his support early in the morning. 

Second Day’s Battle.—The battle of the second day raged 
with various successes and repulses until five, p. m., when 
the whole rebel army was in full retreat to Corinth, with 
our cavalry in hot pursuit. Gencral Buell followed the 
retreating rebels, driving them in fine style. We lost a 
number of our forces prisoners yesterday, among whom 
is Geucral Prentiss, who was reported as being wounded. 
Among the killed on the rebel side 
Albert Sidney Johnston. It is further reported that Gen- 
eval Beauregard had his acm shot off. Captain Carson was 
killed by a cannon ball. 


ARMY MEDICAL DEPARTMENT-—-AGAIN. 
Mr. STEELE, of New York. 1 : 
understand any very good reason why this very im- 
portant department of the Army should not have 


a brigadier general at its head, as well as other 
departments. 


department of the Army should not exist as well 
as in any other. 


their lives to the services of their country, should 


| be shut out from the idea of reasonableand proper 
| promotion, any more than those in the service of 


any other departmentof the Army. I think every- 
body knows that there is no single department 
better calculated to encourage the soldiery, and to 


give them the idea of security and safcty, if prop- ! 


erly attended to, than this very medical depart- 
ment. 


and of everything which is calculated to contribute 
to the comfort of the sick and wounded soldiers. 
Sir, it is no sinecure office; they have no ineffi- 
cient part to perform,even upon the field of battle. 
Many men have the courage and the nerve to face 
the storm of battle; many men can do this and 
move resolutely in the thickest of the fight; but I 
think it requires practice and experience, and as 
true courage and loyalty as any man can possess 
to stand over the wounded soldier and perform 
the most dificult operations in the midst of the 
most fearful strife. And I apprehend thatif there 
is any class of men in our Army that require ex 
perience in the field, in order that they may ad 


minister comfort to those that are stricken down |! 


in the fight, and to afford relief, if relief is pos 
sible, it is the surgeons of the Army. 

i { S 3 y 
who direct al these things should be those who 


understand this profession by experience as well || 


as study. 


their chief general, | 


| 
I am unable to | 


I am unable to understand why it | 
is that proper and reasonable promotions in this | 


I do not sce why these men, } 
who have come forward as they have, and devoted | 


Why, they have charge of the hospitals, | 
of all the ambulances, of all the medical stores, ! 


: turned adrift by the rebels, 


The men: i 
| upon the i 


I do not think that it is any disrespect to the 
volunteer service to say that these men who have 
given their lives to this business, these men who 
stand high in their profession, and who would 
stand high in any profession or in any department 
of the Government, and who have had a large ex- 
perience, are better qualified to direct and control 
this important department than any man that can 
be taken from the volunteer service. Those who 
have been educated to this business, I suppose, 
are best able to manage it. It is a profession by 
itself, and it requires systematized and continued 
practice to become familiar with its duties and its 
details. 

I trust and hope that this department of our 
Army will not now be stricken out by opening 
these few offices and these few opportunities for 
promotion to the whole volunteer service, thereby 
substantially throwing ont the only men compe- 
tent to fill the positions provided in this bill. The 
bill allows these officers to be taken from any grade 
of the medical department of the regular Army. 
Perhaps that may be objectionable in the minds 
of some men, and I am not sure that it is the 
wisest course. But Iam not disposed to find fault. 
I take it for granted that the President will ex- 
ercise this power, as I trust he will all others, in 
a judicious and proper manner, and that he will 
not undertake to demoralize this medical corps by 
going down on the list further than may be neces- 
sary to find the men of proper qualifications for 
the several positions; for we all know that if men 
of inferior gradc are promoted over their superiors 
in rank the effect is demoralizing, unless very 
strong and sufficient reasons can be given for such 
discrimination. And this, I apprehend, is well 
understood by the President, and therefore may 
be trusted to his discretion. 

I am satisfied that the Committee on Military 
Affairs have given this bill a careful consideration; 
and I am satisfied that they have found, upon ex- 
amination, that there is no other civilized Govern- 
ment in the world which has not provided for the 
medical department of its army greater encour- 
agement in the way of promotion and rank than 
exists in this; and itis high time that we were at- 
tending to this matter ourselves, and giving more 
efliciency to this department, which is becoming 
more and more important as our armies advance, 
aud the sick and wounded soldiers accumulate, 
and whose care and comfort are dear to every 
American heart. And I apprehend that no gen- 
tleman, who considers the trifling expense which 
this bill imposes, compared with its great import- 
ance to our soldiers and to their friends at home, 
but will feel that this department ought to be prop- 
erly and thoroughly organized so as to do all that 
can be done for those who are wounded in the 
field or become disabled in camp. Anq hope that 
the substitute reported by our Military Commit- 
tee, after such mature and careful consideration, 
may be adopted substantially as reported by them, 
and at once. 

ISLAND NUMBER TEN. 

Mr. WRIGHT. With the permission of the 
House, I will ask the Clerk to read a dispatch in 
reference to our operations at Island No. 10. 

The dispatch was read, as follows: 

Frac Sur BENTON, 
Isuanp No. 10, via Cairo, April 8, 1862. 
Hon. Grpeon WeLLES, Secretary of the Navy: 

i have to inform the Department that since [ sent the tel- 
egram last night, announcing the surrender to me of Island 
No. 10, 7 ssion has been taken of both the island and 
the works upon the Tennessee shore, by gunboats and the 
troops under command of General Buford. Seventeen of- 
ficers and three bundred and sixty-eight privates, besides 
one hundred of their sick and one hundred men emploved 
on board the transports, are in our hands, unconditionally 
prisoners of war. 

F have caused a hasty examination to be made of the forts, 
batteries, and munitions of war captured. ‘There are cleven 
s, With seventy heavy cannon, varying in caliber 
y-two to ove hundred pounders, rifled. The mag- 
azines are well supplied with powder, and there are large 
quantities of shot, shells, and other munitions of war, and 
also great quantities of provisions. 

Four steamers afloat have fallen into our hands,and two 
others, with the rebel gunboat Grampus, are sunk, but will 
be easily raised. The floating battery of sixteen heavy guns, 

i id to be lying on the Mis- 
souri shore, below New Madrid. 

The enemy upon the main land appear to have fled with 
great precipitation after dark Jast night, leaving, in many 
cases, half prepared meals in their quarters, aud there ap- 
pears to have been no concert of action between the rebels 
and and those oceupying the shore, but the lat- 
ter fed, leaving the former to their tate. 

These works, erected with the highest cngineering skill, 
are of great strength, and, with their natural advantages, 
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would have been impregnable, if defended. by men fighting 
ina better cause. : : 

A combined attack of the-naval and land forces would 
have taken place to-day or to-morrow morning, had not the 
rebels abandoned this stronghold; to mature these plans of 
attack having absolutely required the last twenty-three days 
of preparation. ` x 

General Pope is momentarily expected to arrive with his 
army at this point, he having success{uly crossed the river 
yesterday, under a heavy fire, which no doubt led to the 
hasty abandonment of the works fast night. 

Jam unofficially informed that the two gunboats which 
so gallantly ran the fire of the rebel batteries a few nights 
since, yesterday attacked and reduced a fort of the enemy 
opposite, dismounting eight heavy guns. 

The following is a copy of the order of General Mackall 
on assuming command of the rebel forees on the 5th instant: 

Soldiers! We are strangers, commander and com- 
manded, each to the other. Let me tell you who Fam. I 
am a general made by Beauregard; a general selected by 
Beauregard and Bragg for this command when they knew 
it was in peril. They have known me for twenty years; 
together we have stood on the fields of Mexico. Give them 
your confidence now—give it to me when I have earned it. 
Soldiers, the Mississippi valley is intrusted to your cour- 
age, to your discipline, to your patience. Exhibit the vigil- 
ance and coolness of last night, and hold it. 

W. D. MACKALL, 
Brigadier General Commanding. 

I regret that the painful condition of my foot, still re- 
quiring me to ase crutches, prevented me from making a 
personal examination of the works. I was therefore com- 
pelled to delegate that duty to Lieutenant Commanding S. 
Phelps, of the flag-ship Benton. 

A. H. FOOTE, 


Flag Officer Commanding Naval Forces, 
ARMY MEDICAL DEPARTMENT——AGAIN. 


Mr. WRIGHT. I desire to say only a few 
words in reference to this bill. I have no objec- 
tion, Mr. Speaker, to the additional expense which 
must be incurred by the passage of this bill. What 
Y object to is that men who have been longin the 
service, who have spent their lives in it, are to 
be summarily removed without, as I regard it, 
sufficient cause. Now, the effect of the passage 
of this bill upon the Surgeon General will be par- 
ticularly severe. A man who has spent forty years 
of his life in the public service is, without notice, 
if this bill becomes a Jaw, thrown out of his place 
and position. Now, if the Surgeon General of the 
Army is incompetent for the place, there is a mode 
and manner of removing him. If he is incompe- 
tent, let the Department remove him. [A Voice. 
He has already been removed.] I understand that 
the Surgeon General has been directed to report 
himselfat Boston to await further orders, and that, 
in the mean time, the duties of his office have been 
transferred to other hands. Whether this be re- 
garded as a removal or not, the passage of this 
Dill will effectually accomplish it. 

There is another clause in this bill which did 
not meet’ my approbation when we had the bill 
under consideration in the committee, and that is 
the provision which puts it into the power of the 
President of the United States to appoint any man 
to any place in the Medical Bureau, without re- 
gard torank. The effect of the passage of this 
bill will be to do away entirely and totally with 
the practice which has prevailed since the estab- 
lishment of the Government. It has always heen 
regarded heretofore that a man who discharges 
his duty has a right to receive ‘promotion when 
those ahead of him are promoted, or die, or are 
removed from the service, It seems to me that 


this proposition to put the power into the hands | 


of the President to appoint without regard to rank, 
and to do away with all the rules and regulations 
that we have observed in the Governmentsince its 
establishment is such an inroad as is not war- 
ranted by sound sense and judgment. I do not 
object to the additional expense that will be in- 
volved under this bill if it will afford efficiency to 
the Army; but I do object that men are to be dis- 
posed of in this way, at least without the oppor- 
tunity of a hearing. 

iam informed—I do not know how true it may 


be—that all these difficulties with regard to the | 
medical department have arisen because of a con- | 


flict between the medical department and the san- | 


itary commission; thatthe sanitary commission— 
abody I do not know how organized, or by whom 
appointed—have assumed to themselves to direct 
the medical department of the Army, and that has 
led to a conflict between the two departments; 
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and. it seems that the sanitary commission: have 
proved successful—at:least, if this bill is to pass 
—in establishing the fact that they-are more pow- 
erful than the medical department, and that it 
must give place to them. 2 

Mr. WALLACE, of Pennsylvania. I desire 
to offer an amendment, to which, I think, there 
will be no objection. It is to strike out the word 
“ regular,” in the sixth line of the fourth section. 

The SPEAKER. No amendment is in order, 
except an amendment to the pending amendment. 

Mr. WALLACE, of Pennsylvania. This isa 
very important amendment. 

Mr. BLAIR, of Missouri. We can vote upon 
the pending amendments, and then the gentleman 
will have an opportunity of offering his amend- 
ment. Ihope the amendment of the gentleman 
from New York [Mr. Suerman] which was first 
offered will now be voted on. I, for one, have no 
objection to that amendment,-and think it a good 
one. The duties to be performed by the hospital 
stewards, as described by the gentleman from 
New York, are of such an important character 
that it strikes my mind thatthe amendment ought 
to be ingrafted on the bill. 

Mr. McPHERSON. L believe there is no dis- 
position to offer any factious opposition to this 
bill. When it was under discussion some two or 
three weeks ago, I had occasion to examine it, 
and if the gentleman from Missouri will consent 
to have a separate vote upon any section upon 
which a separate vote may be called, and will 
allow reasonable discussion, I think we can get 
through with the bill in a very short time. It is 
a very important bill, and I think there ought to 
be some discussion upon it, and I hope the pre- 
vious question will not be pressed. 

Mr. BLAIR, of Missouri. I have no disposi- 
tion to press the previous question. I thought 
that after the long discussion we had the other 
day, we might be prepared to vote; but if any 
gentleman wishes to discuss any part of the bill, 
or to move amendments to it, certainly, so far.as 
I am concerned, I will interpose no obstacle. 

Mr. McPHERSON. I have no objection to 
the amendment of the gentleman from New York. 

Mr. SHERMAN. I modify my amendment, 
by inserting the word “clothing”’ before the words 
“one ration.’? 

Mr. McPHERSON. Oh, no. 

Mr. SHERMAN. Unless you do that you 
will not increase their pay anything. They get 
clothing now. 

Mr. BLAIR, of Missouri. Forty-five dollars a 
month is large pay. 

Mr. SHERMAN, It will not increase their 
pay at all, but diminish it. They now draw one 
ration, twenty dollars a month, and forty-two 
dollars a year for clothing. Their pay and al- 
lowance is less than that of a second lieutenant 
after all. 

Mr. BLAIR, of Missouri. 
hance it very much. 

Mr. McPHERSON. I object to the modifica- 
tion of the amendment. 

The SPEAKER. The gentleman has a right 
to modify his amendment. 

Mr. BLAIR, of Missouri. I move, then, to 
amend the amendment by striking out the word 
*clothing.’? And I will say in regard to it that 
if the allowance for clothing is forty-two dollars 
a year, the increased pay that is proposed in two 
months would pay for the entire clothing which 
is now allowed, and they would have in addition 
for ten months an increase of pay of twenty-five 
dollars per month. 

Mr.SHERMAN. I withdraw the modification. 

Mr. Syerman’s amendment was agreed to. 

‘The question recurred on Mr. McPuzrson’s 
motion to amend the second gection by striking 
out the words “the Surgeon General to be ap- 
pointed under this act shall have the rank, pay, 
and emoluments of a brigadier general.” » 

Mr. McPHERSON. H the chairman of the 
Committee on Military Affairs desires to have a 
vote on the first section, Ihave no sort of objec- 
tion. ` i 


This would en- 


Mr. BLAIR, of Missou 
taken onthe gentlemian’s amend 
The SPEAKER.” The Gha: ; 
practice of taking a ‘separate vote upon diffe 
sections. ee ; 
Mr. McPHERSON; : Mr: Speak 
objection to any increase in the num jel 
medical corps, which may. be réconimended 
authorities of the Government who’ are ‘chai 
with the subject.: I say now, asl ‘said ‘before; : 
when this bill was under consideration; that Edo 
not object to the increase of the medical-force pro= 
vided for in its first section, which isan increase 
of ten surgeons and: ten assistant: surgeons,cal4 
thoughif my friend from New York (Mr, Stenzel} 
had examined the bill he would “probably ave: 
found it a much more serious affair than he supe 
posed, and:a very different affair from. what he 
supposed. oe : bod Ph ake de 
: The in&rease provided for in the first section ia 
for ten surgeons and ten assistant surgeons, being 
an increase, of the medical corps forthe -reguiar 
Army. It has no connection at.all with oursvol- 
unteer force; and this increase, if made, will cons 
tinuc in force after the disbandment ef: our:volun® 
teerarmy. Thisis not an increase‘of the medicak 
corps of our Army asa whole, butit isan increase 
of the medical force of the regular Armiy:alonei’ 
Thatisa very important distinction, which | would: 
like members of the. House to keep in mind. ‘lt 
is a distinction which J think very effectually diss - 
poses of the entire argumentof thegentlemantrom: 
New York. EES BO a 
Mr. Speaker, at the last session of Congressiwé 
authorized an increase of the regular Army; and 
now it is proposed to increase the medical corps 
of the regular Army. This proposed increase of: 
the medical corps is entirely disproportioned to’ 
the increase which we made in the regular Army; 
For although we authorized nine new infantry: 
regiments, onc cavalry regiment, and one artillery 
regiment, with a total force of twenty-four. thou- 
sand five hundred and eighteen, yetsin point of 
fact, we have enlisted only six thousand nine hun 
dred, as appears by the paper before me,'being a 
report from the Secretary of Wari under date of 
December last. At that period the increase in'ins 
fantry had reached but five thousand three hune 
dred and thirty men, being about ‘one ‘fourth of 
the maximum of those infantry regiments; and at 
the same time the artillery regiment and the.cay- 
alry regiment had not been filled. In nota single 
one of the new infantry regiments have morethan 
one thousand three hundred men been enlisted; 
although the maximum force adopted by. the War 
Department is two thousand four hundred foreach: 
regiment; and two or three of them are as low as 
three hundred, being only about: one eighth full. 
I do not, however, make any point upon- this 
subject, although I say that the increased medical 
force provided in the first section of the bill is very: 
large indeed, It will be abundant when yournew: 
regiments are filled, and itis far more than abund- 
ant now. Your regular regiments: will not-be: 
filied until this war is over, for you-cannot recruit 
your regular regiments while there are volunteer: 
regiments to be filled. í i 6 
I make these remarks because when the subject 
was last up I did not know accurately, and.was 
unable to obtain accurate information concerning 
the state of these new regiments.. Having this 
information now before me, [-have-no hesitation 
in saying that the increased medical force provided 
in the first section is beyondall question more than 
sufficient for our present wants. If, then, it be 
said that in consequence of our volunteer force it 
will be necessary to detail some of these surgeons 
to the care of hospitals in which there are volun 
teer soldiers, I reply, you will have a surplus for 
that purpose. I am not altogether sure that many: 
of our hospitals are officered by surgeons detailed 
from our regular Army, though it may be thatin 
occasional instances they are; but Lthink-thatyin 
point of fact, you will find thatthe hespital sur- 
geons are largely made up by detail-from- your 
brigade and regimental surgeons of the volunteer: 
service, or by new appointments from civil life. 
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` But, Mr. Speaker, I have said before that I will 
Yot object to the enactment of this first section. I 
believe, however, that it is abundant for all neces- 
sary purposes. The gentleman from New York 
[Mr; Srzeve] makes the point, and some of the 
“newspapers of the country also make a point, as 
tothe inadequacy of our hospital accommodations” 
incthe field. “They say that hundreds and thou- 
sands of our:soldiers are without proper medical 
attendance... That may be so; Mr. Speaker; and 
ifit beso, Lam willing to coéperate in any effort 
to: correct that evil. But this bill will not correct 
ity either in-whole.or in-part. “What you want in 
the field is additional. regimental and brigade sur- 
geons.: Let a bill for that purpose be brought in, 
and if’shown to be necessary it will be passed. 
But the‘ passage of this bill will bring you no 
nearer to the accomplishment ofthat object. There 
is. no relation whatever, between it and the hospi- 
tal service which i8 said to be necessary for the 
troops.in the-field. If gentlemen desire to increase 
the number of brigade surgeons or of regimental 
surgeons, Or.if it be desired that the States shall be 
authorized to increase. the number of regimental 
surgeons, let a bill be passed for that purpose. 1 
believe that the State of Wisconsin, instead of 
having but one surgeon to each regiment, has taken 
the responsibility of commissioning two, and pro- 
viding for the payment.of two. Bring in a bill 
for.the purpose of legalizing a transaction of that 
sort, and returning that advancement to the State, 
and 1 will vote for it, because that will reach the 
evil.. That will give the additional medical ser- 
vice tothe troops in the field. ‘This bill does not 
accomplish that purpose, either directly or indi- 
rectly. 
_ Now, as to the particular amendment pending, 
l propose to strike out from this second section 
that provision, which, in the reorganization of the 
Medical Bureau, makes your Surgeon General a 
brigadier general. I have no objection to the re- 
organization of the Medical Bureau, but think this 
abad. time to undertake it, With regard to the 
opinion of the Secretary of War on this subject, 
to which allusion bas been made, I think the fact 
is thatthe Secretary of War is far more dissatis- 
fied. with the personnel of our Medical Bureau than 
he is. with its system, at present. Atleast, he has 
never given to the House any declaration of opin- 
ion: which would lead it to believe that he thinks 
thesystem ofour Medical Bureau is itself defective. 
He has certainly not suggested his approval of 
this bil, that I have ever heard of. Lobject to the 
increase of the rank of the Surgeon General to 
that of brigadier general, on a principle which I 
believe to be sound—and that is, that unless there 
be something imperatively requiring an increase 
of the rank and pay of officers at this period, it 
ought not to be done. The gentleman from New 
York.says that it isas proper and as reasonable 
to give a fair opportunity for promotion in the 


Medical Bureau asin any other bureau under the | 


Government. I grant that, and I admit the force 
ofthe argument. But the difficulty with his ar- 
gument is that, in fact, the case is not as he sup- 
poses. Take the various bureaus under your Gov- 
ernment, and you will find that there are but two 
or three heads of bureaus who are brigadiers— 


namely, your Adjutant General, your Chief of | 
Ordnance, and your Quartermaster General. The | 


argument which applies in favor of making the 
head of the Medical Bureau a brigadier will apply 
in favor of the proposition now pending in the 
Senate, to make the head of the engineer depart- 
ment a brigadier general. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken. General Totten, the head of the engi- 
neer department, is a brigadier general. But itis 
intended to blend the engineer departmentand the 


topographical engineer department into one, and | 


to. give them one brigadier general. The engineer 
corps now hias a brigadier general. 
: Mr. McPHERSON. As the case now stands, 


the chief of the topographical engineer corps is | 


nota brigadier. 
Mr. BLAIR, of Missouri. No, sir; but both 
corps are tobe biended together. 
Mr.McPHERSON. Last summer we did reor- 
ganize some of our bureaus.on the basis of each 
having a brigadier general at. its head; and now 


the proposition that comes in from these two corps | 
=the engineer and the topographical engineers— | 


isto consolidate them with four brigadiers. The 
Military Committee of the Senate struck-out the 


proposition for four brigadier generals, and have 
reported in favor of one. 1 mention this fact to 
illustrate the tendency of events. Unless you stop 
this system, you must go on and complete it by 
giving additional rank. to all your heads of bu- 
reaus; if you do not, you will to that extent be 
guilty of injustice. If you make your Surgeon 
General a brigadier, on what ground can you re- 
fuse to make your Commissary General a briga- 
dier, and on what ground can you refuse to make 
your Paymaster General a brigadier? These corps 
are as large as the medical corps, and they areas 
important as it. The qualifications required for 
them are quite as high as are required in that corps. 

Mr. THOMAS, of Massachusetts. "Will the 
gentleman allow me to ask him a question? 

Mr. McPHERSON. Certainly. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman whether there is any department of 
the public service that requires a higher degree of 
talent, culture, and capacity, generally, than the 
medical department? 

Mr. McPHERSON. IL hardly know whether 
there can be any comparison instituted between 
the various bureaus of the Government, for they 
all require very high culture and very great ability. 
l do not know whether, if I were compelled to an- 
swer such a question categorically, I should give 
a preference to the Medieai Bureau over any or all 
of the other bureaus. The head of the engineer 
department must be a thoroughly educated, thor- 
oughly trained man, So, also, must be the head 
of the topographical corps. The Commissary 
General and Paymaster General must be men of 
standing, men.of character, men of ability. They 
must have the highest business capacity, in order 
to retain in their bureaus a proper system and 
proper efficiency. 

Mr. THOMAS, of Massachusetts. And ifthey 
require men of the highest capacity, why should 
not these men have rank agreeing with their ca- 
pacity? 

Mr. McPHERSON. And where will you stop? 

Mr. THOMAS, of Massachusetts. Nowhere. 

Mr. McPHERSON. That is precisely the 
point I make. Why stop at brigadier generals? 

hy not create new grades? Why not go higher, 
and make a grade of lieutenant gencrals, or an 
additional one of generals? And why not, then, 
make the heads of these bureaus, not brigadier 
generals, but major generals? The argument 
proves entirely too much. 

But there is another point which I think is of 
great practical force in the consideration of this 
question. It is, that we have scarcely a right, 
under the existing conditions of things, to go on 
adding to the burdens on our Treasury, merely 
outofa general desire to add to the rank and pay 
of distinguished gentlemen. Ihave no prejudice 
against any of these gentlemen. I scarcely know 
any of them. [aim notaware of having conversed 
with any one on the merits of this bill. Ido not 
know anything personally about those who may 
be affected by this legislation. I object to the bill 
on the principles involved in it; and unless there 
be some controlling reason, some such reason as 
I cannot, in justice, disregard, 1 will not consent 
to raise the rank and pay of any officers under 
the Government. I would rather vote to reduce 
than raise. There is not, to-day, imposed on the 
head of the Medical Bureau any larger proportion 
of responsibility or labor than has been devolved 
on the headsof other bureaus. There is no man 
under our Government who is not compelled, as 
a part of the penalty he has to pay for this ac- 
cursed rebellion, to bear additional responsibility, 
to perform additional labor, and to incur addi- 
tional expense. 

Mr. LEHMAN. IfI understand the argument 
of my colleague, he approves of the present sys- 


tem in our Medical Buréau, but objects to the ïn- | 


efficiency of its personnel. 
Mr. MePHERSON. I will get to that directly. 
Mr. LEHMAN. Task my colleague how he 
proposes to remedy this defect, which the whole 


country has recognized, oa by some such |; 


change as is propoged here? If we can trust to 
letters received from responsible persons con- 
nected with the medical department, and state- 
ments made in the papers, there is great ineffi- 
ciency in the present Medical Bureau. Now, I 
would ask him, while he is opposing this bill, to 
state how he proposes to make such a radical, 
necessary change as is required, by his own ad- 


mission, to remedy the defects in the present 
system? 

Mr. McPHERSON. J answer my colleague 
by saying that, there is a proposition which has 
already passed the Senate, and is now pending in 
a bill before the Military Committee of the House, 
to remedy the defect by applying the same retiring 
tule to the Army, which, at the commencement of 
the present session, we applied to the Navy, pro- 
viding for the retirement of officers whose names 
have been borne forty years on the Army Regis- 
ter, or who have reached the age of sixty-two 

ears, There is no difficulty in getting rid of an 
inefficient or obnoxious officer, if you will confer 
upon the President that power. In point of fact, 
my colleague is aware that the Secretary of War 
has already deposed the Surgeon General of the 
Army. There is, therefore, so far as that partic- 
ular point is concerned, no necessity for the pas- 
sage of this bill. 
am fully aware, Mr. Speaker, that in opposing 
certain features of this bill, f am placed in the ap- 
parent position of opposing any reorganization or 
increase of the medical corps of the Army. But 
those who have taken the pains to listen to the 
remarks I have made, will remember I have stated 
distinctly that I have no objection to the proposed 
increase of the medical corps, nor do I object to 
any,transformation you may choose to make in 
the personnel of the Medical Bureau. You may 
place the first man last, and the last man first. I 
care nothing about the positions of particular men. 
But unless l greatly misread this proposition, there 
is a great deal more in this bill than is apparent, 
andif lam not greatly mistaken, it accomplishes 
a great deal more than is either necessary or desir- 
able. It does not tend in the right direction. 

Mr. Speaker, in illustration of the purpose of 
this bill, I desire to make two other remarks, Lf 
gentlemen will compare the bill from the Senate, 
as it will be found on their tables reported back 
amended by the Committee on Military Affairs, 
with the bill as it passed the Senate, they will find 
that there are between them two important points 
of difference. One is that the proposed increase 
of the medical corps of the regular Army is to be 
coupled with the requirement that the promotions 
shall take place from those.now belonging to the 
medical corps of theregular Army. That part of 
the Senate bill which opened these advanced posi- 
tions to the men who are now brigade and regi- 
mental surgeons in the volunteer army, has been 
stricken out. And if this bill should pass, as 
recommended by the Committee on Military Af- 
fairs, this large class of men will be excluded, so 
far as there is any expression of opinion upon 
that point. Of course it will be within the power 
of the President to appoint these men to the lower 
class of positions, if they can be relieved from 
present duty, but they will be excluded, by the 


| terms of the bill, from the appointment to the 


higher class of positions in this medical corps. 
That, it seems to me, is a discrimination liable to 
very great objection. To that point my friend 
from New York [Mr. STEELE] directed a portion 
of his argument, for the purpose of showing that 
these officers in the volunteer service had no right, 
and ought not to expect to be promoted into the 
regular service, 

Mr. STEELE, of New York. My objection 
was to their coming at once into the highest rank 
of the medical sctvice. Let them come in at the 
bottom and go up. 

Mr. McPEIERSON. That is a provision of 
this bul to which I object. 

Mr. STEELE, of New York. They may be 
appointed assistant surgeons. 

r. McPHERSON. Thatis true, as I have 
indicated, but the class of men in the volunteer 
service, whom it would be desirable to have trans- 
ferred to the regular service, are generally the 
persons who hold higher rank in the volunteer 
service, They arc the brigade and regimental sur- 
geons of the volunteer service. Now, sir, the 
proposition of the gentleman from New York does 
notcontemplate permitting these men to come into 
the regular service with a corresponding rank, but 
it compels them, if they get into the medical corps 
at all, to sacrifice rank and pay and come in asas- 
sistant surgeons. They will, therefore, be prac- 
itcally denied admission, or compelled to come in 


| with a sacrifice of rank and pay, a thing which we 


ought not to expect, and which I believe this 
House would not intentionally require. 
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Now, sir, if the gentleman from Missouri will 
excuse me a moment further, I have a single other 
point which F desire to present. 
section of this biil, as it passed the Senate, is in 
these words: 

Sec. 7. And he it further enacted, That the provisions of 
this act shall continue and be in force during the existence 
of the present rebellion and no longer. 

That provision, placed in the-bill by the Senate, 
has been stricken out by the amendment of the 
Committee on Military Affairs. If the billshould 
pass, therefore, in the shape recommended by the 
Committee on Military Affairs, it will be seen that 
this proposed increase of the medical corps of the 


Army will be a permanent one, to be continued | 


after our volunteer force or organization shall have 
been entirely disbanded. 


Mr. Speaker, if it be necessary to make this 


large increase of our medical corps, it is only be- 
cause of the pressure upon the medical department 
of the Army, growing out of the large volunteer 
force in the field, and there can, therefore, be no 
propriety in making the proposed increased force 
a permanentone. I should like, therefore, the per- 
mission of the gentleman who has charge of the 
bill, when the House shall have reached that point 
in the consideration of the bill, to move to rein- 
state the seventh section as it passed the Senate. 
Mr. BLAIR, of Missouri. In response to what 
has been advanced by the gentleman from Penn- 
sylvania—most of which was stated by him when 
the bill was last under consideration—I have to 
remind him and the House that this increase of 
medical staff is as much for the benefit of the vol- 
unteer as the regular Army. The gentleman from 
Pennsylvania seems entirely to misapprehend the 
whole organization of these staffcorps. His state- 
ment in reference to it shows that he totally mis- 
apprehends the objects and intentions of these 


organizations. Why, sir, there is no such thing | 


in the regular Army as regimental surgeons, or 
assistant regimental surgeons, or brigade sur- 
geons, These men are not confined in their duties 
to any particular regiments or brigades, but their 
services apply to the whole Army, and to the vol- 
unteer as well as the regular Army. 

Mr. McPHERSON. Practically, however, I 
apprehend, the gentleman’s statement does not 
hold good. 

Mr. BLAIR, of Missouri. Yes, sir; practically 
and every other way. 

Mr.McPHERSON. Can the gentleman inform 
the House what portion of the medical corps of 
the regular Army has been assigned to any special 
duty concerning the volunteer forces? 


Mr. BLAIR, of Missouri. Yes, sir. There is | 
nota military hospital, I presume, in the United | 


States that is not presided over by an Army sur- 
eon. 


Mr. McPHERSON. There are certainly hos- | 


pitals in this city which are not under the care of 
surgeons of the regular Army, as I am informed. 
Mr. BLAIR, of Missouri. The gentleman is 


probably better informed than Lam in reference | 


to these particular hospitals. I presume, how- 
ever, that they are under the supervision of Army 
surgeons, although the physicians may not go per- 
sonally to the hospitals. 


regimental surgeons of the volunteer army could 
not be detached from their regiments to take 
charge of hospitals. Nor could brigade surgeons 
be detailed for that service. The object of the med- 
ical staff of the Army is to provide surgeons who 
may be detailed for this purpose, and forany pur- 
pose of the Army, volunteer and regular alike. I 
say, thereforc, thatthe gentleman from Pennsylva- 
nia totally misapprehends this entire organization. 

Mr. McPHERSON. I do not object to the pro- 
posed increase of the medical corps. I will vote 
for that. 

Mr. BLAIR, of Missouri. The gentleman will 
vote for this increase, and yet he presents to the 
House an elaborate argument to show that there 
is no increase of the force of the regular Army at 
all commensurate with the proposed increase of 
the medical staff. 

I do not know whether these Army surgeons 
have been detailed for service or not. I know that 
they ought to have been so detailed. Regimental 
and brigade surgeons cannot bedispensed with in 
order to attend to hospital duty; and, sir, I say 
that if surgeons have not been detailed for hospi- 
tal duty, then there ought to be some change, and 


The seventh’. 


I know such is the case į 
in St. Louis and in the country generally. The | 


some one 
obligation. ` i 

In my judgment there is an absolute necessity 
for this increase of the medical corps, as well as 
for the reorganization reported by the Committee 
on Military Affairs. I think this bill ought to 
pass at once, and I think that it will. 

The gentleman from Pennsylvania said in one 
part of his speech that if this bill were necessary 
in order for proper attendance to the wants of the 
army in the field, if it were necessary to provide 
for their necessities, then that he would favor it; 
but that it does no such thing—that it does not 
attempt to it. I allege, on thecontrary, that that 
is almost the entire excellence of the bill, if.ithas 
any at all. We have provided for the appoint- 
ment of a Medical Inspector General, who shall 
have, ‘under the direction of the Surgeon Gen- 
cral, the supervision of all that relates to the sani- 
tary condition ofthe Army, whetherin transports, 
quarters, or camps, and of the hygiene, police, 
discipline, and efficiency of field and general hos- 
pitals, under such regulations as may hereafter be 
established.” The care of the troops in the field, 
their health and comfort, is the very thing of all 
others that we desired to have insured. We 
wanted to have some one in authority to order, 
when necessary, medical stores and instruments 
into the field for the sick and wounded there, as 
well as for those in the depot hospitals. We have 
attempted to supply the deficiency which exists 
in the present organization of the army medical 
corps. We have done the best that we could, 
and we have reported our plan for the action of 
this House. If the gentleman from Pennsylvania 
can suggest any better plan, and will move itas 
an amendment, I will give it my hearty support. 
But we have sought to do that which the gentle- 
man has said we have not sought to do. 

Mr. McPHERSON. No, sir; not that. 

Mr. BLAIR, of Missouri. Then you said that 
we failed to accomplish that purpose. 

Mr. McPHERSON. I referred to States which 
had supplied two surgeons and two assistant sur- 
geons to cach regiment. 

Mr. BLAIR, of Missouri. How would that 
tend to change the matter? You would have sur- 
geons enough in the field, but what about trans- 
ports and the furnishing of medical stores? We 
want some one in authority to issue the necessary 
orders to supply medical stores everywhere they 
may be desired, and for that purpose we want a 
Medical Inspector General. He will give his per- 
sonal attendance to sending medical supplies to 
the Army in transports, in temporary hospitals, 
and upon the march. Brigade and regimental sur- 
geons take the medicines given to them, and they 
dispense them, but they have no authority to carry 
into the field allof the proper medical supplies for 
the safety and security of our soldiers. This In- 
spector Genel is absolutely necessary. 

The gentleman makes another argument against 
this bill. He stated that in December last there 
were only six thousand men in the new regiments. 
That may have been true then, but it has long 
since ceased to be true. I understand that there 
are now ten thousand men in those new regiments, 
ora number equaLto our entire regular Army pre- 
vious to this war. 

Mr. McPHERSON. Only one half. 

Mr. BLAIR, of Missouri. Only one half nom- 
inally, but equal to it in reality. Now, does the 
gentleman expect that we will have an army of 
less than forty thousand or fifty thousand men for 
years to come? Does the gentleman suppose, if 
this war were ended to-morrow, we could, for a 
great many years to come, do without an army 
of at least fifty thousand? There will not in this 
generation be a time when we will not need the 
officers provided for in this bill. If the gendeman 
really does suppose that when this war is ended 
we can get along with less than fifty thousand 
men, then he is mostsadly deluded. 1 think that 
the security of the country requires the increase 
of the Army that we have made. This war will 
induce the people to take a guarantee that a like 
trouble shall not occur in their day. We can, 
therefore, safely calculate, notwithstanding the 
predictions of the gentleman from Pennsylvania, 
that every man provided for in this increase of 
the medical corps of the Army will be wanted 
during the continuance of this war and for long 
years afterwards. . A . 

Now, in regard to making the medical director 


put in power who will discharge that of 


any point ön it. “Nor-does th 
thought it proper’ that 
officer, and’ that from his 


department, and another for the Adjutant 
eral’s department. Neither of these departmit 
is of any greater importance than the medica 
partment. I cannot, therefore, conceive why: 
should pursue the niggardly policy of refusing the 
rank of brigadiér general to the director of the 
medical department.. It is a niggardly policy, I 
contend, to devolve upon the director such heavy 
responsibilities and then to refuse him the rank 
of a brigadier general. Nor will the inérease of 
rank be any great increase of pay. If an officer 
serves for forty yéars, and is a colonel, his ser- 
vice rations will make his pay. amount to nearly 
that of a brigadier general. “When an officer is 
made a brigadier general service rations cease, 
So, then, it will be seen that the pay of this ‘di- 
rector as a. brigadier general would not be much 
more than it is now. 

I hope that the vote will now be taken, and that 
this bill will be passed. f re 

Mr. DUNN. I hope this bill will be ‘passed 
promptly. There comes up to usa cry of distress 
from our camps and hospitals throughout our 
whole Army. Scarcely anywhere are our sick and 
wounded receiving proper attention. Itis distress- 
ing to read the accounts of their sufferings. that 
reach us through every channel. Our medical de- 
partment has not sufficient force to attend proj > 
erly to the vastly increased duties of that depart- 
ment. I will vote for any bill calculated to give 
relief to our gallant soldiers who have so nobly 
endured and suffered for their country. We neeg 
medical inspectors to inspect the sanitary condi- 
tion of transports, quarters, and camps, and es- 
pecially to inspect the field and general hospitals. 
Our soldiers have suffered incalculably from the 
incompetency, neglect, and, I am sorry to say, in 
some instances, the gross intemperance of somé 
of the surgeons. I am glad to be able to say that 
I believe the great majority of our'surgeons in the 
regular and volunteer forces are gentlemen of high 
character and qualifications, and faithful in the 
performance of their duties; but all are not so, I 
hope this bill, ifadopted, will enable us to reach 
and expel the disqualified, unfaithful, and intem- 
perate. 

The question was taken on Mr. McPuxrson’s 
amendment; and it was disagreed to. 

Mr. WALLACE, of Pennsylvania. I move 
to strike out the word “ regular;”’ so that the ap- 
pointments may be made as well from the volun- 
teeras from the regular service. The gentleman 
from Missouri said that this bill is as much for 
the benefit of the volunteers as for the benefit of 
the regulars. If that be so, then my amendment 
is a proper one, I do not see any good reason 
why the selection should be from the regular ser- 
vice alone. I think in our legislation we should 
make no discrimination against any portion of our 
Army. i 

The regulars constitute but a small portion of 
the army now in the field, and they shoald not 
enjoy the exclusive privilege of receiving the ap- 
pointments provided for in this bil. The many 
victories which our armies have won lately, have 
been achieved in a great measure by the volun- 


| teers; and they.should, in my judgment, be placed 


upon an equal footing with the regulars. The 
object of the bill, as 1 understand it, is to render 
the medical department more efficient by effecting 
a more thorough and complete organization, and 
by obtaining the services of fit and competent 
men, men well qualified to discharge the high and 
responsible duties imposed upon them; and I im- 
agine that surgeons can be found in the volunteer 
service equally as well qualified to fill those ap- 
pointments as can be obtained in the regular 
Army. fagrce with gentlemen that this isan 
important bill, and that it should be passed; but 
I am opposed to any discrimination, and hope the 
amendment will prevail. ` 
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STEELE, of New York. I think there are 
pable reasons why. surgeons in the regu- 
lar‘Army are better qualified for these particular 
ditties than any surgeon in the volunteer corps, 
Now, inisa very nice thing, as long as there is 
this immense number of volunteer men in the 
feld, to talk up volunteers and volunteer surgeons. 
Bur liell you that this particular branch of the 
Army is as much a profession as any part of it. 
These men have béen carefully educated to these 
particular duties, and the volunteer surgeons have 
not; and men who have just come into the service, 
who, have had no experience in the regular hos- 
pitals, no experience in the transportation of the 
sick, no experience in the various details and du- 
ties of that department, I care not what their abil- 
ity, cannot be as competent as men of equal 
ability who have had such experience as many 
of your regular Army surgeons have had; and if 
you. adopt this amendment, and these appoint- 
ments should be taken from the volunteer force, 
the’substantial objects of this bill would be frus- 
trated. The object is to increase the efficiency 
of the medical corps of the Army. If you are 
to have men to direct this machinery success- 
fully, you must have men who understand the 
business. I do not believe in men. intuitively 
understanding anything which has required the 
experience and the study of so many years to 
systematize and perfect, and the details of which 
are so, complicated and extensive as are the va- 
rious arrangements of the medical department of 
the Army. I hope, therefore, that the amendment 
of the gentleman from Pennsylvania will not be 
adopted. ‘ 
<Mr. LEHMAN. I regret very much to hear 
the sentiment which pervaded the close of the re- 
marks of the gentleman from New York, [Mr. 
Sreexe.] Lam in favor of the amendment which 
has been proposed. 1 have no doubt it was pro- 
posed in all sincerity by my colleague from Penn- 
sylvania, and it is advocated with equal sinccrity 
by myself. I have no disposition to asperse the 
qualifications or the loyalty of those who have 
given their lives to service in this particular de- 
artment—~the medical department of the Army. 
ut gentlemen will admit that we have had no 
army until lately. Our Army has been consid- 
ered as a trifling matter in the eyes of other na- 
tions, and we have been ridiculed for the small- 
ness of our eficient force. And I will ask the 
gentleman from New York, [Mr. Srrmne,] when 
he speqks of those connected with the medical de- 
partment, where they got their experience? Was 
itat some small stations upon the borders of our 
country, where a company or two of regulars were 
stationed, where there was no hospital, and where 
perhaps the laziest man connected with our Army 
was the head of the medical department? Sir, 
men rust out and wear out, and it requires con- 
stant action to keep them up with the advances 
of the age, and the medical department is no ex- 
ception to that rule. When these meu entered the 
service of the department medical science was en- 
tircly different from what it is at the present time. 
Improvements are being made daily, and it is ne- 
cessary that new books sliould be had, that new 
discoveries should be examined, in order that eff- 
ciency should be attained by those who practice 
in that department. 

Anarmy has now been improvised, not of reg- 
ulars, not of trained men, but persons have becn 
called out to support the Government from. all 
walks and avocationsof life, Gointoour Army, 
and you will find men of all professions and of 
every calling; you will find the lawyer there; the 
man of study and science as well as the mechanic; 
and you will find all classes—men unused to the 
toils and exposures of a campaign—and they are 
liabletoall the diseases which result from a change 
of life and climate. 


It is conceded on all sides that we want the most | 


efficient men. We do not want men who walk in 
the routine of rule. It is the curse of the system 
that we adhere too closely to the regular routine, 
this red tape, circumlocution system which has 


filed with the sick and dying soldiers merely be- 


tion know to be the remedy for these things. If 
we are to have extended hospitals, and men who 
are fit to take charge of them, we must have phy- 
sicians who have spent theirlives in the hospitals 


of our large cities; men who know how to build 
hospitals and how to ventilate them; men who 
know how to construct the cooking department, 
and to-furnish to the soldiers the most improved 
couches for their tortured and suffering frames to 
repose upon. Therefore I think, if we are going 
to make a change in the department, we should 
give to the enlightened and ‘patristic man who 
stands at the head of this Government, who is to 
make the selection of these men, the widest range 
of selection. For my own part, without desiring 
or intending to asperse the character or ability of 
any man in the regular Army, I must unhesita- 
tingly say that the best men to take charge of the 
medical department of the Army, and the best 
assistance, can be obtained from the ordinary corps 
of civilians of the medical profession, far better 
than can be obtained from the few men who con- 
stitute the medical department of the regular 
Army. 

Me EDWARDS. I have buta few words to 
say. I had prepared an amendment similar in 
character to the one submitted by the gentleman 
upon my left, [Mr. Waxuace, of Pennsylvania.] 
We ought to pass that amendment. I think itis 
due to that large class of surgeons, many of them 
eminent, and all of them, I have no doubt, worthy 
to be selected to fill these positions, that the broad- 
est field should be open for selection in the estab- 
lishment of this new corps. I have yet to learn 
that these surgeons who have been in the small 
regular Army, with all the experience they have 
had, and however well qualified they may be, are 
better qualified than the large number—I will not 
say all—of those who have been selected now from 
civil life, and who have had experience and prac- 
tice, day after day, in all classes of diseases, and 
many of them in the most difficult practice of sur- 
gery. 

Then again, and only a word more—for I do 
not wish to take up the time of the House at this 
stage of its procecdings—whatare we doing? We 
are not preseribing that these officers shall be taken 
from the voluntecrs, if we adopt this amendment. 
We are only saying that we will give this broader 
discretion to the President of the United Statesin 
the selection of these officers, and that he may 
take them where he can find those most suitable 
and best qualified. Are we afraid todo this? What 
reason can be offered why we should not do this? 
Is itunjust to the medical corps of the Army? No, 
sir. Let them have all the honors and all the offices 
that belong tothe reguiar Army; but itis notneces- 
sary, when we have five hundred thousand more 
men in the field, that they should have the oflices 
and the higher offices which are intended for the 
volunteer corps. Sir, itis to me no answer against 
giving this broadest selection—on the contrary, it 
is an argument in favor of it, as was said by the 
gentlemen of the Military Committee—that they 
are to do work for the volunteers, as well as for 
the regular Army. If that is so, sir, let them be 
sclected, if the President can find suitable per- 
sons, from this corps; for I trust that when this 
rebellion shall be closed, there will be a general 
reorganization of the Army, thatit will be reduced 
to its proper proportions, and then that those will 
be retained in the service, from wheresoever they 
may come, who will best serve the country after- 
wards in these capacities. 1 can see no objection 
to the adoption of the amendment, and { cannot 
understand how any gentleman can object to it 
for any reason that can be assigned. 

Mr. BLAIR, of Missouri. I move the previous 
question on the bill. 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. WALLACE, 
of Pennsylvania, was agreed to. 

The substitute reported from the Committee on 
Military Affairs, as amended, was adopted. 

The bill, as amended, was then ordered to a 


i, third reading; and it was accordingly read the 


third time, and passed. 
Mr. BLAIR, of Missouri, moved to reconsider 


|i the vote by which the bill was passed; and also 
pervaded our regular Army. Our hospitals are | 


moved to lay the motion to reconsider upon the 


t i table. 
cause routine and rank and seniority override || 
what men of common sense and common disere- | 


The latter motion was agreed to. 
Mr. BLAIR, of Missouri, moved to amend the 


| title of the bill by substituting therefor the follow- 


ing: ‘An act to organize and increase the effi- 
ciency of the medical corps of the Army.” 
The amendment was agreed to, 


CONTUMACIOUS WITNESS. 
Mr. DAWES. [rise toa question of privilege. 


| Aaron Higgins, who is in contempt for disobey- 


ing the subpena of the Speaker, is now present, 
and J ask that he be called upon to answer for his 
contempt, 

The Sergeant-at-Arms, by S. J. Johnson, his 
deputy, appearedat the bar with Aaron Higgins 
in custody, as commanded by the Speaker’s war- 
rant of the Qd instant. 

The SPEAKER. Aaron Higgins, you are 
brought to the bar of the House to answer a con- 
tempt of its authority in not obeying its subpena 
to testify before the select committee on Govern- 
ment contracts. What excuse have you to render 
for not obeying its summons? 

The witness submitted the following answer in 
writing: 

Thad not heard of there being any committee on con- 
tracts in Boston at the time of notice, and 1 got the inform- 
ation from the officer that the committee had just met, and 
the next day would do if I could not well go that day, and 
as the day the officer notified me I was very busy till after 
“bank hours,” and I then was told the committee would 
not be in session after three. p. m., I thoughtit would be no 
use going until next morning; and when I went at eight 
o’clock next morning to where the committee met, 1 found 
they had broken up the day ï was notified. 

A. G. HIGGINS. 

Mr. DAWES. I offer the following resolution: 


Whereas Aaron Higgins, now at the bar of the House in 
contempt for disobeying the subpena of the Speaker 
atthe instance of the conunittee on Government contracts, 
has appeared before said committee, and answered under 
oath all such interrogatories as bave been put to him by 
theirorder: ‘Therefore, 

Resolved, That the Sergeant-at-Arms be dirested to dis- 
charge the said Higgins from custody, upon payment by him 
of the legal fees chargeable upon the warrant upon which 
he has been brought to the bar of the House. 

Mr. DUNN. I move to strike out that part of 
the resolution relating to costs. 

Mr. DAWES, Itis properthat I should repeat 
to the House the statement that was made to the 
committee by the officer who served the subpena. 
The officer is not in town now,and all I can do is 
to state to the House the report which he brought 
back to the committee. The subpena was served 
upon Mr. Higgins about one o’clock in the after- 
noon, at one of the hotelsin Boston. The officer 
reported that he denied the authority of the com- 
mittee to summon him, and said that he should 
notappear. I cannot state whether the officer was 
correct or not. {only repeat his statement. It 
was upon this return of the officer that the com- 
mittee felt bound to ask the House to issue an 
attachment against him. 

Mr. Higgins has stated to me since his arrival 
here that the officer misunderstood him, that he 
was very busy that day and could not conven- 
iently attend before three o’clock in the afternoon, 
that on his return to hisown hotel at three o’clock 
in the afternoon, some one, I do not know who, 
told him he would not be likely to find the com- 
mittee in session at their room at that hour—al- 
though the committee were in session until ten 
o’clock that evening—and he, therefore, did not 
appear till next day, when the committee had left 
the city. He has appeared now before the com- 
mittee, as is stated in the resolution, and has an- 
swered all their questions. If the statement of 
the officer is correct, I do not see why the Gov- 
ernment should be put to the expense of sending 
forhim. According to his own statement here, 
his excuse is that it was very inconvenient for 
him to attend that day, and he thought the next 
day would do as well. Of course, I have no de- 
sire myself that he should pay the costs. Itisa 
matter entirely within the discretion of the House 
as to what they think ought to be done. 

Mr. DUNN. I know nothing of the party at 
the bar, and nothing of this case except what ap- 
pears here. I could not hear the statement of the 
gentleman from Massachusetts very distinctly, 
but it seems to me there has been no willful dis- 
obedience of the authority of the House. The 
costs will be heavy, and it seems to me that to mn- 
pose them upon the witness would be too severe 
a punishment for any contumacy which he has 
manifested. I think it inconsistent with the duty 
and dignity of this House to impose a penalty 
upon a citizen for not promptly complying with 
a subpena to appear forthwith before one of its 
committees, under the circumstances of this case. 

Mr. DAWES, I believe it is not claimed by 
the witness that anything was said to him by the 
officer of the House, or by any member of the 
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committee, that his appearance at. another time 
would do just as well. I understand him to say 
that he was so informed at the hotel. 

pena required him to appear forthwith. 

Mr. STEVENS. Was not thata little sharp? 

Mr. WICKLIFFE. I should like to ask the 
gentleman was the evidence you got from him 
worth the cost of bringing him here? Ifit was, 1 
am willing to pay it. 

Mr. DAWES. Itis hardly proper for me to 
disclose the testimony. 

Mr. WICKLIFFE. I only ask as to its value. 

Mr. COLFAX. I suggestto the gentleman that 
he tell it to us confidentially, and we will keep it 
secret. [Laughter.] 

Mr. FESSENDEN, Task the gentleman from 
Massachusetts, if it would be proper to do so, to 
give us the name of the officer who asserts that 
he was told by the witness that the committee had 
no authority to summon him, or something of 
that sort. 

Mr. DAWES. The officer was Mr. J. Q. 
Lane, anassistant sergeant-at-arms of the House. 

Mr. ALDRICH. [f would suggest that the res- 
olution be so amended as to put the costs upon 
the committee for bringing the witness here. 
{Laughter.] 

Mr. Duwn’s amendment was agreed to. 

The resolution, as amended, was then adopted; 
and Mr. Higgins was thereupon discharged from 
custody. 

CIVIL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported « bill making further appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending 30th of June, 1863, 
and additional appropriations for the year ending 
30th of June, 1862; which was read ‘a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

_ POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, from the same committee, re- 
ported back the bill of the House making appro- 
priations for the service of the Post Office Depart- 
ment for the year ending 30th of June, 1863, with 
the amendments of the Senate thereto, and asked 
that the amendments be now considered in the 
House. 

There was no objection. 


First amendment of the Senate: 

On page 1 strike out lines twenty and twenty-one; which 
are as follows: 

For paper for blanks, 850,000, 

For printing blanks, $12,000, 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 

Second amendment: 

In the clause for mail depredations, strike out “ $50,000” 
and insert in lieu of it 875,000.” 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. COLFAX. Mr. Speaker, thisamendment 
is to increase the appropriation for special agents 
of the Post Office Department. As I stated when 
the Post Office appropriation bill was originally 
before the ELouse, the only way in which the mall 
service can be renewed throughout the southern 
States, as our Army advances, is by sending the 
most competent and judicious special agents to 
accompany our troops, soas to be ready for prompt 
action, The Post Office Departmentis at present 
engaged in that work. These special agents gather 
upall the property stolen from the Department 
by the confederates—mail bags, locks and keys, 
blanks, stamps, &c., reopen the offices, and reés- 
tablish service again on the most necessary of the 
old postal routes. They select and temporarily 


appoint Union men to hold office until the De- | 


partment at Washington can fill the vacancies by 
permanentappointments. The Department states 
that it is impossible to renew the mail service in 
the southern States without an additional appro- 
priation for special agents, according to the ori- 
ginal estimate. ‘Phat estimate was for $75,000. 
The Committee of Ways and Means cutit down 
to $50,000. The Senate has unanimously in- 
creased it to the original estimate, $75,000. Isin- 
cercly hope that the recommendation of the Com- 
mittee of Ways and Means will not prevail, but 
that the House will concur with the Senate if it 
desires to have the mail service restored in the 


The sub- |i 


k 


southern States as our flag advances triumphantly. 
towards the Gulf. i 8 p% 

Mr. STEVENS. The Committee of Ways and 
Means was not very well informed as to why the 
increase in the appropriation was made. 

Mr. COLFAX. I suggested to the chairman 
of the Committee of Ways and Means that when. 
the bill came up in his committee, I should like 
to come before the committee and state why this 
should be allowed, and he promised, as he will 
remember, that f should. In the pressure of busi- 
ness, however, they neglected to notify me. 

Mr. STEVENS. Well, the Committee of 
Ways and Means will not insist on its recom- 
mendation, but will recommend concurrence. 

The amendment was concurred in. 

Mr. STEVENS, The next amendment is a 
very long one, making new legislation. I move 
that all the rest of the amendments be non-con- 
curred in, so that they may be referred to a com- 
mittee of conference. 

Mr. COLFAX. As most of the remaining 
amendments relate to new legislation, the phrase- 
ology of which I understand from the chairman 
of the Committee of Ways and Means needs cor- 
rection, I will not oppose non-concurrence, leav- 
ing it to be settled by a conference committee. 

The question was taken; and the rest of the 
Senate amendments were non-concurred in, 


BUSINESS ON THE SPEAKER’S TABLE. 
Mr. CAMPBELL. I now call up the special 


order. 

Mr. ROSCOE CONKLING. I move to pro- 
ceed to the business on the Speaker’s table, for 
the purpose of taking up, first, the resolution rec- 
ommended by the President, to which the Senate 
has made an amendment of one word, in order 
that the House may concur in it. 

Mr.CAMPBELL. I make the point of order 
that the special order—the Pacific railroad bill— 
is operative in the House as well as in the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The special order having 
been referred to the Committee of the Whole on 
the state of the Union, is not a special orderin the 
House, and cannot be considered there. 

Mr. COX. Isit in order to call for the regular 
order of business? 

The SPEAKER. The motion made by the 
gentleman from New York (Mr. Roscorz Coxx- 
LING] is the regular order of business. 

Mr. COX. [thought the House was engaged 
this morning in the call of committees. 

The SPEAKER. The morning hour having 
expired, the gentleman from New York moves 
to proceed to the business on the Speaker’s table. 

The motion was agreed to. 


The House thereupon proceeded to the busi- 


ness on the Speaker’s table, when the following | 


joint resolution was taken up and disposed of, 
as indicated below: 


GRADUAL ABOLITION OF SLAVERY. 


Joint resolution (H. R. No. 48) declaring that 
Congress ought to codperate with, affording pe- 
cuniary aid to, any State which may adopt the 
gradual abolishment of slavery. 

The Senate amendment was reported, as fol- 
lows: 

Amend the title by striking out the word ‘ Congress,” 
and insert in lieu thereof the words, * the United States.” 


Mr. ROSCOE CONKLING. I move that the 
House concur in the amendment, and on that I 
move the previous question. 


Mr. VALLANDIGHAM. The gentleman will | 


allow me to say that [ was absent when the vote 
was taken on this resolution in the House. Had 
I been present I would have voted “ no.” 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the amendment was'coneurred in. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

PACIFIC RATLROAD—-PRINTING SUBSTITUTE. 

Mr.CAMPBELL. I move that the substitute 
which } reported yesterday from the select com- 
mittee on the Pacific railroad, be ordered to be 
printed. I supposed that that order was made 
yesterday. 

It was so ordered. 


BE 


be 2 eu CIEE 2 
Mr. COLFAX. T o 
aSenateamendment, on the Speaker 
my colleague on the Fost Office Co 
Autzy] is desirousito have dispose 
that it-be taken up. BEE aes 
The motion was agreed to, and the’ 
No. 118) to authorize the: Postmas' 
establish branch offices in cities, was taken ‘from’ | 
the Speaker’s table, and the Senate amendméi 
read, as follows: : Me at ee E 


Amend the first proviso by striking out ihe word 
cept by,” and inserting in lieu thereof the words “con 


to the;?? so thatit will read: ab ye 
Provided, That no letter shall be sent from the princip 

office to such branch office for delivery, contrary to. the re 

quest of the party to whom the same may be addressed... 

_ Mr. ALLEY. I move that the House concur 

in the amendment. . pe 
The amendment was concurred in. 


Mr. ROSCOE CONKLING. There are'on thé 
Speaker’s table three or four bills which Lhavée-a 
great desire to have reached and disposed of by 
referring them appropriately. I move that.we 
proceed to the business on the Speaker’s table; 

The motion was agreed to. i 

The House accordingly proceeded to the busi- 
ness on the Speaker’s table, when the following 
Senate bills were taken up and disposed of ag indī- 
cated below: i 


9 witn 
which 
[Mr 


JORGEN LORENTZEN. © 


An act (No. 248) for the relief: of the owners, 
officers, and crew of the Danish bark Jorgen Lor- 
entzen—read a first and second time, and referre 
to the Committee on Foreign Affairs, . 

HUGH H. HOWARD. 1 

An act (No. 210) granting an invalid pension 
to Hugh H. Howard, of Hockingport, State: of 
Ohio—read a first and second time, and referred 
to the Committee on Pensions. : 

OATH OF ALLEGIANCE. 

An act (No. 220) to provide for the administra: 
tion of the oath of allegiance to American citizens 
in foreign countries—read a first and second time, 
and referred to the Committee on Foreign Affairs. 

THE CUMBERLAND AND CONGRESS. 

An act (No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland:and Còn- 
gress—read a first and second time, and referred 
to the Committee on Naval Affairs. 

CHARLES F. RUFF. 

An act (No. 259) for the relief of Lieutenant 
Colonel Charles F. Ruff, of the United States 
Army—read a first and second time, and referred 
to the Committee of Claims. 


BANK NOTES IN TILE DISTRICT OF COLUMBIA. 


An act (No. 193) to repeal that part of an act 
of Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia—read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 

GEORGETOWN WATER TAX. 


An act (No. 241) to authorize the corporation 
of Georgetown, in the District of Columbia, to 
lay and collect a water tax, and for other pur- 
poses—read a first and second time, and referred 
to the Committee for the District of Columbia. 


EMANCIPATION IN DISTRICT OF COLUMBIA. 

An act (No. 108) for the release of certain per- 
sons held to service or labor in the District of Co- 
lumbia. 

Mr. VALLANDIGHAM. I object to that, 
and demand the question to be put under the rule. 

The SPEAKER. The question is, ‘Shall the 
bill be rejected?” 

Mr. BINGHAM. I call for the yeas and nays. 

The yeas and nays were ordered. 

The bill was read in extenso. 

Mr. VALLANDIGHAM. 
ing of the 117th rule. 

The SPEAKER. There is no question. as to 
the right of the gentleman to move that the bill 
be rejected. The Chair will, however, atthe gen- 
tleman’s request, direct the rule to be read. 

The Clerk read, as follows: 


“117, The first reading of a bili shall be for information, 
and, if opposition be made to it, te question shall be, 


Lask for the read- 
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t Shalt this bill be rejected P “If ne opposition be made, or 
ithe question to reject be negatived, the bill shall go to its 
second reading without a question.”? 


Mr, VALLANDIGHAM. | I demand the pre- 
vions question upon the rejection of the bill. 
The previous question was seconded, and the 
main-question ordered to be put. f 

-The question was taken; and it was decided in 
the negative-—yeas 45, nays 93; as follows: 


YEAS—Messrs. Allen, Biddle, Jacob B. Blair, William 
G. Brown, Calvert, Corning, Cox, Cravens, Crittenden; 
Dslaplaine, Dunlap, English, Grider, Hall, Harding, Kerri- 
gan, Knapp, Law, Lazear, Leary, Mallory, May, Menzies, 
Noble, Noell, Norton, Nugen, Pendieton, Perry, Price, 
James. S. Rollins, Shiely Smith, John B. Steele, Wetiam 
G. Steele, Francis Thomas, Vallandigham, Voorhees, 
Wadsworth, Ward, Webster, Chilton A. White, Wickliffe, 
Woodrutt, and Wright—45. 

NAYS-—Messts. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P, Blair, Sam- 
uel S. Blair, Blake, George H. Browne, Buffinton, Camp- 
bell; Chamberlin, Clark, Colfax, Frederick A. Coukiing, 
Roscoe Conkling, Covode, Davis, Dawes, Delano, Diven, 
Duell, Dunn, Edgerton, Edwards, Eliot, Fenton, Fessen- 
dei, Fisher, Crauchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Haight; Hale, Hanchett, Harrison, Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W, Kellogg, Killinger, 
Lausing, Lebinan, Loomis, Lovejoy, McKnight, MePher- 
gon, Mitchell, Moorhead, Anson P. Morrill, Justin S. Mor- 
rill, Nixon, Odell, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sheeld, Shetlabar- 
ger, Sherman, Sloan, Spaulding, Stevens, Stratton, Ben- 
jamin BY Thomas, traiu, Trowbridge, Van Horn, Van Val- 
kenburgh, Verree, Wallace, B. P, Walton, Wheeler, Albert 
$. White, Wilson, and Windom—93. 


During the call of the roll, 

Mr. WORCESTER stated that he had paired 
with Mr. CRISFIELD, Otherwise he should vote 
“no.” 

Mr. CLARK stated that Mr. Fenrow was de- 
tained from the House by sickness. 

Mr. FRANK made a similar statement in ref- 
erence to hiscolleagues, Mr. Warr and Mr. Exy. 

Mr. MORRIS stated that he had paired with 
his colleague, Mr. CUTLER. | 

Mr. VALLANDIGHAM said Mr. RICHARD- 
son was absent from the city. 

Mr, BINGHAM said Mr. Kexroea, of Illinois, 
had been called home in consequence of illness 


in his family. 

Mr. RICE, of Maine, made a similar statement 
in reference to Mr. Warton, of Maine. 

Mr, WRIGHT made a similar statement in 
reference to Mr. Barry, of Penasylvania. 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the House refused to re- 
ject the bill, and also moved to lay the motion to | 
reconsider on the table. 

The latter motion was agreed to. 

The bill then received its second reading. 

Mr. ROSCOE CONKLING. I wish merely 
to say that members do not seem to understand 
that this bill makes an appropriation, and must, | 
ùnderthe rules, be referred to the Committeeof the j 
Whole. I move, therefore, that it be referred to 
the Committee of the Whole on the state of the 
Union, and upon that motion | demand the pre- 
vious question, 

Mr. BLAIR, of Missouri. I move also that the 
bill be printed, | 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. ROSCOE CONKLING moved to recon- | 
sider the vote by which the bill was referred, and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SCHOOLS IN THE DISTRICT OF COLUMBIA. . 


H 
Än act (No. 240) to provide for the public in- | 
struction of youth in the primary schools through- 
out the county of Washington, in the District of | 
Columbia, without the limits of the cities of Wash- | 
ington and Georgetown—read a first and second 
time, and referred to the Committee for the Dis- | 
trict of Columbia. | 


FRANCIS HUTTMANN. 


Anact (No. 251) for the relief of Francis Hütt- 
mann—read a first and second time, and referred 
to the Committee of Claims. 


DISTRICT OF COLUMBIA IIGHWAYS, 
Anact-(No. 124) relating. to the highways in 


4 


the county of Washington and District of Column- | 


bia—read a first and second time, and referred to 
the Committee for the District of Columbia. 


RIGHT OF WAY, ETC. 


An act (No. 193) to extend the provisions of 
the act of August 4, 1852, entitled “An act to grant 
the right of way to all rail and plank roads,” &c., 
for the term of five years, and to amend the same 
—read a first and second time, and referred to the 
Committee on the Judiciary. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed a bill to regulate the 
compensation of district attorneys; in which he 
was directed to ask the concurrence of the House. 


PACIFIC RAILROAD. 


Mr, CAMPBELL moved that the rules be sus- 
pended; and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the consideration, 
as a special order, of the bill of the House (No. 
364) to aid in constructing a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes, 
on which the gentleman from California [Mr. 
Puexps] was entitled to the floor. 

Mr. PHELPS, of California. Mr. Chairman, 
after the able argument of the chairman of the 
committee, I propose to submit but a few remarks 
upon the important measure under consideration, 
It has been thoroughly discussed in the public 
prints and by the great men of the country in and 
out of Congress, and its merits are so well under- 
stood by not only every member upon this floor, 
but by all of our constituents, that I cherish the | 
hope that Congress will be as willing to act speed- 
ily and favorably upon the bill as the country is 
willing and anxious it should, as I believe the peo- 
ple, with a unanimity seldom known upona great 
measure of the kind, have been desirous for along 
time for the consummation of this great project, 
that is to be the means of settling up the territory 
between the two inhabited portions of the coun- 
try, and bringing the Atlantic and Pacific States 
into a closer alliance, affording them the means of | 
intercommunication and exchange so necessary to 
the peace, progress, happiness and security of a 
people living under the same Government. 

While we have all seen and acknowledged the 
necessity of this great national work when the 
country was in the enjoyment of peace, its neces- 
sity has become, amidst the trials and dangers that 
now unhappily surround us, most painfully ap- 
parent. A few weeks ago, when dark clouds hung 
like a pall over this city, threatening European 
war, there was not, I presume, one of us who did 
not feel that our Pacific possessions were isolated, 
exposed, and difficult of defense, rendering us 
weak for standing the shock of battle with a for- 
eign Power, and that we Had been negligent to the 
extent of guilt, in failing to prepare the country 
for the emergency that then scemed to be upon 
us. The danger of European war is happily į 
passed for the present. But should we not profi 
by the peril through which the ship of State has 
just been happily guided, and prepare for future 
difficulties that may not admit of so easy an ad- | 
justment? It is not my purpose to speak at much | 
length of the importance of this measure in secur- j 


ing the safety of the Pacific States. On that score | 
my colleague has made an unanswerable argu- | 
ment, for which I thank him, and for which his | 
constituents and the country will thank him. I| 
could add but little to the force of his able speech. | 

Never, sir, were words of greater wisdom ut- 
tered than those used by our great statesman when 
he counseled us to prepare in time of peace for |! 
war. Our weak and assailable points should at HI 
once be strengthened and made secure. The safest | 
and cheapest way to avoid foreign dictation and į 
war is to create an impregnable defense, to place i 
ourselves in such a position that we cannot be as- | 
sailed by any nation with any chance of success 
to the assailant or permanent detriment to our- ij 
selves. At the present time our Pacific slope is 
not only isolated from the central Government, il 


and from the wealth and population of the coun- 
try, but is almost wholly defenseless; entirely so 
in fact, except the partial defenscs in the harbor 
of San Francisco. We have a line of sea-coast of 
more than one thousand miles in extent, stretch- 
ing from 320 30’ to 480 30 north latitude, and 
making in this distance seven and one half degrees 
of longitude. Along this whole line there are no 
defenses worthy of the name, except the works 
at Fort Point and Alcatras island; all the rest is 
at the mercy of an invading force, which could 
be easily landed at almost any point which might 
be selected. 

As to a navy, we have upon the Pacific waters 
some three or four steam and other war vessels, 
and perhaps as many more that could, under an 
urgent necessity, be converted into war vessels 
without much delay. The population along the 
whole coast numbers less than one million souls, 
scattered over an area much larger than the ori- 
ginal thirteen States of the Union—a territory pos- 
sessing a wealth in the precious metals sufficient 
to tempt the cupidity of the world, and richer far 
in soil than any other which we possess, except- 
ing the deltas of some of the rivers in the south- 
ern and western States. This people, though 
brave and loyal, are so scattered and exposed at 
every point that they could, with the defensive 
resources with which they are now supplied, make 
but a feeble resistance against an invading foe. 
We ought not, sir, toleave this distant portion of 
our domain Jonger thus exposed—a temptation to 
other nations to make war upon us for its posses- 
sion; or in case war ensues from other causes, its 
exposed condition inviting the first notice of the 
enemy. We should not subject to such hazard, 
or to any hazard at all, that portion of our coun- 
try the mineral produets of which form the basis 
of our currency, and which is adding so much, 
year after year, to our national wealth; nor sub- 
ject the Government to the possible expenditure 
of untold millions for its defense after a crisis has 
arisen. To fortify the whole coast by the erec- 
tion of forts is a present impracticability; that is 
a work requiring a balf century ‘of-time, and mil- 
lions of money. 

If, then, we wou 
our Pacific possessions in case of war, 
provide the means of defending them. This can 
only be done in one of two ways. We must 
either havea railroad across the continentby which 
troops and munitions of war can be rapidly trans- 
ported to that coast, orwe must maintain a suffi- 
cient force there in time of peace to meet the exi- 
gencies of war, for it would be wholly impracti- 
cable to send a force to that coast across the con- 
tinent by the means which we now have after 
hostilities are, declared against us by a foreign 
Power, and equally impossible to send such a force 
by sea. To keep such a standing army as would 
be necessary for its protection, on that coast, for 
a few years only, would equal the entire cost of 
constructing a first-class railroad from the Missis- 


ld avoid the hazard of losing 
we must 


| sippi to San Francisco; and the policy of keeping 


sucha force in time of peace is more objectionable 
to our people, and more obnoxious to the theory 
and practice of the Government, than to lend its 
aid in constructing a work of such national im- 


| portance, and one so clearly demanded in the ab- 
: sence of a large standing army, as furnishing the 


only means of defending this important portion of 
our domain. Every one of us would repudiate 
with infinite scorn the idea of relinquishing a sin- 
gle foot of our territory, in any part of the coun- 
uy, whatever may be the cost of preserving Its 
integrity. Then we must elect between these two 
alternatives, namely, a large standing army on the 
Pacific, or that of supplying the means of trans- 
porting an army there in case of emergency. Can 
there bea doubtas to the choice the country would 
make ifsubmitted to the people? In regard to the 
importance of early action 1n this matter, I find 
in a most able letter from our consul at Paris, ad- 
dressed to Mr. Seward, the following timely sug- 
gestions: 

«Phe union of the Pacific and sea- board States by an iron 
road never appeared so clearly a national necessity asit has 
since the recent threatened rupture with Bngland. The first 
and inevitable result of a war with any great naval Power 
would be the loss of our California possessions, 

« Whatever may have been the traditional policy of the 
Government heretofore, some easy, sure, and rapid com- 
munication between the Atlantic and the Pacific is now a 
subjeet of sneh direct national concern that the Govern- 
ment must charge itself with the execution of it without 
much delay.” á 


1862. 
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Never were words more true or more oppor- 
tunely spoken. No one who has visited our west- 
ern coast has failed to realize their complete iscla- 
tion from the General Governmentand their peril- 
ous condition in case of foreign war. But none 
whose interests and homes are not there can ap- 
preciate the anxiety of the citizens of that coast 
onthisscore. Should they not have all the secur- 
ity from foreign invasion which the General Gov- 
ernment can reasonably extend to them? Have 
we passed that period’ when any portion of our 
people can appeal in vain to the Government for 
protection? I will not:believe it. 

It may be urged by some that the expenditure 
willbe large. ‘True, nominally itis so, but in fact 
it is most insignificant, considering the great re- 
sults to be gained. The whole of the land to be 
donated, should ‘fll the lines of road mentioned in 
the act be built, amounts, at Government prices, 
to not more than $11,000,000. So far as concerns 
the issue of bonds of the Government, the amount 
which is provided may be issued, as the road by 
sections of forty miles is fully completed, does not 
exceed one half the cost of its construction, and 
the issue is only made on a first mortgage of the 
road, which is to be unincumbered by any other 
lien whatsoever, the mortgage stipulating that the 
company will pay back to the Government in mail 
and military service and inmoney the principal 
and interest of the bonds loaned, and provides for 
a forfeiture of the road in case of a failure on the 
part of the company to fulfill the conditions im- 
posed. 

Does the Government take any hazard in mak- 
ing a loan of its credit in this way to secure the 
construction of a great work so necessary to the 
general interests and security of the whole coun- 
try? Is it not one of those perfectly safe opera- 
tions in which bankers and merchants, when the 
amount does not exceed their means, do not hes- 


itate to engage? We believe it to be so, and that , 


no loss can ultimately befall the Government from 
aiding this enterprise. 

But it is claimed by the anti-progressives that 
itis illegitimate for a Government to give aid in 
this way or in any way to any purpose of the 
kind. This is error. On the contrary, sir, itis 
to carry out such great enterprises, which are 
demanded for the safety of communities, and the 
wants of commerce and civilization, and are be- 
yond the means and ability of individual and cor- 
porate enterprise, that Governments are formed, 
and are just as legitimate objects for Government 
to engage in as the construction and maintenance 
of ships of war. 

For what are Governments formed if not to 
protect their citizens from foreign invasion and 
wrong—to secure their happiness and promote 
their general welfare? And are they restricted in 
the manner in which they shall protect their citi- 
zens or promote their general welfare? If we are 
satisfied that the building of this road will render 
us as strong for defensive operations as would the 
building and manning of an hundred line-of-battle 
ships, may we not assist the enterprising subjects 
of the Government in building it by the excreise 
of the same powers that we exercise every time 
we make an appropriation for the increase of our 
Navy? Certainly we may do all this; and as I 
feel there can, at this day, be no lingering doubt 
in the mind of any well informed man as to the 
imperative military necessity of this road, 1 will 
pass from its consideration in this aspect, and con- 
sider for a few moments the benefits our Govern- 
ment and people are likely to derive from it in 
other respects. 

The gentleman from Pennsylvania [Mr. Came- 


BELL] has shown us, by authentic figures, that the | 


cost of transporting military and naval stores and 
the mailsto the Pactficcoast, amounts to $7,000,000 
per annum;and that, of this sum, an amount more 
than large enough to pay the interest on the bonds 
to be issued under this bill, would be saved by 
the construction of this road. 

This Į believe is the only Government that does 
not admit, as one of its proper objects, the aiding 
of great enterprises of this kind, in forwarding the 


interests of its commerce and development of its | 


internal resources. Whether in this respect we 


are more prudent than wise, time will determine. | 
is it not well to glance occasionally, however, at | 


the doings of ather Governments, and perchance 
D ’ if 


learn a lesson thereby? France has aided her rail- | wi i a 
i! přogress during the last few years. In Nevada we | 


road companies in the last few years, much in the 


manner ‘proposed: in this ‘pill, te the extent ‘of 
$245,000,000, not only with great advantage to the 
general interests of the country, but to the finan- 
cial interests of the Government. Mr. Bigelow, 
speaking of her railroad system, says: 

* It was inaugurated when the finances of France were 
in a deplorable state, and it has added incalculably to her 
wealth, as well as to her political power, and is to-day the 
main basis of her financial credit.?* 

Speaking of railroads in Russia, he says: 


“ Russia had scarcely signed the treaty of peace which 
brought the Crimean war to a close when she began to carry 
out the vast designs for opening up to commerce and settle- 
ment the vast proportions of her empire, of which the war 
had revealed the necessity, and also to inaugurate a system 
ofcoinmon schools and to emancipate her serfs. These were 
a few of the great enterprises which she commenced, and 
with every prospect of success, when she was pronounced 
by the English press exhausted and bankrupt.” 

But is she bankrupt, or impoverishing herself? 
No, sir; quite the contrary. There is no Govern- 
ment on the globe now making such wonderful 
strides towards wealth, greatness, and power, as 
Russia. What is to be the effect of this exten- 
sive European railway system upon our commerce 
and interests, is a question of greatimportance to 
us. Speaking of that, Mr. Bigelow says: 

“Mr. Beckwith thinks, and not without good reason, it 
seems to me, that we shall find at the close of this war one 
half of our cotton business has been transferred to India. 
Soon, too, Russian roads will be opened through the whole 
region of the Terre Norre, from the Black sea to the Baltic, 
which, from its rich bottomless soils, will yield incaleula- 
ble quantities of food now inaccessible. France is pushing 
her railway system down into Spain, and, in concert with 
that Government, is opening up vast regions hitherto un- 
cultivated, which would grow wheat enough to feed all 
Europe. In these ways our export trade is seriously threat- 
ened, and can only be preserved by a railway system pro- 
portioned to the magnitude of our territory and its natural 
resources, by which everything that the industry of the 
country can produce can have its market,” 


That he is not mistaken as to the danger of our 
export trade being destroyed is but too apparent. 
We have not only to suppress the rebellion, but, 
as far ‘As we can, do away with its disastrous re- 
sults upon the industry of the country, 

It is not alone the enterprises of France, Rus- 
sia, and Spain with which we have to compete, 
but England, too, is fully up to the requirements 
of the age in her railroad projects, carried forward 
in aid of her commerce and industrial interests in 
every part of the globe. She hasexpended in the 
Indies more than sufficient to build a road across 
the American continent, and chiefly for the pur- 
pose of securing, independently of the United 
States, the single article of cotton, on which the 
industry of a portion only of her citizens depend. 
Canada has expended in the last ten or twelve 
years, in rivalry of American interests, more than 
forty-three millions of dollars in the construction 
of canals and railroads; an amount equal to the 
aid proposed to be extended to this road on its first 
mortgage bonds; and yet, Canada, with all of its 
surroundings, does not more than equal in popula- 
tion the State of New York. Yet, sir, there is no 
country where a railroad would serve such great 
purposes, and is so much demanded as the one 
under consideration. England, France, Russia, 
and Spain cach have their commercial and local 
interests to advance by their roads; but we have, 
by the construction of this road, a country to settle 


| and populate almost as large as the whole of Eu- 


rope, and a commerce which we may obtain by 
itlarger than was ever enjoyed by any nation since 
the world began. All that vast territory lying 
west of Kansas, east of the Sierra Nevadas, and 
between Mexico and the British possessions, is 
inaccessible to settlement except by railroad. 
Throughout most of the scttled portions of the 
country our lakes and rivers have been highways 
of commerce, and have aided much in settling the 
country, but in all that region mentioned we have 
no such advantages. There railroads must supply 


' the indispensable purposes of communication and 


exchange which lakes and rivers have done in 
other sections. 

The experience of theinfant settlements already 
made in Utah and Nevada teach us how utterly 


: hopeless is the task of peopling that country with- 
: out the aid of railroad communication. The peo- 


ple of Salt Lake, though industrious, and occu- 
pying the richest soil, and aided greatly by the 
overland emigration to California, with which they 
have been able to make desirable exchanges, and 
who, from their peeuliar religion, seek to live 
wholly within themselves, have made but little 


thirty thousand, to whom’a 
tion have'to be freighted fre 
ley at_an averagé cost of n 
per annum to every twenty-five t 
or $160:.to each person, an amo 
the average earnings of our citizens, 
these settlements, though ‘small, are’ 
demonstrate the utter impracticability of getai 
that Territory with the present avenves of comm 
nication. Yet itis very important those'l 
embracing more than five hundred million 
much of it rich agricultural land, andthe mi 
wealth of which cannot be estimated—should'b 
brought into market, and that country settled 
made to add:to our wealth and power, instead © 
draining our wealth and contributing to our weak? 
ness. : Dia we 
These, sir, are some of the considerations. that 
urge upon us immediate and favorable action’ on 
this bill. Time does not permit a full présenta- 
tion of the arguments in favor of the enterprise; 
besides, few even among its most earnest support 
ers could begin to detail all the benéfits that would 
follow from its consummation. LIR 
We can sometimes make a closer estimate of 
the benefits of a contemplated work of the kind 
from analogy than in any other way; and, fortu 
nately, we have a work that will serve our’ pùr- 
pose, to some extent, though of far less import- 
ance in every point of view. It is buta short time 
since, though before the era of railroads, that west- 
ern New York was almost a wilderness, and its 
sparse settlements, together with those of wéste¥n 
Pennsylvania and Ohio, had no markets or'méané 
of intercourse with commercial centers. The prog- 
ress of settlement in all that section—then the far 
West, but now the center of wealth and popula: 
tion—was butslow, as the wants ofa market morë 
than offset the advantages of soil and climate. But 
De Witt Clinton conceived the project of con: 
structing the Erie canal to afford them the means 
of reaching a market with their surplus products 
with which to buy the luxuries of more civilized 
life. After surmounting, numberless difficulties, 
and meeting the persistent objections of the timid, 
the weak-minded, and the do-nothing-anti-pro- 
gressive school, who feared to depart from the 
beaten paths of their ancestors, he had the satis- 
faction of seeing the great work commenced; and 
then it was that all through the West the noise‘of 
machinery and the din of busy multitudes began 
to break upon the quiet of ages; the trails of the 
savage became obliterated by the tread of a resist- 
less emigration, and the native forests. began to 
disappear before the sturdy pioneer, and the face 
of nature to be made glad by the arts of civiliza- 
tion, and towns, villages, and cities sprang up 
everywhere as if by magic. And so it will be in 
our now great western wild if we authorize the 
construction of this road. The Erie canal may 
not have paid back in mere tolls the costof its con- 


| struction, but it has added to the aggregate wealth 


of the State of New York more than five hundred 
millions, has made her the Empire State of the 
Union, and her chief city the commercial empo- 
rium and center of the continent. 

But its results have not been altogether Jocal; on 
the contrary it has contributed in no small degreé 
to our national prosperity, in the early settlement 
of the great West, the wealth of which contributes 
so much to the support of the Government, and 
whose hardy, patriotic, and gallant sons have been 
dealing such telling blows against rebellion and in 
favor of the Constitution and the Union, and with- 
out whose aid we should be powerless to cope 
with treason to-day. And yet Clinton, like Watt 
and Fulton at an earlier day, was denounced as 
a speculative dreamer for undertaking that mag- 
nificent enterprise, so grand in its results, so ex- 
tensive in its benefits. So much must those meet 
and endure who dare to take a step in advance of 
the position held by cotemporaries. But Clinton 
lived to see the triumph of his project, the com- 
pletion of that great undertaking; a work that is 
a more enduring monument to his name than per- 
petuates the memory of almost any other man; a 
more noble achievement than though he had. ae- 
cured the Presidency, and dispensed Federal pat- 
ronage through a half dozen terms of office. 

Sir, I desire to draw no unpleasant comparison 
between the relative condition of States, but it is 
sometimes profitable to notice the difference in 
their prosperity, and trace the causes that have 
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led toits Virginia, possessing an area one fourth 
greater, a better: soil and climate, had, in 1790, 
rrore than double the population, wealth, and com- 
merce of the State of New York; now, New 
York has double the population, five times the 
wealth, and. twenty-five times. the commerce of 
Virginia. The causes which have led to these 
wonderful changes in the condition of those States 
are almostas apparent as the fact that the changes 
have occurred. .Virginia has rested. content with 
her natural advantages, while New York, through 
hergreatpublicworks, has been constantly march- 
ing forward on the highway to wealth and great- 
ness, until now she is an empire within herself, 
possessing as largea population, and more wealth 
“and commerce than was possessed by the whole 
country eighty ycars:ago.. May we not learn a 
wise lesson from the history of those States, and 
profit by their experience? “What the Erie canal 
has been tothe Stateof New York, a Pacific rail- 
road is destined. to. be to the whole country. 
| There, are, then, two. good reasons why we 
should pass this bill, either one of which is sufi- 
cient.to justify its passage, namely: itis a mili- 
tary necessity; and, secondly, it is absolutely es- 
sential to our internal development. But there is 
another. reason, which would be sufficient of itself 
to.induce any European Government, under sim- 
` ilar circumstances, not only to give the aid pro- 
posed, but to wholly construct the road in the 
speediest possible way; and that is, sir, the fact 
that beyond its western terminus lieSapan, China, 
and the East Indies, with their more than four 


hundred millions of industrial inhabitants, whose į 


commerce, the most tempting prize ever within 
the reach of any country, may be secured thereby. 
Tosecurethiscommerce would notonly add vastly 
to our national wealth, but it would build up, 
through individual enterprise and the currents of 
trade opened by it, such a fleet of steam and sail 
vessels, and give us such a naval predominance 
upon the Pacific, as would enable us to defy the 
maritime Powers of the world on that ocean, and 
would render our Pacific possessions safe within 
themselves for all time to come. And not only 
would we derive the advantages of an increased 
trade and national security, but we would save in 
the present condition of our commerce, as may 
be learned from facts within the reach of all, on 
freight, interest, and insurance on our precious 
metals, and on our money exchanges, an amount 
every ten years equal to the entire cost of the road. 
As this source of drainage upon our national 
wealth does not appear to have been much exam- 
ined into, I beg the indulgence of the House for 
a few moments to present some facts in relation 
to it. 

Our imports from China, in the year 1857, 
amounted to $8,356,932, and our domestic cx- 
porte to China amounted to $3,019,900, leaving a 

alance of trade against us of $5,337,032. In 
1858, our imports from that country amounted to 
$10,570,536, and our domestic exports to only, 
$2,467,645, leaving a balance against us of 
$8,102,891. In 1860, the amount of our imports 
from the same source was $13,566,641, and that of 
our domestic exports $7,170,784, leaving a balance 
against us of $6,395,802. ‘These figures exclude 
the exports of goldand silver. For the years 1859 
and 1861 I have been unable to obtain the sta- 
tistics. 

It will be observed that our trade with this 
nation is rapidly increasing, our imports having 
increased from 1857 to 1860about sixty per cent., 
whjle our exports of domestic produce show the 
gratifying increase of more than one hundred and 
thirty-three per cent. "This commerce, so rapidly 
increasing in importance, needs facilities which it 
does not now possess; and by giving the facilities 
necessary to its prospective growth, suchas Eng- 
Jand and all other uations so willingly extend to 
interests of like magnitude, it may be extended 
and increased, until at an early day it will profit- 
ably. absorb annually millions of dollars’ worth of 
our manufactured goods, and all of the gold and 
silvertakentrom the mines of California, Oregon, 

Washington,and Nevada, and give remunerative 
employment.to amerchant flect as large as that 
which we now possess. 

It ig not reasonable to suppose, under any cit- 
cumstances, that the balanceagainstusin our trade 
with China, will, at any time, be less. than in the 
year. 1860—say $6,400,000. in. round numbers. 
‘This amount of indebtedness is now mostly paid 


thréugh English houses, at a cost to us of about 
twenty per cent. Atthe present rates of exchange, 
then, the balance against us, to be paid by remit- 
tances of money or bills of credit, will cost us 
annually the sum of $1,280,000; that is to say, 
the $6,400,000 purchased by us in excess of our 
exports, will really cost us $7,680,000. ‘This ex- 
change, of course, is paid in part by every person 
who consumes a dollar’s worth of Chinese goods, 
as it becomes a part of their cost; and one section 
of the country is as much interested in reducing 
the amount as another, it being placed upon the 
people of the entire country as equally as the duty 
on imports or any other tax. If we can by the 
construction of this road open a new channel of 
commerce which will turn this treasure current to 
direct shipments, which can.be made from San 
Francisco in twenty-three days, saving from the 
present specie route at least sixty days in time, 
reducing the cost of shipment, including exchange, 
freight, interest, and insurance, to not exceeding 
four per cent., it would make, annually, a net sav- 
ing to our people of $984,000. To the sum thus 
saved should be added‘the cost of shipment of the 


same amount of treasure from San Francisco to | 


New York, which cannot be done at less rates than 
three and one half per cent., and would amount to 
$259,000. I may very properly add, that the en- 
tire balance of trade against us, in what is known 
in mercantile parlance as the ‘ East India trade,” 
will not fall short of $18,000,000 perannum. On 
this sum the saving in exchange would amount to 
$3,600,000. 

But, sir, these are but a small portion of the 
benefits the country would derive from changing 
the specie route of the world into American chan- 
nels of trade. It is estimated thatthe annual bal- 
ance of trade against Europe and America, and 
in favor of the Mongolian race, reaches an aggre- 
gate of less than $50,000,000. This vast sum 
should be met by the shipment of gold and silver 
from San Francisco; ane. our merchants $n the 
Atlantic sea-board, instead of buying exchange 
in England to pay for purchases in China, should 
themselves sell to England and all Europe the ex- 
change to pay their balances. When we reflect 
that almost the whole of the silver shipped to 
China and the East Indies is collected on the Pa- 
cific coasts of North and South America, and 
shipped thence across the Isthmus of Panama, via 
London and Suez, to the point of its destination, 
thus traversing three fourths of the circumference 
of the globe, we may well marvel that our Gov- 
ernment has failed for the last ten years to appre- 
ciate fully the importance of changing these cur- 
rents of trade by building a continental road, to 
direct shipments from our own ports by our own 
people, and by so doing have made New York, 
instead of London, the point at which the world’s 
balance should be settled. We have probably 
paid to Europe for exchange or credits in the East, 
during the last ten years, not less than $14,000,000; 
and to pay our European balance, our merchants 
have paid for exchange and freight from the At- 
lantic sea-board to Europe probably not less than 
$10,000,000. The gold to pay these balances dur- 
ing that time has been drawn from San Francisco, 
and has been shipped to New York, at a cost to 
our miners and merchants of not less than the 
sum of $20,000,000—making, in the aggregate, 
$44,000,000, which has been paid for freight on 
gold and silyer and exchange, which might have 
been saved, almost wholly, by building this road 
and the establishment of steam communication 
between San Francisco and the East, which its 
construction would have immediately caused to 
be done ten years ago. 

Wor is thisall, sir, A profit on this freightand 
the world’s exchange, which now goes to Eng- 
land, amounting to nearly as much more, would 
have been realized by our commerce and people. 
Thus the country is sixty or, perhaps, seventy- 
five millionsof dollars poorer to-day because of our 
failure to discern and improve our opportunities in 
this direction. 

lam aware, sir, these are startling figures, but 
they are, nevertheless, correct, being made up from 
actual computation of our trade and balances, and 
the rates of exchange as they have existed. For 
the last half century China has been the silver 
market of the world; thither have flowed and con- 
verged the silver currents of the globe. Within 
the Jast two years, and while our attention has 
been particularly directed to the subject of Asiatic 


commerce, we have discovered almost upon our 
western borders the silver mines of Washoe and 
Esmeralda, abounding in wealth in this metal be- 
yond the ability of man to compute. It is esti- 
mated by those competent to judge, thatthe yield 
of Washoe alone, for the coming year, will amount 
to $20,000,000, and this, too, in the very infancy 
of those mincs. When a sufficiency of proper 
machinery is introduced, probably within two or 
three years, the yield will not be less than thirty 
or forty millions of dollars perannum. The ques- 
tion, sir, is, shall we take such steps as will lead 
to the sending of this silver to its natural market 
directly, and reap all the advantages to be gained 
by so doing, or shall we pursue the old narrow- 
minded policy which has governed us so long, 
and allow it to take the route via Panama, New 
York, London, and Suez, a distance of twenty- 
five thousand miles, to reach its final destination, 
only five thousand miles from our shores, our- 
selves losing the freight, interest, and exchange, 
and giving to another and a rival nation the prof- 
its which should be our own? In other words, 
shall we avail ourselves of our own resources and 
apply them to our own benefit, or shall we con- 
tinue to be in this respect, at least, a mere tribu- 
tary, serving to swell. the current of a_rivai’s 
wealth, commerce, and power? 

This subject is notene which concerns the Pa- 
cific coast alone, but is eminently national; New 
York, Boston, and the whole country being quite 
as much interested as the Pacific States. Ifany one 
section, in fact, is more interested than another, it 
is the great cities of the East, for it is there the 
balances of trade would be settled, and the profits 
of exchange would be paid. California has, how- 
ever, an interest peculiar to herself in changing the 
present specie route. The balance of trade against 
her, and in favor of her Atlantic sisters with whom 
she deals, is.about forty millions of dollars per 
annum. This amount she pays by shipments of 
gold, at a cost in freight, interest, and insurance, 
Of littlc less than two millions of dollars perannum, 
If trade was changed, as it would be by a conti- 
nental road, this balance against her would be ad- 
justed by shipments to China, at the expense and 
to the credit of the merchants of New York, Bos- 
ton, and Philadelphia, thus saving California this 
large item of expense, and largely benefiting them, 
ag the money thus placed to their credit would 
scttle their balances due China and the Indies, and 
form the basis of exchange to be sold to English 
and European merchants. I should not fail to 
notice in this connection, as a matter of great com- 
mercial importance, the fact that the Chinese are 
beginning to receive with much favor gold and 
silver bullion, and it is probable that hereafter gold 
will be as acceptable to them as silver, and we 
may use as much of it in our trade with them as 
may be desirable. ` 

I now propose to notice more particularly the 
advantages which would be derived from it in an 
extended commerce and increased markets for our 
manufactures and agricultural productions. 

Recent occurrences in China have opened the 
door to trade with millions of that people hereto- 
fore shut out by their exclusive policy. Mercan- 
tile men everywhere regard the opening of the 
Chinese rivers to commerce as one of the greatest 
events of the age in its commercial aspects; and 
one that we may avail ourselves of, if we will, to 
the great benefit of the whole country, by extend- 
ing our commerce and increasing the markets for 
the productions of the country, particularly our 
coarse cotton goods, to almost any extent we may 
desire, for the building of this road with the steam 
lines it would call into existence, would enable us 
to transport freight between New York and China 
in thirty days, and as time nearly governs com- 
mercial operations, would give us such an advant- 
age that no nation would be able to compete with 
us in the Asiatic trade. 

One of the greatest wants of the country on the 
close of this war will be a market for ourcotton. 
England, by her constant exertions, will have the 
ability in a few years, at most, to supply herself 
with this important staple independently of the 
United States. Unless, therefore, proper care is 
now taken, this once great element of national 
wealth will be lost to us forever. This we cannot 
afford and should not allow. It is no argument to 
say that the cotton planters are traitors, and de- 
serve no encouragement from Government. ‘The 
planter may bea traitor, but cotton isan important 
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staple of commerce, and itsloss would bea national 
calamity, affecting every interest wherever situated 
throughout the country. Great interests of this 
kind, though apparently local, are not so in fact. 
Whatever benefits any one great branch of indus- 
try, indirectly advances all others, and he who can- 
not see the intimate .rclations existing between 
them, and their mutual dependence upon each 
other’s prosperity, can lay no claim to the title of 
statesman. But let England cease to purchase our 
cotton, when by her persistent efforts, continued 
through many years, she has gained an independ- 
ence of us in this respect. I honor her for the carc- 
ful guardianship she exercises overall herinterests, 
and if we are equally careful, and display equal 
foresight, in advancing the interests of our people 
by creating a market in China for our manufac- 
tures, then, when’she ceases to buy our cotton, it 
will only be transferred from the looms of Old 
England to the looms of New England, much to 
the benefit of the industrial and financial interests 
of the country. 

Another consideration of great importance that 
should not be overlooked by any who have the 
welfare of the country at heart, is the agricultural 
interests on the Pacific coast. We have in the 
States of California and Oregon and Territory of 
‘Washington, an area, in square miles, as great 
as that embraced in the seven States of Ohio, In- 
diana, Ilinois, lowa, Michigan, Wisconsin, and 
Minnesota, with enough left to make seventeen 
States the size of Rhode Island. This extensive 
region is as rich in soilas any which we possess, 
and, as it extends through sixteen degrees of lat- 
itude, has a greater variety of climate than is to 
be found on our Atlantic border, and thus favored 


in soil and climate, is capable of sustaining a pop- | 


ulation of many millions, and is undoubtedly one 


of the greatest fields for agricultural enterprise | 


ever opened to the industry of any people. Prop- 
erly scttled and cultivated, it is capable of turning 
off a larger surplus of cereals than is now pro- 
duced in the whole country. And even now, not- 
withstanding the great majority of our people have 


been engaged in mining, and neglected agriculture | 
almost wholly until 1854, our exports of wheat | 


from San Francisco amounted in 1860 to nine 


hundred and forty-eight thousand two hundred | 


and twenty bushels; and of flour, to fifty-seven 
thousand eight hundred and twenty barrels, or 
more than one fourteenth part of the entire ex- 


ports of the country'in these articles; while our | 


export of barley was probably somewhat larger 
than of wheat. This surplus will be increased, 
under ordinary circumstances, annually from ten 
to twenty per cent., until it reaches a maximum 


greater than I should like now to name, for fear || 
Our herds of jj 


of being considered speculative. 
neat cattle have already become so numerous that 
we scarcely know what to do with them, andare 
even now beiug slaughtered for their hides and 
tallow, upon the Mexican system. i 
Whatis to be done with these surplus products, 
is a question that addresses itself to every states- 
man, as the fature prosperity of the country in no 
small degree depends upon the people of that coast 
finding a remunerative market for the products of 
their industry. In my opinion, if we provide for 
a continental road, it will be the means of giving 
us such frequent communication with Asia, and 


make our relations with the countries of the East | 


such, that they may be made to occupy, as regards 
thisexcess of productions, thesame position which 
England does to the Atlantic sea-board. In this 
direction we have already made an important be- 
ginning. 


they more than doubled in three years. 


eleven thousand five hundred and ninety barreis. 
In 1860 it had increased to thirty-seven thousand 
three hundred and twenty-eightbarrels. The pro- 
cess of introducing our products is necessarily 
slow, as the Chinese are unaccustomed to our 
habits and articles ofdiet; but the progress already 
made is a sufficient indication that, with closer 
commercial relations and more frequent inter- 
course, they would, in a short time, adopt sufi- 
cient of our habits to require from us all the sur- 
plus cereals we shall have to spare them. 

In securing a market in China and Japan for 
the production of the people of this distant por- 


ln 1857, we exported to China in farm |: 
products, in value, $202,532, and in 1860, $513,113. | 
These exports, though small, are gratifying, as | 
In our: 
exports of 1857, the item of flour amounted to only | 


i 
| 
} 
i 
i 


raising States lying east of. the Rocky. mountains 
are particularly interested, forif they do not find 

a market in that direction, they. must continue to 

be competitors of those States in the markets of 

New York and Europe. This they may not 

damagingly feel now, but they will seriously feel 

such a rivalry in the future. : 

Sir, the benefits to be derived by obtaining 
control of the oricntal trade cannot well be. over 
estimated; and I apprehend the more thought we’ 
devote to the subject, the more we shall be con- 
vinced we have hitherto failed in its just and 
proper appreciation. Towards the possession and 
control of this trade will the commercial strategy 
of nations be directed for the next ten years, and 
within that time it must be won by usor bysome 
more enterprising people. Whether it shall be 


ours depends almost wholly upon our action in | 


regard to this continental road, which alone can 
give us the facilities to command and to con- 
trol it. , 

We may obtain some idea in reference to the 
magnitude and importance this vasteastern trade 
is soon likely to attain, when we consider. the 
progress made in but a single branch of it fora 
few years past. An eminent commercial writer, 
speaking of England’s India trade, says: 

` & The whole trade of India, in 1833, amounted to some 
three miilions sterling, and now that of Bengal alone is 
thirty; while if that of Bombay, Madras, Pegu, and the 
straits be added, the total wil not be far from sevent?- five 
millions. Estimating the profit on that commerce at only 
twenty-five per cent., carrying trade included, India still 
adds nineteen millions a year to British wealth. And if the 
trade of India has increased in value within the Jast twen- 
ly-five years to the extentof seventy millions sterling. when 
it has, with one exception, Bengal, been almost entirely 
confined to the coast and the deltas of the great rivers, the 
boldest conjecture will hardly exceed probability in guess- 
ing atits expansion within the next twenty-five years, or 
by the end of the centary.” 

Of course, so far as Hindostan is concerned, 
or the bay of Bengal, we cannot hope to affect the 
supremacy of English commerce, but we may 
make it in some measure tributary to us; and we 
would certainly command a fair proportion of the 
light freight and passenger travel between Europe 
and Asia, and our trade with Sumatra, Java, Bor- 
neo, the Philippines and surrounding islands, so 
rich intheircommercial products, would begreatly 
increased. f . 

We have, then, in urging us to favorable action 
on this measure, all the considerations of national 
safety from forcign aggression, internal develop- 
ment, the fostering of great interests, and a market 
to supply to the Pacific coast, which js in itself, 
in area, an empire, and in soil and climate the 
most favored portion of the country. Are not 
these suficient reasons for the passage of this biH 
without delay? Let it not be said that this war 
will leave the country too much involved to give 
the required aid to this important enterprise. 1f 
we are poor, there is so much the greater reason 
why all the avenucs to wealth should be opened 
to our people. 

If the aid to be given towards the building of 
this road was a donation, instead of a loan of the 
credit of the Government, on unquestionable se- 
curity, it would be but a mere bagatelle, consid- 
ering the great results to be achieved by its con- 
struction. 

Shall we delay, then, until England has built a 
road from the Canadas to Vancouver, and ob- 
tained absolute control over the oriental and even 
the Mexican trade on the Pacific, and established | 
a protectorate over. the Sandwich Islands, lying 
almost at the entrance of our Golden State, as 
France hasalready done over the Society Islands 


Shall we longer permit the energy of our citizens, |} t 
| expense of the overland passage. Your laboring 
i man from the East, burdened with a family, can- 


in carrying out great national objects of this kind, 
to maintain doubtful struggles against rival enter- 
prises carried on by the combined efforts of the 
Governments and people of other countries, un- 


aided by the friendly care and strong arm of our 


own Government? 


secure the national gafet $ 


such grand results... And, 


| attending it. i 
| make the transit easy and cheap, and would give 
| us upon the Pacific slope a population as capable 


enterprise in which our citizens are engaged; and } 


itable- employment 
their. factories, workshops, an 
their farms throughout the: 


on thehigh seas? Never di 


i 
iry that: 
gird, the continent by.belts of iron is no 
manded by the majority-of our people, Di 
to American enterprise and. interests, and.t 
position, standing, strength, and safety: of this 
great Republic. wa ashing a phos 
Mr. KELLEY. Mr. Chairman,the people: 
I have the honor to represent, have no spéci 
terest in a Pacific railroad; nor after the. wel r 
sidered remarks of the chairman of thecommitteg, 
{Mr. CAMPBELL, ] and those of the able Represent 
ative from California, can I hope:to add much, 
if any, to the argument which has been presented 
to the committee. But, sir, a Philadelphia news- 
paper, bearing date October 21, 1850, that lies'be- 
fore me, reminds me of the interest I-felt at. that 
early day in this great project, and J feel that I 
should be faithless to myself, and, if I may hope 
to influence the vote of any gentleman on this 
floor, to the country, if I did not utter my convie- 
tion, and, so far as 1 can, redeem the discussion 


| of this great national. measure. from the appear- 


ance, at least, of reference to a merely local ques- 
tion. : . cg 
I think the time peculiarly fitting for the com- 
mencement of this work.. Our domestic exigen- 
cies require its immediate commencement and 
early completion; and not until’ we. shall: have 
completed a Pacific railroad will this. nition, as- - 
sume its proper position among the nations of:the 
world. Let us look at our geographical position. 
Weare the inhabitants as it were of a greatisland, 
lying between two continents, We have upon 
the one hand the Atlantic; on the other the Pacific 
ocean. On the one hand dwell two hundred and 
fifty millions of busy enterprising producing peo- 
ple; on the other hand are seven hundred and fifty 


| millionsof the less active people of the older world. 


We of the Atlantic coast are strangers to the peo- 
ple beyond the Pacific, and those of the Pacific 


| coast are strangers to those beyond the Atlantic. 
| But when we shall have built this road we will all 


be in immediate commercial neighborhood with 
the thousand millions of people whose trade in+ 
vites us to the work. Make this road,-and:the 
time for travel from Liverpool to Canton or Shang- 
hae will be reduced to a period of about or prob- 
ably less than thirty days. : 
Sir, it was to sail due west to the. marts and 
wealth of India that Columbus started on his ad- 
venturous voyage. That he run upona continent 
was an accident, a fact not within his calculations; 
but it did not change the route from point to point; 
it did but show the necessity for new modes of 
travel. He was no mere dreamer. His theory 
was correct; his undertaking was practicable, and 
its execution waits but the completion of the work 
now under consideration. The Pacific railroad 
will secure to the American people the advantages 
on the grander scale of our age which Columbus 
and his countrymen hoped from his adventures. 
Build thisroad, and California and Oregon, with 
her gold region now so rapidly developing, and 
Washington, yet scarcely explored, having. to- 
gether a coastas extended as the Atlantic codst of 


| the thirteen original States, will be speedily popu- 


lated. The world atlarge will share and contribute 
to their wealth. Why is it, with gold abounding 
in that region, that population has increased so 


` tardily? Not tardily in comparison with the 
| growth of other nations, but tardily in view of 


tbe temptation held outto the emigrant. It is the 


notemigrate. We all know the danger of an over- 
land passage, but few of us realize the expense 
The completion of this road would 


of protecting itselfagainst the assaults ofa foreign 
enemy as the people of the Atlantic States are to- 


| day. And that population, with the enterprise 


which characterizes the American people, would 


| bring us into intimate commercial relations. with 
| Japan, China, and the whole East, would give a 
i stimulus to the productive power of the. country 

such as it can derive from no other source, ‘Then 


he influence of America would be felt indeed. 


e 


tion of our country, the grain-growing and stock- i] by aiding the construction of this road, not only li Then the western country, that would excite and 
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reward: ouy enterprise, would be found among the 
chiving millions west of the Pacific ocean. 

“But, sir, while this is requisite to give us the 
commanding influence and position which belong 
to us, from our geographical position, our Supe- 
rior resources, and the energy and enterprise of our 
people, it is no: less necessary to maintain the in- 
tegrity of our country.’ When that wonderful man 
who how: presides over the destinies of France 
‘became, not the Emperor, but the Prince Presi- 
dent, he set about knitting together ‘the distant 
departments of France. i The- republic for four 
years had halted before the proposed expenditure 
of money necessary to complete herrailroads lying 
fractional and unfinished. 1 remember well when 

-he issued a little rescript, decreeing the comple- 
.tion of these roads, designating the person to su- 
perintend them, and’ indicating the sources from 
-which the requisite money should be drawn, 

: In 1852 it was my good fortune to witness the 
enthusiasm: with which the people of Paris hailed 
him‘on his return from the celebration of the com- 
pletion of the Strasburg road. He went on qui- 
etly, sir, until he knit the frontiers of France to 
the capital by iron rails, so that he could, on a 
signal, transport its armies from any one frontier 
to another, or concentrate them at the capital. 
This accomplished, he began to develop his policy. 
While these works were incomplete, he was the 
Napoleon of peace; but when he had made of this 
—-I was about to say disintegrated France—a com- 
pact empire, he treated with the nations on ques- 
tions of trade, boundaries, &c., and showed that, 
although he had been called the Napoleon of 
peace, he was ready, if France needed, to show 
that she was. no less powerful in war than she had 
been under his great uncle. So it should be with 
us. Nobody can disguise the fact that California 
and Oregon lie at the mercy of England, should 
we engage in war with her. It is not for me to 
announce that we could nottransport men, arms, 
and munitions, and stores for their defense. The 
records of the country already proclaim the fact. 
The distinguished gentleman from California [Mr. 
Sancenr] brought to our attention the other day 
a portion of the able report of Jefferson Davis, 
then. Secretary of War, on that subject, in which 
he asserted that overland transportation of such 
ee was an utter impracticability. f 

‘On this point I will invite attention to a brief 
extract from his report, as I find it quoted by the 
gentleman from California, (Mr. Sarcenr:] 

“This territory is not more remote from the principal 
European States than from those parts of our own country 
whenee it would derive its military supplies; and some of 
those States have colonies and possessions on the Pacific 
which would greatly facilitate their operations against it. 
With theseadvantages, and those which the attacking force 
always has of choice of time and place, an enemy poss 
ing a ‘considerable military marine could, with compa 
tively little cost to hinsolf, subject us to cnormotts expenses 
tu giving to our Pacific frontier that protection which it is 
the duty of the General Government to afford. 

* Tui the firstycars ofa war witb any great maritime Power 
the communication by sea could not be relied upon tor the 
transportation of supplies from the Atlantic to the Pacific 
States. Our naval peace establishment would not furnish 
adequate convoys forthe number of storeships which it 
would be ueceasary to employ; and storeships alone, laden 
with supplies, could not undertake a voyage of twenty thou- 
sand miles, passing numerous neutral ports 
emy’s armed vessels, even of the smallest size, might lie in 
wait to intercept them, 

“The only Hue of communication, then, would be over- 
tand; and by this it would be impracticable, with any means 
heretofore used, to furnish the amount of supplies required 
for the defense of the Pacific frontier, Atthe present prices 
over the best part of this route, the expense of land traus- 
portation alone, for the annual supplies of provisions, eloth- 
ing, camp equi and ammunition for suck an army as 
it would be nec 
$20,000,000 ; abd to maintain troops and carry on defensive 
operations under those circumstances, the expense per man 

would be six times greater than itis now; the land traus- 
portation of cach field twelve pounder, with a due supply 
of ammunition for one year, would cost 500; of each 


twenty-four potnder and ammunition, 39,000 ; and ofa sea- ! 
The transportation of 


coast gan and ammunition, $12,000. 
aminunition for a year fora thousand sen-coast guns would 
cost $10,000,000. But the cost. of transportation would be 
vastly increased by a war; and at the rates that were paid 
on the northern frontier during the last war with Great 
Britain, the above estimates would be trebled. ‘The time 
required for the overland journey would be from four to six 
months. In point of fact, however, supplies for sue au 
army could not betwansported across the continent. On the 
arid and barren belts to be crossed the limited quantities of 
water and grass would soon be exhausted by the numerous 
draught animals required for heavy trains, and over such 
distances forage contd not be carried for their subsi ec. 

“On the otber hand, the enemy would send out his sup- 


plies at from one seventh to one twentieth the above rates, | 


and in less time—perhaps inone fourth the time—if he evuld 
obtain command of the Isthmus route. Any relianee, there- 
fore, upon furnishing that part of our frontier with means 


‘shall be populated. 


, Where an en- | 


ary to maintain there, would execed | 


i 
i 
| 


of defense:from the Atlantic and interior States, after the 


‘commencement of hostilities, would be vain.” 


Are the Pacific States and Territories of value 
tous? Is it necessary that we should maintain 


theintegrity of the country, that our shores should 


continue to be laved by two oceans, and that we 
should remain one people? If it is, then must 
we, and the sooner it is done the better, provide 
means by which the one shore shall be knitted to 
the other, and by which the intervening spaces 
Itis not the timc, say some, 
to begin this work. When will it be the time? 
It was not the time in 1850. Then attention could 
hardly be concentrated on it. Yet, had the work 
been begun in that year, the road would have 
been completed ere this, and the city of San Fran- 
cisco would have been as safe as New York or 
Boston. 

The railroad operates as the river did in the 
olden time. We know that population could settle 
only upon the river banks. Land so remote from 
a navigable stream that it would cost to get its 
product to market nearly its market value was 
worth nothing. Itis no longerso. That law of 
nature would have kept our coasts apart for cen- 
turies, But the railroad is the river produced 
by modern science. We can carry these streams 
over mountains and across valleys, and they will 
be followed by towns and cities along the plains. 
From this great stream rivulets will How, so that 
in Nevada, Utah, Colorado, Washington, Ore- 
gon, Nebraska, and Kansas, American civiliza- 
tion will spring up, and the land teem with life. 
We can by this means, and this alone, cement 
the two coasts of our country, and make the East 
and the West parts of a well-united nation, easily 
governed, easily defended by its own people, and 
from any part of which to the other the Govern- 
ment may atall times throw the requisite force 
for defense, or, should God in His providence 
permit a recurrence of it, the suppression of rebel- 
ion. 

I cannot feel that the time was ever more pro- 
pitious for beginning this work than now. What 
immediate expenditure does jt require? None in 
the next year, butin two or three years hence 
probably an expenditure of $180,000, increasing 
semi-annually to about five millions of dollars per 
annum. Can there be any question that our coun- 
try can bear such an augmentation of its annual 
expenditure? Or willit harm us, if posterity, be- 
ing blessed by this work, should perchance have 
to pay the principal of the credit invested? The 
time Is propitious. ‘The people of the world are 
beginning to realize what a country ours is, and 
what an cncrgetic people inhabit it. The world 
is beginning to see thata republican Government, 
which in time of peace sits upon the people as 
light as the surrounding atmosphere, is the most 
powerful Government yet known to man. Let 
them also sce, and let posterity embody it in his- 
tory, that in the very agony of our country, her 
Representatives and the Government had a care 
for the future, and for the welfare and dignity of 


| the country; and that while they provided ample 


means for suppressing the rebellion, and the pun- 
ishment of those who originated and sustained it, 
they also provided for the immediate future and 


| the ultimate grandeur of their country. 


Mr. SARGENT. Mr. Chairman, after the 
lengthy remarks which I submitted upon the pol- 
icy and the military necessity of a Pacific railroad 
early in the sesston, and the explanation I gave of 
the financial features of the measure as urged by its 
immediate friends, it may seem unnecessary for 
me to recur to those topics. But, sir, I represent 
a constituency vitally interested in this question, 
who will not hold me guiltless if I do not seck on 
all proper occasions to present their wants in this 
regard, and exert all the influence of which Lam 
possessed in aid of this great measure. ftis my 
purpose, before I conclude, to discuss the features 
of the bill reported by the select committee to 
whom the subject was referred, and who have 
spent much labor and thought upon the subject. 
But, sir, I deem that this measure cannot be just- 
ified to the Elouse and the country, in this day of 
vast cxpenditure and necessary retrenchment, un- 
less it is clearly domonstrated that the Pacific rail- 
road is not merely a matter of convenience, or even 
commercial advantage, but is an overwhelming 
military necessity, necessary for the integrity of 
the country, the preservation of its honor, and 
called for by considerations of patriotism and 


safety. Toa work of this character, if such itis, 
we need to bring the most earnest and solemn con- 
sideration. Thatitisa work of this character the 
concurring testimony of many of our most emi- 
nent statesmen attests; that it is such has been 
shown by the events of this war, where railroads 
have been used to an extent never. before seen in 
the history of the world in precipitating armies 
into the field; that it is a great military necessity 
is shown by the geographical features of the con- 
tinent, the impossibility of defending our Pacific 
possessions without it in the event of a war with 
a foreign maritime Power, the ease with which 
such a war may be excited, as witnessed by the 
events of the past three months, and the great and 
obvious disaster and disgrace to the nation that 
would occur by the loss of our noble Pacific em- 
pire. 

Sir, twelve years have passed away since the 
first Pacific State was admitted into the Union. 
Since that time over half a million of souls have 
settled in our possessions upon that ocean, great 
commercial interests have grown up, vast gold 
fields have yielded millions to preserve our balance 
of trade in the markets of the world, and yet to- 
day, save a few insignificant forts, nothing has 
been done for the protection of these valuable pos- 
sessions, and we are indebted. to accident only that 
the western boundary of these States is not the 
Rocky mountains instead of the Pacific. Weare 
indebted solely to the lucky accident that we have 
had no war with any European commercial nation 
—thatourclashing commercial interests with Eng- 
Jand and France, our causes of rivalry, our points 
of contact, have not involved us in war with those 
Powers, or one of them; to our good fortune and 
notto our statesmanship, that we have notere this 
paid the penalty of our inactivity in neglecting this 
great engine of defense, in the loss of the richest 
portion of our territory—the very jewel in our 
coronet of States. We cannot hope for such im- 
punity forever. The wheel of fortune will turn if 
we are unworthy the favors of the blind goddess. 
Wecannot hope to disregard all the lessons of ex- 
perience, all the warnings of the present, all the pre- 
cautions suggested bymere self-defense, and escape 
the penalty of carelessness. The awful prospect 
of foreign war has but just faded from our vision, 
and for the moment all seems serene. But who 
can tell when the next occasion of war shall come? 
Even if we had internal peace we should be no more 
justified in neglecting a great work of national de- 
fense like this than we have been in neglecting to 
constructa navy that could compete with the iron- 
clad ships of the Old World. And let me tell gen- 
tlemen here, and the country, that while the recent 
experience of the country in the sinking of the 
noble frigates at James river by the iron-clad mon- 
ster of the rebels has shown that the English War- 
rior and the French Gloire, had foreign war fallen 
upon us, might have penetrated our best fortified 
harbors on the Atlantic, and laid their cities in 
ruins, that such a war would also have wrested 
your whole Pacific possessions from your grasp, 
and reduced them to colonial vassalage to England 
or France. 

Sir, [do not deal in exaggeration in these state- 
ments. In case of a foreign war you cannot hold 
this continent together without rapid communica- 
tion across it. Look at its configuration, You see 
two great empires, one on the east, bordered by an 
ocean washing the shores of Europe; one on the 
west, looking out on the wastes of the Pacific and 
on Asia. Between these empires you have no link 
of communication. Two ranges of mountains 
divide us, and wide deserts, with little water or 
grass, occupying nearly two thousand miles of 
intervening space. The history of the world re- 
bukes the idea that such empires can be perma- 
nently united without an annihilation of the inter- 
vening barriers. Sir, there has been no instance 
in history where a country has maintained the in- 
tegrity of its territory if that territory was riven 
byachain of mountains. Napoleon’s armies over- 
ran the Alps and the Pyrences, yet France fell 
back to the base line of those mountains—its old 
limits. The homogeneous character of our peo- 
ple, the devoted love which our Californians have 
for the Union, has led them and will lead them to 
cling to that Union even if they ave compelled to 
seek a tropical passage back here to the seat of 
their Government, which is at the same time the 
cradle of the liberties that make the name of Amer- 
ican illustrious, and which name they proudly 
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share. Buta war must change all this. Your 
intervening mountains and desert plains cut them 
‘off from aid to repel a foreign foe. Your only 
communication by water would be cut off, and 
they would fall a prey to the adversary. Modern 
science has furnished us the means of reversing 
the lessons of history. The rapidly growing em- 
pires of Asia and Europe, expanding as they fol- 
lowed the wheels of a conqueror’s car, and then 
breaking into fragments across mountain chains, 
need not be the type of this confederacy. By 
means of the iton bands of a railroad track, and 
the swift moving car, we may conquer the obsta- 
cles of nature, and bind together the continent. 
Then the question presents itself, shall we share 
the fate, which history points to, of all nations 
which preceded us? Shall we allow our territory 
to be divided? Shall we idly doze in security 
until we lose our rich Pacific possessions, or avail 
ourselves of the aids of science to make our coun- 
try indivisible? 

Gentlemen may say California can protect it- 
self, and if it succeeds in so doing, will remain in 
the Union. Sir, I will not discuss the question 
whether this is a fair argument; whether a Con- 
stitution that was made for the common defense 
does not require us to provide means so that com- 
mon defense can be secured. Neither will [ at- 
tempt to express any opinion upon the question 
involved in the proposition, that any State left to 
struggle alone through a fearful war, if it suc- 
ceeds in self-preservation, can be expected to sub- 
ject itself to a renewal of such disasters by ad- 
hering to a Government whose policy occasions 
them, and whose regard for it seems to be in in- 
verse ratio to the squares of intervening distance. 
Sufficient for the day is the evil thereof. I shall 
be better prepared to discuss that question with 
my-people when we emerge successfully from a 
foreign war, unaided by the Government. I prefer 
now to confine my observations upon our capaci- 
ties for self-defense. 

When, in January last, I addressed the Com- 
mittee of the Whole House, I particularly sought 
to show the difficulties in the way of a successful 
defense of California in the event of a forcign war. 
I showed that we are not situated as are the States 
of the Atlantic slope. That the castern States 
possess within themselves clements of power and 


self-reliance; their coal and iron fields developed, | 


their manufacturing establishments extensive and 
varied, with the West as a vast storehouse to 
supply their necessities, and a network of rail- 
roads and canals extending to all parts of the 
country, affording facilitics for the transportation 
of public and private stores and goods, and avail- 
able for rapidly concentrating troops at any re- 
quired point. But with us, as I sought to show, 
itis far different. We are more distant from the 
Atlantic States than India is from the British isles. 
Our Isthmus route would be soon closed. We 
could only be reached by a voyage of fifteen thou- 
sand miles around Cape Horn—a route assailable 
by the enemy ’s cruisers its whole length; and even 
if a transport should escape the enemy’s vessels, 
which could lie in wait for it in all the numerous 
South American ports, it would have to run the 
` enemy’s blockading ficet. I also referred to the 
physical formation of our State—the case with 
which it might be closed by blockade; its harbor 
of San Francisco seized; that the whole agricul- 
tural district of the State was at the mercy of the 
invader, so that he could starve our people into 
submission. [also dwelt upon the inducements 
for a campaign for conquest—the riches of our 
soilin minerals, our noble bay and city, our navy- 
yard, arsenal, dry dock, and other appliances, 
ready fitted to the hand of an enemy, and the very 
means he needs to strengthen his position, 

Ido not desire to recapitulate my statements and 
arguments upon these topics. I trust gentlemen 
have given to these matters their due weight, and 
that they will show theif appreciation of them by 
their action upon this bill. But I will say that a 
formidable fleet, such as that the English Govern- 
ment now maintains in the Pacific, can wrest San 
Francisco at any time from the Government, take 
possession of the fortifications, navy-yard, dry 
dock, and arsenal, and hold command of the in- 
land navigation of the State. 

I know the fact to be that during the pendency 
of the Trent difficulty warning was sent by an 
eminent Californian, then in England, that orders 
had gone out to the British Pacific fleet to strike 


at San. Francisco as soon as news arrived of the | 
commencement of hostilities. England ‘desires 
California more than we seem to prize it, if our 
care for it may be estimated by our efforts to re- 
tain it. We anticipated England but a very little 
inits acquisition, according to Mr. Webster’stest- 
imony, and if we are unwise we may yet yield it 
up toher. I have herea list of British and French 
ships of war now in the Pacific, with their class, 
guns, tonnage, and horse-power. A majority of 
the fleet consists of powerful steamers, carrying 
guns of heavy caliber, and of the most improved 
invention: f 


BRITISH. 
Name. Guns, Tonnage. H. P. 
Steam flag-ship Bacchante....... 5L 2,667 600 
Steam sloop Cameleon.... 17 
Steam corvette Olio.. 22 
Steam sloop Fawn... 17 
Steam sloop Harrier.. « AT 
Paddle sloop Hecate . 6 
Steam sloop Miranda 15 
Steam sloop Mutine. 17 
Storeship Niade . » 6 
Storeship Nereus. » 6 
Steam corvette Peler ~ QL 
Steam corvette Tartar... + 20 
Steam frigate Termagant + D: 
Steam frigate 'lopaze.. - 5 
Gunboat Forward.... oo 
Gunboat Grappler......- - 
Total, (16 ships)......60002. 291 
FRENCH. 
Name. Guns. Men. H.P. 
Steam flag-sbip Duguay Trouin.. 90 1,000 800 
Corvette Galathee.....c.ssee eee. 82 300 - 
Corvette Cornelie.. 32 300 - 
Corvette Bayonnaise. 32 300 - 
Screw steamer Oassini. s.s... a... 6 180 250 
Total. .cceceteccecccereccess 192 2,080 1,050 


Against such fleets the United States have but 
seven vessels, three propelled by steam, one an old 
store ship, and one of them recently condemned 
in China, but, all enumerated, with less guns 
than are carried by the French ships alone. ‘The 
few vessels we have there are scattered in neutral 
ports, as Acapulco and Panama, and in event of 
a war would be compelled to remain in such ref- 
uge, or be swept from the sea by the overwhelm- 
ing force of the enemy. England has in the Pa- 
cific more than two ships to our one, four steam 
vessels to our one, three guns to our one. Our 
fleet would be, therefore, no protection to our 
Pacific possessions. It now serves as a police 
force at the principal points touched by our ship- 
ping inthe Pacific; but could no more preserve 
our rights and territory there against the squadron 
of England than a body of policemen could repel 
an army. In the eventofa maritime war the peo- 
ple of California would be left to their own re- 
sources, with a powerful and covetous enemy to 
contend against. England desires to absorb a part 
of Maine to gain a highway to its Canadian cities. 
‘Would it be just to leave Maine to protéct itself? 
Yet you leave California to do so, with greater 
temptations to an enemy than exist in the case of 
Maine. lhave shown that our fleet could not 
protect us—that San Francisco and the agricul- 
tural valleys, with the undefended navy-yard and 
arsenal, are open to seizure. What could the peo- 
ple of California do without cannon or ammuni- 
tion, and without the means of procuring them? 
How could they protect themselves? They are 
a gallant people, and will fight; but how shall they 
fight without means? I do not ask for a standing | 
army for California, aside from small trained gar- 
risons for the forts, and these she furnishes from 
her own people at the present time; but I do ask 
for the means of war, to prevent her people being 
driven back and starved out, and thus her subju- 
gation be accomplished. 

Sir, howare these means of war to be furnished? 
You will not accumulate vast stores of the mate- 
rial of war to corrode and perish daring years of | 
peace, for the expense of storehouses, depots, and 
fortifications would necessarily be on the largest 
scale, and the deterioration in many articles ne- 
cessary to be stored would forbid it. By such a 
sr you would waste millions for a question- 
able advantage. I have shown that sea commu- 
nication could not be relied upon unless you have 
a Navy, equal to that which England could em- 
ploy to assail us, to convoy your transport ships, 
asystem of supply the cost of which in a single 
year of war would equal the entire expense of a} 
railroad to the Pacific. Equally vain would be 


y mopt to trans 
suppliés requisite f 
frontier. ‘By. an official est 
transportation for the ai 
ions, clothing, cam wip 
for such an army ‘as it Ww 
maintain there would éxceéd a 
$20,000,000. In time of war the éxpen 
mated to be six times that amount. The jo 
across the plains would.take. from: four: to 
months. But, in point of fact, suppli 
could not be transported across the continien 
the arid and barren belts to be crossed the sup 
of grass and water is limited and would soo 
exhausted, and forage could not be transpòrte 
for such numerous draught animals over such dis- 
tances. Transportation by sea and land are alike 
impossible in event of a war witha powerful mar- 
itime nation, and California and your whole Pa- 
cific possessions would necessarily be left to their 
fate. Whatthat fate is I have endeavored to make 
apparent. ; U etn 

One other consideration before I address myself 
to the merits of the bill under consideration: The 
loss of California would not be merely a disgrace, 
it would be the first step downward in the career 
of the Republic. Whenever a nation commences 
to lose its territory, its history draws to an end; 
henceforth the seal of fate is set upon its brow, 
and it falls never to rise again. But, even sup- 
posing we can escape this. law of decay, illus- 
trated in all ancient nations, and the Union, 
bounded on the west by the Rocky. mountains, 
continues to exist, how would your markets en~ 
dure the deprivation of our gold? Theloss ofa 
single vessel, a few years since, that sunk in the 
stormy Atlantic, with a million of treasure, caused 
extensive bankruptcy over the Atlantic and west- 
ern States. Your manufactories now find’a profit- 
able market on the Pacific, with gold-paying cus- 
tomers and tariff discriminations in your favor. 
Let those discriminations be against you, as they 
would beif California was in the hands ofa foreign 
Power, and your commercial prosperity would 
be seriously impaired. You consult not alone 
the interests of the Pacific coast in the passage of 
the measure. You foster the general good, as 
wellas provide the means to protect the honor 
and prestige of the nation. : : : 

These considerations are more fully developed 
by reference to the commercial advantages accra- 
ing from the completion of the work; but I, have 
not time now to discuss them. eee 

The construction of this road was a necessary 
consequence of the acquisition by the American 
people of territory upon the Pacific ocean, The 
moment that we annexed those vast regions, ex- 
tending as far along the Pacific as our eastern 
sea-board extends along the Atlantic, we assumed 
an obligation to provide an internal communica- 
tion by railroad across the continent. By this 
means only can we bind together these distant 
aon provide for the common defense, and de- 
velop the resources of the country. By obtaining 
that territory we acquiesced in this measure; for 
by no other means can we maintain and hold the 
country together. We have trifled with these 
obligations in the past; but they are not the less 
imperative. I grant, sir, it has not been the fault 
of this House; and I do not believe it will be our 
fault now if this work is not inaugurated. 

If the considerations I have presented are cor- 
rect, namely, that this work is a military neces- 
sity, and deserves present attention, all differences 
about rival routes and local interests that do mot 
facilitate the great work, are injurious. It may 
be convenient for one or two of the extreme north- 
western States to have a railroad from some point 
on their borders to end in the north Pacific, pro- 


| vided they are not deceived in the capacities of 


that extreme northern section upon the Pacific 
side of the continent. Were the men now in their 
seats, who a few years ago contended that the 
route should be laid down from Texas to Guay- 
mas, they might again vote against any other 
project. But the great object now to be secured, 
asis obvious by the lessons forced upon our notice, 
is the construction of a road by the shortest and 
most direct route to our principal port apon. the 
Pacific, to protect our possessions there from a 
foreign enemy. F trust, sir, that proper appre- 


į ciation of this fact will be seen in the votes upon 


the pending measure. Yet, sir, while the com- 
mittee have provided such termini to the route 
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contemplated jn this bill that that road must be 
éoiistracted between the thirty-ninth and forty- 
‘d_parallels of latitude, and upon the most di- 
řect, central, and practicable route between those 
parallels, due regard has been had to commercial 
considerations and a connection with the great 
dines’ of railroad communication now existing. 
Thus, the fork of the road starting from the west- 
‘ern’ boundary ‘of Lowa, with the Hannibal and 
St. Joseph connection, connects with the lines of 
road running through Springfield, Chicago, Mil- 
waulee, Detroit, Cleveland, Buffalo, all the cities 
on thelines of the lakesand in central New York, 
as wellas the New England States. The connec- 
‘tion at Kansas City takes in St. Louis, Vincen- 
nes, Cincinnati, Louisville, Indianapolis, Colum- 
bus, Pittsburg, Wheeling, Harrisburg, Philadel- 
phia, Baltimore, Washington, é&c. Liberal grants 
of land have already been made to roads through 
Minnesota, and the road already projected under 
those grants, from St. Paul to Sioux City, will 
bring Minnesota into connection with the Pacific 
railroad; while Wisconsin is already partially sup- 
plied with railroads that connect with the system 
of lake railroads to which I have adverted. Yet, 
sir, notwithstanding these ready and equitable 
connections with the great railroad systems of the 
country, and all parts of it, the branches proposed 
in the bill to effect these connections are short and 
simple, and obtained at a less cost than any which 
have heretofore been considered by Congress. 
Such connections are necessary, not only to yield 
„the highest commercial advantages to the country, 
but as feeders. over which materials shall be trans- 
ported to construct the main road. 

The theory upon which this bill proceeds, that 
aid must be granted by the General Government, 
will not be questioned by any gentleman who 
expects to sce this work completed during this 
generation. You cannot organize a company to 
undertake this work withoutsubstantial aid from 
the Government. By a communication laid upon 
our tables from the President, in response to an 
inquiry of the Senate, giving information upon 
the railway systems in France, we learn that the 
Government extends its aid by the issue of bonds 
for railroads, and has thus developed a vast net- 
work of roads, traversing the whole empire, which 
roads pay well upon the investment, reimburse 
the Government, and develop the resources and 
business of the regions they traverse. In my 
formerremarks, I called the attention of the House 
to the extensive system of railroads being built 
in Russia and British India by Government aid, 
making the power of those Governments impreg- 
nable against foreign aggression or internal dis- 
content. Our Government only, with territory 
equally extensive and exposed with that of Russia 
or the British Indies, and far more than that of 
France, seems indifferent to the future, either as 
bearing upon the increase of our national wealth 
or defense; for it has these many years neglected 
to use the obvious means to increase that wealth 
or to provide for the national defense. Is distant 
India more important to England, or the Crimea 
to Russia, than our Pacific possessions are to us? 

I will here remark, by way of parenthesis, that 
our minister at the Court of St. James says, ina 
dispatch accompany ing the information concern- 
ing the French system of railways, that— 

“We shall find at the close of this war one half of our 
cotton, business bas been transferred to India. Soon, too, 
Russian roads will be opened through the whole region of 
the Terre Norre, from tue Black sca to the Baltic, which, 
from its rich bottomless soils, will yicid incalewable quan- 
tities of food now inace De. France is pushing her rail- 
way system down into Spain, and in concert with that Gov- 
ernment is opening up vast regions hitherto uncultivated, 
which would grow wheat euough to teed all Europe. Ya 
these ways our export trade is seriously threatened, and can 
only be preserved by it railway CM proportioned to the 
magnitude of our territory and its natural resources, by 
which everything that the industry of the country can pro- 
duce can have its market. ‘Ihe union of the Pacific and 
sea-hoard States by an iron road never appeared so clearly 
a national necessity as it has since the recent threatened 
rapture with Eugland. The first and inevitable result of a 
war with any great naval Power would be the loss of our Cal- 
ifornia possessions. 

«Whatever may have been the traditional policy of the 
Government heretofore, some easy, sure, and rapid com- 
munication between the Atlantic and the Pacific is now a 
subject of such direct national concern that the Govern- 
ment must charge itself with the execution of it without 
mach delay,” 
thereby announcing the views I have endeavored 
to enforce upon this floor.. I ask gentlemen but 
to glance at the railway policy of the English Gov- 
ernment in India, and of the Russian Government 


within its dominions, where thousands of miles 
of railroad have been constructed by the aid of 
those Governments, to cement their vast empires, 
and develop the commercial capacities of their do- 
minions. We ask nothing novel when we claim 
Government aid in an enterprise that will add to 
the stability of the Government, settle up its un- 
productive lands, develop the resources of the 
country, and enable it to` defend the integrity of 
its territory. The only question that can arise 
is as to the best method of granting the aid that it 
is the interest and duty of the Government to 
furnish. It has been decided by the votes of many 
gentlemen before me that the proper method is by 
the issuance of bonds of the Government, bearing 
a reasonable interest, and payable sufficiently far 
in the future to insure the completion of the road 
before their maturity. I believe, sir, that aid ex- 
tended in that manner will construct the road. By 
this bill we provide for the issuance of bonds— 
not enough, itis true, to build the road—but gradu- 
ated in amount per mile to the character of the 
country over which the road passes, so that the 
aid is small where the work is comparatively easy, 
and larger where mountain ranges must be sub- 
dued, and we provide for security to the Govern- 
ment for its expenditures and for a repayment by 
transportation of mails, troops, and munitions of 
war, and also by dedicating a portion of the. net 
earnings of the road. I say we do not appropri- 
ate enough to construct the road, for $60,000,000 
will not build such a road. But we make it an 
object for capitalists to embark their own means 
in the undertaking by the aid we furnish. We 
insure a proper application of the national funds 
by requiring a section of a given number of miles 
to be fully completed, and furnished in every re- 
spect, before we issue any bonds or furnish any 
aid whatever; and so on until the road is com- 
pleted. Capitalists who build the road do not, 
under this bill, have the funds of the Government 
to speculate upon. They must use their own 
money to build the road, and are paid only as sec- 
tions are fully completed. It matters not what 
any given section may cost, the aid the Govern- 
ment will furnish is hmited fn the bill. Such a 
system guards against abuses and jobs. It insures 
a speedy and economical construction of the road. 
l call attention to another feature of this bill, as 
bearing upon the present capacity of the Govern- 
ment to embark in this enterprise. Gentlemen 
have sometimes talked as if we designed to put 
our hands into the Treasury, now that itis de- 
pleted by an expensive conflict, and abstract there 
from fifty or sixty millions ofdollars. We design 
to do nothing of the kind, and such will not be the 
operation of this bill. In the first place, no pay- 
ment of the principal of these bonds will be re- 
quired under thirty or forty years, when the coun- 
try will have swelled in population to a hundred 
millions, and our wealth wiil be fourfold what it 
now is;.Wwhen this road will have been twenty 
years in operation, and have created half a dozen 
new States where uninhabited wilds now occupy 
our territories, and when the trade of Asia poured 
into our lap, and widely-extended commerce, by 
its means, will have far repaid the expenditures, 
even if the companies constructing the road shall 
not, before that time, have paid up the loan by the 
means provided in the bill. And itis also an error 
to suppose that the interest upon this amount is to 
be paid now or presently. ‘he bonds will be is- 
sued slowly, few ata time, as the work progresses. 
it will be probably two years before any bonds 
will be issued, for surveys have to be made, and 
preparations for work, and part of the road con- 
structed, before any will be due. The whole 
amount of interest to be paid up to 1866 will be 
but $168,000, and up to 1867 but $504,000; and 
when the road is fully completed, and we are ex- 
periencing all the security and commercial advant- 
ages which it will afford, the annual interest will 


be less than $4,000,000, and that sum will be but | 


gradually reached yearafter year. The War De- 
partment has paid out, on an average, $5,000,000 
per year, for the past five years, for transportation 
to the Pacific coast, and the mails cost $1,000,000 
more at their present reduced rates. “The saving 
of the Government would be two millions per year 
on these items alone. 1 beg gentlemen who talk 
of the exigencies of the times to observe that we 
ask nothing of the Government for two or three 
years to come, and how very little we ask at the 
expiration of that time. As this road progresses 


west from the Mississippi, and east from Cali- 
fornia, it will be available to the Government for 
transportation; and 1 have no doubt that the ser- 
vices-it will render will very soon absorb the in- 
terest money to be paid under this bill. 

If gentleraen will take into consideration the im- 
mense outlays by the Government for want of rail- 
road facilities across the Territories, they would 
better appreciate the propriety of these moderate 
expenditures we now require. The Mormon war 
cost millions to the Government—probably one 
third the amount contemplated by this bill; anda 


‘very large proportion of that cost was in the item 


of transportation, and much of it on account of 
the necessary delay in military movements with- 

out railroads over such distances. That war never 

could have occurred with a railroad across the 

continent. With sucha road you would avoid In- 

dian wars, which cost millions to the Government, 

through the territoricstraversed by it. You would 

save the lives of citizens who now take their weary 

way across those territories, falling victims often 

to savage onslaught. Sir, you can follow the emi- ' 
grant trail from Missouri to California, and never 

lose your way, for the route is broadly marked 

with the bones of men and beasts, of broken wag- 

ons and abandoned property. 

To illustrate my views fully upon the financial 
workings of this bill, I have prepared a table of 
the amount of bonds to be issued each year, until 
the entire road is completed. It will be observed 
that no payment of these bonds is to be made 
under thirty years from their date, only the inter- 
est upon them, as it accrues; and that their is- 
suance is in fact, aside from their interest, a mere 
loan of the credit of the Government. As they 
are issued only for completed sections, which have 
already been paid for by the cash of the compa- 
nies, the Government is not interested in the ques- 
tion whether they are worth in the hands of the 


| holders their face or a lessamount. Itis notcom- 


pelled to make good any deficiency, and it is se- 
cured to the full amount of the face and interest 
by a first mortgage upon the road, which will 
have cost upon the average double the amount of 
the bonds issued. 

In the absence of positive information with re- 
gard to the cost of the road through the Territo- 
ries, the Curtis bill, without recognizing the ab- 
solute difference in expense of respective sections 
of the line, considered the work as being of equal 
cost per mile, adding thereto a certain amount at 
the crossing of each degree of longitude as com- 
pensation for the increased outlay for transporting 
iron, ties, and materials for construction, as the 
road progressed from the two ends towards the 
interior, thus: commencing at the eastern end 


! with $12,000 per mile, and increasing the amount 


$3,000 per mile until the one hundred and ninth 
meridian of longitude was reached, ‘This made 
the appropriation for the last degree of longitude 
$48,000-per mile. Itis well known that for the 
first six hundred miles the line passes over a com- 
paratively smooth, level country, the real diffi- 
culties of the work only commencing when the 
Rocky mountainsare reached, So, upon the west- 
em end, the real difficulties of the work commence 
at the western base of the Sierra Nevada mount- 
ains in California, the passage of which compre- 
hends the most difficult and expensive portion of 
the whole road. In fact, the cost of crossing these 
mountains has, until recently, been a matter of 
speculation. Recent surveys, however, have de- 


` monstrated, not only their feasibility at reduced 
| grades, but have furnished data for a correct esti- 


mate of the cost of the same, all of which has been 
taken into consideration in determining the rela- 
tive amounts of appropriations per mile. 

Under the provisions of this bill, the amount of 
bonds proposed to be issued are $16,000 per mile. 
Upon reaching the base of the Rocky mountains 
from the east, and the base of the Sierra Nevadas 
from the west, this amountis trebled for one hun- 
dred and fifty miles, making $48,000 per mile for 


| that distance, which includes the most difficult and 


expensive portion of the road. 

Between these two points, and through the in- 
terior or great basin, where the line passes over 
a rolling, billy country, intersected by numerous 
streams, this first-named amount is doubled, mak- 
ing $32,000 per mile. 

itis believed that this apportionment of appro- 
priations conforms more closely to the absolute 
cost of the different sections of the line than that 
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of the Curtis bill, and will amount to about one 
half of the cost of the road upon the average of 
the work. 

The total amount of aid thus extended by the 
Government for the construction of the road will 
be as follows: 


SCHEDULE OF APPROPRIATIONS. 


Miles. Per mile. Total. 

From Sacramento to western ~. 

base Sierra Nevada........ 25 $16,000 $400,000 
From western base of Sierra 

Nevada sestro sees oe seeces 125. 48,000 7,200,000 
Through Great Basin..... oe. 800 323000 28,480,000 
Through Rocky mountains... 150 48,000 7,200,000 
Thence to Kansas line...... a 200 16,000 3,200,000 
Thence to Missouri line,..... 450 16,009 7,200,000 


Or a total of miles........1,840 $53,680,000 


If to this is added the amount appropriated for 
eastern branches, this will be increased as follows: 


Bfiies. Permile. Total. 
Leavenworth branch......... 59 $36,000 $800,000 
St. Joseph branch...... 100 16,000 1,600,000 
Towa branch... ..sasee « 250 16,000 4,000,009 
400 $6,400,000 


These figures make the main line and the east- 
ern branches to require the issuance of bonds to 
the amount of $60,080,000. 

The amounts to the several companies in the 
main line will be as follows: 


Kansas COMpany .oeseecsersenseestceeee reeeo 037,200,000 


Central company... ++ 31,200,000 
Nevada company..... eses. 9,360,000 
California COMPANY sssssssaseesessreeseesesees 5,920,000 

$53,680,000 


In the event of the passage of this bill at the 
present session of Congress, the progress of the 
work will be such as to call for these bonds, as 
follows: 


January 1, 18664. Miles, Per Mile. Total. 
California end. .....+.. 25 $16,000 $400,000 
St. Joseph branch...... 50 16,000 800,000 
Leavenworth branch.. 50 16,000 800,000 
Kansas road. sanes. ease 50 16,000 800,000 

$2,800,000 

January 1, 1865. 

California end.... ess.. 50 48,000 2,400,000 
St. Joseph branch 50 16,000 800,000 
Kansas road..........-100 16,000 1,600,000 
——— 4,800,000 
January 1, 1866. 
California end....+.... 50 48,000 2,400,000 
Kansas road. s..ses eee 100 16,000 1,600,000 
lowa bDranch..s.se.. ess 100 16,000 1,600,000 
———— 5,600,000 
January 1, 1867. 
California roads... sss 15 48,000 | 720.000 
Nevada road... 50 48,000 2,400,000 
Kansas road.. »400 16,000 1,600,000 
lowa branch... «100 16,000 1,600,000 
_ 6,320,000 
January 1, 1868. 
Nevada road.......... 100 32,000 3,200,000 
Kansas road... 16,000 1,600,000 
lowa branch... e.. esse £ 16,000 800,000 
——_ 5,600,000 
January 1, 1869. 
Nevada road sees seaeee 100 32,000 3,200,000 
Central company ...... 109 16,000 1,600,000 
i —— 4,800,000 
January 1, 1870, 
Nevada road.......... 25 32,000 800,000 
Central company, west 

CN reves coosvecere 75 32,000 2,400,060 
Central company, cast 

ENA sraseccrececeers 100 16,000 1,600,000 

——- 4,800,000 

January 1, 1871. 

Central company, west 

OND ca vereververenes 100 32,000 3,200,000 
Central company, east 

Endesesseossoossoo «» 50 48,000 2,400,000 

—— 5,600,000 

January 1, 1872, . 

Central company, west 

end 32,000 3,200,090 
Central company, cast 

end 5 48,000 2,400,600 

——— 5,699,000 

January 1, 1873. 

Central company, west 

OND PORON OPNE 100 32,000 3,200,000 
Central company, east 

Endessasrsesenseasre SO 48,000 2,400,000 

- 5,600,060 

January 1, 1874. i 
Central company, west 

end. ...109 32,000 3,200,000 
Centrat company t 

eneses oso PREPS 109 32,000 3,209,090 

———— 6,400.000 
$58,720,000 


| Lv 1870.ecccas eee ee 2,075,000 


: ; “Summary. Sook Stee 
Jan. 1,4864... .. $2,800,000 Jan. 1, 1877 2.64 ¢.45,600,000 
Jan. ee 4,800,000 Jan. 1, 1872...... 5,600,000 
Jan. . 5,600,000 Jan 1, 1873...... 5,600,000 
Jan. 1, 1867.00... 6,320,000 Jan. 1, 1874.... . 6,400,000 
dan. - 5,600,000 - July 1, 1874...... 25160,000 


Jan. J, 1869.1... 4,800,000 — 
Jan. 1, 1870.00... 43800,000 $60,020,000 


As many of these bonds wil] not be issued under 
twelve years from this date, and the bulk of them 
not till after cight years, it follows that they will 
not mature under from thirty to forty-two years 
from the passage of the bill. The actual burdens 
upon the Treasury before maturity will be as fol- 
lows, they being for interest exclusively: 

In 1865. «++ 168,000 eee ee $2,363,000 


Tn 18686... < 504,000 . 2,699,000 
In 1867.. m. 804,000 3,035,000 
In 1868. +2 1,283,000 3,371,000 
In 1869.. ++ 1,787,000 3,884,000 


Thus the highest rate of interest upon a com- 
pleted road will be less than four millions of dol- 
lars, and our yearly expenses are over six mil- 
lions of dollars for mails and transportation. True 
economy calls for this expenditure, as well as con- 
siderations of convenience, safety, and commer- 
cial advantage. 

It will be seen by the provisions of the bill that 
the work of construction is assigned to companies 
already organized at either end while about one 
thousand miles of the center are assigned to cor- 
porators named in the bill, which is in that respect 
similar to the Curtis bill. ; 

It is believed that this disposition of the work 
will operate advantageously, and insure the more 
rapid prosecution of the road. The length of the 
entire line from the Missouri river to. the navi- 
gable waters of the Sacramento river will be eigh- 
teen hundred and sixty-five miles. The propor- 
tion assigned to the California company on the 
western end is one hundred and forty miles; to 
the Nevada company is two hundred and seventy- 
five miles, ova total of four hundred and fifteen 
miles; while upon the eastern end the portion as- 
signed to the Kansas company includes four hun- 
dred and fifty miles., The total amount of bonds 
contemplated to be issued on the main line is fifty 
thousand, or about one half the cost of the entire 
road. It is well known that the work of construc- 
tion of this road must progress from the two ends, 
which must be located on navigable waters, orat 
the terminus of some railroad already constructed, 
where iron, &c., can be bad, and must progress 
with rapidity towards the center. Upon the west- 
ern end is immediately encountered the passage 
of the Sierra Nevada mountains, comprising the 
heaviest and most difficult portion of the whole 
road. Recognizing the great difficulty and cost of 
crossing these mountains upon the line surveyed 
by the Government through California, attention 
was directed to the importance of a shorter route 
through central California; and the resuét of ex- 
tensive explorations was the discovery of a route 
which effected a saving of one hundred and eighty 
miles in distance, with less grades, to a common 
point on the Beckwith survey. And 1 will remark, 
in-passing, that it is my impression, from my 
knowledge of the intermediate country to the Mis- 
souri, that proper railroad surveys will reduce the 
distances far below the estimates I have adopted 
in this discussion. A company has been organ- 
ized in my State,anda railroad survey made under 
its auspices, at great cost, entirely across the 
Sierra Nevadas, which successfully overcomes the 
difficulties of this portion of the route. As this 
company is named in the bill as one of the agents 
to effect the will of the Government, it may be 
expected that I shall state what I know of its char- 
acter. The company is incorporated under the 
name of the Central Pacific Railroad Company of 
California, and is composed ofsome of the wealth- 
iest, most respectable, and reliable citizens of the 
State, who have taken hold of this matter with 
vigor and energy, and who are ready to embark 
their own means in the enterprise, providing the 
assistance of the Government can be had. Hav- 
ing already surveyed their portion of the line 
through the State, they are prepared to commence 
immediately the work of construction, having, as 
it were, already commenced and performed nearly 
two years work in preparing the line for construc- 
tion, which labor and time would have been re- 
quisite after the passage of this bill before the work 
could have been commenced, as no portion of the 


| 
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| line could have‘ been wot 
‘across the Sierra: Nevadas haa- 


be ‘until the whe ë iite 


and found practicable. T i 
a continuous divide which reac 
without being broken *by<eross ra 

Experience in railroad “building 
strated that economy, certainty, and: 
insured by building great lines of road’ 
Thus the New. York and Erie rai 3 
dertaken under the polity of constricting the ro 
as a whole, for a long ‘while ‘languished, and 
finally came to a stand still, from its any ; 

roportions, and the difficulty of managin’ 
heavy an affair, After various attempts to re: 
citate it, after numerous changes in the:boatd of 
directors, it was finally wisely decided ‘to ‘adopt 
the policy of proceeding with the construction in 
small divisions, from the end of the road alréady 
built, entirely completing each smalldivision ready: 
for running trains over it before the next division 
was commenced. Under this policy the work of 
construction again proceeded, and thé entire road 
was successfully built. a 

The present New York Central railroad, uni- 
versally conceded to be one of: the best. managed 
and most profitable of our roads, is made up of a 
number of small lines, first built by different com- 
panies, as follows: Albany to Schenectady; Sche- 
nectady to Syracuse; Syracuse to Attica; Attica 
to Buffalo; also, Syracuse to Rochester; Roches- 
ter to Niagara Falls; Niagara Falls ‘to Buffalo: 
and Niagara Falls to Lewiston. All these differ- 
ent roads were constructed, owned, and operated- 
by different companies, until it was proved that 
the interest of all the roads, as well as that ‘of the 
‘traveling public, would be best subserved by con- 
solidating them, which was accordingly done, ` 

Most of our great lines of railroad are tnade up 
of smaller intermediate roads, built by different. 
companies, who, without other compulsion than 
that derived from general interest, eventually unite 
so as, practically, to form one line, as we open the 
way for the companies named in this bill to do, 
by community of interest as well as by provis- 
ions for their consolidation. At the risk of being 
tedious, I will further illustrate the policy of the 
bill in this particular. ` 

Thus, from Boston to Albany, the line is made 
up of the Boston and Worcester road, the Wor- 
cester road from Worcester to West Stockbridge, 
and the Albany and West Stockbridge road to 
Albany; the wholeline being operated asone road, 
and commonly known as the western railroad. | 

The line from Roston to New York is made up 
of the Boston and Worcester to Worcester, the 
Western to Springfield, the Hartford and Spring- 
field to Hartford, the New Haven and Hartford 
to New Haven, the New Haven and New York 
to New York. : 

The line reaching from Springfield to Burling- 
ton and Montreal is likewise composed of many 


: smaller roads, as also from New York to Wash- 


ington. 

From Philadelphia and Baltimore to Chicago, 
Cincinnati, and St. Louis, although operated and 
run as one continuous line, yet this line is made 
up of many smaller roads, built by different com- 
panies who united the resouces of each section of 
the country upon the road extending over it. 

The difficulties and embarrassments of man- 
aging the construction of along road, of even five 
hundred miles in length, through an inhabited 
country, where supplies and labor can be de- 
pended upon, and where roads and navigable 
streams existat frequentintervals, are well known. 
It is believed, therefore, that the policy of divid- 
ing the road, as it were, into divisions, will be more 
likely to insure its speedy completion than if the 


| whole line were put into the hands of one com- 


any. 
P I have thus discussed the leading features of the 
bill under consideration. I will very briefly, in 
conclusion, allude to some of the guards we have 
placed in the bill to protect the interests of the 
people. The sentiment of the people of the Uni- 
ted States is adverse to the creation of irrespons- 
ible bodies of any kind, and the committee have 
sought so to frame this bill as to prevent any such 
grant of privileges as may lead to abuses hereaf- 
ter. Thus, itis provided that returns under oath 
shall be made to the Secretary of the Interior by 
each of the companies, showing the cost, earn- 


‘ ings, income and expenditures of the réilroads and 


telegraph lines as accurately as possible; and that 
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Bi “road: and telegraph, including: the amount 
allowed by the United States for services rendered, 
after deducting repairs and the furnishing and run- 
ning and. managing the road, shall exceed ten. per. 
cent. per annum, exclusive of the five per cent. to 
be’ paid to the United States, Congress may re- 
duce the rates of fare, if unreasonable in amount, 
and fix and establish the same bylaw.. Provision 
is made against. any. unreasonable speculation in 
the lands donated for: the use.of the road, and for 
the transportation.of materials; and the power of 
amending the actin any particular, and of passing 
aby new act to insure a compliance with the intent 
of this act is expressly reserved, so that no plea 
of irresponsible privilege can be set-up by cither 
of the companies named. 

I believe, sir, that this bill is more perfect in its 
provisions than any ever before submitted to the 
attention of Congress. It is the result of much 
labor and thought by the special committee; is 
drawn in view. of the experience that has accumu- 
lated upon the subject; and after careful review 
of the debates in both Houses at the previous ses~- 
sions: of Congress. 

’ The passage of this bill at the present time, 
while it will notadd to the financial burdens of the 
country, but on the contrary will open a vast field 
for future revenue, will evince more strongly than 
any other act the confidence of Congress in the 
future of the country, and show to Europe that 
we can calmly and efficiently provide for the im- 
provement of the nation, as well as energetically 
repel. rebellion against its legitimate authority. 
Russia magnified its power as much by pushing 
on its gigantic system of railroads during the ex- 

ense and disasters of the Crimean war, as it did 
in driving back the invaders from its soil; and by 
so doing it provided new guards for its future se- 
curity, by the creation of means for the concen- 
trating of troops and warlike stores at any point 
on its widely extended frontiers, and developed 
regions before almost untraversed. Even so may 
we become more secure and wealthier, and show 
to. the world that despotisms are not wiser or more 
powerful than republics. 

“Most earnestly do I desire to return to my con- 
stituents aud say to them their wants have been 
appreciated, their security insured, their love for 
the Union not in vain. By a single act you can 
send a thrill of joy through the Pacific States. You 
can deserve the blessings of your now isolated 
brethren upon the Pacific, and cause them to look 
upon their share of the burdens of this war as not 
drawn from them sclfishly by those who care for 
them only as customers and tax payers, but as 
contributed to perpetuate the glory of a Govern- 
ment that cares for their interests, and consults 
them by practical measures for their advantage. 
With a Pacific railroad San Francisco will be as 
near the center of population as Chicago is to this 
city. You can as easily defend itas you can Port- 
land. You will have opened new channels of trade, 
created new States, encouraged emigration, turned 
the wilderness to prosperous settlements, secured 
the trade of Asia, bound together two oceans, re- 
alizing in the fact the idea of the Persian who 
sought to bind the Hellespont; and you will de- 
serve for this Congress the name of the wisest and 
most far-seeing of any that has convened since the 
formation of the Government. 

Mr. CAMPBELL. I move that the committee 
do now rise. 

Mr. LOVEJOY. I ask the gentleman from 
Pennsylvania to withdraw his motion for the pres- 
ent, that we may go into the House and postpone 
the special order. . 

Mr. CAMPBELL. We have occupied much 
time in the committee to-day, and I propose to go 
into. committee again to-morrow upon this bill, 
and press it to.a vote before we rise to-morrow. 

The motion of Mr. CamppeLy was agreed to. 

So the committee rose; and the Speaker having 


resumed the chair, Mr. Dawns reported that the | 


Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Pacific 
railroad bill,and had come to no resolution thereon. 


PERSONS OF COLOR IN DISTRICT OF COLUMBIA. 
Mr, ROLLINS, of New Hampshire, by unan- 


imous consent, introduced a bill to repeal certain Í 


laws and ordinances in the Distriet of. Columbia 


relative to persons of color; which was read a first | 


ever it appears that the net earnings of the | 


and second time, and referred to the Committee 
for the District of Columbia. 


PACIFIC RAILROAD BILL. 


Mr. LOVEJOY. Is it in order to move to post- 
pone the special order—the Pacific railroad bill-— 
to à day certain? - 

The SPEAKER. Itis. 

Mr. LOVEJOY. I move that it be postponed 
one week from Monday next. 

Mr. CAMPBELL. ‘I rise to a point of order. 
Itis that the motion is not in order except by unan- 
imous consent. 

The SPEAKER. It has been held over and 
over again by the present Speaker, as well as by 
those whe have preceded him, thata majority can 
postpone a special order. The Chair, therefore, 
overrules the point of order. 

Mr. CAMPBELL. Then I hope the motion 
will not prevail. I have no disposition to hurry 
the House to a vote. 

Mr. LOVEJOY. This isa very important mat- 
ter, and it ought to be investigated and studied. 
Itinvolves an appropriation of money, and I think 
we should have a little time for consideration. 

Mr. CAMPBELL. It is important, but it can 
be considered carefully in committee to-morrow. 

Mr. VALLANDIGHAM. Irise toa point of 
order; it is, that it is not in order for the House 
to postpone a special order in the Committee of 
the Whole. F 

The SPEAKER. Thecommittee cannot post- 

one it. 

Mr. VALLANDIGHAM. Very true; but that 
is not my point. The House cannot postpone a 
bill which is not before it, but which is in the 
Committee ofthe Whole on the state ofthe Union, 
except by a two-third vote under a suspension of 
the rules. 

The SPEAKER. It is the same point made 
by the gentleman from Pennsylvania, and the 
Chair overrules it. It has been done repeatedly 
this session, f 

Pending the question, on motion of Mr. VAL- 
LANDIGHAM (at four o’clock and ten minutes, 
p. m.,) the House adjourned. 


IN SENATE. 
Tuorspay, April 10, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of citizens 
of South Danvers, Massachusetts, praying for the 
abolition of slavery under the war power; which 
was ordered to lie on the table. 

He also presented resolutions of the Legislature 
of Massachusetis, approving the proposition sub- 
mitted by the President of the United States in a 
recent special message in favor of aid to those 
States which may adopt the gradual abolishment 
of slavery; which were ordered tobe printed, and 
lie on the table. 

Mr. LANE, of Indiana. [ present the petition 
of H. B. Miller and twenty-five others, citizens 
of Geneva, Jennings county, Indiana, for the un- 
conditional abolition of slavery. Theyask what 
I suppose Congress has not power to grant; but 
Iam willing that our citizens should be heard, 
even in their foolish requests. 1 move that the 
petition lie on the table. 

The motion was agreed to. 

Mr. KING presented the memorial of Clinton 
Roosevelt, of New York, praying for an appro- 
priation to construct works to enable him to test 
his invention for the increased efficiency of can- 
non and projectiles; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. SHERMAN presented a memorial of the 
American Wine Growers’ Association, remon- 
strating against the proposed tax on native wines; 
which was referred to the Committee on Finance. 

Mr. LATHAM presented resolutions of the 
Legislature of California, remonstrating against 
the taxation of mining claims for the financial 
benefit of the General Government; in favor of 
continuing the overland mail service, and that the 
Federal Government transfer from the overland 
route all printed postal matter other than the let- 
ter mail to a steamship line, by way of the Isth- 
mus of Panama, and, in addition, that the pony 
express be restored; which were ordered to lie on 
the table, and be printed. 


PAPERS. WITHDRAWN AND REFERRED. 


On motion of Mr, LATHAM, it was >- g 


Ordered, That the petition of Mary A. Moore, adminis- 
tratrix of Jacob B. Moore, late postmaster at San Francisco, 
be taken from the files of the Senate, and- referred to the 
Committee on the Post Office and Post Roads. 


COMMITTEE SERVICE. 


On motion of Mr. WADE, the President pro 
tempore was authorized to fill the vacancy upon 
the Committee on Territories occasioned by the 
absence of Mr. Jounson; and Mr. Lane, of Kan- 
sas, was appointed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Morris, Chief Clerk, announced that 
the House had passed a joint resolution (No. 60) 
extending the provisions of a certain act to all 
the military departments of the United States; 
in which the concurrence of the Senate was 
requested. 

The message also announced that the House 
had passed the bill of the Senate (No. 188) to in- 
crease the efficiency of the medical department of 
the Army, with an amendment; in which the con- 
currence of the Senate was requested. Í 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled joint reso- 
lution (H. R. No. 48) declaring that the United 
States ought to codperate with, affording pecuni- 
ary aid to, any State which may adopt the gradual 
abolishment of slavery; and it was signed by the 
President pro tempore. 


REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a petition of German 
citizens of New York, praying that thirty thou- 
sand copies of the Agricultural Report of the Pat- 
ent Office may be printed in the German language, 
asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
113) relating to the judiciary, reported it with 
amendments. 
~ Mr. SIMMONS. I am instructed by the Com- 
mittee on Patents and the Patent Office, to whom 
was referred the bill (H. R. No. 269) to establish 
a Department of Agriculture, to report it with 
amendments. I propose to call the bill up on 
Monday, if the Senate shall be willing to consider 
it then. 


VESSELS CAPTURED BY GENERAL BURNSIDE. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be directed to re- 
port to the Senate what disposition has heen made of the 
vessels captured by General Burnside at Roanoke Island, 
North Carolina. 


NOTICE OF A BILL. 


Mr. WILSON, of Massachusetts, gave notice 
of his intention to ask leave to introduce a bill to 
amend an act, approved September 18, 1850, en- 
titled “ An act to amend and supplementary to 
the act entitled ‘ An act respecting fugitives from 
justice and persons escaping from the service of 
their masters,’’’ approved February 12, 1793. 

BILL INTRODUCED. 


Mr. HOWE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 267) to 
incorporate the Northern Pacific Railroad Com- 
pany; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 


THOMAS SUNDERLAND. 


Mr. CLARK. I desire to call up the bill (S. 
No. 247) for the relief of Thomas Sunderland and 
others,on which there isan adverse report, merely 
for the purpose of getting rid of it. I move to take 
1t up. 

The motion was agreed to; and the bill was 
postponed indefinitely. 


STEAMSHIP LINE TO CHINA. 
Mr. LATHAM. As there seems to be no fur- 


ther morning business, I move that the Senate 
now proceed to the consideration of bill No. 75: 
It is the special order for one o’clock to-day; but T 
do not wish to interfere with the confiscation bill, 
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and I think I can conclude what | have to say soon 
after one o’clock, and then the Senate can go on 
with that bill. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 75) to establish aline of steam 
mail ships between San Francisco in California, 
and Shanghae in China, touching at the Sandwich 
Islands and Japan, which had been reported upon 
adversely by the Committee.on Naval Affairs, 

i The PRESIDENT pro tempore. The bill will 

e read. 

Mr. LATHAM. Itis not necessary to read 

the original bill. Let the Secretary read the sub- 
stitute which I have submitted, and now offer. 
_ The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Cali- 
fornia to strike out all after the enacting clause of 
the bill and insert what will be read. 

The Secretary read, as follows: 


That the Postmaster General be, and hereby is, author- 
ized and directed to enter into a contract, for a term not 
exceeding five years, for a sum not exceeding $500,000 per 
annum, with such person or persons, being the lowest bid- 
ders, offering sufficient and satisfactory security, after due 
public notice, tor the transportation of the United States 
mails, upon the best terms for the United States, monthly, 
and jn thirty-five days, from San Francisco, California, via 
the Sandwich Islands and Japan, in case any port of that 
empire shall be opened to the United States, to Shanghae, 
in China, and back, in steam vessels of not less than two 
thousand tons burden, of the best form of construction 
adapted to the navigation of the Pacific ocean; and any 
excess of the amount which may be contracted to be paid 
for this service over the aggregate of postages collected 
therefor shall be paid out of any money in the Treasury not 
otherwise appropriated. 

Src. 2. Ani be it further enacted, That these mail steam 
vessels shall be appropriately armed and equipped as war 
steamers, in such manner as the Secretary of the Navy may 
direct; they shall cach be commanded by a lieutenant of 
the United States Navy, and while employed in carrying 
the mails as herein provided, they shall be required to pro- 
tect commerce in their route between Shanghae and San 
Francisco, in the same manner as if the said vessels were 
wholly devoted to that service. 


Mr. LATHAM. Mr. President, it may per- 
haps seem strange that ata period like this, when 
the country is engaged in a death struggle for the 
maintenance of its integrity, its institutions, and 
laws; when the Treasury is being strained, and 
the people are about to be taxed to their utmost 
capacity by the exigencies of a cruel internecine 
war; when thousands and hundred of thousands 
of brave hearts rush into battle to save the glori- 
ous inheritance of the fathers of the Revolution, 
the Senate of the United States should be called 
upon to listen to a proposition such as is contained 
in the bill now before it. The policy Lam about 
to submitto your consideration is not merely com- 
mercial, and docs notexclusively refer to naviga- 
tion and trade. Itis not merely one of material 
interest in which your constituents and mine have 
a large permanent share, but also one of sound 
far-sighted statesmanship, and in a military point 
of view of paramount necessity, if we intend to 
put the most distant, and therefore the most ex- 
posed, part of the Confederacy in a State of defense 
against the possible aggression of a foreign enemy. 

A line of steamers between San Francisco and 
Shanghae, in China, is not only a commercial de- 
sideratum to California, but would also save time 
and money to New York, Boston, and Philadel- 
phia importers, and commissions which are now 
earned by London bankers, through whose agen- 
cies and by whose credits our American merchants 
now make their payments for goods purchased in 
China, running constantly the risk of interruption 
or an entire suspension of trade with that vast 
empire should our relations with England cease 
to be of that friendly character which, thus far, 
it has been our mutual good fortune to preserve 
and cherish. 9 
I desire briefly to allude to the first aitempt made 
by our enterprising ship owners in New York to 
enter into serious competition with British mer- 
chants and navigators for the transportation of 
the mails and the earrying of passengers and val- 
uable freights by first class ocean steamships. 
The proposition to carry the United States mail, 
as well as troops and munitions of war, from New 
York to Chagres and from Panama to San Fran- 
cisco, and vice versa, stood alone. That line of 


Before considering the present bill, | 


: : | 
steamers had no foreign rival, and no domestic | 


one, until the Nicaragua and, later, the Tehuan- 
tepec line were started, and of course realized large 
profits while it atded in developing the inexhaust- 
ible resources of our vast Pacific empire. 

But the New York and Liverpool line, estab- 


| of rendering them serviceable in protecting our | 


lished by:the enterprise and -perseverance-of E. 
K. Collins, had a fierce-and deadly struggle to 
encounter. Not only had he to compete with the 
experience, mechanical skill, and nautical science 
of his British rivals of the Cunard Steamship Com- 
pany, but also against vastly superior associated 
capital and the wise liberality of a Government, 
which, by encouraging the private enterprise of its 
subjects, develops its own strength and increases 
its aggressive and defensive means. The Cunard 
Steamship Company reccives large subsidies from 
the British Government, and receives them without 
being obliged to renew its applications from year 
to year, and without fighting a score of domestic 
rivals to secure a permanent support. With a 
company thus armed and equipped, and perma- 
nently secured in the possession of its unrivaled 
advantages, Mr. Collins had to contend; and 
though his profits-were not equal to those of the 
British line, and though the American people did 
not sustain him with the unanimity which on the 
other side of the water insured the success and 
amassed a fortune to the British line, yet his ships 
were pronounced models of naval architecture, 
superior in speed and accommodations to the ships 
of his British rivals. f 

The support of mail steamers in all-directions 
and on every sea by Government aid has become 
the settled policy of England, and vast are the 
benefits which she derives from it, in the increase 
of her wealth, in the extension of her commerce, 
and in the overshadowing influence of her mari- 
time power. We did, in an ill-fated hour, throw 
away these advantages, but I trust we have seen 
our error. If we now had a fleet of suchsteamers 
as the Adriatic, the Baltic, and the Atlantic, what 
advantages might we not have already derived 
from them in this unfortunate civil war? How 
much might not a fleet of such steamers have 
shortened the period of its duration, and how 
many millions would have been saved to the Gov- 
ernment and the people which have been lavished 
on knavish contractors and speculators? We 
have seen what immense service these subsidized 
British mail steamers have been to England and 
France in the Crimean war; how useful, nay in- 


dispensable, they have been as transports in con- | 


veying troops from England and France to the 
shores of the Euxine; and we have had the testi- 
mony of so high a personage as the Emperor Na- 
poleon, in his speech at the conclusion of the war, 
that but for the facilities offered by these English 
transports, such large bodies of troops, as the 
allies were obliged to send to the Crimea, could 
never have reached that classical soil in time to 
make an impression upon it. 

And what do we see now in our own interna- 
tional struggle? Ave notthe Collins and the Van- 
derbilt line of steamers those on which the Gov- 
ernment now relies with the greatest safety? Are 
they not the cheapest, the safest, and in all re- 
spects, the most reliable of all the transports we 
have in the service? Whereare there such steam- 
ers as the Vanderbilt, the Baltic, and the Atlantic? 
And have we not now reason to be thankful that 
there was a period when our Government, with 
statesmanlike forecast, resolved to have its mails 
carried by national steamers, and its flag period- 
ically displayed in the principal ports of the 


world? And ought we not now to profit by the | 


experience of the past, and the example set usby 
other nations, and establish permanently, as a 
Government measure, lines of steam communica- 
tions to carry our correspondence, our treasure, 


our products, and our people under our own flag 
The war | 


to the commercial marts of the world? 
in which we are now engaged, has demonstrated 
that, with our extensive sca-coast, it is princi- 
pally transports that we stand in need of—fast and 
safe sailors which can be relied on in all kinds of 
weather. 

For that important service, our mail steamers, 
and especially those which are proposed in this 
bill, if constructed and equipped as therein de- 
scribed, will always be fit; and in answering that 
purpose and regularly performing the mail and 
passenger service for which they are especially 
created, they ought to satisfy the demands of the 
Government and the public. ao . 

The armament of these steamers is with a view 


GLOBE. . | 


-those distant countries 


flag in the China seas and the Indian Archipel- 
ago—seas infested by pirates—and against all un- | 
lawful acts of the peoples and Governments of | 


To-say that thes 
of steamers:ought to. be self-supporting, ani 
in-part:at least'a charge toithe:G mn 
take avery short-sighted view'of 
Perhaps if the whole were. left: 7 
petition—if no other powerful:Governm 
aiding and ‘promoting: the: success’ of s 
when established by ‘tts. own subjects-—v 
leave it to the “enterprise: and: perseveran 
our citizens to runa racewitl theit English or 
French rivals: -But when we find-all mail’ steam- 
ship lines, wherever establishéd, backed:and.aul- 
sidized by their. respective Governments; it is 
worse than idle to suppose that a company’of pi 
vate citizens, unaided by Government suppor 
our own country, may successfully compete with 
them. It is with these mail steamers ag itis with: 
armies and navies of different nations, Jf one 
nation increases its navy, the other, not Wishing 
to become inferior, is obliged to follow the-exam-=- 
ple, or subside into a power of less consideration 
and political influence. The questionis not what 
is absolutely necessary, but what is -relatively:ne- 
cessary, not to be distanced in the national race! 
The mail facilities granted to its subjects‘by the 
British Governmenthave been followed by France, 
Austria, and Russia, who subsidize their respect- 
ive lines of mail steamers in the Mediterranean, 
knowing and fully appreciating the importance ‘of 
having these regular messengers and ‘represenita~ 
tives appear at shortest intervals in the principal 
ports of that sea. Itis by such means, rather than 
by the blood and carnage of expensive and’ unceér- 
tain naval battles, that France is steadily advan- 
cing her interests in the Mediterrancan sea, which 
she hopes in course of time to make: essentially 
u French lake, in spite of the three British strong: 
holds, Gibraltar, Malta, and Corfu, in the Ionian 
Islands. s f eee 
Let the Isthmus of Suez be ‘pierced principally 
by French enterprise, and you will immediately 
see a line of French mail steamers plowing the 
Red sea, and trading coastwise to Aden, Bom Day, 
Madras, and Calcutta, And yet, how small ‘is 
the commerce which France has to protect and 
foster in comparison to our own! Bat the Gov- 
crnment of France knows the importance of hav- 
ing its business done by its own agents, and ‘of 
being in constant communion with all foreign 
countries now at peace with herself; Regular 
vessels of war are at best but slow messengers 
of disaster or wrongs suffered by a nation’s ships, 
while a periodical mail communication is sure to 
carry tidings within a specific period, and to lead 
to prompt reparation or relief. Now, ifthis course 
of reasoning applies to such small and inland seas 
as the Mediterranean, how much more striking 
must be its application to the Atlantic and Pacific 
oceans! It is a melancholy fact, and has been 
repeatedly reproached to us by British and French 
writers and orators, that in spite of our large com- 
mercial tonnage, the American Government has 
had but little care to protect the interests of its 
merchants and navigators. The China sea and 
the Indian Archipelago are known to swarm with 
pirates, yet how few vessels of war have we ever 
had in commission in thoseseag; and where would 
have been our ships, and their valuable cargoes, 
if they had not been protected by the presence in 
those waters of British, French, and even Dutch 


| vessels of war? 


Until a very late hour we have not had ships of 
war enough in commission to bear ‘our share in 
the international police of the sea; and-yet, prè- 


| vious to the present civil war, our commercial tòn- 


nage was larger than that of every other nation on 
the globe! Now, alineof armed mail steamships 
such as is proposed in this bill, is the very best 
means of establishing a maritime police, and of 


| protecting our navigation and commerce in every 


ocean. Each ship would be a sentinel on the 
watchtower, a picket thrown out to observe the 
position or the advance of a foreign enemy. There 


| has certainly never been a time when these sen- 


tinels were more necessary than now, when we 
may at any moment be involved in a foreign war 
or besetand molested by insurrectionary cruisers. 

Mr. President, I look upon the establishment 
of this line ofarmed steamships between San Fran- 
eisco and Shanghae, in China, as a duty which 
we owe to the people of the United States, im vir- 
tue of that part of the Constitution whith makes 
it imperative on Congress to provide for the na- 
tional defense and the common welfare. 
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» The possession of a Pacific. empire imposes 
duties upon as commensurate with the magnitude 
and vastness of the interests. involved, and it be- 
“ hooves us to: discharge those duties manfully.and 
to their fullestextent, if we would prove ourselves 
equal to ‘the position which we have assumed 
among the nations of theearth. -No national ob- 
stacle, no national calamity ought to deter us from 
discharging our entire duty in that respect; and it 
would certainly redound.to-our national honor, 
and increase the respect of the civilized world for 
our. people, institutions, and laws, if in the midst 
of the gigantic: disasters which have befallen us 
we were to exhibit that unbroken spirit, that 
manly courage, and that calm, statesmanlike fore- 
cast which are not only equal to guiding the State 
through its present perilous crisis, but also pro- 
viding for its future welfare and grandeur in ourna- 
tional career of maritime power and preéminence. 
Senators!. we are the only people of pure Cau- 


casian origin at home on the shores. of the vast | 


Pacific ocean; we alone possess a Pacific empire, 
and.we'are bound to extend its power and influ- 
ence, morally, if not physically, not only on this 
continent but on. the coast of Asia. 


tion of our national existence, and the only means 
through which we can secure progress and suc- 
cess. You of the Atlantic sea-coast have the mis- 
sion to watch and maintain friendly relations with 
the Powers of Europe; we on the Pacific coast are 
called upon to develop power, and to assert moral 
sway over the Asiatics. We are a most important 
link in the chain which civilization has drawn 
round the world, and by which Providence accom- 
plishes, His mighty deeds, This is part of our 
great mission; and if we fail in it, you of the east- 
ern States, and of the great Mississippi valley are 
equally involved in the disgrace. 

A nation is great as long as she has a great mis- 
sion to fulfill; she declines and perishes when she 
ceases to be true to that mission or proves her- 
self inadequate to the task imposed. It may be 
objected thata line of mail steamships from San 
Francisco, by the way of the Sandwich Islands 
and. Japan, even with. considerable Government 
assistance, would not be uble to realize large prof- 
its to its shareholders, perhaps scarcely pay the 
interest on its outlays. 

This may be so at the beginning; but Iam will- 
ing to leave this matter to the enterprise and in- 
genuity of our merchants and shipowners, and 
to the revolution in trade which such a line of 
steamers is sure to effect. It is their business, 
not ours, to make the line, ina pecuniary point of 
view, remunerative, The benefits arising to the 
whole country from the establishment of such a 
line are not to be measured by the amount of div- 
idends realized by its stockholders; neither is our 
present -trado with China and Japan a correct 
means of estimating the probable carnings of the 
line from its passenger and freight trade. Trade 
itself begets trade, and the successful prosecution 
of any enterprise 1s sure to discover means of 
economizing power and money, and of turning 
small advantages to great account, An old com- 
mercial proverb says, ‘‘it is the first step which 
costs dear,” the others follow naturally and with 
comparatively little effort. We have certainly a 
growing commerce with China to protect and 
cherish, and we are constantly imperiling our 
rapidly increasing trade with Japan by lacking a 
regular periodical communication with that won- 
derful empire, which cannot be established with- 
out a line of steamers such as is contemplated in 
this bill. 


Our exports to China have doubled within the | 


last. year, and there is no reason why we should 
not import from China, not for our own consump- 


tion, but also for other American, ifnot European, | 
markets. We enjoy, really, a greater popularity | 


inthe Eastthan any European nation. Ourfriendly 
intercourse with the pcople of that remote quarter 
of the world has never been interrupted by diplo- 
matic difficulties or an appeal to arms, and above 
all, we do not excite their jealousies by the pos- 
session of. powerful colonics on their own conti- 
nent or the neighboring islands, Our diplomatic 
relations with China and Japan have, with searecly 


an exception, been of the most satisfactory char- | 


atter, and we may, without fear of contradiction, 
assert that we are in favor with both the Govern- 
ment arid people. We are indeed more favorably 
known than any other nation, and have none of 


This is not | 
only our national policy, but a necessary condi- 


| termission of England? 


those prejudices to overcome which arise either 
from distrust ora sense of injury which they have 


| not the power to resent or punish. The road, then, 


is open to us, the people are willing to trade with 
us, and we possess the products which they most 
need, and for which those countries furnish the 
best markets... 

The State which I partly representand the Terri- 
tory of Nevada possess the basis of the most ex- 
tensive bullion trade in the world; and yet, whatis 
the course of the precious metals sent from Cali- 
fornia to New York? The greatest part of itis im- 
mediately shipped to England, to be either drawn 
against by our American merchants in China, or 


to be further shipped on British account to India | 


and China to aid in settling the commercial bal- 
ances of all Europe with the merchants of the 
Celestial Empire. > 

Now why should we be any longer deprived of 
the facility of shipping our precious metals, in- 
cluding the products of the most extensive quick- 
silver mines in the world, direct to Japan and 
China, saving thereby time, commission, and in- 
terest to our China merchants, and earning freights 
on the shipments of our own products to our navi- 
gators? In other words, why should we not ren- 
der our merchants independent and high above 
Joreign bankers, foreign mail steamers, and the 
good will of foreign Governments? 

Our trade with China, ag itis nowmanaged, may 
at any time be entirely cut off, should our diplo- 
matic relations with England suffer a serious in- 


terruption, and would be greatly impeded were ji 


England. to be engaged in war with any other 
maritime nation. 

It is neither wise nor just to expose so valuable 
a portion of our foreign commerce to such terrible 
contingencies, and itisourduty to provide against 
them while we may yet do so in perfect safety, 
and without giving offense to our great commer- 
cial rivals. In spite of our immense agricultural 
productions, we are yet essentially a commercial 
and sea-faring people. Indeed, we are almost 
amphibious. ‘The spirit of commerce pervades all 
classes of our vast community, and we are athome 
on the water, whether it be on the ocean, on our 
Mediterranean of lakes, or on our majestic navi- 


l gable rivers. Our products are so manifold as to 


afford the largest basis of commercial operations 
and the most remunerative exchange of commod- 
ities. Our own markets hold out the greatest 
indueements to foreign traders, while our people 
in enterprise, activity, and celerity of motion may 
well challenge the world for a comparison. 


Why, then, should we not be able to carry on | 


our trade with China and Japan without the in- 
Why should we not 
export our bullion direct from San Francisco to 
China, rather than allow it to travel all round the 
globe to perform a single commercial transaction? 

Mr. President, the commercial independence 
of which I speak refers not only to merchants in 
the Pacific States, it applies equally to those of 
New York and to the business men all over the 


| country. At present most cargoes for New York 


or Boston are purchased in China by bills on Lon- 
don, drawn against letters of credit issued by 
English capitalists, for which the latter charge a 
commission of two per cent, This commission 
and the premium on the exchange between New 


| York and London would certainly be saved, if the 
| funds required for the purchase of goods in China 


could be forwarded in gold and silver by means 
of regular mail steamers directly from San Fran- 
cisco to Shanghae, against letters of credit issued 
in New York or Boston. By this means the New 
York or Boston banker would be substituted forthe 
London banker, a new market would be opened 
to our precious metals, and we should save at least 
one or two freights, (to New York and Liverpool,) 
besides economizing interest and insurance. But 
the greatest saving would be in time, as the mer- 
chant in our Atlantic cities would be brought 
nearer to China from two to three weeks. To il- 


| lustrate the whole operation by an example, let us 
suppose thata New York merchant wishes to in- 


vest, say $50,000 in the purchase of China goods. 
As the case now stands, he would be obliged to re- 
mitto his agent in China a credit on London to the 
amount often thousand pounds sterling, ($50,000. ) 


The China agent would use this credit by selling | 
his draft at the usual exchange of four shillings | 
and tenpence, which would give him $41,379 31, | 


the amount which he can invest in China goods 


i Kong currency was taken for the basis. 


for the New York market: The New York mer- 
chant would have to protect this draft from China, 
when it matures in London, by a remittance from 
New York sufficient. to cover the amount of the 
draftand two per cent. commission charged by the 
London banker, say ten thousand two hundred 
pounds sterling ($51,000) at an exchange in New 
York say from nme to ten per cent. premium. Let 
us suppose it to be but nine per cent., or about four 
shillings one penny and twoand a half farthings to 
the dollar, and he will have to pay forit $49,408 80, 
showing a difference of $8,029 49 between the sum 
which he is to remit to the London banker, and 
the amount realized in China, which difference is 
to be added to the cost of the goods, or, which is 
the same thing, to be deducted from the profits on 
the sale of the goods. 

Now, suppose we hada regular line of monthly 
steamers from San Francisco to China, so that the 
gold and silver bullion could be shipped directly 
from San Francisco against letters issued by New 
York merchants, the whole transaction would 
then resolve itself as follows: 

The New York merchant would send a letter 
of credit to his agent in San Francisco, author- 
izing him to draw on New York, and directing him 
to sell his drafts in San Francisco, and to remit 
the proceeds in bullion to China for investment in 
merchandise. 

The San Francisco agent would draw a bill on 
New York for $50,000, six months sight, which 
he would sel] at four per cent. discount, amount- 
ing to $2,000, so that he would realize $48,000, the 
equivalent of which in bullion or coin he would 
ship directly to China. 

The loss on this shipment in the shape offreight, 
insurance, interest, &c., would not exceed eight 
per cent., and would, if the business were once 
regularly established, be less, leaving in the hands 
of the China agent $44,160, namely: 

Proceeds of sale of New York drafts cccee sees eee. $48,009 
Less eight per cent. on $48,000... seceeeeeeeeeeres 3,850 


Balane sso iesanesssaceceaag ces seceensees see 44,160 


The New York merchant, when the draft from 
San Francisco matures in New York, would owe 
$50,000, showing only a difference of $5,840 be- 
tween the amount paid in New York and the sum 
realized on his eredit in China, which is less by 
$2,189 49 than the costof the London credit, which 
was $8,029 49. 

This very considerable difference on compara- 
tively so small an investment would, perhaps, be 
diminished by two months’ interest on the whole 
amount, owing to the different dates of the drafts. 
The proceeds of the San Francisco draft would 
have to be immediately invested in bullion for 
shipment to China, while the draft on London 
would not require to be drawn in China tll the 
purchase of the cargo is completed, which would 
probably amount to the saving of sixty days’ in- 
terest, or about one percent. But even with this 
deduction made, the balance would still be largely 
in favor of the New York credit, while, at the same 
tine, it would render the New York merchant in- 
dependent of the London capitalist. Let the new 

rocess be once reduced to a system, and New 

ork credits will be generally substituted for Lon- 
don credits—making New York, instead of Lon- 
don, the center of the great bullion trade of the 
world. ` 

But the question may be asked, what is the 
American agent in China to do with his bullion 
if the goods which have been ordered are not in 
the market, or not attainable at the prices named 
in his letter of instruction? ‘Well, in that case, 
he has only to invest the $44,160 in sterling bills 
at six months sight at the usual exchange of four 
shillings and tenpence to the dollar—the rate cal- 
culated in the London credit—and he would have in 
bills on London the amount of £10,672, which is 
£472 better than the £10,200 or their equivalent, at 
nine per cent. premium, $49,408 80, in New York, 

In the computation of these exchanges the Hong 
When 
remittances shall be made by our San Francisco 
and Shanghae steamers it will, of course, be ne- 
cessary to use the Shanghae currency; but the 
principle will remain the same—a Spanish or Mex- 
ican dollar buying a dollar’s worth of goods ine 
either place. 

At the present time, all purchases made b 
American merchants in China for export to Cal- 
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ifornia are made by means of foreign credits. 


Evenif a crediton China is obtained at San Fran- 
cisco, to be used in the purchase of goods at Hong 
Kong, the goods are bought by drafts on Lon- 
don, which are eventually protected by the San 
Francisco merchant, who pays the London banker 
a commission of two per cent. It is this depend- 
ence on British eapitalists-which colonizes our 
American-China merchants, taxing them for the 
benefit of the London bankers, allowing British 
navigators to earn freiglits, British insurance com- 
panies to effect insurances, and the lordly grocers 
in Leadenhall street—as the British East India 
Company are satirically styled—to assume the 
control of our eastern commerce ! 

To show how injuriously the present circuitous 
bullion route from San Francisco to New York, 
thence to Southampton, and thence to India and 
China, operates on our merchants, it is sufficient 
to state that the shipments of treasure of all kinds 
from San Francisco to China in 1860 were less 
than $3,500,000; whereas during the same year 
£3,500,000 sterling, or about five times as much 
in silver, was shipped to China from Southamp- 
ton. lg 

That silver came from Mexico, and would un- 
doubtedly have been sent to China by the way of 
San Francisco, ata great saving of freight, insur- 
ance, and interest on the outlay, had we hada line 
of steamers from San Francisco to Shanghae. Let 
such a line be established, and it cannot but 
change the bullion trade of the world. A line 
of steamers has already been established on the 
Pacific coast of Mexico, from Acapulco to San 
Francisco; steamers are also running from Chili, 
in South America, to Vancouver’s Island, and 
other lines will be undoubtedly opened, all of 
which will act as feeders to the proposed line from 
San Francisco to Shanghae. Foal here add the 
exports of silver from Southampton to India, 
China, and the Straits for the last six years: 


Year. India. China. Straits. Total. 
1856 .... £8,381,505 £3,166,514 £565,972 

1857 .... 11,378,017 4,479,815 874,583 

1858... 3,295,835 1,355,117 102,981 

1859 .... 11,163,384 3,374,250 290,887 

1860 .... 4,385,966 3,657,443 435,330 

1861, to 

July 25, 4,159,684 574,358 83,016 4,817,058 


The shipments from San Francisco to China in 
the year 1860 were as follows: 
Gold bars, valued at... bene eee e ee neeees S189, 
Silver bars, valued at or é 
Mexican dollars 
Mexican ounces, (g 


3)» 


Total ocencsccrecsccnscecssevesseneseses eee 8,369,952 
Shipped to Japaiseceecscccrveees UPE 94,200 
Grand tOtalicvccccccececernccceensecsecvees $8,464,152 


From these statistical facts, which I Lave taken 
pains to obtain from the best and most reliable 
sources, Senators will, { trust, be sufficiently con- 
vinced that a line of monthly steamers from San 
Francisco to Shanghae, in China, would not only 
insure our independence of British capitalists, and 
save large sums, in the shape of commissions, 
freight, interest, and insurance, to our merchants, 
but also extend our bullion trade with China, 
change the direction of the silver bullion trade of 
Mexico, and thereby enhance the relative value 
of the precious metals, by transferring them at 
cheaper rates to those markets where they are 
exchanged for goods or employed in the liquida- 
tion of commercial balances. 

The exchanges of Californiaand the otherStates 
of the Union are now exceeding forty millions of 
dollars annually; and the cost of remitting treas- 
ure exceeds one and a quarter million. By secur- 
ing the eastern markets to our precious metals, the 
entire gold production of California and the silver 
production of the inexhaustible Nevada mines 
may be in greater part absorbed in China ina few 
years, China remittances serving in that way not 
only the purposes of purchasing eastern merchan- 
dise, but also of settling commercial balances due 
in China by English and French merchants. It is 


by operations like these that the city of New York | 


will finally become the commercial center of the 
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world, where all balances will in the end be a 
justed. : 

These are our prospects, if we take advantage 
of our position, and develop, as we ought, the 
wealth and power which a kind Providence has 
bestowed on us; but how are we cireumstanced 
at this moment? We are dependent on British 
steamers for mail facilities to Brazil, the coast of 
South America, the Mediterranean, the cast and 
west coast of Africa, all the ports of India, the 
Mauritius, Singapore, Java, the Philippine Isl- 
ands, Australia, and New Zealand; shall we also 
continue in the same state of dependence in regard 
to the ports of Japan and China? 

Japan has, til within a late period, been en- 
tirely closed to our trade, and China ‘was only 
accessibleatcertain ports. Allthisisnow changed. 
Japan is ready to exchange her products with 
ours, and China sends not only her goods but 
her people to our shores. This trade, which has 
only just sprung up, must increase with the in- 
crease of our population and the development of 
our resources, aided, as it now is, and will con- 
tinue to be, by the gradual removal of the obstruc- 
tions which the Chinese Government still imposes 
on acertain portion of her commerce. 

California has already felt the new impetus thus 
imparted to her industry and commerce, for it not 
only has stimulated her mercantile enterprise but 
vastly increased her productions. 

The whole number of tons of shipping which 
arrived at San Francisco, in the year 1859, was 
59,831, of which 47,519 cleared for China, and 
18,378 for other ports in the East Indies. 

The arrivals from China were 27,814 tons; and 
from the East Indies 10,480 tons. 

The value of cargoes was $2,662,241, and the 
freights thereon exceeded $400,000. 

The imports of treasure into San Francisco for 
1859 amounted to $2,516,152, and the exports to 
$47,640,462, (including precious metals, ) of which 
$3,100,755 was sent to China in forty-five ves- 
sels. The amount shipped to China in 1860 was 
$3,374,680, in thirty-two vessels. 

The exports of commodities, exclusive of bul- 
lion, increased $3,000,000, amounting in 1860 to 
$6,532,439, of which $4,918,336, or nearlye five 
millions, were from California alone. The ex- 
ports of barley increased from 15,000 sacks, in 
1854, to 163,249 in 1859; while the wheat export, 
from 4,067 sacks, in value of $14,900, in 1854, had, 
in 1860, attained the valuation of $1,854,259. The 
exports of wool had, in like manner, increased 
from $14,000, in 1854, to $392,502 in 1860, show- 
ing an increase in material wealth under disadvant- 
age of imperfect communication with the other 
States, and greater distance from the Government, 
unprecedented in the history of any other State in 
the Union. What we now ask is to be connected 
by steam with that country whose population 
alone exceeds one third the whole number of in- 
habitants of the entire globe, and to be afforded 
thereby that security, which, from the nature of 
our geographical position, we stand more in need 
of than any other portion of our fellow-citizens in 
the Atlantic States or in the great valley of the 
Mississippi. Let us have the mercantile facilities 
which give value to our productions, by securing 
them the best markets; let shipbuilding on our 
Pacific coast, which will be undoubtedly aided, 
not interfered with, by the establishment of a line 
of steamers from San Francisco to Shanghae, in- 
crease with the extension of our commerce, and 
let the maritime population which is sure to spring 
up by such fostering care be our strong arm of 
defense against the aggression of a foreign foe. 

The whole civilized world has recognized our 
mission to connect western Europe with eastern 
Asia by means of steam across our continent; let 
us prove ourselves equal to the task, and let us 
not be deterred from our purpose though we may 
be stunned by the roar of cannon and the clash 
of arms of a gigantic internal rebellion. A 

So far I have only considered markets, commis- 
sions, and prices; but rims, too, is a most essen- | 
tial element in all commercial transactions, and | 


d- 


quick information, followed by “ swift orders,” a 


priticipal čause:of success, Our Chi 

epend not only for remittances on London ba 
ers, but they also derive their: information fre 
all eastern ports through British channels. 
news which our New York merchant: recel 
from India and China has been known ‘and’ pub- 
lished in London and Liverpool from ten to fiftéen 
days earlier, and orders may have gone out from 
these cities to Calcutta, Hong Kong, and the parts 
of Japan, turning this earlier information to good 
account, and forestalling or clogging the markets, 
in which the American-China merchantappears at 
best but as.a gleaner after the harvest his been 
secured by his British rival. The telegraphic com- 
munication between New York and San Francisco. 
is only a partial remedy of this great disadvantage 
under which our traders with the East are now 
laboring; it will not be completely overcome and 
turned to our advantage until a regular- monthly 
steam mail shall complete the chain of direct com- 
munication withJapan and China. Our San Fran- 
cisco and New York merchants will then derive 
their information by the quickest and entirely 
American route, and will, no doubt, use their swift 
knowledge as readily and with the same subéstan- 
tial profits now enjoyed by theircommercial rivals 
in European ports. i 

The trip from San Francisco toShanghae, as I 
shall presently show, can easily be accomplished 
in thirty-five days, and with the present tele- 
graphic communication the New York merchant. 
can easily receive advices from his correspondent 
in China in thirty-six days, whereas at present, by 
the Peninsular and Oriental route, fifty-sia days to 
New York would be very quick time, The estab- 
lishment of the San Francisco and Shanghae line, 
therefore, would quicken the information of the 
New York merchant to the fulPextent of twenty 
days! 

Having thus shown the advantages of the line, 
and the eminent fitness of establishing it at this 
juncture, let me speak of the route itself, its prob- 
able expense, and the absolute necessity of aiding 
it by Government subsidies., First, of the-route, 

All agree that its natural terminus must. be 
Shanghae, in China, and that the ships must touch 
at Honolulu, in the Sandwich group of islands; 
but there seems to be some difference of opinion 
as to whether they shall proceed from Honolulu 
to Peel island, one of the Bonin group, or to 
Kanagawa, in Japan, and thence to the terminus 
of the route in China. The route via Honolulu 
and Peel island is two days, say four hundred 
miles, shorter than that via Honolulu and Kana- 
gawa; but the latter route offers greater induce- 
ments in the way of commercial advantages, and 
ought, in my opinion, to be selected. 

Our trade with Japan is rapidly inercasing, and 
the Japanese Government, as I have already had 
oceasion to observe, is kindly disposed towards 
us, and inclined on its part to foster that trade. 
Eastern people are easily offended; they are great 
sticklers for etiquette, and hot apt to forgive 
slights. 

A line of American steamships from San Fran- 
cisco to Shanghac, not touching at any Japanese 
port, would be construed into an unpardonable 
offense, and injure our growing trade with that 
empire in more than one respect. A mistake of 
that kind would be both a political and commercial 
blunder. The distances to be run have been com- 


| puted, as follows: 


From San Francisco to the Sandwich Islands. 
From Sandwich Islands to Cape King, Japan 
From Cape King to Kanagawa...... 
From Kanagawa to Shanghae, China.......... l 


Total. sssssessroeserressesrens 


This whole distance could be run by a steamer, 
with an average speed of two hundred and twenty 
miles per day, in thirty-one and a half days; add- 
ing three and a half days for detention, coaling, 


| &c., all could be easily accomplished.in thirty- 


fivedays. A first-class steamer, equal in tonnage 
and power to one of our Jate Collins line, run- 
ning at an average speed of two hundred and 
sixty-five miles a day, would accomplish this dis- 
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tance in‘ashorter period; but the expense of such 
steamers running suchgreat distances, and beingin 

corisequence deeply laden with coal, would hardly 

be in proportion to the advantages derived from 

them. One of the Collins line of steamers would 

consume fifty-five tons a day, while a first-class 
steanier of two thousand tons burden, with mod- 
ern improvements of model, engine, and boilers, 

and without top-hamper of upper deck, &c., would 

notexceed an average consumption of twenty tons 
a day; and a, war steamer. of the-same tonnage, 
such ag it is proposed to build, would not exceed 

twenty-five tons a day. 

Let us suppose that with economy and improve- 
ments the consumption of coal is reduced twenty 
tons a day, and, computing the expenses of a line 
of steamers from San Francisco, via the Sandwich 
Islands and Kanagawa, in Japan, to Shanghae, 
in China, making.an average speed of two hun- 
dred and twenty miles per day, and thirty-one 
days’ running time, it would foot up, as follows: 
1. Four propellers of 2,000 tons each, costing each at San 

Francisco $300,000... ..c6ceeeeee res eee scene + $1,200,000 
2. Supply of coal for monthly trips from each 

_ port, requiring two coalings per month, and ta 

have always six months’ supply on hand, 

would-require for each steamer from the Sand- 

wich Islands to Kanagawa, 3,600 miles, burn- 

ing on an average 20 tons per day, say seven- 

teen days’ steaming, 340 tons of coal 5 and from 

the Sandwich Islands to San Francisco, against 

currents and head winds, allowing from thir- 

teen to fifteen days’ steaming, 300 tons of coal, 

with at least two additional days’ supply each 

way, making 80 tons. Added together, the 

total required at the Sandwich Istands for cach 

steamer would be 720 tons of coal. Six months? 

supply would be six times as much, or 4,320 

tons, at an average cost, say, of 22 per ton, 

or for the whole, $95,000, as the minimum of 

the outlay indispensable to the successful pros- 

ecution of such a line of steamers. 

In addition to this, it would be required that a 
corresponding amount of coal should be con- 

stantly kept on the way to supply the wants of 

the steamers, which would at least involve a 

first outlay of COAL. .... cece cerns $25,000 
Which added to the sum of.......6066. 95,000 
Would make a total javestment of... .120,000 
A supply of coal must, also be had at 

Kanagawa of nearly or quite the same 

amount asat the Sandwich Islands.. 120,000 
And a supply of coal of at least 1.000 

‘tons must be had atthe Bonin Islands 

to cover possible contingencic 

vost per ton, landed, of at least $ 


Total outlay for coal in foreign ports......... 265,000 
At San Fran o ouly hall the amount of coal 

would be required whieh is necessary at the 

Sandwich Istands or Kanagawa, says... eee. 60,000 


Total amount of investinent for ships and coal, § 


The expense of running the line to and from San 
Francisco to Shanghae and back, taking sixty- 
two days’ running time, and five days’ detention 
each way, and five days at Shanghae, making in 
all seventy-two days, to which must be added 
three days for discharge of cargo and paying off 
crew at San Francisco, making seventy-five days, 
ata probable cost of $60,000, would be as follows: 
‘Twelve trips a year.. $720,000 
Beven per cent. interes 

ment Of BL,525,000. ccc cece ee vee e ee ce ee eee 
Insurance on cost of steam at eight per eent. 


106,755 


per annum, on $1,200,000 . EE 96,000 
Fnsnrance on investments it to the amount 

OF BBLI,ON0, ALICE pEr CONE. cere eeeccee recs 9,750 
For repairs on steamers per annum ao. 100,000 
Depreciation on steamers per annum y ten 

POL CONE n.e sses rrereererrredereensrreereene 120,000 

Grand total of yearly PXpPENSC.sereesrssssee 1,152,500 


The receipts or earnings of the line may besafely 
estimated as follows: 

Freights on bullion to Japan and China, say annually ten 
millions of dollars, (10,000,000,) at the rate of three | 
quarters of one per eent...... . » 375,000 

Through passengers each trip, 


at $150 each... 72,080 
Through freight fr China, average per trip, | 
$93,000, ON TAVELVE UrpS.ssesssr eresas creses cree 36,000 
Through freights to China from San Francisco, at Ssd 

the beginning mercly nominal .ssesarseseresese Hi 
Business with the Sandwich Islands per trip, say | 
$5,000, twelve trips. ..... serves carra $0,000 | 
Business between Kanagawa (Japan) and Shang- 
hac, (China,) average per trip $7,500........... 90,000 | 
i 


POUL oe eer eeee ence cece bebe cceeet renee uer ee 8333000 
or about one third ofa million of dollars, leaving 
an annual deficit of $819,500, or in round figures 
$800,000, to be covered by earnings for carrying 
the United States mail, by the increased commerce į 


which the establishment of the line is to operate, | 


or by the economy which skill, experience, and 
practice will introduce in the management of the 
line. ; a f 

The estimates here given are on the authority 
of the first business men of the country, whom I 
have consulted, and may be substantially relied on. 
There can be no doubt as to their correctness as 
far as the beginning of the enterprise is concerned, 
thoughas the line would become betier known, and 
its managers better acquainted with the wants and 
business capacities of each country, a reduction 
in its expenses and an increase in the earnings of 
the line may reasonably be expected. 

Thus, in the beginning, the passenger trade 
would certainly be Jimited, so that twenty pas- 
sengers cach trip to China appears to be a very 
large allowance. 

Up to this moment no vessel has carried China 
passengers from Shanghae to San Francisco, all 
Chinese travel being from Hong Kong direct by 
sailing vessels, which mode of travel will con- 
tinue so long as Chinese emigration is confined to 
the laboring classes; but itis hoped that the es- 
tablishment of a line of steamers to Shanghae, 
and the increasing liberality of the Chinese Gov- 
ernment, may effect a change even in that respect, 
and that the increased facilities will also produce 
an increase of travel. 

Theamountof freight to be earned by the steam- 
ers will also remain small for some time, the bulky 
articles on which freights are principally earned 
from San Francisco to China being naturally car- 
ried in sailing vessels, and the voluminous arti- 
cles of Chinese exportation to this country seeking 
the same means of transportation. 

A large allowance, however, has been made in 
the estimates just submitted for freight on bullion. 
To carry $10,000,000 annually would require half 
the entire amount from European ports to be car- 
ried by our steamers. ‘That our San Francisco 
and Shanghae line would cventually carry the 
whole of it, may not seriously be doubted; but for 
that purpose it must fiest have earned a reputa- 
tion for safety, regularity, and dispatch, which, 
I fully believe, the line will enjoy after being once 
in operation, sustained by our Government. 

That the steamers of this line will eventually 
carry passengers and goods besides bullion, we 
may, I repeat, expect in the corse of time; also, 
that the expense of running the line may be re- 
duced; but years must elapse before these advant- 
ages can be fully available to the company which 
engages in the enterprise. The first advantages 
derived from the establishment of the line will 
not acerue to the stockholders of the company, 
but to the merchants of New York and other At- 
lantic cities, as well as to those of San Francisco; 
afd it will also accrue to the Government, which 
requires carly information of what occurs in the 
East and on the Pacific, and to the whole people 
of the United States, who will thereby be brought 
in as regular communication with the people of 
Asia as they now are with the people of Europe. 

It will, perhaps, be suggested that a line of 
steamers from San Francisco to Shanghae might 
carry a considerable amount of raw silks for Eu- 
ropean markets. Ourownconsumpuon ofraw silk 
for manufacturing purposes is as yet very small; 
but the European consumption of raw Chinese 
silk has, during the last few years, wonderfully in- 
creased, France importing probably not less than 
$20,000,000 worth perannum. The silk crops of 
Upper Italy, on which the French manufacturers 
heretofore chiefly relied, have for many years past 
partially failed, and the disturbed state of that 
country, which has so recently been the theater 
of “war and rumors of war,” is naturally op- 
posed to the peaceful operations of industry and 
commerce. China raw silk, moreover, possesses 
considerable advantage over the best Italian silk, 
especially in the manufacture of the more elegant 
lustrous textures, and willon thataccount remain 
a permanent article of exportation from China to 
England and France, and in all probability to Italy 
herself; but itis searcely probable that dur Califor- 
nia and China steamers will ever carry any con- 
siderable portion of that merchandise. Few costly 
articles bear transhipments, and China silks from 


| Shanghae to Havre and Liverpool would need to 


be twice transhipped: once in San Francisco, and 
once or twice on the Isthmus of Panama. 

This disadvantage is shared by silks shipped 
by the Peninsular and Oriental Steamship Com- 
pany; but with less damage, as I am about. to 


show. Silk isa delicatearticle,which requiresskill- 
ful handling, and in regard to which the personnel 
of the British Peninsular and Oriental Steamship 
Company have acquired an experience and dex- 
terity against which it is hopeless for any new line 
to compete with success. It would be difficult and 
expensive to effect insurances against loss or in- 
juries sustained by so costly and delicate an ar- 
ticle on a new line, and a reduction of freight on 
the. Peninsular and Oriental line might, for the 
present, take that trade entirely from our steamers. 
Neither can we expect to carry passengers from 
and to Europe by our California and Panama lines, 
to and from China. Passengers from Shanghae, 
by that way would require from seventy-five to 
seventy-cight days to reach the port of South- 
ampton; whereas the Peninsular and Oriental line 
carries them in from fifty-three to fifty-five days, 
by the Isthmus of Suez, the average distances run 
being these: 
Days. 
From Shanghae to Hong Kong....s.seeeeeevees 
From Hong Kong to Point de Galle 
From Point de Galle to Suez....e+ 
From Suez to Alexandria .. 
From Alexandria to Malta.. 
From Malta to Southampton. ..sceeeseeseee 


These distances are of course not run by the 
same steamers, but by those corresponding with 
one another, and belonging to the same company, 
so that one is ready to start as the other arrives 
and transfers her passengers and treasure. 

By the Panama route the time would be as fol- 
lows: 


From Shanghae to San Francisco....+.+eeee+s 
Time and detention in San Francisco, at leas 

From San Francisco to Panama, usual passage. ee.. 
Detention at the Isthmus, and at Aspinwall, at least, 
Aspinwall to Southampton, usual passage ee eeeereees 


We cannot expect, therefore, that our San Fran- 
cisco and Shanghuae line will ever become the mere 
passenger route to and from China, especially 
now, when the work of piercing the Isthmus of 
Suez is steadily progressing toward completion, 
making the whale route from Southampton, Eng- 
land, or Marseilles, France, a water route; nor can 
we reasonably expect to carry merchandise from 
China to or from European markets. tis quite 
a different thing, however, with bullion, which is 
chiefly produced on this continent, and the largest 
portion of it in our own country or with commer- 
cial men makingaround of business engagements. 

A subsidy from our Government, as low as 
$500,000, for which a return is made by carrying 
the mail and munitions of war, besides protecting 
our commerce and whalers in the Pacific ocean, 
and thereby saving the Government the expense 
of keeping three or four vessels of war in com- 
mission in those waters, is therefore the minimum 
lean ask for the proposed San Francisco and 
Shanghae Jine of steamships; that sum being, as 
I think I have shown, the smallest that can induce 
capitalists to embark in the establishment of such 
a line, with a reasonable hope of continuing it 
with success. 

We do not wish Government to hold out insuf- 
ficient inducements; neither do we desire any com- 
pany to come periodically here soliciting addi- 
tional aid and protection. Let us do justice to 
ourselves, a company who may undertake it, and 
the country, by making at once an adequate ap- 
propriation to secure the accomplishment of our 
design; and let us trust the enterprise, persever- 
ance, and ingenuity of men who engage in this 
great work, that they will prosecute it toan issue 
creditable to the commercial and maritime reputa- 
tion of themselves and their countrymen. 

And now, Senators, after explaining the policy 
and necessity of this line in a military point of 
view; after demonstrating the vast commercial 
advantages which would flow from it to our mer- 
chants in the eastern cities, and to the country 
generally; after clearly establishing the fact that 
without such a line our merchants must continue 
to depend on British mail facilities for correspond- 
ence and information; what is.it that the citizens 
of loyal California ask of your generosity and 
patriotism ? 

A simple mail contract to the amount of not 
more than $500,000, not permanently, but merely 
for a period of not more than five years, to carry 


1862. 


THE CONGRESSIONAL GLOB 


the United States mail in armed steamers, month- 
iy, from San Francisco, by the way of the Sand- 
wich Islands, to Kanagawa in Japan, thence to 
Shanghae in China, and back again, by the same 
route, to the same port. 

The vessels to be of not less than two thousand 
tons burden, adapted to the navigation of the Pa- 
cific ocean; to be commanded for greater Govern- 
ment security by an officer of the United States 
Navy; to be employed both in carrying a mail 
and in protecting and increasing American com- 
merce. The equipment and armament of these 
vessels shall be under the control of the Secretary 
of the Navy,in the same manner as if they were 
a part of the American Navy, to be in all other 
respects assimilated to men-of-war in the regular 
service. No party or parties of speculators or 
contractors, as [ have said in opening the subject 
to you, are waiting or lying in ambush to seize 
upon your appropriation to further exclusive 
private interests. 

The bill provides that the Government shall give 
the contract to the lowest bidder, taking proper 
securities for its fulfillment. Neither is anything 
to be paid-to contractors, except that portion of 
the annual sum in the way of compensation not 
covered by postages received by the line. 

With the annual increase of those postages, the 
amount to be furnished out of the Treasury of the 
United States would constantly diminish, and it 
is notatall impossible that after the line shall have 
been in successful operation for a number of years, 
its whole expense to the Government may be de- 
frayed by postages alone. 

In the estimates of the probable expenditures 
and receipts of the line, which I have just sub- 
mitted to you, and which I had the honor to as- 
sure you werc based on the experience of our best 
merchants and navigators, an excess of $800,000 
of the expenditures over the receipts would have 
to be provided for by the Government; but the 
annual stipend provided for in this bill is only 

500,000, leaving still a deficiency of $300,000 to 

e covered by the ingenuity and inventive genius 
of our shipowners and merchants, not, perhaps, 
directly by the earnings of the line, but by such 
mediate openings of trade as experience and enter- 
prise will suggest and use, : 

What more powerful stimulus could be given 
to any company to devote itself with zeal and dis- 
cretion to the object of their association! The line, 
therefore, which it is here proposed to establish, 
answering all the purposes contemplated in the 
bill, will tax the proverbial ingenuity of men who 
engage in such enterprises to the utmost to pro- 
tect themselves from loss. 

We shall by this establishment add an active 
farce to our national Navy; we shall appear as a 
maritime Power in the Pacific ocean; we shall 
render our merchants commercially independent 
of Great Britain, and we shall create new avenues 
of wealth for the mercantile genius of our people. 
There can be no stronger inducements to legisla- 
tion than these; no nobler task for legislators than 
by their acts to promote the enterprise, wealth, 
security, and power of their country! 

The benefits of this bill will inure not merely 
to California, but increase our national reputation 
and standing, and clevate usas a people. [urge 
the passage of this bill in the name of civilization 
and progress, and with a view to our independence 
asa great commercial Power; I urge it on the 
score of our national honor, which is constantly 
exposed to insults from foreign nations while our 
Pacific coast is unprotected by an adequate steam 
navy; and I ask it in the name of religion, the 
seeds of which, if the provisions of this bill are 
honestly carried out, will be planted through this 
medium in distant climes destined to be redeemed 
from the darkness of superstition. 

It is not merely the patriotic citizens of the loyal 
State of California who, through their represent- 
atives in Congress, ask your codperation in what 
they deem anational enterprise, the far-sighted citi- 
zens of the loyal Empire State have equally made 
an appeal to your undoubted liberality and states- 
manship. The New York Chamber of Commerce 
memorialized Congress almost simultancously 
with the Chamber of Commerce of San Francisco 
in aid of the same object. The memorial of the 
chamber of San Francisco bears date November 
29, 1861, and that of New York is dated Decem- 
ber 5, 1861; both express the same sentiment and 
urge the same reasons for accomplishing a great 


national object. They believe, and the people of 
the great State of New York are convinced, that 
the establishment of a line of mail steamships from 
San Francisco to Shanghae, in China, is aneces- 
sary part of our’system of national defense, as 
much dictated by prudence, forecast, and true 
statesmanship as our river and harbor defenses on 
the Atlantic coast or the fortifications an our west- 
ern Jakes and harbors. 

California is, in many respects, the richest and 
one of the most enterprising of States. She is the 
greatest prize, the most imperial jewel that a for- 
eign foe or coalition of foreign enemies to our 
country would dare to cast a covetous eye upon, 
Her position is exposed, and her population is, 
as yet, in no proportion to the vastness of her do- 
minion, her length of sea-coast, her inexhaustible 
mineral wealth, and her boundless agricultural 
resources. 

Yet, small as the number of our people may be 
compared to the princely domain, which it has 
pleased Providence to open to their enterprise and 
labor, their hearts are stout, their will is strong, 
their spirit resolute, and theirloyalty and devotion 
to good government as boundless as the ocean 
which laves their shore. 

She willstand by the Constitution and the Union 
as long as civilization shall endure on this conti- 
nent—as long as the memory of Washington shall 
be cherished by his countrymen. We do notcome 
in fear and trembling, as the inhabitants of a dis- 
tant province, to seek the protection of a strong 
central Government; we are willing and, resolved 
to do our part as men in supporting and uphold- 
ing that Government, through which we have 
prospered, though all the Powers on earth were 
to conspire to produce its ruin. 

All that we ask is to aid us in carrying out our 
strong resolution; to codperate with us in the pa- 
triotic attempt to establish our commercial and 
maritime independence of Great Britain, and to 
create and develop within ourselves the means of 
repelling foreign aggression, and competing suc- 
cessfully with foreign enterprise. 

When we reflect on the vast expenditures en- 
tailed on our country by this revolution, when 
we count the millions it has already swallowed 
up, and the millions that are yet to be expended 
to render the country safe against all complica- 
tions, asmall bonus, canditionally asked, to enable 
us of remote California to contribute our share in 
maintaining our national honor and supremacy, 
appears indeed trifling. 

Let us show to the world that our arm is not 
palsied, our recuperative energies not spent, nor 
our undaunted spirit humbled by even a gigantic 
internal struggle. Now is a proper time to prove 
to the world that we have surrendered none of our 
high purposes; that we are still equal to the ex- 
ecution of all the magnificent designs which as 
men, with an undying faith in our great mission, 
we have dared to conceive. All national progress, 
all greatness of character, all real virtue, is in 
action; to stand still is to recede, and to recede is 
but the beginning of national decline. 

Mr. President, in this our hour of trial, I, for 
one, cannot doubt my countrymen; cannot fora 
moment give room to the thought that this great 
country of ours, this world in itself, blessed with 
everything that Heaven can bestow on land and 
people, is to be annihilated by folly and crime. 
Vast as itis, and capable of sustaining a larger 

opulation in proportion than all Europe, nature 
intended that its magnificent domain should be in- 
habited by one great, people, of common origin 
and blood, a common language, a common liter- 
ature, a common inheritance of manners and cus- 
toms, a common wealth, anda common history— 
no imperium in imperio ! 

All our great rivers, the great arteries of com- 
merce, flow from north to south; all our mountain 
chains run from northeast to southwest, equal- 
izing, far more than the difference in latitude would 
warrant, our climate, and producing greater uni- 
formity of temper and disposition in our people, 
north and south, than is observed among the in- 
habitants of other continents. . 

The southerly winds from the Gulf of Mexico 


are as exhaustingly felt in Boston as in Savannah, || 


and the northern gale, blowing from the Polar sea, | 

is as chilly in New Orleans in the midst of winter į 

as on the northwestern lakes. f | 
The natural productions of the North and South 


may vary, and create a mutual dependence of one | 


| that course, 


section of ou country’ on the other; but he pe 
ple, with all the pains which short-sighted pers 
ave taken to-prove the contrary, do not demati 

two distinct classifications, and: should, be. indi 
solubly bound together, in fate an > 
though fratricidal hands be still uplifted, 
strife against a common national glory, 1l 
beseech the God of nations and of battle 1 
serve and bring us forth a great, magnanit 
overshadowing people, whose influence 8 
felt on every continent and in the most 
corner of the globe, and whose history may yet 
for many years continue wliat it was; an u 
shed epic. ` Ld 

Instead of a fatal dualism, which ruined Greece, 
divided Rome, and now divides our strength, ren- 
dering us paralyzed at home and helpless to resist 
coalitions of forcign Powers, we shall: then. be 
again a glorious unit, rejoicing in the manhoodof 
our national strength. ` 2 

May the time soon come when patriotigm, will 
doff his sectional shackles, and embracin Nonce 
more the national faith, gather as in days of yore 
round the old and honored national standard. 

May the lost Pleiades be restored from the night 
of their present aberration to that brilliant galaxy 
of stars emblematic of our fixed faith,and typical 
of our pathway of onward progress, ae 

Mr. President, in accordance with my under- 
standing with the Senator from Hlinois, who has 
charge of the confiscation bill, I now move that 
the further consideration of this subject be; post- 
poned until next Tuesday, at one o'clock: : 

Mr. TRUMBULL. hope the Senator will 
not propose to make it a special order for one 
o’clock. 

Mr. LATHAM. IF it interferes with your bill 
T will give way. 1 merely want to keep it before 
the body. f 3 Ao 

Mr. TRUMBULL. Just let it be postponed, 
and the Senator can have it taken up then, if it 
docs not interfere with the other bill. 

Mr. LATHAM. Very well, sir; I will take 


The motion to postpone was agreed to. 


HOUSE BILL REFERRED. ` 


The joint resolution (No. 60) extending the pro- 
visions of a certain act to all the military depart- 
ments of the United States, was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. fe TAR 


ARMY MEDICAL DEPARTMENT. 


The PRESIDENT pro tempore. The Chair will 
lay before the Senate the bill (S. No. 188) to in- 
crease the efficiency of the Army, which the House 
of Representatives has passed with an amendment. 
The question is, Will the Senate concur in the 
House amendment?” 
> Mr. WILSON, of Massachusetts. I move that 
the Senate non-concur in the House amendment, 
and ask for a conference on the disagreeing votes 
of the two Houses. The amendment proposed 
is substantially the original bill of the Military 
Committee as introduced here. One very import- 
ant sectiong confining the increase to the continu- 
ance of the present rebellion, is left out. We can- 
not concur in that, I suppose. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendment of the. House 
of Representatives. The negative of that vote Is 
the affirmative of the proposition suggested b 
the Senator from Massachusetts. The Chair will 
put the question on concurrence. i 

The amendment was not concurred in. | 

Mr. WILSON, of Massachusetts. [now move 
that the Senate ask for a conference on the dis- 
agreeing votes of the two Houses. 

The motion was agreed to; and Messrs. WiL- 
sow of Massachusetts, Lane of Indiana, and Nes- 
miru, were appointed. 


THE TAX BILL. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed a bill (No. 312) to provide in- 
ternal revenue to support the Government and pay 
interest on the public debts in which the concur- 
rence of the Senate was requested. . 

The bil (H. R. No. 312) to provide. internal 
revenue to support the Government and pay m- 
terest on the public debt, was read twice by its 
title, and referred to the Committee on Finance. 


THE CONGRESSIONAL GLOBE. 
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April 10, 


ares CONFISCATION OF PROPERTY. 

*"[Phe Senate resumed the consideration of the bill 
(S.No, 151) to confiscate the property and free 
the slaves of rebels: 

> Mr. SHERMAN. TheSenator from New York 
[Mr. Harris] ot being in his seat, and being, lam 
told, keptaway by illness, I desire now to move 
thé amendment which T indicated some time ago, 
asa substitate. I move to strike out all after the 
enacting clause of the bill, and insert: 

‘That the President, ip suppressing the present insurrec- 
tion, is hereby authorized, and, wherever practicable, re- 
quired, (otake possession of all the property, real and per- 
sonal, belonging to any one ofthe following class of persons, 
wo wit: Pirst.. Persons hereafter acting as officers. of the 
army or navy of the rebels, now or hereafter in arms against 
the Government. ‘Second. Persons hereafter acting as pres- 
jdent, vice president; member of Congress, or judge of the 
so-called confederate States. Third. vernors of States, 
members of State conventions and Legisiatures, and judges 
of courts of States now in rebellion, who shall hereatter take 


au oath to support the constitution ofsaid confederate States, | 


or, hee taken sueh oath, shall hereatter act as such. 
Four. Persons who, having held an office of honor, trust, 
or profit in the United States shall hereatter hold or exercise 
an office in said contederate States. Fifth. Persous who, 
owning property in the loyal States and residing in a State 
in cebellion against the Government, shall hereafter assist 
or give ald and comfort to suchrebellion. AH sales, trans- 
fers, or conveyances by any such person of any such prop- 
erty or of any claim to the service or labor of another after 
the committing of either of the acts herein described shall 
be null and void ; aud it shall be a sufficient bar to any suit 
brought by such person to recover the possession or for the 
use.of such property or any of it, or to enforce such service 
or tabor, to allege nad prove that he is one of the persons 
described in this section. 

Sec. 2., And be it further enacted, That to secure posses- 
sion of any of such property situate and being in loyal States 
or districts in which the ordinary course of judicial proceed 
ings is not obstracted by the rebellion, proceedings in rem 
shall be instituted in the name of the United States, in any 
district court of the United States, within which the estate 
or property deseribed in the first section, or any part thereof, 
may be found, which proceedings shall conform, as nearly 
as may be, to proceedings in prize cases, or to eases of for- 
feiture arising under the revenue laws; and in all cases the 
property adjudged to be the property ofany person described 
in the first section, whether real or personal, shall be sold 
and conveyed to the purchaseras any sale of property in 
execution, and the proceeds shall be deposited in the Treas- 
wry of the United States. 

Sec. 3. And be it further enacted, That the property 
seized under the first section of this act, situate and being 
in States or districts in whieh the ordinary course of judi- 
cial proceedings is obstructed by the rebellion, shall be used, 
occupied, rented, or hetd, until the ordinary course of judi- 
cial proceedings shall be restored in the State or district in 
which such property is situate, when proceedings in rem 
shall be instituted in the mode prescribed in the secoud 
section of this act: Provided, Tiar articles of subsistence 
or of a perishable nature seized under this bill shall be used 
or sold as the interest of the service requires, 

Sec. 4, And be it further enacted, Vhat no person de- 
seribed in the first secuion of this act shall hold any person 
to service or labor who was held by hin to such service or 
labor at any time alter the passage of this act, and before 
the termination of this rebellion ; and the person so beld to 
service and Jabor shall be discharged therefrom. 

See. 5. And be ie further enacted, That the several dis- 
trict courts of the United States are hereby invested with 
power to issue all process, whether mesne or final, includ- 
ing garnishee and process, as in cases of foreign attach- 
nent, and to do every other matter and thing necessary or 
proper to carry out the purposes of this act. 

Seo. 6. And be it further enacted, That the President is 
hereby authorized, by a proclamation of amnesty, to release 
either of the five elasses of persons described in the first 


section of this aci, residing in any particular State or dis- 


fram the operations of this aet. 

cc. 7, And beit further enacted, ‘Phat evdry person who 
after sixty days from the passage of this act shall continuc 
inrebcHion against the United States, or adhere to their 
enemies, giving them aid and comtort, shah be deemed in- 
famous, and shall hoid no office of honor, trust, or profit 
within the United States. 

Sec. 8. And be it further enacted, That nothing in this 
act shal} operate or be construed to preveut or in auy way 
affect any prosecution or otber proceedings agaist any per- 
son who may hive incurred the forfeiture herein proscribed, 
to punish any crime, or assert or entoree any other forfeit- 
ure of which such person may be guilty, or which he may 
have ineurred under any other law of the United States. 

Seo. 9. And be it further enacted, ‘Vhat the President is 
hereby authorized by proclamation to call upon all inha 
ams within apy State whose officers and State organiza 
tion. shall stil. bein rebellion against the United States atter 
sixty days from the passage of this act, to aid and assist in 
suppressing such rebellion; and all persons so aiding or as- 
sisting the United States, who under the laws of such State 
owe service, or labor, or money, or property to any p 
levying war against the United States, or aidiug or a 
ing. their enemies, giving them aid and comfort, sha 
forever discharged from such obligation, any law or custom 
of such State to the contrary notwithstanding; and the 
President is authorized to employ, arm, and equip all such 


loyal inhabitants as he may deem advantageous to the pub- 
lie service. 


is on the amendment of thé Senator from Ohio, 
whichis a substitute for the original bill. Inas- 
much as the original bill and the substitute are 
open to amendment by way of perfection before 


; inserting. 


the vote shall be taken on striking out and insert- 
ing, the Chair desires to suggest as a matter, not 
of absolute order, but of practical convenience, 
that the original bill be first perfected; and that 
being done, that: the substitute as offered be per- 
fected, and then the vote taken on striking out and 


Mr. WILLEY. At some time I intended to 
offer an amendment to the third section of the 
original bill. If it is proper to offer it now, I will 
do so. f 

The PRESIDENT pro tempore. 
proper. ` 

Mr. WILLEY. I move to amend the third 
section by inserting in the sixth line the words, 
“and also of all other persons of the African race 
who are now frée “in any of the United States;” 
and after the word ‘t emigrate,’’ in the same line, 
inserting “or who may be hereafter manumitted 
either by the voluntary act of individuals or by 

tate authority for the purpose of being so trans- 
ported, colonized, and settled,” and at the end of 
the section adding: 

And the sum of —~- millions of dollars is hereby appro- 
priated out of any money in the Treasury of the United 
States not otherwise appropriated, to be applied by the 
President in carrying into effect the provisions of this sec- 
tion. 


It is entirely 


The section, if thus amended, will read: 


That it shall be the duty of the President of the United 
States to make provision for the transportation, coloniza- 
tion, and sctuement in some tropical country, beyond the 
limits of the United States, of such persons of the Atrican 
race made free by the provisions of thisact, and also of alt 
other persons ofthe African race who arè now free in any of 
the United States as may be willing to emigrate, or who 
may be hereafter manumitted either by the voluntary act 
of individuals or by State authority for the purpose of being 
so transported, colonized, and settled, having first obtained 
the consent of the Government of said conniry to their pro- 
tection and settlement within the same with all the rights 
and privileges of freemen ; and the sum of —~ millions of 
dollars is hereby appropriated out of any money in the 


| Vreasury not otherwise appropriated, to be applied by the 


President in carrying into effect the provisions of this sce- 
tion. : 

The PRESIDENT pro tempore. Before the 
question is taken on this amendment to the ori- 
ginal bill, it is proper that the blank in it should 
be filled with some specific amount. Will the 
Senator from Virginia indicate the amount with 
which to fill the black ? 

Mr. WILLEY. Five millions. 

The PRESIDENT pro tempore. That sum will 
be inserted. The question is on the amendment 
of the Senator from Virginia to the original bill. 

Mr. TRUMBULL, lIn regard to that arnend- 
ment, perhaps we may as well act on it at once, 
if no one desires to speak on the bill, The amend- 
ment is not germane to the bill; it introduces into 
it a new question; that is, the disposition of the 
free negrocs of the country, This bill relates to 
the rebellion, and the third section provides that 
the slaves who are discharged by reason of the 
crime of their masters in fighting against the Union 
shall, so far as they desire to do so, be assisted 
by the President to emigrate to some other coun- 
try, or rather makes it the duty of the President 
to assist such as may desire to emigrate who are 
made free by the provisions of this act. Now, 
the Senator from Virginia proposes a new prop- 
osition, that is, to colonize the free negroes of the 
country. I trust, sir, that will not be introduced 
into this bill, however desirable itmay be. Lagree 
with him; I should be glad to see the free negroes 


of this country settled where they could assert all | 


the rights and occupy the position of free men, 
without any domineering race; where they would 
notonly have civil and political rights, legal rights, 
but where their social rights and privileges would 
be upon a level with all the community with whom 
they associated. But I do not think it best to in- 
troduce a proposition of that kind into this bill, 
and | trust it will not be done. 

. Mr. WiLLEY. I bave no intention to discuss 
this proposition of amendment at any length. I 
merely presented it to have the sense of the Senate 
upon it. 

I do not know whether the bill will pass or not, 
but amendments have been proposed on the hy- 
pothesis that it might become a law, and, looking 


se i to the consequences that would grow out of the 
The PRESIDENT pro tempore, The question |} it 


practical operation of the biil if it become a law, 


| I have felt it my duly, coming from the State of 


Virginia, to propose this amendment. Allow me 
to say to the distinguished Senator from Illinois, 
what I think the policy and publie voice of his 


own State have sufficiently indicated, that the two 
races, the white race and the black race, in this 
country, can never live together in harmony to 
the advantage of either race, where, in point of 
numbers, the races stand anything nearly equal. 
The black man, the negro, cannot live and prosper 
in the presence of the white man. He is an infe- 
rior, he must be inferior, and he must be subject 
to all the inconveniences of inferiority. -If the 
number of negroes in any community in this 
country shall approximate nearly to that of the 
white race, just as inevitably as that fact takes 
place, the other fact, so powerfully illustrated by 
the Senator from Kentucky [Mr. Davis] some 
time ago, will necessarily occur. There will be 
collision between the two races. They can never 
live together in anything like equal numbers in 
this country in peaceand in security. The negro, 
whatever we may say about the natural rights of 
that race, must be in this country forever an in- 
ferior race. He never can be socially equal, and, 
after ull, that is the distinguishing characteristic 
of equality. , He is under the ban of social infe- 
riority in this country. Never can he rise to the 
dignity of a freeman or to the enjoyment of all the 
right#of a freeman. The two races cannot live 
together and prosper. : 

Now, sir, before I take my seat, allow me to 
present to Senators certain facts; and they will 
see that I am not introducing this amendment by 
way of embarrassing the bill of the distinguished 
Senator from Ilinois at all. F have no such pur- 
pose in view. What will be the operation of this 
bill if it becomes a law and is applied to Virginia, 
for instance? I willtake Virginia by way of illus- 


‘tration. How many slaveholders have we in Vir- 


ginia, and how many of these slavcholders are 
actually and absolutely engaged in the rebellion? 
If this bill becomes a law, and if it have any con- 
siderable practical effect, what must be the result 
upon the State which I represent on this floor? 
We have now nearly sixty thousand free negroes 
in the State of Virginia. Is it uiireasonable to 
suppose that the operation of this bill will be, at 
least, to release an equal number of slaves, to 
throw upon our community sixty thousand more 
of this inferior race? 

Sir, the hondrable Senator from Ohio [Mr+ 
Sumrman] the other day spoke of the fact that he 
was not willing to receive into his State any more 
free negroes than exist there; and yet Senators 
are willing to throw broadcast upon the State of 
Virginia, sixty thousand, or one hundred thou- 
sand, or one hundred and sixty thousand, per- 
haps, of this useless, inferior class of population, 
to the great detriment of the interests of the State 
that I represent. Sir, is that just, is it fair? The 
State of the honorable Senator from Jilinois has, 
recently, I believe, adopted a constitutional pro- 
vision, preventing the introduction of a negro 
further into that State, and yet the policy of this 
bill of the honorable Senator from Hlinois is to 
throw upon the community of Virginia one hun- 
dred and fifty thousand more free negroes than 
we have, perhaps, while he is unwilling to receive 
one single individual of this class of population 
into his own State. [ask if this is just; I ask if 
it is generous to the codrdinate and coequal States 
of this Confederacy ? 

Now, sir, let us look just a moment—for Iwill 
not discuss this bill—a little further into the prac- 
tical operation of it, and realize it. The evils of 
this uscless and injurious population in Virginia, 
having, as I have said,about sixty thousand, have 
been suclrthat it has been a matter of discussion 
and serious consideration with our Legislature 
for-years past whether both the interests of the 
free negro and the interests of the white may did 
not require that the whole race of fi ce negroes in 
Virginia should be reénslaved. Sir, what. willbe 
the necessary and inevitable result of this policy if 
it be carried into effect? It will be that Virginia, 
by this increase of the free negro population under 
tlie operation of this bill, will be driven not only 
to reénslave those who may be manumitted under 
the operation of the present bill, but also to re- 


| enslave the sixty thousand free negroes already 


there. That will be the policy that my honorable 
friend from Kentucky [Mr. Davis] will see take 
effect in his State; and so it must be in Mary- 
Jand, and in every State where the operation of 


| this bill will, to any extent, increase the number 


of the free negro population. 
Task again, sir, whether it be not necessary, 


1862. 


\ 


therefore, if you will manumit the slaves, that 
some provision should be made whereby they 
shall be removed from our midst? We-passed a 
resolution the other day declaring thatit was right, 
and thatit was the duty of the United: States-to 
afford aid to the States that might initiate a sys- 
tem of gradual emancipation. ‘The operation of 
this bill will not be to wait for the action of the 
States. Gentlemen are too impatient to-allow the 
silent operation of the principles. of freedom that 
are now extending in the border States to consum- 
mate its legitimate success there, but they wish, 
by wholesale and at once, to throw upon the com- 
munity a great mass of this ignorant, servile, use- 


less, dangerous, disorganizing population, While | 
they declare in the abstract that it is the duty of 


the United States to aid us in removing this dan- 
gerous population from our midst, and while they 
are unwilling to receive the population that they 
manumit by their legislation into theirown midst, 
they yet interpose objections to carrying out into 
practical effect the very principle which they in- 
dorsed the other day in the adoption of the reso- 
lution called the President’s resolution, and wish 
us to endure not only. the ills of this miserable rev- 
olution, but also to impose on the loyal people of 
Virginia the additional ills of a population which 
the honorable Senator from Illinois will not re- 
ceive in any considerable degree in his own State. 
I ask my honorable friend from Ohio [Mr. SHER- 
MAN] whether he would be willing to receive thirty 
thousand of the free negroes of Virginia into the 
State of Ohio? [ask my honorable friend from 
Illinois whether he would be willing to receive the 
portion that perhaps will be manumitted under the 
operation of this bill into the State of Illinois? 
No, sir; they would not. Ohio is already agita-, 
ting the question whether she, too, will not oppose 
an interdict against the introduction of this class 
of population in her limits. So is Pennsylvania; 
there being two or three bills. before her Legisla- 
ture looking to that result. So is New Jersey. 
Here you are surrounding us by an impassable 
barrier of constitutional interdictions against the 
diffusion of this population, while at the same time 
you want to manumit our slaves and throw them 
broadcast on our community. Sir, the evil will 
be unendurable, and the result will be the reën- 
slavement of the slaves thus manumitted, as well 
as those already free in our State. 

Mr. HALE. Mr. President, I have not said a 
word upon this bill, and did not intend to, and I do 
not know that I shall now; but I declare I cannot 
sit still and hear such sentiments as those that 
have just been uttered by the honorable Senator 
from Virginia, without an attempt to rebuke them. 
The honorable Senator intimates, of course not 
offensively, but in the way of a threat, that ul- 
timately the State of Virginia, and possibly the 


State of Maryland and the State of Kentucky may | 


be compelled, in consequence of a system of le- 


gislation indicated by this bill, to reénslave their, 


colored population, to tear the colored freemen of 
those States from the little portion of right which 
they enjoy, and bind them again in the chains of 
bondage and slavery. 


Mr. WILLEY. Í hope the gentlemen will per- 


mit me 
Mr. HALE. 
and then I will. 
Mr. WILLEY. Simply an explanation. The 
gentleman misconceived my remark. 
Mr. HALE. I think I did not misunderstand 
the remark. 
the Senator. The intimation was thatthey would 


I shall get through in a minute, 


be compelled, as a matter ofnecessity, to reénslave | 


the colored population that are already free and 
those that would be made free under this bill. 
Now, sir, I recollect, as long ago as the last war 


with England, after the victory of General Jack- | 
son at New Orleans, hearing a famous song which | 
was sung all. over the country in praise of the | 


hunters of Kentucky. I have as high regard for 
thechivalry, bravery, and the power of Kentucky, 


Virginia, and Maryland, and any of these States | 


agany man has; but I tell them,and I tell the Le- 
gislature of every State in this Union, that when 
they undertake that, they undertake a job that 
they cannot do; they set themselves in opposition 
to the moral sentiment of the country and of the 
world, There is not a monarch to-day on the 
throne of any of the kingdoms of Europe situ- 


ated there so firmly that he dare to set himself in | 
opposition to the moral sentiment of mankind. I| 


I certainly would not misrepresent | 


i 
j 
{ 
1 
| 


Mooi they there? 


take-it, sir, that- it is neither fanaticism-nor süper- 
stition to say that when the Creator of the earth 
made the earth, and the same Power made colored: 
men, he intended that the colored nren he had 
made should dwell upon the earth that he had’ 
made; and: that when the broad earth was sub- 
jected to the servitude of man and the fiat went 
forth that by the sweat of the brow of man should 
his living be obtained from the earth, it was a-uni- 
versal edict, irrespective of complexion, and that, 
the earth is subject to the servitude of supporting 
the black man as well as the white. F laugh to 
scorn all attempts and all threats at reénslaving 
this people. I tell you it cannot be done. — I be- 
lieve, sir, that the Almighty, sitting on the throne 
of eternal justice, would proclaim in thunder 
tones, that States no less than individuals would 
hear, that the great and eternal principles of fun- 
damental justice could not be outraged against a 
whole people and a whole class so grossly as that: 
without a vindication on his part of the eternal 
laws which he has promulgated. 

Sir, this isa great problem. We are working 
out to-day some of the greatest. problems: that 
have ever been wrought in the world, and this 
rebellion is not the greatest. It is the ultimate 
result that is to grow out of the juxtaposition, in 
some respects antagonistic, and in some respects 
social and friendly, of these two races here tọ- 
gether; and I tell you, sir, that here together they 
have got to work out this destiny. `The idea of 
removing the whole colored population from this 
country is one of the most absurd ideas that-ever 
entered into the head of man or woman. Let the 
rebellion be over, and then take your whole na- 
tional Navy, and let them do nothing else, and 
they cannot carry off the annual increase of this 
black race... [t Oh, no.”] Ifany gentleman will 
take the trouble to look at the figures, he will find 
that what I say is true. Do Senators know how 
many are born daily? If they will look at the 
census and at the actual figures they will be 
astonished. 

Mr. COWAN. What is the annual increase? 

Mr. TRUMBULL. One hundred thousand a 
year, and more than that. 

Mr. HALE, Well, sir, it will do just as well 
for gentlemen to say I am wrong as not; the thing 
will never be tried. [Laughter.}] Any gentleman 
that will take the tonnage of our national vessels, 
I mean, exclusive of those that Morgan purchased, 
[laughter,} the Navy properas it existed, and cal- 
culate the number of souls each would carry to 
Liberia, the number of voyages each vessel could 
make, and the time that would be necessary, and 
cipher it all out, will find that what I say is no 
figure of speech, but literally true, that the whole 
Navy of the United States could not carry off the 
annual increase. No, sir; this is a problem that 
we have got to solve. 

Again: Í beg gentlemen to remember that it does 
not become them to complain because the State 
of Virginia has got sixty thousand free negroes 

nd the State of Maryland eighty thousand. How 
Who made them free negroes 
in Maryland and Virginia? Was it my friend 
from Massachusetts, [Mr. Sumner?] Was itthe 
‘abolition societies of New England? Who freed 
your negroes in Kentucky? You did it yourselves 
by your own laws, your own policy, your own 
act. You have said deliberately that you prefer 
a certain portion of free negroes, and Maryland 
has gone on and made eighty thousand and Vir- 
ginia sixty thousand. Why? Who asked her to 
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doit? Who induced her to doit? Who compelled | 


her to do it? She did it herself of her own free 
will. She brought the negroes there to serve her, 
and they served her; and when these thousands 
served her as long as she wanted, then she made 
them free negroes. Is it for these States who have 
imported these negroes from their own native 
shores, used them as long as they pleased, and 
then made them free, now to say they shall not 
have a dwelling place on earth, that there is no 
place for them to live, and that they shallnotlive, 
batthat they will reénslave them if this legislation 
is attempted? I tell you, sir, that is a work they 


! cannot do, and the State that undertakes it will 
| find that the reaction of their own iniquity will 


overwhelm them in everlasting ruin, and not:the 
race they undertake to enslave. Sir, there are 
certain axioms of morals about which there can- | 
not bea mistake, and there is no mistake in the 
fact that such wholesale gigantic oppression as | 


this “never” 


because; withou i 
to. say what the judgme' 
hot extravagant to say it'is’a 
stincts of the'age, and against the impul: 
honest and humané héart;' and thereto: 
succeed. Hen EES ae 

F have been induced to say more th 
to' do; but before'l sit down Fwi 
versation I once had with a’ very ne 
gentleman from one‘of the slaveholding States 
gentleman who was once a member of th 
and fond of talking—I do not méan of talkin; 
the Senate and' making þunċombe speeches, ue 
fond of talking ‘in private, and treating thisisub~ 
ject in a philosophic and a Christian manner... T 
would as lief tell the gentleman’s narie as not. TE 
was the late Mr. Barnwell, of South Carolina, who: 
came here as the successor of Mr. Calhoun: E 
had many conversations with himon the subject, 
and put this question to him: ‘* Mr, Barnwell, you' 
have reflected much on this subject; you have been’ 
among these people; let me ask you this question: 
have you in your own mind any theory as to what 
is to be the ultimate solution of this problém which: 
the presentation of these two different. races’ in‘ 
social connection and antagonistic position pre” 
sents??? He waited a moment or'two, and 
me ‘it was a ‘subject upon which he had reflected: 
much; but he was ready to'admit, and did admit’ 
candidly, that he did not-see:an’y solution of the: 
problem; that he was not wise’ enough: to tell to’ 
what the thing tended. “He said, “We take. the 
thing as itexists; we do not educate thése people,’ 
because we see no better fature for them, and'no’ 
better position than that which they now occupy3 
we confine ourselves to the duties of the day; and: 
I, for one, do not pretend to be wise enough to 
look forward to see what the solution of this prob~! 
Jem is to be.” Well, sir, it would be wise enough: 
for us all to confine ourselves to the duties of the: 
day. We need not be concerned about the future.’ 

he honorable Senator from Virginia says that 
the things that were illustrated by my friend from: 
Kentucky will take place. If ‘illustrated’? had 
read ‘ predicted,” it would have been perfectly’ 
proper. 

Mr. DAVIS. He said that. ; 

Mr. HALE. You are mistaken; but no mat- 
ter; letitgo. That is the way it struck my ear. 
Fortunately, or unfortunately, there can be no 
illustration of this matter, and there is none. The 
world has never presented anything like it; but 
there was one incident in ancient history. 1 hate 
to quote that history, but I will give it in the ver- 
nacular. At the time when the Roman empire: 
consisted of one hundred and twenty millions of 
inhabitants, half of them slaves, it was proposed 
in the councils of the empire that every slave 
should have a peculiar dress, so that he might be 
known by his costume. The proposition was 
met with the suggestion that it would be an un~ 
safe and unsound policy to do that, because if 
that were so.the slaves would know each other; 
they would know their own strength, and would 
be dangerous to the welfare, the existence, and 
the continuance of the empire. 

Well, sir, that which the policy of a Roman 
politician proposed and the sagacity of a. Roman 
Senate defeated—the clothing of the slaves in one 
costume—the Almighty has done for you irrevo- 
cably and irreversibly. He has clothed’ these: 
slaves notin one costume, but with one complèx- 
ion, one mark which time cannot efface noralter. 
The great laws of nature and the moral world will’ 
go on; that which the Roman Senate feared, God 
in His providence has here done; and tomy mind 
the wisdom of this nation will manifest itself not 
in idle attempts to cast off a population which for 
weal or for woe is among us, but with the wisdom 
of statesmen and the philanthropy of Christians 
to endeavor to suit ourselves to the condition of 
things in which the providence of God has placed 
us. ‘Itis not worth while for anybody to under- 
take to read here what they call the natural laws 
and inevitable consequences that must result from . 
certain measures. The great laws of nature and 
of Providence will go on. One of the laws of the’ 
condition of this class is; that they increase faster’ 
than the whites. They have increased. They are’ 
to-day vastly exceeding-in number the whole Uni- 
ted States when they bade defiance to the power 
of the mightiest kingdom of the earth. They are 
here; and despite all your puny efforts they will 
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remain here. They willincrease. They will in- 
érease probably in about the ratio that they have 
increased.  It:will bother the wisest philosophy, 
it-will ‘set at naught even the philanthropy and 
‘wisdom of my friend from Wisconsin [Mr. Doo- 
LITTLE]. to meet it with any schemes looking to 
éolonization in Central. America, South America, 
or elsewhere. . He may elevate the condition ofa 
few; but, sir, any man who thinks that coloniza- 
tion can in any possible degree remove this black 
population from us, or that it can materially re- 
tard their increase, that it will be felt even as the 
small dust of the balance in relieving the country 
of this population, had better turn to the records 
of the Colonization Sociéty from the period of its 
first organization ‘up to the present time, and he 
will there find, illustrated in the official history of 
that. society, abundant proof of everything that I 
have said. 

Mr. WILLEY." Icertainly had no expectation 
of provoking this discussion, and I rise now not 
to prolong it but to disembarrass myself of a very 
great misconception of the design and intention I 
had in making my previous remarks. Instead of 
answering my arguments—if they are worthy of 
being so called—the honorable Senator has trav- 
eled into a metaphysical disquisition upon the mo- 
rality of slavery. Bir, if the honorable gentleman 
had been better cognizant of my antecedents, hum- 
ble. as they are, on this subject, he certainly would 
never have conceived. it to be his duty to rise 
here and rebuke me for having uttered sentiments 
that were contrary even to his peculiar theories. 
Itis not becoming a man to speak of himself; but, 
rightfully or wrongfully, l have that consciousness 
which satisfies my own heart, having devoted 
nearly half of all I had in setting negrocs free. 
Thousands of dollars out of my poor pittance and 
estate have been surrendered as attestations of 
my belief in the doctrine for which the honorable 
Senator from New Hampshire has thought it ne- 
cessary to rise up here and rebuke me. More- 
over, sir, I go for this amendment upon the very 
principles which he has so eloquently discussed, 

tis that the progress of freedom, and | say itas 
the representative of aslave State, may go on and 
prosper; but that it may go on and prosper in a 
manner that will be both secure and useful to the 
white man and tothe negro, to the slave State and 
to the slave. As the result of my best delibera- 


tion I have come to the conclusion that the nom- | 


inal boon of freedom to the negro in this country, 
so long as he is to remain in this country, is a 
mockery and delusion, In the condition of nom- 
inal freedom he will forever be in a condition 
worse in fact than he would be in sustaining the 
relation of slave to a beneficent master. 

Then I cannot understand honorable Senators 
here. Tf itis right to manumit slaves, if they are 
to remain in this country, if the shackles of the 
slave are to be broken off and he is to be set free, 
if the great doctrine of human rights and human 
freedom is so sacred that the slave ought to enjoy 
this. high boon, I beg the Senator not to prohibit 
my slave, when I set him frec, from finding a 
refuge in the rich soil of his own State. Let not 
the Senator come here to me talking about the 
abstract right of freedom and the duty of setting 
the slave free, at least in this country, while his 
idea of the extent of the freedom of the slave is to 
confine him to the manor where he wasborn. He 
may be free while he remains there; but he is to 
have no freedom, no right to go into Ilinois or 
into Indiana or Ohio or New Jersey or Penusyl- 
vania. 

Thatis what I complain of. I do not know 
whether the honorable Senator from New Hamp- 
shire voted the other day for the resolution de- 
claring that it was the duty of the United States 
toafford aid to the States initiating gradual eman- 
cipation or not.. My recollection is that he did 
vote in favor of that resolution. Why, then, will 
he not give some practical attestation of his belicf 
in. the propriety of it? I come here from a slave 
State, a border slave State, that is to be affected 
by the operation ofthatresolution. Senators have 
first said to. me, without asking for the aid, if you 
will initiate emancipation in your State, it is the 
duty of the United’ States to afford you aid and 
compensation. Having voted for that resolution 
myself, having taken Senators.at their word, hav- 
ing taken these men in favor of human freedom 
at their word, to-day I ask them to give some 
practical evidence that they were sincere when 


théy placed on the record here their solemn dec- 
laration that it was the duty and it was right on 
the part of the United States to afford this aid. 
They. propose in punishment of treason to man- 
umit a great number of these slaves. Why shall 
they be the objects of this bounty more than the 
slaves that were already free, and who are better 
qualified for the duties of ‘freedom than those who 
will be affected by the operation of this bill? 

Now, sir, thatis what I mean. I mean noth- 
ing more. I did not mean to embarrass this bill. 
I Jeny the imputation. Ido not receive the re- 
buke; because it is unmerited; and Í undertake to 
say that if the antecedents of the Senator and my- 
self are looked into to-day, I have given more 
practical evidence of my regard for the rights of 
the negro than perhaps the Senator from New 
Hampshire has given. 

It is true, sir, that Virginia did manumit the 
negroes that are now in her midst as free negroes, 
or they and their descendants make up the great 
number of those we now have; and let me say to 
the Senator that what he denounces as an impos- 
sibility is taking place almost every day in Vir- 
ginia, and has been for years. In order to prevent 
an increase of this surplus free negro population 
in our State, we have had on the record of the 
laws of Virginia for years, rightfully or wrong- 
fully Iam not here tosay—I am speaking simply 
of the fact—a law whereby if a master manumits 
a slave, that slave shall not remain in the State 
longer than a year, and if he does, that the pros- 
ecuting attorney shall bring it to the notice of the 
court, he shall be arrested, and after due estab- 
lishment of the fact, brought up and sold, reén- 
slaved. That practice is going on almost daily in 
the State of Virginia at this time, and I imagine it 
is going on throughout the southern States. You 
may say it is inhuman; you may call it what you 
please; but it grows out of an absolute hostility 
that exists between any considerable number of 
free white men and free negroes in the same com- 
munity. They cannot live together in peace and 
security, and therefore I undertake to say that 
whether these southern States succeed or not in 
this magnificententerprise ofreénslaving the slaves 
that are to be set free by this bill, the attempt will 
no doubt be made. 

I had the honor of being a member of the con- 
vention of Virginia that amended the constitution 
in 1850. The question was then seriously agi- 
tated, what shall we do with the free negro popu- 
lation? I wasa member of the committee that 
had it under consideration, and Lremember sitting 
nearly all one night surrounded by the difficulties 
of the occasion; and to myself, humble as I am, 
may be attributed, and was attributed, the defeat 
of a proposition then to drive the free negroes, 
every one of them, from the State of Virginia. 
The Hon. John M. Botts, now in prison at Rich- 
mond, lifted up his voice against it; and I well 
remember the strong expression that he used, that 
we had better drive them at once into the Chesa- 
peake bay as the lesser evil of the two. The 
measure was defeated. The journal of the Legis- 
lature will show that every hour from that day up 
to this, this very question of reénslaving or driv- 
ing the free negroes from the State of Virginia 
has agitated the public councils there. It is to 
avoid an increase of this agitation; it is to avoid 
this difficulty that I wish—for the benefit of the 
United States, and for the benefit and elevation of 
the slave—Senators to give a practical attestation 
that they meant what they said when, the other 
day, they voted that it was the duty of the Uni- 
ted States to afford aid to any State that might 
initiate gradual emancipation. 

Mr. TRUMBULL. I really cannot understand 
the honorable Senator from Virginia. Ido not 
know how it is that a Senator, who lives ina 
State where his neighbors have been hunted down, 
driven from their homes, murdered at night, and 
he himself, perhaps, hunted from his home, the 
moment a proposition is made here to weaken the 
traitors who are doing it, jumps to his feet to op- 
pose and denounce it, misunderstanding—I will 
not say misrepresenting—the bill, attempting to 
create a false impression before the country that 
we are endeavoring to increase the number of free 
negroes in Virginia. Why, sir, the bill proposes, 
without any amendment of his, to colonize every 
negro made free by it who is willing to go; and 
yet he gets up here witha tirade against the State 
of Illinois because we do not want to receive the 


free negroes of Virginia; and he is in favor of al~- 


‘lowing the rebels to hold their slaves to raise corn 


to feed their armies to fight him and his children, 
and drive them from the State, from which he 
would have been driven long ago but for the sol- 
diers of other States that have rallied to his-sup- 
port. Does he want to protect these traitors? Has 
he not had enough of them? Is he determined that 
they shall have their slaves, and he will fight here 
in the Senate that they shall have them in order 
to strengthen their hands to murder his fellow- 
citizens and mine? Why, sir, hundreds and thou- 
sands of our loyal, true men are to-day lying upon 
the battle-field at Pittsburg, slain by these traitors 
who are supported by slaves that he is fighting 
here in the Senate to retain for them. Why is 
this? I cannot understand it. 

There is a proposition in the bill, as it stands, 
to colonize the negroes that are made free; and 
he talks as if there was an attempt to throw free 
negroes upon Virginia; and he wants to know 
why we willnottakethem. We donot want them. 
We do not propose to turn the free negroes of 
Illinois into Virginia; and when we do, then he 
may complain of Illinois. I know of no reason 
why the Senator should want to throw the cast- 
off negroes of Virginia into my State. Whathas 
the colonization of the free negroes of this coun- 
try to do with a bill to cripple rebellion? Any- 
thing? Sir, I have been astounded at the course 
of the Virginia Senator. I am surprised that a 
Senator, living in a locality which suffers from 
this rebellion, should fight against every propo- 
sition that is started here to crush it out at once. 
Can the Senator tell me what the colonization of 
the free negroes of New York has got to do with 
the crushing out of this rebellion? We propose 
now, as the bill stands, to colonize every negro 
made free under it that is willing to go. But, 
says the Senator, ‘*Oh,no; I will not allow that. 
It shall not be done unless you willtake out sixty 
thousand free negroes that we have already got. 
If you do not do that, these rebels shall have their 
slaves,” x 

I said, sir, that this amendment was not ger- 
mane to the bill. The question of colonizing the 
free negroes of this country has nothing to do 
with the suppressing of the rebellion. If we pro-+ 
vide for the negroes that the bill operates upon, 
it will be sufficient; and I know no reason why 
we should receive into my State the sixty thou- 
sand free negroes in Virginia; nor why itshould 
be cast up to the State of Ilinois that she refuses 
to receive them. Because we will not take your 
sixty thousand free negroes, therefore rebels shall 
be permitted to hold their negroes to fight us! 
Will you have any more negroes when this bill 
passes? You will have more free ones, perhaps. 
You will have less that are working to sustain 
this rebellion; and that is the object which I wish 
to accomplish. Sir, I trust this amendment will 
be voted down. 

Mr. WILLEY. Mr. President, the Senator 
must certainly see that I am not opposing the bill 
atall. The adoption of my amendment will not 
prevent the operation of any other section or a 
solitary provision of the bill. Itdoes not propose 
to interfere with the operation of the Senator’s 
bill. The bill can apply to as many rebels with the 
amendment init, as without the amendment. The 
Senator asks me why should I, coming from the 
midst of a State that has felt the force of this rebel- 
lion, interpose to prevent the punishmentof rebels. 
I was making no such interposition. I was offer- 
ing noamendment to prevent the operation of the 
confiscating clauses of this bill in the least. My 
amendment does not affect them; it is not to the 
section in which those clauses are contained. But 
L will tell the Senator why it was that I, coming 
from a State suffering from the rebellion, inter- 
posed this amendment. I have offered it to pre- 
vent an increase of the disaster. In God’s name, 
it is enough to have suffered the influences of the 
rebellion to the extent we have felt them. Ruin, 
wide spread and universal, has swept like a storm 
of wrath across our State. The ruin of the rebel- 
lion itself is wide-spread enough, without letting 
it result through legislation in Congress here in 
imposing upon us not a generation of rebels, but 
a generation of free negroes, which will be, I had 
almost said, worse than the rebels after the war 
is over. I can assure the Senator, for whom I en- 
tertain of course the very highest respect, that, 
though I do not say I can vote for his bill, I bhad 
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- no intention to embarrass it in offering this amend- 
ment. If he will reflect a moment, he will see 
that my amendment does not propose to interfere 
with the operation of the confiscating clauses of the 
bill, But, sir, I am an ardent friend of the effort 
to initiate some active, practicable scheme of col- 
onization, as the great escape-pipe whence this 
grand evil that is resting upon the nation may find 
its way from our shores, and peace and harmony 
may again be restored to this country. Iffamin 
error in this, itis an error of the heart, itis an error 
resulting from proper sympathies and proper feel- 
ings. Ihave no disposition to interpose any fac- 
tious opposition to Senators here. l sympathize 
with the bill; I hope it may be improved. As I 
said to the Senator in the beginning, I say now, 
that I trust some practicable constitutional plan 
may be found whereby the traitors may be pun- 
ished; but those traitors have punished usenough 
without being indirectly the instrumentality and 
agency through the operation of this bill of bring- 
ing upon us the additional evil of a lazy, indolent, 
improper, and dangerous population in our midst. 

Mr, WILSON, of Massachusetts. If the Sen- 
ate is ready to vote on the pending amendment, I 
shall not interfere; but otherwise, I must insist 
upon an exccutive session now. I want the Sen- 
ate to go into executive session early to-day. 

Several Senarors. Let us vote. 

Mr. DOOLITTLE. Some remarks have fallen 
from the Senator from New Hampshire [Mr. 
Hace] that call on me to make some observations 
in reply, but I do not care to do it now. The Sen- 
ator from New Hampshire is coming down to 
arithmetic and figures, and that is a point where 
J like to get him. I propose to figure with him a 
little on this question, Mr. President. I move, 
therefore, that the Senate now proceed to the con- 
sideration of executive business. : 

Mr. TRUMBULL. I hope not. Let us goo 
with the bill as far as we can. 

Mr. SHERMAN. Before the motion is put, I 
desire that an order may be made to print the sub- 
stitute I offered. It contains some two or three 
new sections notin the bill introduced by me that 
Senators desire to sec in print. I move that it be 
printed. 

The motion was agreed to. 

Mr. COWAN. Letall the proposed amend- 
ments to the bill be printed, incladine that of the 
Senator from Virginia. 

The PRESIDENT pro tempore. The order will 
be regarded as embracing all the amendments. 
[6 Agreed.” 

Mr. TRUMBULL. On the motion to go into 
executive session, I ask for the yeas and nays. 
This is a bill that has been before the Senate a 
long time; and if those who are friendly to the bill, 
or to any bill on this subject, consent to go into 
executive session every day when the thing is first 


called up, we can never get to any action upon j 


it. It has been postponed two days this week al- 
ready by executive sessions, and | should like to 
have a vote by yeas and nays on going into ex- 
ecutive session now. Ihave no more interest in 
the bill than other Senators and the country gen- 
erally. If there is no disposition in the Senate to 
act upon a billof this character, I shall have dis- 
charged my duty by endeavoring to bring it before 
the Senate and to get action. If there is an indis- 
position to act when we can proceed further with 
the bill to-day—for I do not suppose that the Sen- 
ator from Wisconsin insists upon taking the floor 
to go over until to-morrow—I should like to know 
it. We can take a vote on this proposition, and 
other Senators can speak upon this bill. If the 
Senator from Wisconsin insists upon speaking at 
this particular stage, and will not give the floor to 
any one‘else, and for his own accommodation 
insists that we must postpone the bill until to- 
morrow, that would present an appeal from him 
personally which perhaps might be entitled to con- 
sideration, if it was regarded as reasonable by the 
Senate; but I trust he will not insist upon that, 
Mr. DOOLITTLE. After what hasbeen said, 
erhaps l ought to state that I understood the 
honorable Senator from Massachusetts to desire 
that the Senate should go into executive session, 
and upon his asking me whether I wished to speak 
on this question or not, Í told him that I cared to 
occupy only a very short portion of the time of the 
Senate, if I said anything on this subject; but 
some remarks fell from the Senator from New 
Hampshire that I thought called upon me for a 


reply. E prefer: to make that reply to-morrow3" 
but { do not expect to detain the Senate ten min- 
utes in what I have to say. At the same time, it 
is just as well for us to vote on this proposition 
to-morrow as now; and as an executive session 
was desired, as I understood, by the chairman 
of the Committee on Military Affairs, I. thought 
proper to move that the Senate go into executive 
session; but I must protest against my friend 
from Illinois undertaking, because an executive 
session is moved, to argue that there is an effort 
on my part to antagonize something against his 
bill. Ido not wish to be putin that position atall. 

The PRESIDENT pro tempore. The Senator 
from Illinois calls for the yeas and nays on the 
motion to proceed to the consideration of execu- 
tive business. 

The yeas and nays were ordered. 

Mr. WADE. Ihope we shall not now proceed 
to the consideration of executive business. This 
bill has been a great while delayed: 

Mr. DOOLITTLE. Will my honorable friend 
allow me to suy that if the question of going into 
executive session is to be discussed, I prefer to 
withdraw the motion? 

Mr. FESSENDEN. If it be withdrawn, I will 
renew it. - 

The PRESIDENT pro tempore. The motion 
does notadmit of general debate; but suggestions 
why the Senate should or should not go into ex- 
ecutive session are allowable. 

Mr. WADE. I believe I am entitled to the 
floor. 

The PRESIDENT pro tempore. 
from Ohio is entitled to the floor. 

Mr. WADE. Ido not mean to detain the Sen- 
ate long. Ineverdo. I have forborne to speak 
on this most important bill, because I want to 
come to a vote upon it,and because | believe every 
Senator has made up his mind definitely as to the 
vote he will give, Pam anxious that it should be 
acted upon, and therefore I want to vote and not 
talk about it. I hope the friends of the bill will 
stand constantly by it until itis disposed of. I 
believe the bill is what it oughtto be; L have looked 
itall over, and Lam ready to vote upon it, and 
upon all the amendments that can be proposed to 
it. I trust that all its friends will agree to stand 
by it until it is finally disposed of. 

The PRESIDENT pro tempore. The Secretary 
will call the roll on the motion that the Senate now 
proceed to the consideration of executive business. 

The Secretary proceeded to call the roll. 

‘When Mr. Harnis’s name was called, 

Mr. KING. I desire to state that my colleague 
is detained at his rooms by illness. 

The result was announced—yeas 22, nays 13; 
as follows: 


YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Doolittle, Fessenden, Moot, Foster, Hen- 
derson, Howard, Howe, Kennedy, King, Lane of Indiana, 
Nesmith, Powell, Stark, Wilson of Massachusetts, Wilson 
of Missouri, and Wright—22. 

NAYS—Messrs. Chandler, Dixon, Hale, Lane of Kansas, 
Latham, Morrill, Pomeroy, Sherman, Sumner, ‘Trumbull, 
Wade, Wilkinson, and Willey—13. 


So the motion was agreed to. 

After nearly two hours spent in executive ses- 
sion, the doors were reopened, and the Senate 
adjourned. ` 


The Senator 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 10, 1862. 
The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 
ENLARGEMENT OF COMMITTEE. 

Mr. WHITE, of Indiana. I ask the unani- 
mous consent of the House to have the committee 
on the subject of emancipation of the slaves in the 
border States, appointed on my motion, enlarged 
from nine to thirteen. 

Mr. WICKLIFFE. I object, and I have a 
very good reason for it. f 

Mr. WHITE, of Indiana. I would ask the 
gentleman from Kentucky if he objects to the 
number thirteen ? 

Mr. WICKLIFFE. Ido; and I will give the 
gentleman privately my reasons, or publicly if I 
may be permitted to do so. 

PUBLIC LANDS TO STATE OF WISCONSIN. 


Mr. VALLANDIGHAM. Iam instructed by 
the Committee on Public Lands to ask the con- 


Wisconsin for railroad purposes, 
but a few- momenisi i p 
No objection being made;: 
Mr. VALLANDIGHAM, 


ment, Senate joint: resolation (No:26) expla 
tory to a certain act therein ‘mentionet 
The: bill was read ia estensi >07 SERS 
Mr. VALLANDIGHAM. Before'the amen 
ment is read, I desire to say that in’a very few 
words I can explain the objects of the resolution: 


„and the provisions of the amendment. ‘By the act 


of June 3, 1856, certain lands in the State of Wis- 
consin were granted to that:State in ‘aid of the 
construction of railroads in that State, and it-was 
directed that the railroad referred to in this joint 
resolution should be constructed ina “t northerly’? 
direction. The then Secretary of the Interior de- 
cided that under that word the line could only be 
located due north, which required the company 
to construct a road from Fond du Lac to the State 
line of Michigan. It was found impracticable to 
construct a road upon that line further than the 
town of Appleton. Accordingly the company: 
now desires that the word -** northerly’? shall be 
so interpreted-as to allow them to'build their road 
from the town of Appleton to Green Bay, at or 
near the mouth of the Fox river, some. twenty-six 
miles; whereas the road from Appleton ito the 
State line of Michigan direct ivould boson hun- 
dred and sixty-five miles due north. PERN 

The object, then, is to enable the company to 
change the location of their road so as to run it 
to Green Bay, at the mouth of Fox river, instead 
of directly due north to the State line, leaving to 
them, however, if it be practicable hereafter, with- 
in the ten years limit fixed by the act of 1856, to 
construct their road. from Green Bay still to the 
Michigan Stateline. But the present purpose ia 
to secure the building of the road to Green Bay, 
and it is probable that that is all the company will 
be ever able to accomplish, at least within the 
limit prescribed by the original act. 

The first section, therefore, construes the word 
«c northerly?’ as it ought to have been construed 
originally, if I understand the English language, 
by the Secretary of the Intcrior; so that instead 
of meaning“ due north,” it shall allow a reason- 
able variation to the right or to the left; andthe 
limit is fixed in the resolution between certain 
ranges, sixteen and twenty-three, if I remember 
correctly. : 

The only amendment proposed by the Commit- 
tee on Public Lands is to prevent the misconstruc- 
tion which they suppose possibly might arise out 
of the wording of the original joint resolution as 
it came from the Senate, and to give no more 
rights to the railroad company than were origin- 
ally granted to them. ; 

The second resolution from the Senate proposes 
to give to the Chicago and Western Railroad Com- 
pany eighty acres of land out of the Fort Howard 
military reserve, which consists of six thousand 
acres, Objection was made in committee to adi- 
rect grant of land to a railroad company, such an 
act never having passed Congress hitherto. It 
was regarded as an unsafe precedent, and as lead- 
ing to much future difficulty in legislation; and 
accordingly the amendment proposes that the 
grant shall be made directly to the State of Wis- 
consin to aid in the construction of railroads in 
that State, and in conformity with the terms of 
the original bill. 

I see no objection, looking to the precedent al- 
ready established, to making this grant of eighty 
acres out of the six thousand acres, because un- 
questionably the remaining five thousand nine 
hundred and twenty acres will be very much en- 
hanced in value. The grant, then, is to the State 
of Wisconsin and not to the railroad company, 
so that the precedents may not be enlarged in 
regard to grants of lands for the construction of 
railroads. 

The third provision authorizes those who have 
purchased alternate sections at $2 50 an acre upon 
the originally located route either to change their 
locations to the new route, upon the same terms, 
or to enter an additional number of acres; equal 
to the number first entered by them, so that theit 
lands may still stand to them-at $1-25.an acre, tt 
being clearly inequitable that‘ they should pay: 
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$2..50,an-actre for the land which was selected in 
view ‘of the construction of the railroad, when the 
railtoad. is:neyer to; be constructed. ° g 

The improvements upon these lands so origin- 
ally entered are but few, comparatively, and I 
presume that almost every purchaser can be made 
whole by the provisions of the third section. . 

The necessity for acting speedily upon this 
joint resolution is to be found in the fact that the 

igconsin Legislature is in session, and thattheir 
action conferring the benefits of. this second sec- 
tian. upon: the Chicago and Western - Railway 
Gompany is. necessary in order that that com- 
pany. may receive the benefit of this act. Unless 
further explanation be desired, I propose to move 
the previous question, 

The previous question was seconded, and the 
main question ordered. 

The substitute for the jointresolution reported 
by the Committee on Public Lands was read. 
The. first section of the substitute provides that 
the word ** northerly,” in the first section of the 
act granting public lands to the State of Wiscon- 
sin to.aid in the construction of railroads in said 
State, approved.in June, 1856, shall, without for- 
feiture to the State or its assigns of any of the 
rights or benefits of the act, or exemption from 
any of the conditions or obligations im posed there- 
by, be construed to authorize location of the line 
of railroad provided for in the said first section 
upon any cligible route within ranges sixteen and 
twenty-three, inclusive, east of the first principal 
meridian, and the line of railroad as now located 
according to the records of the General Land Of- 
fice is authorized to be changed to within the above 
specified limits; provided, that upon the construc- 
tion of the railroad upon the new line, or a suf- 
ficient part thereof, according to the terms of the 
said act, the State of Wisconsin, or its grantees 
or assigns shall receive, upon the route originally 
located, the same quantity of land, and no more, 
except as hereinafter provided for, as it or they 
would have received if the road had been con- 
structed upon the line originally located. 
` ‘The second section grants to the State of Wis- 
consin, for the purpose of aiding in the construc- 
tion of a railroad from the town of Appleton, in 
said State, to some point on Green Bay, at or near 
the mouth of Fox river, in said State, so much 
of the public lands of the United States lying at 
or near the mouth of said river, known as the 
Fort Howard military reserve, as may be required 
for right of way, tracks, depots, workshops, ware- 
houses, wharves,and other railroad uses, not ex- 
ceeding eighty acres, to be so selected by the State 
of Wisconsin, or her assigns, as to exclude the 
fort. therefrom; provided, that if no railroad be 
constructed. and in rumning order between the 
termini mentioned in the section within three years 
from.the passage of this joint resolution, then this 
grant shall be void, . 

The third section authorizes the Secretary of 
the Interior to cause all the even sections or parts 
of even sections of public land that may be brought 
within six miles of the new line of railroad to be 
sold at the same price and in the same manner as 
those have. been upon the line of railroad originally 
located, and all- purchasers, or their heirs or as- 
signs, within six miles of the road as originally 
located, who shall be more than six miles from 
the new line, and who have paid $2 50 per acre, 
shall have the right either to exchange their loca- 
tion upon the line as first established. to the new 
line, upon the same terms and in the same man- 
ner as upon the line first established, or, at their 
option, to enter, without further payment, any- 
where within the same land district, an additional 
quantity of public lands, subject to private entry 
at. $1.25 per acre, equal to the quantity entered by 
them at $2 50 per acre, so that the land originally 
entered by them shail thus be reduced to the rate 
of $E 25 per acre. 

o Phe fourth section provides that the even scc- 
tions of public lands reserved to the United States 
on the line of railroad originally located north of 
the town of Appleton, and on which line no rail- 
road has. been: built, shall hereafter be sold. at 
$1 25 per acre.. 

The substitute was agreed to. 

The joint resolution, as. amended, was ordered 
toa third reading; and it was accordingly read the 
third time, and passed. 

Mr, VALLANDIGHAM moved to reconsider 


the-vote by which the joint resolution wasipassed; | 


and also moved to lay the motion to reconsider 
upon the table. ; 

The latter motion was agreed to. 

Mr. VALLANDIGHAM moved to amend the 
title by substituting therefor the following: “Joint 
resolution explanatory of and in addition to the 
act of June 8, 1856, granting public lands to the 
State of Wisconsin to aid in the construction of 
railroads in said State.” 

The amendment was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(H. R. No. 48) declaring that the United States 
ought to codperate with, affording pecuniary aid 
to, any State which may adopt the gradual abol- 
ishment of slavery; when the Speaker signed the 
same. 

THE WESTERN VICTORIES. 

Mr. ARNOLD, by unanimous consent, intro- 
duced a joint resolution of thanks to the officers 
and soldiers who achieved the victories at Island 
No. 10 and at Pittsburg Landing, Tennessce; 
which was read a first and second time. 

The joint resolution was read, and is as fol- 
lows: 

Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
Congress bas heard with profound gratitude and thanks to 
Almighty God of the glorious triumph of our arms over 
rebels and traitors in the valley of the Mississippi, at Island 
No. 10 and at Pittsburg Landing, Tennesse’ We recog- 
nize in these brilliant victories the hand of that Divine 
Power which has so signally blessed us as a nation. 

Sec. 2. Resolved further, That the thanks and gratitude 
of Congress are hereby tendered to General Pope and Com- 
modore Foote, to Gencrals Grant and Bucll, and to Gen- 
eral Halleck, and to each and every gallant officer and brave 
soldier under their commands for their gallantry, their en- 
ergy, their endurance, their patriotic suffering and devo- 
tion to their country. ‘heir names will be ever cherished 
and honored by a grateful people. 

Sec. 3. Resolved further, Tat while we honor the brave 
who have escaped injury and death, we do not forget the 
suffering wounded, nor the dead who have fallen martyrs 


to their country’s cause. Congress extends its sympath 
g 


to and will relieve the wants of the wounded, and of the 
children and widows of those who have given their own 
lives to save the life of the Republic. 

Mr. PORTER. I move to amend the resolu- 
tions by inserting among the generals to whom 
the thanks of Congress are to be tendered, Major 
General Lewis Wallace. General Wallace was 
in command of a division at the battle of Pitts- 
burg Landing, and distinguished himself by his 
skill and gallantry. Hie also performed a distin- | 
guished part at the battle of Mort Donelson, and | 
in Numerous engagements in Western Virginia. 

Mr.LOVEJOY. If one name is introduced, I 
shall want to introduce others. 

Mr. COX. I move to insert the name of Gen- 
eral John A. McClernand, and there are the names 
of other officers that should be inserted. I think 
the resolution had better be referred to the Com- 
mittee on Military A ffairs,and I make that motion. 

Mr. RICHARDSON, i apprehended the very 
difficulty which has arisen here on these resolu- 
tions. It is usual for Congress only to insert the 
names of the commanding officers, You cannot 
embrace the names of all who have distinguished 
themselves. IT think the resolution had better go 
to the Committee on Military Affairs, and they 
can prepare it, 

Mr. ARNOLD. I am entirely content with that 
reference. 

The joint resolution was referred to the Com- 
mittee on Military Affairs. 

CHESAPEAKE AND OHIO CANAL. 


Mr. THOMAS, of Maryland, by unanimous | 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to com- 
municate to the House copies of any papers on file in his 
office rclative to an alteration of bridges across the Chesa- 
> and Ohio canal in Georgetown, so as to admit of the 
cage of loaded boats from the canal into and out of the 
natthe mouth of Rock ereck, and that the Secretary in- 
form the House what obstacles have been placed, by order of 
the Secretary of War, or of any officers of the Army, in the 
way of trade on the Alexandria canal, when these obstacles 
will probabiy be removed, and by what means, in the opinion 
of the Secretary of war, loaded boats can be brought con- 
veniently to the wharves in Washington city, to the navy- 
yard in Washington, and to Alexandria, while the aqueduct 
connecting the Alexandria canal and the Chesapeake and 
Ohio canal is occupied for the convenience of the trans- | 
portation department of the Army of the United States. 


Mr. MALLORY. Iam instructed by the Com- 
mittee on Roads and Canals to report a bill. ! 


2 


Mr. LOVEJOY. 
on it now? 

Mr. MALLORY. I think the House will have 
no objection to passing it when it shall have heard 
it read. 

Mr. LOVEJOY. Let us hear it read. 

TheSPEAKER. The Chair would suggest to 
the gentleman from Kentucky that it is necessary 
that bills and joint resolutions should have titles. 
The gentleman will please put a title to his bill. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the Senate amendments 
to the bill (H. R. No. 242) making appropriations 
for the naval service for the year ending 30th of 
June, 1863, and additional appropriations for the 
year ending 30th of June, 1862. 

First amendment of the Senate: 


Strike out the following: 

For the year ending the 30th of June, 1863: 

For pay of commission, warrant, and petty officers and sea- 
men, iuciuding the engineer corps of the Navy, $11,617,109. 

Por the repair and equipment of vessels of the Navy, 
$11,400,000. À; 

For fuel for the Navy, to be purchased in the mode pre- 
scribed by ław for other materials, and for the transporta- 
tion thereof, $2,160,000. 

For the purchase of hemp and other materiais for the 
Navy, $549,000. 

For ordnance and ordnance stores, including incidental 
expenses, $5,150,000. 

For provisions for commission, warrant, and petty offi- 
cers and seamen, including engincers and marines attached 
to vessels for sea service, $3,351,521 25. 

For surgeons’ necessaries and appliances for the sick and 
hure onthe Navy, including the engineer and marine Corps, 

27,900. 

S For contingent expenses that may accrue for the follow- 
ing purposes, viz: freight and transportation ; printing and 
stationery ; advertising in newspapers; books, maps, mod- 
els, drawings; purchase and repair of fire engines; forma- 
chinery of every description and the patent right to use the 
same ; repair of, and attending to steam engines in navy- 
yards; purchase and maintenance of horses and oxen, and 
driving teams, carts, timber wheels, and the purchase and 
repair of workmen’s tools; postage of publie letters; tele- 
grams; fuel, oil, and candles for navy-yards and shore sta- 
tions; pay of watchmen and incidental labor not charge- 
able toany otherappropriation ; transportation to and Jabor 
attending the delivery of provisions and stores on foreign 
stations ; wharfage, dockage, and rent for docking vessels 5 
for furniture for Government houses; traveling expenses 
of officers and others under orders ; funeral expenses; store 


Is it proposed to have action 


' and office rent; fucl, commissions, and pay of clerks to 


navy agents and storekeepers; flags, awnings, and packing 
boxes; premiums, and other expenses of recruiting; appre- 
hending deserters; per diem pay to persons attending 
courts-martial, courts of inquiry, and other services author- 
ized by law ; pay to judges advocate ; pilotage and towage 
of vessels, and assistance to vessels in distress; and for 
bills of health and quarantine expenses of vessels of the 
United States Navy in foreign ports, $1,700,000. 

Por clothing for the Navy, $300,000. 

For the charter of vessels, stores, extra laborers, and pur- 
chase of additional steam vessels, $4,800,000: Provided, 
‘hat hereatter, in all cases where officers of the Navy can 
be made available, consistently with the publie service, in 
making contracts for the charter of vessels, and the pur- 
chase of additional steam vessels, no other person or per- 
sons shall be employed; nor shall such officers, when so 
employed, receive any compensation in addition to their 
official pay; and when any other person or persons than 
an officer of the Navy shall be employed, the compensation 
shall not excced the sum of $5,000 for ali contracts for pur- 
chases or charters in any one year, made under the provis- 
ions of this act. 


Marine Corps. 

For pay of officers, non-commissioned officers, musi- 
cians, privates, clerks, messengers, stewards, and servants $ 
for rations and elothing for servants; additional rations for 
five years’ service ; for undrawn clothing aud rations, boun- 
ties for reénlistments, $696,198 30. 

For provisions, $143,445. 

For clothing, $134,660. 

For fuel, $30,894 50. 
itary stores, viz: pay of armorers, repair of arms, 
purchase of accouterments, ordnance stores, flags, drums, 
fifes, and other instruments, $15,000. 

For transportation of officers, their servants, and troops, 
and expenses of recruiting, $22,000. 5 

For repairs of barracks, and rent of offices where there 
are no public buildings for that purpose, $8,000. 

For completing repairs of Charlestown harraeks, 
$10,458 97. 

For contingencies, viz: freight, ferriage, toll, carriage, 
wharfage; purchase and repair of boats; compensation to 
judges advocate; per diem for attending courts-martial, 
carts of inquiry, and for constant labor; house rent in Heu 
of quarters; burial of deceased marines; printing, sta- 
tionery, postage, telegraphing ; apprehension of deserters ; 
oil, candles, gas; repairs of gas and water fixtures, water 
rent, forage, straw, barrack furniture ; furniture for oflicers? 
quarters; bed sacks, spades, shovels, axes, picks, carpen- 
ters’ tools; Keep of a horse for the messenger; pay of ma~ 
tron, washerwoman, and porter at the hospital leadquar- 


ters, $45,000. Navy Yards 
Portsmouth, New Hampshire : 


For machine shop and smithery, fitting and furnishing the 
siune, reservoir, capstan for sheers, quay wall near landing, 


| extension of storehouse No. 1], fifly feet, repairs and in- 


crease of ordnance machinery, and shops, and repairs of 
all kinds, $293,035. 


1862, 


Boston: : ` 
For paving and draining at new shops, spinning. ma- 
chinery, boiler house, and chimney for rope walk and yarn 
mill, coal hotise for foundery, smithery, and for other par- 
poses, reservoir and steam pump, or pines for Cochituate 
water, water closets, repairs, and increase of ordnance ma- 
chinery and shops, and repairs of all kinds, $179,748. 

New York: 

For dredging channels, building and repairing scows, offi- 
cers’ houses, rebuilding long dock; repairs to ship houses, 
addition to office building, quay walis, extension ofsewer, 
yard drainage, boiler house, foundery shed, machinery. for 
machine shop, foundery, boiler shop, and smithery, repairs 
of machinery, boilers, extension of smithery, repairs of en- 
gines in machine shop, repairs and increase of ordnance 
machinery and shops, and repairs of all kinds, $352,085. 

Philadelphia: i 
For extension of joiners’ shop, storehouses, and smithery, 

repairs of dry dock, dredging, repairs, and increase of ord- 
nance machinery and shops, and repairs of all kinds, 
$128,746. 

Washington: 

For machinery and tools, paving, gas works, repairs and 
increase of ordnance machinery and shops, and repairs of 
all kinds, $126,985. 

Mare Island: 

For completion of derrick, foundery, and equipment, 
grading, compteting officers’ houses, gas works, two iron 
wharf-cranes, machinery and tools for smithery, cisterns, 
scows, lighters, stages and pile driver, drainage and sewer- 
age, boat-house and stip, and repairs of all kinds, $196,352. 

Sackett’s Harbor: 

For repairs of all kinds, $1,500. 

Hospitals. 

Portsmouth, New Hampshire : 

For purchase of twenty-seven and_three hundred and 
fifty-five tiousandths acres. of land on Leavey’s island, ad- 
jacent to the Kittery navy-yard, fitting up the buildings 
thereon for a hospital, building coal wharf and coal shed, 
and tor fencing the grounds: Provided, That the cost of the 
land so to be purchased shall not exceed $14,500, $20,000. 

Boston : 

For extension of hospital and repairs of buildings, $71,500. 

New York: 

For house for director of laboratory, repairs, and improve- 
ments, $21,500. 

Philadelphia : 

For furniture and repairs of same, house cleaning and 
whitewashing, repairs to furnaces, grates, and ranges, gas 
and water rent, painting wall on Shippen street, and gen- 
eral repairs, 35,300. 

For support of beneficiaries, $27,000, 

o, 

Bostoni Magazines. 

For general repairs of buildings, addition to magazine, 

and wall around magazine grounds, $32,913. 
New York: 
for improvement of armory, house for storage of loaded 
shells, and repairs of all kinds, $55,249. 
Washington: 
For repairs of magazine and ordnance building, $6,000. 
Mare Island : á 

For repairs of all kinds, $2,000. 

For pay of superintendents, naval constructors, and all 
the civil establishments at the general navy-yards and sta- 
tions, @104,584: Provided, ‘hat hereafter no salaries shall 

. be paid to any employé in any of the navy-yards, except to 
those designated in the estimates. All other persons shall 
receive a per diem compensation for the time during which 
they were actually engaged. 

Naval Observatory. 

Por the purchase of nautical instruments, repairs of the 
same, and ofastronomical instruments, and for the purchase 
of nautical books, maps, and charts, and for backing and 
binding the same, $40,000. 

For wages of instrument maker, watchman, porter, and 
laborers; for keeping grounds in order; for fuel, lights, 
freights, transportation, and postage; for repairs to build- 
ings and inelosures, and contingent cxpenses, $13,000. 

For pay of four aids to be employed at the Observatory 
and Hydrographical Office, $4,000. 

Wor repairs, improvements, and furniture for buildings, 
and for contingencies atthe United States Naval Academy, 
$48,047, : 

For preparing for publication the American Nautical 
Almanac, $25,880. 

Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, in like manner, appro- 
printed. 

So that the bill will read: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
Phat the following sums be, and they are hereby, appropri- 
ated, to be paid outof any money in the Treasury not other- 
wise appropriated, for the service of the year 1862, &e. 


The Committee of Ways and Means recom- 


mended non-concurrence. “ 
The amendment was non-concurred in. 


Second amendment: 

Strike out‘ $33,000,” and insertin Heu thereof“ $3,000 ;” 
so that the clause will read: i 

For repairs at Observatory, freight, and transportation, 
$3,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Third amendment: 


Strike out the following clause: 
For building additional gunboats, $15,000,000. 


Mr. STEVENS. That clause was inserted on 


Naval Affairs. It was for building wooden: gu 
boats.. The Senate has struck it out, and, as T 
think, very properly. It never should have been. 


inserted: The Committee of Ways and ‘Means 


recommend concurrence, 
The amendment was concurred ini 


Fourth ‘amendment: 

{nsert the foliowing: 

For casting heavy ordnance at the Washington navy-yard, 
$250,000. 7 

The Committee of Ways and Means recom- 
mended non-concurrence. ; 

The amendment was non-concurred in. 


Fifth amendment: 

Add the foliowing as a new section: 

Sec.2. And be it further enacted, That the sum of 
$783,294, being the amount necessary to.be provided, as es- 
timated by a board appointed for that purpose, to pay for 
and finish the Stevens battery, now partially constructed 
at Hoboken, New Jersey, be, and the same is hereby, ap- 
propriated out of any money in the ‘Treasury not otherwise 
appropriated, for the immediate completion of said battery: 
Provided, That in the contfact for the completion of the 
said vessel it shall be stipulated that no part of the money 
claimed by Edwin A. Stevens to have been heretofore ex- 
pended by him upon said vessel, shall be. refunded until 
the amount of said claim shall be established: to the satis- 
faction of the Secretary of the Navy, and the payment of 
said sum shall be contingent upon the success of said ves- 
selas an iron-clad, sea-going war steamer, to be determ- 
ined by the President; and such contract shall stipulate the 
time within which the vessel shall be completed: Provided 
nevertheless, Chat said money shall not be expended unless 
the Secretary of the Navy is of opinion that the same will 
secure to the public service an efficient steam battery. 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 


Sixth amendment: 

Add the following: 

Sec. 3. And be it further enacted, That the sum of 
$13,000,000 be appropriated out of any money in the Treas- 
ury, not otherwise appropriated, to enable the Seerctary of 
the Navy to construct iron-clad steam vessels of war. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Seventh amendment: 

Add the following : 

Sec. 4. And be it further enacted, That the Sceretary of 
the Navy be authorized tocommute the Navy ration ofcoffee 
and sugar for the extract of coffee combined with milk and 
sugar, to be procured in the same. manner and under like 
restrictions and guarantees as arc preserved meats, pickles, 
butter, and desiccated vegetables, if he shall believe it will 
be conducive to the health and comfort of the Navy, and not 
more expensive to the Government than the present ration, 
and if it shail be acceptable to the men. 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 


Eighth amendment: 

Amend the title so as to make it read, ‘© An act. making 
additional appropriations for the naval service for the year 
ending June 30, 1862. 

The Committce of Ways and Means recom- 
mended non-concurrence. f 

The amendment was non-concurred in. 

Mr. DUNN. I move to reconsider the vote by 
which the House concurred in the Senate amend- 
ment striking out the appropriation for gunboats. 
The chairman of the omimiites of Ways and 
Means stated that the appropriation was for build- 
ing wooden gunboats. Thatis a mistake. Itis for 
building gunboats whether of wood, iron, or any 
other material. I think it important to the inter- 
ests of the western rivers that gunboats should be 
placed upon them. Even though the rebellion 
was suppressed to-morrow, we will need them for 
years to protect property in that region of the 
country where people are so faithless to private 
and public obligations. 
matter should be acted on in the absence of the 
chairman of the Committee on Naval Affairs, who 
offered the amendment, which was agreed to by 
a very large vote. 

Mr. STEVENS. It will be recollected that the 
chairman of the Committee on Naval Affairs, on 
being inquired of about these boats, stated ex- 
pressly that they were to be wooden boats. This 
was before the contest between the Merrimacand 
the Monitor; but the Senate has since discerned 
that wooden gunboats are good for nothing; but 
it has inserted an appropriation of $13,000,000 to 
build iron-clad gunboats. ; 4 

Mr, DUNN. That being the case, I withdraw 
my motion. : 

Mr. LOVEJOY. Lmove to reconsider the vote 
by which the amendment in regard to the Stevens 


the motion of the chairman of the Committee on |!| battery was concurred in. 


I think it unjust thatthe | 
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New Jersey- wil: with: 
ment. I desire:to-sa 


Mr. STRATTON: 


boats that would be worth something. < si oc" 
Mr. STRATTON. I think the gentleman isa: 
little mistaken when he says that Congress has’ 
been making appropriations for this battery year’ 
after year for several years. There has been onei 
or perhaps two appropriations made by Congress; 
but there never has-been a time’in the history of 
the country when there was such a necessity: as: 
there is now for the completion of this battery, if 
it will accomplish what its inventors:claim foriti 
I have no doubt that it will. This matter has been 
thoroughly investigated by committees onthe part 
of the Senate—by the Naval Committoe’and: by: 
the Finance Committee. It was discussed'at-¢on- 
siderable length a few days ago’ in the ‘Senate, 
and this appropriation was voted by a large má- 
jority. If the gentleman from Illinois will Jook at 
the section he will see that unless the battery shalt: 
prove successful, shall do what its inventors claim! 
for it toward protecting our coasts, no money i 
be paid to Mr. Stevens for the advancements wi 
he has made. The whole matteris tobe left tothe: 
approval of the President, and unless he is satisfied 
that the object which is claimed by the inventor: 
will be produced, not one dollar is to be paid. +° 
Mr. LOVEJOY. Will the gentleman ‘allow, 
mea moment? It will be recollected that at the 
last session of Congress the House authorized: 
the appointment of a commission to investigate 
this thing, and a very large majority of that com: 
mission—at least two thirds of the commissioners: 
—reported against the practicability. of accom: 
plishing the object which isisought b ‘means of 
this battery. And the gentleman is a little ineor+ 
rect, unintentionally, of course, in saying that T 
asserted that an appropriation had. been made 
every year for this battery. [said that altera- 
tions had been made every year, and that heavy 
appropriations had been made; that she has been 
acontinued experiment. Now, sir, here we have 
this commission, appointed especially to examine 
this subject, who nearly unanimously report, 
against the completion of this battery, and who 
are certainly as competent to decide upon its mer- 
its as any committee of Congress. ` 
Mr. STRATTON. I was also in error in'say- 
ing that no part of this appropriation was to be 
paid unless the battery accomplished all that is’ 
claimed for it by Mr. Stevens, Itis true, how- 
ever, that no part of the money expended by Mr. 
Stevens is to be refunded unless the. battery ddes- 
accomplish its object, and no money atall is to” 
be expended, except upon the approval of the 
Secretary of the Navy. : E 
In relation to this report: made by the commis» 
sion appointed under the legislation of Congress 
of the last session, I have this to say: that nọ sin- 
gle improvement has been started within the last 


| quarter of a century in relation to our naval affairs 


that has not met with the opposition of almost all 
the. professional gentlemen connected with the 
Navy. J happen to know one fact in relation to 
the Monitor, which saved this Government per- 
haps millions of dollars, and which prevented the 
total destruction of everything in the neighbor- 
hood. of where she made her appearance, that 
Lieutenant Worden, who was in command of the 
Monitor, when he entered upon- her command had’ 
no faith whatever in her efficacy. He believed 
she would prove totally worthless, and in no wise 
effective. But the result shows that im that opin-. 
ion he was mistaken. : 

I now renew the motion to lay on-the:table.” 

Mr. LOVEJOY. I hope ‘the-gentleman will 
withdraw that motion. There are other members 
who wish to be heard on this question. 
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; Mr. PIKE. “This is a question involving near- 
ly a million‘of dollars. I hope the gentleman will 
withdraw the motion. are : 

Mr. STRATTON. I will withdraw it for the 


present. é ‘ 

Mr. PIKE. I am very glad the gentleman has 
withdrawn his motion. ‘This appropriation is-in 
my judgment one of some consequence to the 
people of the country, who will have to pay the 
taxes, if-itis. not to. the gentlemen who advocate 
it: -It is nominally for a little more than three 
quarters.of a million dollars; but the House will 
bear in mind that when this battery was com- 
menced the proposition wasto builditfor $500,000, 
so. that the cost has already more than doubled 
the original estimate. If this appropriation shall 
be made, the Government will then have advanced 
$1,288,000. for this battery, and how much more 
it will require to complete it I do not believe any 
gentleman in this House can tell, I have con- 
versed with the gentleman who has this projected 
battery in charge, and I think I know something 
about it. And I venture the judgment that 
$788,000: will not complete it. But supposing it | 
will. be-sufficient, when it is completed, you will 
have a battery costing $1,288,000, that will draw 
so; much water as to be no sort of consequence in 
defending any. southern port or in attacking any 
southern port. 

Mr. ROSCOE CONKLING. Will the gentle- 
man from Maine tell us how much water this bat- 
tery is supposed to draw? 

Mr. PIKE. I think I can. 

Mr. STEVENS. í understand it is to draw 
twenty-two feet. 

Mr. STRATTON. I can say to the gentleman 
that this battery will not draw so much water as 
the Merrimac. 

Mr. PIKE. The gentleman from Pennsylvania 
says the Stevens battery draws twenty-two feet 
of water. As far as I could ascertain at Fortress 
Moonree, the Merrimac draws nineteen feet of wa- 
ter. The trouble the Minnesota experienced in 
attacking the Merrimac was, that she drew too 
mueh water, : The least water in the channel there 
is. twenty-four fect. The Minnesota drawing 
twenty-three feet and. some inches, got aground, 
and consequently failed in her attack upon the 
Merrimac. Now, the gentleman from Pennsyl- 
vanja says that itis proposed the Stevens battery 
shall draw twenty-two feet of water, and any gen- 
tleman who has tee at Hampton Roads, knows 
as wellas I do that she cannot be made useful | 
there, and that, of course, she cannot at Wilming- | 
ton, Charleston, or Savannah, or other barred 
harbors of the southern coast. 

Mr. STEVENS. If the gentleman will allow 
me, I think I made a mistake in the statement I 
made as to the number of feet of water this bat- 
tery is to draw. I think the statement of the pro- 
prietor was that she ordinarily draws twenty-one 
feet, but that it was provided that she could be 
sunk six feet more. 

Mr. STRATTON. When she is in sca-going 
condition, she draws seventeen and a half feet, 
but when she is in fighting trim, she draws twenty- 
one feet. 

Mr. PIKE. Very well, taking either statement, 
as you please, and L submit that the statement | 
have made holds good that she will be of no effi- 
cacy upon the southern coast, 

Now, then, about the price, which is a matter 
of some consequence. The Monitor, which draws 
twelve fect of water, was built for the Government 
for the contract price of $275,000, and I under- 
stand that the new iron-clad vessels to be com- 
pleted with improvements, and considerably en- 
larged every way, according to the suggestions of | 
Ericsson, with the improvements that experience 
has dictated, will cost $400,000 each. You then 
have-this great battery, four hundred and twenty 
feet long, drawing, as gentlemen have it among 
themselves, anywhere from seventeen to twenty- 
seven feet of water, and neither of the statements 
are correct according to my judgment, but they 
may have itas they please in this regard. You 
will then have this immense battery, upon which 
$800,000 has already been expended, and upon | 
which any gentleman may see who will examine 
the model in the ante-room, the guns are unpro- 
tected by any modern improvement. 

Now, gentiemen understand perfectly well the 
model of the Monitor, they understand the pecu- | 


liar defenses that she presented to the ordnance of | 
the Merrimac, and they will understand by ex-} 


amining this battery that this vessel presents none 
of those peculiar defenses for which the trial of the 
Monitor shows it is necessary tò provide. Gen- 
tlemen may go on and say that her guns are pro- 
tected. by flanges on the side, but if they will ex- 
amine the model now in the ante-room they can 
judge for themselves, from the experience we have 
gone through, asto their efficacy to protect the gun- 
ners. Gentlemen are aware, when they sneer at 
science and at experience, that Congress, at the 
extra session, thoughtit proper toauthorizethe ap- 
pointment of commissioners. for the purpose of 


making a thorough examination. Those commis- 


sioners, after the passage of the law, wereappointed 
by the head of the Navy Department. They were 
selected from the men believed to be most skilled 
to judge of the matter. Of the three commission- 
ers one is Lieutenant Steiner, now of the Monitor. 
He was sclected because he is a superior engineer. 
I have talked with that gentleman since the fa- 
mous engagement between the Monitor and Mer- 
rimac. Professor Henry, of the Smithsonian In- 
stitution, was another of the commissioners. He 
knew nothing practically about sea-going vessels, 
and he frankly states that he could hardly see the 
reason why he was put upon that commission. 
Of the three gentlemen composing the commission 
two pronounced against it emphatically, and Pro- 
fessor Henry thought there was enough in it to 


warrant making the experiment. And now, with į 


this judgment of the commission against the pro- 
ject, and withoutany recommendation of the Navy 
Department, this House is called upon to sanction 
this appropriation upon the delusive idea that, 
after you have made it, it will be blocked by some 
of the officers of the other Departments. 

Mr. OLIN. Let me interrupt the gentlemana 
moment, 

Mr. PIKE. Certainly. 

Mr. OLIN. The gentleman is well aware that 
two of these commissioners found certain objec- 
tions they thought insuperable to the success of 


this experiment, but that the most skillful of our | 


iron vessel builders in the country have proved 
that those objections are wholly untenable. 
Mr. PIKE. Lam entirely aware of that. 
Mr. OLIN. Then it is only fair to state it. 
Mr. PIKE. The gentleman can attach to the 


certificates of the good-natured neighbors and | 


friends of Mr. Stevens such weightas he pleases. 
Petitions, recommendations, and certificates are 
notusually hardtobegot. LieutenantSteinersays 
that by incasing the vessel in some way with iron 
it may be strengthened: He has not made an esti- 
mate of how much it will cost that am aware of, 
and J am not able to make any; and these are the 
circumstances under which this House is asked 
to make an appropriation so large that it would 
build three Monitors such as experience has 
proved to us can be made effective against the 
enemy in a naval engagement. 

It is supposed that it will take four or five 
months to complete this vessel, as long as it would 
take to complete one of the other batteries. There 
will then be no saving in time. 

If there be anything in this proposition, even 
if it be successful, to show that it will be eithera 
saving of time or of money I have failed to see it. 
Then, again: Mr. Stevens’s original idea has been 
changed in an important point; and that is in ref- 
erence to the immense guns upon the deck of the 
vessel. If { understand rightly, the original idea 
was to have the guns upon the upper deck, en- 
tirely exposed; and they were to be so large as to 
carry metal weighing fifteen hundred pounds—so 
large that they could protect themselves by their 
own magnitude and weight. ‘That was his ori- 
ginal proposition; but it has since been consider- 
ably changed. According to that idea, the gun- 
ner, or the man who directs the gun, would not 


be protected in any other way than by dodging | 


behind his gun after he had sighted and fired it. 
There was no other protection afforded to them, 
for the guns were exposed upon the upper deck. 
Look at the model. 
for the protection of the guns or for the protection 
of the gunners, the model does not show it. 

Under all these circumstances, I am not pre- 
pared to vote fer this proposition. 

Mr. STRATTON. I know thatthe gentleman 
does not mean to misrepresent the facts; but he 


does not understand the machinery by which | 
The men; as I; 
understand the model, and I have paid some at- i 


these guns are loaded and fired. 


tention to the subject, are fully protected. The 


If there be any other way | 


guns are depressed, loaded, and fired from below. 
They are loaded from below by means of steam 
power, and they are sighted and fired from below. 

Mr. PIKE. I ask the gentleman to permit 
me to make a correction. I stated what was the 
original idea. l 

Mr. STRATTON. Why notstate the present 
idea, for that is what we are considering. When 
the original idea was found not to be feasible, it 
was abandoned, and a better one adopted. It is 
fair that the House should understand what is the 
present and not what was the original idea, which 
was abandoned five or six years ago. 

Mr. LOVEJOY. Will the gentleman let me 
ask him a question? 

Mr. STRATTON. The gentleman will par- 
don me. 

The gentleman from Maine says that he hasno 
idea that the amount asked now will finish this 
battery. Does he give us any figures? Or does 
he even pretend that he has entered into any in- 
vestigation of this point? It is a mere surmise, a 
mere piece of guess work on his part, that the 
amount now asked to be appropriated will not 
complete this vessel. I have nothing to say in 
regard tothatguess. Mr. Stevens, who has charge 
of this battery, has made a careful estimate of what 
he believes will complete it. He is satisfied that 
the appropriation now asked for will complete the 
battery; and I think, although I have not been 
authorized by Mr. Stevens to say so, if the sum 
now asked to be appropriated will not complete 
it he will not again come here to ask another ap- 
propriation. 

There is another important point in connection 
with this matter which the gentleman has Jost 
sight of. There are to be shot-proof towers, in 
which the men can safely ensconce themselves for 
protection in case the plan for sighting the guns be- 
low should prove impracticable. ‘he guns are 
also to be casemated, so that they cannot easily be 
destroyed by the enemy’s fire. 

There is still another point which has escaped 
the gentleman’s attention. Fhe Monitor does not 
claim to be a sea-going vessel; but by the terms 
of the additional section, sent here by the Senate, 
unless this battery shall prove to be a sea-going 
vessel, then no part of the money which Mr. 
Stevens has already expended out of his own 
means is to be refunded to him. I have no doubt 
about the efficiency of this battery ; and I belicve, 
as much as I believe anything, that had the Sen- 
ate passed the resolution of this House at the 
extra session, the Merrimac would not have de- 
stroyed the millions of Government property at 
Hampton Roads. Had the Stevens battery been 
completed and there, the Merrimac would not now 
exist, a terror to our Government. I now renew 
the motion to lay the motion to reconsider upon 
the table 

Mr. OLIN. Will the gentleman from New Jer- 
sey withdraw that motion for a moment? 

Mr. STRATTON. 1 will, if the gentleman 
will renew it. 

Mr. OLIN. I willdoso. Mr. Speaker, when 
this subject was before this House during the ex- 
tra session I made some remarks in reference to it 
it which Mr. Stevens considered offensive. Since 
that time I have taken occasion to examine, with 
all the care I could bestow on this subject, in order 
that I might ascertain what are the merits of this 
project. I desire now to give the results at which 
I arrived. It is true that a commission was ap- 
pointed tocxaminc that battery, and to reportupon 
it to Congress. Thatcommission have found two 
objections, aecording to my present recollection, 
which they thought to be serious, if not insur- 
mountable, One was thatit probably was not con- 
structed of sufficient strength to support the super- 
incumbent weightof the armor which would beput 
uponher. Another was, that the guns would be 
placed in a position in which they would be ex- 
posed to the fire of the enemy, and that they mighi 
be disabled.. These are the principal objections 
found by the commissioners, who reported ad- 
versely to this battery. 

Now, while some weight undoubtedly ought te 
be attached to that survey and report, the coun- 
try ought to know, and the country does know, 
that every project to construct a ship upon any 
plan outside of the ordinary mode employed for 
the last fifty years has met with the persistent op- 
position of the men at the head of the Bureau of 
Construction; and so persistently has that been 
done that this much-lauded Monitor was only 
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built upon the condition that the builder should 
not receive any compensation unless it should an- 
swer the purposes which the constructor guaran- 
tied itshould answer. So that this much vaunted 
improvement was literally thrust upon the Gov- 
ernment. 

Now, after that experiment, it is not worth 
while to press very urgently this report and sur- 
vey of experts upon the consideration of Con- 
gress. 

Mr. PIKE. I understand the gentleman from 
New York is now upon the floor advocating the 
Stevens battery. Gentlemen here in the House 
are perfectly aware that the mode adopted to de- 
stroy the Merrimac, and which has been partially 
carried out, and which is relied upon by naval 
men as a sufficient mode of destruction, is par- 
tially or wholly to clothe fast steamers with iron 
to penetrate the sides of the Merrimac, as she pen- 
etrated the sides of the unfortunate Cumberland. 
Now, this boat is four hundred and twenty feet 
long—a very unusual length for a steamboat—and 
I ask what is to prevent the enemy from running 
against her and destroying her in that way; and 
whether this extreme length of four hundred and 
twenty feet would not present such a mark as to 
render very probable her destruction; and whether 
a boat like the Monitor, one hundred and seventy 
feet long and forty wide, would not present her- 
self to the enemy in a much more impregnable 
position than this boat so much spoken of? 

Mr. OLIN. In the first place, I was about to 
observe, as the gentleman would have learned, if 
he had listened patiently a moment longer, that 
although this boat Monitor is, in one sense, a suc- 
ces,in another sense it is a failure. That boat 
fought the Merrimac for five hours, and neither did 
the otherany very considerable damage. Now, 
such a conflict as that cannot be said to be much 
of a success, one way or the other. 

Now, the only present means of defense against 
the Merrimac is to run her down, and sink her. 
We have no machinery, no vessels, no contriv- 
ance, that are adequate to inflictany considerable 
injury upon that vessel. It is perfectly invulner- 
able, so far as any existing mode of warfare 
which we now possess, is concerned, unless it be 
that some fast-sailing vessel of sufficiently large 
tonnage may be used to run her down. That is 
the only means of resistance we now have in 
Hampton Roads against that boat. 

The Monitor cannot do it; the Monitor can en- 
gage her, as she has gallantly done heretofore, and 
that is all. But the very difficulty which has been 
found to exist in encountering the Merrimac is 
obviated entirely by the construction of this vessel 
of Stevens’s, and that is its chicf merit, in my 
judgment. By the concurrent judgment of every 
engineer who has examined her, there is no doubt 
that her speed will average somewhere between 
twenty and twenty-four miles an hour, the first 
and most important requisite of a war vessel. 

Another thing has been accomplished in that 
boat which is of immense importance and signifi- 
cance in naval warfare, as every one must see, 
and that is, that the system of double engines and 
two propellers enables her to turn upon her center 
with a rapidity superior to that of any other ves- 
sel afloat, notwithstanding her great length. 

After a careful examination of the proposed 
plan for constructing this vessel, not only by the 
commission, but by the most skillful shipbuilders 
of this country, the only objection found, in my 
judgment, is, that these heavy guns upon her 
deck will be left in an exposed condition, and may 
be dismounted by the guns of the adversary, if 
they can be fired with sufficient accuracy to hit 
them. But in relation to that objection, I would 
say that thore are seven or cight of those large 
guns upon deck, and it would require, perhaps, 
an accuracy of firing and a miracle of success to 
dismount half of them by firing a whole day. 
Mr. LOVEJOY. 1 desire to ask a question 
upon that point. Is it proposed, in order to fire 


those guns, that the gunner shall stand in these | 


exposed places, and point the guns by telescope? 
Mr, OLIN. The gunners are protected below; 


the guns are loaded from below; the arrangement | 


for firing is all below, and the gunners are not 
exposed. 

Mr. PIKE. I would inquire whether the same 
kind of machinery for sighting these guns from 
below was not tried on board the Monitor, and 
discarded ? 


i 


_ Mr. OLIN. Ido not kiow how that was. Jt 
i$ evident to everybody that the machinery‘will 
accomplish the purpose for which it was designed, 
unless the machinery is disabled in some way. - 

I wish to allude to another point in which this 
boat has an immense advantage over the Monitor. 
They can fire these guns ten times where the guns 
of the Monitor can be fired once. ; 

Now, then, here is combined these advantages: 
the first, and the most important and the most tobe 
desired, is the greater speed than any vessel afloat. 
That, by the common consent of everybody, is 
to be obtained in this battery. Next in import- 
ance to rapid movement and great speed is. the 
greater facility for handling the boat over any 
other boat that has hitherto been constructed, by 
reason ofits double engines and two propellors, by 
which the boat may be moved with facility inany 
direction, and thus avoid the fire of the enemy. 
Another thing has been gained, which I have al- 
ready adverted to. The guns can be fired with 
more than three times the rapidity of any other 
guns by any other arrangement on board of any 
other vessel of war. 

With these facts before us, in my judgment, 
this experiment of completing this vessel is worth 
trying. Now, what are the facts in relation to this 
matter? The Government has already invested 
$500,000 in this vessel, and Mr. Stevens, the 
brother of theinventor, has expended, on his own 
account, upwards of two hundred thousand dol- 
lars; and the simple question now is, whether we 
shall appropriate about eight hundred thousand 
dollars more, and secure a vessel of war which, 
if it accomplish what in the judgment of every 
man who urges it upon the Government it will 
accomplish, will cost less than two thirds of what 
the iron vessels of France and England have cost? 

Mr. LOVEJOY. Allow me to ask whether 
the vessels to which the gentleman refers are sea- 
going vessels? 

Mr. OLIN. Ihave seen various reports upon 
that subject. I have seen a report that the War- 
rior, in an experiment to test its sea-going quali- 
ties, loosened its timbers in some way, so that it 
leaked, and it was feared it would not be a suc- 
cessful experiment for that reason. I donot know 
how that is. 

At all events, I do know that all these iron-clad 
vessels, the Warrior and the celebrated iron-clad 
vessels built by France, will have cost the Gov- 
ernment more than three times the amount that 
this vessel will cost the Government, if the sum 
now proposed be appropriated. 

Mr. HICKMAN. My only purpose in inter- 
roping the gentleman from New York is to cor- 
rect what l suppose to be a misapprehension upon 
the part of some gentlemen touching this battery. 
Sometime since I made particular inquiries in re- 
gard toit. There seems to beno particular inform- 
ation here in regard to the water she will draw, 
the manner in which her guns are loaded and 
operated, or their defense. A great deal has been 
said about the success of an untried experiment. 
According to the information 1} have received the 
vesscl draws twenty feet and six inches of water 
when in a sailing condition, She sinks to the 
depth of twenty-two fect and six inches inaction, 
and is calculated to have a speed greater than that 
of any other sea-going vessel, as a result of her 
double engines and propellers. These, at least, 
are not at the present day an experiment. The 
principles have been applied sufficiently to de- 
monstrate their suecess. In addition to this no 
man is exposed while the vessel is in action. It 
is a great misapprehension to say that thegunner 
must fly behind the gun in order to shield him- 
self. The guns are exposed, to be sure, upon the 
upper deck, but every man is concealed beneath 
that deck, and, as I understand it, no man is dis- 
covered while the vessel is in action. 

In addition to this, there is a facility in loading 
which I think has never heretofore been reached. 
But, sir, the argument which is made use of against 
this experiment will apply to any other experi- 
ment. There is no progress in either military or 
civil life, there is no progress accomplished in hu- 
man affairs withoutexperiment. Nothing can be 
ascertained to a certainty until it shall be tried and 
proven. Your Monitor was as much an experi- 


| ment, and perhaps a more reckless experiment, 
. than this Stevens battery. 


But, sir, is there any 
good reason to believe that these guns are so much 
exposed to disaster inaction as some gentlemen 


tected guñ is better than one that is protected?” 

Mr. HICKMAN. Well, sir, T have not spoken 
of unprotected guns, and therefore the question 
has no application to what I have been saying.” 


Mr. LOVEJOY. 1 understand his argument 
to be that a covered gun may explode and hurt 
the gunner. ` 43 pakke 

Mr. HICKMAN. `I have-saidno such thing. 
The gentleman may make the suggestion,iand 
then answer it himself, if he thinks proper. ï 
have stated that it is a part of this plan that each 
individual gun shall have its individual protection. 

Mr. PIKE. Are there or are there not.tozbe 
these revolving towers upon Stevens’s battery? 

Mr. HICKMAN, -1 say there are not; and I 
say that any man who looks at the model will see 
at once that it is incapable of a single revolving. 
tower. It has never been suggested, cither by 
Mr. Stevens, so far as.1 know, or by any other 
person, that these guns shall be unprotected. 
They are intended to have armor as the vessel has 
armor; and if six or eight inches of iron will pro- 
tect the sides of a woo:len vessel, why may not 
six or eight inches of the same quality of iron 
protect a heavy cast gun. I repeat, in order to 
get it into the brain of the gentleman from Ilinois 
—for he seems to be disposed to be a little more. 
dull this morning than usual—that each gun is to 
have its individual armor, and. is not to be placed: 
in a revolving tower; and there is no more reck~. 
Jessness in such an experiment as that than there 
is in the tower itself. Senne 

Mr. LOVEJOY. The gentleman from New. 
Jersey [Mr. Strarron] claims that there are to 
be two of these towers, if | understand him right. ; 

Mr. HICKMAN. : Well, the gentleman from | 
Pennsylvania, myself, does not, and the gentle- 
man from New Jersey may rely upon his own 
facts and logic, and answer any objections which 
may be brought against either or both. I will 
attend to my own remarks. : 

Mr. LOVEJOY. That is all the gentleman is 
capable of, I have no doubt. — 

Mr. HICKMAN. It would be well if each of 
us would be satisfied by attending to his own busi- 
ness, I say this: that while the plan is to give to 
each gun its separate protection, it will be seen 
that the gunsare capable of being embraced within 
two revolving towers; but it is no part of the 
present plant so to protect them. If, however, 
after this experiment of armoring each gun’shall 
have been tried it shall be found a fuilure, the guns 
are so placed upon the vessel and so arranged that 
towers can be placed upon the guns with butslight 
expense, and Mr, Stevens has the means to make’ 
that improvement upon the vessel; and I have no 
doubt he will willingly do so, in case it shall be 
needed. This vessel cannot fail through a slight 
mistake. Sir, wecan have nostartling successes 
in naval architecture without bold and costly ex- 
periments. I am in favor of experiments sug- 
gested by large scientific acquirements and self- 
sacrificing, patriotic devotion. I will vote in such 
a way as to give the Government the advantage 
of the $500,000 we have already expended upon 
the battery, and I shall do so witha perfect con- 
fidence that I do right. : 

Mr. OLIN. I desire to say but a word more. 
I was about to mention one other feature of this 
vessel, which is thought to be, and I presume will 
be, conceded to be a most important one. The 
arrangement of its guns, and the sighting and 
firing of them, are such that the'concentrated fire 
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has-not.. = 

: Me: PIKE. : 
-Mr. OLIN.. The question. is now whether it 

shall.have thesanction of the. House, and that is 

alittle more important than the approbation. of 


I understand it has not. 


the Navy. Department just now. It is. thought, 
and: I presume properly, that, nọ vessel. hitherto 
constracted iş of sufficient strength to resist the 
concentrated fire of these guns. If it has been 
done, or if it can. be done, it will only prove that 
the science of gunnery cannot possibly keep pace 
withthescience of naval architecture. Certainly 
nothing has been hitherto constructed that would 
resist the weight of the metal which this ship 
would throw from these guns concentrated upon 
one point. i 

. And now, as: was required of me by the gentle- 
man from New Jersey, I renew the motion to lay 
the motion to reconsider upon the table. 

Mr. LOVEJOY. Idemand the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. RICHARDSON. I ask the gentleman 
from New York to withdraw that motion for one 
moment, 

Mr. OLIN. The gentleman must make his ap- 
peal.to my friend from New Jersey, [Mr. STRAT- 
TON. 

Mi RICHARDSON. Then I ask the gentle- 
man from New Jersey to withdraw the motion a 
few moments, 

Mr. STRATTON. I would do so very gladly, 
but the House are anxious to have this matter dis- 
posed of, 

Mr. RICHARDSON, All the talking has been 
upon one side of the question. 1 hope the House 
will vote dawn the motion. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 40; as follows: 

YEAS—Messts. Aldrich, Allen, Alley, Babbitt, Joseph 
Baily, Beaman, Biddic, Bingham, Francis P, Blair, Sam- 
nels. Blair, Blake, George H. Browne, Bufinton, Camp- 
bell, Casey, Clark, Colfax, Roscoe Conkfing, Corning, Cox, 
Crittenden, Davis, Dawes, Delano, Delaplaine, Diven, 
Dunlap, Dunn, Mliot, Pessenden, Fisher, Pranchot, Gran- 
ger, Gurley, Hal, Harrison, Hickman, Hooper, Horton, 
Julhan, Kelley, Kerrigan, Killinger, Lansing, Leary, Leh- 
man, Loumis, MeKnight, MePherson, Moorhead, Nixon, 
Noell, Nugen, Olin, Perry, ‘Timothy G. Phelps, Pomeroy, 


Porter, Potter, Alexander H. Rive, John HH. Rice, Sargent, | 


Shanks, Shetheld, Shetlabarger 
Jobu B. Steele, Withiain G. e, Stratton, J 
Thomas, Francis Thomas, Train, Trowbridge, Vallandig- 
bam, Van Hom, Van Valkenburgh, Verree, Wadsworth, 
Wallace, Ward, Webster, Wheeler, and Wright—-85. 
NAYS—Meests, Arnold, Ashley, Baker, Baxter, Willian 
G. Brown, Calvert, Chamberlin, Frederick A. Conkling, 
Duell, Edgerton, Edwards, English, Grider, Haight, Hale, 
Hardiug, Hutedins, Francis W. Kellogg, Kuapp, Law, 
Lovejoy, Maltory, Menzies, Mitehell, Anson P. Morrill, 
Justin 8. Morrill, Noble, Norton, Pike, Richardson, Riddle, 
Edward I1. Rollins, James 8. Rollins, Stevens, B, P. Wal- 
tou, Albert S. White, Wiecktitfe, Wilson, Windom, and 
Worcester—40. 


So the motion to reconsider was laid upon the | 


table. 
During the vote, 


y Sloan, Surith, Spaulding, i 
amin F. | 


Mr. LAW stated that his colleague, Mr. Cra- j 


vens, had been called home by sickness in his 
family 
ORDER OF BUSINESS. 

The SPEAKER. The next business in order 
is the motion of the gentleman from Hlinois [Mr. 
Lovesoy] to postpone the special order—the Pa- 
cific railroad bill. 

Mr, STEVENS. Ihave a concurrent resolu- 
tion which I desire to report back from the Com- 
mittee of Ways and Means. 


Mr. LOVEJOY. I would like to ask the gentle- | 


man about how long the resolution will occupy? 
Mr. STEVENS. If nobody feels disposed to 
talk about.it, it will oecupy about one minute. 
Mr. CAMPBELL, Lask for the regular order. 
Mr. STEVENS: It is a mere question of final 
adjournment. Nothing else. 
Mr. LOVEJOY. 1 yield for that purpose. 


FINAL ADJOURNMENT. 


Mr. STEVENS thereupon, from the Commit- | 


tee of Ways and Means, reported back a concur- | 


rentresolution directing that the present session of 
the Thirty-Seventh Congress shall be adjourned, 


: Mr. McKNIGHT. I move to amend the res- 
olution by striking out the words “third Monday 
in May,” and:inserting in lieu thereof the words 
‘first Monday in June.” 

Mr. WADSWORTH. .I move to amend the 
amendment by striking out the words “ first Mon- 
day in June,” and inserting in- lieu. thereof. the 
words ‘* first Monday in May.” 

The amendmentto the amendment was rejected. 


The question was taken on. Mr. McKwieur’s | 


amendment; and it was rejected. 

The question recurred on the concurrent reso- 
lution; and it was adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the concurrent resolution was adopted; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr. LOVEJOY. I desire to state to the House 
that my object in moving yesterday to postpone 
the special order.was, that the House might have 
time to consider the bill. On consulting with the 
select committee, I find that they are desirous to 
have the best possible bill passed by the House, 
and that they are willing to agree to a postpone- 
ment for a weck, if I modify my motion. 4 there- 
fore modify my motion accordingly. 

Mr. VALLANDIGHAM. Irise to a ques- 
tion of order. I desire to know how this subject 
comes before the House. 

TheSPEAKER. The Committee of the Whole 
on the state of the Union reported yesterday, 
through its chairman, that it had the special order 
under consideration, and had come to no conclu- 
sion thereon. : 
Lovesoy] then moved that its further considera- 


| tion be postponed, 


Mr. VALLANDIGHAM. Is that report be- 
fore the House now? 

The SPEAKER, The report was before the 
House. 

Mr. VALLANDIGHAM, 
House now? 

The SPEAKER. The motion of the gentleman 
from Illinois comes up as unfinished business, it 
having been made before the adjournment yester- 
t ay. 

Mr. VALLANDIGHAM. That is another 
question. Of course, I have nothing to say about 
that; but I understood the Chair to say yesterday 
that the point of order which I then raised was 
the same as that which had been raised by the 


Is it before the 


|| gentleman from Pennsylvania. | 
The Chair thought it was; 


The SPEAKER, 
it sees by the Globe to-day that it was not. 

Mr. VALLANDIGEIAM. [If the Chair ad- 
heres to its decision, Ihave nothing further to say. 

The SPEAKER, The point wag raised that a 
motion to postpone a bill which had been madea 
special order in the Committee of the Whole on 
the state of the Union, could not be made in the 
House. The Chair overruled that point. The 
practice of the House has been, that before the 
special order has been reached in the Committee of 
the Whole on the state of the Union, a motion to 
postpone it could be made at any time, but re- 
quired a two-third vote. After the special order 
is taken upand considered, motions for postpone- 
ment have been repeatedly made, and decided by 
majority voles, 

Mr. CAMPBELL. I find on all sides of the 
House a disposition to give to the Pacific railroad 
bill that consideration to which it is entitled; but 
gentlemen have been so much occupied with the 
tax bill and other matters that they have not had 
time to examine this mcasure. Besides, the sub- 
stitute has only just been printed. I yield to the 
disposition on the part of the House fora few days 
further time toexamine the bill. [therefore make 
no opposition to the postponement of the special 
order to this day week. Vhatwill give gentlemen 
every opportunity to examine and amend it. 

Mr. STEVENS. Imove to amend the motion 
so as to postpone the further consideration of the 
bill til one week from next Monday. 

Mr. SARGENT. I call for the ycas and nays 

The yeas and nays were not ordered. 

Mr. CAMPBELL called for tellers. 

Tellers were ordered; and Messrs. SPAULDING, 
and Tuomas of Massachusetis, were appointed. 


The gentleman from Illinois [Mr. | 


The House divided; and the tellers reported— 
ayes 42, noes 56. : 
So the amendment was disagreed to. 


The question recurred on Mr. Lovesoy’s mo- 
tion to postpone until this day week; and it was 
agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was postponed; and also moved. 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. STEVENS. I hope the House will order 
to be printed some amendments which I desire to 
offer to this bill. 

it was so ordered. 


COURTS OF UTA. 


Mr. CRADLEBAUGH, by unanimous con- 
sent, introduced a bill to transfer actions, judg- 
ments, and proceedings in certain courts of Utah 
to the courts of the Territory of Nevada; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


TREASURY CONTINGENT FUND. 


Mr. STEVENS. I reported, a few days ago, 
a bill making appropriations for clerk hire, and it 
was referred to the Committee of the Whole on 
the state of the Union. It is hardly worth while 
to go into committee to consider it. J ask, there- 
fore, that the Committec of the Whole on the state 
of the Union be discharged from its further con- 
sideration, and that it be acted upon in the House. 

There being no objection, the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of the bill (H. R. 
No. 388) making appropriations to reimburse the 
contingent fund of the office of the Secretary of the 
Treasury, including compensation of additional 
clerks who may be employed according to the ex- 
igencies of the public service, and for temporary 
clerks for the current fiscal year and for the year 
ending June 30, 1863; and the ILouse proceeded 
to consider it. 

The hill received its several readings and was 
passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


RAILROAD FACILITIES. 

Mr. WRIGHT, by unanimous consent, re- 
ported, from the Committee on Military Affairs, 
a bill to facilitate the transportation of troops, 
stores, and mails of the United States, between 
the cities of Washington, Baltimore, Philadelphia, 
and New York; which was read a firstand second 
time, recommitted to the Committee on Military 
Affairs, and ordered to be printed. 


FRANKING PRIVILEGE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved. itself into the Committee of the 
Whole on the state of the Union, (Mr. Hurcu- 
ys in the chatr,) and proceeded to the consider- 
ation of the bill to regulate the franking privi- 
lege; on which the House had ordered debate to 
be closed in five minutes after it was taken up. 

Mr. STEVENS. I move to lay that bill aside 
and to take up the next bill. I desire to Jet some 
gentlemen who wish to make speeches on some 
important questions have the floor. 

Mr. VALLANDIGHAM. With the under- 
standing that this bill will be first in order when 
the House again goes into committee; I have no 
objection to its being laid aside for to-day. ANT 
desire is, that it shall not lose its place on the 
Calendar. 

The CHAIRMAN. The Chair understands 
that the House having closed the debate upon this 
bill, the committee cannot lay it aside, even by 
unanimous consent, except to report it to the 
House. 

Mr. VALLANDIGHAM. I move, then, to 
lay the bill aside to be reported to the House. 

Mr. COLFAX. As five minutes general dè- 
bate is permitted upon the bill, I will say a few 
words in reference to it. 

Mr. VALLANDIGHAM.. If the bill is to be 
debated at all, Ð desire, in a very few minutes, to 
explain it. 


1862. 


The CHAIRMAN, The gentleman from Ohio 
is entitled to the floor if he claims it, 

Mr. VALLANDIGHAM. I desire to say a 
very few words in explanation. of this measure. 


This House has already passed, as members are- 


of course aware, a bill abolishing absolutely the 
franking privilege. The bill now under consid- 
eration is for the regulation of the-franking priv- 
ilege. It was carefully prepared in the Thirty- 
Sixth Congress by a special committee appointed 
for that purpose, consisting of Mr. Charles Fran- 
cis Adams, Judge Kexroag, of Illinois, and my- 
self, after a great deal of labor and investigation 
had been expended upon the subject. 

There is but one new provision in the bill which 
requires explanation—the provision which re- 
quires the stamping of documents in the folding- 
room., Now, if the House is satisfied that the bill 
which has been already passed upon this subject 
will not receive the favorable consideration and 
action of the Senate, it seems to me that the ex- 
isting abuses of the franking privilege ought to be 
remedied, and that has been the object of the com- 
mittee in preparing this bill. 

Now, sir, | do not believe the bill which has 
passed this House will become a law, and in order 
to correct these abuses, which furnish the sole ar- 

_ gument against the privilege, in my judgment, it 
is proper that some measure should pass this body 
and the Senate which will attain the object. That 
is its purpose, and it contains but the single new 
provision which I have referred to. But it fixes, 
also, penalties to the violation of existing laws, 
where no penalties have heretofore existed. For 
example, no member has the privilege to frank 
his letters except when written by himself or his 
order, yet there is no penalty for the violation of 
this provision. It so happened, as I am credibly 
informed, in the Thirty-Sixth Congress, that a 
member of Congress franked some thirty odd 
ounces of plated zinc to some place in Pennsyl- 
vania, the postage on which would have been con- 
siderable in amount. Of course the postage was 
collected at the end of the route, but the member 
himself, who committed the violation of the law, 
escaped. 

There are many other abuses practiced similar 
to this, and they are the crying evils which have 
caused all the outery in the House against the 
franking privilege. Now, all this we propose to 
remedy by fixing adequate penalties for the viola- 
tion ofthe law, where they do not now exist. This 
is the point to which I wish to direct the attention 
of this committee. It seems to me that there can 
be no objection to allowing this bill also to go to 
the Senate, and permit that body to choose be- 
tween the two propositions. If they prefer the 
absolute abrogation of the franking privilege this 
will do no harm; if not, this will present to them 
a proposition to correct the abuses of the system. 

The country, I am perfectly satisfied, will be 
content with the law very nearly as it now exists, 
ifit can be properly and fairly executed. 

In 1792, this was a subject of claborate debate, 
The result was what has been in existence ever 
since, and there has not to my knowledge been a 
solitary petition presented from any part of the 
country for the abolition of the franking privilege. 

Now, Mr. Chairman, unless some one desires 
to debate this measure further, I will move that 
the committee rise, and report the bill to the 
House, where it may either be adopted, if the 
House desire to pass it, or laid on the table, if 
they do not. 

MESSAGE FROM THE SENATE, 

The committee informally rose; and the Speaker 
having resumed the chair, a message from the 
Senate was received by Mr. Forney, their Sec- 
retary, notifying the House that the Senate dis- 
agree to the amendments adopted by the House 
to the bill of the Senate (No. 118) to increase the 
efficiency of the medical department of the Army, 
ask a committee of conference on the said amend- 
ments, and have appointed Mr. Wusoy, Mr. 
Lane, and Mr. Nesmrru the managers of the said 
conference on the part of the Senate. 

The committee resumed-its session, and pro- 
eceded again to the consideration of the bill of the 
House relating to the 


ERANKING PRIVILEGE. 


Mr. COLFAX. While an amendment is pend- 
ing that motion cannot be received. To enable 
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me to submit a very few remarks, I move tostrike. 
out the first section of the bill. a 

The House of Representatives early in the ses-: 
sion passed a bill by a very large majority abol- 
ishing the franking privilege. That bill hasbeen 


|| sent to the Senate, and referred to their Post Office. 


Committee. The committee have reported it back 
to the Senate, with an amendment authorizing the 
heads of the various Departments of the Govern- 
ment to frank official communications to their sub- 
ordinates, but excluding members of Congress 
from the right to the franking privilege. That re- 
port was made a month or two ago; it has not 
veen acted-upon by the Senate, and fam not aware 
whether it is the purpose of that body to take it 
up for action or not. 

Mr. Chairman, for many years the Senate have 
from session to session passed provisions for the 
abolition of the franking privilege, always by large 
majorities, and once with but two dissenting votes, 
given by Mr. Hemphill of Texas, and Mr. Wirk- 
inson of Minnesota. And the areument has been 
in the country that it was the House of Repre- 
sentatives who, from their close proximity to the 
people, desired the continuance of the privilege 
for the purpose of sending free of postage speeches 
and documents to the people at large. 

For the first time, the House have the present 
session set a different example to the Senate. 
They have proposed that members of Congress 
shall pay their own postage in their communica- 
tions to their constituents, and that their constit- 
uents shall pay for the communications sent to 
them, thereby providing, as they hoped, for mak- 
ing, what has long been desired, the Post Office 
Department self-sustaining, and not longer a bur- 
den upon the National Treasury. 

Now, sir, if the franking privilege is not to be 
abolished, I want the responsibility not to rest 
with this House. If we now pass this bill and 
send it to the Senate, it will be taken by them and 
by the country as an indication that, upon the 
sober second thought, upon reflection, we have 
concluded to retain the privilege. 

But, I do not concur with the gentleman from 
Ohio that even if the franking privilege is not to 
be abolished, the effect of this bill would be ben- 
eficial. The law as it now exists requires the mem- 
ber of Congress to frank his own letters and doc- 
uments, and the trouble it costs members is to 
that extent a protection against the abuse of the 
system; but this bill proposes that the folding- 
room shall have a stamp under which documents 
are to be sent out without the frank of the mem- 
ber. The result will necessarily follow that mem- 
bers of Congress, being relieved of the trouble of 
franking their documents, will largely increase the 
number of documents they will send out through 
the folding-room. For the same reason, larger 
numbers of extra copies of documents will be 
ordered to be printed, so that instead of being a 
relief to the ‘Treasury, it will add to its burdens. 

I trust, therefore, that the bill will not pass; for 
I repeat, if it is to pass, it will be received by the 
country as anindication that upon reflection, upon 
the sober second thought, the House has determ- 
ined to extend the continuance of this privilege to 
themselves indefinitely. 

Mr. VALLANDIGHAM. The gentleman, I 
presume, is very well aware that, especially dur- 
ing a presidential campaign, nearly all the docu- 
ments are sent out under the franks of clerks dele- 
gated by members of Congress for that purpose. 
But this bill proposes that these documents shall 
be only sent out under the frank of a sworn offi- 
cer with a penalty for the violation of law. Now, 
sir, while there is no prospect that the franking 
privilege is to be abolished, 1 am willing to see 
the abuses that have grown up under it abolished. 

Mr. COLFAX. The gentleman still does not 
answer the argument that the effect of the bill 
would be to increase very largely the amount of 
matter which will be sent off from the folding- 
room. 

Mr. WRIGHT. If the effect of passing this 
bill is to renew the consideration of ‘this subject, 
and increase the chances of abolishing the frank- 
ing privilege, then I am opposed to it. 

1 understand that the bill whieh we sent to the 
Senate, and which passed this House by a large 
majority, but which if the vote were to be taken 
again I doubt whether it would be attended with 
the same result—that bill which has gone to the 
Senate will in all probability die a natural death 


My opinion is, if ‘we pai 
the gentleman from Ohio, itw 
on this subject; ‘and if there i 
this subject Iam. opposed to'it- 
believe if-the vote were submit 


tween the two. Houses. I do not hesitate’ to y. 
claim my position upon this subject. I 
posed to abolishing the franking privilege. 

Mr. COLFAX, by unanimous consen 
drew his amendment. ; ae Ne 

Mr. VALLANDIGHAM moved that the com 
mittee rise, and report the bill to the House. 

The motion was agreed to. a Be 

So the committee rose; and the Speakerhaving 
resumed the chair, Mr. Horcas reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill to regulate the franking privilege; and had 
directed him to report back the same to the House, 
with the recommendation that it do pass. 

Mr. VALLANDIGHAM. | That bill is of con- 
siderable length, and must be read; and as there 
is a desire to proceed to other business, L. move 
thatits consideration be postponed until Tuesday.. 
next. bests 

The motion was agreed to. © ceo y, 

MEDICAL DEPARTMENT. |= je. 

Mr. BLAIR, of Missouri, I- move that the 
House agree to the request of the Senate for a ¢on- 
ference on the disagreeing votes between the two 
Houses .on Senate bill No. 188, to increase the 
efficiency of the medical department of the Amy. 

The motion was agreed to; and the Speaker apr 
pointed Messrs. Buair of Missouri, McPurrgon, 
and Srrrix of New York, managers of said con- 
ference on the part of the House. eee 


SLAVERY IN TILE DISTRICT. OF COLUMBIA. 


Mr. STEVENS moved that the rules be sus- 
pended , and the House resolve itselfinto the Com- 
mittee of the Whole on the stateofthe Union. ~ 

The motion was agreed to. ie 

So the House resolved itself into the Committee 
of the Whole on the state of the Union; Mr, Dawes 
in the chair. et BS 

Mr. STEVENS. I move that all the preceding 
bills on the Calendar be laid aside, and that the: 
committee take up the bill for the abolition of sla- 
very in the District of Columbia. i 

Mr. WEBSTER. I object. 

The CHAIRMAN. The Chair will call the 
Calendar in order. 

Mr. STEVENS. And I will move to lay them 
aside until I get to the bill I have indicated. 


COSTON’S NIGUYT SIGNALS. 


A bill (H. R. No. 97) authorizing the purchase, 
for the use of the Navy, of Coston’s night signals, 

Mr. STEVENS. 1 move that that bill be laid 
aside, 

Mr. VALLANDIGHAM. ‘What is the effect 
of laying these bills aside? Does it not postpone 
them to the end of the Calendar? wet 

The CHAIRMAN. They are laid aside to be 
taken up in their order when the committee next ` 
takes up the Calendar. ; 

Mr. VALLANDIGHAM. After the Calendar 
has been gone through with ? 

The CHAIRMAN. Yes, sir. 

The motion was agreed to. 


ENLISTMENT OF MINORS. 


A bill (Hl. R. No. 151) in regard to the enlist- 
rient of minors, and for other purposes. 

Mr. STEVENS moved that the bill be laid 
aside. 

The motion was agreed to. 


TREASURY NOTES. 

A bill (H. R. No. 187) to authorize the issue 
of demand Treasury notes. i 

Mr. STEVENS moved that the bill be laid 
aside. 

On a division, there were—ayes 57, noes 40. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Fessrnpey 
and Wessrer were appointed. f 

The tellers reported—ayes 66, noes 
rum voting. à 


19; no quo- 
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~i Uhe-voll -was then called, and the following 
members failed to answer to their names: 

| Messrs. Ancona, Goldsmith F. Bailey, Biddie, Bingham, 
Bamuel S. Blair, George H. Browne, Bumham, Cobb, Con- 
‘way, Cooper, Corning, Covode, Cravens, Crisfield, Cutler, 
Delaplaine, Dunn, Ely, English, Fenton, Fisher, Fouke, 
Gooch, Goodwin, Hickman, Holman, Horton, Jackson, 
Johnson; William Kellogg, Lehman, Logan, Lovejoy, Me- 
Kean, McPherson, Marston, Maynard, Odell, Olin; John 
S. Phelps, Pomeroy, Price, Alexander H. Rice, Robinson, 
Sedgwick, Spaulding, ‘Trimble, Vandever, Van Valken- 
burgh, Van “Wyck, Vibbard, Wall, Charles W., Walton, 
‘Washburne,. Whaley, Chilton A. White, Windom, and 
Wood. 

` The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally. under, consideration, and particularly the 
bill in relation to the demand Treasury notes, and 
finding itself without a quorum, had caused the 
roll to be called, and directed him to report the 
names of the absentees to the House. 
_, A quorum having answered to their names, the 
committee resumed its session, (Mr. Dawes inthe 
chair.) 

Mr. Srevens’s motion was agreed to. 


SANDERSON’S CANNON. 


Joint resolution (H. R. No. 30) authorizing the 
Secretary of War to test Sanderson’s breech- 
loading cannon. 

Mr. STEVENS moved that the resolution be 
laid aside. 

Mr. WRIGHT. Is the effect of that motion 
to put that bill down to the foot of the Calendar? 

The CHAIRMAN. It will occupy the same 
relative position it had before. 

' ‘The motion was agreed to. 

MEDICAL STAFF, ETC. 
> The following bills and joint resolutions were 
thea severally laid aside: 
cA bill (H.R. No. 211) relating to Congress. 
A bill (HL. R. No. 212) regulating pay of offi- 
cers of the Army. = 

A bill (H. R. No. 179) for the better organiza- 
tion of the medical staff of the Army. 

A bill (TI. R. No. 175). to een “ An act to 
incorporate the Columbian Institution for the In- 
struction of the Deaf and Dumb and the Blind,” 
and to make appropriations for the benefit thereof. 

Joint resolution (HI. R. No. 42) providing for 
the establishment of a national foundery east of 
the Alleghany mountains, and a national foun- 
dery, a national armory, and a manufacturing 
arsenal west of that line, and in the valley of the 
Ohio and Mississippi. 

INTERNAL REVENUE. 


A bill (H. R. No. 312) to provide internal rev- 
enue, to support the Government, and pay inter- 
eston the public debt. 

Mr. STEVENS moved thatthe bill be laid aside. 

On a division there were-—-ayes 77, noces 14. 

Mr. BABBITT demanded tellers. 

Tellers were ordered; and Messrs. Airy and 
Swanxs were appointed. 

The motion was agreed to; the tellers having 
reported—ayes 82, nocs 24. 

PROPERTY OF LOYAL CITIZENS. 

A bill (H. R. No. 33) providing for compensa- 
tion to loyal citizens for property destroyed to 
prevent the same from being used by the enemy. 

Mr. STEVENS moved that the bill be laid aside, 

The motion was agreed to. 

NATIONAL FOUNDERY. 

A bill (H. R. No. 346) for the establishment ofa 
national foundery at Chicago, [llinois,and at Pitts- 
burg, Pennsylvania, and at Poughkeepsie, New 
York, for the fabrication of cannon and projec- 
tiles for the Government; also for the establish- 
mentofanarmory and arsenal at Columbus, Ohio; 
also for the establishmentof a depot for saltpeter, 
powder factory, and magazine, at Indianapolis, 
and at Trenton, New Jersey. 

Mr. STEVENS moved thatthe bill be laid aside. 

_The motion was agreed to; there being on a 
division—ayes ninety-three, noes not counted. 


BRANCH MINT AT DENVER. 


A bill (H. R. No. 287) to establish a branch of 
the Mint of the United States at Denver, in the 
Territory of Colorado. 

Mr. STEVENS. I move that the bill be laid 
aside. ; 


Mr. VALLANDIGHAM. 
entitled to priority ? 

The CHAIRMAN. It is within the control of 
the committee. 

Mr. VALLANDIGHAM.. What is the form 
of the question? 


The CHAIRMAN, ‘Shall the bill be laid 
aside??? 

Mr. VALLANDIGHAM. I do not so under- 
stand the rule. . It is provided that in Committee 
of the Whole on the state of the Union general 
appropriation bills, and in times of war, bills for 
raising men and money, and bills concerning a 
treaty of peace, shall be preferred to all other 
bills. 

The CHAIRMAN. The Chair decides that 
the bill can be laid aside. 

The motion was agreed to. 


SLAVERY IN THE DISTRICT. 


Senate bill No. 108, being an act for the release 
of certain persons held to service or labor in the 
District of Columbia, was next reached on the 
Calendar. 

Mr. WEBSTER. 
aside. [Laughter.] 

The motion was not agreed to; and the bill was 
before the committee for consideration. 

Mr. THOMAS, of Massachusetts. Mr. Chair- 
man, I avail myself of the indulgence of the com- 
mittee to make some suggestions upon subjects 
now attracting the attention of Congress and of 
the country—the relation of the “ seceded States” 
(so called) to the Union, the confiscation of prop- 
erty, and the emancipation of slaves in such States. 
Sensible how deeply the interests of the country 
are involved in their right decision, I can only 
say } have given to them careful and patient con- 
sideration, with an earnest hope and desire to 
learn what my duty is and faithfully and firmly 
to discharge it. 

The questions are novel, as they are moment- 
ous. In the discussion of them, little aid can be 
derived from our own precedents, from the his- 
tory of other nations, or from writers on consti- 
tutional and international law. The solution of 
the difficult problems of right and duty involved 
must be found in the careful study of the princi- 
ples of the Constitution and the just and logical 
application of them to this new condition of things. 

he peculiar feature of our civil polity is, that 
we live under written constitutions, defining and 
limiting the powers of Government and securing 
the rights of the individual subject. Our political 
theory is, that the people retain the sovereignty 
and that the Government has such powers only 
as the people, by the organic law, have conferred 
upon it. Doubtless these inflexible rules some- 
times operate as a restraint upon measures which 
for the time being seem to be desirable. The com- 
pensation is, that our experience has shown that, 
as a general rule and in the long run, the restraint 
is necessary and wholesome. 

It is, I readily admit, by no narrow and rigid 
construction of the words of the Constitution that 
the powers and duties of Congress on these sub- 
jects are to be ascertained. Every provision must 
be fairly construed in view of the great objects the 
Constitution was ordained to effect, and with the 
full recognition of the powers resulting from clear 
implication, as well as express grant. Designed 
as the bond of perpetual union, and as the frame- 
work of permanent Government, we should be 
very slow to. conclude that it lacked any of the 
necessary powers for self-defense and self-pres- 
ervation. 

But recognizing the profound wisdom and fore- 
sight of the Constitution, and its adaptation to all 
the exigencies of war and peace, when a measure 
is proposed in apparent conflict with its provis- 
ions, we may well pause to inquire whether, after 
all, the measure is necessary, and whether we may 
not bend to the Constitution rather than that the 
Constitution should give way tous. When we 
make necessity our law-giver, we are very ready 
to believe the necessity exists. 

Nor are we to forget that the Constitution is a 
bill of rights as well as a frame of government; 
that among the most precious portions of the in- 
strument are the first ten amendments; that it is 
doubtful whether the people of the United States 
could have been induced to adopt the Constitution 
except upon the assurance of the adoption of these 
amendments; which are our Magna Carta, em- 


Is not that bill 


I move that that bill be laid 


bodying in the organic law the securities of life, 
liberty, and estate, which, to the Anglo-Saxon 
mind, are the seed and the fruit of free govern- 
ment. Some portions of our history have led to the 
conclusion that the existence of these amendments 
may,in the confusion of the times, have been 
overlooked. 

In my humble judgment, Mr. Chairman, there 
has been and is now but one issue before the coun- 
try, and that is whether the Constitution of the 
United States shall be the supreme law of the land. 
That Constitution was formed by the people of 
the United States. It acts not upon the States, 
nor through the States upon us as citizens of the 
several States, but directly upon us as citizens of 
the United States, claiming on the one hand our 
allegiance and giving to us on the other its pro- 
tection. Itisnot a compact between the States or 
the peoples of the several States. Itisitselfa frame 
of Government ordained and established by the 
people of the United States. 

The sphere of the Government so established is 
indeed limited, but within that sphere its power is 
supreme. [tis a Government of delegated pow- 
ers and the powers not delegated are reserved 
either to the States or to the people. (Amend- 
ments, art. 10.) 

The powers and functions granted to the na- 
tional Government by the Constitution are em- 
braced in three general classes: those concerning 
the relations of the United States to foreign na~ 
tions, those concerning the relations between the 
States and their citizens respectively, and certain 
powers which, though belonging to the home de- 
partment of Government, to be useful and effect- 
ive must be general and uniform in their opera- 
tion throughout the country. ‘A very large pro- 
portion of the ordinary and necessary spowers 
and functions of government is left in the States. 
The powers of the national Government do not 
extend to or include the domestic institutions or 
internal police of the States. The separation and 
distinction between the respective spheres of the 
State and national governments is an essential 
characteristic of our system, and is as old as the 
idea of Union itself. No Union was suggested, 
no project of one for a moment entertained on 
any other basis. The colonies in authorizing their 
delegates to assent to a separation from Great 
Britain and to form a Union for the general de- 
fense, expressly restricted them from consenting 
to any articles of union which should take from 
the colonies the power over their internal police 
and domestic institutions. 'The resolutions of the 
colonies of New Jersey, Maryland, and Rhode 
Island, may be cited in illustration. 

The resolution of the provincial congress of 
New Jersey, passed June 21, 1776, and laid before 
the Continental Congress on the 28th of June, 
empowered the delegates of that province to— 


“Unite with the delegates of the other colonies in declaring 
the Tinited Colonies independent of Great Britain, entering 
into a confederation for union and common defense, making 
treaties with foreign nations for commerce and assistance, 
and to take such other measures as may appear to them and 
you necessary for these great ends; promising to support 
them with the whole force of this province; always observ~ 
ing, whatever plan of confederacy you enter into, the reg- 
ulating the internal police of this province is to be reserved 
to the Colony Legislature, ?? 


The convention of the colony of Maryland, by 
a resolution adopted June 28, 1776, and laid be- 
fore Congress July 1, authorized and empowered 
the deputies of the colony to— 


“Concur with the other United Colonies, or a majority 
of them, in declaring the United Colonies free and inde- 
pendent; in favoring such further compact and confedera- 
tion between them; in making foreign alliances, and in 
adopting such other measures as shall be judged necessary 
for securing the liberties of America; and that said colony 
will hold itself bound by the resolutions of the majority of 
the United Colonies in the premises; provided the sole and 
exclusive right of regulating the internal government and po~ 
lice of that colony be reserved to the people thereof.?-_Jour- 
nals of Congress, 1776, pp. 390, 391, 392. 

The credentials of the Assembly of Rhode Isl- 
and, after giving to the delegates power to enter 
into Union and confederation, add: 

“Taking the greatest care to secure to this colony, in the 
strongest and most perfect manner, its present established 
form and all the powers of_government, so far as relates to 
its internal police and conduct of our affairs, civil and re- 
ligious.”? —Idid., p. 343. 

In the revolutionary government, in the Articles 
of Confederation, in the Constitution, in its judi- 
cial interpretation, in every Administration under 
the Constitution, and in every department of the 
Government, the limitation has thus far been care- 
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fully recognized and faithfully kept. This famil- 
iar, well-settled doctrine as to the independent 
respective spheres of the national and State gov- 
ernment has never, perhaps, been more clearly 
and strongly stated than in one of the resolutions 
adopted by the convention which ushered- the 
present Administration into power: 

“ Resolved, That the maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestié institutions, according to its 
own judgment exclusively, is essential to that balance of 
powers on which the perfection and endurance of our po- 
litical fabric depends.” . 

Itis expressed also, with clearnessand strength, 
in the resolution adopted by the House near the 
close of the last session of Congress by a nearly 
unanimous vote: 

“ Resolved, That neither the Federal Government nor 
the people or governments of the non-slaveholding States 
have a purpose or a.constitutional right to legislate upon or 
interfere with slavery in any of the States of the Union.” 

These doctrines as to the supremacy of the na- 
tional Government within its sphere and of the 
reserved rights of the States are elementary. Be- 
tween them there is no necessary conflict. Each 
is the complement of the other; both vital parts 
of that political system under whose admirable 
distribution and adjustment of powers the people 
of the United States have had for seventy years 
incomparably the best and most beneficent Gov- 
ernment the world has ever known; a Govern- 
ment now imperiled, not by reason of any inher- 
ent defect or any want of wisdom or foresight in 
its founders, not because we have outgrown its 
provisions, not because it is behind the age, but 
because it has fallen upon an age not worthy of 
it, which has failed to appreciate the spirit of wis- 
dom, prudence, and moderation in which it was 
founded. 

Such being the relation of the Government of the 
United States to its citizens and to the States, the 
first question that arises is, how far this relation 
is affected. by the fact that several of the States 
have assumed, by ordinances of secession, (so- 
called,) to separate themselves from the Union. 

The people of the United States in and by the 
Constitution of the United States, established a 
national Government, without limitation of time, 
“for themselves and their posterity.” It had 
been provided under the Articles of Confederation 
that the Union should be perpetual. The Con- 
stitution was established to form ‘*a more perfect 
union”? than that of the Confederation; more efi- 
cient in power, and not less durable in time There 
is not a clause or word in the Constitution which 
looks to separation. It has careful provisions for 
its amendment, none for its destruction; capacity 
for expansion, none for contraction; a door for 
new States to come in, none for old or new ones 
to go out. An ordinance of secession has no legal 
meaning or force, is wholly inoperative and void. 
The Constitution, and the laws and treaties made | 
under it, the people have declared, ‘‘shall be the | 
supreme law of the land, and the jadges in every 
State shall be bound thercby, anything in the con- 
stitution or laws of any State to the contrary not- 
withstanding.” The act of secession, therefore, 
cannot change in the least degree the legal relation 
of the State to the Union. No provision of the 
Constitution of the United States, no law or treaty 
of the United States can be abrogated or impaired 
thereby. No citizen of the United States residing 
in the seceded States is, by such ordinance of 
secession, deprived of the just protection of, or 
exempted from any of his duties to, the United | 
States. In contemplation of law the reciprocal 
duties of protection and allegiance remain unaf- 
fected. After the act of secession, the province and 
duty of the Government of the United States are | 
the same, according to the full measure of its | 
ability, as before, to enforce in every part of the 
Union, and over every inch of its territory, the | 
Constitution and laws of the United States. | 

It is the necessary result of these principles | 
that no State can abdicate or forfeit the rights of 
its citizens to the protection of the Constitation | 
of the United States or the privileges and bless- 
ings of the Union which that Constitution secures 
and makes perpetual, The primary, paramount 
allegiance of every citizen of the United States 
is to the nation, and the State authorities can no 
more impair that allegiance than a county court į 
ora village constable. Every proposition, how- | 
ever artfully disguised, which secks to give any 


| should be generally confiscated and private 


effect or vitality to an ordinance of secession, for 


evil or for good, is itself a confession of the right, 
To say that an act of secession is inoperative and 
void against the Constitution, and: that this void 
act sustained by force is a practical abdication of 
the rights of the State under the Constitution, is 
to blow hot and blow cold, to deny and affirm in 
the same breath, to state a proposition which is 
Selo de se. : $ j 

It is also-the plain and necessary conclusion, 
from the principles before stated, that a State cani- 
notcommittreason. Under the Constitutionof the 
United States persons only can commit treason. 
How treason may be committed, and how tried 
and punished, the Constitution points out. (Con- 
stitution, art. 3, sec. 3; Amendments, arts. 5 and 
6.) The persons who for the time being hold the 
offices ‘under a State government may individ- 
ually commit treason, but the acts of the State 
officers, transcending their authority and in con- 
flict with the Constitution of the United States, 
involve in their guilt no man who has not himself 
levied war against the United States or adhered 
to their enemies, giving them aid and comfort. . It 
is only we, the subjects, that can commit treason 
or expiate its guilt. No man or set of men can, 
without our consent, involve usintheawful crime, 
or subject us to the awful penalties of treason. 

As a State cannot commit the crime of treason, 
it cannotincut a forfeiture of its powers and func- 
tions as the penalty of treason. The punishment 
provided for traitors is the result of judicial trial, 
conviction, and judgment. How to indict a State, 
the constitution of the court, the mode of trial, 
the form of judgment, and_process of execution 
yet exist in gremio legis. Nor is it material that 
the acts of the State officers have the sanction and 
support of the majority of the people of the State. 
Within the proper sphere of the State government 
the rule ofthe majority will prevail, exceptso far as 
it is restrained by the organic law. But the ma- 
jority of the voters of the State cannot deprive the 
minority of the rights secured to them by the Con- 
stitution of the United States. Some of these 
rights may be kept in abeyance, Their exercise 
may be overborne by superior physical force. 
They may sleep, but it is not the sleep of death. 
They are integral parts of the Constitution, and 
can only perish when the Constitution perishes. 

The State of Tennessee, for example, has passed 
an ordinance of “‘ secession.” She has allied her- 
self with the other seceding States. Her vote of 
secession is sustained by force. Upon this new 
and startling theory of the Constitution she has 
already incurred a forfeiture of all those functions 
and powers essential to the continued existence 
of the State as a body-politic. The voice of her 
cloquent Senator is heard in the Capitol, her ven- 
erable judge sits in the highest judicial tribunal, 
and exercises the highest functions of govern- 
ment, her Representatives mingle in our coun- 
cils, her loyal citizens greet with tears of joy the 
banner of our advancing hosts—their hope and 
our hope, their pride and our pride; yet upon this 
theory there isno Tennessee, “the Commonwealth 
itselfis past and gone.’’ Its citizens can no longer 
be represented in this House or the Senate. The 
courts of the United States are closed against them. 
(Corporation of New Orleans vs. Winter, 1 Whea- 
ton Rep., 91.) The requisition upon the State for 
troops wasa mistake. ‘The direct tax was a mis- | 
take. Its citizens, under the shield of the Consti- 
tution, are outlaws and in their own homes exiles. 
If such be the effects of a void act of secession, we 
should be grateful we are not called upon to wit- 
ness the results of a valid one. There is nothing 
in the doctrines of nullification or secession more ! 
disloyal to the Constitution, more fatal to the | 
Union, than this doctrine of State suicide. It isthe 
gospel of anarchy, the philosophy of dissolution. 
Nor by carrying out this doctrine of the destruc- 
tion or forfeiture of the State organization would 
anything be gained for the cause of freedom. Sla- 
very exists by the local, municipal law, and would 
not be abolished unless you go one step further, 
and hold that, with the loss of the State organi- 
zation, the institutions, laws, and civil relations of | 
the States perish. Now, in case of conquest, 
even though the people of the conquered territory 
change their allegiance, their relations to each 
other and their rights of property remain undis- | 
turbed. The modern usage of nations, which has 
become law, would be violated if private property | 
rights | 


annulled. (United States vs. Percheman, 7 Pe- 


ters, 51; 3 Phillemore, p: 743.)- When, therefore, 
States were. reduced. to: Territories, the national 
Government. could ‘not ‘abolish: ‘slavery: ther 
except under the tight of eminent domain, 

giving just compensation. «©. 

If we-are right.as to'the nullity of the ac 
secession, we may proceed to inquire w) 
fact that the ‘seceding States have attempted 
forma new alliance or confederation willeffect 
result. Upon the plainest letter-of the Cons 
tion, as well as by its entire spirit; thesé acts of 
confederation are void. ` Continuing'as State: ; 
spite of their ordinances, they were expressly: for» 
bidden to enter into any treaty, alliance; or con- 
federation, or into any agreement or compact with’ 
another State or with a foreign Power. - (Consti= 
tution, art. 1, sec. 10.) Neither by secession nor 
confederation have they changed their legal. rela~ 
tion to the Union and: the Constitution of the 
United States. They are still members of«the 
Union , foregoing for a time its privileges, but sub 
ject to its duties, bound to it by.a cord which the 
sword of successful revolution can alone sever.” 

What, then, it may be asked, is the legal char- 
acter of this great insurrection? The answer.is, 
itis a rebellion of citizens of the United States 
against the Government of the United States; an 
organized effort to subvert and overthrow its au- 
thority, and_to establish another government in 
its stead. Nothing can be more explicit than the 
proclamation of April 15, 1861: `; 

“The laws of the United States have been for some time 
past and now are opposed, and the execution’ thereof. ob- 
structed, in the States of South Carolina, Georgin Alabama, 
Florida, Mississippi, Louisiana, and ‘Texas, by combina-. 
tions too powerful to be suppressed by the ordinary course 
of judicial proceedings, or by the powers vested in the mar- 
shals by law: ; 

“¢ Now, therefore, L, Abraham Lincoln, President. of the 
United States, in virtue of the power inme vested by the 
Constitution and the laws, have thought fit to call: forth, 
and hereby do eall forth, the militia of the several States of 
the Union, to the aggregate number of seventy-five thou- 
sand, in order tu suppress said combinations, and to cause the’ 
laws to be duly executed, : : 

“TJ appeal to all loyal citizens to favor, facilitate, and aid 
this effort to maintain the honor, the integrity, and the ex- 
istence of our national Union, and the perpetuity of popu- 
lar Government, and to redress wrongs already long enough 
endured.” 


The State organizations have been found con- 
venient, and have been used for the purposes of 
the rebellion. Those of counties and cities have 
been used for the same ends. In either casei it 
was an entire perversion of their functions, and. 
the action is none theless illegal and revolutionary: 
on that account. A State, as such, having no 
power to engage in war with any other State, or 
with the United States, cannot interpose its shield 
between the Government of the United States and 
its subjects committing treason by levying war 
against it; nor is such levying war any the less 
treason because the traitors held places of trust 
in the State governments, and perverted the func- 
tions of those governments to their base ends. 
Morally, it is an aggravation of the offense. It 
does not change its essential legal character. 

In the conventioff for forming the Constitution 
of the United States, Luther Martin, of Mary- 
land, was anxious to insert a provision to save 
the citizens of the States from being punishable 
as traitors to the United States when acting ex- 
pressly in obedience to the authority of their dwn 
States. The provision offered by him was: 

“ That no act or acts done by one or more of the States 
against the United States, or by any citizen of any one of 
the United States, under the authority of one ormore of the 
said States, shall be deemed, treason, or punished as such 3 
but in case of war being levied by one or more of the States 
against the United States, the conduct ofeach patty towards 
the other, and their adherents respectively, shall be regu- 
lated by the laws of war and of nations.” 

This proposition was rejected, Mr. Martin says, 
with much feeling, because the leading members 
of the convention meant to leave the States at the 
mercy of the national Government. The more 
obvious reason is, that it was inconsistent with: 
the whole theory of the Constitution, which, 
springing from the people of the United States, 
acted directly upon them as its subjects, and with 
a force which no law or ordinance of a Statecould - 
impair. 

This, then, is not a conflict of States, nor is it 
a war of countries or of geographical lines: It is 
aconflict between Government and its disobedient 
subjects. He only is the enemy of the United 
States who is committing treason by.levying war 
against the United States, or giving aid and comi- 
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fort'to those who do. The loyal, faithful subject 
of the United States, wherever on the soil of his 
country he may have his home, is not the enemy 
of his country... No subtilty of logic, no ingenu- 
ity of legal construction, no misapplication of the 
lawsof international war to this contest can change 
the nature of things, can convertloyalty.into trea- 
son; or-devotion into hostility. If therebe today 
in Tennessee, or Georgia, or South Carolinaeven, 
aloyat stibject of the United States “faithful among 


with hini. Lam aware that as to: property taken 
on the high seas, some of the district courts of the 
United States have held otherwise. But Í venture 
to predict that the court of last resort will affirm 
the doctrine, stated by Mr. Justice Nelson of that 
court, to:be good sense and sound law: 

“tOn the breaking out of a war between two nations, 
the citizens’ or subjects of the respective belligerents are 
deeméd by the Jaw of nations to be the enemies of each 
other. .. The same is true, in aqualified sense, in the case 
ofa civit war arising out of an insurrection or rebellion 
wtgaiiist the mother government. But in the latter case, the 
citizens:or subjects residing within the insurrectionary dis- 
trict, not implicated in the rebellion, but adhering to their 
allegiance, are not enemies, nor to be regarded as such. 
This distinction was constantly observed by the English 
Government in the disturbances in Scotland under the Pre- 
tender and his son, in the years 1715 and 1745. It modifies 
the law, as it respects the condition of the citizens, or sub- 
jects, residing within the limits of the revolted district, who 
reprain loyal to the government.” 


The difference between a war and a rebellion is 
clear and vital. War is the hostile relation of one 
nation to another, involving all the subjects of 
both. Rebellion is the relation which disloyal 
subjects hold to the nation, not involving or im- 
pairing the rights of loyal subjects. The law may 
fail to protect obedient subjects, but it never con- 
demns them. As between tle government and 
its subjects in arms against it, the legal relation 
is not ihat of war, notwithstanding the war power 
is used to subdue and reduce them to obedience. 
Though the rebellion has assumed gigantic pro- 

ortions and the civil power is impotent to repress 
it, the array: of numbers and extent of physical 
force do not change its essential legal character. 
Jt is still treason—the levying of war against the 
United States by those who owe to it allegiance. 
For this exigency the Constitution has provided. 
The war power of the Government may be evoked 
“ to execute the laws of the Union, and to sup- 

ress insurrection.” In levying war against the 
TnitedStates the rebels do not cease to be traitors, 
but are doing the thing in which the Constitution 
declares treason to consist. (Art. 3, sec. 3.) 

While using the powers and appliances of war 
for the purpose of subduing the rebellion, we are 
by no means acting without the pale of the Con- 
stitution. We. are using precisely the powers 
with which the Constitution has clothed us for 
this.end. We are seeking domestic tranquillity 


by the sword the Constitution has placed in our 
hands. In the path of war, as of peace, the Con- 


stitution is our guide and our light—the cloud by 
day, the pillar of fire by night. 

While using the powers of* war for executing 
the laws and subduing rebellion, we are of course 
bound and restrained by the laws of war. It is 
our duty and our privilege to respect the maxims 
of humanity and moderation by which the law 
of mations and of Christian civilization has tem- 
pered the spiritof modern hostilities. . During the 
war we may recognize in the rebels the rights of 
belligerents, may send them flags of truce, may 
make with them capitulations, cartels for exchange 
of prisoners, and extend to them the courtesies 
which mitigate, to some extent, the iron rigor of 
war. These things were donein the earliest stages 
of our Revolution, not only before the separation 
of the colonies was declared, but before the idea 


of independence had fairly taken possession of | 


the publicmind. But it was never supposed that 
by adopting the usages of civilized warfare Great 
Britain was relaxing her hold upon the colonies 
orelevating them into independent Powers. Noth- 
ing is, I think, plainer in principle than that the 
recognition of these rights and the observance of 
these usages-—jlagrante bello—cannot affect the le- 
gal relation of the parties, does not divest the sov- 


ereign of lis power, or release the subject from | 
ze 
ats 


his duties, when the strife of arms ceases. I 
only when rebellion has ripened into successful 


revolution, that the permanent legal relations of | 


the parties are changed. The recognition of the 
“belligerent rights’’ of the rebels by foreign Pow- 


je it | those States are to-day integral parts of the Union, 
the faithlessfound,’’ the Government Is not at war | 


| resistance they have yielded only to, superior 


ers can, as between the sovereign and his subjects; | 
have tio other or further effect. Such recognition 
(if known to the law of nations) proceeds upon 
the ground that the revolution is not accomplished, 
and that the connection is not dissolved. Had this | 
been done, the recognition would have been of | 
their separate national existence. 

In my humble judgment, Mr. Chairman, the | 
* seceded States’—so called—and‘the people of 


over whom, when the conflict-of arms ceases the 
Constitution of the United States, and the laws 
made under it, will resume their peaceful sway. 
Traitors may perish, some institutions may per- 
ish, the nation will remain and the States will re- 
main essential parts of the body-politic. ‘ The 
body is one, and hath many members, and all the 
members of that body being many, are one body.”” 

With this brief and imperfect development of 
the principles involved in this great controversy, 
I proceed to a more direct consideration of the 
subjects of confiscation and emancipation. 

In seeking to know what this Government ought 
to do in relation to the confiscation of private prop- 
erty, or the emancipation of slaves in the ** sc- 
ceding” States, the obvious question ‘presenting 
itsclf to every mind at the threshold is, what is 
the end which the Government and the people are 
seeking to attain? There can be but one loyal an- 
swer to that question. It is to preserve the Union | 
and the Constitution in their integrity, to vindi- | 
cate in every part of this indivisible Republic its | 
supreme law. No purpose,however humane, be- į 
neficent, or attractive, can divert our steps from 
the plain, straight path of sworn duty, What is 
writ is writ. In seeking to change it by force of 
arms, we become the rebcls we are striving to 
subdue. 

It is a plain proposition, that in seeking to en- 
force the Jaw we are, as far as possible, to obey 
the law. We are not to destroy in seeking to pre- 
serve. The people do not desire a bitter and re- 
morseless struggle over the dead body of the Con- 
stitution. We may raise armies and navies and 
pour outas water the treasure and life-blood of the 
peers, but we can neither think nor act wisely, 

ive well or die well for the Republic, unless we 
keep clearly and always in view the end of all our 
labors and sacrifices, the Union of our fathers 
and the Constitution, which is itsonly bond. No 
thoughtful man can believe there is a possibility 
of reconstructing the Union on any other basis, 
or that.it is within the province of Congress in 
any other but the peaceful way of amendment to 
make the effort. 

The bills and joint resolutions before the House 
propose, with some differences of policy and 
method, two measures: the ‘confiscation of the 
property of the rebels, and the emancipation of 
their slaves. Some of the resolutions propose the 
abolition of slavery itself, with compensation for 
loyal masters. It is my duty to examine, as 
briefly as I may, the wisdom, the justice, and the 
constitutionalily of the measures proposed; and 
first of confiscation. 

The propositions for confiscation include the 
entire property of the rebels, real and personal, | 
for life andin fee. Within the class whose estates 
are to be confiscated are included not only those 
personally engaged in the rebellion, inarmsagainst 
the Government, but also those who adhere to 
them, giving them aid or comfort; so that within 
the sweep of the bills would be brought substan- | 
tially the property of eleven States and six mil- | 
lions of people. 

The mind instinctively shrinks from a propo- 
sition like this. It relucts to inelude in one ‘ fell 
swoop’? a whole people. It asks anxiously if 
no consideration is fo be had for different degrees 
of guilt; if the same measure is to be meted to 
those who organized the rebellion and those who 
have been forced into it; if no consideration is to 
be given to the faet that allegiance and protection 
are reciprocal duties, and that for the last ten 
months the national Government has found itself | 
incapable of giving protection to its loyal subjects | 
in the “ seceding States,” neither defending them 
nor giving them arms to defend themselves, and 
that deprived of our protection and incapable of 


force; if a wise Governmentis to forget the nature 


of manand theinfluences of birth, of soil, of home, 
of society, and of State, by which his opisions | 
are insensibly molded, and that this pestilent : 


heresy of the right of secession, fatal as it is now 
seen to be, not only to the existence of good Gov- 
ernment but of social order itself, has been a 
cardinal article in the faith of a large portion of 
the people in the southern States, and that they 
have been induced by the arts and sophistries 
and falsehoods of unprincipled leaders to believe 
that their future safety and well-being required 
the exercise of the right? Those leaders should 
atone for their crime by the just penalty of the 


! law. But you cannot, says Burke, “indicta whole 
y > y ? 


people; you cannot apply to them the ordinary 
rules of criminal jurisprudence.’? To state the 
proposition to confiscate the property of eleven 
States is toconfute it; is to shock our common sense 
and sense of justice; is to forget not only the ties of 
history and of kindred, but those of a common 
humanity; is to excite the indignation of the civil- 
ized world, and to invoke the interposition of all 
Christian Governments. 

Itis said that just retaliation requires the con- 
fiscation of the property of the rebels. Doubtless 
nations may feel compelled to resort to measures 
of severe retaliation. It may be their only security 
against future outrage. Buta firmly established 
Government does not resort to cruelty and injus- 
tice because its rebellious subjects have done so. 
It must maintain a higher standard of rectitude 
and justice. Its object is not vengeance, but to 
deter men from crime. [t knows that harsh and 
severe punishments but rouse pity for the crim- 
inal and indignation against the Government. 

Nor will the difference between confiscation by 
the rebels and by this Government be overlooked. 


| Our acts of confiscation, if within the limits of the 


Constitution, are effective and permanent; theirs, 
void in law, are temporary in their effect, The 
title to one square inch of land will not be changed 
by any confiscation by therebelauthorities. Every 
man who has occupied the land of a loyal citizen 
under their pretended acts of confiscation will be 
liable for the full rent and damages to the estate. 
Every man who is in agai of personal prop- 
erty under them will be compelled to disgorge. 
Every debt paid under them into rebel treasuries 
will still be due to the loyal creditor. The restora- 
tion and indemnity will, I know, be imperfect. 
Many grievous wrongs will go unredressed. But 
every rebel, whatsoever functions he may have 
usurped, judicial or executive, who has invaded 
the rights of person or of property of a loyal cit- 
izen, will be liable to his last farthing for indem- 
nity. So far, therefore, as our Government con- 
fiscates the property of rebels to its-own use, it 
takes from the loyal citizen the sources to which 
he may justly look for redress. 

Theacts of general confiscation proposed would 
defeat the great end the Government has in view: 
the restoration of order, union, and obedience to 
law. They would take from the rebels every mo- 
tive for submission; they would create the strong- 
est possible motives to continued resistance. In 
the maintenance of the confederate government 
they might possibly find protection; in the resto- 
ration of ours, spoliation. ‘* Spoltatis arma super- 
sunt.” You leave them the great weapon of de- 
spair. Sallust said of the old Romans, ‘‘ majores 
nostri religiosissimt mortales nihil victis eripiebant 
preter injurie licentiam’’—our ancestors, the most 


| religious of men, took from the vanquished noth- 


ing but the license of wrong-doing; words, says 
Grotius, worthy of having been said by a Chris- 
tian. 

It seems to be taken for granted that our efforts 
to suppress the rebellion will be successful in pro- 
portion to the severity of the measures we adopt. 
The assumption is at war with the lessons of his- 
tory and with the nature of man. The most vigor- 
ous prosecution of the war possible is best for the 
Government and its subjects in arms against it. 
But the war is meanstoan end. ‘ Wise men labor 
in the hope of rest, and make war for the sake of 
peace.” It is only when justice is tempered with 


; mercy that it is justice. 


Apart from the injustice and impolicy of these 
acts of sweeping confiscation, I have not been 
able to find in the Constitution the requisite au- 
thority to pass them. There are two aspects in 
which the legal question may be viewed—first, the 
confiscation and forfeiture of property as the pun- 


|| ishment for crime; secondly, under what has pop- 


ularly been called the “ war power” of the Gov- 
ernment, 
Looking at confiscation as the penalty of crime, 


` THE CONGRE 


THE OFFICIAL PROCEEDINGS OR CONGRESS, PUBLISHED BY JOHN 


Tumry-Seventa Conengss, Ip SESSION. 


SATURDAY, APRIL 12, 1962. 


C. RIVES, WAS 


. New Sekis 


treason, or any lower grade of offense, some things 


seem to be plain: 

That such forfeiture can be created by statutes 
applicable only to offenses committed after their 
passage. Congress cannot pass an ex post facto 
law. (Constitution, art. 1, sec. 9.) 

The subject charged with treason may justly 
claim all the muniments and safeguards of the 
Constitution. 

He cannot be deprived of life, liberty, or prop- 
erty, without due process of law, (Amendments, 
art. 5;) that is, judicial process as understood from 
the days of Magna Carta. 

He cannot be held to answer for a capital or 
otherwise infamous crime, except in cases arising 
in the land or naval forces, or in the militia when 
in actual service in time of war or public danger, 
unless on presentment or indictment by a grand 
jury, (Ibid.) 

fter indictment he must have a trial by an im- 
partial jury of the State and district wherein the 
crime shall have been committed; which district 
shall have been previously ascertained by law. 
(Art. 3, sec. 2; Amendments, art. 6.) 

No attainder of treason can work a forfeiture ex- 
cept during the life of the person attainted. (Con- 
stitution, art.3,sec.2.) By attainder is here clearly 
meant judicial attainder, as a bill of attainder, that 
ig,an attainder by an act of the Legislature, is by 
a prior provision of the Constitution expressly for- 
bidden. (Art. 1, sec. 9.) 

These sacred provisions of the Constitution, 
which as common-law muniments of life, liberty, 
and property, have existed in substance for six 
centuries, ‘the least feeling their care, and the 
greatest not exempted from their power,” lie di- 
rey in the path and are fatal obstructions to any 
legislation confiscating property as the penalty of 
treason, except as the result of the judicial trial 
and sentence of the offender. 

It has been assumed, I think without sufi- 
cient reflection, that under our laws against trea- 
son the most obnoxious traitors even will escape 
the righteous punishment of their crimes, because 
they must be tried by a jury in the State and dis- 
trict wherein the offense shall have been com- 
mitted. Their only escape will be by exile. 
Where war is actually levied against the United 
States, where bodies of men have been actually 
assembled to effect by force of arms their treason- 
able purposes, all those who perform any part, 
however minute or however remote from the scene 
of action, and who are actually leagued in the gen- 
eral conspiracy, are to be considered as traitors. 
(Ex parte Bolman, &c., 4 Cranch, 75.) We have 
not indeed adopted the law of constructive pres- 
ence, which holds that a man who incites or pro- 
cures a treasonable act, is, by force of the incite- 
ment or procurement merely, legally present at 
the act. But it may be sufficient to constitute 
presence, if he is in a situation in which he can 
codperate with any act of hostility, or furnish 
counsel and assistance to the parties if attacked. 
(United States vs. Burr, 4 Cranch, 470.) The 


modern facilities of communication greatly enlarge | 


the field of coöperation. A commander at the end 
of a telegraph wire, directing the assault upon a 
fort of the United States, or at a railroad station 
with troops ready to be moved to the assistance 
of the rebel army in action, is, in law, present at 
the overt acts of treason. 
bellion will be found, therefore, to have committed 
treason, and to be liable to indictment and trial in 
many States and districts in which a jury will be 
ready, upon adequate proof, to convict. 

In the proposed measures, the thing sought to 
be done is the confiscation of the property of the 
rebel as the penalty of his offense, and the attain- 
ment of this end without the trial and conviction 
of the offender. Though under the Constitution 
upon a trial and conviction of a traitor you can 
only take the life estate, these measures assume 
that without any trial or conviction you may take 
the fee simple. 
such a proposition. Its intrinsic difficulties have 
been seen and felt, and a resort has been had to 
analogies and precedents, judicial and legislative, 
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The leaders of this re- ; 


Our legal instincts shrink from | 


to find for it some sanction and support: I think 
without success. 

1. It is true, as has been said, that under the 
Constitution men may be deprived of life and prop- 
erty without trial by jury. Cases arising in the 
land and naval forces, and in the militia when in 
actual service in time of war or public danger, are 
in terms excepted from the general rule, (Amend- 
ments, art. 5,) but the exception, instead of im- 
pairing, by the law of logic as of common sense, 
confirms the rule. 

2. Property is taken for taxes, and certainly 
without trial by jury, where the tax and mode of 
assessment are valid, but this is under an express 
grant of power to Congress ‘to lay and. collect 
taxes;’’ (Art. 1, sec. 8,) the principle and general 
method of which were perfectly well understood 
when the Constitution was adopted. Nor does 
the exercise of this power, as has been suggested, 
take private property for public use without just 
compensation; on the contrary, the true and just 
theory of taxation is that the price paid is the 
reasonable compensation for the protection and 
security of life, liberty, and property, whicha wise 
and efficient Government affords. 

3. The forfeiture of goods for breach of the reve- 
nue laws has slight, if any, analogy to the con- 
fiscation of property asa punishment for the crime 
of its owner. To Congress is given the power to 
‘regulate commerce,” and ‘to levy and collect 
imports,” and, of course, to prescribe the terms 
and conditions upon which goods may be im- 
ported. It may well avail itself of a familiar prin- 
ciple by which property used in violating, defeat- 
ing, or defrauding the law, is liable to forfeiture. 
Though the forfeiture of the common law did not, 
strictly speaking, attach in rem, but was a part or 
consequence of the judgment of conviction of the 
offender, this doctrine was never applied to seizures 
and forfeitures created by statute in rem and cog- 
nizable on the revenue side of the exchequer. The 
thing was then primarily considered as the of- 
fender, and the offense was attached to it, The 
same principle is applied to proceedings in rem 
and seizures in the admiralty. (2 Wheaton, The 
Palmyra.) It is upon this distinction that the 
statutes of July 19 and of August 6, 1861, find their 
support. The principle is, that the thing used in 
violating the law may be seized and condemned 
without a judgment upon the guilt of the owner. 

I proceed to inquire how far, ifat all, the powers 
of Congress are enlarged by the existence of this 
rebellion, and the use of the appliances of war to 
subdue it. s 

It would seem to be plain that the resistance of 
any portion of the people to the Constitution and 
laws cannot operate to confer upon Congress any 
new substantive power, or to abrogate any limit- 
ations of the powers of Congress which the peo- 
ple haveimposed. When the Constitution intends 
that the existence of war or rebellion shall put an 
pend to any restriction on the power of the Gov- 
ernment, it says so. When it docs not say so, the 
fair inference is that it does not mean so. Exam- 
ples of such removals of restraint are found in 
article one, section eight, providing that the priv- 
ilege of the ‘t writ of habeas corpus shall not be 
suspended unless when in cases of rebellion or 
invasion the public safety may require it;’? and 
in article three of the Amendments, forbidding in 
time of peace the quartering ofsoldiersin any house 
without the consent of the owner, but in time of 
war permitting it to be done “in a manner to be 
prescribed by law.” 

Engaged in suppressing a great and formidable 
rebellion, the Government may use the instru- 
mentalities of war so far as they are adapted to 
the end. But it is never freed from the restraints 
of the Constitution, can never rise above it. The 
Constitution is never silent in the midst of arms. 
In war, as in peace, it is the supreme law—itself 
salus populi et suprema lex. 

When Government is compelled: to use the 
power of war it observes its limitations. How 
far in the usc of this power it may confiscate or 
subject to forfeiture private property is the next 


question before us. 


Some ine are tolerably: well sett 
property used in promoting the rebellion, in} 
Ing war agaitist the United States, is lawful prize 

of war. This would include'the arms, munitroria, 

and provisions of war in actual use’or procured 

for the’purpose. The rule extends to goods used, 

not strictly as munitions or implements of war, 

but.so as to defeat the military and ‘naval‘opera* 

tions resorted to to subdue the rebellion, as goods 

on their way to relieve besieged towns or forts, 

or ships or cargo violatinga blockade or proceed- 

ing to or from ports with which commerdial. in- 

tercourse has been interdicted. It'may extend to 

ships and cargo upon the high seas, the property 

of those levying war against the United States; 

enemies, not because of their domicil or residence 

upon one part rather than another of the terri- 

tory of the Union, but because they are in arms 

against it, 

Perhaps we should add to these, requisitions 
or contributions within military districts, levied 
upon those at war with the Government, for the 
support of the invading army. Such requisitions 
were, however, regarded by Wellington, a great. 
statesman as well as great commander, as iniqui- 
tous, as a system for which ‘the British soldier 
was unfit. I would refer also to the excellent 
remarks on this subject by President Woolsey, in 
his admirable Introduction to International Law 
(Page 304.) 

Beyond the points suggested, it is believed the 
usages of international war do not extend. : By 
the modern usages of nations private property 
on the land is exempt from confiscation, ‘This 
exemption, Mr. Wheaton says—and there is 
no higher authority—is now held to extend * to 
cases of the absolute and unqualified conquest of 
the enemy’s country.” (Wheaton’s Elements of 
International Law, p. 421.) We refer also, as 
tending to the same result, to Vattel, book 3, chap- 
ter 8, section 147; to 1 Kent’s Commentaries, 
pages 102, 104; 3 Phillimore, page 140; Woolsey, 
page 304. To this mitigated rule of war there are 
doubtless exceptions. Of these, Mr. Wheaton 
says? ae 

«The exceptions to these general mitigations of the ex. 
treme rights of war, considered as a contest of force, all 
grow out of the same original principle of: natural law, 
which authorizes us to use against an cnemy such a.degree 
of violence, and such only, as may be necessary to secure 
the object of hostilities. The same general rule which 
determines how far it is lawful to destroy the persons dof 
enemies, will serve as a guide in judging how far itis law- 
ful to ravage or Jay waste their country, If this be neceg- 
sary in order to accomplish the just ends of war, it may be 
lawfully done, but not otherwise. ‘Thus, if the progress of 
an enemy cannot be stopped, nor our own frontier secured, 
or if the approaches to a town intended to be attacked can- 
not be made without laying waste the intermediate terri- 
tory, the extreme case may justify a resort tò measures not 
warranted by the ordinary purposes of war.—-Page 42). 

The exceptions growing out of military exigen- 
cies, and measured and governed by them, cannot 
be foreseen and provided for by legislation, but 
must be left, where the law of nations leaves them, 
with the military commander. 

It has been said that these acts of gengral con- 
fiscation find support under the provision of the 
Constitution which authorizes Congress ‘‘ to make 
rules concerning captures by land and water.” 
The Constitation does not define the meaning of 
the word “captures.” It refers us in such cases 
to the law of nations, as in others to the common 
law. Congress has power to declare ‘* war.” 
What war is, the just causes of war, the rights and 
duties of nations in conducting it, are to be found 
in the law of nations. The “captures” referred 
to are very plainly not seizures of property under 
legal process, confiscation or forfeiture, but the 
taking of enemy’s property by force or strategy, 
jure victorie. ‘The title is acquired by capture, and 
liable to be lost by recapture. To make rules con- 
cerning *‘ captures’ is not to make rulesin conflict 
with or beyond the law of nations, The éxtent 
to which the power conferred by the law of na- 
tions shall be exercised, and the disposition’ to be - 
had of captures when made, are the proper sub- 
jects of municipal law and of the provision of the 
Constitution. : 

The case of Brown vs. The United States, (8 
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Cranch, 110,) has been cited as expressly decid- 
ing that Congress has power to pass a confisca- 
tion bill. { submit, with great respect, that it de- 
cides no such thing. The only point decided in 
the case was that British property found in the 
United Siates on land at-the commencement of in- 
ternational. hostilities (war of. 1812).could.not be 
condemned as enemy’s.property without an act 
of Congress. for that purpose. The court dealing 
with a question arising under war with a foreign 
nation had no occasion to consider the powers or 
‘duties of Congress in the case of rebellion. The 
discussions of the court recognize a distinction be- 
tween the right of the sovereign to take the per- 
‘sons and confiscate the property of the enemy 
wherever found, and the mitigations of the rule 
which the humane usages of modern times have 
introduced. With all my reverence for the great 
magistrate who delivered the opinion of the court, 
I must be permitted to say that usage is itself 
the principal source of the law of nations, and that 
these humane usages have become the rules of war 
in Christian States. The law of nations, says 
Bynkershoek, is only a presumption founded on 
usage. (De foro legatorum, chap. 18, sec. 6.) 

It is suggested thatif the confiscation of private 
property violated the law of nations the courts 
could not overrule the interpretation of that law 
by the political department of the Government, 
and that no other power could intervene. Possi- 
bly this may be so; but surely it is not intended 
“that we shall violate the law of nations in dealing 
with our subjects, because there is no appeal or 
redress for the subject. It is in the exercise of 
irresponsible power that the nicest sense of jus- 
tice and the greatest caution and forbearance are 
demanded. fn suppressing a rebellion so atro- 
cious, marked by such fury and hate against a 
Government felt only in its blessings, forbearance 
sometimes seems to us weakness, and vengeance 
the noblest of virtues. But in our calmer mo- 
ments we hear the Divine voice, ‘ vengeance is 
mine; I will repay.” 
` I conclude what I have to say upon this branch 
of the subject with the remark that, in substance 
and effect, the bills before the House seek the per- 
manent forfeiture and confiscation of property, 
real and personal, without the trial of the offender. 
Tam unable to see how under the Constitution 
that result can be reached. 

‘Thetemporary use of property in districts under 
military occupation, and of estates abandoned by 
their owners, rests upon distinct principles which 
it is not now necessary to consider, We have 
only to remark, in passing, that the ase of such 
property and the ralein such districts can be pro- 
visional only, waiting the regular action of the 
State governments, and in no way impairing their 
permanent powers. Upon this subject I intend 
at some future day to trouble the House with a 
few suggestions. 

I proceed to the question of the deepest interest 
involved in this discussion, the emancipation of 
slaves in the ‘seceding States.”” There is no 
subject on which our feelings are so likely to 
warp our judgment, in which calmness is so neces- 
sary and so difficult, and declamation so easy or so 
useless, T'he general principles stated in relation 
to the power and duty of Congress as to confisca- 
tion are applicable to the subject of emancipation. 

On the question of policy the plausible and at- 
tractive’argument is that the only effectual way to 
suppress rebellion is to remove its cause, ‘The 
position when thoroughly probed is, not that the 
national Government has not the power to put 
down the rebellion without resortto emancipation, 
but that the continued existence of slavery is in- 
compatible with the future safety of the Republic. 
This plainly is not a question of present military 
necessity, but one affecting the permanent struc- 
ture of the Government, and involving material 
changes in the Constitution. 
in one of two ways. In the method the Constitu- 
tion points out, or by successful revolution on the 
patt of the free States and the entire subjugation 
of. the slave States. No man can foresee to-day 
what policy a severe and protracted struggle may 
rendgg necessary. It is sufficient to say that into 
such a war of conquest and extermination the 
people of the United States have no present dispo- 
sition to enter. They have too thorough a con- 
viction of the capacity of the Government to sub- 
due the rebellion by the means the Constitution 
sanctions to be desirous of looking be yond its pale. 


. 


This can be done j 


Upon the legal aspect of the question, it may be 
stated as a general proposition, that Congress in 
time of peace has no power over slavery in the 
States. By that is meant the institution itself; for 
the national Government may, in my judgment, 
forfeit the right of the master in the labor of the 
slave as a penalty for crime of which the master 
shall be convicted. And when so forfeited, it may 
dispose of the right as it secs fit. Nor is there any 
intrinsic difficulty in the use of this species of 
property under the right of eminent domain. Af 
the Government were constructing a fort or dig- 
ging an intrenchment, it might hire. this species 
of labor, or, if necessary, take it, as it might other 
labor or property, giving reasonable compensation 
therefor. 

The provision as to the return of fugitives from 
service cannot be deemed an exception to the gen- 
eral rule before stated; for the provision applies 
to escapes from one State into another, and not to 
escapes within the States. Of which we may re- 
mark, in passing, that, as to the former class, the 
power of the Government is strictly civil, to be 
executed by judicial process; and that as to the 
latter, the national Government in time of war or 
peace has no concern. 

Nor would an act of the national Government 
liberating the slaves within a State, having the 
consent of the State, and providing compensation 
for the masters militate with the rule. Conventio 
vincit legem. The consent of the State would 
relieve the difficulty. 

But the question arises, how far the existence 
of the rebellion confers upon Congress any new 
power over the relation of master and slave. 
Strictly speaking, no new power is conferred upon 
any department of the Government by war or re- 
bellion, but it may have powers to be used in those 
exigencies which are dormant in time of peace. 
Such, for examples, are the power to call out the 
militia, (art. 1, sec. 8;) to try by martial law cases 
arising in the militia, (Amendments, 53) to sus- 
pend the writ of habeas corpus, (art. 1, sec. 9;) to 
quarter troops in private houses, (Amendments, 
3.) But when the national Government is called 
to the stern duty of repressing insurrection or 
repelling invasion, may not new power over the 


. o : | 
relation of master and slave be brought into ac- 


tion? Such, I think, is the result. 

A plain case is presented by slaves employed in 
the military and naval service of the rebels. If 
captured, they may be set frec. 

The Government may refuse to return a slave 
to a master who has been engaged in the rebellion 
or suffered the slave to be employed in it. 

It may require the services of all persons sub- 
ject to its jurisdiction by residing upon its terri- 
tory, when the exigency arises, to aid in executing 
the laws, in repressing insurrection or repelling 
invasion. ‘This right is, in my judgment, para- 
mount to any claim of the: master to his labor 
under the local law. There might be a question 
of the duty of the slave to obey, but the will of the 
master could not intervene. His claim, if any, 
would be a reasonable compensation for the labor 
of his slave. 

But though the power may exist, there is, with 
pradent and humane men, no desire to use it, 
Nothing but the direst extremity would excuse the 
use of a power fraught with so great perils to both 
races; and the glorious triumphs of our arms, 
evincing our capacity to subdue the rebellion with- 
out departure from the usages of civilized warfare, 
have indefinitely postponed the question, 

There is one other exigency in which the rela- 
tion of masterand slave must give way to military 
necessity. If the commander of a military district 


shall find that the slaves within it, by thestrength | 


they give to their rebellious masters—by bearing 


arms, or doing other military service, or acting as | 


the servants of those who do—obstruct his efforts 
to subdue the rebellion, he may deprive the enemy 
of this force, and may remove the obstruction by 
giving freedom to the slaves. This, it is apparent, 


is not a civil or legislative, but a strictly military į 


rightand power, springing from theexigency, and 
measured and limited by it, to be used for the sub- 
duing of the enemy, and for no ulterior purpose. 
If the Commander-in-Chief and the generals un- 
der him shall observe faithfully this distinction, 
the use of the power ought to be no just ground 
of complaint. If, in consequence of the protrac- 
tion of the war, the effect of the use of this power 


should be to put an end to slavery in any of the 


States, or to weaken and impair its force, we may 
justly thank God for bringing good out of evil. 

In my judgment, it would be impracticable for 
the Legislature, even if ithad the power, to antici- 
pate by any general statute the exigencies, or pre- 
scribe therules for the exercise of this power. The 
Legislature and the people will be content to leave 
the matter to the sound discretion and sound pa- 
triotism of the magistrate selected to execute the 
laws. . f 

To avoid misconstruction, I desire to say that 
the power of Congress over slavery in this District 
is absolute; that no limitation exists in the letter 
or spirit of the Constitution or the acts of cession. 
All that is requisite for abolishing slavery here is 
just compensation to the master. Equally abso- 
lute, in my judgment, is the power of Congress 
over slavery in the Territories. 

Mr. Chairman, in a letter toa friend, published 
on the first day of the last year, I ventured to say 
that secession should be resisted to the last extrem- 
ity, by force of arms; that it cost us seven years 
of war to secure this Government, and that seven 
years, if need be, would be wisely spent in the 
struggle to maintain it; that for this country there 
was no reasonable hope of peace but within the 
pale of the Constitution and in obedience to its 
mandates. ‘The progress of events has served 
only to deepen those convictions. They are as 
firmly rooted as my trust in God and His provi- 
dence. Who ever else may falter, I must stand 
by the Constitution I have sworn to support, I 
am not wise enough to build a better. Iam not 
rash enough to experiment upon a nation’s life. 
There is, to me, no hope of “ one country” but in 
thissystem of many States and one nation, work- 
ing in their respective spheres as if the divine hand 
had molded and set themin motion. Tọ this sys- 
tem the integrity of the States is as essential as 
that of the central power. Their life is one life. * 
A consolidated government for this vast country 
would be essentially a despotic government, dem- 
ocratic in name, but kept buoyant by corruption 
and efficient by the sword. 

Desiring the extinction of slavery with my 
whole mind and heart, I watch the working of 
events with devout gratitude and with patience. 
The last year has done the work of a generation. 
By no rash act of ours, much less any radical 
change in the Constitution, shall we hasten the 
desired result. If in the pursuit of objects how- 
ever humane, if beguiled by the flatteries of hope 
or of shallow self-conceit, if impelled by our ha- 
tred of treason and desire of vengeance or retribu- 
tion, if seduced by the “ insidious wiles of foreign 
influence,” we yield to such change, we shall 
destroy the best hope of freeman and slave, and 
the best hope of humanity this side the grave. 

Mr. COX. Mr. Chairman, some weeks since 
I introduced certain resolutions respecting mari- 
time rights. They were referred to the Committee 
on Foreign Affairs. That committee have directed 
me to report them back to the House, somewhat 
amended. The consideration of the tax bill has 
prevented my presentation of them hitherto. I 
now seize this occasion of general debate to give 
an exposition of these resolutions, that members 
may consider them before voting. 

hese resolutions reassert the American doc- 
trine in favor of neutral rights, and for the protec- 
tion of private property on the sea, It has been 
the privilege of this Government, ever since its eX- 
istence, to champion the equality of rights upon 
thesea. Against force and tradition, kingeraft and 
aristocracy, we have, asserted by our institutions 
democracy upon the earth. Against force, tradi- 
tion, and pretension, we have asserted democracy 
upon the sea. Not more dear to the American 
honor is the equality of right among our citizens 
under the Constitution than is the equality of 
right of our ships and property under our flag 
upon the ocean. There is no time unseasonable 
for its assertion. In the midst of our Revolution 
it was a theme of interest to our statesmen, and 
in the present troubles of our country it deserves 
a prominent place in our thoughts. In a debate 
in the English House of Commons, on the 17th of 
March, Mr. Disraeli said that the question of 
maritime rights was the most important question 
that could engage the attention of an English legis- 
lature, as it affected scriously the naval strength 
ofthatcountry. But for the overwhelming neces- 
sily created by the rebellion here, the same might 
be asserted, with even more force with regard to 
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our own Government. Not only is this true, be- 
cause we are a commercial people—not only be- 
cause our commerce and our sea-coast surpass 
those of any other nation—but because the relative 
strength of our commerce and our Navy is such 
that all our interests lie in following the neutral 
line of policy, and in the protection of private 
property from devastation by the large navies of 
the Old World. ` 

The organs of aristocratic pretension in Eng- 
land, like the Times, speaking as well for the 
Government as for the Tory party led by Lord 
Derby, oppose any further concession to neutrals 
upon the sea, These organs, while exulting over 
what they are pleased to term the disgraceful fail- 
ure of democracy in America, evidenced by our 
rebellion, condemn with English stubbornness, 
and in their isolated pride, the humane principles 
of theirown liberalists like Bright, Cobden, Hors- 
fall, and Baring, They affect to regard the anx- 
iety of their commercial class for a better code of 
maritime law as the suicide of British naval su- 
premacy. They look with jealousy and hate 
upon the efforts of French statesmen like Cheva- 
lier, Hautefeuille, Thouvenel, and, I may add, 
Napoleon, for the freedom of the seas. Indeed, 
the English Government, judging by the recent 
debates, are ready to retrograde from their present 
position taken at the instance of France, at the 
Paris conference, in favor of neutral rights. One 
thing was developed in those debates. England 
must either creep back to her old selfish policy, or 
advance to our liberal doctrine. T'o remain as she 
is, will, in casc of war, give her commerce to 
neutrals and her cruisers to idleness. With the 
efforts of France, seconded as they are by all 
other Powers except England, and perhaps Spain, 
the United States are in closest sympathy. My 
resolutions express that sympathy. They are 
the answer of our people to the tenders of France. 

I would especially commend these resolutions 
to the study of members who represent commer- 
cial cities, both upon the Atlantic and Pacific. 
They are not without vital interest to the agricul- 
tural and mechanical interests, however remote 
from the coast. My own district has no direct 
commerce. But— 

« Though inland far we be,” 

our interest, which is agriculture, is imbound with 
commerce by golden bands. Commerce does not 
suffer without all interests suffering. The ship 
that plows its furrows upon the sea is bringing the 
harvest reward to the husbandman who plows the 
soil in the far off valleys of the West. 


The importance of commerce in civilization can- | 


not beoverrated. The interdependence of States 
is the highest evidence of their true independence. 
The most flourishing States have attamed their 
highest elevation when closely connected with 


every part of the civilized world by successful | 


commerce. When they lost their enterprise on 
the sea they sank in thescale of nations. Heaven 
has ordered through the sea a mutual dependence. 


Soil, climate, and the variety of the earth’s pro- | 


ductions knit nations in mutual enterprise, while 
they bind society together in mutual dependence. 
All the illuminations of knowledge, the generos- 
ities of heart, and the multiplied means of human 
happiness, are the results of commerce. The 
more free commerce is, the more light, humanity, 
and happiness the world enjoys. The less re- 
strictive that interdependence, the more opulent 
are the blessings of the civilization it bestows. 
Let the fetters which war imposes on commerce 
melt away, and with the reformsalready made in 
the maritime law we can truly say that in no sea- 


son or contingency shall civilization retrograde, ! 


and the “seas will but join the regions they di- 
vide. ”? 


The liberation of commerce from its trammels | 
Especially has | 
the task of liberating neutral commerce during war, | 
and of defining articles contraband, been the ob- | 


has been the work of many ages. 


ject of many commercial treaties. The navigation 


laws, defining whatare national ships, the mode of | 


registry, thelr peculiar privileges, and the condi- 


tions under which foreign ships shall be allowed | 
to engage in the trade of the country, either as | 
importers or exporters, or as carriers from one | 
part of the country to the other, though greatly | 
ameliorated, are still the subject of liberal legisla- ; 


tion for further reform. 


That nation which will guard its commerce and | 


meliorate its restrictions will surely seap the ben- 


efits, in the credit, importance, and independence : 


of its citizens and its nationality, It is with this 
high purpose that the Committee on Foreign Af- 
fairs will present before Congress these resolu- 
tions. x 

It is perfectly consistent for a fair mind to sus- 
tain these resolutions and still retain the. belief 
that the persons seized on board the Trent were 
contraband, at least in the English sense of that 
term; and however we may differ as to the pro- 
priety of restoring the persons seized, there can 
be no difference in asking for a better code in refer- 
ence to contraband, and a code inspired with a 
different spirit from that which has dictated the 
English opinions. 

In the remarks which I submitted on the Trent 
question, I argued that, from an English stand- 
point, England could not make reclamation, and 
until she reversed her own authorities she could 
not in justice complain of the action of Captain 
Wilkes as illegal. I now turn from the conduct 
of England, which has settled nothing of princi- 
ple involved in the questions, to the enlightened 
action of France and the other Powers of Europe 
which have shown an interest in the case, as a 
matter of principle involving neutral rights. 

I find nothing to condemn, but everything to 
commend, in the action of the French Govern- 


ment submitted to the committee. It was dictated 
by her traditional friendship for this country. 
There is no reason to believe that France was 
moved by any other motive than that expressed 
by her Minister of Foreign Affairs in his letter of 
the 3d of December, 1861, in which he says that 
the desire of France was to prevent a conflict, 
perhaps imminent, between the two friendly Pow- 
ers—England and the United States—and to up- 
hold “ for the rights of her own flag certain prin- 
ciples essential to the security of neutrals.” There 
is nothing in this letter incompatible with the sen- 
timentsof the French nation towards us, expressed 
in the dispatebes of M. Thouvenel to the French 
minister at Washington on the 16th of May last. 
In that letter the French Emperor is represented 
asanxious to do all in his power towards strength- 
ening and maintaining the American Union. He 
says: 

«The Emperor, indecd, has always held the great qual- 
ities of the American people in too high esteem, and has 
had it too much at heart to draw closer the bonds which 
unite them to Franee, to look with indifference upon the 
ealamities Which now threaten them. His Majesty desires 
that the United States should not lose, by any political dis- 
integration, their standing as a great Power, and that they 
should not abdicate, to the injury of the general interests of 
civilization and humanity, the position which their rapid 
and brilliant development has assigned them. Should, 
therefore, such circumstances arise that the friendly inten- 
tions of the Emperor should seem likely to lead to a recon- 
ciliation between the States of the South and those of the 
North, his Majesty would, with the most cordial enthust- 
asm, contribute to the extent of his influence towards the 
strengthening or the maintenance of the Union.” 


France has made no demonstration of a change 


of these sentiments from that day to the presen: 
There isnothing in the French minister’s dispatch 


on the Trent affair inconsistent with these earnest 
avowals of friendship. Congress would be in- 
sensible to these tenders, did they not commend 
them to the approbation of the American people. 

Notonly was there no intermeddling by France 
in this matter, not only was her tender the index 
of a cordial amity, but the subject-matter of her 
dispatch—the rights of neutrals upon the sea— 
was a subjectin which she had a common interest 
with us and with all maritime Powers. It was a 
subject in which she had, at our suggestion some 
years since, taken a lcading and lively interest. Lt 
was asubject the most important before the Paris 
conferences which closed the Crimean war. It 
was urged upon her attention during the past sum- 
mer by our own Government. Her interest in it 
is only second to that of this Republic. It has 


been manifested in the enlightened sentiments of |! si : € 
i tional, but coextensive with the interests of hu- 


her publicists and the diplomatic missives of her 
ministers, 

I purposely pretermit any discussion of the 
question, whether the seizure of the Trentand the 
arrest of certain of her passengers was right or 
wrong. It will serve no purpose now to inquire 
whether her passengers were contraband, and the i 
act of carrying them hostile. I do not purpose to | 
reopen the controversy whether, if the seizure | 
was right, the delivery of the persons seized wa 
right or wrong. The world is aware that by | 


British precedents, the British Government could | 
not, without disavowing its old policy as to what 


persons seized... Mr. 


make reclamation for the 


is contraband of. war, mak i : 
eward well says, “that he 


refused to yield to-.other nations, and € 
selves, claims like that now. before us 
it would have been wiser had. the Tré 
been arbitrated by a friendly Power like th 
France. She would, as is: now apparent, have set« 
tled it by the release of the prisoners seized..-In 
that case, we would have bad an authoritative 
precedent, binding Great Britain for all time, and 
made in harmony with the liberal maritime policys 
which it has been the pride of this. Republic to 
urge upon the nations since our existence, and 
which we have, in the first years of this Govern- 
ment, ingrafted upon treaties with foreign Powers. 
It would have been full compensation to us for the 
mortification which was felt, when we yielded 
these persons to the English demand, had we suc- 
ceeded in crystallizing into international law that 
lenient and catholic policy with regard to neutrals, 
private property, and non-combatants on the seas 
which has obtained on land, and which, as Mr. 
Seward well says, is an “old, honored, and chex- 
ished American cause, not upon British authori- 
ties, but upon principles that constitute a large 
part of the distinctive policy by ‘which the United 
States have developed the resources of a continent, 
and thus becoming a considerable maritime Pow- 
er, have won the respect and confidence of many 
nations.” : oe 

It is doubtless true, that the United States have 
received from the men of other times and coun- 
tries those suggestions as to the freedom of the 
seas and the rights of neutrals of which she has 
made herself the especial friend and champion. 
Such doctrines were the natural result of opposi- 
tion to the extravagant pretensions of great naval 
Powers. They were the result of natural reason, 
rebelling against arbitrary force.’ Nations have 
at different eras pretended to exclusive control of 
the sea, especially that part adjacent to their ter- 
ritories. Denmark claimed the Sound and other ~ 
Baltic passes. Venice espoused the Adriatic, The 
Portuguese claimed the South Atlantic and the 
Indian oceans. Spain once pretended to have ex- 
clusively the Gulf of Mexico. The gifted Selden, 
in his Mare Clausum, claimed for England the four 
seas adjacent to Great Britain. During the war 
with Napoleon, England claimed municipal, rule 
over the Atlantic, Mediterranean, and the Baltic; 
and by her orders in council and her acts of Par- 
liament assumed to control theneutral commerce 
of those seas. Napoleon retaliated. America, 
through Jefferson, appropriately called these acts 
‘‘alawless system of piracy.’’ America held that 
the sea was the common of all; that the only con- 
trol which one nation had over the sea was the 
curtilage of soil and jurisdiction seaward a can- 
non shot or marine league. 

This is the principle laid down by the best wri- 
ters, andit is the doctrine which the United States 
has, cver since its existence, been endeavoving to 
ingraft on maritime law. The vessel is the float- 
ing territory of the nation under whose flag it 
sails, and no Power can rightfully question or cur- 
tail its privilege upon the sea. John Quincy Ad- 
ams, following the principles of Grotius, nay, of 
the Saviour himself, declared that all belligerent 
practices in violation of the freedom of the seas 
rested on force and not on natural right. In 1823, 
as Secretary of State, he declared to our Miniater 
at Colombia the doctrines of these resolutions, 
But he was only an humble follower of Benja- 
min Franklin and his compatriots of the Revolu- 
tion. In ‘the twelfth article of our treaty with 
Prussia of 1785, these doctrines are most distinctly 
set forth. The reasons assigned by Franklin, 
Adams, and Jefferson for these improvements in 
public law are not selfish, not exclusive, not na- 


manity. These statesmen hoped to see the day 
when cultivators of the earth, fishermen, mer- 
chants, and traders in unarmed ships and artists 
and mechanics and all whoare notdirectly engaged 
in the work of war, should receive immunity from 


| its ravages. They denounced the practice of rob- 


bing merchants, either by public or privatearmed 
ships, as a remnant of ancient piracy. They 
wished the calamities of war softened, and hostil- 
ities to be made rare by removing the cupidity 
which prompted them. f 
Washington, in his letter to Count de Rocham- 


April 10, 


beat: of July. 3}, 1788, spoke of this treaty with 
Prussia as the most liberal which had ever been 
iate, as original, as marking a new era in nego- 
tiation, and as tending tore fully to produce a 
general pacification than any measure heretofore 
attempted by mankind! gets 

Henry Clay, as Secretary of State, in his in- 
structions tò oiir Panama commissioners, caught 
the very genius of these principles, and sought to 
have them impressed npon the public law of this 
continent; while later, President Pierce and Sec- 
retary Marcy, filled with the generous thought, 
and with an argument which has no reply; sought 
to affix them to the laws of the world as the tribute 
of American statesmanship to the interests of all 
mankind. Indeed, America has scarcely a great 
hame upon her rolls whose fame is not in part 

‘inwoven with this doctrine of free seas. In the 
time of Madison——one of its most sagacious CX- 
pounders—wé went to war with England for its 
settlement. Time has done what arms did not 
and what diplomacy could not do. To-day there 
is no pretension to search our ships for seamen. 
The globe we live upon, three fourths of which is 
covered with water, no longer tolerates the arbi- 
trary usages of the powerful; but the weakest 
State as well as the greatest may compass the ends 
of thé world without fear or hinderance. 

For these improvements in the interchanges of 
mankind, the world owes a debt of gratitude to 
the United States. 

In the development of this distinctive policy, 
France has ever been a collaborateur with our Re- 
public. Her interests and her inclination have 
accorded with ours. Thatso much cannot be said 

-of Great Britain is owing, in part, to our peculiar 
gelations with her, ag her own revolutionary child; 
in part, to her being for so many years of our 


maritime progress a belligerent while we were a | 


neutral, and to her chronic fear lest the rising Re- 
public of the West should dispute with her the 
trident, which she has so long and so powerfully 
wielded over the commeree of the world. 


Whatever may be our present untoward situa- | 


tion with respect to our domestic conflicts, it is 
not the policy of this country to change its former 
relations toward other Powers. Peace has been 
the history of this nation. However gloomy the 
war cloud may lower over us, peace will con- 
tinue to increase the greatness we have achieved 
by its blessings. TIence our interest lies, not in 
clamoring for belligerent, but in the recognition 
of neutral rights. Tell me not that we may be- 
come a belligerent; and then that this yielding of 
belligerent rights in favor of neutrals will be to our 
prejudice. [care not if we do become a bellige 
ent with Great Britain, the greatest naval Power. 
So long as we have a larger commerce than hers 
and a Jess naval force, our interest even as bellig- 
erent with her still lies in the protection of our 
pime property under neutral flags, or in our 
hostile flag covering the goods of friends, If we 
can obtain her assent tothe Marey doctrine, that 
her armed cruisers shall not harm our commerce, 
we may well agree that our privateers shall not 
harm hers. As she has the greatest guns and we 
the greatest trade, we will gain by the arrange- 
ment. 

In case of the adoption of the Marcy amend- 
ment the worst result to be apprehended by Eng- 


land, in case of war with us, is the comparative | 


uselessness of her immense naval forc Her 
eruisers would be used only to fight our cruisers 
in a duelon the sea, or to blockade our ports. Our 
commerce would go on; and under the improve- 
ments in mailing ships with iron, her blockades 
would be of little avail, under the guns ofour Mon- 
itors and Mystics! 

Therefore, we would gain, even as belligerents, 
with England or any other Power were the doc- 
trines I contend for embodied in the code inter- 
national. But our interests will seldom be that of 
-belligerents; our policy is ever thatof peace. Neu- 
trality has enrichedus. Our peaceful and neutral 


attitude during the Napoleonic and Crimean wars | 
d the sails of our merchantmen with || 


not only. fille 
enterprise, but the coffers of our merchants with 


money. Weare not an aggressive people. Our | 


interests lie alongside of our civilization, and we 
are to conquer the material wealth of the world by 
our interchanges and treaties, Whatever, therc- 
fore, aids us in this regard should be the aim of 
our statesmen and the ambition of our people. 
Happily, France, Prussia, Russia, Austria, Italy, 


and all the other maritime Powers, unless it be 
England, have. with us, and have expressed to us, 
an identity of interest and policy; and these are 


civilization of each and every nation. 

It is not unbecoming now for the Representa- 
tives of the American people, while the discussion 
of these maritime questions is rife in both hemi- 
spheres, to give its emphatic declaration upon the 
subjects involved. Public opinion is one of the 
sources of international law. By its silent influ- 
ences treaties are celebrated , congresses of nations 
are convened, maxims of policy are declared, and 
usages are inaugurated. 

Such a declaration is the more becoming now, 
because our action at the beginning of the present 
session in approving the seizure of the persons 
from the Trent is liable to be interpreted against 
the policy which we have maintained with respect 
to neutrals. It isenough to say that this Congress 
never intended to secede from the high ground of 
this Government on that subject. 

It is becoming and urgent now that a congress 
should convene to settle these maritime questions, 
inasmuch as our own position is anomalous. Our 
diplomacy has ever advocated the most liberal 
views, while our courts base their decisions on 
what the rest of Christendom has regarded as the 
| exceptional rules of English admiralty law. We 
have tried ever since our existence as a nation to 
change these rules of English origin by negotia- 
tion; but our Supreme Court, with the maxim, 
stare decisis, have kept on holding what the law 
of nations was at the time we were a part of Great 
Britain, and, asa consequence, our thoughts are 
far ahead of the law, and our treaties in advance 
of our jurisprudence. 

It is becoming and urgent now that we should 
give this prompt expression by the resolutions to 
be reported, inasmuch as we are invited to it by 
the liberal proffer of France, 

From France, we have abundant evidence that 
| her Government and people agree to the doctrines 
propounded to them by us in 1854, and embracing 
with the amendment of Mr. Marcy the Paris dec- 
jarations of 1856, which she inaugurated. If it 
were necessary to prove this to the American 
Congress, L would refer to a letter of the distin- 
guished editor of Wheaton, Hon. W. Beach Law- 
rence, to whose learned pen I am indebted for 
many suggestions in this connection. While 
perusing the papers placed at his disposition by 
the last Administration, he found: 1. An entire 
unanimity of sentiment among the minor mari- 
time Powers in favor of the Marey proposition, as 
necessary to give effect to the Paris declarations; 
2, The adhesion of Russia and Prussia with the 
most generous cordiality; 3. The assent of Italy, 
through Count Cavour, to the Marcy amend- 
ment. That statesman told our minister at Turin 
that England was the only obstacle to the adop- 
tion of the principle. “She,” he said, ‘* did not 
wish to render private property free from the 
devastation of war, while she wished the United 
States to give up privateering, or, if unable to do 
that, to render the right valueless, by depriving 
the United States of the right that they had hith- 
erto had in neutral ports; 4. The assurance by 
Count Walewski, in November, 1856, that the 
French Government would agree to the declara- 
tion as modified by us, though the formal assent 
was deferred, with a view to consultation with the 
other parties to the Paris declaration; 5. A dispo- 
sition on the partof English statesmen to consider 
the question, with a view to certain reservations to 
be submitted to the Powers called to examine and 
| settle the questions. f 

But whatever may be the formal alliance of 
England with France—in Turkey, Mexico, or 
China—France is our ally in these doctrines. She 
|| has ever been faithful to those doctrines. She has 
|| procured the accession of forty-six of the Powers 
| tothem. The correspondence of this Government 
! with her last summer, shows that she would have 
| been willing to have treated with us on their basis, 
asenlarged by the proposition of Secretary Marcy. 
| Mr. Dayton was induced to urge the adoption of 
ii the Marey amendment exempting private prop- 
| erty from seizure and confiscation, not only, as 
| he says, because it was the wish of the President, 
| 
| 


and because of the great importance of securing 
the adoption of the principle before the United 
' States should give up the right of privatecering; 
| but also “because the facts patent in the corre- 


in unison with the interests, honor, progress, and | 
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| as upon its adversary.’ 


| lution. 


spondence of the American legation at Paris 
in 1856, show that France and Russia were both 
favorably disposed at that time to the adoption of 
the principle of theamendment; (see Mr. Marcy’s 
dispatch to Mr. Mason, No. 94, dated October 
4, 1856—-and Mr. Mason’s confidential letter to 
Mr. Dallas of December 6, 1856;) and from the 
obvious fact that it would be the interest of all 
the other Powers having little naval force to con- 
cur in the amendment.” (See papers on Foreign 
Affairs 1862, p. 210.) So that France, as early 
as 1856, was ready to accept the Marcy amend- 
ment, and but for the clause in the Paris conven- 
tion, binding each party against further negotia- 
tion on the subject without the consent of all the 
parties, she doubtless would have accomplished 
her wish then. (See papers on Foreign Affairs, 
1862, p. 109.) Her Minister of Foreign Affairs, 
in his letter, referred to the Foreign Affairs Com- 
mittee, of the 3d of December, 1861, most respect- 
fully protests against our falling back upon vex- 
atious practices, against which in other epochs no 
Power has more earnestly protested than has the 
United States. 

But, as still more significant, we find that the 
most distinguished writer on the law of nations 
in France, or in the world—M. Hautefeuille—in 
the Revue Cotemporaire of February last, enters 
his most learned and pointed protest against those 
evils of naval warfare, which for ‘upwards of 
two hundred years, whenever the nation most 
powerful at sea has been engaged in hostilities, 
has inflicted quite as much damage upon neutrals 
? He appeals to France, 
to us, to the world, to take part in a new coalition 
of neutrality; which, like that of Russia in 1780, 
will form an aggregate sufficiently formidable to 
counterbalance the naval superiority of any bellig- 
erents. ‘I'he maritime equilibrium, so import- 
ant for the repose and freedom of the universe, 
will thus be established. Formed in anticipation 
of war, it will subsist in time of peace, and be- 
come a lasting element in the international rela- 
tions of civilized peoples.” 

Cotemporancous with this exposition from 
France, I observe without much surprise a retro- 
gressive spiritfrom England. Without surprise, 
for I have not been unobservant of the fact that 
English claims to superiority on the ocean, and 
her continued status of belligerency, hardly con- 
sist with such liberal sentiments as those proposed 
by France, or even those adopted by herself at 
the Paris conferences of 1856. It was therefore not 
surprising that Earl Malmesbury, an ex-Forcign 
Secretary. of England, in a debate brought us by 
a late steamer, referring to the declaration of the 
Paris conferences, in relation to the inviolability 
of an enemy’s goods in neutral ships, said that 
her Majesty’s Government in time of war would 
be induced to disregard its obligatory nature. He 
was asked by Earl Granville to modify this ex- 
traordinary language. He only added to its force 
by a sentiment, which has been too often acted 
on by England, that a warlike people like the 
English would not be restrained, in the extremity 
of war, by a paper declaration made at Paris in 
1856! In the same debate, the present Foreign 
Secretary—Earl Russell—voluntecred to say, and 
I think with more meaning than meets the ear, 
that he did not quite approve the declaration made 
at Paris! 

Ina more recent debate, on the 11th ultimo, the 
member for Liverpool, Mr. Horsfall, offered a 
resolution, expressing the truth, that the present 
slate of international law, as affecting belligerents 
and neutrals, is ill-defined and unsatisfactory. He 
contended that England mustretreat from her Paris 
declaration or advance toward the Marcy amend- 
ment. As she stood now, the effect upon England 
would bë to throw the carrying trade wholly into 
neutral hands, or to diminish her fighting power 
by diverting a large part of her naval force for con- 
voys. But, mark you! the Government opposed 
this movementof commerce. The Attorney Gen- 
eral and Secretary of War disapproved the reso- 
Lord Palmerston, concluding the debate, 
said: ‘That the principle contended for, if carried 
into practice, would level a fatal blow at the naval 
power of this country, and would be an act of po- 
litical suicide.” So that we may not be surprised 
if England recedes from the Paris declaration. It 
was not without reluctance that Lord Gowley 
agreed to the four propositions of that conference 
looking to“the liberation of commerce from the 
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shackles of tradition, barbarism, and the vicissi- 
tudesof war. Scarcely had the Paris treaty been 
celebrated and published before a resolution was 
offered by Lord Colchester in the Fouse of Lords, 
declaring that ‘the right of capturing an enemy's 
goods on board of neutral vessels to be inherent 
mall belligerent Powers; the maintenance of this 
right to be of essential importance, and its aban- 
donment of serious injury to a Power whose main 
reliance is on her naval superiority, &c. That 
resolution, though it did not pass, received the 
votes of over a hundred of her Majesty’s most 
conservative peers, 

Since then the English Government has been 
illy content with the acquiescence its embassador 
gave at the green table of Paris in 1856. When 
the present Administration of this Gevernment 
proposed again to accedeto the Paris propositions, 
as the correspondence between Mr. Adami and 
Earl Russell shows, England utterly rejected the 
benignant and enlightened policy by which Mr. 
Marcy proposed. to accompany the abolition of 
privateers, namely: “ that the private property of 
the subjects or citizens of a belligerent on the high 
seas shall be exempted from seizure by public 
armed vessels of the other belligerent, except it 
be contraband.” Thercis,as I have said,no doubt 
that France, but for her alliance with England, 
would haveacceptedthisamendment. Mr. Adams, 
in his letter to Mr. Seward, of July 26, 1861, says 
that he Jearned from a personal interview with Mr. 
Dayton ‘that there was no reason to presume that 
there was any disinclination in France to adopt the 
Marcy amendment. Neither did the reply of M. 
Thouvenel entirely preclude the hope of its ulti- 
mate success so far as the disposition of France 
may be presumed.’ The obstacles, if any there 
are, must be inferred to exist clacwhere. “There 
can be no doubt that the opposition to this modi- 
fication centers here, [in London.] Independ- 
ently of the formal announcement of Lord John 
Russell to me, that the proposition was declined, 
l have, from other sources of information, some 
reason to believe that it springs from the tenacity 
of a class of influential persons, by their age and 
general affinities averse to all sudden variations 
from established ideas.” 

During the progress of the negotiations at Lon- 
don, it was ascertained that the Marcy amend- 
ment wasinadmissible. Then our negotiators with 
much reluctance, at least on the part of Mr. Day- 
ton, consented to the Paris propositions of 1856, 
pure and simple, including the abolition of priva- 
teering, without its proper equivalent, the protec- 
tion of private property from public armed ves- 
sels. I honor Mr. Dayton’s reluctance. Such a 
treaty ought never to be made. It never would 
have been confirmed by any Senate speaking for 
the American people—never. But it was tendered | 
without the above valuable equivalent, when lo! 
the British Government refused even to adopt it 
unconditionally. It turned out that her reserva- 
tion was for the benefit of the insurrectionists in the 
United States. She was wiiling to accept the Paris | 
propositions, provided it would not affect anything | 
“already done,” The thing already done by her, 
was the recognition of our insurgent States as bel- 
ligcrents. By her conduct since, in the case of the 
Nashville, and her diplomacy then, she fulfilled 
the prophecy of Mr. Seward, in his letter of May 
21, 1861, to Mr. Adams: 


“Tf she refuse, it can only be because she is willing to |! 
become the patron of privateerjng, when aimed at our 
devastation. >See papers on Foreign Affairs, p. 73. 


Federal Union and over all citizens, disloyal and 
loyal alike.” 

So that our attempt to reform the usages of mar- | 
itime law in the interests of commerce were met 
in a spirit hostile to the liberal views of France, 
and hostile to the progressive character of the age. 
The unrelenting rigidity of British policy upon |} 
the sea, which it was hoped had been tempered | 
with a higher civilization by her contact with the | 
continental Powers at Paris in 1856, was again | 
triumphant, to our discomfiture. Negotiations on - 
the subject were suspended by the action of Great | 
Britain. 7 i 


j 
Í 


|i to civil and diplomatic, or quasi diplomatic per- 


| embassadors of the enemy. 
i! thing a belligerent who has the power may de- 


| nations against liberal views, says: 
D > 


fwar? 
tto 


| is not contraband, whether dispatches or persons 
| are included in contraband—if persons, whatand 


Weare sure that France would not have: re- 
jected the Marcy amendment, nor qualified the 
agreement with us, to the Paris propositions pure 
and simple, but for the constraint imposed on her 
by the terms of the Paris treaty of 1856, which, 
as I have said, required the assent of all the 
Powers to any modification of its provisions, and 
but for the opposition of England, as one of those 
Powers. - 

The Paris plenipotentiaries, on the 16thof April, 
1856, undertook to settle the deplorable disputes 
arising out of the uncertainty of the law of neu- 
trals and belligerents. They had seen the conflicts 
arising from differences of opinion as to the duties 
of neutrals and belligerents. They desired uni- 
formity. To this end they adopted the declara- 
tion: 

1. That privatecring remains abolished. 

2. The neutral flag covers enemy’s goods, with 
the exception of contraband of war. 

3. Neutral goods, with the exception of con- 
traband of war, are not liable to capture under- 
the encmy’s flag. 

4. Blockades, in order to be binding, must be 
effective. 

The plenipotentiaries anticipated for these max- 
ims the gratitude of the world. Nearly fifty 
Powers have adopted them. The United States 
offered to accede to them with the most beneficial 
expansion; and again to accede to them pure and 
simple, which, in my judgment, wasa most ques- 
tionable and ill-advised policy. 

So much for the history of negotiations on this 
subject. What now of the future of these ques- 
tions? We have not much to hope from the posi- 
tion of England on neutral rights. All history 
shows that treaties exist no longer than therc isa 
power to enforce them. , It is only by an alliance 
for neutrality, such as M. Hautefcuille proposes, 
that we can constrain England to respect the gen- 
eral law of nations, to which she is already aparty, 
when that law is counter to her interests, tradi- 
tions, and naval glory and supremacy. If Eng- 
land shoutd make unjust pretensions with refer- 
ence to the rights of belligerents, such a congress 
could settle the matter with authority and power. 
It is well agreed among the wisest of mankind 
now what the rules of international jurisprudence 
should be on these subjects. Itis our duty to make 
them as they ought to be. 

There are other questions as to neutral rights 
yet tobe acted upon. Not only ought it to be 
settled now, that private property shall be re- 
spected on sea as on land; but if contraband is ex- 
cepted from the inviolability of the neutral flag 
and cargo, it ought to be fixed what isand what 


who? whether confined to military, or extended 


sons ? 

Here, Mr. Chairman, isthe pivotal pointin these 
questions. They ave insoluble, unless we know 
what contraband means. I would call attention 
to the last resolution, with reference to the mean- 
ing of contraband. It was the suggestion of the 
distinguished chairman of the Committee on For- 
eign Affairs, the gentleman from Kentueky, [Mr. 
CRITTENDEN, | whonow honors me with his atten- 
tion. It expresses the hope that the Powers of the 
world will define with exactitude the meaning 
of contraband, with a view to the least restriction | 
on trade. Had this been done before, the Trent 
difficulty never would have occurred. That ques- 
tion, in a nutshell, was whether contraband em- 
braced hostile embassadors. According to the 
English definition, contraband means whatever 
will aid the enemy. Hence the term is indefinite 
and clastic. ‘To settle its meaning would be of 
great utility. It means gunpowder, it may mean 
coal. It means shot and shell, it may mean pro- 
visions. It means saltpeter, it may mean dis- 
patches. lt means military men, it may mean the 
It may mcan any- 


termine. McCulloch, in his Dictionary, page 881, 
in referring to this subject with his English ineli- 


“ Tn judging of the wisdom of this concession, everything 
depends on the interpretation of the phrase ‘contraband of 
re restricted, as has usually been the ease, | 
Qnunitions de guerre,) or articles dircetly 
avail ike purposes, it would be in many re- 
spects, justly censwrabie. For it is plain, that under the 
limitation now supposed, the trade of a belligerent Power 


vith its colo 


prosecuted in neutral ships. ne 
with as múch security during hg 
is not easy to imagine thata” principle having such’: 
quences should-be acted upon:by. any Power having a 
ponderating vaval force, in the event of bet engag : 
hostilities. “Such Power must then:do one of two things, 
she must either consent to relinquish some vf th int 
portant advantages: to be derived from’ her naval ascen 
ancy, orshe must reject the priueiple in question. And the: 
is little doubt that she would adopt the. latter alternativi 
and she might do this directly by resorting to her natu 
and indefeasible right toseize enemy’s goods wherever they 
are to be met with or indirectly, by exténiling ‘the list?of: 
contraband articles, so asto make it include all those ofany: 
importance carried by sea into or from the enemy?s ports. 
Either way would answer the purpose ; and we may be. 
pretty well assured that, under the supposed circumstances, * 
one or other of them would be followed? >< ae 

Again, he says: i : 

“ Considered in this, its true light, the term ‘contraband 
of war’ becomes of the highest importatice} and: there are 
but few products which may. not be fairly brought, at one 
period or another, within the list of contraband articles. 
Thus, supposing that we had the misfortune to be engaged 
in a contest with a single Power, or a combination of Pow- 
ers, which had means to intercept, cut off, or materially 
obstruct our supplies of corn, cotton, and tea, can any one 
doubt that ourenemies would be justified, orthat they would 
hesitate in availing themselves of so powerful a mcans of 
annoyance? Neutrals might protest against such a pro: 
ceeding, on the ground that the articles referred to had not 
hitherto been reckoned contraband of war, and they might 
also allege that their trade would be seriously prejudiced 
by so unusual and so illegal a proceeding. But these repre- 
sentations, supposing them to be made, would not go for 
much. Our enemies would say, that in defining contraband 
of war everything depended on circumstances; and that as 
the want of the articles referred to would lay us under very’ 
considerable difficulties, they were from that. very circuni» 
stance properly included in the prohibited list.” EE 

One of the chief objects of negotiation ought to 
be to give as much precision as possible to the 
meaning of the word “ contraband,” that trade 
may have as few fetters as possible. The settle 
ment ought to be so solemn that it would be out’ 
of the power of any one of the parties to it, how 
ever strong in its navy, to pursue, when a belliger- 
ent, a practice opposite to its professions in time 
of peace. i 

Treaties have been made embodying the maxim 
of “ free ships, free goods,” as early as 1604, by 
France with the Sublime Porte. Some of the 
Christian Powers of Europe adopted the same in 
1716. (Wheaton’s Law of Nations, p. 315.) But 
they were the mere cobwebs of peace, and the 
rough hand of war brushed them away. Never | 
till the United States began to obtain exemption 
from searches and seizures, practiced upon the 
neutral fagand cargo—as in 1778 from France, and 
in 1780 from Russia—was there any considerable 
progress made against the arrogant belligerency 
of that high constable of the seas, Great Britain. 

Now, we have the opportunity of securing the 
fruits of our long urgency. If we are now suc- 
cessful, commerce.will be enfranchised, and our 
nation will, with its extensive and extending ton- 
nage, take its place at the head of the commercial 
world, New York will inevitably become what 
London is, what Amsterdam and Venice were— 
universi orbis terrarum emporium. i 

The present time is auspicious for such action 
by our nation. France invites; Russia, Austria, 
Italy, and Prussia are anxious to meet us. All 
the Powers are moving upward to the high level of 
our own Republic with regard to maritime rights. 
Even England may forego, under the pressure of. 
a congress of nations, her barbaric code, laggard 
notions, isolated pride, and naval supremacy to 
join in the exalted labors so eloquently suggested: 
by the French publicist. : 

We must not forget to do England justice. She 
has progressed. Reluctant as are her public men 
to give up her old policy, even England, through 
her enterprising merchants, is making strides to- 
ward a better condition. We would fain hope 
that her protest in the ‘l'rent affair means some- 
thing more than wounded pride at the affront to 
her flag. We hope it means an inclination to- 
ward a regard for neutral rights, yet in embryo, 
in her policy, butto gain a full stature under the 
liberal influences of the age. 

We can hardly recognize in the England of to- 
day that Power which for one hundred and fifty 
years, while supreme on the ocean and while at 
war, made the position of a neutral more preca- 
rious than that ofan enemy. The England of to- 
day, which does not pretend to revive her claim 


| to search for English seamen on American ves- 


sels, but to revive which is considered by one of 
her authors as impolitic and unjust, so late as 
1818, through Lord Castlereagh to Mr. Rush, and 
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in 1842; through Lord Ashburton to Mr. Web# 
s&t, insisted on these: barbarous and hateful rules 
of maritime law. This. is progress. 

The England which, on the 30th of November 
last, through-Ear] Russell, protested that certain 
individuals had been forcibly taken by an Ameri- 
can ship-of-war from on board a British vessel, 
“the ship of a neutral Power, while such vessel was 
pursuing a lawful and innocent voyage; an act of 
violence which was an affront to the British flag 
anda violation of international law,’’ is very unlike 
that England—as she is described by one of her 
economists—whose mode of carrying out the Brit- 
ish claim to search and seize the property of an en- 
emy wherever found, was so vexatious, overbear- 
ing, and insolent, that the vessels of neutrals were 
driven from their course, detained for hours, losing 
fair winds and fine opportunities, and their cap- 
tains and crews often seized and always insulted, 
the arbitrary officers of whose men-of-war, with 
unlimited and arbitrary power, did not treat their 
own crews or theirown merchant ships with for- 
bearance and humanity; who despised all foreign- 
ers, particularly the Yankees, often treating them 
with rudeness and arrogance, utterly careless of 
causing them unnecessary delay. Here again is 
conspicuous reform ! 

The England of to-day, with her Oxford pro- 
fessorship of international law and her increasing 
regard for the rights of others, is very unlike that 
England whose prize court decisions from 1793 
to 1815 strained every belligerent right to the ut- 
termost and imposed prohibition on prohibition 
upon neutrals, until ‘ neutrality itself was pro- 
hibited.” Still another stride! 

The England which now protests against stone 
blockades and the spoliation of harbors, hardly 
seems like the England in Napoleonic times, when 
she set us the example in a foreign harbor which 
we have chosen to follow in our own. -This is 
another step forward. The England which now 
demands an effective blockade, ‘ maintained by 
a force sufficient really to prevent access to the 
coast: of the enemy,” and which inquires care- 
fully in her Parliament as to the number and ton- 
nage of the vessels which are alleged to have run 
the blockade instituted by ourselves of our own 
harbors, is hardly the England which pretended 
that the whole of the sea-board of France was 
blockaded in consequence of her paper proclama- 
tion and of its geographical position with respect 
to the English coasts. Here isan immense stride! 

The England of to-day, which disputes as to 
the efficiency of our blockade, with cotton at five- 
pence in New Orleans and twelvepence in Liver- 
pool, is not the England of a half century ago, 
when by her pretenses of ‘* prevention and pur- 
suit,” she made her cruisers on one side of the 
world the avengers of a broken paper blockade of 
the coasts on ‘the other side! England to-day 
tardily yields to the Paris propositions—still she 
yields—but how-unlike that England the bellig- 
erent, when, as Eautefeuille says, ‘she perse- 
cuted and destroyed neutral navies to preserve that 
naval power which, by the special favor of Prov- 
idence, she derived from the valor of her people, | 
(Order in Council of 19th November, 1787) a power | 
which she declared essential for the happiness and | 
independence of mankind!”? How unlike that 
England of 1787, is this England of 1854, when the 
Crimean war began, and when she renunciated her 
right to seize hostile goods under neutral flags, 
and allowed reasonable time for Russian vesscls 
lying in English ports to clear out, and even re- 
fused letters of marque to her privateers! 

These late deviations from old English practice 
are both politic and merciful. ‘The material and 
mercantile advantages which France and the Uni- 


ted States perceive from such a policy would ac- | 
crue to England in far greater measure than by | 


must be stopped. Again: a neutral ship, carrying 
hostile goods, likewise encouraged the commerce, 
extended the relations, and indirectly augmented 
the wealth of the foe. That, too, must be stopped. 
So in either case the enemy was benefited by the 
impunity and damnified by the stoppage of such 
traffic. Her public opinion sanctified any way, 
direct or indirect, to cripple an enemy to Eng- 
land.. Thus millions of confiscated commerce 
fell beneath her rapacious greed. Opinion and 
practice have changed, and England has changed 
with them in a large measure. But there is room 
for still greater reform on her part, to say noth- 
ing of the danger of her relapse, before indicated. 
Public opinion and practice have changed, be- 
cause the relative commerce of the world has 
changed during the long intervals of peace in 
Europe and America. France has now a navy 
nearly equal to that of England. She is no longer 
the timid Power upon the sea which Nelson shat- 
tered, and which Napoleon lamented. The com- 
mercial marine of this country has advanced more 
than fivefold since the Revolution, and from three 
quarters of a million of tonnage at the close of the 
late war of 1812 to five and a half millions of ton- 
nage at the present time, and of that marine a 
large part of it has, by recent events, been in- 
spired with the genius of steam, is being clad in 
armor of iron, and its total tonnage exceeds by 
five hundred thousand tons that of our great Eng- 
lish rival. 

It is the very height of unwisdom for English 
laggards to rummage up from old treatises on in- 
ternational law, from the proud-mouthed speeches 
uttered in Parliament about Britannia and the 
waves, and from decisions of her admiralty courts, 
an obsolete claim to make herself the buccaneer 
or Algerine of the seas—the nuisance and terror 
of the ocean. England should rather consult the 
wisdom of her best statesmen, who, like Earl 
Grey, in 1856, declared that, by the mere increase 
of sea-going ships, the right of search after the 

roperty of belligerents embarked on neutrals 
had become an utter impracticability, and all that 
was ever written by the publicists of every nation 
cannot make it practicable. He warned his nation 
then, that if she claimed for herself the right, she 
must allow the same power to be exercised against 
her; and as if foresccing the Trent case, he said: 

“ How would British shipowners submit to the exercise 
of such a right if this conntry [England] should be placed 
ion of a neutral? How woutd they endure it, 
sscls from New York or New Orleans, Jaden with 
cotton, which our manufacturers were anxiously expect- 
ing, should be stopped by French cruisers, in case France 
and the United States were at war, and conveyed to French 
ports, while the French courts inquired whether the cargoes 
were the property of Americans or of Englishmen ?%? 


While, therefore, we are becoming, by the pres- 
sure of domestic rebellion, more able to take care 
of our interests at sea, with the aid of gunboats and 
steamersanda marine ofarmed cruisers and priva- 
teers, ever ready, so long as private property is 
not made inviolable to the public cruisers of an 
enemy, England has lowered her tone and altered 


I| her policy to conform to the changed relations 


which her navy bears to the rest of the world. 
Therefore no time was ever more auspicious for 
the assemblage of the maritime Powers, to create, 
in 1862, a neutral coalition like that of 1669 and 
1780, ‘which, by uniting in one body, all the 
scattored forces of all neutrals, will secure to each 
the respect and security which they cannot obtain 
while remaining isolated.” Now is the favorable 
time from which to date a new epoch in inter- 
national law, of which the distinguishing featare 
shall be, a respect for property. 


not actually employed as contraband, and even 
to soften the rigor of those rules which make con- 


|| traband as elastic in definition as the strength 


claiming technical rights, decided by her admi- 
ralty courts or codified in her own lex gentium 
Her ancient practice was dictated by her desire to 
vindicate her maritime greatness, and crush the 
aspirations of naval competitors. It agreed with 
the formalized traditions of venerable tribunals 
sanctioning the harsh customs of war, and incon- 
sistent with fair play upon the seas. 

‘To sustain this practice, she reasoned thus: a | 


the carrying trade. It was taking from nations, | 
while neutral, pro tanto, certain profits, a propor- | 
tion of which would eventually swell-the resources 


of the enemy with whom she was at ware That 
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hostile vessel, with neutral goods, rivaled her in || 
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| which defines it is powerful. Now is the time to 
fix the rules of blockade beyond cavil—I mean 
blockade international. Ido not regard the block- 
ade of our own ports as international. It is a 
municipal regulation to put down a rebellion, as 
| to which other nations are not to be consulted, 
and over which, as it isa domestic question, they 
have no control. The world may not now, but 
soon will be, ready to exemptall unfortified coasts 
| and cities from blockade,and all private property, 
by land and sea, from capture, except when used 
to aid the war. ‘This would be a corollary from 
the proposition to give immunity to private prop- 
erty, by limiting the war to an armed duello of na- 


J i would carry it | 
so far as to respect all the property of an enemy | 
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tions. Nowisthe time to stop powerful navies from 
irritating searches of neutral vessels on the sea, 
and from conveying such vessels and the property 
therein belonging to the subjects of States belh- 
gerent to distant ports for confiscation. Now is 
the time to give vigor to the maxims of Mr. 


i Webster, of August 8, 1842, that the entry into 


the vessel of a neutral by a belligerent is like the 
entry into its territory, is an act of force, and is, 
prima facie, a wrong, a trespass, which can only 
be justified when done for some purpose allowed 
to form a sufficient justification by the law of na- 
tions, whose sphere is the ocean, and under the 
sanction of which law any merchant vessel on 
the seas is under the protection of her own nation. 
Now is the time to give practical development 
to the greft American doctrine, not by adopting 
the Paris declarations, tnless as a preliminary 
step towards a complete reform of the maritime 
law, whose effect will free the seas from the whirl- 
winds and maelstroms of war, and place in the 
hands of commerce the palm and the olive—vic- 
tory and peace! 

The surrender of our insurgent embassadors to 
the demand of a neutral Power is of Jittle moment, 
if it be the occasion for a settlement of the law in 
favor of neutral rights. This country would, in 
one sense, be repaid for the terrible trials of its 
present domestic conflict, if out of it arises such 
a policy as will free the millions which are every 
day embarked upon the main from the atrocities 
of war. If the extent to which it is legitimate to 
injure an enemy in time of war, by land and sea, 
shall be defined in the interest of humanity through 
ourexertions, how magnificent will be our reward ! 
Millions yet unborn shall bless America! God 
will smile upon us with signal benignity! 

One of the topics cognate to that of neutral 
rights—indeed, the principle lying at its root—is 
the amelioration of war-by giving to it laws and 
smoothing its wrinkled front. For this purpose 
a great and Christian nation, cither in a congress 
of nations, or in its domestic councils, might well 
inquire: First, whether if war come, it is not de- 
sirable to make it as short as possible; secondly, 
how to make it short; thirdly, whether its in- 
juries to non-combatants of whatever trade, age, 
condition, and sex, tend to its brevity? The re- 
sult of such inquiries would show to the dispas- 
sionate nations that wars are not shortened, but 
prolonged, by rapine, cruelty, pillage, and revenge. 
Such is the history of the savage tribes, and of the 
middle ages. I heartily agree with the conclu- 
sions of the gentleman from Massachusetts [Mr. 
Tuomas] who has just spoken, and who very hap- 
pily reached the same conclusions to which my 
own thoughts tend, with reference to the rules of 
war upon the land with respect to private prop- 
erty. All the history of mankind shows thata 
war wherein towns are sacked, property confis- 
cated, villages burned, fields laid waste, the inhab- 
itants treated with contumely, penalties, insults, 
and barbarities, does not hurry, but procrastin- 
ates peace. By such means the object of the war, 
which is peace, is frustrated. Atrocities are the 
seeds of future strife. They stimulate conflict and 
perpetuate hate. Every such contest is sure to be 
renewed when the two antagonists recover from 
their exhaustion. This reasoning seems to have 
been adopted with regard to warfare upon the land 
by all the moralists of our time. If true for the 
land, why not for the sea? 

Again: war is now an affair of Government, not 
of individuals. No man can now go to war un- 
less he becomes a part of the official organization 
of his Government. Hence, no spoliation of the 
effects of non-combatants, and no appropriation 
of individual property without compensation, 
should be allowed. Why not adopt this doctrine 
upon the sea, both with regard to public and pri- 
vate armed vessels? Reforms are being made in 
this connection by the silent progress of opinion 
and the adjudications of the courts. Until re- 
cently the theory and practice were, that war dis- 
solved contracts between individuals. Private 
property of enemies found in the country at the 
commencementof hostilities wasconfiscated. But 
even an English judge, Lord Ellenborough, de- 


| clared that the Danish act which confiscated pri- 


vate debts was illegal. (6 Maule & Selwyn, p. 
92.) And the great Powers of Europe at the com- 
mencement of the Crimean war provided against 
the spoliation of enemies’ property found in their 
ports at the breaking out of hostilities. 


1862. 
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The object of reform in this matter is to sepa- 
tate private citizens, and especially the producing 
classes, from those whose business it is to carry 
on the war; and to exempt the formeras muchas 
possible from the consequences of war. This was 
the declared object of the American statesmen, 
Franklin, Washington, Jefferson, Hamilton, 
Quincy Adams, Clay, and Marcy in the action 
taken by them on the occasions to which I have 
referred. What is now wanted is the formaliza- 
tion of these doctrines by a congress of the mari- 
time Powers, 

This brings me to the question of privateers. 
The committee do not favor their abolition, ex- 
cept it be accompanied with such a reform, like 
that proposed by Mr. Marcy, as will obviate the 
necessity for their use by a nation like ours with 
a large commerce and a smali Navy. Privateer- 
ing may be a denationalization of the contest for 
private gain, but public spoliation of private prop- 
erty is none the less detestable. Both inflict great 
injury to one nation, but without corresponding 
benefit to the other. In our time, steam has greatly 
alleviated the injuries caused by privateering., 
Even that smart craft, the Sumter, is but an ac- 
cident and an exception, The United States has | 
been willing to abolish privateering, on the prin- 
ciple that private property of unoffending non- 
combatants, though. enemies, should be exempt || 
from the ravages of war. This principle must be 
adopted as a principle. Unless it be adopted as | 
a principle, there is nothing gained, but much dis- 
advantage, inequality, and loss. If you disallow 
privateers to prey on private property, and allow 
public vessels of war to do it, what principle is 
gained? The principle involved is the protection 
of property, not the mode of its destruction. If 
you are to except property from seizure by pri- 


vate armed vessels, and allow public cruisers to 
do the same thing, you might as well say that 
steam vessels should be allowed to prey on pri- 
vate property, but sailing vessels ought to be for- į 
bidden. Indeed, it is far more wrongful to allow 
publie than private vessels to commit such devas- |; 
tation. The American principle must be adopted, ! 
otherwise the surrender of privatecring is only a 
partial alleviation of the injuries to private prop- 
erty on the sea. So long as private property can | 
be seized or molested by public armed cruisers, it 
enjoys no immunity; it might as well be at the 
mercy of privateers. Says Mr. Marcy: 

“Tf such property is to remain exposed to seizure by ships 
belonging to the navy of the adverse party, it is extremely 
difficult to perceive why it should not, in like manner, be | 
exposed to seizure by privateers, which are, in fact, but |} 
another branch of the public foree of the nation comuiis- 
i gthem. If it he urged that a participation ja the 
calculated to stimulate cupidity, that, as a peculiar 
n, is removed by the fact that the same passion is 
sed by the distribution of prize-money amoug the offi- 
cers aud ships of a regular navy.” 


Therefore, Mr. Marcy was in favor of relying | 
upon our mereantile marine to protect our com- || 
merce, until private property received full immu- 
nity from public armed vessels as well as priva- 
teers. Ile apprehended that, if privateers were | 
abandoned, the dominion over the seas would be | 
surrendered to those Powers which adopt the pol- | 
icy and which have the means of keeping up large : 
navies. That Power which has a decided naval : 
superiority would be potentially the mistress of |! 
the ocean. Hence England refused Mr. Marcy’s | 
proposition, Hence France, Austria, Prussia, ‘| 
Russia, Italy, and other maritime Powers would | 


acceptit. For, if privateers were abolished and | 
private property were respected by both public 
and private armed ships, the dominion of the 
ocean would be given up to the pursuits of peace, | 
nations would find it for their interest to keep but | 
a small navy, and the calamities of war would be | 
confined to belligerents themselves, while neutrals 
would pursue their ordinary trade prosperously 
and unmolested. In that event, it would be seen | 
that it is neither desirable, dignified, nor effective | 
to injare the unoffending merchant, and that lib- | 
eral concessions to neutral flags and neutral car- | 
goes would be an advantage to the State granting 
them as well as to the State with which it wasat ; 
war. Then it would be seen, too, that itis neither | 
chivalric nor Christian to involve those in the hor- 
rors of a war in which they took no part, either jj 
in its origin or prosecution. 

Ido not despair of bringing England into th 
alliance for neutral rights, at least so far as priva- 


teering is concerned. She would abolish it to- | 


morrow, so far as the United States are concerned, 
but she is loth to give up her immense navy, which 
is our equivalent for theabolition. She hasa lively 
recollection, recently refreshed by Mr. Bright, of 
what our privateers did for her commerce in our 
late war. In 1814, her tonnage was three million 
five hundred thousand tons, and when her exports 
were £40,000,000, and her imports the same; and 
during the two years of that war our privateers 
took twenty-five hundred of her ships, worth 
£21,000,000, or $107,000,000. Now, with a ton- 
nage four times as great, between twelve and thir- 
teen millions of tons, with imports and exports 
upwards of £120,000,000, and with the American 
marine increased even more, what might not Eng- 
land suffer from our militia of the sea? Do you 
not think that, in fear of the renewal of such con- 
sequences, she will be anxious to make us her 
belligerent, or that, if thus anxious, she will not 
agree to relieve private property from capture by 
public as well as private cruisers? 

If on land we apply these principles to private 


| property, why should we not further limit the 


consequences of war by lessening the objects of 
its attack; in other words, by narrowing the arena 
of strife upon the sea, as wellas upon the land; by 
making war a duello between combatants and nota 
devastation of neutrals. If we narrow the theater 
of war on land to the camp and the beleagured 
fort or city, why on the water should it not be 
narrowed to the ocean armament and the block- 
aded fort or assailed port? If upon land we do not 
infest the tranquil home with violence, and if the 
graces of art and the libraries of knowledge are 
free from the spoiler, why destroy the peaceful 
occupations of commerce on the sea with the hot 
passions of war? Why place in jeopardy the 
immense trading interests of nations? Why ex- 
pend immense sums in insuring cargoes from the 
“king’s enemies??? Why place before the cu- 


{| pidity of men or nations the golden freightage of 


California and Australia, and the steamers and 


parkets which connect Europe with America, and 


doth with the Orient? Why offer up to a worse 


than heathen Nemesis, the peaceful craft which, | 


at great peril, supply our daily wants, and waft 
to us the teas and spices, sugars and silks, of the 
world? Why arouse the ardors of war in despoil- 
ing neutral commerce under suspicions of hostil- 
ity? Why not forever banish from that common 


| of the world—the free sea—the prying, avaricious, 


and revengeful belligerent, whether he sail under 
aletter of marque ora legalcommission as a public 
cruiser? Why compel the neutral to arm, or what 
is worse, to profit slyly by the restrictions of war 
and the chances of immunity? Why embroil the 


| commerce of mankind withthe difficulties and dan- 


gers of a quarrel between two monarchs, or a 
punctilio between two ministers, resulting in war, 
and a war too which would inflame other nations 
in a general conflagration? Why not imitate the 
benign example of Providence, by ruling the rag- 
ing of the seas; or the more beautiful example of 
the Saviour, who said to the tempestuous waves, 
‘t Peace, be still?” 

How eminently desirable, therefore, is it to pre- 
vent such calamities by fixed and authoritative 
rules of international conduct! How fesirable for 
belligerents! How much more so for neutrals! 
Such reforms, as I have indicated, must be the 
product of public opinion. In this age, the em- 
pire of opinion is only divided by the reign of that 
universal conscience which is informed and in- 
spired by its teachings. When these influences 
rule in the cabinetsand councils ofnations, we may 
hail their supremacy as the “ Instawratio Magna” 
of juridicial reason in the world of nations! 


For the purpose of contributing to that opinion | 


and conscience, which is the source of the law of 
nations, and of expressing the judgment of the 
American Congress and people, the committee 
will report back the resolutions last referred to 
them, with an amendment, thanking the other 
Powers. beside France, for their liberal sympathy 
in behalf of neutral rights. I trust that the Amer- 
ican Congress will adopt them, and thus vindicate 
and elevate into its proper place the great Ameri- 
can doctrine, which would enfranchise commerce, 
guaranty peace, and give animpulse to civilization. 

Mr. NIXON obtained the floor, but yielded to 

Mr. BLAIR, of Missouri, who moved that the 
committee do now rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having | 


j 


- resumed the chair; Mr: Dawes reported that 


Hav AS 
Committee of the Whole on the’state of the Union 
had, according to. order, had the state-of the Union 
generally under consideration, and_particularly a: 


bill (S. No. 108) for the- relief of certain petsons 
held to service or labor in the District of Colum 
bia, and had come to no resolution thereon.’ 

And then, on motion of Mr. BINGHAM, (a 
five o’clock, p. m.,) the House adjourned 7)! 


IN SENATE. 
Frivay, April 11, 1862. ee ote. 
Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 
TheJournal of yesterday wasread andapproved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate of the 10th 
instant, in relation to the disposition made of the 
vessels captured by General Burnside at Roanoke: 
island, stating that no report has been made by 
that officer respecting the disposition made of 
oe vessels; which was ordered to lie. on the 
table. . 


MESSAGE FROM THE HOUSE, 


A message from’ the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. No. 
242) making appropriations for the naval service 
for the year ending 30th June, 1863, and addi- 
tional appropriations for the year ending 30th 
June, 1862. 

The message also announced that the House 
had agreed to some and disagreed to other amend: 
ments of the Senate to the bill of the House (No. 
259) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1863. 

The message further announced that the House 
| had passed a bill (No. 389) to establish certain 
post routes; in which the concurrence of the Sen- 
ate was requested. $ 

The message also announced that the House 
had insisted on its amendments to the bill (S. No. 
188) to increase the efficiency of the medical de=: 
parent of the Army, disagreed to by the Senate, 

nad agreed to the conference asked by the Sén- 
ate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. F. P. Buair of 
Missouri, Mr. Enwarp McPuerson of Pennsyl- 
vania, and Mr. Joun B. SresLx of New York, 
managers at the same on its part. i 

The message also announced that the House 
had passed the joint resolution (S. No. 26) ex- 
planatory of a certain act therein mentioned, with 
amendments; in which it requested’ the concur- 
rence of the Senate. 


FINAL ADJOURNMENT. 


The message further announced that the House 
had passed a resolution for closing the present 
session of Congress by an adjournment on the 
third Monday of May next, at twelve o’clock; in 
which the concurrence of the Senate was requested. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore laid before the 
Senate the petition of Llenry Spalding and seven- 
teen others, citizens of Essex, Vermont, praying 
for the total abolition of slavery throughout the 
country; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of citi- 
| zens of Lebanon, Madison county, New York, 
| praying Congress to provide by law for calling on 
all the inhabitants of the United States, of all con- 
i ditions, bond and free, to aid in support of the 
Government; which was ordered to lie on the 
table. 

Mr. TRUMBULL presented the memorial of 
John Evans, Governor of Colorado Territory, 
praying for a modification of that clause of the 
second section of the organic law of that Terri- 
| tory, defining the duties and powers of the Gov- 
ernor, So as to confurm more closely with the 
spirit and genius of our free institutions;. which 
_was referred to the Committee on Territories. 

Mr. HENDERSON presented resolutions of the 
Union Merchants’ Exchange of St. Louis, Mis- 
souri, remonstrating against the proposed tax of 
three cents per pound on raw leaf tobacco; which 
were referred to the Committee on Finance. 


24 


April 14, 


THE CONGRESSIONAL GLOBE. 


d the petition of Wil- 


t GRIMES presente 0 i 
B. Gibson. and one hundred and thirty-six 
others, citizens of Springville, Linn county, lowa, 
praying for the total abolition of slavery through- 


liam 


out the country; which was ordered to lie on the 
table.» + , i a 

He also presented six petitions of citizens of 
Iowa, praying for. the establishment of a semi- 
weekly mail route from Ottumwa td*Corydon, in 
that State; which were referred to the Committee 


on the Post Office and Post: Roads. 
HOUSE BILL REFERRED. 


The bill from. the House of Representatives 
(No.389).to establish certain post routes was read 
twice by its title, and referred to the Committee 
on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 246) to pro- 
mote the efficiency of the corps of engineers, 
reported it without amendment. 


“ADVERSE REPORTS OF COURT OF CLAIMS. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the adverse report of the 
Court of Claims in the case of Sweeny, Ritten- 
house, Fant & Co., have directed me to report the 
same back with a resolution confirming the report 
of the Court of Claims, and if there be no objec- 
tion, I ask that it may be put on its passage. It 
isa joint resolution, as the act of Congress requires. 

‘The joint resolution (S. No. 74) to confirm the 
opinion of the Court of Claims adverse to the 
claim of Sweeny, Rittenhouse, Fant & Co., was 
read a first time, and passed to a second reading. 

Mr. CLARK. I wil state thatin order to make 
these adverse reports conclusive, the act of Con- 
gress requires that they be confirmed by Con- 
gress. Í ask the present consideration of the res- 
olution. It will take less time than to call it up 
again, 

There being no objection, the joint resolution 
was read a second time, and considered as in Com- 
mittec of the Whole. It is as follows: 

Resolved, Se. ‘Chat the opinion of the Court of Claims, 
adverse to the claim of Sweeny, Rittenhouse, Fant & Co., 
be, and hereby is, confirmed. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

My, CLARK. The same committee, to whom 
was referred the adverse report of the Court of 
Claims in the case of Thomas B. Graham, have 
had that matter under consideration, and have di- 
rected me to report a like resolution confirming 
the report. Task that it may be rcad and put on 
its passage. 

There being no objection, the joint resolution 
(5. No. 75) to confirm the opinion of the Court of 
Claims adverse to the claim of Thomas B. Gra- 
ham was read three times, and passed. 


QUORUM OF THE SENATE, 


Mr. SHERMAN submitted the following reso- 
lution; which was referred to the Committce on 
the Judiciary: 

Resolved, That a majority of the Senators duly cleeted and 
entitled to seats in this body is a coustitutional quorum. 
R. G. MURPHY. 


Mr. CLARK submitted the folowing resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Claims, in the inves- 


tigation of the facts presented in the petition of R. G. Mur- 
pby, be authorized to send for persons and papers. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of notice, asked and obtained Icave to introduce 
a bill (S. No. 268) to amend an act approved Sep- 
rember 18, 1860, entitled “ An act to amend and 
supplementary to the actentitled ‘An act respect- 
ing fugitives from justice and persons escaping 


from the service of their masters,’’’ approved į 


February 12, 1793; which was read twice by its 
title, ordered to lie on the table, and be printed. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
269) to create a Bureau of Agriculture and Sta- 
tistics; which was read twice by its title. 

Mr. FOSTER. Imove thatthe bill be referred 
to the Committee on Patents and the Patent Office. 


Mr. SUMNER. Before that motion is put, I 
suggest to the Senator from Connecticut that the 
committee has already made a report on that sub- 
ject... There is a bill now on the table which will 
come. up, I believe, for consideration on Monday, 
to which his proposition might be moved“as a 
substitute. The subject, at any rate, is now be- 
fore the Senate, and therefore it seems to me it 
would be better if his bill should be printed, and 
ordered to lie on the table. 

Mr. FOSTER. I have no objection to that. I 
would rather have the views of, the committee, 
however, on the subject; but if they cannot report 
on it before Monday, I am willing that it should 
be printed and laid on the table.* Still I should 


-prefer to: have the bill go to the committee, hoping 


they will report on it. I move that the bill be 
printed. 

The bill was referred to the Committee on Pat- 
ents and the Patent Office, and ordered to be 
printed. 

NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
‘ments to the bill (H. R. No. 242) making appro- 
priations for the naval service for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862, disagreed 
to by the House of Representatives, and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
and ask a conference on the disagreeing votes of the two 
Houses thereon. 

Ordered, ‘That the committee of conference on the part 
of the Senate, be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Suenman, Mr. Grimes, and Mr. Tromson, the 
committee on the part of the Senate. 


POST ROUTES IN INDIANA. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of estab- 
lishing by Jaw the following post routes, to wit: From 
Clark’s Ui, in Tippecanoe county, via Jefferson, to Frank- 
fort, in Clinton county, Indiana, fourteen miles; and from 
Attica, in Fountain county, Indiana, via Rob Roy, Coal 
Creek, Steam Corner, Harveysburg, Wrights Mills, and 
Sylvania, to Annapolis, in Parke county, Indiana, thirty- 
four miles. 


ARREST OF GENERAL STONE, 


Mr. McDOUGALL. I present the following 
resolution, which Lask to have printed, so that 
Scnators can understand it. I shall call it up on 
Monday: 


Resolved, That the Secretary of War be requested to in- 
form the Senate at once on the following poiuts, namely : 
1. Whether or not Brigadier General Charles P. Stone has 
been arrested by any person in authority in the War De- 
partment or inthe Army of the United States; and if he has 
been so arrested, from whom the order for General Stone’s 
arrest originally proceeded—whether the Secretary himself 
or the general then commanding the army of the Potomac. 
2, Also, whether at the time of such arrest General Stone 
was not subject to the Articles of War, and entitled to the 
benefit of them; and if he was so subject and entitded, 
whether or uot De was arrested for a violation of any and 
whieh of those articles; and on whose complaint Gencral 
Stone was arrested, and by whom, if by any persons, charges 
have been preferred against him; and that the Secretary of 
War be requested to communicate to the Seuate the speei- 
fications under such charges as fully as his present in- 
formation will enable him to state them. 3. Also, whether 
any, and if any, what, steps bave been taken towards the 
préparation of such charges and specifications; and if any 
such steps have been so taken, whether or not the prose- 
cution of the matter Ins been intrusted to the judge advo- 
cate general of the Army, or of the army of the Potomac, 
or to some other, and what other, special judge advocate ; 


| and if not to either of said judges advocate general, why 


the case of General Stone did not take the customary course 
when a general oficer is arrested, aud whether or not either 
of the judges advocate above specially named has been, and 
when, first consulted in this matter. 4. Also, whether or 


not Gencral Stone has at any time, and when, and how | 
often, in person or by counsel applied for an immediate trials | 
S 


and whether be has not represented to the 
the injustice which he supposed would r 
deterring his trial by reason of the death of 
ne 

his late command upon the Potomac; and what answer, if 
any, las been made to such representation by or on behalf 
of General Stone. 5, Also, whether or not the substance 
of said charges, more or less, has been in any, and what 
way, and upon whose application, communicated to Gen- 
eral Stone; and if not, why not; and if not, whether or not 


peretary of War 
ito him from 
mportant wit- 


General Stone has applied directly or indirectly for such | 


charges. 6. Also, whether any, and what, privileges have 
inured to General Stone under the Articles of War Nos, 
74, 79, 80, and 82, and Nos. 22) and 223 of the Revised Reg- 
ulations of the Army, and what degree of confinement 
was originally ordered in reference to General Stone, and 
whether any and what change has been made, and when, 


n any manner connected with the administration of | 


from its original severity. 7. Also, if General Stone was 
not arrested for some alleged violation of the Articles of 
War, upon what pretense is hé kept in close custody. 


The resolutions were ordered to be printed. 
MRS. CHRISTINE BARNARD. 


Mr. LANE, of Indiana. I am instructed by 
the Committee on Military Affairs, to whom was 
referred a billin favor of Mrs. Christine Barnard, 
toreportit back withoutamendment, accompanied 
by a report. It isa bill of very slight importance 
to the public, but of great importance to a very 
meritorious widow who hasa proper claim against 
the Government. The committee also instruct 
me to ask that it be put on its passage now. The 
reading of the bill and a very short report of two 
or three sentences, will put the Senate in posses- 
sion of the facts. I hope the Senate will allow it 
to be passed at once. 

By unanimous consent, the bill (S. No. 236) to 
continue a pension to Christine Barnard, widow 
of the late Brevet Major Moses J. Barnard, Uni- 
ted States Army, was considered as in Commit- 
tee of Whole. It proposes to direct the Secretary 
of the Interior to continue upon the pension roll, 
at the rate of thirty dollars per month, from and 
after the 4th day of July, 1862, when her present 
pension will expire, for and during her natural 
life and widowhood, the name of Christine Bar- 
nard, widow of the late Brevet Major Moses J. 
Barnard, captain of company H, regiment of volti- 
geurs, who was twice wounded in planting the 
American colors on the parapet of Chepultepec, 
while storming that fortress, and who died from 
disease contracted in and greatly exhanced by the 
hardships and fatigues of the Mexican campaign. 
The pension is to be held by her or by her chil- 
dren, in accordance with existing laws in reference 
to the widows and children of those who have died 
from wounds or disease received or contracted in 
the Mexican war. 

Mr. LANE, of Indiana. Let the report be read. 

The Secretary read the following report: 


The Committee on Military Affairs and the Militia, to 
whom was referred Senate bill No. 236, having had the same 
under consideration, report: 

By special act of Congress Mrs, Christine Barnard’s name 
was put upon the pension roll for five years, from 4th July, 
1852, and was so continued for five years by act approved 
lst June, 1858. Her pension will again expire on July 4 
1862, and it is the object of this bill to continue it for anc 
during her natural jife aud widowhood. By act approved 
3d June, 1858, all existing five years half-pay pensions were 
continued to widows daring life, but Mrs. Barnard’s pen- 
sion not being a halt=pay pension, and having been granted 
to her by special act, is not considered as being included 
by that act, and hence the necessity of continuing ber pen- 
sion in this way, and putting her upona footing with other 
widows. Mrs. Barnard has three small children entirely 
dependent upon this pension, and of them a boy rendered 
entirely helpless by paralysis. The committee, in view of 
the distinguished Services by her late husband, and of her 
dependent condition, report the bill back to the Senate with 
a recommendation that it do pass. 


Mr. HALE. I have not anything to say 
against allowing this pension, but it strikes me 
there is an irregularity in the way it is brought 
here, which ought not to be countenanced by the 
Senate. Of course I have as high an opinion of 
the Committee on Military Affairs as I have of 
any committee in the Senate, but the matter of 
pensions does not belong to them; it is not a mat- 
ter that by any rule or practice of the Senate is 


committed to them; and it seems to me there is an 


irregularity. I mentioned it to my friend from 
Indiana, and he says the former bill also came 
from the Committee on Military Affairs. If so, 
it is an irregularity which ought to be stopped. , 
There have been various cases of a similar char- 
acter which I have had to present, coming from 
various widows of officers wounded in the naval 


| service, but I have not thought it proper to refer 


them to the Committee on Naval Affairs, but have 
uniformly referred them to the Committee on Pen- 
sions. Simply for the sake of regularity and pre- 
serving the order of the Senate, { move that this 
bill be referred to the Committee on Pensions. 
Mr. LANE, of Indiana. It is an irregularity 
doubtless, but it occurred not at this point, but 
when the papers were referred to the Miltary 
Committee. That is where the irregularity com- 


| menced. We have examined it, and I am satis- 


fied from the recitals that the Senate will always 
pass the case when it comes up. I should have 
no objection to an investigation by the Committee 
on Pensions, except the delay which will be there- 
by oceasioned. I am satisfied no one would de- 
sire any delay in such a case as this, and I hope 
it will not be referred now to the Committee on 
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Pensions, but that in future all such claims will 
go to that committee. The irregularity occurred 
when the Senator from Minnesota [Mr. Ries] in- 
troduced the bill and had it referred to our com- 
mittee. I think there is no necessity for referring 
it back. tack 

Mr. HOWARD. I beg to say that this same 
claim to a-pension has been twice reported upon 
by the Military Committee of the Senate hereto- 
fore, as I am informed. Although it may be an 
irregularity, it strikes me that the irregularity has 
no relation whatever to the real merits of the claim; 
and as those merits are worthy of our attention, 
and this woman is deserving of the pension, I 
hope there will be no objection to the bill, and that 
it will pass now. I think it is a highly meritori- 
ous claim. 

Mr. HALE. Before the question is taken, I 
simply want to call the attention of the Senate to 
what itis. Here is an irregularity which I think 
the Senate ought notto countenance. I have noth- 
ing against the bill; I do not doubt that the Com- 
mittee on Pensions will report it back; but as I 


mentioned before, there have been several cases |. 


quite as strong as this brought to my cognizance, 
but I have not referred one of them to the Com- 
mittee on Naval Affairs. The case of the widow 
of Captain Ward who lost his life, as gallantly as 
any man, at Matthias Point, has been referred to 
the Committee on Pensions, and no doubt that 
committee will give their prompt attention to it. 
That case mightas well have been referred to the 
Committee on Naval Affairs as this to the Com- 
mittee on Military Affairs. For the purpose of 
preserving the regularity of proceedings, and not 
referring to one committee a matter that properly 
belongs to another, I have moved the reference of 
this bill to the Committee on Pensions, and I hope 
it will take the ordinary course of all such cases. 

Mr. CLARK. I think the usual course has 
been that when papers have been referred to a 
wrong committee, that committee have reported 
them back and asked to be discharged from their 
further consideration and let them go the proper 
committee; but when a committee have acted and 
reported, L do not think it has often been the case 
that the papers have been recommitted to another 
committee for the sake of regularity. The Mili- 
tary Committee have considered this case, and I 
see no reason for now sending it to another com- 
mittee, 

The question being put, there were on a divis- 
ion—ayes 18, noes 15; no quorum voting. 

Mr. WILSON, of Massachusetts, called for the 
yeas and nays; and they were ordered; and being 
taken, resulted—yeas 15, nays 22; as follows: 

YRAS—Messrs. Browning, Collamer, Fessenden, Fos- 
ter, Grimes, Mate, Henderson, Morrill, Pomeroy, Sherman, 
Stark, Suinner, Thomson, Trumbull, and Wilson of Mis- 
souri—l5. 

NAYS—Messrs. Anthony, Chandler, Clark, Cowan, Da- 
vis, Dixon, Doolittie, Foot, Howard, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Latham, Nesmith, Pow- 
cil, Wade, Wilkinson, Willey, Wilson of Massachusetts, 
and Wright—22. 


So the motion was not agreed to. 


'The bill was reported to the Senate. 

Mr. FOSTER. Iam inclined to think that the 
amounted granted to this widow is above that rec- 
ognized by law. Iam not entirely sure aboutit, 
but I think so. Itis true that it was granted by 
special act, but that showed that her case did not 
come within the general law. 
within the law, the widow would have received 
less; but not coming within the law, and coming 
to Congress for a special act, she gets more. The 
reason why this petition was sent to the Commit- 
tee on Military Affairs, or rather the reason why 
itis not referred to the Committee on Pensions, 


is asserted to be because the bill originally grant- | 


ing the pension was reported by the Committee 
oo Military Affairs. It was clearly a departure 
from the rule and practice of the Senate; and hav- 
ing established such a departure once, it seems 
now to be persisted in, and it is proposed to give 
to a case not coming within the law an amount 


greater than to those who do come within the law. | 


‘The case may be entirely meritorious; I presume 
it is as it is reported; but it is an entire departure 
in the first place from the rules and practice of the 
Senate,and I believe a direct violation of the law, 
so far at least as the gencral law gives a fixed 
amount to widows of officers of a certain rank. I 
know not why, where a case is not within the 
law, if it comes to Congress for relief, it should 


If it had come | 


be considered more meritorious than. those which 
do come directly within the law. I am opposed, 
therefore, to the passage of this bill as it now” 
stands. 

Mr. LANE, of Indiana. Under the general 
pension law, the half pay is twenty dollars per 
month for five years; and in 1858, this half pay of. 
twenty dollars was given to the widows during 
their natural life. In 1852, this matter was in- 
troduced into the Senate, and referred to the Com- 
mittee on Military Affairs, just as it is now, and 
they reported a bill granting thirty dollars per 
month for five years. When the five years ex- 
pired, it was again referred to the Committee on 
Military Affairs, and they reported a bill extend- 
ing the pension five years longer, which was 
passed. In the mean time half-pay pensions were 
given to widows for life; but this being thirty 
dollars a month instead of twenty dollars, was not 
embraced in that provision of the law. The Sen- 
ator from Minnesota, [Mr. Rice,] when he intro- 
duced the papers here, inasmuch as both the other 
bills had been reported from the Military Com- 
mittee, thought that was the proper direction to 
give to this. There was no intention to pass over 
the Committee on Pensions at all. 

Mr. COLLAMER. If I understand the case 
as stated by the gentleman, I see no reason why 
this widow should not receive her twenty dollars 
like other widows. 

Mr. LANE, of Indiana. I was just coming to 
that point. Captain Barnard was shot through 
the body twice in attempting to raise the flag upon 
the parapet at Chepultepec. He died from the 
effect of those wounds, leaving a widow and three 
small, helpless children. The oldest of the chil- 
dren is paralyzed, so that it cannot rise from the 
bed. It was reported to the committee that thirty 
dollars a mouth was the least that would possibly 
support this family—itis their only support—and 
thirty dollars was given instead of twenty dollars, 
in consideration of the utter helplessness of the 
family, and that the oldest child is paralytic, and 
has not been able to rise from bed for ten years. 
Although it was a departure from the general rule, 
it was a departure by special act of Congress, and 
it was continued by another act of Congress here- 
tofore. Twenty dollars a month has since been 
given for life to all these widows. We propose 
simply to give thirty dollars a month in this case 
to the widow for life. 

Mr. FOSTER. No doubta very strong appeal 
can be made to the sympathies of Senators for the 
widow of an officer who has suffered and died in 
the service, and who has left a dependent family; 
and to oppose a claim of that sort seems to be 
resisting appeals made to the best feelings of the 
human heart. But, sir, the Senator from Indiana, 
and every Senator here, must bear in mind that 
the present condition of the country is such that 
appeals of that kind may be made to the Senate, 
I fear, by hundreds and by thousands before the 
present year is out, and it will be entirely impos- 
sible for this country to meet these calls upon its 
‘Treasury, if relief is to be granted in every case 
of this nature up to the point where our sympa- 
thies would prompt us to go. i 


are just as dependent and just as helpless as those 
that are to be relieved. 
fore, to do what our better feelings would prompt 
us to do, for we are unable; it is impossible for 
us to doit. There are now various cases before 


i 

i| an appeal to our hearts as this case; but we do not 
|| feel that we can go beyond the amount fixed by 
law when the country was better able to pay than 
|| it now is; and in no case, unless the law actually 


|| relief except in extraordinary circumstances. 

It is a most ungracious task to oppose a bill of 
this sort, Mr. President; but I confess f have 
strong doubts whether, according to the principles 
adopted by the Committee on Pensions—those 
principles may perhaps be erroneous—they would 
report this bill atall. This widow has enjoyed 
a pension of thirty dollars a month during the ume 
provided by the original act. A vast many as 
|| meritorious and as needy are yet without any pro- 
ii vision beyond the original five years. If this bill 
|i passes, all other claims of the same description 
li must pass, and we may as well at once pass a gen- 
|| eral law taking in all these special cases. This 


| 
ia 
i 
f 
| 


We must refuse, there- 


the Committee on Pensions that make as strong į 


provides for it, do we feei authorized to grant į 


We cannot do it, | 
sir; for the moncy will be wrung from those who | 


|| widow has received one half as much again during 


the five years-as other widows equally meritori= 
ous, and now itis proposed to give her for life dre 
half as much again as others equally meritorious, 
who have received only two thirds as much duriig 
the former five years, arid’ that little pittance in- 
deed is now stopped in a great number ofcases. 
All these will come here, and ‘they must j 
granted for aught that I'see, if we grant this. F do 
not know buygthat where a number of thesé-casés® 
come before one committée, the hearts ofthe mem = 
bers of that committee are apt to get‘hard.and cal 
lous and that itis better to divide them around 
among the committees of the Senate, antl send:ore 
to the Committee on Military Affairs, and one to 
the Committee on Naval Affairs, and soon: HE 
we had but one such case before the Committee 
on Pensions, I am sure we should grant it; but 
where there are so many, and where they ate 
going to be multiplied, as I apprehend, toia most 
fearful amount, it seems to me we must stop at 
some point, and I think we had better stop in the 
beginning and stand by the law. a, 

Mr. SUMNER. Would a motion to recommit 
this bill to the Committee on Pensions be in order 
now? 

The PRESIDENT pro tempore. It would not. 
The Senate has just decided against that motion. 

Mr. SUMNER. [understand that the Senate 
have just decided against it; but I thought it pos- 
sible that after the discussion which has occurred 
the motion would now be in order. 

The PRESIDENT pro tempore. That does not 
change it at all. 

Mr. FOSTER. A motion to reconsider can be - 
made. 

Mr. SUMNER. 
make that motion. 

The PRESIDENT pro tempore. A motion to 
refer the bill to any other committee would be in 
order, or a motion to reconsider the last vote. 

Mr. LANE, of Indiana. There is no contro- 
versy except as to the difference between twenty 
and thirty dollars a month. Under the existing 
law these widows get twenty dollars a month; but 
under the peculiar circumstances of this case it 
was thought proper ten years ago and five years 
ago to give this widow thirty dollars per month, 
and we propose to continue now precisely the 
same rate of pay. The only possible objection can 
be to allowing thirty dollars in this case instead 
of twenty; and that is precisely what has been 
allowed her for the last ten years. I cannot see 
why there should be any real objection to the 
bill. : 

Mr. FESSENDEN. Thercis very great force 
in what is said by the Senator from Connecticut. 
I have noticed repeatedly that when there was a 
peculiar case it took a peculiar direction. All 
these cases should, by right and propriety and for 
the safety of the community, go to the proper and 
appropriate committee, who know the law, who 
examine it, and endeavor strictly to bring all the 
cases within the law; but this case, probably ow- 
ing originally to the idea of its friend, whoever it 
was that presented it, was sent to the Committee 
on Military Affairs. They abandoned principle 
and took into consideration the peculiar circum- 
stances of the case. Now, let me ask Senators, 
ean you legislate on the subject of pensions upon 
that basis? We have general laws upon the sub- 
ject, and are we in defiance of those laws to take 
up cach individual case and examine it according 
to the situation and the necessities of the family? 

Mr. LANE, of Indiana. Will the Senator par- 
don me for a moment? i 

Mr. FESSENDEN. Certainly. 

Mr. LANE, of Indiana. I propose to amend 
the bill and put the pension at twenty dollars a 
month, so as to stand on the general pension law. 

Mr. FESSENDEN. Very well; then I have 
no objection. 

Mr. LANE, of Indiana. I move to amend the 
bill by striking out “ twenty dollars” and insert- 
ing ‘thirty dollars.”? 

The amendment was agreed to. 

Mr. FOSTER. I wish to move an amendment 
to the bill, to make it general, that the pensions 
of all widows which were granted by special act 
for five years, and which have now expired, shall 
be renewed also for life at the same rate. I think 
we ought to do equal and exact justice. 

Mr. LANE, of Indiana. That is already the 
law. 

Mr. FOSTER. 


l am not in a condition to 


I amata loss, then, to under- 
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stand. why this widow does not come within its 
provisions. , 
-: Mr. GANE, of Indiana. Because her pension 
was thirty dollars, and not twenty dollars. Tt 
was always thirty dollars under the other laws. 
That is the very reason she does not come within 
the provisions of the general law. 

< Mr. FOSTER. . Then she can have her pension 
at.twenty dollars per month withogy this act. 

Mr. LANE, of Indiana. The Sator will par- 
don me; she cannot have a pension at all without 
this act, because she was never placed on the pen- 
sion rolls at twenty dollars. There was a special 
act passed giving her thirty dollars per month. 
We propose now to put her on an equality with 
all the rest, 

Mr. FOSTER. Then I move to amend the 
bill, so that this widow shall have her name placed 
on the pension roll, with all the immunities and 

rivileges she would have had if her pension had 
een originally granted at twenty dollars per 
month. 

Mr, LANE, of Indiana. 
thing, I suppose. 

Mr. FOSTER. 
T desire. 

Mr. COLLAMER. The Senator from Con- 
necticut. will permit me to say those words would 
hardly effect. the purpose. 

Mr. FOSTER. Of course, I have not chosen 
the language precisely; but that is the idea. I 
want an amendment made so that she shall stand 
on the same ground with the others. 

The PRESIDENT pro tempore. The Senator 
from Connecticut will reduce his amendment to 
writing, | 

Mr. LANE, of Indiana. I think the amend- 
oe proposed will cover all the objection to the 

ill. i 

Mr. CHANDLER. I move that the vote by 
which the Senate refused to refer this bill to the 
Committee on Pensions be reconsidered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now recurs on that motion, Shall this bill be re- 
committed to the Committee on Pensions?” 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Llouse had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No, 354) for the relief of Lieutenant 
Ulysses S. Grant; and 

A bill (No. 388) making appropriations to re- 
imburse the contingent fund of the office of the 
Secretary of the Treasury, including compensa- 
tion of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year and for the year ending June 30, 1863. 


HOME GUARDS. 


Mr. HOWE. I offer the following resolution, 
and, if there be no objection, ask its present con- 
sideration: 

Resolved, ‘hat the Committee on Military Afairs be in- 
structed to inquire and report whether any and what troops 
have been mustered into the service of the United States as 
home guards, and are still continued in the service, and 
who for that or for any other reason refuse to march beyond 
the limits of the several States within which they were 
roustered. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. COLLAMER. I will suggest to the gen- 
tleman that some of those regiments may not be 
known by the name of home guards, Perhaps it 
would be better to say, “home guards, or whose 
services are limited to their own States,” 

Mr. HOWE. The last clause of the resolution 
will cover that. 

Mr. LANE, of Kansas. 
the information of the Senator from Wisconsin 
that the War Department is now engaged in mus- 
tering out all that class of troops. 
regiments jn our State. 

Mr. HOWE. 
three regiments mustered in in the State of Mary- 
land. 

hore. There was an attempt to march them out 
of the State and they refused to gc, and they were 
returned to Baltimore. Two companies of the regi- 
ment which is down on the Eastern Shore were 
actually left on the Maryland side of the line be- 


That is the same 


If it is the same, it is all that 


I desire to state for | 


We had two | 


One of them is now down on the Eastern į 


I have been told this morning of jj 


cause they refused to go over, and many of those 
who were taken over were taken over under arrest, 
for they peremptorily refused to go. This refusal, 


| I am told, does not include the principal officers 


of the regiments, but the men absolutely refused 
to go without ee of the State. Wor orie, i 
am utterly opposed to paying any troops who wi 
not follow the flag of die Union wherever the flag 
of the Union is sent. 

Mr. GRIMES. I hope the Senator from Wis- 
consin will enlarge the scope of the resolution a 
little so.as to call upon the Secretary of War to 
state whether the process of enlisting State militia 
is now going on. I understand it to be so. Ihave 
heard within the last twenty-four hours, and from 
persons who I suppose know, that notwithstand- 
ing we are attempting to reduce the Army in some 
directions, we are yet enlisting new men in other 
sections of the country, and so far as I know with- 
out any authority of law. Doubtless this is done 
without the knowledge, and contrary to the orders 
of the War Department. 

Mr. HOWE. I do not object to amending the 
resolution by inserting the words ‘or are being 
mustered’ after the words ‘‘ have been mustered.”” 

The PRESIDENT pro tempore. The resolution 
will be so modified on the suggestion of the mover 
of the resolution. 

The resolution, as modified, was adopted. 


DISQUALIFICATION OF COLOR. 


Mr. SUMNER. I now move that the Senate 
procecd to the consideration of Senate bill No. 
237, reported from the Committee on the Post 
Office and Post Roads. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 237) to remove all disqualification 
of color in carrying the mails, which directs that 
from and after its passage no person, by reason 
of color, shall be disqualified from employmentin 
carrying the mails, and all acts and parts of acts 
establishing such disqualification, including espe- 
cially the seventh section of the act of March 3, 
1825, are repealed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. [ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LATHAM. I desire to state in behalf of 
the Senator from Minnessota, Mr. Rice, that he 
is confined to his house by sickness. 

The question being taken by the yeas and nays, 
resulted—yeas 24, nays 11; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Howard, Howe, King, Lanc of Kansas, 
Morrill, Pomeroy, Sherman, Simmons, Sumner, Wade, 
Wilkiuson, and Wilson of Massachusetts—24. . 

NAYS—~Messrs. Davis, Henderson, Kennedy, Lane of 
Indiana, Latham, Nesmith, Powell, Stark, Willey, Wilson 
of Missouri, and Wright—11. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, ‘That when the Senate adjourns to-day, it be to 
mect on Monday next. 
JUDICIAL DISTRICTS IN ILLINOIS. 


The PRESIDENT pro tempore. The morning 
hour having expired, the special order of the day, 
which is the confiscation bill, is now before the 
Senate, the pending question being on the amend- 
ment offered by the Senator from Virginia [Mr. 
Wiuey] to the original bill, and upon that ques- 
tion, the Senator from Wisconsin [Mr. Doonit- 
TLE] is entitled to the floor. 

Mr. BROWNING. I will ask a favor of the 
Senator from Wisconsin to permit me to call up 
a bill relating to the judicial districts in Hlinois 
that will not occupy more than a moment for the 
purpose of having it passed, and sent to the other 
House. 

Mr. FESSENDEN. Does it make another 
district? 

Mr. BROWNING. No, sir; only to detach 
two counties from the northern district, and at- 
tach them to the southern district. The bill is ac- 


ceptable to my colleagne and myself; and there | 


will be no discussion about it. 
Mr. DOOLITTLE. Will it lead to debate? 
Mr. BROWNING. Notatall, sir. 
The PRESIDENT pro tempore. The Senator 


from Wisconsin yielding the floor for that pur- 
pose, the question is on the motion of the Senator 
from Illinois. i 
_ The motion was agreed to; and the Senate, as 
in Committec of the Whole, proceeded to consider 
the bill (S. No. 102) to amend an act entitled * An 
act to divide the State of Illinois into two judicial 
districts,” approved February 13, 1855. ‘The bill 
detaches the counties of Hancock and McDon- 
ough, in the State of Illinois, from the northern 
district of Ilinois, and attaches them to the south- 
ern district of Hlinois, and they are hereafter to 
constitute a part of the southern district of Illinois 
the same as if they had originally belonged to that 
district. In any suit or suits pending at the time 
of the passage of this act either in the circuit or 
district court of the northern district of Ilinois 
where any such suit or suits could originally have 
been brought in the southern district of Ilinois if 
the counties of Hancock and McDonough had at 
the time of commencing any such suit or suits 
formed a part of the southern district, any party , 
to any such suit or suits, upon application to the 
court, upon the oath either of such party, or his or 
her agent or attorney, may have any such cause, 
together with the original files thereof and a cer- 
tified copy of the recorded orders or decrees in the 
cause, transferred to the southern district of IHi- 
nois. Any such cause, when so transferred, is to 
be heard and determined by the circuit or district 
court,as the case may be,in and for the southern 
district of Illinois, as if such cause had been ori- 
ginally commenced in the circuit or district court 
in and for that district. All process issued out of 
either the circuit or district court for the northern 
district of Illinois prior to the passage of this act, 
and not served before its passage, is to be served 
and returned in the same manner asif this act had 
not been passed. In all causes pending either in 
the circuit or district court for the northern dis- 
trict of Hlinois at the time of the passage of this 
act, which shall proceed tq final judgment or de- 
cree without being removed from the northern to 
the southern district according to the provisions 
of this act, such judgments or decrees are to have 
like effect as though the counties of Hancock and 
McDonough had notbeen detached from the north- 
ern district; and any party thereto is to be entitled 
to have any such judgments or decrees executed 
by like final process or otherwise, the same as if 
the counties of Hancock and McDonough had not 
been detached from the northern district, which 
process is ulso to be executed and returned in the 
same manner as if those counties had not been de~ 
tached from the northern district, So much of the 
act, to which this bill is an amendment, as is in 
conflict therewith, is to be repealed. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 354) for the relicf of Lieutenant 
Ulysses S. Grant—to the Committee on Claims, 

A bill (No. 388) making appropriations to re- 
imburse the contingent fund of the office of the 
Secretary of the Treasury, including compensa- 
tion of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year ending June 30, 1863-—to 
the Committee on Finance. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the bill 
(S. No. 151) to confiscate the property and free 
the slaves of rebels, the pending question being 
on the amendment offered by Mr. Winey to the 
third section of the original bill. 

Mr. DOOLLLTLE addressed the Senate. [His 
speech will be found in the Appendix.] 

The PRESIDING OFFICER, (Mr. ANTHONY 
in thechair.) The question is on the amendment 
offered by the Senator from Virginia. 

Mr. KING. If there is no Senator who desires 
to address the Senate upon the bill now, I will 
state that I called this morning to see my colleague, 
who had the floor on this subject the other day, 
at his room where he has been confined by illness, 
aud he told me that if the Senate would consent 
to put this question over until Monday, and give 
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him the floor at one o’clock, he would be much 
gratified. 

Mr. TRUMBULL. I suppose he does not de- 
sire to speak on this amendment. ; 

Mr. KING. He wishes to speak to the bill. 

Mr. TRUMBULL. I hope we may be per- 
mitted to vote on the amendment, if no one desires 
to speak upon it. 

Mr. KING. Certainly. I only desired that 
when it should go over, it should be understood 
that my colleague shall have the floor. 

Mr. POWELL. I move to postpone the fur- 
ther consideration of this bill until one o’clock on 
Monday. I will state, however, that if it should 
be postponed, and at that hour the Senator from 
New York desires to address the Senate, I will 
yield to him; or if any other Senator should de- 
sire to speak, I will yield. If no other Senator 
should desire the floor at that time, I shalladdress 
the Senate on the subject myself. I will yield 
with great pleasure to the Senator from New York 
on Monday, if he shall desire it. 

Mr. SUMNER. With the permission of the 
Senator, I will interpose another motion, which 
will leave this bill as the order of the day for 
Monday, and that is, I will move that the Senate 
proceed to the consideration of executive business, 

Mr. POWELL. After my motion that can be 
done. 

Mr. SUMNER. That will leave this as the 
unfinished business. 

Mr, POWELL. I withdraw my motion. 

Mr. SUMNER. Then [ move thatthe Senate 
now proceed to the consideration of executive 
business. 

Mr. TRUMBULL. That is the old question. 
That is the way the bill is shoved off every day. 
If the Senate take that course I cannot help it. 

Me COLLAMER. Do you expect to finist 
it to-day? ie 

Mr. TRUMBULL. Wasany public measure 
ever passe through this body where you took it 
up and considered it an hour or two hours every 
day, and then pushed it aside for other business? 
Do we not know that the tax bill, theappropriation 
bills, and other measures will be soon crowding 
upon the Senate? Do we not know that everything 
else is made to give way in this body to appro- 
priation bills? And yet every bill is to be put 
aside by executive sessions. What was our ex- 
perience with the District of Columbia bill? Did 
we not have to hold on to it to passit? Is there 
a Senator who believes that it would have passed 
until now, or that we would ever have had a final 
vote on it during the session, if the Senator from 
Maine [Mr. MORRILL} had not held on to it? I 
know the Senator from Vermont says “ do you 
expect to pass it to-day +°? Notatall; but I would 
like that we should make as much progress as we 
can on it to-day; and if it is to be pushed aside 
each day in this way, itis in the power of the Sen- 
ate to push it aside and to postpone it indefinitely 
and dispose of it. I shall have no complaint to 
make if that is the view of the Senate that it be 
postponed, and, ifit is preferred, killed by inches. 
If that is the view of the Senator from Massachu- 
setts, he has had three days this week for execu- 
tive sessions, and if he prefers taking another, 
and the Senate agrees with him, if that is the pref- 
erence of the Senate, so be it. 

Mr. SUMNER. The Senator from Illinois 
knows very well that Lam in favor of his bill, 
and if there is now any Senator who is disposed 
to proceed with its consideration who has any re- 
marks to make upon it, I will gladly withdraw the 
motion that [ have now made; but supposing that 
there was no Senator prepared to goon, and know- 
ing that there was business of an important char- 
acter which we ought to consider in cxccutive 


session, I felt it my duty to make that motion. 

It is perfectly well known that there are Senators į 
who do desire to be heard on this bill and who | 
are not now ready. I believe, therefore, I per- | 


form only a simple duty at once to the bill itself |; 


and to the other business of the country when 1 | 

make this motion, | 
Mr. TRUMBULL. I wish to put myself right. 

The Senator from Massachusetts may be right, 


in the Senate opposed to this bill, possibly a ma- 
7 


jority opposed to any bill of this character. 


i 
I 
| 


until-we bring the bill to a position where. they 
will bave to-speak. Has the Senator forgotten 
the experience on the District:of Columbia bill? 
Is it not to be the same thing over and over again? 
There was a very large majority for that bill; and 
yet you had to sit here at very late hours and to 
hold on to the bill in order ever to pass it. The 
Senator from Massachusetts will take his own 
course, and the Senate their own. I have dis- 
charged my duty by simply apprising the Senate 
and the country of the disposition I have to press 
the bill to consideration, and not have it pushed 
out of the way by these side motions. 

Mr. COLLAMER. The gentleman, from the 
remark I made to him, ought not to bring my name 
in the question. I have no disposition whatever 
to retard the bill. Whether I shall ever be able 
to vote for it I do not know; I do not know what 
shape it will take. But I wish to make one sug- 
gestion, which I hope the gentleman will receive 
with allgood spirit. J am inclined to believe that 
most of the gentlemen who desire to speak on this 
bill at all entertain that desire hypothetically; it 
depends entirely on the shape the bill takes. When 
the bill is presented in its final form and they feel 
bound to vote for or against it, they may regard 
it as their personal privilege to be enabled to ex- 

lain the reasons of their vote. But very many, 

know that some, at least, do not desire to thrust 
their views upon the Senate, or occupy time in 
the present inchoate condition of the bill. I sug- 
gest to gentlemen, therefore, who desire to make 
any progress with this bill, to present their vari- 
ous amendments as soon as they conveniently 
can, so that we may have a vote upon them. 

Mr. TRUMBULL. I want to do that this 
afternoon. No one proposes to speak on the 
amendment before us. 

Mr. COLLAMER. Still, the gentlemen who 
wish to speak on the bill have amendments which 
they desire to offer; for instance, the Senator from 
New York, [Mr. Harris.] When the amend- 
ments pending are passed upon, he intends to 
offer his. They may be rejected in order to leave 
room for his.” An opportunity ought to be af- 
forded to him to present it. Various other gen- 
tlemen have amendments which they intend to 
press. Now, I suggest, if it be desirable all round, 
not hurriedly, but as soonas gentlemen are ready, 
that those who have amendments to present, pre- 
sent them, and have them passed upon, and get 


the bill into that shape which it is to occupy for | 


passage. Then gentlemen will be prepared to say 
whether they desire to make any remarks about 
itor not. I wish that might be done as soon as 
it conveniently can be; but inasmuch as gentle- 
men who have amendments to offer, I know, are 
not here, and want to be heard, and if there is 
nobody ready to take the floor upon the bill, there 
can be no great harm in letting it go over. 

Mr. TRUMBULL. Thatis precisely the con- 


dition of the billto-day. There is an amendment 


pending, moved by the Senator from Virginia. I 
am not aware that any person wishes to speak 
upon it. Then why not vote uponit? The Sen- 
ator from Kentucky, I understand, docs not pro- 
pose to speak to the amendment of the Senator 
from Virginia. He proposes to speak generally 
on the bill. The Senator from New York [Mr. 


| Harris] gave notice of a substitute. I suppose, 


if the substitute of the gentleman from Ohio should 
not prevail, he would perhaps offer it; but wearc 


just now in that condition that we may vote upon i 


this amendment, unless the Senator from Ken- 
tucky wishes to speak upon this particular amend- 
ment; and £ never understood he did. 


Mr. DAVIS. I gave notice and had printed an | 


amendment which Í intended to offer ag a substi- 
tute. As that substitute has never been read in 
open Senate, I should be pleased to have it read. 
_ Mr. TRUMBULL. There isasubstitute pend- 


ing. 

Mr. DAVIS. I merely wish it read for in- 
formation. 

Mr. TRUMBULL, Itis printed. We have 
it before us. 

Mr. DAVIS. Ido not insist upon it. 

Mr. TRUMBULL. Let us have a vote on the 
amendment of the Senator from Virginia. 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts press the motion for an 


know that those gentlemen are prepared with |! executive session? 


speeches, and have been for weeks; and I know 


H 
| 
also. I know the fact that there are very many | 
t 
they hold them back, and do not intend speaking | 


| 


Mr. SUMNER. I do not think we can get a 


vote; but at the request of the Senator from Hi- 
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nois; I withdraw the motion to proceed tothe eén- 
sideration ‘of. executive business, giving notice 
that I shall move it again as soon as I-cans' 
The PRESIDENT pro tempore. Then the ques- 
tion ison the amendment offered by the Se 
from. Virginia to the-original. bill. 2 85", 
Mr. WILLEY. ‘Atthercquest of some friends; 
I feel disposed to relieve the. Senate from voting 


-on this quegyion, as there seems to be ‘some “eni- 


barrassment about it; but before I do. so, I; trust 
the Senate will indulge me in making’a remark.: 
_ Loffered these amendments in ‘the best: faith > 
imaginable, with no design whatever to embarrass 
the bill. I believed in the policy. enunciated in 
these amendments. “I saw a section of the. bill 
that required the President of the United. States 
to transport, colonize, and settle the emancipated 
slaves to some tropical climate or country, and 
not a dollar given to him to enable him to do it. 
I wished to make that „proposition available; to 
give it some practical effect, and, as the amend- 
ments indicated, to extend its operation. I had 
no other motive in view in offering those amend- 
ments. Unfortunately, it brought down upon my 
devoted head a storm of wrath onthe part of Sèn- ° 
ators on the other side. I did not expectit; Idid 
not think then, I do not think now, that either 
the proposition itself, or my relations to this Sen- 
ate, or. my conduct as the humblest member. of 
the body since I came into it, justified remarks so 
uncourteous and so unkind. 

Sir, I have been grieved since I have occupied 
a seat on this floor at the intimations of Senators 
that my colleague and myself were here bya kind 
of charity. admit the fact in its full force of the 
delicate relations which my colleague and myself 
sustain to the Senate. Iknow how we came here. 
l know under what peculiar circumstances we 
came here. But, aint was admitted on this floor 
and took my oath as a Senator, and within all the 
limits of senatorial courtersy and propriety I de- 
mand, and will have, the rights of a Senator, I 
am entitled to them; and while I never shall urge 
my views on this body ina dictatorial manner, 
or expecting them to have much influence, repeat- 
ing that I regard myself as the humblest Senator 
on this floor, when } see proper I shall express 
my views fully, fairly, explicitly, and fearlessly. 
IfI am unworthy ofa seat here, the same power 
that received me on this floor can dismiss me. I 
am ready to go whenever Senators think Dam un- 
worthy of being here; but while I am here, I am 
a Senator of the United States, and I claim the 
courtesy, the kindness, and the rights of a Senator 
of the United States. 

Sir, gentlemen mistake me. I withstood the 
brunt and front of secession. For defending our 
glorious old Union Í have been hunted from post 
to pillar in my own State. Ihave been hissed on 
the council floors of the State of Virginia for stand- 
ing up and denouncing secession as treason. Sir, 
I can stand here in the Senate of the United States, 
and, humble as I am, if Senators on the other side 
choose to make denunciations, I can afford to re- 
ceive them and let them pass unnoticed. It was 
my intention to let them pass yesterday on that 
hypothesis. When honorable gentlemen, distin- 
guished for their long service and ability in this 
body, see proper to hurl unkind and uncourteous 
denunciations against me in the exercise of my 
rights, humble as I am, I think 1 can afford to 
let them go without a reply; and but for the ad- 
vice of friends, I should have let them go. Gen- 
tlemen may mistake the metal [am made of. I 
like quiet, I like peace, I like courtesy, I like 
kindness; but when I believe lam right, no power 
less than God can move me from that basis. 

Ihave been painedatintimations thrown against 
my colleague and myself, and against those whom 
we represent, that because we come from a slave 
State we come here as a kind of semi-barbarians; 
that the influences of slavery are those of barba- 
rism; and it seems to me the indications yesterday 
were that Senators designed to carry into practi- 
cal effect that hypothesis—that we were not en- 
titled to anything here more than semi-barbarians 
would be entitled to. I scorn to ventilate the 
record of the North or of the New England States. 
HI had that carrion-fly disposition that could buzz 
all over the fair surface of the body to light upon 
a sore, how readily could I indulge such a dispo- 
sition! I need but kindle the fires of New Salem 
to illuminate the record of New England civiliza- 
tion. Inced but go and get the blue laws, and 
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bring here and read that it was a penal offense 
against God and the land for a man to kiss his wife 
on Sunday. IL might refer to free-loveism, which 
went tothe other extreme—by no means so eruel, 
Ihave no doubt, in the estimation of the Senator 
from New Hampshire—that a man might kiss 
notonty, his own wife on Sunday, but everybody 
else’s to boot. I might refer to all these things, 
to’ Fourierism, to spiritualism, ang its effects,. 
which had disinterred Daniel Webster, and put 
a barbarous jargon of sentiments in his mouth, 
uttered in barbarous language; but, sir, E scorn to 
do any such thing as that. I would rather refer 
to the thrift of the North and of New England. 
I would rather refer, with the pride ofan American 
citizen, to their colleges, their schools, and their 
academies; to their agriculture, their arts, their 
science, their commerce, their commerce whiten- 
ing every.sea on the face of the earth, and levying 
tribute, upon the wealth of the world, [had rather 
refer tothe great men of those great States; to 
their: poets and their philosophers, their jurists 
and their statesmen; tothe Bryants and Hallecks 
and Bancrofts and Irvings; te their Kents and 
Storys, and to other men equally illustrious, and 
claim kindred with such a.race, and be proud that 
I am an American citizen, because I might claim 
to be a fellow-citizen of such men as these. 

An equal charity, I think, should induce Sen- 
ators on the other side, even when referring to 
old Virginia, to see whether there might not be 
something in her records worthy of their com- 
mendation. How is it, sir, from that land of bar- 
barism? ‘To whom is reference made for those 
natural rights of man, as finding their best expo- 
sition upon record, but to Thomas Jefferson, the 
son of Virginia, and aslavcholder? Sir, for what 
are we fighting to-day? For what are we expend- 
ing three milhons daily? Kor what are our sons, 
our brothers, and our fathers rushing to the field 
of battle? Why are those noble men of Illinois, 
to whom the Senator alluded yesterday as lying 
cold on the plains around Piusburg Landing— 
why are they there? In defense of our Constita- 
tion, the best system of government ever devised 
by man, and it was principally the emanation of 
another son of Virginia, James Madison, and he 
wasa slaveholder. That Constitution and A mer- 
ican jurisprudence has received its bestex position 
and illustration through the wisdom and learning 
of another son of Virginia, the pure John Mar- 
shall. Sir, there is one name that L have vot men- 
tioned. l mention it-with reverence. lt is not 
without reverence in this body. It is revered 
through the world; and high and illustrious and 
brilliant as ave che uames of New Isngland’s great 
men, their united luster grows dim and pale in 
the. presence of the name of Washington, another 
son of Virginia, and a slaveholder. Am | to be 
denounced for planting myself here, in the Sevate 
of the United States, on the very identically pro- 
claimed principles of these great lights of Virginia 
and of the world? Lf E am, £ am willing to go 
down; but I shall not go down anul thatglorious 
Constitution goes. to pleces—never, sir, 

Senators may, by their superior influence and 
standing in this body, be enabled to prejudice me 
with my constituents at home, They may, for 
aught I know, or for aught I care, drive me from | 
this honored Hill; but, sir, nothing will ever de- 
tach my love and regard for the Constitution of 
my country, T periledall for it in my own State. 
I bave periled all for it here. Nothing shall in- 
tervene to prevent me from giving it my life-long, 
deep devouon. J say here to-day, if it be neces- 
sary to destroy slavery everywhere, now and for- 
ever, to preserve the American Constitution, Lam 
ready for that, My only fear is that gentlemen, 
in their haste and mad zeal to destroy slavery, are 
about to pull down the glorious temple of our lib- | 
erties, and bury slavery, the Constitution, and all 
of us iene common ruin. 

Mr.-President, these remarks are the sponta- 
neous outbursts of a little feeling of the moment, 
I ask pardon of the Senate; Í am sure I am under 
great obligations to them for giving me their at- 
tention under these circumstances; but I want it 
understood, as | said in the beginning, that until 
I transgress some.of the proprieties and get be- | 
yond the humble sphere in which Lknow Í ought |] 
to move here, Í intend to maintain. my rights,and i 
the divmity and character of aSenator of the United 
States. : 

Mr. TRUMBULL. AsI made some remarks 


yesterday on this amendment of the Senator from 
Virginia, I do not know whether these heated re- 
marks of his are intended to apply to me. I said 
nothing about his being here by grace, and made 
no fling athisrighttoaseat. Ithought hisamend- 
mend was a very inappropriate one, and I thought 
it very unjust in him in theassault he made upon 
my State as being unwilling to receive the free ne- 
groes of Virginia; and I thought it was very unfair 
in him to create the impression that we sought 
to put the free’ negroes of other States into Vir- 
ginia, or treat her differently from other States. 
His proposition was one to colonize the free ne- 
groes of the country generally. The bill provided 
already for the colonization of such free negroes 
as should be made free by it, so far asthey could 
be induced to-go. It struck me, therefore, as a 
very inappropriate amendment, one calculated to 
embarrass the bill, and as such I opposed it, as I 
shall always take the liberty of doing so long as 
I retain a seat here, whenever I think that a meas- 
ure is improper and ought not to pass, and it is 
my duty to say anything in regard to it. F can- 
not see that the excitement under which the Sen- 
ator from Virginia seems to labor, which he seems 
to have got up since yesterday and brooded over 
until he brings it into the Senate, has any appli- 
cation to me; and I am not disposed myself to be 
excited by his remarks. If he proposes amend- 
ments which, in my judgment, are caleulated to 
embarrass a bill that fam in favor of, | shall cer- 
tainly not hesitate to express my opposition be- 
cause he comes from Virginia and the land of 
Washington; and I shall do it just as readily as 
if he came from any other State. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment proposed by the 
Senator from Virginia. 

Mr. WILLEY. [ believe 1 forgot the main 
thing for which 1 rose; and that was, at the in- 
stance of some of my friends, to withdraw the 
amendinent with the leave of the Senate. 

The PRESIDEN'L pro tempore. Docs the Chair 
understand the Senator from Virginia to with- 
draw the amendment he offered? It is his priv- 
ilege to do so, if he chooses, 

Mr. WILLEY. I withdraw the amendment; 
but at the same time, | wish to make a suggestion 
to the Senator from Hlinois. ‘The section as it now 
stands imposes a duty on the President without 
giving him any means with which to do it. [fit 
is made in good faith, ought not the President to 
have the means to carry it out? I suggest to the 


| Senator to strike out of my amendment the sum 


of $5,000,960, and put in $100,000. I do not offer 
itas an amendment myself. 

Mr. TRUMBULL. l am very glad to answer 
that suggestion, It is made in a different spirit 
from the remarks he made yesterday. 

Vbe PRESIDENT pro tempore. ‘The Chair 
understands the amendment to be withdrawn. 


Mr. TRUMBULL. But I understand the Sen- | 


ator to make another suggestion, to reduce the 
amount, ‘The bill contains no appropriation. My 
idea of that was this—it may not be acceptable to 
the Senator from Virginia, but it is my view of 
it; we could not go into the details of this ques- 
tion. Ifa bill of this character—there is a great 
variety of opinion in regard to it—should finally 
receive the sanction of Congress and of the Pres- 
ident, then it would be necessary to make an ap- 
propriation to carry it into effect, and we should 
need many details, perhaps, in regard to the bill. 
lu initiating a great measure of this kind, all that 
ean be done in the first instance, if that much can 
be accomplished, is to settle the great principles 
that you design to carry out, and afierwards au 


| appropriation would have to be made, { did not 


think it was advisable to try a different way in 
this bill. We could not well tell how much to ap- 
propriate, and { wanted to settle the principle, if 
I could. Iam in good faith for colonizing all the 
negroes of this country that shall be made free by 
this act who will be willing to go. I concur very 
generally in all that has been said by the Senator 
from Wisconsin onthat subject; but manifestly we 
could notascertain now how much money would 
be required, or go into these details. L hope the 
Senator from Virginia will withdraw his amend- 
ment, and not persist in it. 

The PRESIDENT pro tempore. The Chair un- 
derstands that amendment to be withdrawn. The 
question recurs on the amendment offered by the 
Senator from Ohio. 


Mr. POWELL: Mr. President 

Mr. SUMNER. I now renew my motion. 

The PRESIDENT pro tempore. The Senator 
from Kentucky is entitled to the floor. 
_ Mr. POWELL, I will make the motion to go 
into executive session, with the understanding 
that I shall have the floor on this bill on Mon- 
day, provided the Senator from New York is not 
present. 

Mr. SUMNER. The motion for an executive 
session, if agreed tu, would leave the Senator enti- 
tled to. the floor for Monday. 

Mr. POWELL. Very well. 

EXECUTIVE SESSION, 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Scnate adjourned, 


HOUSE OF REPRESENTATIVES. 
Frinay, April 11, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


ULYSSES 8. GRANT. 


Mr.RICHARDSON. I desire to move, at the 
proper time, to go into a Committee of the Whole 
House, to take up the Private Calendar. There 
are some bills there which ought to be passed. 
Does the Chairrule that we cannot move to gointo 
committee until after the morning hour expires? 

Mr. WASHBURNE, Idesire to make a sug- 
gestion to my colleague, which I know the House 
will concur in. My colleague reported a bill the 
other day from the Committce on Military Affairs 
for the relief of Major General Grant. [tis a bill 
of great justice, and which ought to have been 
passed years ago; and Lam sure the House will 
agree to take it up and act upon it, It is a bill to 
pay General Grant the sam of $1,000 which was 
stolen from him while quartermaster, during the 
Mexican war. The proof,as my colleague knows, 
is full and clear, and Congress has, in every in- 
stance of this kind, repaid the amount so lost. 
This petition was before the Thirty-Third Con- 
gress, but no action was taken upon its it has 
slept from that day to this. I ask my colleague 
to have the bill taken up, and then I will offer an 
amendment. 

Mr. RICHARDSON. 1 am indifferent as to 
the manner in which the bill is reached. It was 
to reach that bill and one other that I desired to 


| go into committee upon the Private Calendar. I 


now ask the unanimous consent of the House to 
discharge the Committee of the Whole House 
from the further consideration of that bill, and to 
bring it hefore the House for action. 

Mr. ROSCOE CONKLING. I would like first 
to hear the bill read. 

The bill, which was read, provides that in the 
settlement of the accounts with the Treasury of 
Licutenant U. S. Grant, as commissary and regi- 
mental quartermaster, fourth infantry, there shall 
be allowed to him the sum of $1,000, on account 
of the loss of that amount of public funds in his 
hands by theft on the night of June 16, 1848, the 
loss being without neglect or fault on his part. 

Mr. OLIN. Lask that the report may be read 
in connection with the bill, 

The SPEAKER. The Chair would state that 
the report is not at this moment on the Clerk’s 
desk. 

Mr. RICHARDSON. I can state in a few 
words the substance of the report. Lieutenant 
U. S. Grant was quartermaster for the fourth in- 
fantry in 1847 and 1848. At Tacubaya, Mexico, 
Lieutenant Grant had $1,000 in silver, belonging 
to the quartermaster’s department; the lock on 
his trunk being broken, and having no place of 
security in which to keep the money, he deposited 
the entire amount in the trunk of Captain Gore, 
an officer of the same regiment, Subsequently 
the trunk of Captain Gore was stolen from Gore’s 
tent, with the money in it, and other effects, 

The facts are fully established by the sworn 
statement of Lieutenant Grant, as also of the testi- 
mony of Captain Gore and Lieutenants Jones and 
De Russey. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
consideration of said bill, and it was brought be- 
fore the House for action, f 
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Mr. WASHBURNE offered the follo 
amendment: 3 

Sec. 2. And be it further enacted, That if the accounts 
of the said Grant have been fully settled at the propek ae- 
counting oflice of the Treasury, and the said amount of 
$1,009 accounted for, then and in that ease there shall be 
paid to the said Grant the sum of $1,000 out of any money 
not otherwise appropriated. 

Mr. RICHARDSON. That amendment is 
perfectly acceptable, as it is fully in accordance 
with the wishes of the committee that reported 
the bill. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

„Mr. WASHBURNE. I move to amend the 
bill by inserting the full name, ‘ Ulysses S. 
Grant.” 

The amendment was agreed to. 


CONTESTED-ELECTION CASE. 


Mr. BROWNE, of Rhode Island, from the 
Committee of Elections, made a report in the case 
of Le Grand Byington, contesting the seat of Mr. 
VANDEVER, of lowa, accompanied with the fol- 
lowing resolution; which was laid on the table, 
and ordered to be printed: 

Resolved? That WILLIAM VANDEVER has not been en- 
titled to a seat as member of this Fouse since he was mus- 
tered into the military service of the United States as col- 


ouel of the ninth Towa regiment of volunteer infantry, to 
wit: since the 24th of September, 1861. 


JOSEPH NOCK. 


_ On motion of Mr. STEELE, of New Jersey, 
it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Joseph Nock. 
EMANCIPATION IN UR DISTRICT OF COLUMBIA, 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the bill before the committee yesterday. Pending 
that motion, I move that debate upon that bill be 
closed in one hour after the committee resumes its 
consideration. 

Mr. COLFAX. I move to amend the motion 
by making it two hours, instead of one. I make 
the motion for this reason: that ifany gentleman 
upon the southern side of the House desires it, 
he may have an hour to speak. 

Mr. WADSWORTH. I call the gentleman to 
order, I do not know what he meansby southern 
side of the TTouse. 

Mr. COLTAX. I used the word in no sense 
of disrespect. As gentlemen will not accept the 
motion in the spirit in which I made it, } with- 
draw it, i 

Mr. WADSWORTH. 
the term. 

The SPEAKER. Debate is not in order. 

Mr. WADSWORTH. I made apoint of order 
upon the gentleman from Indiana, which has not 
been decided, 

The SPEAKER. The gentleman from Indiana 
has withdrawn his amendment. The Chair sees 
no reason why he might not have used the lan- 

uage which he did use. 

Mr. WICKLIFFE. 
nays upon the motion. 

‘The yeas and nays were ordered. 

Mr. McK NIGHT. Is it in order to puta ques- 
tion to the Chair? 

The SPEAKER. Not in the nature of debate, 

Mr. McK NIGHT. I merely wish to inquire 
whether any gentleman upon the other side of 
the House desires to speak upon this question? | 

The SPEAKER, ‘That is in the nature of] 
debate. | 

Mr. MALLORY. May I be permitted to an- 
swer the inquiry of the geutleman? 

The SPEAKER. Not without unanimous con- 
sent. 

Mr. MALLORY. Iask the unanimous con- 
sent of the Flouse to do so. I 

Mr. LOVEJOY and Mr. BINGHAM objected. | 

The question was then put; and it was decided | 
in the negative—yeas 57, nays 64; as follows: 

YRAS—M Aldrich, Ailey, Arnold, Ashley, Baker, 
Beaman, Bi a, Samuel S. Blair. Blake, Butlinton, 
Campbell, Ci rin, Clark; Colfax, Frederick A. Conk- 
ling, Covode, Davis, Edgerton, Eliot, Fenton, Fessenden, 


wing 


I object to the use of 


I demand the yeas and 


Franchot, Goodwin, Hanchett, Hiekman, Hooper, Huteh- 
ing, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, | 


| 


Lovejoy, Moorhead, Anson P. Morrill, Justin S. Morrill; 
Pike, Potter, John H., Rice, Riddle, Sargent, Shanks, Sloan, 
Spaulding, Stevens, Train, Trowbridge, Van. Horn, Van 
Valkenburgh, Verree, Wallace, E. P. Walton, Washburne, 
Wheeler, Albert S. White, Wilson, and Windom—s7. 

NAYS—-Messrs. AHen, Ancona, Joseph Baily, Biddie, 
Francis P. Blair, Jacob B. Blair, George H. Browne; Wil- 
liam G. Brown, Calvert, Casey, Crittenden, Dawes, Del- 
ano, Dueil, Dunlap, Dunn, Edwards, Bnglish, Granger, 
Grider, Haight, Hall, Harding, Marrison, Holman, Johnson, 
Kerrigan, Kitiinger, Knapp, Law, Lehman, McKnight, 
McPherson, Mallory, Menzies, Noble, Noell, Norton, Nu- 
gen, Odell, Oiin, Pendleton, Perry, imothy G. Phelps, 
Porter, Price, Alexander H. Rice, Richardson, Edward H. 
Rollins, Sheffield, Sheilabarger, Shiel, Smith, John B. 
Steele, Wiilain G. Steele, Stratton, Beujamin F. Thomas, 
Francis Thomas, Vailandigham, Wadsworth, Whaley, 
Chilton A. White, Wickliffe, and Woodruff—64. 


So the motion was not agreed to. 


During the call, 

Mr. WORCESTER stated that he was paired 
off with Mr. CRISFIELD. 

The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union; and being put, the motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and resumed the consideration of 
Senate bill No. 108, for the release of certain per- 
sons held to service or Jabor in the District of 
Columbia. 

Mr. NIXON. Mr. Chairman, I am in favor of 
the general principles of the bill now pending be- 
fore the committee. The gradual emancipation 
of the slave would have been more in harmony 
with the past modes of dealing with this question, 
and more in accordance with my views of public 
policy. But if immediate emancipation, with just 
compensation, shall prove to be the sentiment of 
the House, Iam prepared to exercise an express 
constitutional power, and vote to remove forever 
the blot of slavery from the national capital. 

Lhave not risen, sir, to discuss the details of 
the bill; I propose to avail myself of the indul- 
gence of the committee to throw out some gen- 
eral observations concerning the maladies which 
afflict the nation’s life, and the remedies to be ap- 
plied for their cure; and I do it with greater free- 
dom from the fact that since I have had a seat 
upon this floor 1 have studiously refrained from 
cither introducing or discussing any topic having 
the most remote connection with the slavery agi- 
tation. Ihave never been able to see any good 
results to the master or the slave from its intro- 
duction and discussion here. But the progress of 
events is bringing us up to this question. It stands 
face to face before us. We must meet it. We can- 
not shrink from it if we would. F trust that none 
of us would if we could. Itis a question of mo- 
mentous issues, affecting not only the present but 
the future destiny of the nation, and we should 
act upon it with a constant reference to the re- 
sponsibilities which we owe to God, to our con- 
stituency, and to mankind. 

1. As to the origin of our national troubles. 

It has been traced to various sources. Some 
men tell us that the civil war is directly referable 
to thie failare of the Democratic party to unite 
upon this candidate or that, at Charleston and 
Baltimore, as if the Government of the United 
States were so weak an instrament as to depend 
upon this or that political organization for its ex- 
istence, or the performance of its proper functions. 
Others say that it has been caused by the inaugu- 
ration of a Republican Administration, as if the 


-election of a party candidate, under the Consti- 


tution, and according to all the forms of the Con- 
stitution, were a sufficient pretext for organized 
treason to attempt its destruction. Others again 
allege that all of our present troubles grow out of 
the pitiful weakness of Buchanan and the treach- 
ery of his Cabinet, as if the weakness 8f one man 
or the treachery of many were an excuse for the 
attempt to overthrow the most beneficent Govern- 


ment that ever before held its gentle sway over a | 


happy and prosperous people. 
Sir, it is a very significant fact, and one that 


most strongly suggests the causelessness of this 


rebellion, that the conspirators themselves do not j 


agree as to the causes which produced it. While 


northern sympathizers in secession and treason | 
vex the air with anathemas upon the heads of | 


abolitionists and Republicans—charging upon 
them the responsibility of this civil strife—their 
whilom political leaders and southern friends, in 
their several spheres, distract the public mind with 


their different theories‘about the origin of ie 
| surrection. The newspaper press of the cowitry 
which. brought to Washington the first inaugaral 
address of Jefferson Davis, wider what they7éall 
rather inopportunely their.permanent governm 
i also contained the letter of Messrs. Yancey, 
| and Mann, envoys of the so-called southe 
| federacy, addressed to the English- Govern 

through Earl Russell: ge Pr EO 

In his address Mr, ‘Davis used the following 
language, in justification of the attempted. ws 
drawal from the Union of the seceded. State’ 

“ When a long course of class legislation, directed potti 
the general welfare, but to the aggrandizementof thë norii- 
ern section of the Union, culminated in a warfare on the 
domestic institutions of the southem States ; when the dog- 
mas of a sectional party, substituted for the provisions’ of 
the constitutional compact, threatened to destroy the soy- 
ereign rights of the States, six of those States, withdrawing 
Trom the Union, contederated together to exercise the right 
and perform the duty of instituting a government which 
would better secure the liberties for. the preservation of 
| which that Union was established.’? 

The precise specification is that the General 
Government, although notoriously under the con- 
trol of southern politicians and their faithful north- 
ern allies, had indulged in a long course of ‘class 
legislation for the aggrandizement of the North, 
and which had culminated in a warfare on the do- 
mestic institutions of the South. Yet previous to 
this time the rebel commissioners had attempted 
to convince the British authorities that these 
charges against the North, thus formally reiter- 
ated by their chief, were false, as every intelligent 
[man in the country who gives them ‘currency 

knows them to be, by writing to Earl Russell, as 
follows: 

“Tt was from no fear that the slaves would be Hberated 
that secession took place. ‘The very party in power has 
proposed to guaranty slavery forever in the States, if the 
South would but remain in the Union. Mr. Lincoln’s més- 
ge proposes no freedom to the slave; but announces sub- 
ction of his owner to the will of the Union—=in other 
words, to the will of the North. Even after the battle of 
Bulb Run boih brauches of the Congress at Washington 
| passed resolutions that the war is only waged in order to 
enforce that (pro-slavery) Constitution, and to uphold the 
Jaws, (many of them pro-slavery,) and out of one hundred 
and seventy-two votes in the lower House they received 
all but two, and in the Senate all but one vote. As the army 
commenced its march the commanding general issued an 
order that no slaves should be received into or allowed to 
follow the camp.” s 

1 will not weary the committee by quoting in 
this connection the different ordinances of seces- 
sion passed by the seceding States in order to 
show that hardly any two States agreed upon the 
reasons of their attempt to withdraw from the 
Union. But this diversity of sentiment among 
the conspirators and the States shows most. con- 
clusively that the movement was as causeless and 
inexcusable as it was malignant and wicked. 

The true causes of this rebellion, sir, lie deeper 
than these idle pretexts. The disruption of the 
Democratic party, the perversion of the objects 
and aims of the Republican organization, the 
| weakness of the late President, the treachery of 
his’Cabinct, and the excitements of the slavery 
agitation, were doubtless used by the conspira- 
tors, butused tocarry outa predetermined purpose. 
Underlying all these, was the ambition of southern 
| leaders, their lust for power, and the arrogance of 
| southern slaveholders, who years ago commenced 
the work of national disintegration, and who in- 
i stilled the poison of their treason into the south- 
ern heart, that, when they should cease to control 
the legislation of the old Government, they would 
have the power to sever the bonds of union, and 
reconstruct from the fragments a new confederacy, 
‘<the corner-stone of which should be African 
servitude,” and over which they could exercise 
their accustomed sway. In this sense, and in this 
only, in my judgment, was slavery the cause of 
| the rebellion. Ambitious leaders used it to arouse 
the masses of the people against the Federal au- 
thority, just as the silversmiths of old used the 
idolatry of the Ephesians to excite the popular 
prejudice against the greatapostle to the Gentiles, 

2. What are the objects of the war and the 
proper mode of its prosecution ? 

Here, also, a wide diversity of opinion exists 
among loyal men—I say amoñg loyal men; for I 
shall make no allusion to the sentiments of an- 
other class, unhappily too large even in the north- 
ern States, whose sympathies are with the rebel- 
lion; who prate about the just causes for secession; 
whose narrow souls have been so dwarfed by the 
trammels and machinery of old political parties 


that they cannot see any virtue in a general, any 
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honestyin an administration, or any ability in a 
statesman who happens to stand outside of the lim- 
its of their political fold. The greatest calamity 
that could befall’ the world, in their estimation, 
would be the speedy- and successful termination 
‘of the contest. through the instrumentality of a 
Republican Administration. 

But this diversity of views among loyal men 
arises from their. adverse theories as to the pro- 
‘curing cause of the war, from their various inter- 
pretations of the powers vested in the General 
Government-by the Constitution, and from their 
different estimates of the springs and sources 
which’ feed the. rebellion, and of the forces that 
must be overcome before a permanent peace can 
be secured. 

Philosophical gentlemen, theorizing upon this 
subject, will tell you that this is a contest between 
two forms of civilization; an irrepressible conflict 
between antagonistical ideas of the objects and 
ends of human government, the one side agreeing 
to the unity of the race and struggling for its 
emancipation and political equality, the other side 
denying its unity, and trying to perpetuate the 
distinctions of caste and the subordination of one 
race totheother. The deduction drawn from this 
view is, that the contest must go on, if needs be, 
forever, or until the annihilation of the one party 
or the other is complete. 

If this be true, if the mere existence of slavery 
were sufficient to produce rebellion, then the Con- 
stitution of the United States is a failure; the wis- 
dom of the fathers who framed it, was folly; and 
the sooner we strike hands with southern traitors, 
in aid of its destruction, the better for us, and for 
mankind. Not that slavery exists by virtue of 
the Constitution. It exists as the creature of local 
law, by permission of the Constitution, because 
it is not inhibited. 

But it is not true. There was no need of such 
a contest. The history of the world in all ages, 
the history of our own country for three quarters 
of a century, prove that no such necessity existed. 
Tt was not the institution of slavery, but the am- 
bition of southern men, that made slavery aggress- 
ive, It was not the desire for the emancipation of 
the slave, but the ambition of northern Jeaders, 
struggling to get into power, that made abolition- 
ism aggressive. While demagogues were thus 
bringing the nation to the verge of the precipice, 
good men, North and South, were deploriig the 
social evils and the natural wrong of slavery, and 
were looking hopefully to society in the develop- 
ment of its innate strength, to the civilized forces 
of the agcacting in beneficent channels, and to the 
Christian religion breathing peace and good will 
to men, to work out peaceably the great problem 
of the slave’s emancipation; but before socicty, 
or civilization, or religion had fairly developed 
their nascent powers, the contest was precipitated; 
not because it was in its nature irrepressible, but 
because it was made so by the folly and wicked- 
ness of men. 

Other differences arise from the confusion of 
ideas as to the relationsof the States to cach other 
and to the Federal Government, and the powers 
vested in the Government by the Constitution. 

A large class of southern politicians have long 
hold that the Constitution does not establish a gov- 
ernment acting directly upon individuals, but that 
it is a mere compactor league, to which the States 
are parties, and which may be dissolved at the 
will of either party. The pestilent heresy of se- 
cession, with its brood of realized and impending 
evils, is the offspring of this false assumption. 
Hence, these men regard all ordinances of seces- 
sion, made in the name of States, as valid, ab- 
solving them from all allegiance to the General 
Government; and they call every effort for the en- | 
forcement of the Federal Jaws the ‘coercion of 
sovereign States.” It was just here that the late 
President (Buchanan) gave so much ‘aid and 
comfort” to the conspirators. In his message to 
the last Congress, he denied, indeed, the right of 
secession; but ifa State should secede there was 
no remedy, because there was no power in the 
Constitution to coerce a State, [tis not the State 
that is in rebellion and deserving punishment, but 
individuals who, acted upon by the laws of the 
United States, forcibly resisted their execution, 
and owing fealty to the Government, raised their 
hands for its overthrow. 

The propositions now pending in this House 


and the Senate for the organization of territorial i! 


governments over the seceded States, and which 
the honorable gentleman from Michigan [Mr. Bea- 
man] so ably supported a few days since, in his 
well-elaborated speech, contain the germs of this 
fallacious reasoning. It was not so intended by 
the Movers, but these propositions, when carried 
to their logical results, recognize the right ina 
State to secede. They assume that South Caro- 
lina, for instance, is out of the Union, and as she 
was not able to carry her territory with her, Con- 
gress should organize a government over it. But 
how did South Carolina get out of the Union? 
Not by an ordinance of secession, because we all 
agree that these ordinances were void, and hence 
inoperative. Nor did she go out by the dissolu- 
tion of a compact; for the ties which held her to 
the central power arenot light threads to be broken 
at pleasure, but ligaments and fibers extending to 
the very heart of the Government, giving life to 
the body-politic, and whose functions can cease 
only with the dying tremors of a general dissolu- 
tion, South Carolina is stih in the Union, and by 
the blessing of God upon the efforts of the Union 
Army, here she shall everremain, with or without 
her consent. A nation’s insulted flag shall yet 
“wave over the battlementsof Sumter. Herhordes 
of traitors shall flee before the steady advance of 
the soldiers of the Republic. The authority of 
the General Government shall yet be restored in 
spite of all the combinations which have been 
formed to expel it, even if can be accomplished 
only by the destruction of all the property and 
the death of every traitor found in arms and op- 
posing the restoration. 

Other propositions, here and elsewhere, look to 
acts of gencral emancipation of the slaves, not 
only as one of the objects of the war, but as one 
of the most efficient means for carrying it to a tri- 
umphantissue. The authority todo thisis found 
by some in the false theory that States lose their 
right to confer the power of holding men in ser- 
vitude, through their local laws, in consequence of 
their pretended acts of secession; and by others 
in some vague notion, first set afloat by John 
Quincy Adams, that the right exists as incident 
to the war power of Congress, as if the powers 
conferred upon Congress by the Constitution were, 
in their nature and substance, elastic, expanding 
and contracting as the exigencies and perils of the 


hour seem to demand. I do not say thatthe right | 


of emancipating the slaves of rebels does not exist. 
It does exist, as incidental to the war power of 
the Commander-in-Chief of the Army and Navy, 
not by virtue of the Constitution, but according 
to the recognized laws of war; and I observe, in 
passing, that if I were the Commander-in-Chief, 
I would strike from the rolls of the Army and 
Navy the name of every officer who refused to 
exercise that power wherever it could be exercised 
for the benefit of the slave, and at the same time 
weaken the strength of the rebel master. I look 
through the Constitution of my country, and no- 
where find any such power, express or implied, 
vested in Congress. f dare not say that because 
the power is not prohibited, it may be exercised; 
for every intelligent man will see at once to what 
consequences such a rule of interpretation would 
lead us. The true rule was concisely stated by 
the honorable gentleman from Massachusetts [Mr. 
Tuomas] in his unanswered, and, in my view, 
unanswerable, argument, against the constitution- 
ality of the legal-tender clause of the Treasury 
note bill. He says: 

« Woe look, in any given case, to the Constitution to see 
if the power is granted. 


not denied, and therefore exists; but that it is not granted, 
and therefore does not exist.” 


Bat, in my judgment, Mr. Chairman, it is not 
the duty of Congress to busy itself just now in 
organizing territorial governments over the se- 
ceded States, or in passing enactments of gen- 
eral emancipation. 
to consider and legislate upon these questions 
when the subject-matter is under our control. We 
have our hands quite full in discharging our ac- 
knowledged constitutional obligations, in aiding 
the Executive to suppress the rebellion, and to 
enforce the exccution of the Federal laws, which, 
as the President assured us in his first proclama- 
tion, and as we have reiterated here in every 
variety of form, was the only object of the appeal 
to arms. 

This contest was not begun byus. Itwas forced 
upon us. The long forbearance of the General 


We do not say that the power is | 


it will be time enough for us | 


Government toward the rebels has no parallel in 
the history of nations. Treason walked abroad 
at mid-day in the streets of the Federal capital. 
Cabinet ministers ran the race with Senators and 
Representatives for precedence in perjury and 
treachery; holding the seals of office, they used 
their official position to destroy the Constitution 
which they had sworn to support, and to over- 
throw the Government which gave them their 
daily bread. No trust was too sacred to be vio- 
lated. All property which could be of use in 
furtherance of their treasonable ends was stolen. 
Arms, ammunition, forts, arsenals, navy-yards, 
dock-yards, and ships were carried off without let 
or hinderance, in the very presence of a paralyzed 
Government; and, as if to fill to the brim the cup 
of their wickedness, a peaceful vessel, freighted 
with provisions for a starving garrison, was di- 
verted from her errand of mercy by the cannon 
of the insurgents; and, asifto make that cup over- 
flow, the fort in Charleston harbor was invested 
by thearmy of the conspirators, and the flag of the 
nation was insulted, dishonored—made to trail in 
the dust before their overwhelming legions. 

Then, thank God, the reaction came. The Gov- 
ernment and the people awoke from their strange 
apathy. The blood kindled in patriotic veins. 
The President’s proclamation was issued, found 
a quick response in all loyal hearts, and the con- 
test, thus begun, has grown by degrees to such 
gigantic proportions that the continent trembles 
beneath the tread of the soldicry, and the nations 
hold their breath in astonishment and awe. 

I have said that the proclamation reveals to us 
the real objects of the war. It also shows how 
the Government proposes to resist these encroach- 
ments upon the Federal authority. When the 
news reached Washington that Fort Sumter was 
bombarded, the President spoke to the country 
as follows: 

« Whereas the laws of the United States have been for 
some time past and now are opposed, and the execution 
thereof obstructed, in the States of South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and Texas, by 
combinations too powerful to be suppressed by the ordinary 
course of judicial proccedings, or by the powers vested in 
the marshals by law: 

« Now, therefore, f, Abraham Lincoln, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fit to call forth, 
and hereby do call forth, the militia of the severat States of 
the Union, to the aggregate number of seventy-five thou- 
sand, in order to suppress said combinations, and to cause 
the laws to be duly executed. 

«& { appeal to all Joyal citizens to favor, facilitate, and aid 
this effort to maintain the honor, the integrity, and the ex- 
istenee of our national Union and the perpetuity of popular 
Government, and to redress wrongs already long enough 
endured. 

“fT deem it proper tosay that the first service assigned to 
the forces hereby called forth will probably be to repossess 
the forts, places, and property which have been seized from 
the Union; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, toavoidany 
devastation, any destruction of or interference with prop- 
erty, or any disturbance of peaceful citizens in any part of 
the country. 

“ And I hereby command the persons composing the com- 
binations aforesaid to disperse and retire peaceably to their 
respective abodes within twenty days from this date.” 

He asks for seventy-five thousand of the militia 
of the several States. What for? Not to coerce 
States, but to put down “ combinations of men 
too powerful to be suppressed by the ordinary 
course of judicial proceedings.” Not to emanci- 

ate slaves, but to repossess the Government of 
its stolen property. Not to execute new arbi- 
trary laws, but to enforce existing constitutional 
old laws; and upon that true Republican platform 
I stand to-day with the Administration, prepared 
to go as far as the farthest to vote men, money, 
and means for securing the threefold objects in- 
dicated in the proclamation, and anxious to ad- 
vance, as far as the Constitution will permit, in 
punishing the authors of this most causeless re- 
volt. As far as the Constitution will permit. 
There is the limit. This war is only justifiable 
because, submitting to all the requirements, and 
assuming all the obligations which the Constitu- 
tion imposes upon us, we have determined that 
all others shall submit to the requirements and 
assume the obligations which it imposes upon 
them. If we go beyond this limit in any of the 
departments of the Government, executive, legis- 
lative, or judicial, even for the laudable object 
of suppressing rebellion and punishing traitors, 
we are guilty of the very transgressions of which 
we complain in them, and are making ourselves 


justly obnoxious to the charge of waging a war 


outside of the Constitution to reduce the South 


& 
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to the will of the majority, irresponsible, without T is to reduce the rebels to-submission;. to scatter 


the limitation of organic law, and therefore tyran~ 
nical. Itis always easy, in the whirl of fierce ex- 
citement, for men and nations to find pretexts to 
transcend the powers of the fundamental law. 

The Constitution, it is alleged, was made for 
periods of peace. Its framers could not anticipate 
such a gigantic conspiracy against the national 
life, and therefore made no provision for it. Be- 
sides, the laws are always silent in the midst of 
arms. Necessity, everybody knows, is above all 
law. The safety of the people is the highest law; 
and these wise maxims are generally expressed 
in a dead language, to impart to them the odor of 
sanctity and age. 

Now, sir, if it were true that the Constitution 
was silent as to the precise mode of dealing with 
insurrections, or if the necessities of the times 
demanded the exercise of unauthorized powers, I 
do not affirm that such powers should not be ex- 
ercised, although national life is dearly purchased 
at the expense of the public liberties, and that 
Government is hardly worth preserving which 
must violate its fundamental principles in order 
to its conservation. 

Butis the Constitution silent? Didits authors, 
in their extreme solicitude to guard against the 
encroachments of the Federal authority, overlook 
the dangers to be apprehended from the encroach- 
ments of the people? Does it not make the am- 
plest provision for the emergencies of our present 
position? Let us see. 

The Constitution, and the laws of the United 
States made in pursuanee of it, are declared, in 
express terms, to be the supreme law of the land; 
and if supreme, then every State constitution and 
State law in contravention of them are nugatory 
and void. 

It is the duty of the President to take care that 
all the laws are faithfully executed. Any willful 
neglect, on his part, to exercise this care would 
be a violation of his official oath, and subject him 
to the hazards of an impeachment. j 

Congress has the power to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions. In 
discharge of the duty thus imposed, Congress 
more than once has enacted laws placing at the 
disposal of the President large bodies of men, 
limited only by his discretion, to enable him to 
give expression to this constitutional power. 

The judiciary is to interpret the Constitution 
and the laws of the United States, and shall hold 
as void all State constitutions and laws which 
come in conflict with them. Let us consider the 
practical workings of these express provisions of 
the Constitution in the presence of current events. 

Some disciple of the State rights school in pol- 
itics, constituting himself the interpreter of. the 
laws, assumes that an act of Congress is uncon- 
stitutional, and determines to nullify its execu- 
tion. The marshal of the district, as the officer 
of the court, and the representative of the Fed- 
eral authority, attempts his arrest. His neigh- 
bors and friends, sympathizing with him in his 
hostility to the law, join with him against the 
officer, and the opposition soon assumes the pro- 
portions of a riot, and overcomes the power of 
the marshal and the posse comitatus which he has 
summoned to his aid. The disaffection increases. 
The inhabitants of whole districts and States join 
the revolt, and rise upin insurrection. They drive 
oalthe ministers of justice, close the courts, hinder 
the execution of the laws, and throwing off the 
authority of the old Government, they organize a 
new Government, to which they transfer their 
allegiance. 
The President of the United States, finding that 
he combinations of men “have grown too pow- 
rful to be suppressed by the ordinary course of 
udicial proceedings, or by the power vested in 
xe marshals by law,” issues his proclamation, 
under the act of 1795, commanding the persons 
composing these combinations to disperse and re~- 
turn peaceably to their homes, and at the same 
time calling forth the militia of the several States 
in such numbers as the public exigencies require, 
in order to suppress the rebellion, and to cause 
the laws to be duly executed. Now, when this 
army of the militia gets into the territory of the | 
insurgents what has it to do? Just what the mar- 
shal, in his own strength, attempted to do and 
failed; just what the marshal, aided by his posse, 
undertook against the rioters, and again failed. It 
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them to their homes, and enforce the execution 
of the laws. It is only the necessary amplifica- 
tion of the marshal’s power, and invoked by law- 
ful authority to do the marshal’s work. If, after 
the army of the insurgents has been driven from 
the field, the people still continue in revolt, the 
President may organize either military or provis- 
ional governments over them, and may protect 
these governments in the enforcement of the Fed- 
eral laws by the Army and Navy of the United 
States. These temporary expedients for the gov- 
ernment of men in rebellion will only cease when 
the insurrection is suppressed, and then the con- 
quered rebels, having returned to their allegiance, 
their State governments, not dead, but only in 
abeyance, will resume their suspended functions, 
and the authority and power of the General Gov- 
ernment will be vindicated in the restoration of its 
gentle contro! over all the States of the Republic. 

But has Congress, then, no duties and respons- 
ibiliues to discharge to the country? Yes, many; 
enough to tax to the utmost our best cnergies. 
We have to preserve the public credit, by devis- 
ing equal and liberal schemes of taxation; assum- 
ing that every loyal heart is ready, if needs be, 
with his last dollar to sustain the Government. 
We have to guard the public Treasury, as faras 
possible, against plunderers and spoilsmen. Un- 
like the last administration, we should bring to 
the light and expose all attempts at fraud and 
speculation, no matter whether committed by po- 
litical friends or opponents. Weare to make pro- 
vision for the comfort, support, and prompt pay- 
ment of the gallant men who swell the Army of 
the Republic. And when that Army shall have 
expelled from every seceded State the horde of 
rebel insurgents, as it has already expelled them 
from Missouri, Kentucky, and parts of Tennes- 
see, Arkansas, North Carolina, South Carolina, 
and Florida, and, as I begin to hope, will soon ex- 
pel them from the whole of Virginia, we should 
authorize the President to establish provisional 
governments for the execution of the Federal laws 
over every conquered territory where the people 
will not, of their own volition, return to their alle- 
giance. Then, declaring a general amnesty to the 
ignorant masses, who have been hurried without 
thought of the consequences jnto insurrection, we 
should provide, through the regular action of the 
courts, the halter and rope fopalt the leaders, who, 
to gratify their insatiate ambition, have so cruelly 
deceived their followers and misled them to the 
brink of ruin. 

But should this conciliatory policy fail to sup- 
press the rebellion and reduce the insurgents into 
submission to the laws, what next? What next? 
There can be but one reply. The Constitution 
of the United States, within the scope of its dele- 
gated powers, and the laws made in pursuance of 
it, ave supreme over every foot of the territory of 
the Republic, and so they must continue forever. 
No other authority can be permitted to divide and 
share sovereignty with the General Government. 
Whatever combination, association, or body erccts 
itself against the supremacy of the laws, must sub- 
mit or be crushed beneath the power of the Fed- 
eral arm. This insurrection must be put down. 
The Army must do it. A half million of men are 
enrolled to-day, under the flag of the Union, wait- 
ing with eager eye and anxious step for the order 
to advance. Other millions are looking on, ready 
to fill up the ranks, thinned and weakened by the 
delays of generals, the diseases of the camp, and 
the sharp bullets of bloody conflict. The recollec- 
tions of our carlicr history; the conflicts and perils 
of the Revolution; the fame, impotent, and evil 
workings of the old Articles of Confederation; and 
the wonderful career of prosperity which we have 
run under the Constitution of our fathers; all, all 
inspire us with the determination to maintain the 
Government at all hazards in this great struggle, 
and to transmit to our children, unimpaired, its 
priceless blessings. Sir, it is time for the people 
of the South to know, it is time for the nations of 
Europe to understand, that the people of the North 
are in earnest in this matter, and that before they 
submit to the triumph of the rebellion and agree 
to the dismemberment of the country, they will 
arm—should the necessities of the war require it, 
as the least of impending evils—they will arm 
every slave against his rebel master; will drive the 
whole white population beyond the borders; and 
hold the once proud States of the Mexican Gulf 


as Territories for: the home ‘of the. enfranchised. ` 
negro. - peeps Cee ce ere ae 

ir, I representan intelligent, conservative, Con 
stitution-loving constituency. “Itis not much af- 
flicted with the numerous isms which now-a-days 
torment the busy brains ofso many men. ‘It loves - 
the ancient paths and. desires to walk in them. 
The State of New Jersey was the first of the Old“ 
Thirteen that suggested ‘the: idea of a generäl ret 
vision of the Articles of Confederation; and she 
was among the first to adopt the Constitution, in 
the maturing and perfecting of which ‘her states- 
men contributed so large a share.’ She toves that 
Constitution and clings to it with an ever-incréas- 
ing affection. Traitors to it and sympathizers in 
secession die, politically, who attempt to breathe 
her air. Her heart is in this contest. One out of 
every eight of her population, capable of bearing 
arms, stands in the ranks of tlie Union Army to- 
day—her best young blood; the denizens of her 
cites, and the pride and flower of her rural popu- 
Jation, They have enlisted to fight. They have 
no metropolitan press to chronicle achievements 
which were never performed; but the words ‘ Roa- 
noke” and ‘* Newbern,” emblazoned on the ban- 
ners of her gallant ninth, are only an earnest of 
what her otber regiments will accomplish if per- 
mitted to advance to the shock of battle. She wants 
the war to go on until every inch of the national 
domain is wrested from the hands of traitors. She 
cannot understand how it is possible to maintain 
peaceably a divided country. She feels thatit were 
better for the race of mankind that all this gener- 
ation should perish, than that our experiment of 
free government, now put to its last great trial, 
should fail. She knows not what hours of dark- 
ness and trial hang in the future. She would even 
be willing,erather than succumb to treason, that 
every southern plain should be desolated, every 
southern city razed to the ground, and every south- 
ern rebel destroyed; but now in the hopeful pres- 
ent, when no such dire necessity seems to exist, 
she conjures the Representatives of the people, 
through me, one of the humblest of her sons, to 
abandon the discussion of every topic which di- 
vides the loyal heart of the country, and draws 
away the public mind from the true objects and 
purposes of the war. She asks you to keep the 
negro out of this Hall; to let slavery in the States 
take the chances of the contest, and to give no 
thrust outside, but to strike the enemies of the 
Government, thick and fast, within the limits of 
the Constitution. Then, when the historian, in 
the coming ages, shall review the events which 
strangely crowd the hours of the present, he will 
be able to write of the men of this generation: then 
lived a people, characterized by determination in 
defeat,and by moderation in success, They fought 
the battle of constitutional liberty formankind, and 
in the contest, however sorely pressed, they never 
forgot to render to the Jaw that measure of obe- 
dience which they required from the humblest 
citizen of the Republic. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker 
having resumed the chair, a message from the 
Senate was recejved by Mr. Forney, their Sec- 
retary, informing the House that the Senate had 
passed a joint resolution (No. 74) to confirm the 
opinion of the Court of Claims adverse to: the 
claim of Sweeny, Rittenhouse, Fant & Co.; and 
a joint resolution (No. 75) to confirm the opinion 
of the Court of Claims adverse to the claim of 
Thomas B. Graham; in which he was directed to 
ask the concurrence of the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the bill of the 
Senate relating to 


EMANCIPATION IN THE DISTRICT. 


Mr. BLAIR, of Missouri. The charge has 
frequently been heard here and elsewhere that the 
President is withouta policy in his administration. 
1 shall endeavor to show that this imputation is 
unfounded, to explain my conceptions of his pol- 
icy, and to demonstrate that it is wise in every 
aspect, and commends itself to the lovers of the 
Union and of freedom. There can be no dispute 
with respect to the object of the war so far as he 
is concerned. He saysin his annual message that 
he has been anxious that it “shall not degenerate 
into a violentand remorseless revolutionary strug- 
gle. l have, therefore,” he adds, ‘fin every case 
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thought it-properto.keep the in tegrity of the Union 
prominent as the primary object of the contest.’? No. 
one tan refuse belicfto this utterance. If the Pres- 
ident stood on his mere declaration, his life has 
been so marked by integrity that all men. yield 
implicit faith to his words as the true index of his 
heart, But the language truly characterizes his 
conduct. Ít has not been attempted to. show {hat 
he has novendeavored in every way to prevent the 
struggle from: degenerating into a violent and re- 
morseless revolutionary struggle, and, as its first 
great object, to maintain the integrity ofthe Union. 

But itis objected by some of those who aided 
in his election that he has not in aid of this object 
made.the war upon the cause of the war, and de- 
creed emancipation by an order as Commander- 
in-Chief. of the Army and Navy, as an effective 
agency in suppressing the rebellion. . 
~ This measure might unquestionably be justified 
if it were deemed necessary or expedient for the 
purpose ofaccomplishing his object, and ifit could 
be shown that he knew this to-be true, he might, 
be arraigned for failing to use this means. But 
when. the record of hig opinions is examined, itis 
easy to understand that he does not consider the 
measure, which is regarded as so omnipotent by a 
portion of his friends, as likely to be effective for 
the purpose, and F think it can be shown that his 
judgment is probably the most correct. 

“In his canvass for the Senate with Mr. Doug- 
las, his views respecte the subject of slavery 
were very fully developed, and though not speak- 
ing with reference to the present aspect of affairs, 
his position then led logically to his present atti- 
tude, and, shows a far deeper insight into the rela- 
tions of. the subject than any other man of the day 
had then attained. In-his declaration, that above 
all things he desired “a separation af the black 
and white races,” he showed that he knew that 
the excitement occasioned at the South by the 
idea of emancipation was not due to the fears 
of the loss of property it would occasion to those 
holding slaves. His birth ina slave State, and sub- 
sequent residence in Indiana and Hlinois, among 
a people a large proportion of whom also sprung 
from the slave States and from the non-slavchold- 
ers of the slave States, taught him that the greatest 
repugnanice to this measure was to be found among 
men who had no such property interest at stake. 
He knew, also, that these men were for the most 
pari and the best part, ardently attached to the 

nion, aud especially in those regions ofthe coun- 


called on to treat and tocure. If the rebellion was | 
made by two hundred and fifty thousand slave- | 
holders, for the sake of perpetuating slavery, then 
it might be a complete remedy to extirpate the 
institution; but if the rebellion has grown out of 
the abhorrence of the non-slaveholders for eman- 
cipation and amalgamation, and their dread of 
“negro equality,” how will their discontent be 
cured by the very measure the mere apprehension 
of which has driven them into rebellion? 

No wise man desires to increase the number of 
enemies to the State within the hostile regions, or 
divide its friends outside. Mr. Lincoln knew that 
a decree of emancipation simply would certainly 
have this effect. Such an act he knew was cal- 
culated to make rebels of the whole of the non- 
slaveholders of the South, and at the same time 
to weaken the sympathy of a large number of the 
working men of the North, who are not ready to 
see their brethren in the South puton an equality 
with manumitted negroes. 

In accordance with this view of the subject, pro- 
claimed before he was named for the Presidency, 
he has acted since he has been President. To dis- 
arm the jealousy of race, which he knew lay at 
the bottom of the rebellion, he recommended in 
his first annual message that homes should be pro- 
vided in some neighboring country for such of the 
blacks as should be made frec by the events of the 
contest. But this did not complete his view of 
the subject. While aware that the chief cause of 
the rebellion was the antagonism of race, stimu- 
lated by the disappointed and defeated politicians, 
who had made it the source of their powey over 
the Government, he also saw that the progress of 
events had affected and would still further affect 
the class who bad property interests in the sub- 
ject. And while it was true that that class had 
vot originated the policy which culminated in the 
rebellion, they were now involved in it, many of 
| them actually engaged, and all, whether sym- 

pathizing with it or not, having their property 
staked on it, and therefore m danger of being drawn 
l into it. To do justice to those who were not en- 
i gaged in the rebellion, and to prevent them from 
being drawn into it by their property interest, and 
invite their coöperation in ridding the country of 
this disturbing clement, be now proposes a meas- 
| ure of compensation for their interests. 

If we were called to consider this policy, sim- 
ply upon its reasonableness abstractly considered, 
and were devising a scheme for future events, its 


try where military operations would be difficult. 
To superficial observers who believe that the re- 
bellion grow out of slavery, and is, as they term 
it, a slaveholders’ rebellion, and when it is known 
to be true that the non-slaveholding regions of the 
South are for the Union, itis natural thatit should 
occur to them that the proper course to carry all | 
the non-slaveholders against the rebellion would 
be to decree emancipation, Buta closer scrutiny 
demonstrates the contrary to be ue; such a scru- 
tiny demonstrates that the rebellion originated 
chiefly with the non-slaveholders resident in the 
strongholds of the institution, not springing, how- 
ever, from any love of slavery, but from an antag- 
onism of race and hostility to the idea of equality 
with the blacks involved in simple emancipation. 
This idea among non-slavcholders was naturally 
of greater intensity in proportion to the number of 
slaves about them, and its force in extinguishing 
Union feeling diminished as we approach the high 
and mountain regions whore the slaves are few. 
Every man acquainted with the facts knows 
that itis fallacious to call this “a slaveholders’ jj 
rebellion.” If such was the fact, two divisions of 
our Army could have suppressed it without diffi- 
culty; the negroes themselves could easily put 
down the two hundred and fifty thousand slave- |} 
| 
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i vindicated by the condition of things by which 
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i 


| dition by a policy wh 


| ourselves at the North by this measure certainly; 


! South, for we cannot reach the slaves by such a 
| proclamation except by force, and we should add 


wisdom would be apparent to all practical men; 
but it does not rest on such grounds. It is fully 


we are surrounded. The North is a unit, and the 
i South is divided on the question of the Union. 
: Could the gentlemen who are advertising for a 
; policy for the Administration improve this con- 
ich would divide our friends 
and unite the South? They imagine, indeed, that 
by deerceing emancipation they could get more 
| eflicient help from the negroes, If they could 
| show any reason for supposing that the negroes 
would ran away in any greater numbers than 
they now do, under such a decrece, there might be 
some ground for debate; but there is not the 
slightest reason for supposing this. Allrun away 
now, I believe, who can get away. It is only 
when our armies invade the slave regions that 
they can get away, and it would still require that 
the’ forts they are compelled to build should be 
taken by ourarmed men. We could notstrengthen 


we have already the whole foree of that region; 
and we could not strengthen ourselves at the 


to the force of the free men to oppose us. 


holders; butitisa matter of history that the slave- | 
holders, as a body, were the last and most reluc- |! 
tant tojointhe rebellion. ‘The representative men |, 
of that interest, like Badger of North Carolina, |! 
Aiken of South Carolina, and Alexander H. Ste- || 
pee of Georgia, struggled as long as there was | 
lope against the rebellion, and for the obviox 

reason that the entire interests of the slaveholders 
were putin extreme jeopardy. It was the negro 

question and not the. slavery question which made | 
the rebellion—questions entirely different and re- 
quiring entirely different treatment; and itis as | 
necessary to understand the distinction to enable || 
us to deal with it successfully, as it is that the |) 
physician should know the disease which he is || 


‘These considerations demonstrate that, in a || 
military calculation, the policy to which the Pres- į 
ident is invited bya portion of his original friends 
is erroncous. 

But many reject arithmetic in considering this. | 
policy, and imagine that the inscription of eman- || 
sipation on our banners would be'a talismanic 
vord which would carry victory with it. I doubt 
whether.any better conquering words could be in- 
vented than those we now conquer by: the Union, 

he flag, the Government founded by Washington, 
maintained by Jackson; language which speaks 
to the hearts of our soldiers, aud to the world, of | 
the nationality of the great Republic. Tam for | 
the freedom of all races and creeds, and look for: 


the day to come, and that. not far distant, when 
the flag of the Union shall float over no slave, and 
our country shall be absolutely the land of the 
free; but the battle now is for the country, and the 
gallant men who day by day find a bloody wind- 
ing sheet, give their lives for this cherished idea, 
and not for the emancipation of the African race. 

Having considered the President’s policy on the 
subject of slavery asa military policy, let us view 
itin its bearings on the extinction of the-institu- 
tion itself. A brief retrospect is necessary to its 
comprehension in the present state of the ques- 
tion. It is important, in the first place, to see 
what was the essential issue in the last presiden- 
tial election. I think thatit was in effect, whether 
the minority should govern by making use of the 
passions connected with the institution of slavery. 
I say the passions connected with the institution, 
and not merely the passions connected with the 
institution as property or the property interest; 
and it is all-important to a successful treatment of 
the subject that the distinction should be heeded. 
It was not, as is sometimes supposed, a slavehold- 
ers’ rebellion in its origin, for it is matter of fact 
that the party at the South to which slaveholders 
as a class were attached was not the disunionist 
party there. 

The sensitiveness which cnabled the leaders of 
the Democratic party in the South at any time to 
unite the South, by playing on the slavery chord, 
was not in the property nerve. It was caused by 
that morbid condition inseparable from the pres- 
ence of diverse races in the same community. 

To the people of the Union, however, it was not 
so important how the result was produced, the 
effect was to disfranchise them. The people had 
nosharein the Government. All power was vested 
in the clique which dominated in the South. lt 
was to put down this dominion that the organiza- 
tion which elected Mr. Lincoln was formed. It 
was, therefore, against slavery as the governing 
power of the country, that the Republican party 
rose as a national party, and not to abolish slavery 
as a local institution. This was not only avowed 
in the platform of the party, but it is manifest that 
whether the leaders of that party were sincere or 
not, the people who gave them power were sin- 
cere. We have but to consider their conduct to 
see that they at least were sincere, and it is of no 
moment to consider whether the leaders were so 
or not. There is no mistaking their purpose in 
the matter. This is demonstrated by their action 
in relation to the compromise of 1850. The terms 
of that compromise were not satisfactory to the 
North. But as by common consent it was under- 
stood to have settled all slavery questions, they 
accepted it as a means of preventing slavery is- 
sues, and thereby to put down slavery as a gov- 
cerning power of the Federal Government. That 
this is trac, is demonstrated by the fact that their 
public men, who truly represented the public will, 
in contesting the terms of the compromise were 
not countenanced in attempting to disturb the 
compromise, and lost their positions, and both 

arties were obliged to proclaim adherence to it 
in the contest of 1852. So strong was this feeling, 
that the main reason for the success of the Dem- 
ocrats in that contest was, that being the chief 
authors of the compromise they were with reason 
believed to be more friendly to it than their an= 
tagonists. 

1 had been a proviso man myself from the start, 
and opposed the dominion of slavery, but believed 
that General Pierce, who had been a close friend 
of Silas Wright, would have sense and patriotism 
enough to oppose any measure intended to make 
the slavery question so as to enable the southern 
clique to rule the nation. I was deccived, and the 


| country was deceived. “The universal discontent 


manifested at his breach of faith to the nation in 
the repeal of the Missouri compromise every one 
remembers; and if I refer to his unenviable posi- 
tion now before the country, it is not in any un- 
kindness of spirit, but for the purpose of vindi- 
cating the public judgment upon great public 
measures. 

I know that some persons would explain the, 
acquiescence of the people in the compromise 
measures of 1830, and their indignation at the re- 


| peal of the compromise measure of 1820, by as- 


j| suming that the people were fickle and deficient 


in judgment, thinking that those only were log- 
ical and consistent who resisted beth these meas- 
ares, and who would have persisted in making 


THIRTY-SEVENTH CONGRESS, 2p Session. 


issues on those measures after they were passed. 
But it is just that difference between the people 
and that class of persons which marks the differ- 
ence in the objects of the people and the objects 
of this class. The people of the Union have been 
willing toleave it to the people of the States af- 
fected by it to deal with the institution, but un- 
willing that it should be extended, and unwilling 
to have the institution made use of to control the 
Federal Government. The ultraanti-slavery men 
go further, and codperate with the- slave interest 
in making questions affecting slavery, but for di- 
rectly the contrary purpese. Now, the masses 
of the people do not participate in the objects 
either of those who wish to make the Government 
of the Union the active agent to extend or to abol- 
ish slavery, not because they are indifferent 
whether the institution continues to exist or not; 
‘on the contrary, they are most anxious to sce sla- 
very extinguished, and are ready to codperate gen- 
erously in the work, but they are law-abiding, and 
know that by law it belongs to the governments 
of the States to decide that question. 

The slavery government was-broken down by 
the election of Lincoln by the people of the North, 
and they had a right to break it down; and, in my 
judgment, the effect will be to extinguish slavery, 
not because the General Government can or will 
be uscd to decree abolition. The effect, however, 
will follow, because it will work a complete change 
in the tactics of the ambitious men of the South. 
No sane man believes slavery a good thing, and 
the revolution in opinion on this subject which 
Mr. Hunter said in one of his last speeches in the 
Senate had taken place there within thelast twenty 
years, does not prove, to my mind, that he or the 
people have had a new revelation and a new code 
of ethics, or different consciences than the fathers 
whose teachings they have come to disregard. An 
examination of the facts will show only this, that 
the Calhounites discovered, not that slavery was 
the moral and economical blessing they professed 
to believe it, but that the morbid feeling engen- 
dered by it might be turned to their account in 
securing them political power. That was the good 
and the only good there was in it; and this being 
the only consideration with them, it came to be 
regarded as the only true basis of government; 
and this theory, which was boldly announced by 
Mr. Calhoun in 1837, was confirmed. by the suc- 
cess which attended them till 1860. Nor are they 
a peculiar class of politicians in thinking that an 
institution which gives them political power is a 
divine institution. All thearistocrats of England, 
with rare exceptions, think that primogeniture is 
equally divine; and it was argued in Parliament, 
with more earnestness, eloquence, and learning, 
to show that the rotten borough system was the 
source of English power and prosperity, than was 
ever exhibited in Congress to show that slavery 
was the secret of the marvelous greatness and 
growth of America. The source of these strange 
perversions of reason is obviously the same. It 
was merely because slavery, in the one case, and 
the rotten borough system in the other, gave the 
orator or his party political power. But now the 
scepter of slavery is broken, and its empire can 
never be restored. Even as a personal relation, 
it is out of date in this age of the world, and 
strangely out of place in America, and nothing 
but the despotism it temporarily possessed could 
have prevented its destruction by the enlighten- 
ment and moral pressure of the age. But when to 
the catalogue of wrongs inflicted by it upon the 
nation, and especially upon the laboring millions 
of our own race in the midst of whom it exists, 
is added the crime of this rebellion, no one can 
doubt that its doom is decreed. 

But the question comes, by whom is this decree 
to be executed? I reply, it can only be done by 
the constitutional authorities. But will they do 
it? {have already said they would; and my be- 
lief is, that any assumption of authority to expe- 


dite it may stay the work, and might restore the | 


slave dynasty again temporarily to power; and, 
indeed, the talk of such usurpation has already 
given hopes of restoration, and lead, I hear, to 
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Halls. It was not love for the king, but impa- 
tience engendered by the senseless rigor of the 
Puritans, that brought back Charles If to Eng- 
land. If the pro-slavery Democracy is restored 
to power, it will be by similar folly on the partof 
the most extreme opponents of slavery. Itisa 
local institution; and while opinion and external 
power can and must aid in its eradication, yet 
from the very nature of the subject it is only by 
the coöperation of the local authorities it can be 
effectively dealt with; and the rebellion, though 
it intensifies and consolidates opinion against the 
institution, does not remove the necessity for this 
coöperation, But this coöperation is easily se- 
cured. It needs only the will to-secure it, to find 
the way to secureit. A manifestation of the spirit 
of justice on the part of the nation, and a dispo- 
sition to do unto the people of the South as the 
people of the North would be done by under sim- 
ilar circumstances, is all that is necessary. If I 
am asked to be more specificin defining the policy 
this spirit would beget, I point you to the policy 
of Abraham Lincoln, If the Republicans had pro- 
claimed that policy, I verily believe we should not 
have had this rebellion; and if it can even now be 
recognized by Congress, I believe it will save the 
blood of many of our soldiers, and soon bring us 
peace and good will, and speedy emancipation 
besides. 

Many assume that Mr. Lincoln’s programme 
of conciliation by separation of the races is inad- 
equate, because the blacks are so numerous that 
they cannot all be removed, and time will be re- 
quired to remove even a small portion of them. 
They argue that because the Liberian colony has 
failed to attract the freed negro population in any 
considerable numbers, that any scheme of coloni- 
zation must also be a failure. There is a vast dif- 
ference, however, between the idea of being colo- 
nized on our own continent, under our own flag, 
It is the difference 
between life and death, home and banishment. 

The fact that even now many of these persons 
are going to Hayti, and that multitudes of them 
have for years been looking out for an asylum in 
some neighboring country, has not attracted the 
attention of those who have not been interested in 
the subject. They do not know that a delegate 
convention was held at Cleveland by them in the 
year 1857, to consider the subject, and a commis- 
sion appointed to examine and report. I was not 
aware of this myself when I made my first speech 
in the House in 1858, on the subject. That and 
other speeches attracted the attention of these peo- 
ple, and I have since been furnished with copies of 
their proceedings, and received letters from their 
leading men, evincing not only the deepest inter- 


what may be called a Jacobite conference in these || 


est in the subject, but displaying a comprehensive - 


knowledge of it, which shows thatthey have men 
among them fitted to be the founders of a new 
nationality. I was assured by the organ of this 
convention that if the Government would act on 
my proposition, he wasalready authorized to speak 
for five thousand persons who had some means, 
who would embrace it in the first year. I do not 
myself doubt that ten times that number would 
be found in the first year, and that the establish- 
ment of such a colony would be followed by an 
outpouring of this population like the outpouring 
of the Mississippi when a crevasse is opened. lt 
is indeed so manifest that this population tends 
by nature to that region, that [could as soon doubt 


! that water would seek its level when permitted to 


flow, as that this race would not seck its natural 
home when at liberty to go there. 

The census shows that it gravitates to the trop- 
ics, so that, even under existing conditions, it is 
but a question of time; and that it will free itself 
when it gets there, we also have seen, so irresist- 
ible is natural law. Mr. Lincoln only proposes 
to obey this natural and irresistible law and facil- 
itate its operation. It is the disregard of it which 
has created the disorder under which the body 
politic is now suffering. Can it be doubted that 
the fever will abate rapidly when his policy is 
adopted? And, indeed, such is the nature of the 


j foot. 


before a single ‘negro-‘has left the: Union: e 
outbreak, as I have already said, sprang from the’: 
convictions in the common mind in the disturbed . 
region that the negroes were to be liberated and 
put upon an equal footing with the whites. ‘The 
mere idea of this amalgamation was instrumental « 
‘in producing the rebellion. ‘There was no actual 
emancipation. The idea.of the separation of the 
race is a complete antidote to that poisons Tt-is 
the duty of the national Government to make the 
provision Mr. Lincoln recommends. That Gov- 
ernment alone has the control of our external re» 
lations, and therefore the States could never be 
relieved of this race without the action of the Fed- 
eral Government. And I will take the occasion 
to say that, in my judgment, the Representatives 
of the North will-very soon find that they will be 
called on to act by their own people. The con- 
trabands are going North, and it will: soon be de» ` 
monstrated, I think, that the working men of the 
South do not differ from their brethren of: the 
North, in desiring that this population ‘shall -be 
provided with a more suitable home than is to'be 
found among the white population. The wisdom 
of Mr. Lincoln’s policy will vindicate itself then, 
and not before. ‘The efficacy of Mr. Lincoln’s 
proposition to give pecuniary aid to such of the 
States as may wish to embrace the emancipation 
policy isalso questioned. Ifthat proposition stood 
alone, there would be reason for this. And itis 
because the venerable gentleman from Kentucky, 
{Mr. Wicxuirre,] who I believe truly reflects the 
feelings of the Union slaveholders of his State and 
section, did not consider it only as a part of the 
President’s policy, that he regarded it with disfa- 
vor. I judgéso, indeed, without having conferred , 
with him upon the subject; but I feel some confi- 
dence in the opinion, because while he differed 
on other points of public policy with his distin- 
guished brother, the late Robert Wickliffe, upon 
matters pertaining to slavery, there was, I: be- 
lieve, an accordance of views. If Iam right:in 
this impression, then I am authorized to say that 
the views of the President, taken as. a whole, will 
be accepted by that gentleman; for I received a 
letter from his brother in 1858, warmly sustaining 
those views as explained by me in my speech of 
that year; and I will take occasion to say, that 
although Mr. Robert Wickliffe was nevera mem- 
ber of Congress, or otherwise engaged in admin- 
istering the Federal Government, yet he was 
among the foremost of those extraordinary states- 
men and lawyers who have rendered the State of 
Kentucky so illustrious in the history of the 
Union. He was the compeer of the great John 
Breckinridge, Henry Clay, Hardin, Bledsoe, and 
other great minds who have passed from the 
scene. 

I am not of those who believe that it is impos- 
sible for this Government to put down this rebel- 
lion and emancipate the slaves or make any other 
disposition of them which may seem good. That 
opinion has been put forward generally by those 
who did not wish to see the rebellion put under 
l observe that much has been said by the 
English press to the effect that this Government 
could never subjugate the seceded States, and we 
can appreciate the sincerity of their declarations 
when we consider that the British Government 
itself holds nearly two hundred millions of people 
in the very condition to which some of fts public 
men declare that this Government cannot subject 
the seceded States. As far as physical power is 
concerned, I have never doubted the ability of this 
Government to reduce the seceded States and sub- 
ject them to any terms we may choose to dictate; 


‘but I contend that we cannot subjugate them with- 


out maintaining a vast army and without chang- 
ing the very form of our Government. Wecannot 
emancipate the slaves of the South and maintain 
them in the condition of freemen upon the soil of 
those States without the presence of an immense 
force equal to that which is required to set them 
free. It cannot be done because no law can be ex- 
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d whichis agairist the sense of the people 
“ota Community Without the application of force. 
- *Phistis illustrated by the fugitive slave law, which 
-has been: held to: be constitutional, and which is 
aéquiesced'‘in by a very large majority of the peo- 
ple of the North, and yet it-has been evaded and 
yesisted; and its execution in almost every given 
instance costs the Government more than the’ value 
of the slave rendered. up under it. ‘This.is because 
the lawis repugnant to.the moral. sense of a large 
body. of the northern people.. Flow will you ex- 
ecute a decree of emancipation which will set free 
the Slaves of the South upon the soil and among 
a people the whole body of whom are opposed to 
it and who have taken uparms in rebellion against 
this very idea of negro equality? It can only be 
done.by the presence of an immense army, suffi- 
cient to prevent: the white race from reénslaving 
the black, and by waging a constant war upon the 
people of our race for the protection of the black 
race; How long would it be endured by the north- 
ern people that a war should be waged upon the 
people of their own race at the South to make the 
blacks their equals? I do not believe that any 
party could retain power at the North upon such 
an issue. . We should not overlook another con- 
sideration in dealing with this subject. Our armies 
are composed of men, and men act alike under sim- 
ilar circumstances. Northern men in the South 
are not noted for any particular prejudice against 
slavery, and the soldiers whom it will be neces- 
sary to maintain at the South in order to secure 
the freedom of the enfranchised slaves, may come 
to look upon the matter in a different light, and 
the result may be simply a change of masters for 
the slaves. Itis notorious that the contrabands 
are now the servants of our soldiers. , 

We can make emancipation acceptable to the 
whole mass of non-slavcholders at the South by 
coupling it with the policy of colonization. ‘The 
very prejudice of race which now makes the non- 
slaveholders give their aid to hold the slave in 
bondage will then induce them to unite ina policy 
which will rid them of the presence of the negroes; 
and, as nine out of ten of the white people-of the 
South are non-slaveholders, and asthe right of 
suffrage is almost unlimited, itis easy to see what 
will be the result. 

[tig objected, however, that we have no right 
to remove the negroes from their own country 
against their will. l do not believe that compul- 
sory colonization is necessary to the ultimate suc- 
cess of this plan; but neither do L regard it with 
any abhorrence; on the contrary, I look upon it 
as the greatest boon we can confer upon this race, 
greater by far than the gift of personal freedom in 
aland in which they must forever remain in a con- 
dition of social inferiority, among a people who 
will treat them with every imaginable indignity. 

Contrast this with the policy which will build 
them up asa great nationality, ina country pe- 
culiarly adapted to their physical organization, in 
which their natural vigor and endurance make 
them superior to all other races, and whose vege- 
table and mineral wealth exceeds that of any other 
portion of the world. 

Events are. now transpiring on this continent, 
beyond the limits of our own country, which have 
a bearing upon this question, almost as significant 
as those which are taking place upon our own soil. 
The nations of Europe have seized upon the mo- 
ment of our great troubles to interfere in the affairs 
of the feeble republics of the South, and to establish 
thrones to be upheld by European policy and to 
be subservient to the commercial power of Eu- 
rope. The fact that the time of our own weak- 
ness has been chosen for this attempt, is of itself 
sufficient to prove to these American States that 
heretofore the moral power of this Republic has 
alone sustained them against European rapacity, 
and its @fect has already been to restore to us the 
good will which we had forfeited by the filibuster 
schemes of the slavery governments which have 
so long dominated this Republic. 


With the end of this rebellion will return the | 


power and influence which will enable us to lib- 
erate Mexico from her threatened dangers; will 
return, also, in its fullness, the confidence and 
good will of that péople, and of all her kindred 
races of the Central and South American States. 
They will all need the fostering care and kindness 
of our Government to assist in organizing their 
own strength and maintaining stable Govern- 
ments. With the restoration of good feeling will 


j world, 


revive the commercial intercourse which once ex- 
isted between these peopleand our own, and which 
was lost to us when they became alienated by the 
injustice and outrages of our late filibustering 
rulers. ; ; . 

It isin this gorgeous region of the American 
tropics that-our freedmen will find their homes, 
among a people without. prejudice against their 
color, and to whom they will carry and impart 
new energy and vigor in return for the welcome 
which will greet them, as the pledge of the future 
protection and friendship of our great Republic. 

IL look with confidence to this movement as the 
true and only solution of this question—a question 
by which the life of the nation has been so often 
put in peril—~a movement by which two races of 
men will be delivered from an unkappy conjunc- 
tion, fatal to both, and by which two empires are 
to be established to bless mankind by their benefi- 
cent influences through all future time. 


MESSAGE FROM THE PRESIDENT. 


The committee rose informally, and the Speaker 
having resumed the Chair, a message was received 
from the President, by Mr. Hay, his Secretary, 
informing the House that he had approved and 
signed a joint resolution declaring that the United 
States ought to codperate with, affording pecuni- 
ary aid to, any State which may adopt the gradual 
abolishment of slavery; anda joint resolution au- 
thorizing the Secretary of the Navy to test plans 
and materials for rendering ships and floating 
batteries invulnerable. 


The committee resumed its session, and pro- 
ceeded again to the consideration of the bill of the 
Scnate relating to 


EMANCIPATION IN THE DISTRICT. 
Mr. CRITTENDEN. Mr: Chairman, there 


is no affectation in my saying that I rise with re- 
luctance and diffidence to address the House on 
the question presented by this bill. [have almost 
feared, sir, to speak upon any of the great ques- 
tions which have been presented to this House 
during the present session—during, indeed, L may 
say, the present Congress. They have been ofa 
character so momentous that Í have dreaded even 
to give my poor counsels upon the subjects under 
consideration. We require all the wisdom of the 
country and all the temperance of the country to 
guide us safely. We are upon no summer sea, 
sir. Weare in the midst of the storm of war, our 
country convulsed from one end to the other, and 
the issue for a long time doubtful; no man could 
tell what was reserved for us in the destiny of 
nations. It was enough to awe all men, and to 
putall men upon the deepest sense of their respons- 
ibility. I have felt it, sir, to an oppressive de- 
gree. The situation was novel to me, novel to the 
Congress of the United States; withouta parallel, 
perhaps, I might say, in the history of the whole 
Where did rebellion ever assume such 
gigantic proportions ag it has assumed here? 
‘Where was there ever so much to be destroyed, 
not merely in the material prosperity of the coun- 


try, but in institutions such as afforded the great- 


est and the only promise to mankind of any great 
amelioration of their condition? There cannot be 
situations of more responsibility than those we 
occupy or have occupied. 

But, sir, I do not propose to expend my time 
on these generalities. The immediate question 
before us ts the abolition of slavery in the District 
of Columbia. That is the object proposed in the 
bill under consideration. It has been a question 
for a long time agitating the country. For the 
first thirty or forty years of our existence as a 
nation, the records of Congress bear no evidence 
of any such motion ever having been made, of any 
measure having ever been proposed for the aboli- 
tion of slavery here, or to change the condition in 
which the Government accepted and found it. It 
was only, sir, when a new spirit sprung up in the 
land, when a new agitation commenced for the 
abolition of slavery generally, that this feeling 
concentrated, iu some degree, upon the District of 
Columbia, and from that time down to the pres- 
ent, with an always persevering purpose, this 
measure has been pressed. It has been rejected 
time and again. It has been judged impolitic by 
our predecessors, or beyond their power. For 
one reason or another, Congress has always re- 
fused to act upon the subject. These are the les- 
sons of the past. In the earliest and purest and 


best and palmiest days of the Republic no attempt 
was ever made to pass such.a measure; and for 
the last twenty-five or thirty years it has been 
presented only to be rejected. The Senate of the 


| United States has now given its sanction to the 


measure, and it is before you for your final con- 


_ sideration. 


Mr. Chairman, I have lived long enough, per- 
haps, to pay more than due attention to the past, 
and to rely with more than due confidence upon 
the lessons of the past. The experience of our 
predecessors is against the wisdom of this-meas- 
ure; the experience of all our predecessors is 
against it; all have determined against it. We 
have had times of peace and times of war, but we 
have had no time in Which the Congress of the 
United States would approve of this measure. We 
have actual experience and proof of that. Why 
should we do it now? Is there anything particu- 
larly auspicious to the.measure at this time? Is 
there any particular advantage to be derived from 
it at this particular moment, that now, at this 
time, we should adopt the rejected of all the past? 
What are the particular considerations and mo- 
tives thatinduce it? Of all inauspicious times, it 
seems to me, that this is the niost inauspicious for 
the measure which we are called upon to adopt. 
We are notonly engaged in this tremendous war, 
now, I trust, coming to its end, but we are en- 
gaged in a war founded upon the apprehension of 
the people that it is the intention of Congress ulti- 
mately to violate the constitutional rights of the 
different States in adopting or rejecting slavery 
as they please. It is that apprehension which 
has kindled this war. No one will dispute that. 
Whether it was the real motive with this or that 
leader, or whether they had other and more trai- 
torous views, it is not necessary to determine. 

The masses of the people, so far as they were 
influenced by any political considerations, were, I 
say, influenced to unite in this rebellion by the 
apprehension of such an intention on the part of 
Congress. I believed then, and I believe now, 
that they are mistaken, and that the Congress of 
the United States will not exercise any such un- 
constitutional power over them. But that was 
their apprehension, They are now laboring un- 
der that apprehension. Under that apprehension 
they have tought with fury against us. Out of 
that apprehension has been attempted to be de- 
duced by the leaders of the rebellion every motive 
to continued resistance and to everlasting hostility 
tous. That is our condition now, and itis under 
these circumstances that this bill is introduced, 
and we are asked to pass it. What will be the 
effect of it? Will it not, in the minds of the sus- 
picious, and even of the unsuspicious, strengthen 
an opinion that that is the purpose of Congress? 
If it were entirely unconnected with any question 
of slavery in the States, it might be of less im- 
portance; but in principle and in character it is 
connected with it, and it will be so considered, at 
any rate by those in rebellion, Tt will. be con- 
sidered as an evidence of the general purpose and 
intent of Congress. I do not say that you have 
not the power; but would not that power be, at 
suchatime as this, most unwisely and indiscreetly 
exercised. That is the point. Of all the times 
whenanattempt was ever made to carry this meas- 
ure, is not this the most inauspicious? Is it nota 
time when the measure is most likely to produce 
danger and mischief to the country at large ? So 
it seems to me. 

Mr. Chairman, when Congress received the ces- 
sion of this territory, it was for the purpose of 
making it the seat of the national Government, 
Nothing else was contemplated. Task every just 
and candid gentleman to say to himself whether, 
either in the minds of the grantors or of the grantee 
—of the States of Maryland and Virginia or of the 
United States—there existed any idea, at the time 
this territory was ceded, that Congress might ex- 
ercise the power of abolitionizing it. No such 
thought was in the mind of either party, The 
grant was for a seat of Government. It was given 
for that. You have enjoyed itfor that. ‘That was 
the faith in which the parties acted; and it would 
be a violation of that faith to turn it to another pur- 
pose, and particularly toa purpose supposed to be 
hostile to the interests of the eeding States. By 
abolishing slavery here, and by raising up a sys- 
tem adverse to it, you form, out of these ten miles 
square, a sort of city of refuge—a city where the 
fugitive slave isto come and find protection, where, 


1862. 


THE CONGRESSIONAL GLOB 


ifhe docs not find protection, he is at least tempted 
with the indulgence of his appetites. He will 8y 
to the city of Washington, and, in the houses of 
the multitude of his own color and class here, he 
will find refuge, and live by idleness or by crime. 

Mr. HICKMAN. Is the gentleman from Ken- 
tucky willing that I should ask him a question? 

Mr. CRITTENDEN. Yes, sir. 

Mr, HICKMAN. I wish to understand whether 
it is the opinion of the gentleman from Kentucky 
that because Maryland and Virginia ceded the 
District of Columbia to Congress there was, un- 
der that provision of the Constitution which gives 
to Congress exclusive legislation over the District, 
an implied understanding that throughoutall time 
the then existing institutions of Maryland and 
Virginia should be continued in force, and that 
Congress would have no right, or were morally 
bound not to exercise that power guarantied in 
the Constitution? 

Mr. CRITTENDEN. Mr. Chairman, my 
opinion on that question is simply this, that Ma- 
ryland and Virginia made the cession without the 
slightest thought or apprehension that slavery 
would ever be abolished in the District of Colum- 
bia, in the midst, as I may say, of both States 
while they retained slavery. That is my opinion. 
And is it not most natural that this should have 
been the consideration given by the parties to the 
subject? Abolition then scarcely existed in idea 
among the people of the United States. It was not 
apprehended. There was probably no thought of 
it on either side. The ideas that governed all the 
parties were of a different character. 

Now, the question is whether, if the grantee 
accepted this territory as a donation foran avowed 
purpose, the Government can afterwards, without 
a breach of faith, use it for another purpose, dis- 
agreeable and obnoxious to the grantor? It seems 
to me that there would be some breach of faith in 
doing so. ‘This is, however, an argument and a 
statement thatis familiar to you all, and I will not 
press it. 

You may produce much mischief by this meas- 
ure. Whatis the good? Slavery has been, under 
one influence or another, disappearing from this 
District for years. Ithas been decaying and going 
out. Your bill would not, probably, havea thou- 
sand slavestoactupon. What, then, is the deep 
anxiety to pass this measure? Why should Con- 
gress, at a time like this, devote its attention with 
so much earnestness and apparently with so much 
purpose, to this measure? Let slavery alone. It 
will go out like a candle. No disturbance will 
follow it. No violation of public feeling will fol- 
low. No apprehension will result fromit. This 
measure will create discontent among the people 
elsewhere, and will lead them to consider it but 
as an augury of what is to come afterwards. The 
good you can do by it is little, is minute, in com- 
parison te the great question involved. 

But are the views of gentlemen limited mercly 
to giving to the slaves of this District the benefit 
ofthe law? Those who urge it will have more 
candor than to say so. They do not limit their 
views merely to the locality of this District. No, 
sir, it is the commencement of a great system; it 
is the beginning, not the end. You try your 
power here. You execute it here. This thing 
done, it opens the prospect of further action, and 
of further disturbance of the community. Hav- 
ing done it here, where itinvolves, perhaps, in the 
judgment of men, nothing but a mere question of 
good faith, the measure can be effected elsewhere, 
where it will involve a question scarcely less vital 
~—a question of constitutional power. You are 
trying yourstrengthnow. Youare practicing for 
the greater combat. From this ground, occupied 
asa sort of camp for the purpose, it is suspected 

ou intend to make war on the same institution 
in the States. 

lt seems to me, Mr. Chairman, that that appre- 
hension will be increased by another thing, by 
another consideration. This measure might be 


of itself of but little significance, if it could be | 
IF | 


entirely limited to the District of Columbia. 
that was to be “ the be-all and the end-all”’ of it, it 
might not be a thing worth debating. 
we cannot avoid connecting it with the whole sys- 
tem that has been presented to us here for the ab- 
olition of slavery elsewhere. ‘There are now on 
our table from ten to twenty propositions of one 
sort or another, all contemplating the confisca- 
tion, or, in terms, the liberation of the slaves of 


But, sir, | 
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the people ofthe United States. 'This-is-one of 
them. The publicmind cannot avoid making the 
connection. 'Thisis but one link in the chain, and 
a small one; but itis a link in the mighty chain 
of measures which are in progress here now. It 
is that which gives itits most disastrous effect. 
You first attack in the weakest part of the line of 
your opponents. You attack in the District of 
Columbia. You carry your point here. That 
gives you confidence and courage to attempt it 
elsewhere. Regarding it asa step in the progress, 
the people of the United States are alarmed at the 
consequences which may result from it, not merely 
the people of the South, but the people of the 
North, who want to see this great Republic pre- 
served in peace, and to see peace and justice going 
hand and hand through every quarter of it. And 
there are people who believe that the scrupulous 
preservation of the Constitution, and the scrupu- 
lous preservation of the country’s good faith, to- 
wards every State and every Territory, is the 
best way of preserving the affections of the people 
and of maintaining the integrity of the Union. Is 
there not, then, danger that we create a feeling of 
apprehension which will disturb our country—to 
what extent we cannot imagine? The weary 


| rebels, who are now fainting under the defeats 


which our brave army has inflicted on them, will 
feela new desperation with every new assurance 
that peace is to bring the spoliation of his prop- 
erty of alldeseriptions. It willinspire an instinct- 
ive spirit of hostility and desperation. That is 
the nature of man. 

And will it net be said, Mr. Chairman, that we 
are taking advantage of the disturbed and dis- 
tressed condition of the country, which has ban- 
ished from this body, for a time, the Represent- 
atives of ten States? Will it rot be said that that 
which your predecessors could not do, you now 
do when the Congress and country are stil] muti- 
lated, and when there is no entire representation 
of the people here? You take advantage of this 
sort of interregnum in the Constitution of the Uni- 
ted States to do what you would not be able to 
do when the people of the United States were all 
represented. 

It seems to me, gentlemen, that the good in- 
tended is very small, and not to be compared to 
the mischievous consequences which may reason- 
ably be apprehended. Jam therefore opposed to 
it. There is another principle applicable to this 
bill that it seems to me we ought not to pass by, 
at any rate, without some reflection, There isa 
question continually made, whether there can be 
property in man. i do not intend to enter into the 
discussion of any question of that sort. If there 
can be property in man, all that there is valuable 
in that property, the substance of that property, 
is in the labor of the slave, is it not? That is all 
the value there is in it. You cannot have more of 
him. Whether you hire or whether you buy, that 
is all the interest you can have in him. Those 
who deny that there can be property in man can- 
not deny that there may be property in the ser- 
vices ofa man. You do not deny that there may 
be property in the services of the man who is 
apprenticed to you. 

Now, whether the property be in man or in the 


! services of man, seems to me immaterial upon 


any question whatever. Itis not upon any nice 
question of casuistry, nor upon any nice technical 
question of law, that I desire to address this com- 
mittee upon this bill. Here is by law, constitu- 
tional law, a right given to certain States, and in 
the District of Columbia, to the service of per- 
sons whom they hold as slaves. 
from them is as little constitutional as it would be 
to take from them any property which they own. 
Can you do it? Can you doit in the face of that 
Constitution which declares that great important 
English principle, thatno man, no freeman, should 
be deprived of life, liberty, or property, but by 
the judgment of his peers, in accordance with the 
laws ofthe land? Whata mighty tower ofstrength 
there is in this great principle. [tis of more value 
in the influence it exerts upon the minds of the 
people than it isin the mere protection it gives to 
material property. It is that, itis such like prin- 
ciples, it is such like forms of law, it is such like 
manly declarations of law, made by legislatorsand 


| by people, with arms in their hands, demanding 


their rights as we gained ours, as the people of 
England gained Magna Charta, replete with the 
wisdom of the people, that gives value to liberty. 


To take that |, 


It is by these. principles that. nations grow gréat: 
and are made-frees, every. manasort of sovereign, 
a king within a certain dominion, and.that-.do- 
minion-is in the protection,-of hia life and. his 
property, unless taken from him -by.the judgment 
of hig peers, or by the law: of the land : 

Now, sir, does not this great principles 
minds when a proposition of this. sortis mad 
You may reject the idea of property.in man; yen 
may reject slavery in all its aspects and in.alliits™ 
interpretations; let it beso.. If it were an original 
question proposed, you would: have: few. oppo- 
nents; but it is here so blended.with ouf instita- 
tions, so blended with the property of the coun- 
try, blended with the domestic relations, with all 
the social relations of life where it exists, that you 
not only take from a man his property.by this 
proposed law, but you tear to pieces the. social 
system which has been built up with it, of which 
it forms a part, and a very material and charac- 
teristic part. 

Now, gentlemen, I do not wish to be understood 
here as arguing this question asa lover of slavery 
notatall. I do not stand forward as the advo- 
cate of it further than itis sanctioned by the laws, 
the Constitution of my country, the rights of my 
constituents, and of all else who in the Congress 
of the United States Iam authorized to legislate 
for. If it did not exist among us, I dare say 
there would be very few of us for its introduction 
here. It would not have my sanction; but it is 
here by law, which has been in existence for two 
hundred years. Two centuries have given their 
sanction to it; and is it not treating it very lightly, 
in the light of the sanction of two centuries, to 
raise the original question as to the invalidity of 
slavery cverywhere? As long as it exists herein 
the shape in which it now exists, the only ques- 
| tion I desire to have with you, the only question 
I desire to argue with you, is, whether these per- 
sons are not so far and in such character propert 
as to come within the protection of that Consti- 
tution which says that no man who owns prop- 
erty shall be deprived of itexcept by the judgment 
of his peers and the laws of the land, or by due 
process of law? 

Now what is “ process of law??? What is the 
‘judgment of his peers??? We all know what 
these expressionsare. They are legal terms. The 
“peers”? there alluded to are jurymen. The pro- 
cess of law alluded to is, as defined by Coke and 
every other jurist, a judicial trial. That is the pro- 
cess of law by which a man’s property can be 
| taken frém him. 
| I may not be correct in my application of this 
great principle to this bill, 1 donot mean to state 
anything further than my convictions authorize 
metodo. I do not know that the question has 
| such application that it ought to stay our hand. 
I confess I do not know how the argument thatis 
to be derived from this question of constitutional 
protection is to be avoided. Itis not an argument 
against your power to do this thing so much as it 
| isan endeavor to call to your mindall the consid- 
| erations which render this thing now injudicious 
| and hazardous; more so now thanin any pasttime, 
when there wag reason enough in the opinion of 
our predecessors for rejecting it. j 
i Mr. Chairman, 1 have said more upon this 
branch of the subject than I intended; but itis so 
| connected with that other question directly in- 
volved in this measure, that 1 could not well com- 
| plete my argument without adverting to It. 

! There are, as I have said, various propositions 
| before the House for the confiscation of property, 
including slaves; and another series of them for 
i; direct manumission, or the liberation of slaves by 
ji manumission. Now, the question is, whether we 
|| have the power to do it? 

| 


H We have declared over 
| and over again, this Congress bas declared more 
i than once, with almost entire unanimity, that 
|| Congress had no power to interfere with slavery 
| in the States; that it was a subject of local, do- 
; mestic jurisdiction, that, with all other subjects of 
i, this class, it belonged exclusively to State author- 
| ity. Would you change that great principle of our 
|; Government? 

| The General Government was to have and ex- 
| ercise only those great national powers which 
| were necessary to us as a whole community. The 
i 

1 

| 

| 


government of the States was left to the States. 
Their institutions, the management of ‘their ser- 
vants, and all the relations of domestic life, were 
i] left to the States, and would you strike out that 
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| 
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principle? ‘Lhe regulation of this labor, of all 
those rélations which may exist by virtue of the 
epiployment of labor, by hiring, or by baying, or 
‘apprenticing—évery thing of this sort of alocal 
character belongs to the Toeal jurisdiction. Cön- 
: “eress has no right to'tmerfere with it. Itisa great 
Jaw of jurisdiction which renders this Government 
‘tolerable: Congress would be entirely iñcompe- 
tent to the exercise of this local jurisdiction; and 
if they undertook to exercise it, they would do it 
very unsatisfactorily. You have no power to in- 
terfere with it in the States.. How:do you derive 
‘that power ? Where do we get the power to con- 
fiscate or to liberate?’ It is not in the Constitution. 
You yourselves have conceded that it was never 
intended to bë there; but that this power isin the 
States alone. Yourselves have conceded that. 

Now you are called upon to say by act of Con- 
gress that this property, or these persons, that 
these ‘slavés, shall be emancipated, 

Mr. SHELLABARGER,. May I make an in- 
quiry of the distinguished gentleman from Ken- 
weky. I make it that I may have the pleasure 
of bearing ‘him, and not to find fault with the 
argument he is making. He has assimilated the 
property of a master in the services of his.slave 
to'the property of the master in his apprentice; 
and so fat as is necessary to test the legal princi- 
ple he is discussing, it may also be assimilated 
to’ the property of a parent in his minor child. 
Now; the inquiry I wish to make is this: sup- 
pose.that at the time of taking a statutory appren- 
tice, or at the time of the birth of a child, the age 
of majority for the child and the expiration of 
the apprenticeship is fixed by the law of this 
District, or of any of the States, at the age of 
twenty-one years; and suppose the State, or the 
Legislature of this District, in the exercise of mu- 
nicipal legislation, should change the law so as to 
terminate the minority and the apprenticeship at 
eighteen instead of at twenty-one years, and thus 
should take from the parent and from the master 
three years of service, would that be a depriving 
the'citizen of property without due process of law, 
within the meaning of Magna Charta or of the 
Constitution of the United States? Is not the prop- 
etty'in these personal relations within the fall 
‘control of the municipal legislation of every su- 
preme legislature? 

Mr. CRITTENDEN. Itscems tome the gen- 
Ueman’s whole proposition would be answered by 
my saying to him that the United States have no 
right to prescribe any age of majority—the States 
have; and the States have a right to dispose of 
slavery as they please. 

Mr. SHELLABARGER,. Permit me to say a 
word, 

: Mr. CRITTENDEN. Iam willing to yicld all 
courtesy to the gentleman from Ohio, but [find 
if L donot go on that I shall be taken out of my 
course, and my time will be consumed. 

Waris supposed to give us this power, which 
peace doesnot, The Constitution denies itin time 
of peace. That I may assume as granted by all— 
that there is none so bold todeny it. But the state 
of -waris supposed to give the power to Congress. 
Mr. Chairman, it seems to me that the Constitu- 
tion is an nutter fallacy, or that it is the same to- 
day and to-morrow, in peace and in war, It was 
made for peace and for war. It was made, as Mr. 
Madigon says, for duration, for all-time, so far as 
human hands could aspire to make a work that 
should be perpetual, It would have been imper- 
feetif it had'not. It has that power which pro- 
hibits it in time of peace to emancipate slaves in 
a State. Can that power rise up out of any state 
of things against the Constitution? The Consti- 
tution gives you a right to make war, and the Con- 
stitution gives you impliedly all of the powers 
incidental to it. The war power, as it may be 
called, gives you that. Does it include a power 
hostileto the Constitution itself? That would have 
been astrange harmony, indeed. No, sir; all 
must harmonize with the Constitution. 

There are some gentlemen, sir, who seem to 
me to think that no war measure can be of suffi- 
cient energy that does not find its beginning and 
source somewhere outside of the limits of the Con- 
stitution. But the Constitution is a tame, sober 
instrument that yiclds nothing to peace, orto war. 
Jt has no sensations. It has no enthusiasms. It 
is a calm, steady, cold rule of the Government at 
all times, through the nightand through the day, 
through stormand sunshine, through peace or 
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war. That-is what itis. It does lack those sen- 
gations which we have in a high degree. They 
seem to- think that sopie portion of these unconsti- 
tutional enthusiasms must come intoa war meas- 
ure to give it efficacy and force. : Not a bit of it. 

Mr. Chairman, the Constitution is our strength. 
It warms the heart of the people, and it is their 
defense-and protection. What has filled the fields 
with six hundred thousand men in arms in op- 
position to this rebellion? It is the Constitution, 
the bond of freemen, the bond of a free Govern- 
ment. Let that admonish us that our strength is 
in the Constitution, and that it is not in the sen- 
sation sort of measures which we attempt some- 
times to get up here as more forcible than the Con- 
stitution. It is not the phantasy nor the chimera 
which politicians may delight in. But what do 
the people delight in? What makes them rush 
to battle and to lay down their lives to preserve? 
Itis the Constitution, It is known to the people— 
known to their wives and to their children. It is 
the heritage of the poor man, that puts him upon 
an equality in point of rights under the laws with 
the highest and most aristocratic in the land. It 
is our spear and shield. Itis ourstrength. Itis 


| that which has guided our Army and enabled it 
| to overpower all who opposed it. 


That is your 
strength; never letitgo. The more faithfully you 
adhere to it, the more constantly you worship it, 
and show by your acts that you will do nothing 
not warranted by it, the more you will have the 
favor and confidence of the people, and the more 
the Government will have streugih. All outside 
is mere aberration, all outside is dclusive—there 
is no strength in it. Adhere to that as the line of 
our policy. Allow of no policy, indulge in no 
practice that shall take you beyond the limit of 
your power. Thatlimit of your power is the land- 
mark of the rights and privileges of your constit- 
uents. Its limit to-day protects me. You may 
struggle against its limits. We as legislators may 
struggle against the limits that constrain us, but 
they defend the limits which protect the inter- 
ests and the rights of the people. Whenever you 
enlarge your powers by going beyond the Con- 
stitution, you diminish their rights or enlarge 
their rights. The people are for the Constitution 
whether you are or not, and we must all thank 
Heaven that it is so, 

Mr. Chairman, I have but little more to say, 
and but a little time to say it in. Other measures 
are proposed. You propose the confiscation of all 
of the property of rebels, their aiders and abettors. 
Let me ask gentlemen to consider for a moment 
what is the extent of this rebellion? What is the 
number of people who would be included in this 
proscription? ‘The rebels, their aiders and abet- 
tors in ten States of the Union, who would that 
include? Who should be considered by legal in~ 
terpretation as aiders and abettors? All who have 
paid taxes? All who have made contributions to 
support the rebellion? All who have taken up 
arms, or all who have given aid and comfort to 
those who have taken up arms in support of the 
rebellion? How many would that leave? Too 
many, I fear, Mr. Chairman, have voluntarily 
taken part in the rebellion; many have taken part 
through intimidation; many through fear; many 
not knowing what else todo. Here isa plain man, 
not versed in public affairs, knowing that his State 
took a particular direction, finding the secession- 
ists usurping the State under the forms of law, and 
prescribing his duty. He is incapable of arguing 
these questions with the leaders of the rebellion. 
Shall he be included? You take the principal and 
his aiders and abettors. You include all; you 
include ten States. The exceptions will be but 
very few, if you consider who are the principals 
and who the aiders and abettors of this rebellion. 

Here are these ten States, and by your law of 
confiscation you proscribe man, woman, and child. 
As my honorable friend from Massachusetts[Mr. 
Trromas] said yesterday, you take no notice of 
any discrimination in the guilt of those parties. 
He who tempts and he who has been tempted 
stand upon an equal footing. Your justice does 
not stop; your vengeance, at least, does not stop, 
to make a discrimination. A promiscuous, a uni- 
versal decree of proscription goes forward, and all 
are impoverished, and all are stripped of every 
particle of property. Whatameasureitis. There 
is nothing human init butits presumption. Who 
ever heard of a human decree before that should 
strip of all the comforts of life, which should strip 


of all the means of subsistence, which should strip 
of clothing and of bread, five millions of people, 
in a bill of one section? Did ever human presump- 
tion and human crime rise higher than that? Gen- 
tlemen will not do it, upon reflection. Į mean no 
reproach when I speak such things. I address 
my argument to the measure, Gentlemen must 
have different views of it altogether from what I 
have; they have not looked atit in the light Lhave, 
or itisimpossible that the measure should remain 
one moment before the House. The whole his- 
tory of mankind does not furnish anything like 
it. Such a decree of proscription was never be- 
fore issued by any human authority. No plague, 
no pestilence, which ever descended upon man- 
kind, has ever wrought such mischief as this 
would. But this is our wisdom; this is our mod- 
eration; this is the wisdom and moderation with 
which we would invite back to the Union our 
erring, our guilty brethren, who have been en- 
gaged in rebellion against the best Government on 
earth. We are trying to get them back, and we 
are wooing them in this way. The lion has a way 
of wooing his mate, and this must be somewhat 
in the order of that sort of wooing. You woo him 
back, and tell him come back, and what do you 
do? Is there anything of that forgiveness which 
the prodigal son received; anything of that rejoi- 
cing which welcomed his return. “Is there any- 
thing of that sort in store for me?” he says. “I 
have beén guilty; I desire to return to the bosom 
of my country; 1 have seen the folly of my ways, 
and I wish to come back, and will you not allow 
me, will you not invite me?? ‘Oh, yes, we will; 
we are willing to have peace, but we must first 
strip you before you come back of all you have; 
we must take from you your bread and the bread 
of your wife and children;’”’ and we take away at 
one time, at one moment, and by one decree, all 
the means of subsistence, and all the property, of 
five millions of people, male, female, children, 
adults, and all. 

Such is the bill. To inquire whether such a 
measure is against the Constitution of the Uni- 
ted States, would seem to be mockery. Such a 
measure is against the very instincts of mankind; 
against the lessons of human policy; against all 
lessons of Christianity and humanity. Why in- 
quire whether it is against the Constitution of the 
United States? God and man, so far as I can read 
them in history, have forbidden it; and I think 
that,as I have read it, the Constitution of the Uni- 
ted States has also forbidden it. The Constitution 
of the United States has divided the powers of this 
Government into three departments, the legisla- 
tive, which we are, the judicial, and the executive, 
and neither of these are to execute the powers 
distributed to either of the others. Here is the 
great division, and here is the great security—the 
legislature to make the rule, the judiciary to admin- 
ister, and the President to executeit. Such is our 
system. You destroy that system by this meas- 
ure. You pass your bill of confiscation; you send 
forward your own commissioners to carry the law 
with them, and they, like the ministers of venge- 
ance, follow in the rear of this bill, and bring up 
the rear of your vengeance by seizing and con- 
fiscating without the authority of any judge or 
jury all this property. 

Now, I say the Government has forbidden the 
exercise of this power of confiscation. The Con- 
stitution says you shall pass no bill of attainder. 
It was enough to mankind that this word should 
find a place in the Constitution of the United 
States. What is this bill but a bill of attainder? 
You upply it to those you consider as criminal, 
those engaged in rebellion, their aiders and abet- 
tors, and you punish the crime by declaring a 
confiscation of their property. You pass your 


judgment, and send your own officers to execute 


it. That is a bill of attainder. The Constitution 
did not use the word in any technical sense. We 
should abuse the power of construction by refus- 
ing to consider this as the enunciation of a great 
principle; and that principle is, you are too pow- 
erful, by the legislative power which is given to 
you, to have also added to you the power of judg- 
ment. You cannot administer your own laws. 
That would make you adespot. You shall only 
pass laws, and those laws shall undergo the su- 
pervision and judgment of the judicial tribunal 
before they reach the people. 

That is the security between your powers and 
the rights and safety of the people. Do you not 
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pass by-all that here, and pass by it by a very 
sweeping denunciation, a very sweeping sacrifice, 
a very presumptuous proscription of all sexes, of 
all ages, and execute your own judgment? Then 
itis a bill of attainder; and that is the principle 
of this bill. ~- , 

.. 1 do not wish to prolong these remarks. What 
I have said, I have said in no spirit of controversy, 
but with a deep and solemn conviction that the 
country demands that every man shall give the 
bestcounsel he can, and that all our counsels to- 
gether are not more than sufficient to meet the 
great exigencies of the time in which we live. 
‘We want peace, then. Peace is cheap at any 
price we can pay forit. We want peace and unity. 
Our armies are victorious; we have the prospect 
of a speedy termination of actual hostilities, and 
our task begins, What is that? Not to tear open 
old wounds; not to make new wounds; not to 
make a whole people by millions desperate and 
paupers. That is not our business. Wo, sir. If 
we fulfill the glory of our Constitution, and meet 
the great responsibility which is upon us, our 
duty will be to heal up the wounds of thissad war, 
and to restore the Union and the laws. 

Public justice may demand a sacrifice of a few 
of the leaders who have instigated this rebellion; 
but as to the punishment of the mass of the peo- 
ple, let us leave that to Heaven alone. We cannot 
doit. If we were to take their lives, their blood 
would stain every acre of land from Massachu- 
setts to Texas. We cannot doit, To-take their 
property would only be inferior in point of sever- 
ity to taking their lives, if Shakspeare is right in 
saying, he who takes from me that whereon I 
live, takes from memy life. By taking their prop- 
erty and their bread, you condemn them to starva- 
tion. Our business now is to heal and pacify; our 
business is once more to consolidate this great 
Union and all its people into one greatand mighty 
nation, to make progress together in full brother- 
hood, and to that all our hearts and all our minds 
ought to be directed. The minds of the people of 
this country are directed to it, That is what they | 


| 


will pay taxes for, and that is what the suidicrs j; 


have gone to battle for, If you suppose they | 
would have gone to battle; if you suppose you 
could have summoned six hundred thousand men | 
to liberate the slaves in the District of Columbia, 
or to break the law of any State to liberate slaves 
to cut their neighbors’ throats, you are greatly 
mistaken. Their object is the preservation of our 
country, its union, and its salvation. 

{Here the hammer fell.] 

Mr. BINGHAM obtained the floor. 

Mr. GRIDER. If it will not inconvenience the 
gendeman from Ohio, will he allow me to ask the 
committee to give my colleague a few moments 
longer to finish his remarks ? 

Mr. BINGHAM. Personally, I have no objec- 
tion to it, 

The CHAIRMAN. Is there any objection to 
the gentleman from Kentucky continuing his re- 
marks for a few moments longer? 

There was no objection. 

Mr, CRITTENDEN. Mr. Chairman, Í am | 
obliged to the committec for their courtesy. In 
what l have said I have spoken in all sincerity 
and frankness, 
hody all the respect that I ought to feel; but I 
look upon this as a-common council, notwith- | 
standing our diversities of opinion, and each one | 
should speak his sentiments respectfully. toward 
his associates, but should speak his judgment and 
opinions upon public measures. f have done it. 
I appeal to all men now to assist in renewing the 
Union, This war will leave behind it, like a 
stormy sea, much of disorder and much of con- | 
yulsion. We shall have to temper all that. We | 
live in an age when we must temper things. We 
must temper our justice. Justice demands that 
those in rebellion should be made to pay the cost 
of the wat. Why, sir, this question arose in every 
war that ever existed between foreign nations. | 
He who is in the wrong in a war—und somebody | 
always is—ought to pay the costs and repair the | 
damages which the war has done. It would be | 
no more than strict justice, and yet the peace of | 
nations demands the abandonment of that policy. 

_ Such terms could never be extorted without a con- 
tinuous war. You could not gain as much by | 
exacting payment of the expenses of the war as | 
you wéuld lose by the continued prosecution of | 
the war. i 


I feel for my associates in this || 


The idea of paying the expenses. of. this. war 
by the confiscation of the property. of the: rebels 
might seem to be just enough, in itself; yet it 
would be attended with consequences which make 
it absolutely necessary for usto abandon any such 
purpose. If we get the integrity of our Union 
restored, if we get its peace restored, if we get 
back our people, and the love of all our. people 
North and South, we shall have got great consid- 
eration for any money we may expend; Let it 
go. Give us ‘peace, give us fraternity, give us 
back our whole country, and give us back our 
erring and wicked fellow-citizens, that they may 
repair hereafter, by their penitence and good 
works, the wrong they have been guilty of to- 
wards us. To exact payment of them is to exact 
what they cannot pay, and you then change the 
character of the war; you change the war from 
one prosecuted for the Union to one prosecuted 
for a debt. You may say, “ Oh, we will forgive 
you; but you must pay this debt.” They say, 
ic We cannot pay it. We then continue the war. 
What will be the cause of the war then? Because 
they cannot pay the debt. We shall be fighting 
an insolvent debtor, and carrying on a destructive 
war against him because he cannotpay. Will the 


war make him more able to pay it? Will further’ 


destruction of his property and harassment of 
himself make him more solvent? The idea, gen- 


tlemen, when it is analyzed and looked into, must 


be abandoned. 

Now, it seems to me that the mildest measures 
we can adopt are the best. You have fought a 
great battle and are victorious. The moment of 
victory is the moment for generosity, and that is 
your true policy. Do not let vengeance for what 
has been done govern your conduct. Let mercy 
and mild and moderate counsels prevail hereafter. 
That is the course of wisdom; that is the course 


of humanity; that is the course we should pursue. į 


And let us keep within the Constitution, Let us 
never bring ourselves into opposition to the Con- 
stitution. Let us not say that the Constitution 


which is our guide in time of peace, is a nullity in | 


time of war; that tire Constitution will do to rule 
in time of peace, but that we, the members of Con- 
gress, must rule in time of war, It will not do. 
The able and eloquent gentleman from Ohio, [Mr. 
Bincuam,] who sits now before me, says that the 
power to provide for the common defense and the 
general welfare contains the power to liberate 
slaves, that it justifies these measures of confis- 
cation and emancipation, and that the power is 
unlimited. 

Mr. Chairman, I had always believed thatin the 
clause of the Constitution which says that Con- 
gress shall have power to lay taxes, &c., and to 
provide for the common defense and general wel- 
fare, those latter words conveyed no power what- 
ever; that the powers are conveyed in the other 
clauses, and that this is the object for which they 


| aregiven. ** Congress may lay taxes.” Forwhat? 


For the purpose of providing for the common de- 
fense and the general welfare. To suppose that 
any power could be derived of a general and un- 
limited character from the words “ to provide for 
the common defense and general welfare,” is to 
subvert the whole Constitution. The Constitu- 
tion is said to be a Constitution of specific and 
enumerated powers. What would become of all 
the specifications and enumerations of power if 
here is a general provision in the Constitution 


| which gives an unlimited power? What becomes 


of all the specified powers if these terms give you 
an unlimited power? Where the necessity of 


| enumeration? But this language was only intended 


i to show the object for which the enumerated pow- 


ers are given. 

The gentleman from Ohio quotes the Federalist 
to support his views. Mr. Chairman, Mr. Hamil- 
ton wrote that article in answer to those opponents 
of the Constitution at that day, who contended 
that the power of Congress to impose taxes ought 
to be limited. ‘There were men in that day who 
insisted that Congress ought to have no power to 
lay internal taxes; that they might have the power 
to impose and lay taxes, but that they ought to be 
external taxes, as the language then was; that they 
ought to use the power only to tax foreign goods 
imported into the country, and that it was giving 
too much power to Congress to authorize them to 
lay imposts even for the purpose of the common 
defense and general welfare. Mr. Hamilton was 


answering those men, and he says that ifthe limits | 
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to resist them and. your power to delend mu be 
commensurate-with: the. dangérs that may essai 
you, and, therefore, that these po wers—the power 
to tax, the power to’ raise armies, the power-te 
maintain navies—must be wolimited ‘and are.so - 
unlimited. ‘There is no limitation How upon our 
power to tax. We have given an. evidence. of 
that very recently. We have taxed all that: we 
could find to tax, and we are now exercising“ the 
very unlimited power for which Mr. Hamilton 
contended, oo ae 
But, if I understand the argument of the gentle- 
man from Ohio, he is not satisfied with this, buat 
finds in the language “to provide for the com- 
mon defense and the general welfare” still further 
indefinite and unlimited and. discretionary pow- 
ers. This, I say, is subversive of the whole spirit 
of the Constitution. It opens a new source of 
powers utterly indefinite, Suppose Congress 
should say that trial by jury is very troublesome 
in time of war; men must be brought to. speedier 
trial and punishment; courts are too tedious in 
their processes; abolish them and establish nili- 
tary tribunals or send out commissioners, as the 
Government of revolutionary France did, to exe- 
ecute their will, and to judge men on their lives 
and property. According to the gentlernan’s con- 
struction, it seems to me that that may as.well 
be brought within the limits of the power.‘ to 
provide for the common defense and the general 
welfare” as that language can be brought to cover 
the right to emancipate slaves. As was well re- 
marked by the gentleman from Massachusetts, 
(Mr, THomas,} the Constitution contemplates a 
state of war, and in some instances contemplates 


| an extension of the power of the Government for 


the purpose of carrying it on. In time of war 
or rebellion, we may suspend the writ of habeas 
corpus MESSAGE FROM THE SENATE. 

Thecommittee informally rose; and the Speaker 
having resumed the chair, a message from the 
Senate was received, by Mr. Forney, their Sec- 
retary, notifying the House that the Senate had 
passed an act (No. 102) to amend an act entitled 
* An act to divide the State of Hlinois.into two 
judicial districts,” approved February 13, 1855; 
and an act (No. 237) to remove all disqualifica- 
tion of color in carrying the mails; in which he 
was directed to ask the concurrence of the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the bill of the 
Senate relating to 


EMANCIPATION IN THE DISTRICT. 
Mr. LOVEJOY. As this confiscation bill is to 


come up—— 

The CHAIRMAN. Does the gentleman from 
Kentucky yield to the gentleman from Illinois? 

Mr. CRITTENDEN. I would rather the gen- 
tleman, if at all convenient, would postpone his 
remark. If he insists upon it, I will yield, 

Mr. LOVEJOY. I simply wish to say that as 
this question of confiscation is to come up ina 
distinct bill, and as there will be opportunities for 
its discussion when it comes before the House, 
and as many are desirous of voting immediately 
on the bill now under consideration, | would re- 
spectfully hope that the gentleman from Kentucky 
would not abuse the courtesy of the committee. I 
did not object to the gentleman’s time being ex- 
tended, but I supposed he only wanted to finish 
his remarks on the bill now betore the committee. 
Many of us are anxious to vote on it, and I hope 
that no time will be occupied in arguing on these 
other bills. 

Mr, CRITTENDEN. I wish, Mr. Chairman, 
to go through this subject and to reply to the ar- 
gument of the gentleman from Ohio, [Mr. Bixe- 
uam.] Ihave had evidences cnough of his ability 
and hisindependence,which I gladly acknowledge; 


| and T would be glad if he would review what he 


has himself read from Mr. Hamilton, in connec- 
tion with what J ask now to refer him to from Mr. 
Madison, 

Mr. Madigon takes up the same subject, and 
discusses it in No. 41 of the Federalist. He is 
speaking of an argument addressed against the 
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; Constitttion-atthat: day. “There were those who 
opposed thé Constitution then on the ground that 
‘ords which. the gentleman ‘from Ohio now 
és oht to. provide for the. common. defense 
d general welfare” gave unlimited and general 
power ‘to: subvert all the particular enumerations 
“ef power in the Constitution. Mr Madison, in 
replying to that class of objections, says: 

<< Some who'have not denied the necessity of the power 
oftaxation, have grounded a very fierce attack against the 
Constitution on the Janguage in which it is defined. It 
has been urged and echoed that the ‘ power to lay and col- 
lect taxes, duties, imposts, and excises, to pay the debts 
“and provide for the common defense and general welfare of 
the United States,’ amounts to an unlimited commission to 
exercise every power which may be alleged to be necessary 
for the common defense or general welfare. No stronger 
proof [says Mr. Madison] could be given of the distress 
under which these writers Jabor for objections than their 
stooping to such a misconstruction.” 

These are very emphatic words. I will read 

one more paragraph: 
* 46 Had no other enumeration or definition of the powers 
ofthe Congress been found in the Constitution than the gen- 
eral expressions just. cited, the authors of the objection 
might have had some color for it; though it would have 
been :difftcult to finda reason for so awkward a form of 
describing an authority to legislate in all possible cases. A 
‘power to destroy the freedom of the press, the trial by jury, 
or even to regulate the course of descents, or the forms of 
conveyances, must be very singularly expressed by the 
terms * 10 raise money for the general welfare.’ ”’ 

That is what Mr. Madison says; and he says 
much more to the same effect. 

In conclusion, Mr. Chairman, I have to thank 
the committee for its kindness and indulgence. It 
was, perhaps, a duty which I owed to my con- 
stitutents, that I should say something in respect 
to this matter. Ihave discharged that duty. I 
have done it without fear. Ihave done it witha 
heart impressed with the importance of the sub- 
ject, with a consciousness of the time in which we 
are acting, and of all the circumstances which 
surround us, and which invoke us to a course of 
justice, moderation, and gentleness. Let us show 
mercy—that quality which 

“becomes 
The throned monarch better than his crown.” 

‘We are now in a condition, or soon will be, 
having shown: our. power in war—our country 
being clothed in victory, the rebellion being sup- 
pressed—to exhibit generosity, to repair, to build 
up, to consolidate, not our Government, but our 

nion, That is the great task which now de- 
volves on the country. Let us perform it as be- 
comes the American Congress. Our great safety 
is in the Constitution. Let us take care of the 
Constitution, and the Constitution will take care 
of us, That is all my doctrine on the subject. 
Take care of the Union. Never consent to any 
dissolution of it. That is a thing never to be 

ivlded.. In yielding that, you yield everything. 

ut now we are not called upon to do it. Victory 
has crowned our‘arms. Victory ought to make 
us generous, and generosity will be wisdom. 
With these remarks, and with my thanks to the 
committee for its indulgence, I will trespass no 
longer on its patience. 

Mr. BINGHAM. Mr. Chairman, I had hoped, 
in view of the many days which have clapsed sinec 
this bill was first presented in the other branch of 
the national Legislature, in view of its full discus- 
sion in the Senate, and in view of the opportuni- 
ties which have been given to gentlemen here and 
to the country at large to consider the propriety 
of its provisions, that this Llouse would have gone 
direct to the question whether the bill should pass, 
without further debate. 

Mr. WICKLIFFE. Will the gentleman allow 
me to offer anamendment? 

Mr. BINGHAM. I hope the gentleman will 
excuse me at present. 

Mr. WICKLIFFE. Ido not want to discuss it. 

Mr. BINGHAM. I will yield for the purpose 
of his offering’ an amendment, if he desires. 

The CHAIRMAN. The gentleman will have 
an opportunity to offer his amendment. 

Mr. BINGHAM. Mr. Chairman, I have been 
disappointed in these expectations. I say this 
without any disrespect to the venerable gentleman 
from Kentucky, and my remark does notarise so 
much from the fact that he has felt it his duty to 
address the committee at great length on the merits 
of the bill as from the other consideration, that it 
was the pleasure of the House not to close debate 
upon it, 

This bill, Mr. Chairman, is very simple. 


Its 


first section containsall that is important in it, or 
that requires a moment’s consideration. Itis: 

That all pergons-held to service or labor within the Dis- 
trict of Columbia, by reason of African descent, are hereby 
discharged and freed. of and from all claim to such service 
or Jabor; and fron: and after the passage of this act neither 
slavery nor involuntary servitude, except for crime, whereof 
the party shall be duly convicted, shall hereafter exist in 
said district. 

Another provision of the bill is for compensa- 
tion, to be assessed by a commission, to be paid 
as ransom for these bondmen. Another section 
makes an appropriation of $1,000,000 for ransom 
money, and another an appropriation of $100,000 
to aid the voluntary colonization of such of pe 
“freed men” as may desire to emigrate from this 
country to some other. These are the provisions 
of the bill. ; 

Mr. Chairman, I had supposed that a bill so 
plain and simple in its provisions did not require 
much time for consideration, especially in view 
of the fact that the power to legislate as proposed 
is conceded by the venerable gentleman from Ken- 
tucky; and will not, I presume, be questioned 
by any gentleman on this floor. The grantin the 
Constitution is as comprehensive as words could 
make it: 

«t Congress shall have power’? * * «to 
exercise exclusive legislation in ald cases whatsoever over 
such district, * a = * as may, by cession 
of particular States, and the acceptance of Congress, be- 
come the seat of the Government of the United States.” 

Subjectto this condition, this District became the 
seat of the national Government. The gentleman 
from Kentucky [Mr. Crirrenven] had the can- 
dor anf the good sense to acknowledge that the 
exclusive power to legislate, as proposed by this 
bill, over this District was in the Congress of the 
United States. All, then, that remains for the con- 
sideration of the House is, ‘‘ is it policy, is it wis- 
dom, isit just, under thecircumstances, to exercise 
the power??? That was the point made by the 
gentleman from Kentucky in his argument. He 
said that this was an inauspicious time to exercise 
this admitted power. He deemed it an inauspi- 
cious time for the Government to exercise this 
unquestioned power to legislate for the liberation 
of all slaves wrongfully deprived of their hberty 
in the national capital. And yet, sir, the gentle- 
man fitly and truthfully said of this free Govern- 
ment of ours thatit is * the greatest provision for 
the rights of mankind and for the amelioration of 
their condition.’? These last were words worthy 
of the gentleman from Kentucky, and fit to be 
uttered by him at the close of his illustrious, well- 
spent, and beautiful life. They are words emi- 
nently descriptive of the true purpose and spirit 
of our own American Constitution. The Magna 
Charta of England, which the gentleman cited in 
support of his argument against the justice of this 
bill, the gentleman will pardon me for reminding 
him, differs widely in the provision to which he 
referred from the broader and wiser provision of 
our own American Magna Charta. That great 
charter which the barons wrung from the tremb- 
ling, unwilling hands of their king, six centuries 
ago, and which the historian of the English con- 
stitution declares to be “the keystone of English 
liberty,” only provided in the section which the 
gentleman cited that— 

‘t No FREEMAN shall be taken, or imprisoned, or disseized, 


* * 


| or outlawed, or banished, or anyways injured 5 nor will we 


pass upon him, nor send him, unless by legal judgment of 
Dis peers or by the law of the land.”"—Magna Charta, 
sec, 45. 

That provision, sir, only protected from unjust 
seizure, imprisonment, disseizin, outlawry, and 
banishment those fortunate enough to be known 
aS FREEMEN; it secured no privileges to vassals or 
slaves. Sir, our Constitution, the new Magna 
Charta, which the gentlemanaptly says isthe great- 


| est provision for the rights of mankind and for the 


amelioration of their condition, rejects in its bill of 
rights the restrictive word “ freeman,’’andadopts 
in its stead the more comprehensive words ‘no 
person;’’ thus giving its protection to all, whether 
born free or bond. ‘The provision of our Consti- 
tution is, ‘*no person shall be deprived of life, or 
liberty, or property without due process of law.”’ 
This clear recognition of the rights of all was a 


i new gospel to mankind, something unknown to 


the men of the thirteenth century, who then de- 
manded and received for themselves the acknowl- 
edgment of their rights as freemen. The barons 
of England demanded the security of law for them- 
selves; the patriots of America proclaimed the 


4 


security and protection of law for all. The later 
and nobler revelation to our fathers was that all 
men are equal before the law. . No matter upon 
what spot of the earth’s surface they were born; 
no matter whether an Asiatic or African, a Eupo- 
pean or an American sun first burned upon them; 
no matter whether citizeng or strangers; no m 
ter whether rich or poor; no matter whether wise 
or simple; no matter whether strong or weak, this 
new Magna Charta to mankind declares the rights 
of all to life and liberty and property are equal be-. 
fore the law; that no person, by virtue of the Amer- 
ican Constitution, by the majesty of American 
Jaw, shall be deprived of life or liberty or prop- 
erty without due process of law. Unhappily, for 
about sixty years this provision of the Constitu- 
tion, here upon the hearthstone of the Republic, 
where the jurisdiction of the Government of the 
United States is exclusive, without State limita- 
tions and subject to no restraint other than that 
imposed by the letter and spirit of the Constitu- 
tion, this sacred guarantee of life and liberty and 
property to all has been wantonly ignored and dis- 
regarded as to a large class of our natural-born 
citizens, 

Mr. CRITTENDEN. If the gentleman will 
allow me, I will ask him if he does not know—of 
course he does know—that at the date of Magna 
Charta, England was full of a class of people who 
were, in some degree bondmen, known as villains? 

Mr. BINGHAM. That I understand to be the 
fact. 

Mr.CRITTENDEN. Doesthe gentleman sup- 
pose that Magna Charta was intended to embrace 
the liberation of those villains; and did they not 
continue afterwards exactly where they were be- 
fore? 

Mr. BINGHAM. Certainly, their vassalage 
or villanage did continue, as Magna Charta se- 
cured the rights only of freemen before the law, 
not of villains, as they called their servants, If 
I heard the gentleman distinctly, he quoted the 
words correctly from Magna Charta: 

t4 No freeman shall be taken or imprisoned,” &c., ii 
* >  *  ¢upjess by legal judgment of his peers or by 
the law of the land.” 

The employment of the term ‘‘freeman,” as 
descriptive of the persons entitled to the guar- 
antees of Magna Charta, necessarily implied that 
there were at the time persons in the realm who 
were not freemen, nor entitled to the protection 
secured to freemen and to freemen only. That, 
sir, was precisely the scope of my remarks when 
I undertook to direct the attention of the House 
to the wondrous difference between the English 
Magna Charta, signed by the trembling hand of 
an unwilling king in the thirteenth century, and 
that other greater and better Magna Charta of the 
eighteenth century—the American Constitution— 
signed by the hand of that peerless man, our 
Washington, of his own free will, and as the 
chosen representative of the people, who hailed 
him Father ofhis Country. That Constitution, I 
said before, and in answer to the gentleman’s sug- 
gestion, I beg leave to repeatit, proclaimed that 
all men in respect of the rights of life and liberty 
and property were equal before the law; and that 
no person, no human being, no member of the 
family of man shall, by virtue of Federal law or 
under the sanction of the Federal authority where 
ever the Federal Government has exclusive and 
supreme authority, be deprived of his life, or his 
liberty, or his property, but by the Jaw of the 
land—not by the law of Maryland or of Virginia, 
but by the law of the Jand, the law of the Repub- 
lic, the law of the whole people of the United 
States. If the people of America had not thus de- 
elared for the rights of all they never would have 
imperiled life and fortune and earthly honor for 
the rights of any. 

Mr. Chairman, I was saying when the honor- 
able gentleman from Kentucky interrupted me, 
that for some sixty years this provision for the 
protection of the rights of mankind, under the law 
and by the law, here, upon the very hearthstone 
of the Republic, has been disregarded, and_not 
only disregarded, but violated by the Federal Gov- 
ernment, and by the assent of the Representatives 
of the American people. 

Gentlemen are aware of that fact, and the ques-. 
tion to-day before this House is, whether the Rep- 
resentatives of the people, under their oaths and 
in compliance with the clear requirement of the 
Federal Constitution, here within the limits of the 
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District of Columbia, will faithfully execute their 
great trust, and declare by law that hereafter, in 
all the coming future, no American citizen nor 
human being shall, within the limits of this Dis- 
trict; “be deprived of life or liberty or: property 
without due process of law.” That, sir, is the 
question, the great question of this day and hour. 

{ have said that these persons who are the sub- 
ject-matter of this legislation were natural-born 
citizens of the Republic, Shall we hesitate, can 
we hesitate, within the admitted limits of our 
power, to do justice to our own citizens by the 
enactment of this law? I regret, although I do 
not propose to make any change in the text of the 
bill, that it was so carefully worded as to say that, 
“all persons held to service or labor within the | 
District of Columbia by reason of African de- 
scent.” I would have preferred if the bill had 
declared that “all American citizens held to ser- 
vice or labor within the District of Columbia by 
reason of African descent are hereby discharged 
and forever freed from such servitude.” 

We are not to be cheated by the tests of citi- 
zenship that are sometimes set up touching the 
elective franchise and eligibility to office. Lt is | 
too late in the day for any American statesmane 
to undertake to demonstrate that none are citizens 
of the United States save those entitled to the 
elective franchise or to the exercise of the func- 
tions of office, J stand here to assert the proposi- 
tion that, by the decision ofevery Stateand Federal 
court in the country, more than one half-the white 
population of the United States who are excluded 
from the exercise of the elective franchise, and 
from all civil offices, are citizens of the United 
States. I undertake to say, by the decision of 
your Federal tribunals, that women—that all the 
women of this Republic born upon the soil—are 
citizens of the United States, though neither en- 
titled to vote nor to hold civil office. All the na- 
tive-born women and children of the Jand, though 
not entitled to vote nor eligible to civil office are 
citizens of the United States within the judiciary 
act of 1789, and within the Constitution of the 
United States, and as such entided to sue and be 
sued in your Federal courts, and to plead and be į 
pleaded therein, 

The Constitution leaves no room for doubt upon 
this subject. ‘The words “natural-born citizen | 
of the United States” occur init, and the other 

rovision also occurs in it that “‘ Congress shall ; 
rave power to pass a uniform system of natural- 
ization,” ‘To naturalize a person is to admit him į 
to citizenship. Who are natural-born citizens but 
those born within the Republic? Those born 
within the Republic, whether black or white, are 
citizens by birth—natural-born citizens. There 
is no such word as white in your Constitution. 
Citizenship, therefore, does not depend upon com- 
plexion any more than itdepends upon the rights 
of election or of office. All from other lands, who, | 
by the terms of your laws and a compliance with | 
their provisions become naturalized, are adopted 
citizens of the United States; all other persons born 
within the Republic, of parents owing allegiance | 
to no other soverciguty, are natural-born citizens. | 
Gentlemen can find no exception to this statement 
touching natural-born citizeys except what is said 
in the Constitution in relation to Indians. The i! 
reason why that exception was made in the Con- | 
stitution is apparent to everybody. The several | 
Indian tribes were recognized at the organization | 
of this Government as independent sovereignties, | 
They were treated with as such; and they have | 
been dealt with by the Government ever since as | 
separate sovereigniies. Therefore, they were ex- || 
cluded from the general rale. i 

I adopt the words of that man whose clear in- | 
tellect, through a long and laborious life, contrib- || 
uted much that will endure to the jurisprudence | 
of his country—the lamented Chancellor Kent, of | 
New York—who declared that every person of Af- | 

| 
| 
| 


rican descent, born in this land, is a citizen of the i 
United States, and although born ina condition | 
of slavery under the laws of any State in which ;; 
he might'be held to service or labor, still he was 
a citizen of the United States under disabiliucs. 
The Federal Government neither regulates nor 
confers under any circumstances the enjoyment | 
_of the elective franchise among the States, and i 
therefore the question so flippantly asked, when | 
we propose the liberation of slaves, are you going 
to give them the right to vote, may as well be 
omitted here. We have just nothing to do in our 


‘| United States, whether black or ‘white, male or 


| a time since the existence of this Republic, when 


‘i records of the 


legislation with that question; we have no power | 
whatever over it. ‘The right to vote does not in- 
volve the right to citizenship. Neither are the 
rights-of men or citizens to protection under the 
law dependent upon the right of suffrage in them. 
Are not children natural-born citizens of the Uni- 
ted States? Are not they entitled to protection as 
citizens every where in all the States of the Union? 
Does not the Constitution provide that the citizens 
of each State, being ipso facto citizens of the Uni- 
ted States, shall be entitled to all privileges and 
immunities of citizens in the several States; and 
does not that apply to the minor citizens of the 
United States as well as to the major citizens of 
the United States? It is not the privilege to vote 
that is thus guarantied to all citizens of the Uni- 
ted States. ‘Fhe Constitution does not read, as I 
have heard it quoted upon this floor, that the citi- 
zens of each State should be entitled to the privi- 
leges and immunities of citizens of the several 
States. No, sir, the word used in the Constitution 
in this clause is not of, but in, the several States. 
“ All privileges and immunities of citizens of the 
United States in the several States,” is what is 
guarantied by the Constitution. There isan ellip- 
sis in the Constitution, as gentlemen doubtless 
know, which must be supplied to express clearly 
its meaning. The great privilege and immunity 
of an American citizen to be respected every where 
in this land, and especially in this District, is that 
they shall not be deprived of life, liberty, or prop- 
erty without due process of law. 

Mr, WICKLIFFE. But what civil political 
right does the State of Ohio give to the black 
man? Does it allow him to vote? Does it allow 
him to intermarry with the whites? 

Mr. BINGHAM. The gentleman would get 
a full and satisfactory answer to his question if 
he would read the statutes of Ohio. 

Mr. WICKLIFFE, I have read them. 

Mr. BINGHAM. If he has read them, then | 
the gentleman from Kentucicy knows that, among 
other things, the laws of Ohio fully provide for 
the protection of the right of every citizen of the 


female, old or young, man or child—that is, that 
they shall not be deprived of life, or liberty, or 


property, without due process of law. 
Mr. WICKLIFFE. The question I was in- 


quiring about was not about the protection of life. 
N hat political rights do the black men hold in 
the State of Ohio? 

Mr. BINGHAM. The gentleman’s inquiry 
about their right to vote I had anticipated and an- 
swered. 1 suppose the gentleman did not hear it. 
I say that he would be a very bold man who, at 
this time, would venture to aver that nobody is 
acitizen of the United States who has not the 
right to vote. I say further, there never has been 


a majority of the citizens of the United States had 
the right to vote, Your wives and daughters are į 
natural-born citizens of the United States, Citi- 
zenship is their birth-right. There is, there can 
be no question about this. I will not repeat my 
argument. I have thus spoken to answer and dis- | 
pose of that trifling quibble interposed here eter- 
nally against any attempt to do justice between 
manand man,asifa man’s right to live or breathe 
the air of heaven depended upon his right to vote. 

The question is not whether you will confer the 
elective franchise, for upon that question you have 
no power for Federal purposes, either as to black į 
or white citizens within the several States. The 
Federal Government has no power to regulate the 
elective franchise in any State in reference to per- 
sons of any complexion. You cannot pass any 
such law. The elective franchise can only be ex- 
ercised in any State by virtue of State law, and 
State law alone. 

But, sir, if the right to the elective franchise is 
to be the test of citizenship, I beg gentlemen to re- 
member that when this Constitution was ordained 
and established under which we legislate, it was 
ordained and established through the suffrage of 
persons of African as well as of European descent 
in the majority of the States of the Republic. They 
assisted in thé election of the very persons through 
whose agency the Constitution was finally ratified. 
Look at the records of North Carolina for inform- 
ation on that subject; look inte the legislative rec- 
ords of Maryland and Delaware, and look at the | 
New England States, and you will | 


find that the persons of African descent did enjoy į 


the elective franchise; and had a voice in the adop: 
tion of your Constitution. To this day théy-bold 
and enjoy that rizht'in-séeveralof the States of the 

Republic. You cannot, a8 Federal legislators, pre- 
vent the exercise-of this right by the colored citi-. 
zens} you cannot help it. Phe old B s rie 
to her sacred, herimmortal traditions, recollecting 
that her soil is holy ground, marked with 
prints of the apostles and martyrs of civil an 
ligious liberty, has held to her ancient faith’ th 
rights, even political rights, are inseparable from 
manhood and citizenship, and in no wise depénd+ 
ent upon complexion or the accident of birth, -I 
trust in God whatever States may falter, Massa- 
chusetts may continue in the ancient ways for- 
ever more. Taxation without representation once 
stirred the American people like the blast ofa 
trumpet; rather than submit to it they proclaimed 
resistance unto death. In the purer and ‘better 
days ofthe Republic, taxation only with represents 
ation, was the very sign under which the Jeffer- 
sonian Democracy were wont to conquer. Still, I 

concede that all political rights must be controlled 
by the majority. : 

If there were anything in the argument con- 
stantly reiterated here and elsewhere, about hus 
man rights being dependent on and confined to 
those who enjoy political rights, you might as well 
go back at once to the civil polity and civilization 
of the pagan world, and.assert that none but those 
who have a voice in the State have aright to be 
free; that your wives and mothers and daughters, 
because tliey have no voice in the legislative coun- 
cils or in the elections of States, are notto be con- 
sidered as invested with the rights of citizenship 
or the sacred rights of human nature. That is not 
the lesson learned by those who made and who 
transmitted to us the Constitution of the United 
States. They found outand adopteda wiser, juster, 
and better polity than pagan ever knew. ‘They 
learned it from the simple but profound teachings 
of Him who went about doing good; who was no 
respecter of persons, who made the distant land of 
his nativity forever sacred to mankind, and whose 
intense holiness shed majesty over the manger and 
the straw, and took from the cross its shame and. 
reproach. By His great apostle came to men and 
nations the new message declaring the true God, 
to whom the pagan inscribed unknown upon His 
altar; that God who made the world, and giveth 
to arı life and breath, and hath made of one blood 
all nations of men to dwell on all the face of the 
earth. From this new message to men has sprung 
the new and better civilization of to-day. hat 
was your declaration at Philadelphia on the 4th 
of July, 1776, that “ALL MEN are created equal,” 
but a reiteration of the great truth announced by 
the apostle of the Nazarene? What but this is the 
sublime principle of your Constitution, the equal- 
ity of all men before the law? To-day we delib- 
erate whether we shall make good, by legislation, 
this vital principle of the Constitution, here in the 
capital of the Republic! 

The question, 1 repeat, is not whether these 
bondmen, about to be declared freemen, shall vote. 
That question is not now before us; the question 
is one of mightier import: “Shall these men be 
permitted to enjoy life and liberty and property 
under the sanction and shelter of the law??? Rep- 
resentatives of the people, shall these men, natu- 
ral-born citizens of the Republic, be by your law 
made secure in their persons, in their lives, in their 
liberty, in their property, within this District, or 
will you reject this wise and beneficent bill, and, 
like your predecessors in this House, ignore the 
requirements of the Constitution, and disregard 
the obligations of your oaths? Imay be allowed 
to say, without intending offense to any, as my 
own judgment, in no spirit of censure upon any 
one who conscientiously differs with me in opin- 
ion, that the Representative who refuses to pro- 
vide the necessary means, in accordance with the 
spirit of the Constitution, for the protection of 
every person in life, in liberty, in property, where 
ever our jurisdiction is exclusive, trifles with his 
oath and breaks it. Such legislation is the first 
duty of the national Legislature, and its faithful 
execution the first duty of the national Executive. 
That is the view which I entertain of this meas- 
ure and of our duty. I go for this bill because it 
is constitutional, as the gentleman from Kentucky 
said in his argument, and because itis just as. well 
as constitutional, * 

If it is not just to protect the rights of all under 
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: n: the provision should not have been 
othe Constitution in the first place; if it is 
: {that every person, wherever your, juris- 
“diction is exclusive, should be secured and pro- 
tected by law in the ehjoy ment of his life, liberty, 
‘and: property, then. Esay let us at once blot out 
that provision of the Constitution and restrict the 
rights of life and liberty and. property under the 
law:only.to.those. who are fortunate enough to 
have been: born freemen” by existing law, de- 
claring: thatthose who are slaves by inhuman and 
‘unjust statutes are not entitled to the protection 
“of our Jaw. or of our Government 
Viewing the matter in this light, I cannot.see 
“with what propriety the gentleman from Ken- 
tucky [Mr. Crirrenpen] made the remark that 
this was an unpropitious.time to adopt that which 
hasbeen. rejected in all the past. And in order 
to support that, he remarked that in all the past, 
now: for some sixty years, the institution of sla- 


very has been sanctioned in the capital of the Re- 
public by the laws of the adjoining States. 

Why, sir, in all the past history of the human 
race for sixty centuries the worst and the blackest 
crimes known among men have been sanctioned, 
if you-mean by sanction” their repeated com- 
Mission. _Murder-is well nigh as old as the race; 
it isas old at least as the first family of man. I 
do not think that sort of an argument should keep 
us from doing justice at once and without delay, 
by giving the protection of law to all who are to- 
day wrongfully denied their rights in the capital, 
and to all who may hereafter reside or be brought 
here. ‘That is the only question before us now. 
But gentlemen say the time is unpropitious, Un- 
propitious to do what? To give a practical illus- 
tration of your bill of rights; an inauspicious time, 
by legislative enactment, to give a significance 
and efficiency to the provision of the Constitution 
for the protection of allin their rights; the time 
unpropitious to illustrate by legislation for the 
capital that principle of your Constitution which 
is tts chief glory—that all are equal before the law; 
the time unpropitious to ameliorate the condition 
of men who, in flagrant violation of your Consti- 
tulion, are deprived of the right to enjoy the free- 
dom of their own person; who are deprived of the 
right to enjoy the products of their own toil; who 
ure deprived of the right to enjoy the comforts of 
their own homes, and to give their protection and 
care to their own children, The time never was 
and never can be unpropitious for an honest en- 
deavor to do right. 

Sir, I think there is no time unpropitious for an 
actofsimple justice. Gentlemen talk aboutjustice. 
It is a term used in the Constitution; it isa term 
well understood among men, It was well defined, 
I believe, by Justinian, and I have never heard 
his definition questioned; that was, to give to every 
man his right. An unpropitious time to do justice; 
an unpropttious time to say, by law, that invol- 
untary: servitude or slavery within this District, 
where our jurisdiction is acknowledged to be ex- 
clusive, is forever prohibited except as a punish- 
ment for crime, upon duc conviction. Happily 
the language of this bill, forever prohibiting sla- 
very here, is the very language of one of the first 
enactments of Congress under the Constitution of 
the United States. The fathers of the Constitu- 
tion did not say that their first session was an 
unpropitious time to enact a law providing that 
slavery should be forever prohibited in all the ter- 
ritory of the United States, stretching from the 
waters of the Ohio to the base of the Rocky 
mountains. In the First Congress of the United 
States, under the Constitution, was reénacted this 

recige provision for all the Territories of the 

nion. And yet we are to be told now, with such 
a brilliant example before us in the legislation of 
the country, that this is an unpropitious time for 
doing justice here at the seat of Government, and 
for removing forever hereafter, by law, from the | 
American people the danger and shame and dis- 
grace of allowing the spiritand letter of their Con- 
stitution to be violated, at the very heart of the | 


Republic, under the very eyes of its fawgivers. || 


The Republic cannot much longer submit to this 
indignity and live. 

Why, sir, if this great wrong is to go on, if the 
Republic is to be disgraced for an indefinite period | 
by this trafic here, under the very. shadow of | 
your flag, within the very walls of your Capitol, 
what man can assure himself that the Republic 
can stand? 1 heard a remark made by a gentle- 


man this morning—and I heard it I confess with | 


surprise and pain, for it looked like an apology 
or defense of the institution of slavery here—that 
to say that slavery was incompatible with the per- 
manencey of the Republic was to cast a reproach 
upon the Constitution, and a reproach upon the 
men who made it. That remark must have been 
made thoughtlessly and without due considera- 
tion, because. nothing is clearer, in the constitu- 
tional history of this Republic, than the fact that 
the fathers of the Republic did deem the existence 
of this institution as incompatible with the safety 
of the Republic. Let gentlemen who make re- 
marks of that sort remember—and J only turn 
aside to refer to it now to vindicate the framers of 
the Constitution—that when the original draft of 
that great instrument was reported to the conven- 
tion, the provision which authorized the admis- 
sion of new States into the Union contained the 
expressive words that ‘‘ new States may be ad- 
mitted into the Union upon the same terms with 
the original States.” 

The original States under the Constitution had 
the power expressly reserved—not granted by the 
Constitution—but expressly reserved for carry- 
ing on the traffic in foreign slaves for twenty con- 
secutive years. ‘The fathers of the Constitution 
were determined that np such privilege should be 

uarantied or extended to any new States organ- 
ized under this Constitution and admitted there- 
after into the Union; and in order to give effect to 
that determination they struck from the text of 
the Constitution the words, ‘* upon the same terms 
with the original States.” 
struck out purposely, that the new States organ- 
ized thereafter should not come into the Union 
possessed of the power of increasing this terrible 
and destructive element in our social system. ‘I'he 
fathers of the Republic knew well that slavery 
must be restricted and finally abolished, or the 
Republic would perish. 

My friend and colleague near me knows very 
well the conditions upon which our own State— 
of which we are both proud—came into the Union 
before the expiration of the time reserved by the 
original States for the foreign slave traffic, with a 
perpetual fetter upon her that she should not ex- 
ercise that power so reserved by the original 
States. Ohio was organized as a State, and ad- 
mitted into the Union six years before the expira- 
tion of the time reserved by the original States 
for this traffic, but was all that time and forever 
after, by the law of her admission, forbidden to 


engage in either the domestic or foreign slave | 


traffic. "his restriction was imposed in accord- 
ance with the very purpose of the framers of the 
Constitution, as already shown by the record of 
their proceedings in convention. I say this not 
only to vindicate the framers of the Constitution 
from the reproach seemingly cast upon them, but 
to give weight to whatever I have said in advo- 
cacy of this bill. In enacting this law, we do but 
walk in the footsteps of those illustrious men who 
gave us the Constitution. 


This change in the original draft of your Con- | 


stitution; the legislation of the First Congress rc- 
enacting the law of liberty for all the Territories; 
the act for the admission of Ohio on the condition 
of perpetual frecdom to all law-abiding men within 
her limits, were butso many acknowledgments of 
the great truth that ‘all men are created equal,” 
not in stature, notin intellectual power, not in 


wealth, not in social position, notin political priv- 
ileges, but equal in respect to those rights which | 


are as universal as the material structure of man, 
as imperishable as his immortal nature, and to 
protect, not to confer which, all good Govern- 
ments are instituted among men. 
in recognition of that great truth, in obedience to 
the requirements of your Constitution to protect 


| the rights of all under the law, and give witness, 


by the significance of the act, that the world 


moves, and that those who are in unjust bonds | 


are not forgotten, 
We are deliberating here to-day upon a bill 
which illustrates the great principle that this day 


shakes the throne of every despot upon the globe, |) 


and that is, whether man was made for govern- 
ment or government made for man. Those who 
oppose this bill, whether they intend it or not, by 


recording their votes against this enactment, reit- | 


erate the old dogma of tyrants, that the people are 
made to be governed and not to govern. I deny 
that proposition. I deny it because all my con- 


These words were | 


Pass this bill | 


victions are opposed to it. I deny it because Iam 
sure that the Constitution ofmy country is against 
it. I cannot forget, if I would, the grand utter- 
ance of one of the illustrious men of modern times 
—of whom Guizot very fitly said that his thoughts 
impress themselves indelibly wherever they fall— 
standing amid the despotisms of Europe, con- 
scious of the great truth that all men are of right 
equal before the law, that thrones may perish, that 
crowns may turn to dust, that scepters may be 
broken and empires overthrown, but thatthe rights 
of men are perpetual: he proclaimed to listening 
France, the strong, true words, “States are born, 
live, and die upon the earth; here they fulfill their 
destiny; but after the citizen has discharged every 
duty that he owes to the State, there abides with 
him the nobler partof his being, his immortal facul- 
ties, by which he ascends to God and the unknown 
realities of another life.” I would illustrate that 
| utterance of the French thinker by incorporating 
in our legislation this day a provision that every 
human being, no matter what his complexion, 
here within the limits of the capital of the Repub- 
lic, shall be secure in the enjoymentof his inherent 
rights; that the citizen is more than the State; that 
il the protection of his rights is of more concern than 
| any or all mere State policies. I would pass this 
| bill, not only for the sake of giving present relief 
to the unfortunate human beings for whose special 
| relief it is designed, and who, if I am rightly in- 
formed, are being carried hourly away from your 
capital in order to perpetuate their too long en- 
| dured captivity, not only to burst their fetters, not 
only to kindle a new joy in their humble homes 
by inspiring in them a sense of personal security 
and safety, but I would pass this bill for the pur- 

ose as well_ of giving a new assurance that the 
Republic still lives, and gives promise not to dis- 
appoint the hopes of the struggling nations of the 
earth. 

I would have the declaration made here now, 
beneath the dome of the Capitol, careless of all 
consequences upon the future conduct of traitors 
| in arms against us, that no man shall ever, in the 
coming future, as long as the Republic stands, 
| here, at least, where our power of legislation is 
| supreme, be deprived of his life, of his liberty, 
; or of his property without due process of law; and 
i thatslavery orin voluntary servitude shall never be 
| tolerated here in all the hereafter, except as pun- 
ishment for crime upon due conviction, That is 
‘simple justice; nothing more, nothing less; and 
| it does seem to me that further argument in favor 
ofa proposition resting upon the broadest, clearest 
| principles of simple, even-handed justice is unne- 
i cessary. One year ago this day, slavery opened 
| its batteries of treason upon your garrison in Fort 
| Sumter at Charleston; Jet the anniversary of that 
| crime be signalized by the banishment of slavery 
forever from the national capital. 
| Mr. RIDDLE. Mr. Chairman, a great truth 
i is weakened by what men call elucidation. Ilus- 
i| tration obscures it; logic and argument compro- 
i| mise it; and demonstration brings itto doubt. He 
who permits himselfto be put on its defensive, isa 
weak man or a coward. A great truth is never so 
strong as when left to stand on its simple assertion. 

The thing right forgver remains right, under all 
possible circumstancesand conditions; inall times, 
places, and seasons. Nor can it be changed atall. 
Not all power, nor the combination of all power, 
10 matter how employed or applied, can change it 
in the least. It matters not at all how men call 
it—though the unanimous world conspire to call 
i it ill, and tag it out with all vile epithets; though 
l: all obscene mouths make it common, and lewd 
i! tongues toss it into sewers, and delicate and re- 
' fined ears may not hear it—it is nowise changed. 
| No matter what ill happens to it; though cast out, 
exiled, banished, and outlawed, marked and for- 
ever banned, made leprous with contumely and 
:} reproach; though prisoned, tried, condemned, and 
executed, and its body, like carrion, cast to vul- 
| tures, it still lives, is still right; holds its old place 
| and old scepter. Nor can any man, by any power, 
i under any circumstances, for anything, be ab- 
solved from the allegiance he owes it. 

: So, too, its great opposite, wrong, must forever 
‘be wrong, and not right, No matter, though 
| taken from its native hell and enthroned a crowned 
king; though a universe bow to it, and cry “all 
hail!” though constitutions be written to sus- 


|: tain it; though laws be enacted in its name, and 
il ermined judges wrench the maxims of “ wisdom’s 
x 
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gray fathers” for its support; though jurors be. 
sworn by it, and all magistrates bound to enforce 
its decrees; though its name be written in all holy ‘ 
places, and graved onall- shrines, and its maxims 

mingled in the rites of holy ministration, and its 

sanctified hands only can bless and. curse, join 

and put asunder; though it reign till hoary pre- 
“scription grows up and surrounds it with a wall 

of custom and habit and use, that existed “time 

whereof the memory of man runneth not to the 

contrary ;’’still itis wrong, and notright, Itsreign 

is an usurpation, its.laws an outrage, against 

which rebellion is righteous; and the immunities 

and privileges which it confers are the fruits of 
robbery, murder, and ravishment. 

No mancan rightfully do a wrong; nor can one 
man authorize another to do the wrong; nor can 
ten, five hundred, or five hundred thousand men. | 
No matter with what formality or solemnity the 
power is sought to be conferred, whether by com- 
mon consent, or by the legislative forms ofa State 
or nation, the power of attorney is invalid, and 
the thing done pursuant toits scope isa crime. A 
thousand years of growth cannot change wrong 
to right. 

The proposition which Lam to consider asserts 
a great truth, broadly and clearly. 1 will listen’ 
to no argument against it, nor will I detract from 
its force by being put upon its defense. This 
measure is indeed worthy of an American Con- 
gress. Look through our huge tumid volumes 
of statutes, and mark on every page our ever- 
lasting legislation for the material interests of 
property, and not a solitary enactment for truth, | 
humanity, and justice. Everything astute and ! 
shrewd and sagacious, to foster, cherish, and build 
up the privileges and interests of those strong 
enough, in the absence of law, to protect them- 
selves; and not a single section or clause to lift 
the crushing weight of two hundred years of kill- 
ing oppression from the weakest and poorest ele- | 
ments of humanity, our subjects though they are. 
Nay, that very poverty and weaknessare the sole 
pretexts for the wrongand oppression. We have 
now before us a bill that proposes directly to de- 
throne and annihilate a huge, hoary wrong, and 
recall and reénthrone the banished right. 

With me to argue, declaim, or inveigh against 
this measure, is the idlest waste of the most use- 
less breath that indolent trifling can indulge in. 
I turn to the great rules of right, and I see that 
you have vazed out the decalogue of Omnipotence, 
and have daubed and smeared over the eternal ad- 
amant with the code of slavery; and 1 know that 
itis alla huge lie, without semblance or seeming 
of truth 

It is idle to establish to me the inferiority of that 
sinless race—I sce that they are men; useless, by 
curious physiological and ethnological disquisi- 
tion, to affirma difference between the African and | 
Caucasian tribes—for I know that God created | 
both. It is, tome, blasphemy to attempt to show 
that the Creator intended this race for slaves, for 
the very elements of our common nature, which 
are the common basis upon which God planted the - 
races, gives that dogma the lie. If I was to base 
an estimate upon the practical givings out of this 
House, on a recent memorable occasion, I should 
suppose that these, my views, were not those of | 
a majority of this body. So low in the ranks of | 
humanity do these bondmen stand, that they were | 
deemed the proper subjects of taxation. The pro- 
prietary interest of the master in the slave pre- | 
dominates over the human interest of a man in | 
himself; and had the selfishness of the masters and | 
their allies have permitted them to unite with the | 
large body of gentlemen who voted to tax slaves, 
the tax would have been laid. Nay, so unhuman 
were they practically held, that they could not be | 
the subjects of a capitation tax even. Forasa_ 
capitation tax the scheme was conceded to be un- | 
constitutional. Ido not stop here to combat that ! 
low dogma, that that is property which the law | 
of the place makes property. lL only assert that || 
property is the only universal basis of taxation; 


and where a given subject isassessed with atax, | 
that that is a practical recognition of such subject 
as property. Itisidle to seck a confusion of ideas | 
ina confusion of words, and so escape; of what | 
avail to call this a relation, and then say you li- | 
cense the relation. In that form the proposition | 
is just as obnoxious to me; I would permit for no | 
millions such a relation, nor would Í under any |i 
form derive money from it for any purpose. T| 


would as soon think of filling the exchequer with 


the gains of prostitution. 


As men, a capitation tax may be so laid as to 
fall on these persons. Every other possible form 
reduces them to things, and in no other way can 
they be taxed. 

Slavery is a hideous anachronism, coming to us 
out of the barbarism and old dead night of the 
past, with no good in it, bringing no good with 
it, and allied to no good about it; growing day by 
day more abhorrent and unseemly; and must be 
consumed by the light and heat of our Christian 
civilization. . 

It need not be urged asa palliation or offset, that 
the condition of the slave is more clevated than 
that of his ancestors or brethren in Africa, That, 
if true, was neither intended or desired by the 
master. It is in opposition to his wish, and in 
spite of his most persistent efforts to the contrary. 
He has done allin his power to prevent it; for just 
in proportion as the slave rises in the scale of man- 
hood, he sinks in the scale of servitude. The 
master punishes with imprisonment a woman for 
teaching a slave to read, and the crude notions of 
Christianity that he permits them to imbibe are 
‘warped with a diabolism that makes them the 
more submissive to his will, and hence the more 
abased. 

I can, to some extent, understand and make 
allowance for the position and views of gentlemen 
on this subject whose birth and education, whose 
habits of life and thought and culture were in the 
thick, unnatural, hot, and stimulating atmosphere 
and surroundings of this institution. Its rude 
barbaric phase of life, with its unnatural sights 
and sounds, its troops of half-naked, abject, cow- 
ering, ministering forms, and its voices and strange 
language, half sad, half jubilant, and all a wail 
and hymn of despair, were the first images and 
sounds that met their baby senses. To them it 
always was, and for them always must be, an un- 
questioned, seeming, positive good. - Its images 
run through all the memories and the traditions 
of their families; is part and parcel of all they are 
and have; and in its absence they can imagine no 
future. Something of this I can understand and 
allow for; and these gentlemen for these views I 
do not reproach: 

But I cannot understand and I will make no 
allowance for those men who draw their being 
and life and growth from another source, in the 
midst of another atmosphere and surroundings, 
where this thing is a banned and branded outlaw 
and felon—who, on any pretext, for any purpose, 
not only excuse and palliate, but justify and sus- 
tain slavery; who violate all the instincts of their 
nature, trample on all the traditions of their fath- 
ers and scoff at all the teachings of their mothers, 
and willingly submit themselves to the yoke and 
scourge and do the behests of these task-masters 
for such hire as they can give. 

Oh ! it will forever remain to me one of the most 
incomprehensible of the inscrutable ways of Prov- 
idence how—upon the soil and in the atmosphere 
of the North—how or why matter should ever be 
permitted to crawl into the similitude of abased 
humanity, and become impregnated with life so 
groveling as toally and link itself to this slavery, 
and turn and with beslavered hands tear open new 
ways whereby this thing might march to new 
conquests and increased power. And yet that 
such men have existed, and did so grovel and so 
ally themselves, is emblazoned on the page of 
already written history. And it was under the 
consecrated banner of that “holy alliance,” that 


marched the fearful events that conducted us to | 


the present catastrophe. The party perished, 


| utterly and completely in a single day, that the 


country might live. The party perished, and most 
men found their manhood again. 

And yet, although this slavery is shaking a 
hemisphere in its death agonics, and although the 
great party lies in dead and scarcely seen fragments 
in the land, having passed through that damna- 
tion that precedes death, a few scattered and bat- 
tered survivors of its old host, whom no judgments 
can convert and no calamities instruct, still dream 
of the resurrection of the party, of the restoration 
of slavery, of a reconstruction of the old alliance, 
and a return of the old joint power and glory. 
Were ever even dreams so provocative of sarcasm 
and ridicule? The very bones of their party are 
too dead to exfoliate even, and decent charity cries 


| for earth to cover them from the gaze of scoffing 


‘men. As well might a brood:of obscene inse 3 
warmed into: life in a: rotting ‘caréass,; dreatof - 
restored life and strength to the-déad “monster in. 
whose corrupted flesh they:riots a5: : : 

And yet: here and there are runnitigs 
and.there is a-fearful putting together: 
dled heads, and terrible plottings ‘and ara 
and rearrangingsofrickety, worn-out, uselessjand © 
obsolete party machinery: Oh, itis an’absurd} 
idle and laughter-provoking farce, this reconstruc". 
tion of the party. The great old leaders, where 
are they? One prematurely slumbers:where'the © 
translucent waters-of his magnificent lake bréak 
in lisping wavelets at his feet; and the rest, inthe | 
grand proportions of patriots and heroes; march 
at the head of countless millions, whose armed. . 
tread trample alike on the shackles of the slave: ` 
and on the shackles of the party. with 

„Itis here alone that puny hands are raised, and 
piping, petulant voices cry outand exclaim against 
the progress of events, and propose to reconstruct 
the party, My colleague, [Mr. VALLANDIGHAM, ] 
said well in the declaration that none of theseamen 
‘ made his mark;’’ and the aside that ‘none of 
them ever will’’ was still better. 

With me this measure is one of power, and there 
can be no question of that. I read inthe Constitu- 
tion of our fathers that the Congress shall eger- 
cise exclusive legislation in all cases whatsoever”? 
over this District. Not merely that Congress has 
legislative power, but ‘‘ exclusive” power; not 
merely in a few specified cases, butin “fall casés 
whatsoever.” Where is the room for doubt, the 
ground for argument, or the excuse for cavil,in the 
presence of this explicit declaration. ` But we are 
told that the cession of this territory and people to 
the United States was accompanied by certain con- 
ditions that hedge in and fence around this slavery, 
and wall us away from all interference with it 
except to aid it, perhaps. Conditions! What còn- 
| ditions? Where are they set down, and in. what 
terms? : 

It is saidthey were not written, butimplied. Im- 
plied? When, how, where, and by whom? Were 
the parties who made that solemn cession fools? 
Had they intended that the grant should have 
been accompanied by conditions, think you they 
would have left their existence to implication? 
Never. They would have been solemnly written 
down and placed beyond cavil, and yet itis in 
this very fact that no conditions were written, and 
that nota single cotemporaneous word was uttered 
ofany conditions, that evidence only is found that 
conditions were implied. If conditions had been 
written, or could as clearly be implied, they are 
a limit upon the exercise of the ‘ exclusive legis- 
lation inall cases whatsoever,” and therefore void. 

But aside from this plenary power of the Con- 
stitution, the argument upon the facts establishes 
these never to be shaken conclusions. The pro- 
prietor of the territory and sovereign of the peo- 
ple transferred both absolutely, without reserva- 
tion, condition, or qualification. And this trans- 
fer was so made with the fullest consent of those 
whose lives and fortunes were thus committed to 
the new sovereign. No rightof self-government; 
no right to question or even suggest in what man- 
ner they might thereafter be governed by the new 
sovercign was reserved to the so-transferred peo- 
ple, strange and anomalous as that may be. No 
pledge of any sort that their status or privileges 
should remain as they were was given or asked, 
And this, too, when they knew that the new sov- 
ereign would have absolute power over all. The 
supposed benefits to arise under the new sovereign 
were deemed an ample compensation for any dis- 
abilities that might be imposed; and this people 
thus in advance pledged themselves to the unques- 
tioning obedience of every decrece of the new sov- 
ereign, unless they should contravene the laws of 
rightand humanity, which no sovereign, however 
absolute, can violate. The people of this District 
may not now rightfully question the adoption of 
this measure. Thus, then, stands the argument: 
the Constitution confers upon us “exclusive” 
power in ‘all cases whatsoever.” ‘This people 
were transferred to us pursuant to this broad power 
and with their own free assent. There were also 
transferred to us certain bondmen, who became 
our subjects. This measure restores them to free- 
dom—reéstablishes a great and everlasting right— 
i and there I leave it. : 3 
Ingenious and learned men haye applied to this 
| measure the little questions of technical legality, 


| the sub 
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Dt and artificial reasonings of: the books 
courts, and find. the Jaw with us; while others 
have :laboriously mined-:back into the dark and 


- serooked legislation of dark and crooked men for 
` the last, hundred and fifty dark and crooked years, 


to establish, with-sach luck as God permits, the 


“tightfulness of slavery here, and an absence of 


power to thus deal withit.. I haveno partin these 
jabors, nor do I sympathize with them. or- their 


„fruits; nor do I care a rag whether. their results 
are for or against me i 


«1 find here à clear God’s truth that needs con- 
gressional utterance. . I find a great right calling 
for. legislative establishment. I find our weak 
and faulty organs equal to the. utterance of this 
truth, all unused to it-as they are. I find power 
ample toestablish this right, and for these reasons | 
and for no other, L propose to speak the truth and 
establish the right.. I propose to so do this right 
thing as to neither compromise it or ourselves. I 
seek for.this doing neither apology or excuse. 

 L may here say a word upon this matter of the 


“responsibility. of the free States for the existence 
‚of slavery., Whatever may be said or claimed 


as to their responsibility for it in the States—and 


-upon that have had my say—they are responsi- 


blé. forit here—-here at the nation’s heart, upon 
which it sits like an atrophy, causing it to send 
the stagnant and corrupted blood through the lan- 
guishing extremities, and carrying disease in its 
sluggish flood wherever that flows. They are 
responsible for its indwelling at the inner sanc- 
tuary, and its hideous ministrations at the holiest 
altar of the national temple; forits being permitted 
to fasten and hang foul and ugly upon the imper- 


' sonated nation’s brow, amid the gibes and jeers 


of. the universe. 

For generations this slavery has rioted in its 
obscene rites in this capital, while this clear and 
unquestioned power has all that time existed in 
Congress for its extirpation, Generations of this 
race—our subjects within our admitted power to 
protect--have been born, and have groancd and 
died in shackles under the shadow of this dome, 
and their blood weighs-heavy on the national arm 
that now smites a nation’s transgressions, and 
receives itself the blow it deals. 

Think of it. Think of it. And yet learned and 
grave men stand here to argue that we should still 
trudge and stagger on under this fearful load. For 
one | will not, nov shall my people. 

Did our fathers or our States or our people or 
ourselves occupy a different relation to slavery, 
there is one feature of this bill to which 1 would 
never consent—the provision for compensation, 
not to the slave for his gencration of unpaid labor, 
but to the master from whom we take him, purely 
and solely because he never had any right to hold 
him. „Change, turn, analyze, or sophisticate this 
provision as you may, to pay the alaveliolder for 
the deprivation of his slaves in some essential way 
to recognize the rightfulness of his claim, But 
when I remember that our fathers and yours were 
alike guilty for the establishment of this thing, 
that they aud we have conjointly tolerated its ex- 
istence, that our own States enact laws that mere 
or less sustain it, with an abashed countenance 
and humiliated mien and with bated breath I give 
my assent to this provision. There is, however, 
one feature that L will not consent to—the appro- 
priation for the removal and colonization of the 
freed men. I do not pow propose to discuss the 
yast question of the ultimate disposition of the 
race. Whatever arguments may be urged in favor 
of colonizing the whole colored population of this 
country, the proposition as applied to this frag- 
ment is, in my judgment, without force. And 
while I would ‘to-day, was the power mine, un- 
hesitatingly make free every slave on the conti- 
nent, E would not undertake to-day to say how I 
would ultimately dispose of them. Nor does it 
well lie in the mouths of slavcholders to cavil in 
advance as to their disposition. If J found a rob- 
ber in possession of my property I should not 
long argue with bim what disposition E should 
make of it,. { should resame it, The question, 
however, is one of the most.momentous that can 
be proposed. -Nor are its*propounders to be si- 
lenced by sharp words. To free twelve or fifteen 
hundred ‘slaves is but to add so many to the free | 
colored population of the country—a matter in 
itself of no moment. i 

But to emancipate foar. millions is to change 


the status of the race, and our relations toit; and | 


men may well feel the profoundest anxiety for 
the result. Such entiré confidence have I, how- 
ever, that the result could not be disastrous, that I 
would fearlessly commit the country to its conse- 
quences; and while I have my own views asto the 
proper course, E would, nevertheless, trust much 
to the instructions and suggestions of the new 
state of things, for I know that new lightsand new 
avenues would open up; and I know that men 
nor nations have ever permanently suffered for 
doing acts of justice. 

Those who would defer emancipation until a 
satisfactory plan for the disposition of the slaves 
is devised, would do well to contemplate the ulti- 
mate catastrophe to both races, if this scheme of 
slavery should go forward unchanged fifty or a 
hundred years more, when our system could no 
longer sustain its weight. z 

What strange passages the sayings and doings 
of the American Congress of this year of grace 
will furnish to the page of history—that now, 
when this thing of slavery is tumbling to ruins 
about us, of self-begotten rottenness, men can 
still be found so blind and stupid and fanatic, as 
to seek to stay and prop it up. There is not a 
man living that dares arise here and say that he 
does not know that slavery is utterly all wrong. 
Nor cana man here be found that will say that he 
does not believe that it is some time to end; nor 
when that end is reached it may not be through 
convulsion, anarchy, and blood. But yet now, 
when that fearful end draws nigh, through these 
fearful paroxysms, which can neither be mistaken 
nor denied, men, whose dearest interests are most 
involved, stand with theiralliesin blind infatuation, 
and raige their paralytic hands to push the calam- 
ity by, will not believe it is upon them, and hold 
those to be their bitterest foes who implore and 
beseech them to care for and provide for their own 
and the common welfare. 

Like a tigress stealing upon her prey, and fall- 
ing into the hunter’s toils, that, in her great ag- 
ony, whelps there her young, this slavery, over- 
whelmed in its progress, spawned into the world 
this atrocious rebellion and war. And these, her 
offspring; like Milton’s hell-hounds, born of sin, 
turn ever to tear and devour the hag that gave 
them birth. And these men and theirallies would 
lull and hush this howling brood to peace and 
quiet that they might again nurse the dam. 
matters nothing what we say, and lite what we 
do. This war, without compromise or cessation, 
will go forward till its beneficent end is accom- 
plished through its own appointed means. 

Every day of its continuance, every delay, every 
dragging moment, makes this end the more iney- 
itable. Every step on slave soil, every battle 
fought, no matter with what temporary result, 
every musket fired, every sword brandished, every 
soldier that suffers, and every heart that mourns, 
but make this resultthe more absolute. Our early 
disasters, Bull Run and Ball’s Bluff, the death of 
Lyon and the removal of Frémont, shall all bear 
rich fruits; and the breeze that mournfully lifts 
the flag of the drowned Cumberland, where the 
bitter salt sea quenched the noblest hearts that 
ever burned with American heroism, shall yet bear 
to earth’s ends the legend of acontinent made free. 

Does any man dare wish that the battle-fields 
that have drunk the blood of our brave and beau- 
tiful ones should ever again be printed with a fet- 
tered foot? 

Think of slaves tilling the valley of Bull Run 
or the fire-girt field where Baker fell; of their turn- 
ing up and grinning at the bones of the young 
heroes of the North around Donclson. Fancy 
the taskmaster lashing his bondmen to toil on the 
nameless plains of the far-off Tennessee, gorged 
with the red, rich, free, proud, bounding blood of 
the Northwest; a spot to rank among the battle- 
fields of the world, where was lost and won a great 
destiny, which shall forever bear the footprint of 
a great nation in its forward march. Do gentle- 
men expect to see slaves hoeing corn there ? 

It is most fitting that while the Army marches 
to the restoration of the national power, over the 
form of fallen slavery, and tramps its life out, that 
the solemn lustration of the nation’s capital should 
he performed by our hands; that these fetters 
should dissolve in our breath, so that when our 
country again confronts her sister nations, though 
her feet should still be ensanguined with the 


Iti 


mingled blood of her filial and parricidal children, | 


she may present her countenance in cloudless 


| very, and makes all future compromises impossible. 


though saddened beauty, purged of its hideous 
deformity by- her own unconstrained hand. 

‘There coulfl be no moment so propitious for this 
great beneficence as this, preceded, as itis, by the 
prophetic voice of the Executive, whose calm and 
serene utterance has more startled the world than 
the great convulsion from whose bosom he spoke. 
Make haste to complete this great act, and itshall 
proclaim itself to the waiting and oppressed of the 
earth as the realized gospel of deliverance. The 
yellow waves of the Potomac, in their downward 
flow to the sea, shall whisper in liquid murmurs 
to the great sleeper on its banks that the city that 
bears his name is now worthy of it. 

Mr. FESSENDEN. IfI do not mistake, it is 
quite apparent that when this bill shall be put on 
its final passage it will proclaim liberty to theslaves 
within this District. These men—for God created 
them men, though man has used them as goods 
and chattels—slaves—these men and women and 
children will, when the President of the United 
States signs this bill, be translated from the con- 
dition in which they had no rights for which this 
nation has had any respect into that condition in 
which they are invested with the rights of freemen, 
upon which none can trespass with impunity; 
since over the person of the free black as wellas the 
free white man there is thrown the broad shield 
of the nation’s majesty. As at the siege of Luck- 
now the famished, despairing prisoner laid his car 
to the ground, and as he heard the heavy tramp, 
precursor of the approach of the army of deliver- 
ance, sprang to, his fect, and shouted, they are 
coming! we aré saved!—so at last the heart of 
the slave is gladdened by this assurance that the 
hour of his deliverance and salvation is now. 

In 1833, the Presbyterian synod of South Car- 
olina and Georgia, in a published document, de- 
clare, speaking of slavery and its debasing influ- 
ence in those States: 

“We are chained to a putrid carcass. 
destroys us. We have a millstone about the necks of our 
society to sink us deep in the sea of vice. Our children 
are corrupted from their infancy; nor can we prevent it. 
Many an anxious parent, like the missionaries in foreign 
lands, wishes that his children could be brought up beyond 
the influence of the depraved heathen. -Nor is this influ- 
ence confined to mere childhood. Kf that were all, it would 
be tremendous. But it follows us iuto youth, manhood, 
and old age, Tn all our intercourse with the slaves, we are 
undergoing a process of intelectual and moral deteriora- 
tion, and it requires almost superhuman efforts to main- 
tain a high stauding cither for intelligence or piety.” 

This witness is true, or there is no truth in 
human testimony. 

What slavery was and is in the two principal 
slave States, itis, from its very nature, wherever it 
exists, a “ putrid carcass,” a millstone about the 
neck of society to sink itdecp in the sea of vice.” 
That we shall rid the social system of this Dis- 
trict from that which is so sickening and destruc- 
tive by the passage of this bill, is an effect for 
which the word ‘‘emancipated ”? should be written 
upon the door-posts of every house within this 
District, and upon every gate. 

Sir, to-day prophecy is being fulfilled. On the 
night of the passage of the Kansas and Nebraska 
bill, it was said of it by one whose name willlive, 
whose memory will be dear forever for his life- 
long efforts to have the black race recognized as 
belonging to the brotherhood of man: 

«But there is another side to which I gladly turn. Sir, 
it is the best bill on which Congress ever acted; forit pre- 
pares the way for that € All Hatt Hereafter,’ when slavery 
must disappear, Tt annuls all past compromises with sla- 
Thus 
it puts freedom and slavery face to face, and bids them 
grappie. Who can doubt the result? It opens wide the door 
of the future, when, at last, there will really be a North, 
and the slave power will be broken; wheo this wretched 
despotism will cease to dominate over our Government, no 
longer impressing itself upon all that it does, at home and 
abroad; when the national Government shall be divorced 
in every way from slavery 3 and, according to the true in- 
tention of our fathers, freedom shall be established by Con- 
gress everywhere, at least beyond the local limits of the 
States. 

“Slavery will then be driven from its usurped foothold 
here in the District of Columbia; in the national Territo- 
ries, and elsewhere beneath the national flag; the fugitive 
slave bill, as odious as it is unconstitutional, will become a 
dead letter; and the domestic slave trade, so far as it can 
be reached, but especially on the high seas, will be blasted 
by congressional prohibition, Everywhere within the sphere 
of Congress the great northern hammer will descend to 
smite this wrong; and the irresistible ery will break forth, 
‘No more slave States ?? 

“Thus, sir, now standing at the very grave of freedom in 
Kansas and Nebraska, { find assurances of that happy res- 
urrection by which freedom will be secured hereafter, not 
only in these Territories, but everywhere under the national 
Government. More cicarly than ever before I now see 


It sickens and 


1862. 


— 


THE CONGRESSIONAL GLOB 


. 


‘the beginning of the end’? of slavery. Am I not right, ther, 


in calling this measure the best bill on which Congress ever 
acted?” : 

Sir, I did not rise to discuss the merits of this 
bill. The hour for its discussion has passed. The 
hour in which to putupon it the seal of the nation 
has come. I trust it is, indeed, the harbinger of 
that brighter, brightest day at hand when slavery 
shall be abolished wherever it exists in the land. 
This will be the one finality which will give us 
a righteous and a lasting peace. 

Lamartine beautifully said of Wilberforce, that 
he went up to the throne of the Eternal with a 
million of broken fetters in his hand as evidence 
of a life well spent. 


To be envied, indeed, would be the transit of | 


the man who had held the august office of Presi- 
dent of the United States who could bear in his 
hand to the throne of the Eternal the broken fet- 
ters of the millions of slaves of this nation as evi- 
dence of its welcome obedience to the royal law 
and golden rule. 

Messrs. ROLLINS of New Hampshire, ASH- 
LEY, BLAKE, HUTCHINS, and VAN HORN, 
next addressed the committee. [Their speeches 
will be published in the Appendix.] 

_Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. No. 108) for the relief of certain persons 
held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon. 

Mr. STEVENS. I move that all debate in 
Committee of the Whole on the state of the Union 
on the bill to abolish slavery in the District of Co- 
lumbia shall cease in one minute after the com- 
mittee shall resume the consideration of the same. 

Mr. RICHARDSON. I move to amend the 
motion so as to allow onc hour for debate, and I 
call for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 73; as follows: 

YUAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
liam G. Brown, Calvert, Casey, Crittenden, Delano, Dela- 
piaine, Diven, Duell, Dunlap, Dunn, Bnglish, Fisher, Gri- 
der, Haight, Hall, Harding, Harrison, Holman, Kerrigan, 
Knapp, Law, Lazear, Lehman, Mallory, May, Menzies, 
Noble, Norton, Nugen, Odell, Pendleton, Perry, Porter, 
Price, Richardson, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Benjamin F. ‘Phomas, Francis Thomas, 
Train, Vallandigham, Wadsworth, Ward, Chilton A. White, 
Wickliffe, and Wright—s6. 

NAYS—Messrs. Alley, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ting, Roscoe Conkling, Covode, Davis, Dawes, Edgerton, 
Edwards, Eliot, Fenton, Fessenden, Franchot, Frank, 
Gooch, Granger, Hale, Hanchett, Hickman, Hooper, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, Killinger, Lan- 
sing, Loomis, Lovejoy, McKnight, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, Pat- 
ton, Pike, Potter, Alexander I. Rice, John H. Rice, Rid- 
dle, Edward H. Rollins, Sargent, Sedgwick, Shanks, Shel- 
labarger, Sloan, Spaulding, Stevens, Stratton, Trowbridge, 
Van Iforn, Van Valkenburgh, Verrec, Wallace, B. P. Wal- 
ton, Washburne, Wheeler, Albert S. White, Wilson, and 
Windom—73, 

So the amendment was not agreed to. 

During the ro}l-call, 

Mr. HUTCHINS stated that Mr. Horron had 
paired off upon this question with Mr. WEBSTER. 

Mr. WHEELER stated that Mr. SHERMAN, 
who is surgeon of one of the New York regi- 
ments, had been summoned by telegraph, and 
had gone to join his regiment. 

Mr. MORRIS stated that he had paired off with 
Mr. CUTLER. i : < 

Mr. COX stated that he was paired of with 
Mr. Pomeroy. 

Mr. STEELE, of New Jersey, announced that 
Mr. Cons was absent on account of sickness. 

Mr. RICHARDSON said: I paired off a few 
moments ago with Mr. Pne.ps, of California. 
He is for the bill and I against it. Ido not think, 
however, that this vote comes within the pur- 
view of our arrangement, and I therefore vote 
say.” 


7 ; i 
The result of the vote having been announced 


as above recorded, the question recurred upon 
Mr. Srevens’s motion to close debate in one 
minute. 

The motion was agreed to. 


i 
| 


Mr. STEVENS moved that ‘the rules: be sus- 
‘pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. `% 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr: Dawes 
in the chair,) and resumed the consideration of 
Senate bill No. 108, for the release of certain per- 
sons held to service or labor in the District of Co- 
lumbia, $ 

Mr. CRADLEBAUGH. Mr. Chairman, I re- 
gret very much that the House has concluded to 
close debate upon the pending bill in one minute 
after I have obtained the floor for the first time 
since I have held a seat here. My regret grows 
out of the fact, not that what I might say would 
be in opposition to the bill as it is presented here 
before the committee, but because in my view it 
it not perfectand complete. It does not cover the 
subject-matter that it was intended to meet. I 
cannot see why. 

[Here the hammer fell, amidst much laughter, 
the one minute allowed for debate having expired.} 

The Clerk proceeded to read the bill by sections 
for amendment. 

Mr. CRADLEBAUGH. I move to amend the 
first section, so as to make it apply to persons of 
the Anglo-Saxon race, and to extend it to the 
Territories. The bill now before the committee 
does not cover the entire subject-matter which it 
should cover. If I understand it, it applies only 
to persons of African descent in the District of 
Columbia. I think we ought to have some little 
consideration and regard for those white persons 
who are enslaved, and | think that our sympathy 
ought not to be confined to the District of Co- 
lumbia. I think that while we have Territories 
in the Union where white slavery exists,we should 
not restrict the operation of this bill to the Dis- 
trict of Columbia. 

Mr. STEVENS, Mr. Chairman, I cannot very 
well learn what is going on. J understand that 
the gentleman’s amendment refers to the ‘lerrito- 
ries. If so, I make the point of order that it is 
not germane to a bill relative to the District of 
Columbia, 

The CHAIRMAN. The point of order comes 


too late. The gentleman should have made it 
before. 

Mr. STEVENS. I could not hear what it 
was. 

The CHAIRMAN. The Chair regrets that 
exceedingly. 


Mr. CRADLEBAUGH. All T ask is to have 
time allowed me to show to this House a system 
of white slavery to which the system of African 
slavery in the District of Columbia bears no com- 
parison. I think that if there be, anywhere in 
this Republic, slaves kept who have Anglo-Saxon 
blood in their veins, we should show some sym- 
pathy and regard for them, and not confine all 
our sympathy to persons of African descent. If, 
therefore, I can have time given me 

{Here the hammer fell.] 

Mr. LOVEJOY. Iwish to say, in the-way of 
opposition to the amendment of the gentleman, 
that it is not timely and appropriate, There will 
probably be a bill brought before the House to 
strangle this other twin relic to which the gentle- 
man refers. But thatis not the point now before 
the House. I therefore oppose the amendment, 

Mr. Crapiepaven’s amendment was rejected. 


Mr. WRIGHT. [offer the following amend- 
ment as a proviso to the first section: 


Provided, That this act shall not go into operation unless 
the qualified citizens of the District of Columbia shall, by 
a majority of votes polled, approve and ratify the same; 
and to determine this, the President of the United States 
shali forthwith issue his proclamation ordering an election 
to be held, on twenty days? notice, by the qualified voters 


of the District, to determine whether the provisions of this j 


act shall or shall not go into opcration. ‘he time, places, 
mode, and manner of conducting the said election, and the 
mode of the returns, shall be prescribed in the said procla- 
mation. 
this act, the President shall at once declare the same by 


|! public proclamation, and the act shall go into operation. 
: But should a majority be cast against it, he shall declare 


the same by his proclamation. 


Mr. LOVEJOY. 1 raise the point of order 
that the proviso is not germane to the first section, 
but should be offered at the end of the bill. 

The CHAIRMAN. The Chair overrules the 
point of order. . . 

Mr. WRIGHT. Mr. Chairman, if the ma- 


Should a majority of the votes cast be in favor of |i 


| jority of ‘the House wil ‘agree t 


| period of time. 


‘the question - 
of the abolition of slavery in the Distictshall gò 


toa vote.of the people of the: District; lam'en-. 


tirely willing to vote for the -bill.: "Fhe: people-of 
this District are aloneinterested inthe matter, and : 
I have yet to learn that the first petition in favor 
of this bill has come to us from them. Ihave ne 
doubt bat that Congress has the power'to abolish 
slavery in the District, and on a.more fitting and 
appropriate occasion that would be ho objection 
to considering the measure, even without this pro- 
viso. But this is certainly not the time to agitate 
this question. : eee ae 

Mr. SHEFFIELD. Will the gentleman from 
Pennsylvania allow me to ask him a question?’ 

Mr. WRIGHT. I cannot yield. ithin the 
last two or three days the cheering news has 
reached this capital of the successes of our armies 
of the West in putting down the great rebellion 
now existing in the country. Weare now wait- 
ing anxiously to hear the result of the next great 
battle that has to be fought almost within the. sound 
of this capital, at Yorktown. While the country 
isin this state of suspense, while we hardly know 
whether the nation shall live or die, it is not the 
time for agitating the country with the abolition 
of slavery. Its effect is to divert the attention of 
the nation from the great and absorbing question 
which now presses upon us, to create distrust and 
alarm and confusion. We should now be united, 
at least on the question of our national existence, 
We should agree to let the negro alone, and ascer- 
tain if the white man has a home and a country. 
Settle that great truth first, and then it will be 
timg to talk of abolition in the District of Colum- 

ia. 

Mr. POTTER. I raise the question of order 
that the gentleman should confine his remarks to 
his amendment. ` 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman will confine his 
remarks to his own amendment. 

Mr. WRIGHT. Iam endeavoring to do so. I 
say that the question involved in the bill and pro- 
viso is not a question that should be agitated at this 
If the subject is to be acted on at 
all, this certainly isnot the time to act on it. When 
the people of the District want us to aboliah sla- 
very here, let them make some manifestation of 
their will; let them send petitions to Congress for 
it. There are no such petitions on our files. 

Mr. POTTER. The gentleman is mistaken. 
There are such petitions before the House. 

Mr. WRIGHT. There have been no such pe- 


| titions presented during the present session. of 


Congress; and therefore I say that the whole mat- 
ter is premature here, and that this is the most 
inauspicious time for such a project of law, for 
changing the fundamental laws of the land. Let 
the smoke of the battle-fields clear away where 
the great question of human liberty and self-gov- 
ernment has jast been gallantly fought for; and 
where the deeds of our arms have shone out in 
these gloomy times with resplendent glory. Let 
the brave and loyal soldiers of the Republic re- 
pose for one night, at least, upon their dear-bought 
fields, without the eternal clamor of abolition dis- 
turbing their dreams. The salvation of our coun- 


i try first, and the consideration of emancipation 


afterwards. 
[Here the hammer fell.] 
Mr. STEVENS. Iam opposed to the amend- 


| ment, and | would recommend to my colleague, 


with great respect, an amendment in another doc- 


'ument. It is somewhere provided that the wicked 


shall be damned. I would suggest to my colleague 
that he propose a proviso to that, ‘* providing that 


| they consent thereto.” It would be just as decent 


an amendment as the one which he has proposed. 
Mr. ALDRICH. I move to amend the amend- 


| ment, as follows: 


Strike out all after the word “ Provided,” and insert “ this 
act shall not take take effect until after the expiration or 
termination of the reciprocity treaty.” 

The CHAIRMAN. The Chair decides that 
the amendmeht is not germane. . 

Mr.SHEFFIELD. [move toamendtheamend- 
ment by striking out the last line. I desire to ask 
the gentleman from Pennsylvania whether the su- 
preme court of his own State has not decided that 
an act which was to take effect on condition of the 
popular vote being in its favor was unconstitu- 
tional; whether that is not reported'in 4 Barr’s 
Reports? ; 
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WRIGHT. : There is.no.such- decision, to 
nowledge. ` 
: = Mr, SusrrLp s amendment to the amendment 
“was:rejected; : 
: ; ‘MESSAGE’ FROM THE SENATE. 
`t Phe committee informally rose, and the Speaker 
“having resumed the chair,a message was recetved 
from the Senate, by Mr. Forney, their Secretary, 
informing the Mouse that the Senate insist. on 
‘their amendments to the bill of, the House (No. 
949) making appropriations for the naval service 
fox the year ending the 30th of June, 1863, and 
further appropriations for the year ending the 30th 
of June, 1862; and ask fora conference on the dis- 
agteeing votes of the two Houses to the said bill. 
The committee resumed its session, and pro- 
ceeded again to the consideration of the bill re- 
lating to 
EMANCIPATION IN THE DISTRICT, 


Mr. OLIN. 1 desire to amend the bill in the 
thirteenth line of the second section. 

The CHAIRMAN. No amendment will bein 
order except it be pertinent to the amendment 
pending. 

Mr SHELLABARGER, I move to amend 
the amendment:by adding at the end of it as fol- 
lows: 

Provided also, That no person shall be admitted to vote 


atsaid election who shall not, at ail times heretofore, have 
been loyal to the Government of the United States. 


I do not wish to make any remarks upon this 
amendment, further than to say that I offer itin 
good faith; and if it be adopted, and added to the 
amendment of the gentleman from Pennsylvania, 
I think it would make it very much better, though 
I would still be opposed to the amendment. 

Mr. WRIGHT. I will accept the amendment 
proposed by the gentleman from Ohio, 

The amendment, as modified, was disagreed to. 

Mr. OLIN. [now propose my amendment in 

the thirteenth line of the second section. 
Mr. WADSWORTH. Lhavean amendment 
toa preceding clause of that section, which I sup- 
‘pose will take precedence of the amendment of the 
gentleman from New York. 1 move to strike out 
of the sécond line of the section the words “ loyal 
to the United States.*? The reason why I make 
‘that motion is because I hold the provision to be 
unconstitutional, Lhold it to be a violation of the 
fifth amendment to the Constitution which pro- 
vides that— 

“ No person shall be held to answer for a capital or other 
infamous crime unless on a presentment or indictment of a 
grand jury; except in cases arising in the Jand or naval 
forees, or in the militia while in actual service in time of 
war or public danger; nor shall any person be subject for 
the same offense to be twice pat in jeopardy of life or linb ; 
nor shali be compelled in any criminal case to be a witness 
against:himself, nor be deprived of life, liberty, or property 
without. duc process of law; nor shall property be taken for 
public use without just compensation.’? 

Of course, that idea is based upon the conclu- 
sion that slaves are property, or that the owner 
ofa slave hag an interest of some sortin him which 
the laws protect; a property which cannot be taken 
from him except for crime or by the right of em- 
inent domain, 

Now, sir, I suppose the term loyal to the 
United States,” means where some person has 
been guilty of treason, or some similar offense, 
and Í say that the Congress of the United States | 
cannot deprive a man of his life, liberty, or prop- | 
erty without due process of law; and I suppose 
the expression “due process of Jaw,” will be un- 
derstood by every one to mean trial and convic- 
tion in a court of justice. 

But, if you claim the power to take this prop- 
erty under the right of eminent domain, then I say 
you cannot do it without just compensation, and 
that that compensation must be paid to the dis- 
loyal as well as the loyal. You cannot confiscate 
the property of a disloyal man until he shall have 
been tried and convicted in your judicialtribunals. 
I presume what I say will have no influence with 
the House upon this question; but my opinion is, 
nevertheless, as I state it. ° i 

L is tbis fifth amendment of the Constitution | 
which contains the new Magna Charta which has | 
becn spoken of, that no person shall be deprived || 
of life, liberty, or property, except by. due. pro- ji 
cess of law. {tis said that this clause refers to | 
the slave as well as the master. This is the first | 
time I ever heard that the slave had liberty or had | 


property to be deprived of. If that was the inten- | 


tion of the Constitution, it contained the anomaly 
of providing for the importation of African slaves 
for twenty: years after it was adopted. Virginia 
and Delaware avanted to put in a provision pro- 
hibiting the further importation of slaves from the 
time: of-the adoption of the Constitution; but the 
other States would not consent to it.. The same 
instrument which contains this new Magna Charta 
also. contains the right to capture Africans and 
bring them to this.country for twenty years. 

Now, I undertake to say that under this amend- 
ment to the Constitution you can as well take the 
life of a disloyal man without judicial proceeding 
as his property. Of course you cannot confiscate 
his property in this indirect way, by emancipating 
his slave without compensation, because you re- 
gard him as disloyal. If it were legal, I would 
be perfectly willing to take froma disloyal man 
almost anything that could be supposed to sub- 
serve the public interest, although I must again, 
as I have heretofore, enter my protest against all 
attempts at confiscation. 

[Here the hammer fell.] 


Mr. HICKMAN. Idesire to oppose the amend- 
ment. My objection is, that a man who is dis- 
loyal forfeits the protection which he would oth- 
erwise be entitled to from the Government; that 
he cannot claim the protection of the Constitution 
which he repudiates and attempts to cast off; and 
itis not for us to confer rights upon him which 
he distinetly disclaims. 

But, in the next place, what I think is a con- 
clusive answer is that the man who has determined 
to hold slave property in the District of Columbia, 
over which Congress has exclusive legislative 
jurisdiction in all cases whatever, holds that prop- 
erty with a distinct reference to that provision of 
the Constitution. He does it knowing that when- 
ever the Congress of the United States may legis- 
Jate in such way as to deprive him of that property 
he must submit. I contend that that provision of 
the Constitution which gives to us the power of 
legislation in all cases whatever, and that exclu- 
sively, has no limitation whatever in its applica- 
tion to this District, but may deprive a man of his 
property, even though it be not in negroes. 

1 maintain that the fifth amendment to the Con- 
stitution has reference to a very different applica- 
tion from what the gentleman supposes. Itisa 
restriction upon the general legislation of Con- 
gress, whereas Congress has exclusive legislation 
in all cases whatsoever, so far as the District is 
concerned. It is made absolute over the seat of 


Government. But even if it were a case of doubt, į 
I should prefer to err on the safe side, and cast | 


my vote in favor of the bill, or upon the side of 
humanity, rather than upon the side of inhuman- 
ity, injustice, and what I regard as indefensible 
in good morals. : 

Theamendmentsubmitted by Mr. Wanswortu 
was disagreed to. 


Mr. OLIN. I move now to amend, in the thir- 
teenth line of the sécond section, by striking out 
the word “ not,” and inserting the words * prima 
fucie;’? so that the proviso will read: 

That the oath of the purty shall be prima facie evidence 
of the facts therein stated. 

Instead of ‘shall not be.” 

I regret to feel compelled to move this amend- 
ment, for I wish to see the bill pass, and am 
ready to vote for it; but it will be perecived bya 
moment’s glance at the second section, that the 
billas it now stands contains this most extraor- 
dinary anomaly which requires the oath ofa party 
to verify the facts stated in his petition, and then 
provides by law that the oath shall be disregarded. 

It may be important that the petition which is 
verified by an oath, should be substantiated by 
testimony, and if it be so, it is proper to provide 
that the petitioner shall, in some form prescribed, 
verify his statement. It is certainly a new form 
of legislation; it is an anomaly in legislation to 
require that the petitioner shall verify his state- 
ment by oath, and then in the same breath de~ 
clare that the oath shall be no evidence at all. 

A Memser. It is always so. 

Mr. OLIN. Never so. Who says always so? 
{Laughter.] It never was provided that a man 
should verify his statement with an oath, and then 
in the same section declare that the oath shall be 
disregarded. i 

Now, undoubtedly those who framed this bill | 


never designed to have such a provision in it. 


They designed that the oath of the petitioner 
should not be conélusive of the facts stated in the 
proceeding. It was designed that it should be left 
to be controverted by proofs, or that the facts 
stated in the petition should-be verified by oath. 
It was designed that you should have that secur- 
ity, and leave the party interested to disprove those 
facts if he could, or saw fit to do so. My amend- 
ment will obviate that objection. 

_ Mr. WASHBURNE, I do not propose,to go 
into an argument with my friend from New York; 
but I am opposed to this amendment. Tam op- 
posed to any amendment to the bill, and] hope that 
the committee will agree with me, and go forward 
and pass this bill as it has come to us from thé 
Senate. If gentlemen of the other side offer amend- 
ments, let us hear them, and then vote them down. 

Mr. BIDDLE. Is it in order to strike out the 
first section of the bill? 

The CHAIRMAN. It is not. 

Mr. BIDDLE. I move to amend the amend- 
ment by making the evidence conclusive. Five 
minutes afford no time for the statement of my 
objections to this measure. Waiving the question 
of its constitutionality, to my mind, at least, the 
eminent statesman of Kentucky has demonstrated 
that it is utterly inexpedient and inopportune at 
the present time, 

I leave to the Representatives of the slavehold- 
ing States the treatment of this question in its re- 
lation to their constituents—those loyal men who 
are entitled from us to every considcration that is 
duc to loyalty and patriotism, displayed under cir- 
cumstances of the utmost difficulty and danger. 
It is in its relation to interests that I represent 
that I shall say a few words on this bill. Why 
isit pressed upon us now? The most ingenious 
rhetoric will hardly persuade us, who are on the 
spot, that the suffering of the domestic servants 
of this city are now peculiarly urgent or intol- 
erable. Why is this bill pressed upon us? There 
is an answer which my esteemed colleagues from 
Pennsylvania may listen to, at this time, with in- 
terest. 

I will read from the Republican organ of this 
city a few extracts from an editorial, urging the 
immediate passage of this bill, and disclosing some 
of the reasons for the urgency. It says: 

«“ Current events, which are well understood, are tending 
to increase the number of free negroes in this District, ina 
degree which is pronounced ‘alarming? by many persons, 
and which has even attracted the attention of the city fath- 
ers of Washington.??  * * h * «Tt requires no 
great comprehension to understand’that a reservoir without 
outlets, and into which streams constantly run, must finally 
become full and overflow.” 

_ Thearticle goes on to complain of some restric- 
tions which the Baltimore and Ohio railroad im- 
poses upon fugitive negroes, and then says: 

“The District of Columbia, in short, is to negroes an easy 
place to get into, but a hard place to get ontot. It will be 
one of the good consequences which may be expected from 
the abolition of slavery here that the idea of security to 
slave property, Which is at the bottom of the rule we com- 
plain of, will cease to be operative. With the railroad to 
the North open to the negroes, their flow thitherward would 
be considerable and constant.”  * * $ x “We 
noticed, for example, in the Philadelphia Press of yester- 
day, a communication froin the secretary of an association 
there to the effect that the ninety-three contrabands sent to 
Philadelphia trom General Ban olumn, had been read- 
ily hired out, and that the newspaper statements thata thou- 
sand more were on their way had produced applications for 
them, from both city and country, sufficiently extensive to 
show that an indefinite number might be favorably disposed 
of. There may be changes of opinion hereafter, (in what 
direction nobody ean foresee,) but at present thers is no 
doubt that the movement of negroes out of this District to 
the North would be large if the Baltimore and Ohio railroad 
would take them as p ngers upon the same footing as 
other passengers; of course we do not expect anything to 
bedone until the emancipation bil, already passed the Sen- 
ate, shall be passed by the House 5 but just as soon as that 
happens, will not our city government, which has already 
taken up the subject of free negroes, exert Hs influence to 
abrogate a rule which blocks the exodus of that species of 
population? If weare to have ‘an alarming influx? of them, 
let us, for the first time, open a door through which they 
can get out.” 

Sir, since this is to happen, when this bill passes, 
as a Representative of Philadelphia, my vote shall 
not help to pass it. eee 

I will not help to make this District the flood- 
gate through which all the smaller channels of 
industry at the North shall be choked and black- 
ened. h 

Now that you have practically ‘£ nullified ” 
the constitutional provision for recaption, great 
swarms of fugitives—thousands and tens of thou- 
sands of them—may come like black locusts, and 
settle down upon us. Against this threatened in- 
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vasion Pennsylvania may need protection; so far 
as my vote can give it, she shall have it now. 

1 would not hurry this unfortunate race north- 
ward to be repulsed there; I would leave it where 
nature and circumstances seem to have determined 
its abode. For this reason, now and always, I 
have opposed all rash and unconstitutional inter- 
ferences with this the most difficult and dangerous 
subject of our age and country; and now, consist- 
ently, I shall vote against this act. No sound 
reasons of State policy dictate it; in the opinion of 
those bestable to appreciate its consequences, they 
will beinjurious. The common sense of the coun- 
try is warning us that the common-sense policy 
towards slavery is, to let the subject alone. So 
we shall take from the secession leaders the fuel 
with which they kindled and keep alive the rebel- 
lion, of which their abolition coadjutors are and 
have always been helping them to blow the flames. 

Mr. HICKMAN. I rise to oppose the amend- 
ment. I do not rise to answer my colleague, be- 
cause I think he has answered himself. I think 
the remarks made by the gentleman from New 
York (Mr. Oxi] require a specific answer, and 
that is this: he, as a lawyer, knows full well, I 
have no doubt, that the initiation of almost all 
legal proceedings in most of the States, where they 
are inaugurated by petition, requires the petition 
to be verified by oath, yet that petition does not 
constitute a prima facie case when the party comes 
into court to continue‘ those proceedings. 

Mr.OLIN. Will the gentleman permit me 

Mr. HICKMAN. I will if the gentleman will 
not take up all of my time. [think that my friend 
is trying to get out of the difficulty by occupying 
all of my time. 

Mr. OLIN. Let me have a minute, and I will 
try and get the gentleman out of his difficulty. 
Let me say to the gentleman from Pennsylvania 
that by the practice in his own State and by the 
practice in my State—— 

The CHAIRMAN. The time of the gentle- 
man from Pennsylvania has expired. [Laughter.] 

The amendment to the amendment was rejected, 

Mr. EDWARDS. I move to amend the amend- 
ment by inserting the words “ that it shall be a 
prima facie case only so far as to kive the commis- 
sion jurisdiction.’ Mr. Chairman, there is a 
seeming inconsistency in this section of the bill. 
It requires that the party should append to his 
petition an oath that shall be evidence to any other 
extent. Its purpose undoubtedly was to place 
the petition before the court and nothing more, to 
prevent troubling the commissioners with ground- 
less claims. It was to prevent the presentation 
of claims without any seeming support whatever. 
The gentleman from New York knows no case 
in which an oath appended to a paper has this 
significance. No more has it when a complaint 
is made against a party upon which a warrant 
issues. The complaint must be sworn to; but 
when the charge comes to be considered the oath 
of the party has no effect whatever. 

Mr. OLIN. Let me interrupt the gentleman. 

Mr. EDWARDS. I decline to yield. I men- 
tion this for the purpose of sustaining this bill as 
it stands, and that there may be no delay in its 
passage. 

Mr. STEVENS. Ihave hardly ever hearda case 
so plain as this make so much noise. Almost 
every petition of divorce, or commencement of a 
chancery proceeding, has to be sworn to, and yet 
itis never made evidence. It cannot be made 
evidence without express provision. 

I move that the committee rise, to close this 
debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. No. 108) for the relief of certain persons 
held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon, 

Mr. STEVENS moved that the debate on the 
pending amendment in the committec be closed 
in one second after its consideration shall be re- 
sumed, 

The motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 

ended,and the House resolveitself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 


E 


So the House resolved itself into the Committee 
of the Whole on the state of the-Union,-(Mr. 
Dawes in the chair.) 

Mr. EDWARDS withdrew his amendment to 
the amendment. 

Mr. CRADLEBAUGH moved to amend so 
that the bill shall apply to persons of Anglo-Saxon 
blood, and shall be extended to the Territories, 

The CHAIRMAN ruled the amendment out 
of order, as not germane. 

Mr. Oxtn’s amendment was disagreed to. 


Mr. TRAIN. Toffer the following amendment 
to the third section: 

And provided further, That any person feeling himself 
aggrieved by the determination of the commissioners, in 
the amount of compensation awarded, may, within three 
months from the time when the final report of said commis- 
sioners shall be filed, as herein provided, appeal to the cir- 
cuit court of the United States for the District of Columbia, 
and either party may be entitled to a trial by jury in that 
court, and the judgment in the case shall be final upon’all 
parties, 

Mr. Chairman, in offering this amendment, I 
simply desire to perfect a bill for which I intend 
to vote. Gentlemen will notice that this bill treats 
the service and labor to which persons of African 
descent are held, as property, and contemplates 
that the average value of the service shall not ex- 
ceed $300. Now, then, the fifth article of the 
amendments to the Constitution provides that pri- 
vate property shall not be “ taken for public use 
without just compensation.” The seventh arti- 
cle provides that in suits at common law, when 
the value in controversy shall exceed twenty dol- 
lars, the right of trial by jury shall be preserved. 
Now, then, as the value in controversy under this 
bill may, and in most cases will, exceed twenty 
dollars, it would seem important, and I call the 
attention of the lawyers in the House to the fact, 
that there is no provision securing the right of 
trial by jury in this bill. It is especially import- 
ant, in my judgment, that we should not, by such 
an omission, defeat the objects of this bill, and we 
shall all hereafter regret the fact, if this bill should, 
by the competent tribunal, be declared unconsti- 
tutional, or any of its provisions. 

Mr. LOVEJOY. What is the process of law 
under which these slaves have been held? 

Mr. TRAIN. I do not yield for any interrup- 
tion on that subject. I have heard enough of that 
in Massachusetts. 

I therefore ask the attention of the committee 
because this must be deemed a proceeding at com- 
mon law, the Supreme Court of the United States 
having decided that the limitation of the seventh 
amendment to the Constitution applies not to the 
States, which fix their own constitutional limita- 
tions, but to procecdings in the tribunals of the 
United States. 

I wish to add that this amendment does not af- 
fect the bill, so far forth as it goes to the question 
of emancipation, but simply the proceedings in 
fixing the compensation to which the owners are 
to be entitled. 

{Here the hammer fell.] 

Mr. LOVEJOY. I oppose the amendment. I 
am tired of this miserable twaddle about due pro- 
cess of law for the master when everybody knows 
that every slave in the District of Columbia and 
in the United States has been robbed of his free- 
dom without process of law. 


Mr. STEVENS. I move to strike out the last | 


word of the amendment of the gentleman from 
Massachusetts, simply for the purpose of saying 
that he has not well considered this case. The 
limitation he speaks of applies only to suits at 


‘common law, and that is no suit at common law. 


A suit in chancery is not affected by it, nor any 
other suit, except that at common law, and there 
are no suits at common law, and there is no com- 
mon law in the United States. 

I agree with the gentleman from Ilinois, and 


j hope that no amendment will be made to this bill; 


but that it will be put through just as it is. 

Mr. WADSWORTH. [raise a point of or- 
der, It is that such remarks are not germane to 
the amendment. _. 

Mr. STEVENS. Thisis nota German amend- 
ment at all. [Laughter.] 

Mr. TRAIN. ‘The member from Pennsylvania 
is all wrong in his law. This proceeding will be 
a proceeding at common law, and nothing else. 
Every proceeding in law is a proceeding at com- 
mon law, and any party has, therefore, the right 
to trial by jury; and the courts have settled that 


proceedings inequity are aloné-exempted ‘from 
this-right of a trial. by jury, for. the reason that 
the chancery jurisdiction of the:courts wasiwell 
known and established at the-time of ¢he adoption 
of the Constitutions. epee sy 

Mr. STEVENS, by unanimous:consent, 
drew his amendment. =.’ Preis 

Mr. DUNN. I renew the amendment: Derk: 
for the purpose. of saying that the amendment of 
the gentleman from Massachusetts seems to have: 
some merit, but I do not know that that will com- 
mend it particularly to. the consideration’of the 
committee at this time, as the gentleman. from 
Illinois [Mr. Wasusurne] announces to the:com- 
mittee that it is his purpose—and I suppose he 
expects others to follow him—to vote down all 
amendments, and to take this bill just as it came 
from the Senate. I do not pretend to say that is 
not right; I do not pretend to say that the billig 
not now in the best form in which it ean be put, 
but I mustexpress my astonishment that a mem- 
ber of this House should propose to carry through 
a measure of this importance without affording 
any opportunity for amendment. j 

The CHAIRMAN. The Chair thinks that the 
remarks of the gentleman are not confined to his 
amendment. Debate has heretofore-been allowed 
such latitude that the Chair is compelled to cons 
fine gentlemen to their amendments’ according to 
the rule. : : 

Mr. DUNN. It seems to me, as I-said before, 
that the amendment proposed by the gentleman 
from Massachusetts might have much to recom? 
mend it to the consideration of a committee which 
was disposed to deliberate. If, on the contrary, 
it is the intention of a majority, or of those who 
think they have a majority, to compel us to take 
a vote : ee 

The CHAIRMAN. The gentleman’s remarks 
should be confined to the propriety of striking out 
the last word of the amendment. 

Mr. DUNN. I hope what has been said b 
the Chair will not be taken out of my time. It 
is scarcely worth while to consume our time in 
this discussion, but I must take this occasion to 
say, that when the gentleman from Illinois [Mr. 
W asuBuRNE] temporarily occupied the chair as 
Speaker of the House, a few moments ago, when 
I proposed to move to adjourn, he seemed to be 
exceedingly blind and deaf. 

Mr. POTTER. I rise to a point of order. 

[Here the hammer fell.] y 

Mr. DUNN. I withdraw my amendment. 

Mr. DELANO. I move to amend the amend- 
ment by striking out the word ‘ three,” and in- 
serting ‘two. I entirely agree with my friend 
that, in all probability, the vitality of this bill will 
depend upon the adoption of the pending amend- 
ment; and as I desire to see a reasonable bill, one 
which will stand the test of the courts, passed at 
this time, I hope my amendment to the amend- 
ment willbe adopted. I propose to substitute two 
months for three months, because in the legisla- 
tion of Massachusetts it has been found that two 
months suffices for this purpose; and I appeal to 
every New England lawyer to give his attention 
to this amendment, that he may vote understand- 
ingly upon it. There is no case where private 
property is taken, in which the Legislature. of 
Massachusetts, at least, has not prescribed this 
precise methad of coming to that last tribunal, 
where civil rights are to be protected, and where 
compensation is to be afforded, namely, trial by 

ury. 
i The amendment to the amendment was not 
agreed to. . 

The question recurring on the adoption of the 
amendment— 3 

Mr. DELANO called for tellers. 

Tellers were ordered; and Mr. Suanxs and Mr. 
Tray. were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 63. 

So the amendment was not agreed to. 

Mr. HARDING. I propose to strike out the 
first proviso, as follows: 

Provided, however, That the entire sum so appraised and 
apportioned shall not exceed in the aggregate an amount 
equal to $300 for each person shown to have been so held 
by lawful claim. x 

There seems to be a strange and unusual haste 
in regard to this bill, but notwithstanding Fam 
precluded from any extended remarks, I beg leave 
to call the attention of gentlemen for a few mo-' 
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ments to this provision of the bill. Three com- 
missioners are to be selected, and their valuation 
is to be final and conclusive. No appeal is al- 
lowed atalı: These men are not required at all 
to fix the value of property, nor are they allowed 
to do so. They may go as low, indeed, as a single 
dime ora single cent, but beyond the price of $300 
they cannot go. Why then mock these people 
with a proposition to pay them for their property 
when you limit the value, and say that the com- 
missioners shall not be governed by the true value? 
They are not allowed to estimate the value of the 
slaves according to the market price. They can- 
not exceed $300, though it may appear to the judg- 
ment of those valuers that the property is worth 
4600, upon an average. I will illustrate this for 
oné moment. A man comes to me and proposes 
to buy my horse. I say to him, as the people of 
this District say, I do not want to sell. He re- 
plies, ‘fit makes no difference; I have the power 
to buy and I will buy; here are ten dollars, take 
ity and he forces my property from me at his 
own price, and this is claimed to be a fair business 
transaction, [have more respect for the man who 
walks right up and robs me of my property, with- 
out offering to pay, than for those who take my 
property in this way. 

Let the commissioners be untrammeled, and let 
them fix the fair market value of the slaves, and 
not mock the people with the offer of a price of 
your own fixing. We are the representatives of 
the people of this District; but in this matter, if 
you were representing your immediate constitu- 
ents, J apprehend you would consent to have the 
question submitted to them. But here the people 
have not the power to reach you at the polls, and 
hence arises a proposition to take from them their 
property at your own price. You do not consult 
the people of the District as to whether they are 
willing to sell or not. Notatall. You have the 
power to bay, and you will buy. You have the 

ower to fix your own price, and you will fix it. 

say I have more respect fora man who will walk 
up and take my property without thus mocking 
me with a consideration. 

Mr. LOVEJOY. Mr. Chairman 

Mr. HARDING. No, sir. When the gen- 
tleman gets sober upon this question L will hear 
him. 

Mr. LOVEJOY. 
was through. 

[Here the hammer fell] 

Mr. LOVEJOY. 1 wish it distinctly under- 
stood that I supposed the gentleman was through. 
I asked no courtesy from him. 

The gentleman thinks itis worse to take a thing 
for one half of its value than it is to roba man of 
his property outright, if L understood his remarks. 
I wonder which is worse, to rob a man of his 
horse, or to rob him of his wife and child? ‘That 
is tbe question I would like to ask him. Look at 
this which I hold in my hand. 

Grorarrown, D. C., June 12, 186). 

T hereby give my consent to let James Harod have the 
privilege of buying his wife and child for the sum of 1,100. 
James Harod is himself tree. 


I supposed the gentleman 


LOUIS MACKALL, Jr. 


Now talk about robbery. Every slave here has 
been robbed and stolen, and every man who holds 
a slave is a man thief, and here in this nineteenth 
century, inthe Federal city of this Christian Re- 
public, lofty and eminent among the nations of the 
earth, challenging respect and imitation, is this 
man, Mackall, who proposes to leta free man have 
the privilege of buying bis wife and child, which 
he had stolen from him, for $1,100—this Mackall, 
a woman thief, a child thief. How much did he 
give for this woman? He took her for a debt. 

And here let me say, for fear that my time may | 
expire, this woman thicf, Mackall, after giving a | 
pledge that this man might buy his own wife and j 
child, flesh of his flesh, and bone of bis bone, |) 
seized the woman and child, and another babe six | 
months old, born since, and sent them into a slave- 
pen in Baltimore. And yet here, brazen men stand 
up and talk about robbing, because we give only 


$300 apiece, on an average, to deliver these poor 
oppressed beings from a condition of braitism. It 
is the sublimity of impudence. [Laughter.] 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing the debate. 

~The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
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Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. No. 108) for the relief of certain persons 
held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act to author- 
ize the Postmaster General to establish branch 
post offices in cities; when the Speaker signed tha 
aro ADJOURNMENT OVER. 

Mr.CRADLEBAUGH. I move thatthe House 
do now adjourn. 

Mr. PERRY. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

The motion was agreed to—ayes sixty-seven, 
noes not counted. 

The question was then taken on Mr. Crapir- 
pauci’s motion; and the House refused to ad- 
journ. 


EMANCIPATION IN THE DISTRICT—AGAIN. 
Mr. STEVENS. I move that all debate in 


| Committee of the Whole on the state of the Union 


on the pending section shall cease in one second 
after the committee shall resume its consideration. 
The motion was agreed to. 
Mr. STEVENS. I now move that the rules 
be suspended, and the House resolve itself into 


| Committee of the Whole on the state of the Union. 


The motion was agrecd to. 

So the rules were suspended, and the House 
again resolved itself into the Committee of the 
Whole on the state of the Union, (Mr.Dawes in the 
chair,) and resumed the consideration of Senate 
bill No. 108, for the release of certain persons held 
to service or labor in the District of Columbia. 

The question was taken on Mr. Harpine’s 


| amendment; and it was disagreed to—ayes forty, 
| Noes not counted. 


Mr. WADSWORTH moved to strike out the 
second proviso to the third section; which is as 
follows: 

vind provided further, That no claim shail be allowed for 
any slave or slayes brought into said District after the pas- 
sage of this act, nor for any slave claimed by any person 
who has borne arms agaist the Government of the United 
States in the present rebellion, or in any way given aid or 
comfort thereto, or which originates in or by virte of any 
traus(er boretofore made, or Which shall hereafter be made 
by any person who has in any manuer aided or sustained 
the rebellion against the Government of the United States. 


The motion was disagreed to. 


Mr. WICKLIFFE. Ihave no hope of suc- 
cess, but I feel itto be my duty to move to strike 
out the words * without the exclusion of any wit- 
ness on account of color, where they occur in 
the folowing clause of the fifth section: 


That said commissioners shall hold their 
eity of Washington, at such place and times as the Presi- 
deut of the United States may direet, of which they shall 


! give due and public notice. ‘They shail have power to sub- 
| pena and compel the attendance of witnesses, and to re- 


eeive testimony and enforee its production, as in civil 
cases before courts of justice, without the exclusion of any 
witness on account of color. 

1 presume it is intended to Jet a man’s servant 
come in and swear that he is a disloyal man. I 
do hope the friends of this bill will not so far out- 
rage the laws of this District as to authorize slaves 
or free negroes to be witnesses in cases of this 
kind. 

Mr. STEVENS. I trust that this committee 
will not so far continue an outrage as not to allow 
any man of credit, whether he be black or white, 
to be a witness. . 

‘The amendment was rejected. 


Mr. WADSWORTH. Would it not be proper 
to strike out the words ‘‘ for purposes of identifi- 
cationand appraisement”’ in the succeeding clause 
of the section, which is as follows? 

And they may summon before them the persons making 
claim to service or tabor, and examine them under oaths 
and they may also, for purposes of identification and ap- 
praisement, cul before them the persons so claimed. 

As the committee have refused to strike out the 
words about color, on motion of my colleague, 
these words seem to be inconsistent with the 
others. I make the suggestion, 

Mr. EDWARDS. 
gestion. 

The CHAIRMAN. Does the gentleman from 
Kentucky propose an amendment? 


stons in the | 


I wish to answer that sug- | 
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| point of order. 


Mr. WADSWORTH. No, sir, Ido not. 

Mr. EDWARDS. Then I have nothing to say. 

Mr. DUNN. I move to amend the sixth sec- 
tion by striking out in the fifth line ** $200,” and 
eee «$150 ” in lieu thereof; so that it will 
read: 


That said commissioners shall receive in compensation 
for their services the sum of $2,000 each, to be paid upon the 
filing of their report; that said clerk shall receive for his 
services the sum of $150 per month; that said marshal shall 
receive such fecs as are allowed by law for similar services 
performed by him in thecircuit court of the District of Co- 
Inmbia; that the Scerctary of the Treasury shall cause all 
other reasonable expenses of said comm n to be audited 
and allowed, and that said compensation, fees, and ex- 
penses shall be paid from the Treasury of the United States. 


Mr. Chairman, I wish to say that with the gen- 
eral purpose and object of this bill l entirely agree. 
The abolition of slavery in this District is with 
me nota matter of passion or prejudice, but of 
long-settled conviction of right and duty. This 
is to be the divorce of the nation from slavery. 
Let the attending circumstances be worthy of the 
occasion. Let the decree be deliberately consid- 
ered, and then entered upon the record. Let it 
make full and careful provision for all the parties 
interested. I do not say the provisions of this bill 
are wrong, nor do I say they are right. But 1 
would perform so high a duty with the consider- 
ation due the great interests involved and the 
grave circumstances by which we are surrounded. 
Everything should be done with decency and in 
goodorder, and instead of the settled purpose mani- 
fested here to vote down any amendment without 
consideration, but simply because it is an amend- 
ment, and force the bill bodily through without 
delay, that full opportunity for amendment and 
discussion ought to be afforded. 

Mr. STEVENS. [call the gentleman to order, 
He is not speaking to his amendment, 

The CHAIRMAN. The Chair sustains the 
The gentleman must confine 
himself to his amendment. 

Mr. DUNN. I propose to give reasons why 
the House should consider this amendment. 

Mr. POTTER. ‘That is not in order. 

The CHAIRMAN. The gentleman from In- 
diana has the floBr, and not the gentleman from 
Wisconsin, 

Mr. DUNN. I presume I can make myself in 
order. fE would utter here some foul abuse of 
slaveholders, then I suppose I should be perfectly 
in order. 

Mr. WICKLIFFE. Oh, yes; you would be 
in order then. [Laughter.] 

A Mimnrn. That is always in order. 

Mr. DUNN. I say that while I believe slavery 
ought to be abolished in the District, while that 
has been a living sentiment with me ever since I 
have had any thoughts on the subject, born myself 
in territory made free by the power of the General 
Government, and having no doubt of the right 
and authority of the Government to abolish sla- 
very here, I want to perform that duty with the 
deliberation becoming so great and glorious an 
event. I should have liked to have had an oppor- 
tunity, when passing through the bill, to give to 
its various sections that consideration which their 
high importance merits. 

I see no reason why we should pay a man $200 
per month for acting as clerk to these commis- 
sioners. I know you can get men entirely com- 
petent to discharge that duty for half the money; 


i but it seems to be the purpose of gentlemen here 


who claim to be the particular and especial friends 
of the bill that no amendments shall be attached 
toit. We are to take it as itis, no matter how 
imperfect its provisions may be, that the grand 
jubilation over its passage may not be delayed. 
I wish to say to those gentlemen that there is a 
higher court than this that is to pass upon our 
acts. We have to go before the great body of the 
American people, and not only to show them that 
we did this thing, but that we did it in the right 
time and in the right way; and it will be but a 
poor excuse, when we come to answer for the 
deficiencies of this bill, to say that we were in such 
haste to pass it that we could not pause to delib- 
erate upon its details. 

Mr. POTTER. Irise to a question of order. 
The gentleman is not confining himself to his 
amendment. 

Mr. STEVENS. 
be in order. 

The CHAIRMAN. The Chair does not un- 


Why, he is just getting to 
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derstand the gentleman to be out of order at this 
time. 

Mr. DUNN, I was just on the $200 question 
at that moment. This amendment is not in itself 
imporfant, but it is proper. And why should it 
not be made? Because, as I have said, there is a 
determination manifested that noamendment shall 
be made. There are other amendments I would 
like to offer, but in the present temper of the com- 
mittee, what consideration would they receive, no 
matter how proper? I had expected to offer an 
amendment providing for gradual emancipation, 
but this haste does not afford time to prepare it 
or encouragement to present it. I prefer gradual 
emancipation to immediate. The ties that have 
so long bound masters and slaves together should 
not be rudely sundered. The good of the slave, 
to say nothing of the interests of the master, in 
my humble judgment require preparation for his 
enjoyment of liberty. Nevertheless, I am for the 
removal of slavery from the capital of the nation; 
and if I cannot accomplish that result in the form 
that suits me best, I shall vote for it in the best 
form presented. But, sir, I arose mainly for the 
purpose of protesting against the purpose indi- 
cated by the gentleman from Ilinois, [Mr. Wasu- 
BURNE,| to put this bill through in hot haste. 

Mr. WASHBURNE, I am opposed to the 
amendment of my friend from Indiana. 

Mr. DUNN. [I call for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. Dunn and 
Fessenpen were appointed. 

The committee divided; and the tellers reported 
—ayes forty-three, foes not counted. 

So the amendment was rejected. 


Mr. HOLMAN. I move to amend in the third 
line of the sixth section by striking out “$2,000,” 
and inserting in lieu of it “81,000.” The effect 
of my amendmentis to fix the salary of these com- 
missioners at $1,000 instead of at $2,000, The 
committee will notice that this is nota per annum 
allowance, for the preceding section provides that 
the report shall be made within nine months, and 
itis manifest, from other provisions of the bill, 
that it will be carried into effect ina less term than 
nine months. So that, as the bill now stands, we 
would really be paying some three thousand per 
annum to each one of these commissioners. It 
seems to me that $1,000 for such services as are 
required here would be fair compensation. 

Mr. ASHLEY. Iam opposed to the amend- 
ment offered by the gentleman; but have no de- 
sire to take up the time of the committee by dis- 
cussing it. The bill is notas it was agreed upon 
by the sub-committee. 

The CHAIRMAN, The gentleman must con- | 
fine himself to the amendment. 

The question was taken on Mr. Hotman’s 
amendment; and it was rejected. 


Mr. WICKLIFFE. I desire to offer an amend- 
ment, and do not wish to make any remarks upon 
it, but merely to express the hope that when the | 
bill comes into the House, we will havea vote by | 
yeas and nays upon my amendment. 

Mr. COX. Would it be in order to offer a sub- 
stitute for the substitute? 

The CHAIRMAN. The gentleman from Ohio 
may offer an amendment to the substitute. 

Mr. WICKLIFFE. I do not design to offer 
any argument in support of my amendment. Tt 
is understood by the committee. I have no idea 
that it will be adopted; but I ask that whén it 
comes into the House, I may have the yeas and 
nays upon it. It is the bill reported by the hon- | 
orable Senator from Indiana, (Mr. Wricur,] pro- 
posing gradualemancipation. Itisabillforwhich | 
i suppose many would vote who would not vote | 
for the bill in its present shape. I would vote for 
it myself. 

Mr. COX. I did notknow what the substitute 
of the gentleman from Kentucky was, and | de- 
sired to offer an amendment to it. Tnow find that 
his substitute is precisely the same as that which I 
intended to offer. 

Mr. WICKLIFFE. 
ment, as follows: 


Strike out all after the enacting clause, and insert the 
following: 

That no person not now within the District of Columbia, 
nor now owned by any person or persons now resident 
within it, nor hereafter born within it, shall ever be held in 
slavery within said District. 

Suc. 2. And be it further enacted, That no person now | 
within said District, or now owned by any person or per- 


I now offer my amend- 


coming into said District on public business, and remaining 


sons now resident within the same, orhereafter born within 
it, shail ever be hejd in slavery without the limits uf said 
District: Provided, That officers of the Government of the 
United States, being citizens of the slaveholding States, 


only so. long as may be reasonably necessary for that object, 
may be attended into and out of said District, and while 
there, by the necessary servants of themselves and their 
families, without their right to hold such servants in service 
being thereby impaired. 

Src. 3. And be it further enacted, That all children born 
of slave mothers within said District on or after the Istday 
of ——, in the year of our Lord 1862, shal! be free, but shail 
be reasonably supported and educated by the respective 
owners of their mothers, or by their heirs or representatives, 
and shall serve reasonable service as apprentices to such 
owners, heirs, and representatives, until they respectively 
arrive at the age of twenty-one years, when they shall be 
entirely free; and the municipal authorities of Washington 
and Georgetown, within their respective jurisdictional 
liinits, are hereby empowered and required to make all suit- 
able and necessary provisions for entorcing ohedience to 
this section on the part of both masters and apprentices. 

Sec. 4. And be it further enacted, That all persons now 
within the said District lawfully held as slaves, or now 
owned by any pi nor persons now resident within said 
District, shall remain such at the will of their respective 
owners, their heirs and legal representatives: Provided, 
That any such owner, or his legal representatives, may at 
any time receive from the Treasury of the United States the 
full value of his or her slave of the class in this section 
mentioned; upon which such slave shall be forthwith and 
forever free: And provided further, That the President of 
the United States, the Secretary of State, and the Secre- 
tary of the Treasury, shail be a board for determining the 
vaiuc of such slaves as their owners may desire to emanci- 
pate under this section, and whose duty it shall be to hold 
asession forthe purpose on the first Monday of each calen- 
dar month ; to receive al} applications, and, on satisfactory 
evidence in each case that the person presented for valu- 
ation is a slave, and of the class in this section mentioned, 
and is owned by the applicant, shall value such slave at his 
or her full cash value, and give to the applicant an order on 
the Treasnry for the amount, and also to such slave a cer- 
tificate of freedom. 

Sec. 5. And be it further enacted, That the municipal | 
authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to provide active and efficient means to arrest and 
deliver up to their owners all fugitive slaves escaping into 
said District. 

Sec. 6. And be it further enacted, That the election offi- 
cers within said District of Columbia are hereby empowered 
and required to open polls at all the usual places of holding 
elections on the first Monday of April next, and receive 
the vote of every free white male citizen above the age of 
twenty-one years, having resided within said District for | 
the period of one year or more next preceding the time of 
such voting for or against this act, to proceed in taking said 
votes in all respects not herein specjfied, as at elections 
under the municipal laws, and with as little delay as pos- 
sible to transmit correct statements of the votes so cast to 
the President of the United States; and it shall be the duty 
of the President to canvass said votes immediately, and if 
a majority of them be found to be for this act, to forthwith 
issue his proclamation giving notice of the fact; and this į 
act shall only be in full force and effect on and after the day 
ofsach proclamation, 

Sec.7. And be it further enacted, That Involuntary servi- 
tude for the punishment of crime whereof the party shall 
have been duly convicted shal} in nowise be prohibited by 
this act. 

Sec. 8, And be it further enacted, That for all the pur- 
poses of this act, the jurisdictional limits of Washington 
are extended to all parts of the District of Columbia not | 
now included within the limits of Georgetown. 


Mr. HOLMAN. 
tute by striking out the fifth section, as follows: 

Sec. 5. And be it further enacted, That the municipal 
authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to provide active and efficient means to arrest and į 
deliver up to their owners all fugitive slaves escaping into 
said Distriet. | 

The section is manifestly mere surplusage. It 
imposes on the corporate authorities of Washing- 
ton and Georgetown duties not imposed on other į 
cities of the United States. I offer my amend- 
ment, however, mainly for the purpose of ena- li 
bling me to make a single remark. It is certainly | 
very desirable for many reasons that slavery | 
should cease to exist at the national capital, when | 
such a result can be properly effected. I think | 
that my own constituents would be in favor of the | 
gradual extinetion of slavery in the District of | 
Columbia, on terms consistent with the rights of | 
citizens as recognized by the Constitution and a 
just economy; but I doubt whether there would 
be any considerable number of my constituents, 
under present circumstances, in favor of the pas- 
sage of the original bill. The debate to-day dis- 
closes many forcible arguments against any action 
at this time. [should vote for the substitute very 
cheerfully, as between that and the original bill. ij 
If it ean be done without increasing the national į} 
debt, and with the consent of the people of the i 
District, I know of no reason why slavery should il 
not be gradually abolished here. In my judg- | 
ment, it would be a most desirable result. But I!) 
cannot vote for the original bill as it came from i| 


I move toamend the substi- | 
1 


the Senate: The ‘energie: d: vésource 
nation. should be devoted tothe emergéne 
hours) abit os pera E 
Mr. COX: -F-oppose the mi 
the fifth section, because; if thebi 
any shape atali, I- should: keto: 


tute passed in its entirety; but-E do notbelievein |: 


passing any bill on this subject at the present 


i believe that our whole duty. at this Congress: -> 


would be summed up in two things—to increase 


the strength of our Army, and by it’ put downthe oes 


rebellion, and, if possible, increase our revenue 
for that purpose ina fair and just way. <I believe = 
that the time may come, perhaps; when’ we: ‘will 
have to reconstruct our ideas on the subject of. 
slavery. But now is not the time to throw this 
firebrand among the people, while our Army is 
in the field. The scene that was.pictured by the 
gentleman from Indiana [Mr. Duny] a while ago, 
as to the indecency, the haste, the merriment of 
the present Congress.in passing this bill, fraught, 
as it is, with so many consequences to the integ- ” 
rity of the Union itself, does not speak well for 
character of our national Legislature. i 

I am opposed, sir, to any bill of this nature, for 
the simple reason that my constituents will not 
allow me to vote money to pay for making black 
communities in the North. Whether the national 
capital may be called the paradise of free negroes 
or not, they do not want to pay for that curse. 
This has become a question of ‘self-protection to 
them.against those free blacks who are pouring 
in over the North since this crusade began. We 
have had intimations from the other branch of the 
national Legislature, and intimations here that 
this measure is but the entering wedge of a sys- 
tem which will bring about a permanent dissolu- 
tion ofthis Confederacy, never to be reconstructed.’ 
This will bring about-not only a disarrangement 
of the plans of the Army, but will break down. ` 
the spirit of the Army. It will turn‘the Army 
against those gentlemen here in power. I appeal 
from all such legislation as this. In the language’ 
of the gentleman from Indiana, } appeal to another 
tribunal to settle this matter with these gentlemen, | 
when they dare to go before the people with these: 
ideas and with these acts. 

Mr. VALLANDIGHAM. I understand that 
the amendment is to perfect the substitute. Isit 
in order to amend the amendment? i 

The CHAIRMAN. An amendment to the ori- 
ginal text of the substitute is in order. 

Mr. VALLANDIGHAM. I propose, as a pro 
forma amendment, to strike out the last line. I 
wish to say a word on this subject. I am opposed 
to any bill abolishing slavery in ‘the District of 
Columbia. Iam opposed to it for many reasons. 
Had I no other one, I am opposed to it because I 
regard all this class of legislation as tending to 
prevent a restoration of the Union of these States 
as it was, and that is the grand object to which I 
look. I know well that in a very little while the 
question will be between the old Union of these 
States—the Union as our fathers made it—and 
some new one, or some new unity of Government, 
or eternal separation—disunion. To both these 
latter I am unalterably and unconditionally op- 
posed. It is to the restoration of the Union, as it 
was made in 1789, and continued for over seventy 
years, that I am bound to the last hour of my po- 
litical and personal existence, if it be within the 
limits of possibility to restore and maintain that 
Union. 

On this subject further! When, for years past, 
in common with other members of the Democratic 
party, I have charged that it was the purpose of 
the Republican party to interfere with slavery 
in the District of Columbia, it was denounced— 
in the classical phrase of the day—as a Loco Foco 
lie, a slander, and the author of the charge was 
declared a libeler. Now, sir, there were not ten 
men in the Thirty-Sixth Congress of the United 
States who would have recorded their votes in 
favor of the abolition of slavery in the District of 
Columbia. There are many on that side of the 
House who believeand know that assertion to be 
true. And yet behold, to-day, what is before the 
Congress of the United States? In the language 
of the distinguished gentleman from Kentucky, 
“ availing themselves of the troubles of thetimes”’ 
we have this bill brought forward as the begin- 
ning of agrand scheme of emancipation, and there 
is no calculation where that scheme is to end. 

For this reason, Mr. Chairman, I have paid no 
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regard: to the amendments proposed. I have 


voted for none of them, and. will vote for none of 
them, as 1 am determined to vote against the bill 


:4n any shape in which it may be presented. I 


z 


withdraw the amendment. 

The question was taken on Mr. Hoxrman’s 
amendment tothe amendment; and it was rejected. 

Mr- DIVEN. I move to strikeout the sixth 
section of the substitute. If Iam not mistaken 
that ‘section provides for the submission to the 
people of the question whether slavery shall be 

bolished in the. District of Columbia. 

The CHAIRMAN. The gentleman is correct. 
Mr. DIVEN. Now, sir, with that section 
stricken out, the substitute will receive my cordial 
support. And I would be in favor of it as now re- 
ported, were it not that, as I understand the Con- 
stitution, this Congress has exclusive legislation 
for. the District of Columbia, and it will be in con- 
flict with that provision to make the people of the 
District a part of the law-making power. 

Now, sir, so far from the statement of the gen- 


“tleman from. Ohio (Mr. Vatuanpicgnam] being 


correct in regard to what was the position of the 


‘Republican party during the last canvass in favor 


of the abolition of slavery in the District of Co- 
Tumibia—so far certainly as my locality was con- 
cerned, he is in error. We took the position of 
the present Executive of the United States in his 
celebrated canvass in the State of INinois, as our 
criterion, and that position was one of emphatic 
opposition to the abolition of slavery in the Dis- 
trict of Columbia, except upon full compensation 
to the owners, and upon the question being sub- 
mitted to the people of the District. I would be 
in favor of carrying out his entire doctrine but 
for the constitutional objection to which I have 
referred, [believe that itis the true policy. Ebe- 
lieve it is. better for the enslaved, as well as bet- 
ter for the Republic. J believe that the dictates 
of humanity in abolishing slavery anywhere will 
be promoted by making that emancipation gradual, 
thereby placing the slave in process of preparation 
for the enjoyment of his liberty, and affording the 
master.the opportunity of providing a substitute 
for his labor. 

Now, right here, I wish to say to those who 
regard this as bat the first link in the chain that 
is to extend to the interference by the General 
Government with slavery in the States, that Í 
think they are mistaken. L believe they could not 
do more towards-quicting the agitation of the sla- 
very question than by voting for a bill like this, 
and by carrying the same principle to the extent 
given to Congress by the Constitution. The power 
given to Congress will then bave been spent, and 
there will be no more right claimed for Congress 
on the subject, 

Mr. WADSWORTTI. 
tleman aes to stop? 

Mr. DIVEN. Our doctrines upon this subject 
are well known. Carry out those measures, and 
no man will ever again start a proposition that 
shall bring up the agitation of this question. 

Mr. WADSWORTH. If that be true, I would 
like to know, for I have very great respect for the 
gentloman’s opinion, what is the use of that com- 
mittee of nine which has been recently raised to 
inquire into the question of emancipation in the 
States? 

Mr. DIVEN. ‘That is a question-about which 
the gentleman can judge as well as I can. 

(Here the hammer fell.] 

Mr. DUNN. I understood the gentleman from 
Ohio [Mr. Vartanpicnam] to say, a few minutes 
since, that he had been accustomed to hear the 
charge that it was the purpose of the Republican 
party to interfere with slavery in the slave States, 
denouncedas a “Loco Foco lieand slander,’ and 
I wish to say that in my opinion the charge was 
very properly designated.. I say it is not the 


Where does the gen- 


purpose of the Republican party, never has been, | 


nor ever will be, while Lam a member of it, to 
interfere with slavery in the States by congres- 
sional action. It isa slander upon the party to 
so charge; and this wicked falsehood, charged at 
the South, and attempted. to be proved by the 
reckless statements of political partisans at the 
North, has done much to involve us in our pres- 
ent troubles. It may be that some who, as ocea- 
sion suits them, act with the Republican party, 
butare not of it, are in favor of interfering with 
slavery in the slave States. But, sir, we do not 
get the doctrines of a party from a few individuals 


who may act with it, or be of it, but from its au- 
ihoritative utterances through its regularly con- 
stituted organs. 

When the representatives of the Republican 
party met at Chicago in 1860, and nominated the 
present chief executive officer of the nation, then 
they spoke with the authority of the people they 
represented, and made the declaration that in their 
judgment Congress had no right to interfere with 
slavery where it existed under State authority. 
And let me say here that if that convention had 
not so declared, or if such had not been known 
to be the sentiments of the party, Mr. Lincoln 
would not to-day be the President of the United 
States, nor would we now have a Republican ma- 
jority upon this floor, 

But it is a doctrine of the Republican party that 
Congress has the right, the constitutional power, to 
inhibit slavery in the Territories, and abolish it in 
the District of Columbia, and that isanother rea- 
son why the people gave their confidence to the 
candidates of that party. I believe that the pres- 
ent troubles thatafilict the nation have come upon 
us because we ceased to follow the footsteps of our 
fathers with reference to slavery. They evidently 
regarded slavery as inconsistent with our theory 
of Government, and expected it gradually to be 
removed under the beneficent influences of our 
free institutions. They endeavored, as best they 
could, to found this Government on the broad 
principles of man’s natural rights. Their early 
policy was against slavery. One of their first great 
acts was to exclude it by ordinance from the great 
northwestern territory. ‘They did notregard sla- 
very as an institution to be cherished and strength- 
ened, but as an evil, to be tolerated where it was 
protected by State jurisdiction. 

Sir, let us return to the policy of our fathers, 
and then we shall have peace. Let the nation be 
divorced from slavery. Let slavery cease where 
ever the national authority is exclusive. Leave 
itin the slave States to be managed solely by those 
who are responsible for its continuance there, and 
then we may hope that this unhappy agitation in 
the public councils of the nation will cease. And, 
sir, I must say that in my judgment, in no way 
could the representatives of the slave States do a 
greater service to their people than by aiding to 
restore the policy of this Government to that 
established by Washington and Adams, Jefferson 
and Franklin. Ihave been speaking of the doc- 
trine in regard to slavery as understood and pro- 
claimed with reference to our ordinary civil legis- 
lation. Now, we are at war. What policy the 
wickedness of rebellion may force upon the Gov- 
ernment in self-defense, remains to be seen. 

Mr. STEVENS. In order to close debate on 
these amendments, I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
Senate bill No. 108, being an act for the release 
of certain persons held to service or labor in the 
District of Columbia. 

Mr. STEVENS. I move thatalldebate in Com- 
mittee of the Whole on the state of the Union on 
the pending amendments close in one second after 
the committee shall resume the consideration of 
the same. 

The motion was agreed to. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

| The motion was agreed to. 

| So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Wholc on the state of the Union, (Mr. Dawes 
in the chair,) and resumed, as a special order, the 

i consideration of the bill of the Senate relating to 

! emancipation in the District of Columbia. 

| The amendment to the amendment was dis- 

| agreed to. ; 

| The amendment proposed by Mr. Wickiirri 

| 

| 


was disagreed to—ayes 34, noes 84. 

Mr. MENZIES moved to amend by striking 
out all after the enacting clause, and inserting as 
i| follows: 

i 


That the ehildren of persons held to service for life in 
the District of Columbia, who may be born after the Istday 


of May, 1862, shall be free, and at the age of eighteen years 
may assert their freedom against all persons. 

Sec. 2. And be it further enacted, Any person who may 
be brought into said District after the Ist day of May, 1862, 
for the benefit of his or her owner or hirer, shalls thereby 
become free. 

Sec. 3. And be it further enacted, Any person who may 
deprive a person entitled to freedom according to the first 
section of this act, of the power and means of asserting 
such freedom, shall be guilty of felony, and shall be pun- 
ished on conviction thereof in any court of competent juris- 
diction, by confinement in the penitentiary not less than 
five nor more than twenty years. 


The amendment was disagreed to. 


Mr. STEVENS moved that the committce rise 
and report the bill to the House. 

Mr. WICKLIFFE. Before that motion is put, 
I desire the consent of the committee to submit 
my substitute which has just been voted down and 
have the yeas and nays upon it in the House. I 
do not propose to debate it. 1 only want a vote 
upon it that shall go on record. 

Mr. STEVENS. There isno agreement about 

Task that my motion may be put. 

The motion was agreed to. ; 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly Senate bill 
No. 108, for the release of certain persons held to 
service or labor in the District of Columbia, and 
had instructed him to report the same back to the 
House without amendment. 

Mr. STEVENS demanded the previous ques~ 
tion. $ 

The previous ees was seconded. 

Mr. WICKLIFFE. Let me offer my amend- 
ment. 

Mr. STEVENS. I object. 

Mr. WICKLIFFE demanded the yeas and 
nays on ordering the main question. 

On a division, there were—ayes 20, noes 86. 

Mr. VALLANDIGHAM demanded tellers on 
ordering the yeas and nays. 

Tellers were ordered; and Messrs. STEELE, of 
New York, and Asnrer, were appointed. 

The yeas and nays were ordered; the tellers 
having reported ayes thirty-one—more than one 
fifth of those present. 

The question was taken; and it was decided in 
the aflirmative—yeas 92, nays 39, as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Bi r, Beaman, Bingham, Francis P., Blair, Sam- 
uel S. Blair, Blake, George H. Browne, Bufliuton, Camp- 
bell, Chamberlin, Clark, Colfax, Roscoe Conkling, Covode, 
Davis, Dawes, Delano, Diven, Duell, Edgerton, Edwards, 
Lliot, English, Fenton, enden, Franchot, Frank, 
Gooch, Goodwin, Granger, Haight, Hale, Hanchett, Harri- 
son, Hickman, Hooper, Hutchins, Julian, Kelley, Francis 
W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, Me- 
Knight, McPherson, Mitchel, Moorhead, Anson P, Mor- 
rill, Justin S. Morrill, Nixon, Odell, Olin, Patton, Pike, 
Porter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellubarger, Shicl, Sloan, Spaulding, Stevens, Stratton, 
Benjamin F. ‘Thomas, ‘Train, Trowbridge, Van Valken- 
burgh, Verree, Wallace, B. P. Walton, Washburne, Wheeler, 
Albert S. White, Wilson, and Windom-—92. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, William G. Brown, Casey, Crittenden, Delaplaine, 
Dunlap, Dunn, Grider, Hall, Harding, Holman, Johnson, 
Korrigan, Knapp, Law, Lazear, Malory, May, Menzies, 
Noble, Nugen, Pendleton, Perry, Price, James 8. Rollins, 
Jolm B. Steele, William G. Steele, Francis Thomas, Val- 
landigham, Voorhees, Wadsworth, Ward, Whaley, Chilton 
A. White, Wickliffe, and Wright—39. 


So the main question was ordered to be put. 


During the call, . 

Mr. PERRY stated that Mr. Connine was ab- 
sent because of illness. 

The vote was then announced as above re- 
corded. Be a. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was secunded, and the 
main question ordered. 
: Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 38; as follows: 

YBAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uel S. Blair, Blake, George I. Browne, Bufiinton, Camp- 
bell, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Davis, Dawes, Delano, Diven, 
Dueli, Dunn, Edgerton, Edwards, Eliot, English, Fenton, 
Fessenden, Fisher, Franchot, Frank, Gooch, Goodwin, 
Granger, Haight, Uale, Hanchett, Harrison, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
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Killinger, Lansing, Loomis, Lovejoy, McKnight, MePher 
son, Mitchell, Moorhead, Anson P. Morrill, Justin S. Mor- 
rill, Nixon, Odell, Olin, Patton, Pike, Porter, Potter, Alex- 
ander H. Rice, John H., Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sheffield, Shellabarger, Sloan, 
Spaulding, Stevens, Stratton, Benjamin F. ‘Thomas, Train, 
‘Trowbridge, Van Horn, Van Valkenburgh, Verree, Wal- 
lace, E. P. Walton, Washburne, Wheeler, Albert S. White, 
Wilson, and Windom—92. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, William G. Brown, Casey, Crittenden, Delaplaine, 
Dunlap, Grider, Hall, Harding, Holman, Johnson, Knapp, 
Law, Lazear, Mallory, Menzies, Morris, Noble, Norton, 
Nugen, Pendleton, Perry, Price, James 8. Rollins, Shiel, 
John B. Steele, William G. Steele, Francis Thomas, Val- 
Jandigham, Voorhees, Wadsworth, Ward, Chilton A. 
White, Wickliffe, and Wright—38, 


So the bill was passed. 
During the call, 


Mr. COX stated that he would have voted 
against the bill in all of its stages; but that he was 
paired with Mr. Pomeroy. 

Mr. VOORHEES stated that his colleague, Mr. 
Cravens, was called home by illness in his fam- 
ily; and that if present he would have voted in 
the negative. 

Mr. ANCONA stated that he would have voted 
against the bill in any shape; but that he was 
paired with his colleague, Mr. LEHMAN. 

Mr. VAN VALKENBURGBH stated that his 
colleague, Mr. Pomeroy, was paired with Mr. 
Cox; and that he would have voted in the afirm- 
ative, ; 

Mr. KNAPP stated that his colleague, Mr. 
Rosinson was absent on account of sickness. He 
would have voted in the negative. 

Mr. SARGENT stated that his colleague, Mr. 
Puetrs, was paired with Mr. Ricnarpson; and 
that if present he would have voted in the affirm- 
ative, 

Mr. FRANK stated that his colleague, Mr. 
Wats, was detained at home by severe illness; 
and that if he were present he would have voted 
in the afirmative. 

Mr. WHALEY stated that he was paired with 
Mr. CUTLER. 

Mr. PIKE stated that Mr. Waxrton, of Maine, 
was paired with Mr. CLEMENTS. 

Mr, THOMAS, of Maryland, stated that his 
colleague, Mr. May, was absent on account of 
illness. 

Mr. WORCESTER stated that he was paired 
with Mr. CRISFIELD. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 

And then, on motion of Mr. STEVENS, (at 
ten minutes to six o’clock, p. m.,) the House 
adjourned: 


IN SENATE. 
Monpay, April 14, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND» 

The Journal of Friday last was read and ap- 
proved. A ATEROADS IN WISCONSIN. 

The PRESIDENT pro tempore. The Chair pre- 
sents to the Senate a Senate joint resolution which 
has been returned to the Senate from the House 
of Representatives, with an amendment. That 
amendment will be read. 

The Secretary proceeded to read the amend- 
ment, in the nature of a substitute, adopted by the 
House of Representatives to the Senate joint res- 
olution (No. 26) explanatory of an act therein 
named, 

Mr. GRIMES. I move that that be laid aside 
until some one of the Senators from Wisconsin be 
present. It isa local matter. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin (Mr. Howe] is present. 

Mr. HOWE. This is a joint resolution in re- 
lation to lands to railroads in Wisconsin. 

The PRESIDENT pro tempore. 
lution returned from the House of Representa- 
tives, with an amendment. 
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A joint reso- į 


| against the passage of a bankrupt law; which 


Mr. 
in the amendment of the House of Representa- 
tives. 

The PRESIDENT pro tempore. That is the 
motion properly before the Senate, and the further 
reading of the amendment will be dispensed with, 
unless it is called for by some Senator. 

Mr. FESSENDEN. We ought to know what 
it 1s. 

Mr. SUMNER. 
better be read. 

Mr. FESSENDEN. It relates to public lands; 
and Í think it ought to be laid on the table until 
the chairman of the Committee of Public Lands 
is present. 

Mr. HOWE. -I do not know that the chair- 
man of the Commttee on Public Lands has seen 
it, but I have the utmost confidence that he will 
not dissent from thisamendment. I can state what 
the amendment is, if that will be satisfactory to 
the Senate. The resolution as it passed the Sen- 
ate authorized a change in the location ofthe road, 
precisely as the resolution now authorizes it. 
‘There has been no change in that respect. The 
resolution as it passed the Senate made a grant of 
eighty acres of land to the railroad company for 
depot purposes, the company having received the 
grant originally made from the State. One of the 
alterations made by the amendment changes that 
and makes the grant to the State instead of to the 
company. Another provision of the amendment 
reduces the price of the reserved sections of land, 
which, by the new location, are more than six 
miles from the line of the road, to ten shillings an 
acre, whereas before they were twenty shillings 
anacre. These are the two changes made by the 
amendment of the House of Representatives. 

Mr. CHANDLER. L[ask if this amendment 
has been printed ? 

Ty PRESIDENT pro tempore. It has not been 

rinted. 

P Mr. CHANDLER. Then I move that it be 
laid on the table and printed. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr. CHANDLER presented a petition of citi- 


zensof Detroit, Michigan, praying for the speedy 
passage of a law to establish a uniform system of 
bankruptcy throughout the United States; which 
was referred to the Committee on the Judiciary. 

He also presented the memorial of D. H. Je- 
rome and others, citizens of Saginaw county, 
Michigan, engaged in the lumber business, re- 
monstrating against the proposed tax of three per 
cent. on sawed lumber; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Johns- 
town, Barry county, Michigan, praying for the 
construction of a shipcanal between Lake Michi- 
gan and the Mississippi river; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. WADE presented resolutions of the Legis- 
lature of the State of Ohio, in favor of a modifica- 
tion of the proposed tax by Congress on leaf to- 
bacco; which were referred to the Committee on 
Finance, and ordered to be printed. 

He also presented resolutions of the Legislature 
of Ohio, in favor of such an amendment to the bill 
for the purpose of raising internal revenue as may 
permit the several States to collect the same within 
their respective limits, and determine the compen- 
sation of the officers by them employed; which 
were referred to the Committee on Finance, and 
ordered to be printed. 

Mr. COWAN presented two memorials of mer- 
chants and dealers of Philadelphia, remonstrating 


I must say that I think it had 


were referred to the Committee on the Judiciary. 
He also presented the petition of Democratic 
citizens of the city of Carbondale and vicinity, 
State of Pennsylvania, praying ‘‘ that a direct and |; 
positive act be passed granting the unconditional |; 
use of the public mails to the entire press, irre- | 
spective of politics or creed;’? which was referred 


to the Committee on the Judiciary. 


He also presented the petition of. William H: 
McCreery and one hundred and twelve others, 
citizens of Ayers, Indiana county Pennsylvania, 
praying for the abolition of slavery; which was 
ordered to lie on the table. EE ET cae 

Mr. GRIMES presented a petition of ‘citizens 
of lowa, praying for the establishment of a mail 
route from Pedee to Atalissa, in that State; which 
was referred to the Committee on the Post Otficé 
and Post Roads. ca 

Mr. SUMNER presented a petition“of mer- 
chants, traders, and citizens of the city and State 
of New York, praying for the passage of a general 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. SUMNER. Lalsopreserita petition, which 
is onarollseven hundred feet in length, and signed 
by fifteen thousand two hundred women of the 

nited States. As it is very short, I will read it. 
It is as follows: 

“ The undersigned, women of the United States, believ- 
ing that the cause of humanity and virtue will be advanced, 
and future difficulties in the national Government effect- 
ually prevented bythe extinction of slavery throughout our 
country, respectfully.and earnestly petition that you will, 
at an early day, adopt such measures as in your wisdom 
you may think proper to accomplish this end”? ; 

I ask that this petition lic upon the table. 

It was so ordered. 

Mr. HOWARD presented a petition of mem- 
bers of the bar of the State of Michigan, prayin 
for the enactment of a law allowing an additiona 
term to the Federal courts in that district; which 
was referred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, presented the 
petition of J. A. Lowell, Franklin Haven, Charles 
Amory, and other citizens, merchants, manufac- 
turers, and business men of Boston, praying for 
the adoption of the principle of taxation embodied 
in a letter from E. B. Bigelow, addressed to Hon. 
Trappevus Srevens, entitled ‘internal taxation 
simplified; which was referred to the Committee 
on Finance. 

Mr. TRUMBULL presented a petition of citi- 
zens of Cass county, Illinois, praying for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented the petition’ of George Bez 
and thirt thats others, citizens of Mokena, Will 
county, Îilinois, praying that provision may be 
made by law for calling on all the inbabitants of 
the United States, bond and free, to aid in the sup- 
port of the Government; which was ordered to lie 
on the table. 

Mr, CARLILE presented a petition of citizens 
of Norwich, Windsor county, Vermont, praying 
that the ‘* freedom of speech and of the press shall 
not be abridged, and that the New York Caucasian 
and all other Democratic papers now excluded 
from the mails in all the loyal States be allowed 
the same privileges as those enjoyed by the Re- 
publican and abolition papers; which was re- 
ferred to the Committee on the Post Office and Post 
Roads. f 

Mr. LANE, of Kansas, presented a preamble 
and resolutions of the Annual Conference of the 
United Brethren in Christ, held at Prairie City, 
Kansas, March 29, 1862, in favor of the total abo- 
lition of slavery; which were ordered to lie on the 
table, and be printed. 

Mr. WRIGHT presented a petition of mer- 
chants, traders, and citizens of the city and State 
of New York, praying for the passage of a gencral 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of Ver- 
million county, Indiana, praying for the establish- 
ment of a mail route from Clinton, Indiana, to 
Logan, Hlinois; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. DAVIS presented a memorial of manufac- 
turers of tobacco in the city of Louisville, Ken- 
tucky, remonstrating against the proposed tax on 
manufactured tobacco; which was referred to the 
Committee on Finance. 

Mr. DOOLITTLE presented a petition of cit- 
izens of Plymouth and Center, Rock county, Wis- 
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consin, urging the passage of the bill reported by 
Hon. F. P. Brar, jr., from the Committee on 
Military Affairs in the House, providing for the 
construction of a ship canal between Lake Mich- 
igan and the Mississippi river, believing such a 
workessential to the protection and safety oftheim- 
mense commerce of the lakes; which was referred 
to the Committee on Military Affairs and the 
Militia. : ae 
INTERNATIONAL EXCHANGE OF COMMODITIES. 

Mr. WRIGHT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: . 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing by 
Jaw for the exchange of the commodities and productions 
of the United States, through our ministers, consuls, vice 
consuls; and commissioners, with the different Govern- 
ments to which they are accredited—to report by bill or 


otherwise. > 
£ BILL INTRODUCED. 


Mr. HOWARD asked, ahd by unanimous con- 
sent obtained, leave to.introduce a bill (S. No. 270) 
concerning the courts of the United States in and 
for the district of Michigan, and for other pur- 
poses; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


POST OFFICE APPROPRIATION BILL. 


Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of the amendments 
of the House to the bill (H. R. No. 259) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1863. 

The PRESIDENT protempore. The Chairwill 
resent the bill. The House of Representatives 
aving passed the act making appropriations for 

the service of the Post Office Department during 
the fiscal year ending the 30th of June 1863, it 
was sent to the Senate for concurrence. ‘The Sen- 
ate passed the bill with certainamendments, which 
carried it back to the House of Representatives 
for their concurrence in the Senate amendments. 
The House concurred in certain of the amend- 
ments of the Senate, and disagreed to other amend- 
ments of the Senate. The bill is therefore returned 
tothe Senate; and the proper question is, ** Will 
the Senate insist upon its amendments disagreed to 
by the House ?”’ A 
Mr. FESSENDEN. I make the motion that 
the Senate insist on. its amendments, and ask a 
conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 

The PRESIDENT pro tempore appointed Mr. 
Coxrtamer, Mr. Hows, and Mr. Laruam, the 
committee of conference on the part of the Senate. 


MESSAGE FYROM THE MOUSE. 


A, message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the bill of the Senate (No. 108) 
for the release of certain persons held to service 
or labor in the District of Columbia. 


BILLS BECOME LAWS. 


_. The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 2d instant, the following bill and joint res- 
olution: 

» An act (H. R. No. 318) to prohibit the allow- 
ance or payment of pensions to the children of 
officers‘and soldiers of the war of the Revolution; 
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A resolution (H. R. No. 49) for the appoint- 
ment of Theodore D, Woolsey, of Connecticut, 
a a of the Smithsonian Institution, in place 
of: Cornelius C. Felton, deceased. 

Also, thatthe Presidenthad approved and signed, 
on the 10th instant, the following joint resolutions: 

A resolution (H. R. No. 48) declaring that the 
United States ought to codperate with, affording 
pecuniary aid to, any State which may adopt the 
gradual abolishment of slavery; and 

A resolution (H. R. No. 59) authorizing the 
Secretary.of the Navy to test plans and materials 
ae rendering ships and floating batteries in vulner- 
able. 

SURRENDER OF SLAVES BY THE ARMY. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate proceeded to consider the follow- 
ing resolution, submitted by him on the 3d of 
April: g 


Resolved, That the Committee on Military Affairs and 
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the Militia be directed to consider and report whether any 
further legislation is necessary to prevent persons employed 
in the military service of the United States from aiding in 
the return or control over persons claimed as fugitive slaves, 
and to punish them therefor. 

Mr. GRIMES. I propose to amend the reso- 
lution by adding to it: 

And to report what reorganization of the Army in its 
personnel, or otherwise, may be necessary to promote the 
public welfare, and bring the rebellion to a speedy and 
triumphant end. 

It is, of course, to be expected that there will 
be great differences of opinion among the friends 
of the Government as to the manner in which the 
present war should be conducted. Such differ- 
ences are the natural results of our various do- 
mestic institations, systems of education, modes 
of thought, degrees of civilization, and of indi- 
vidual opinions of the necessities of our situation. 
But there are certain great fundamental principles 
upon which, one would think, all ought to agree. 
We certainly ought to do nothing and suffer noth- 
ing to be done calculated in any degree to repel or 
paralyze the efforts of our friends at home, who 
are doing everything in their power to encourage 
and sustain the soldiers in the field. While in- 
culeating the necessity of the strictest obedience 
to military duty, it should be constantly borne in 
mind that ours are a citizen soldiery, soon to re- 
turn to the bosom of civil society, and that the 
performance of no-unsoldierly duty should be re- 
quired of them that would be calculated to impair 
their self-respect, diminish their regard for their 
officers, incite them to rebel against discipline, or 
taint their reputations at home. It must not be 
expected that the natural instincts of humanity 
will be stifled by military orders, and surely our 
soldiers should not be required to assist in the 
perpetration of acts against which every enlight- 
ened sentimentof their hearts revolts. One would 
think that all men would agree in pronouncing 
that a cruel and despotic order which repeals the 
divine precept, ‘inasmuch as ye did it not to one 
of the least of these ye did it not to me,” and ar- 
bitrarily forbids the soldier to bestow a crust of 
bread or a cup of water upon a wretched, famish- 
ing fugitive escaping from our own as well as from 

his enemy. Yet, Mr. President, I grieve to say 
that there are those high in rank in the service of 
the United States who have sought to break down 
the spirit of manhood, whichis the crowning glory 
of true soldiers, by requiring them todo acts out- 
side of their profession which they abhor, and to 
smother all impulses to those deeds of charity 
which they have been taught to believe are the 
characteristics of Christian gentlemen. 

It was known to the country at an early day 
after the commencement of the war, that some mil- 
itary commanders were abusing the great power 
intrusted to them, and were employing the Army 
to assist in the capture and rendition of fugitive 
slaves, not in aid“of any judicial process, but in 
obedience to their own unbridled will. The effect 
of this assumption of unauthorized power was to 
incite the soldiery to disobedience, and to arouse 
the people to the necessity of proper legislative 
restraints. It was in compliance with the pop- 
ular sentiment on this subject that Congress 
enacted the additional article of war, which was 
approved on the 13th of March last, and which 
declared that 

“ All officers or persons in the military or naval service of 
the United States are prohibited from employing any of the 
forces under their respective commands for the purpose of 
returning fugitives from service or labor, who may have 
escaped from any persons to whom such service or labor 
is claimed to be due, and any officer who shall be found 


guilty by court-martial of violating this article shall be dis- 
missed from the service.” 


It was intended by this article to prevent the 
military service from becoming odious to the peo- 
ple who support the war, and degrading to those 
who have volunteered to fight under our banners. 
It simply declares that the Army of the United 
States shall not be perverted from the legitimate 
use for which it was raised, while it interferes in 
no degree with the claim of any man to a person 
alleged to be a slave; it leaves questions of that 
character to be settled, and rights of that descrip- 
tion to be enforced by other than the military au- 
thority. The intention of those who voted for 
that article was, not to abridge any man’s rights, 
but to leave every one to his legal remedies as 
though no war existed. 

How is this new article of war enforced? 
has been promulgated to the Army it is true. 


It 
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may not be openly and avowedly violated. Sol- 
diers may not hereafter be required to actually 
perform the humiliating office of fastening man- 
acles upon the limbs of persons said to be slaves, 
nor to escort them to the residences of their mas- 
ters; but the experience of the last few days has 
taught us that, notwithstanding the new article of 
war, our military officers suffer their camps to be 
invaded by armed detachments of slave-hunters, 
without the support of any process of law, who 
there attempt to shoot, maim, and kill with impu- 
nity those whom they claim to be slaves, while 
our soldiers are required to stand indifferently by 
and witness the inhuman work. There seems to 
be a purpose in some quarters to do by indirec- 
tion what cannot be done directly. The object 
being to serve slaveholders, whether loyal or rebel, 
(and they are gencrally rebels,) there scems to be 
a disposition on the part of some officers to travel 
around a law which they dare not break through. 
Unable any longer to compel the soldiers to engage 
in the search, capture, and rendition of slaves, 
they now authorize slave-hunters, armed with pis- 
tols and military orders, to traverse their camps 
in search of their prey, and, by threat of military 
punishment, attempt to compel the soldiers to re- 
main quiescent witnesses of the atrocities that may 
be committed. There is no controversy about the 
fact, the evidence is overwhelming and is to be 
found on every hand. General Joseph Hooker, 
a native of Massachusetts, in command of a divis- 
ion of our Army, a short time since issued an 
order, of which the following is a copy: 
HEADQUARTERS, Hooxer’s Division, Camp BAKER, 
Lower Potomac, March 26, 1862. 
To Brigade and Regimental Commanders of this Division: 
Messrs. Nally, Gray, Dummington, Dent, Adams, Speake, 
Price, Posey, and Cobey, citizens of Maryland, have ne- 
groes supposed to be with some of the regiments of this 
division; the brigadier general commanding directs that they 
be permitted to visit all the camps of his command, in search 
of their property, and if found, that they be allowed to take 
possession of the same, without any interference whatever, 
Should any obstacle be thrown in their way by any officer 
or soldier in the division, they will be at once reported by 
the regimental commanders to these headquarters. 
By command of Brigadier General Hooker. 
JOSEPH DICKINSON, 
Assistant Adjutant General. 


It will be observed that this order authorizes 
nine persons, citizens of Maryland, to visit the 
camps of Hooker’s division, without any judicial 
or other process than this military order, and there 
search for slaves ‘ without any interference what- 
ever,” and ‘should any obstacle be thrown in 
their way, by any officer or soldier in the divis- 
ion,” they are threatened with an instant report to 
headquarters and a consequent court-martial and 
punishment, The appearance and conduct of this 
band of marauders produced precisely the result 
that might have been anticipated. In describing 
it, I use the language of the officer in command of 
one of the regimental camps which they visited 
and attempted to search: 


TIeEaADQUARTERS SECOND REGIMENT 
EXCELSIOR BRIGADE, Camp Haun, March 27, 1862. 

Lrevrenant: Incompliance with verbal directions from 
Brigadier General D. E. Sickles, to report as to the occur- 
rence at this camp on the afternoon of the 26th instant, 1 
beg leave to submit the following: ‘ 

At about 3.30 o’clock, p. m., March 26, 1862, admission 
within our lines was demanded by a party of horsemen, 
(civilians,) numbering, perhaps, fifteen. They presented 
the lieutenant commanding the guard with an order of en- 
trance from Brigadier General Joseph Hooker, command- 
ing division, (copy appended,) the order stating that nine 
men should beadimitted. I ordered that the balance of the 
party should remain without the lines; which was done. 
Upon the appearance of the others, there was visible dis- 
satisfaction and considerable murmuring among the sol- 
diers, to so great an extent that almost feared for the safety 
of the slaveowners. At this time General Sickles oppor- 
tunely arrived, and instructed me to order them outside the 
camp, which I did, amidst the loud cheers of our soldiers, 
It is proper to add, that before entering our lines, and within 
about seventy-five or one hundred yards of our camp, one 
of their number discharged two pistol shots at a negro, who 
was running past them, withan evident intention of taking 
his life. This justly enraged our men. 

All of which is respectfully submitted. 

Your obedient servant, JOHN TOLEN, 

Major Commanding Second Regiment, FE. B. 


Lieutenant J. L. PALMER, Jr., A. D. C. and A. A. A G. 


Mr. President, are such scenes as were witnessed 
in this camp calculated to promote discipline and 
to inspire respect for the officers in command, or 
affection for the Government that tolerates them? 
Doubtless, such officers will find methods to grat- 
ify their tastes in this direction, but I trust that 
they will not long be permitted to torment bet- 
ter men than themselves, who happen to be their 
inferiors in rank. Is it unreasonable to ask the 
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Government to see to it that the spirit of the law 
of Congress shall not be evaded by indirection; 
and that examples of passion and violence and 
murder shall not be exhibited in our camps with 
the connivance or under the authority of our mil- 
itary officers? 

The Senator from Ohio made to us,a few days 
ago, a most extraordinary statement of the con- 
dition of affairs at the capital of his own State. In 
one of the military camps in the city of Colum- 
bus, are several hundred rebel prisoners of war. 
Some of them are attended by colored servants, 
claimed as slaves. These servants have been 
transported at Government expense, fed, clothed, 
and doctored by the Government; and while the 
rebel officers are allowed the freedom of the city 
upon parole, the servants are strictly guarded and 
confined in camp by our own soldiers. The free 
State of Ohio is virtually converted by the order 
or by the assent of a military commander, and 
against the wishes of the people, into a slave State; 
and that order is enforced by men in our employ- 
ment and under our pay. And this state of things 
does not existin Columbus alone. Muchindigna- 
tion was felt and expressed in the State of Ilinois, 
where the same practice was allowed to prevail 
among the prisoners captured at Fort Donelson. 
The greater part, if notall, of these prisoners, who 
had slaves attending them at the camp near Chi- 
cago, were transferred soon after arriving there, 
the Government paying the cost of transporting 
both whites and blacks. Whether this transfer 
was prompted by a knowledge of the popular in- 
dignation that had been excited, nae fear lest 
the tenure by which the prisoners held them as 
slaves was hourly becoming more and more inse- 
cure, I will not undertake to say. 

How long, think you, will this method of deal- 
ing with the rebels be endured by the freemen of 
this country? Are our brothers and sons to be 
confined within the walls ofthe tobacco warehouses 
and jails of Richmond and Charleston, obliged to 
perform the most menial offices, subsisted upon 
the most stinted diet, their lives endangered if they 
attempt to obtain a breath of fresh air, or a beam 
of God’s sunlight at a window, while the rebels 
captured by those very men are permitted to go at 
large upon parole, to be pampered with luxuries, 
to be attended by slaves, and the slaves guarded 
from escape by our own soldiers? Well might 
the General Assembly of the State of Ohio ask, in 
the language of a committee of their Senate: 

“Why were these slaves taken at all? They were not, 
and had not been in arms against the Government—their 
presence at Fort Donelson was not even voluntary. Why 
are they retained in prison? They have done na wrong— 
they deserve no punishment. Is it to furnish rebel officers 
with servants? And was it for this they were transported 
at the expense of the Government and are now subsisted at 
her cost? Is our constitutional provision thus to be made 
auuiity, and slavery practically established in Ohio? And 
this under the protection and at the expense of the Federal 
Government.” 

Mr. MeDOUGALL. Will the Senator allow 
me to ask a question of the Senator from Ohio? 

Mr. GRIMES. Yes, sir. 

Mr. McDOUGALL. Was it stated that the 
slaves of Tennessee were kept as prisoners of 
war in Ohio? I did not understand you so to 
state it. 

Mr. SHERMAN. Slaves were captured at 
Fort Donelson, brought to Ohio, and put in the 
same prison with their masters, and kept there. 

Mr. McDOUGALL. And held as prisoners ? 

Mr. SHERMAN, Held there and rendered 
menial service to those officers. 

Mr. McDOUGALL. I understood you to state 
that they waited on their masters; but I did not 
understand you to state that they were held by 
the Government of the United States. 

Mr. SHERMAN. They were held by the Gov- 
ernment of the United States, and draw rations 
now, and are supported by the Government of 
the United States. I will state for the benefit of 
my friend that I have here a letter from the ehair- 
man of the committee of the Senate who made 
that report, 

Mr. GRIMES. The Senator will permit me 
to go on, and it can be read afterwards, 

Mr. SHERMAN. Certainly. 

Mr. GRIMES. In the month of February last, 


an offiecr of the third regiment of Iowa infantry, | 


stationed at a small town in Missouri, succeeded 
in capturing several rebel bridge-burners, and 
some recruiting officers belonging to Price’s army. 
The information that led to their capture was fur- 


| other than a righteous war is justifiable at all—to 


nished by two or three remarkably shrewd. and 
intelligent slaves, claimed by a lieutenant colonel 
in the rebel army. Shortly afterwards the mas- 
ter dispatched anagent, with instructions to seize 
the slaves and convey them within the rebel lines, 
whereupon the Iowa officer himself seized them 
and reported the circumstances to headquarters. 
The slaves soon understanding the full import of 
General Halleck’s celebrated order No. 3, two of 
them attempted an escape. This was regarded as 
an unpardonable sin. ‘The Iowa officer was im- 
mediately placed under arrest, and a detachment 
of the Missouri State militia—men in the pay of 
this Government and under the command of Gen- 
eral Halleck—were sent in pursuit of the fugitives. 
The hunt was successful. The slaves were caught 
and returned to their traitor master, but not until 
one of them had been shot by order of the soldier 
in command of the pursuing party. 

Mr. President, how long shall we permit such 
conduct as this to go unrebuked? Does any one 
suppose that the people will quietiy submit to the 
imposition of taxes to support a State militia in 
the field that is to be employed in the capture of 
slaves for the benefit of officers in the rebel army ? 
Is it supposed that the Senators from Iowa will 
silently, patiently permit the gallant officers from 
that State to be outraged in the manner I have 
described ? 

It is quite time, Mr. President, that some defi- 
nite policy should be established for the treatment 
of escaped slaves; and I am of the opinion that 
Congress has been grossly derelict in permitting 
the evil to go so long unregulated and unchecked. 
We havealmostas many diverse systems of deal- 
ing with this class of persons as we have military 
departments. In one military district fugitive 
slaves have been pursued, flogged, and returned 
to their masters by our Army; in another they 
have been simply pursued and returned without 
flogging; in another they have been pursued and 
shot in the attempt to retarn them; in another they 
have been termed “contraband,” and received 
within our lines in the mixed character of persons 
and property. Inthe absence of any authoritative 
declaration of Congress, none of these modes may 
be held to be in conflict with law other than the 
law of common sense and common decency. 

It is obvious that the article of war which I 
have quoted docs not meet the case presented by 
Major General Halleck in his order No.3. That 
celebrated manifesto declares in substance that all 
persons from the enemy’s country shall be ex- 
cluded from our lines. The plain purpose of the 
order is to prohibit fugitive laves from escaping 
from the rebellious districts, and thereby securing 
their freedom. It was doubtless competent for 
General Halleck to issue such an order, and it is 
equally competent for Congress, which has made 
and continues to make articles of war for the gov- 
ernment of the Army and Navy, to countermand 
it. And, sir, it ought to be countermanded. I 
will not pause to discuss the humanitarian feat- | 
ures of the question. Public policy, no less than 
popular feeling, demands that order No. 3 be for- 
ever erased. ‘There never was a war waged in 
the history of the world where the means of ae- 
quiring information of the enemy’s position and 
numbers from people in his own midst was more 
ample than here, and there never was one where 
the commanding officers have suffered more from 
lack of such information. Order No. 3 proposes 
to incorporate the fatuity and blindness which re- | 
mained unwritten in other military departments | 
into a historical record and a public advertise- į 
ment. It proposes to warn all persons against | 
bringing information of the enemy’s movements | 
to our camps under penalty of being turned back | 

H 
H 
j 
i 
i 
| 
| 
i 


to receive such punishment as the enemy may į 
choose to inflict for betraying them, or for run- 
ning away and betraying combined. No organ- i 
ization of secret service can meet all the require- 
ments of an army operating in an enemy’s coun- | 
try, unless aided by some portion of the inhabitants |; 
of the country. What folly, then, to wall out and 
repel the very inhabitants who might bring us the 
information we most need, and who have every- 
where shown an eagerness to do so! 

It is the undoubted right and the duty of every 
nation, when engaged ina righteous war—and no 


il itself of every legitimate means known to | 
lized warfare to overcome its enemies. What : 
be thought by posterity of this nation, if, in į] 
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the present emergency, we notonly fail to employ 
the agencies which Providence seems to have 
placed at our disposal, but actually seek every: 
opportunity to exasperate and drive from our sup- 
port those who are anxious to serve us?) Were 
the Russian nobles now engaged ina rebellion 
against their Government, would we not regard 
their emperor as guilty of the greatest folly if 
he not only declined to enlist the serfs of his em- 
pire to aid in suppressing the insurrection, but re- 
pelled them from his service and allowed his gen- 
erals to return them to his rebellious nobles, to 
be used by them in overthrowing his authority? 
And can any one tell me the difference between 
the case I have put and ourown? 

_The whole history of the world does not ex- 
hibit a nation guilty of such extreme fatuity as 
has marked the conduct of our Government in its 
treatment of the colored population since the pres- 
ent war began. It seems to be impossible to con- 
vince ourselves that war, with all of its attendant 
responsibilities and calamities, really exists, apd 
that future generations will not hold those guilt- 
less who refuse to use any of the means which 
God has placed in their hands to bring it toa 
speedy and successful termination. History will 
pronounce those men criminal who, in this crisis 
of the nation’s fate, consult the prejudices, of 
caste or color, and regard the interests of property 
of paramount importance to the unity of the na- 
tion. 

It is useless to attempt to blink out of sight the 
great issues before us; issues that must be settled, 
and settled by us. It were wiser and more manly 
to meet them squarely and at once. We are in 
the midst of the greatest revolution that ever oc- 
curred in ancient or modern times. Such armies 
as are now marshaled in hostile array on this con+ 
tinent, in point of numbers, equipment, and ex- 
pense, have been hitherto unknown in the annals 
of mankind, We are imposing burdens in the 
form of taxes that will be felt by unborn genera- 
tions. We are suffering much now; we expect 
and are willing to suffer more. And why? Be- 
cause we desire to preserve the integrity of our 
nation; because we believe that Heaven designed 
us to be one people with one destiny; the freest 
and happiest on earth. It was to preserve that 
unity of our national existence that our sons and 
brothers have gone forth to do battle. For this 
it was that the gallant men of Iowa have freely, 
triumphantly, laid down their lives at Wilson’s 
Creek, Blue Mills, Belmont, Fort Donelson, Pea 
Ridge, and Pittsburg. And shall we, after these 
great sacrifices of life and treasure, hesitate about 
employing any of the instrumentalities in aid of 
the country that are known to civilized warfare? 
Shall we not be recreant to our high trust if we 
doubt or delay in this particular? 

This war will go on until rebellion is subdued. 
Upon this point there need be no controversy, 
Rely upon it, the northwestern States will sub- 
mit to no temporizing or compromising policy. 
They are too much in earnest; they have suffered 
too much already; they know too well what they 
would be compelled to suffer in the future to allow 
treason to go unpunished. It is because they 
desire to prevent the recurrence of the rebellion 
that they demand thatit shall now be thoroughly 
crushed out. Among things necessary to bedone 
to fully accomplish this purpose, we must con- 
quer and hold all of the forts and strong positions 
on the south Atlantic and Gulf coasts. How 
shall they be garrisoned when captured? This is 
a question we shall soon be compelled to answer; 
and I am prepared for its solution. I answer it 
unhesitatingly that we should garrison them, in 
whole or in part, by soldiers of African descent; 
that instead of returning slaves to their rebel mas- 
ters to fight against us, we should employ them 
in our own military service. 

I know very well that this proposition encount- 
ers at once all the prejudices that have been en- 


| rendered by differences of race, education, and 
S y > >, 


social position; but let us look at it a moment so- 
berly and practically. Itis assumed as admitted 
by all that the southern forts must be captured and 
strongly garrisoned for some yearstocome. They 
are situated ina warm and enervating climate, and 


| the particular location of nearly all of them ren- 


ders them more than usually unhealthy, even for 
that section of the country. In addition to the 


| forts already established, we shall-be compelled 


to build new ones. The rebels rely upon the dis- 
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eases of their climate to decimate our northern 
army in the summer and autumnal months; and 
their confidence is well placed. Our troops will 
wither before the fevers of the Gulf coast as vege- 
tation. does before the blast of the sirocco. Now, 
we have inour midst thousandsof hardy, athletic, 
colored men, fitted by nature to endure the heat 
and miasma ofthe tropics, and some of them ac- 
customed to,it, who are.panting to be employed 
in the capacity of soldiers.: Many of. them hav- 
ing. been in a state of bondage, have been aban- 
doned by their masters, and are now thrown upon 
us for support. Some of them were forced by our 
enemies. into their military service, and have de- 
serted from it. They implore our protection, and 
we must give it, if we would not become a “ scorn 
and derision’? among the nations of the earth, 
They have shown on divers occasions, both on 
sea and land, that they. belong to a warlike race, 
They are obedient and. teachable. They can be 
subsisted much cheaper than white soldiers, can 
perform. more labor, and are subject to fewer dis- 
eases in a warm climate. . . 

` Now, with these facts before us, shall we refuse 
to employ them? “What substantial reason can 
be.givenfor notdoing so? Is it because they have 
not.the proper capacity for command? Then give 
them white officers, as is done by the British Gov- 
ernment to the same race, by the French Govern- 
ment to the Arabs, and by the Russian Govern- 
ment to the Tartars and other semi-barbarous 
soldiers within thatempire. Is it because they do 
not possess the average courage of soldiers? In 
addition to the testimony in disproof of this, fur- 
nished a few days ago by the Senator from Mas- 
sachusetts, (Mr. Wixson,] I refer you to your 
vessels of war, where you have hundreds of these 
men employed, and none more valiant, 
cause they are not obedient to command? The 
whole history of the race shows the contrary, for 
if there is any one thing for which they are re- 
markable more than another, it is their confiding 
submission to the will of their superiors. Is it 
said that we have white soldiers enough for all of 
our parposes? Trac, we have a large army, com- 


osed of men of unsurpassed valor and patriot- | 


ism, who, if we require it, will sacrifice their lives 
før their country, whether by the sword or by dis- 
ease; but I would, if I could, recall a portion of 
them to their homes and to the industrial pursuits 
of life. Am I told that the enrollment of a few 
colored soldiers will be regarded by the Army as 
humiliating tothem? Mr. President, those public 
men fail to comprehend the character of Ameri- 
can soldiers who suppose that they are fighting 
for mere military glory, or that in this critical 
hour they ave controlled by ignoble prejudice 
agninst color or race. They are citizens and tax 
ayers as well ag soldiers. They want the rebel- 
ion speedily crushed and.the supreme authority 
- of the law established, leaving social and political 
questions to be settled afterwards. They feel that 
the desertion ofevery colored soldier, artificer or la- 
borer from the rebellious States withdraws aid and 
support from the rebellion, and brings it so much 
nearer to an end. They cannot understand, nor 
can 1, that refined casuistry that justifies us in 
converting the enemy’s horse or ox to our use, 
and in turning their inanimate engines of destruc- 
tion against themselves, but denics to us the right 
to turn.their slaves, their animate hostile engines 


Is it be- | 


in humgn form, to the same purpose. They can- | 


not imagine why it is that some gentlemen are so 
willing that men of the African race should labor 
for them, and so unwilling that they should fight 
for them. 

Whata wonderful difference ofaction and senti- 
ment there is on this subject between the officers 
of the Army and Navy. While officers of the 
Army have disgraced themselves, annoyed and 
incensed their subordinates, dishonored the coun- 
try and injured the public service by the promal- 
gation of their ridiculous orders about slaves, no 
officer of the Navy, thank God, has ever descended 
to follow their example. Their noble, manly, 
generous hearts would revolt. at the idea of having 
imposed upon them the humiliating duty of cap- 
turing and returning fugitive slaves. They serve 
their country, not rebel slaveowners. They think 
that duty to the country requires them to avail 
themselves of the services of these people instead 
of driving them back to their masters, or suffering 
them to starve; and they act upon this conviction, 


At the taking of Hatteras, one of the large guns | 


| to my reasons for so doing, I wisa to add that nothing which | 


j ject me to misapprehension, F will further add that all į 


of the Minnesota was wholly manned and worked 
by persons called “ contrabands,’’ and no gun on 
the ship was better served. These people are, it 
is well known, remarkable for the proficiency they 
soon acquire as cannoneers. On the same ship 
isa boat’s crew, every one of whom, including the 
coxswain, is a colored man, and. there are none 
more skillful, or render more satisfactory service 
to the officers of the vessel. The whole country 
knows the services. rendered by them to Commo- 
dore Dupontand to the vessels under his command. 
They-have acted as pilots, and in the most im- 
portant positions, and I have the authority of the 
two superior officers of that fleet for saying that 
they have never been deceived or misled by any 
one of them. I am convinced that our expedition 
to the south Atlantic coast would not have been so 
perfect a success as it has been but for the slaves 
found there, and who were employed by our naval 
officers. There are more or less of them on all of 
our vessels of war. They are efficient men, and 
their presence produces no discord among the 
crews. 

Mr. President, I wish to be distinctly under- 
stood. I advocate no indiscriminate arming of the 
colored race, although I frankly confess that I 
would do so were it necessary to put down the 
rebellion. I do not favor this proposition merely 
because of its anti-slavery tendency. I approve 
it because it will result in a saving of human life 
and in bringing the rebellion to a speedier term- 
ination. itis my business to aid in bringing this 
war toa close by conquering an unconditional | 
peace in the least expensive and speediest manner 
possible. Acting upon this idea of my duty, and 
believing that hamanity and tbe best interests of 
the country require the enrollment of a few col- 
ored regiments for garrisoning the southern forts 
I shall vote, whenever an opportunity shall be 
afforded me, for converting a portion of the col- 
ored refugees into soldiers, instead of forcing them 
back into servitude to their rebel masters and their 
rebel government. We may hesitate to do this. 
Our hesitation will cost us the valuable lives of 
many of our own race who are near and dear to 
us. Our hesitation to use the means which Prov- 
idence seems to have placed in our hands for 
crushing the rebellion may carry desolation to 
many a loyal hearthstone. But we must adopt 
this policy sooner or later, and in my opinion 
the sooner we do it the better. The rebels have 
thisday thousands of slaves throwing up intrench- 
ments and redoubts at Yorktown, and thousands 
of them performing military duty elsewhere; and 
yet we hesitate and doubt the propriety of em- 
ploying the same. race of people to defend our- 
selves and our institutions against them. Mr. 
President, how long shall we hesitate? 

The PRESIDENT pro tempore. The special 
order of the day is the confiscation bill. 

Mr. WILSON, of Massachusetts. I believe 
the hour has come for action on that bill, and I 
therefore give notice that 1 propose to call this 
resolution up again to-morrow moring, at half past 
twelve o'clock. Lam anxious to geta vote upon it. 


CHAIRMANSHIP OF NAVAL COMMITTER. | 


Mr. HALE. I desire to make a communica- 
tion to the Senate which I think comes under the 
head of privilege. I have put it in writing, and 
send it to the Secretary to read. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire sends the following com- | 
munication to the desk, which will be read forin- | 
formation. 

The Secretary read it, as follows: 

To the President of the Senate: 

1 hereby r n my place as chairman of the Committee 
on Naval A s.” F do so beeause I can nolonger hold the | 
place consistent with what I conceive to be due toa proper 
self-respect. 

And that there may be no mistake or misapprehension as 


has oecurred outside the Senate Chamber has had any in- 
fluence with me; lest this step taken at this time may sub- 


that J have and all that I am shall be cheerfully devoted to 
the cause of my country. 

Should my constitaents demand it of me, I have the full- 
est confidence that Lean readily vindicate the propriety and 
necessity which compel me, reluctantly, to take the step I 
have. JOHN P. HALE. | 


ARMY MEDICAL DEPARTMENT. 


Mr. WILSON, of Massachusetts, from thecom- |} 


mittee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 188) to increase į 


the efficiency. of the medical department of the 
Army, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendment to the bill (8. No. 188) 
to increase the efficiency of the medical department of the 
Amny, having met, after a full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses, as follows: ` 

That the Senate concur in the amendment of the House 
to the said bill with the following amendments: 

In section one, line seven, after the word ‘“service,? 
strike out the words “ shall be forty-five dollars per month 
and oneration,”’ and insert in licu thereof the words, “ shall 
be thirty dollars per month ;”? and at the end of said section 
add as follows: “ and all medical cadets in the service shall, 
in addition to their pay, receive one ration per day, either 
in kind or commutation.” p 

In section seven of said amendment of the House strike 
out the whole section, and in lieu thercof insert the seventh 
section of the original bill of the Senate with the following 
amendment thereto: at the end of the said seventh section 
of the Senate bill add as follows : “ Provided, however, That 
when this act shall expire, all officers who shall have been 


` promoted from the medical staff of the Army under thisact 


shall retain their respective rank in the Army with such 
promotion as they would have been entitled to.” 
In the title of the. bill, after the word “ to,”? insert © reor- 
ganize and.*? HENRY WILSON, 
H. S. LANE, 
J. W. NESMITH, 
Managers on the part of the Senate. 
PRANK P. BLAIR, JR, 
JOHN B. STEELE, 
EDWARD McPHERSON, 
Managers on the part of the House. 


The report was concurred in, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of the President pro tempore: 

A bill (S. No. 108) for the release of certain 
persons held to service or labor in the District of 
Columbia; and 

A bill (EI. R. No. 118) to authorize the Post- 
master General to establish branch post offices in 
cities, 

CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

Mr. COLLAMER. I took occasion, the other 
day, to say that I thought all the amendments 
should first be passed upon, in order that the bill 
might take the shape which it ultimately was to 
have. 1 desire that the utmost liberality should 
be extended to all gentlemen to present their va- 
rious projects on this subject. Ihave prepared 
one which I wish to present as a substitute forthe 
bill, and I ask that it may be printed, so that, in 
due time and in the proper way, | may present it 
as an amendment. 

The motion to print was agreed to. 


Mr. HARRIS intimated his intention to offer 
as a substitute for the bill the following: 


That the property, real and personal, of every kind what- 
soever and wheresocver situated within the limits of the 
United States belonging to any person who, having here- 
tofore held any office, civil, military, or naval, under the 
Government of the United states, or of any State, which, 
undcr the provisions of the sixth article of the Constitution 
of the United States, required that the person botding the 
same should take an oath or affirmation to support such Con- 
stitution, or to any person who, having held any office un- 
der the confederate government of the States now in rebel- 
lion, eivil, military, or naval, which, by the constitution of 
said confederate government, required the person holding 
such office totake an oath or affirmation to support the con- 
stitution of such confederate government, shall, after the 
ge of this act, be found holding or exercising any office, 
civil, military or navaj, under the said confederate govern- 
ment, or who shall be found in arms, or aiding, abetting, or 
assisting those who have taken up arms against the Gov- 
ernment of the United States, or in any way resisting, Op- 
posing, or obstructing the taws, officers, or forees of the 
United States, or aiding, abetting, or ing those who 
shall beso engaged, shall be forfeited and confiscated to the 
United States; and all and every the rights and privileges 
of all such persons, under o ing from the Constitution 
of the United States, or to which, but tor the provisions of 
this act, such persons would be cutitied, are hereby declared 
to he forfeited. 

Sec. 2. And be it further enacted, That the forfeiture de~ 
elared in the first section of this act shail take effect imme- 
diately upon the commission of the act upon which such 
forfeiture is founded; and all right, titie, and elaim of the 
person committing such act shall cease and determine, so 
that when any property so forfeited shall be seized by the 
Government of the United States, the same may be held 
and disposed of free from aud unincumbered by any sale, 
transfer, or incumbrance made or incurred after such act 
of forfeiture. 

Sec. 3. And be it further enacted, That, for the purpose 
of enforcing the forfeiture specified in the first section of 
this act of property situate and being in loyal States or dis- 
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triets in which the ordinary course of judicial proceedings 
is not obstructed by the rebellion, proceedings in rem may 
be instituted in tie vame of the United States in any dis- 
trict court of the United States, within which the estate 
or property 


All coutorm, as nearly as may be, to 
5, or to cases of forfeiture arising 
venue laws; and in all cases the property con- 
demned, whether real or personal, shall be sold, and the 
procceds deposited in the Treasury of the United States. 

Suc. 4. And he it further enacted, That the property for- 
feited under the first section of this act, situate and being 
in States or districts in which the ordinary course of judi- 
cial proceedings is obstructed by the rebellion, shall be 
seized, used, occupied, rented, or otherwise beld by the 
Government of the United States, until the ordinary course 
of judicial proceedings shall be restored to the State or di 
trictin which such property is situate, when proceedings in 
rem shall be instituted in the mode prescribed in the third 
section of this act: Provided, That Artictes of subsistence 
or of a perishable nature so seized shall be used or disposed 
of as the Government may direct, 

Sec. 5. And be it further enacted, That the several dis- 
trict courts of the United States are hercby vested with 
power to 1e all process, whether mesne or final, includ- 
ing girnishee and process, as in cases of foreign atiachment, 
and to do every other matter and thing necessary or proper 
to carry out the purposes of this act. 

Sno. 6. And be it further enacted, That the forfeiture de- 
clared in and by tue first section of this act may be pleaded 
in abatement, or proved in bar of any suit, right, claim, or 
proceeding which may be iustituted, prosecuted, or as- 
serted by or in behalf of any person ineurring the same in 
or before any court or officer of the United States, or of any 
State or Territory thereof. 

Sec. 7. And be it further enacted, That every person hav- 
ing or pretending to have any claim to the serviee or labor 
of any other person in any State under the laws thereof, 
who during the present rebelion shall take up arms against 
the United States, or in any manner give aid and comfort 
to said rebellion, shall thereby forthwith forfeit all right to 
such service or labor; and the persons from whom it is 
claimed to be due, commonly called staves, shall, ipso facto, 
on the comtnission of the act of forfeiture by the party hav- 
ing or pretending to have any such claim to the service or 
labor as aforesaid, be discharged therefrom, and become 
forever thereafter free persons, any law of any State or of 
the United States to the contrary notwithstanding. And 
whenever any person claiming to be entitled to the service 
or labor of any other person declared to be discharged from 
such labor or service under the provisions of this act shall 
seek to enforce such chaim, he shall, in the first instance, 
and before any order for the surrender of the person whose 
service is claimed, establish not only his title to such ser- 
vice, as now provided by law, but also that he is and has 
been, during the existing rebellion, loyal to the Govern- 
tof the United States. 
Sec. 8. And be it further enacted, That nothing in this 
act contained shall operate or be constreed to preventor in 
any way affect any prosecution or other proceedings against 
any person who may have incurred the forfeiture herein 
prescribed to punish any crime or assert and enforce any 
other forfeiture of which sneh person may be guilty, or 
which he may have incurred under any other law of the 
United States. 

Sec. 9. And he it further enacted, That the President of 
the United States is hereby authorized, in bis discretion, 
by proclamation, pardon, or otherwise, to exempt or dis- 
echa any person or persons from the forfeiture preseribed 
in this act upon such terms and under such restrictions as 
he may see fit; und also to declare, by proclamation, when 


this act or any of the provisions thercof shall cease and i 


become inoperative. 

The PRESIDENT pro tempore. The question 
directly before the Senate is upon the amendment 
moved by the Senator from Ohio, [Mr. SRERMAN,] 
which is to strike out all of the original bill after 
‘the enacting clause, and to insert another bill as 
a substitute, and the Senator from New York 
[Mr. Harris] is entitled to the floor. 

Mr. HARRIS. Mr. President, itis nowa year 
since the rebellion with which we are engaged 
was openly inaugurated. We have seen the first 
anniversary of the attack upon Fort Sumter. 
Most of that year has been spent in preparation. 
I say preparation, for never before in the history 
of the world was a great nation found so unpre- 
pared for aggressive war or even self-defense as 
was this nation twelve months ago. 

When first aroused from its profound slumber 


to behold its real condition, what a humiliating | 


spectacle the nation presented to its own aston- 
ished vision. Withoutanarmy,; withoatanavy; 
without arms; almost without a government, it 
seemed for a whileas though treason was destined 
to triumph without even a show of resistance. 


But startled by the roar of cannon at Charles- | 


e nation aroused itself, like a strong man 


ton, t g 
eep. Boston, New York, and Philadel- 


after s 


phia, without a moment’s hesitation or delay, sent | 


forward the flower of their youth for the imme- 
diate protection of the capital. The proclamation 
of the 
throug 
receive 


te 
ta 


hout the States not infected with treason 
dand responded to with the most enthu- 
siastic patriotism. The young men of the country 
came to its defense more rapidly than the Gov- 
ernment could supply them with arms. On every 


hand were witnessed the most inspiring demon- 


President calling for men was everywhere || 


strations of patriotic devotion. Everywhere, in 
city, village, and country, the flag of the Union 
was thrown out to the breeze. 

I can never forget the scene which presented 
itself as I passed through Broadway, that great 
thoroughfare of our great American metropolis, 
on a beautiful morning in the month of May. 
From window and balcony, from house top and 
steeple, our dear old flag—now a thousand times 
more dear because it had just been so ignomin- 
iously insulted, and that, too, by our own citizens 
at Sumter—was now streaming. The whole city 
seemed like one great forest of banners. 

As I looked upon the scene, my heart was filled 
with the most exulting joy. I knew that treason 
had counted largely upon sympathy and even aid 
from that great Democratic city. I knew that 
efforts had been made to secure such sympathy 
and aid. But a few days before, arms, which a 
faithful officer of police, with his simple sense of 
patriotic duty, had seen fit to seize, had been re- 
leased by the chief magistrate of the city and sent 
forward upon their weasonable errand, with an 
obsequious apology for the outrage. Under these 
circumstances, and with a knowledge of these 
facts, the scene before me was inspiring. I then 
saw for myself that the heart of that great treas- 
ury of our nation was right, was true and patri- 
otic; that it might be trusted; that come what 
might, and fail who would, New York would do 
her whole duty. And how nobly, gloriously, 
she has vindicated this promise. “How she has 
opened her bosom, pouring out men and treasure 
like a flood to overwhelm this great rebellion and 
save our country. 

I felt then, and have ever since felt, from that 
hour to the present—I have never for a moment 
doubted that my country was safe—that whatever 
else might happen, whatever trials it might be 
called to meet, whatever the sacrifices it might 
cost, the issue must be gloriously triumphant, 

I have said that the past has been a year of prep- 
aration. 
preparation, such, I believe, as was never scen 


before,a preparation which has attracted the won- | 


der of the whole civilized world. An army of 
greatly more than half a million of men has been 
raised, organized, equipped, armed, disciplined, 
and supported; a powerful navy has been created; 
a vast number of vessels of war have been not 
only begun, but finished, and are now actively 
and most efficiently engaged in the great work 
which the nation has in hand; a still greater num- 
ber of vessels have becn purchased and recon- 
structed or refitted to adapt them to their new 
work; the credit, the resources, the financial 
strength and endurance of the country, have been 
thoroughly tried, and have been found, to the 
surprise of many, perhaps all, fully equal to the 
greatemergency. ‘The struggle has already given 
new vigor to the Government, and, for the first 
time in our history as a nation, revealed to the 


people themselves their own vast resources and } 


capacities, ‘The extent of those resources and 


capacities and the discipline of our arms have |) 


taught them, what they scarcely knew before, 
that they can successfully contend with any foe. 

This stupendous preparation—a work, let me 
say, which, inmy judgment, calls for the exercise 
of talent and genius, less dazzling and impressive 
it may be, but by no meansinferior to that which 
achieves brilliant victories in the field—is now 
nearly completed. When the history of this 
amazing rebellion comes to be written up for the 


instruction and warning of coming generations, : 


nothing will excite greater wonder or admiration 
than this year of preparation. 

The magnificent Army which has, within these 
few months, been almost literally created, is at 
length moving forward. From the Atlantic west- 
ward, almost across the continent, its majestic 
columns are advancing with steady and never 


receding tread into the very heart of the rebellion, | 


while from Fortress Monroe all the way around 
to New Orleans it is being encompassed and shut 
in as with a wall of fire. Treason everywhere 
recoils; and the rebel foe is seen, day after day, 
giving way before the conquering march of our 
noble Army. ay 
Mr. President, it does not becomes us to rejoice 
as though we had already triumphed. But I can- 


not resist the belief that the rebellion is well nigh ; 
crushed, that it has already received its death- į 


blow. Certainly, the present aspect of affairs is 


It has been a mighty, a most sublime | 


extremely gratifying. It clearly indicates that thé 
proportions of the rebellion. are rapidly waning, 
and that at no very distant day‘it must be utterly 
overthrown. Inthe language ofan eloquent writer, 
(now before me,) ‘ the clouds of battle, long col- 
lecting, have burst in a tempest of devastation and 
death upon the traitors, and they fly before our 
armies as if God himself had taken command of 
them. Every day’s report’ comes to us with the 
voice of victory and the utterance of the inexor- 
able doom of treason.” 

But, Mr. President, when the rebellion shall 
be overthrown; when the rebel forces shall be 
subdued or scattered, and our Army and Navy 
have nothing more to do to save our country, then 
our own work as legislators and statesmen, the 
work of reconstruction and reorganization; of 
repairing the terrible breaches which treason has 
made in our fabric of freedom, will have just be- 
gun. Duties and responsibilities will then dévolve 
upon us far exceeding in magnitude and in their 
influence upon the welfare and destiny of our 
country any that ever before devolved upon an 
American Congress. If peace and order and 
prosperity are again to revisit us as a nation, it 
will be not because the rebels have been subdued, 
but because there has been wisdom and magna- 
nimity and patriotism enough in the Government 
to lay their foundations anew—broad, deep, and 
enduring, 

Since, then, the real task of restoring the Union 
is to be accomplished after rebellion is quelled and. 
the war is at an end, it has seemed to me to be the 
part of wisdom, Mr. President, for us, as Amer- 
ican Senators, instead of seeking to manage the 
affairs and control the movements of the Army 
and Navy, as I have sometimes thought we were 
too much inclined to do, to address ourselves 
more earnestly to the consideration of those great 
questions which legitimately demand our atten- 
tion. 

It is quite possible that there ave those among 
us who, if they had been charged with * the con- 
duct of the war,” might have managed affairs bet- 
ter than they have been managed by others, and 
who, if vested with supreme command, would 
long since have led our armics to certain victory. 
But whether this would have been the case or not 
must always remain a matter of conjecture, for 
whether fortunately or unfortunately for the coun- 
try, in the distribution of powers and duties, these 

powers and duties have been assigned to others, 
| and there, in my judgment, it would be wise to 
leave them. 

The billnow before the Senate invites us to con- 
sider the general policy to be adopted in the treat- 
ment of rebels after the struggle shall be over. It 
is a subject which, next to the rebellion itself, 
demands our anxious attention, It is inferior to 
no other in the magnitude of its importance. Thus 
far the war itself has been conducted with a de- 
gree of magnanimity and lenity towardsthe rebels 
which has, { suppose, no parallel in the history of 
rebellions. I rejoice that itis so. The uniform 
humanity of our Army is the more marked and 
impressive when contrasted with the barbarous 
! inhumanity of the rebels themselves. When I 
| hear of their cruelty to our soldiers who happen 
| to fall into their hands as prisoners; when I hear 
of their heathenish indignities practiced upon our 
patriot dead, T find it no easy task to restrain my 
indignation. How can such malignant hate be 
turned to fraternal love? Tow can we hope that 
|| men capable of such atrocities will ever appreciate 
the magnanimity of the Government which par- 
i dons their crimes? And yet I would not go to 
extremes, or demand that even treason should be 
punished with unforgiving rigor, Ours should 
not be a revengeful policy. On the contrary, by 
adopting measures of mildness and mercy, our 
effort should be to extinguish the fires of hate 
which now burn so fiercely. Exile and the gal- 
lows for leaders. Confiscation and outlawry for 
those who have, with *‘malice aforethought,’’con- 
ceived and planned and brought into hideous ma- 
turity this monstrous iniquity; butpity and pardon 
for their deluded followers—those whose greatest 
crime has been that they have loved the bones of 
their fathers more than they loved their country, 
who have from their childhood been educated in 
the heresy that their first and highest allegiance 
is due to their State, even if it requires them to 
take up arms against the Union. Such,in my 
‘| judgment, isan outline of the policy which a great, 
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magnanimous, and Christian people should adopt 
in dealing with conquered treason. . 

The principal object of the bl under consider- 
ation is the forfeiture of the estates of traitors. 
The first section of the billdeclares that the prop- 
erty. of certain persons who are therein described 
shall be forfeited to the United States. The ques- 
tion arises, at the very threshold, whether Con- 
gress is authorized to pass such. a law. It has 
Deen. supposed that it was the intention of the 
framers of the Constitution to restrict the power 
of Congress to the confiscation of the estate of the 
traitor during his life; but I apprehend a careful 
examination of the provision of the Constitution 
on this subject, will show this opinion to be un- 
founded. 

The third section of the third article of the Con- 
stitution declares that ‘* Congress shall have power 
to declare the punishment of treason.’’ Here, it 
will. be perceived, the power is without restric- 
tion or limitation. Congress is authorized to de- 
clare what the punishment of treason shall be, 
whether it be the forfeiture of life, liberty, or 
property, either or all, it is for Congress to decide. 
‘Were this the only provision on the subject, there 
would be no room for doubt or argument. But 
it is further declared in the same section that ‘no 
attainder of treason shall work corruption of 
blood or forfeiture, except during the life of the 
person attainted.’? This latter provision, it will 
be seen, does not, at least in terms, restrict the 
power of Congress, but merely limits the effect of 
an ‘*attainder of treason’’—no attainder of treason 
shall work corruption of blood. 

The term “ attainder”’ is equivalent in law to 
“judgment.” It is used instead of the word 
‘judgment? only where the offender is adjudged 
guilty ofa capital offense. ‘Upon judgment of 
death for treason or felony,” says Blackstone, ‘a 
man shall be said to be attainted.”? The words 
‘attaint’”? and ‘attainder’’ are used instead of 
“judgment” as expressive of the legal conse- 
quence of such judgment—the immediate and in- 
separable consequence of pronouncing judgment 
of death against a man being at the common law 
the taint or corruption of. his blood, and the for- 
feiture of his estate. The property of a man sen- 
tenced to death upon conviction of treason is, ipso 
Jieto, forfeited, and his capacity of inheritance ab- 
solutely destroyed. 

But to men situated as our fathers were when 
they framed the Constitution, such a doctrine 
must have seemed severe, almost barbarous. The 
idea that an innocent child could never inherit the 
estate of his ancestor equally innocent with him- 
self, because his father had been convicted of trea- 
son, is revolting, An eminent English writer, in 
speaking of this rule of the common law, says: 

“Tt is to be hoped that the corruption of blood, with all 
its connected consequences, not ouly of present escheat 
but of fature incapacities of inheritance, even to the twen- 
licth generation, may, in process of time, be abolished by 
act of Parliament.” 

The same writer adds that the doctrine “ stands 
upon a very different footing from the forfeiture 
of lands for treason.” 

In view of this state of things, and the obvious 
unreasonableness, if not injustice, of the common 
law role, it was reversed, or rather abolished, by 
the Constitution. That immortal instrument— 
now still more sure of its own immortality, be- 
cause the vultures of treason have sought its de- 
struction—declares that “no attainder of treason” 
—that is, judgment of death upon a conviction of 
treason—‘ shall’’——as it docs at the common law 
—* work’’—that is, have the effect to produce— 
‘corruption of blood or forfeiture of estate.” 
Thus the Constitution first declares, in unqualified 
terms, the power of Congress to prescribe the 
punishment of treason, and then abolishes the 
common-law rule which attaches certain unrea- 
sonable consequences to a judgment of death upon 
conviction for that crime. The inference seems 
to be legitimate and plain, that the framers of the 
Constitution intended that there should be no 
punishment for the crime of treason except such 
as should be declared by Congress, and that in the 
exercise of the power conferred upon it to declare 
the punishment of treason there should be no re- 
striction or limitation, My conclusion is, that 
Congress has the same right to declare that a man 
who is guilty of treason shall forfeithis estate as 
to declare that he shall forfeit his life. In either 
cage, the forfeiture must be pronounced upon 


judicial condemnation. But, in my judgment, the 
power of Congress to declare such forfeiture is 
just as clear and unquestionable in the one case 
as in the other. 

But it has been thought that another provision 
of the Constitution—that which declares that ‘ no 
bill of attainder shall be passed’’—asserts its au- 
thority against the principle of this bill. 

The Senator from Illinois [Mr. Browning] as- 
sumes, as a thing not denied and undeniable, that 
the bill, within the meaning of the Constitution, 
is a bill of attainder. The Senator from Penn- 
sylvania, also, [Mr. Cowan, ] in his very elaborate 
and able speech delivered “some wecks ago, con- 
sidered the bill as, in legal effect, a bill of“ pains 
and penalties,’’ and then proceeded to show, and, 
as I think, with success, that sucha bill would be 
within the spirit of the prohibition which declares 
that Congress shall pass no bill of attainder. I 
agree that a bill of ‘ pains and penalties” is as 
clearly within the evil against which it was in- 
tended to provide ag a bill of attainder. They are 
equally and alike obnoxious to the fundamental 
objection of being ex post facto legislation. Their 
very object is to declare the punishment of of- 
fenses already committed. The only difference 
between the two classes of bills consists in the 
measure and character of the punishment declared. 
They are cqually offensive to our very simplest no- 
tions of justice, which demand that every man 
shall be judged for his offenses according to the 
law asitexisted when the offense was committed. 

Another fundamental objection to such bills— 

both bills of attainder and of pains and penalties 
—is, that in their very nature they involve an en- 
croachment of the legislative upon the judicial 
power ofthe Government. The Legislature, leav- 
Ing its appropriate sphere of duty, assumes the 
functions of judicial magistracy, and, without a 
judicial trial, undertakes to declare the person or 
persons against whom its action is leveled guilty 
of some crime. If it be of a capital offense, as 
treason or murder, such legislative condemnation 
is called a bill ofattainder. If it be of an inferior 
offense, involving only imprisonment or fine, it 
is called a bill of pains and penalties. Thus, in 
thereign of William IIL, the English Parliament 
passes anact which declared that no person should 
be attainted of treason where corruption of blood 
is incurred but by the oath of two lawful wit- 
nesses. Soon after the passage of the act, Sir John 
Fenwick was indicted, on the oath of the requisite 
number of witnesses, for conspiring against the 
life of the king; but, upon his trial, one witness 
only appeared against him. Of course, he could 
not be convicted. It was alleged, however, that 
he had himself prevailed upon the other witness 
not to appear, and thereupon Parliament, taking 
the matter into its own hands, exercising the high- 
est power of sovereignty, and what Judge Story 
has aptly called ‘fan irresponsible despotic dis- 
cretion,” passed a bill of attainder by which he 
was altainted of treason. If the act had inflicted 
a milder punishment than death, it would have 
been a bill of pains and penaltics, and not a bill 
of attainder, 

The framers of the Constitution, remembering 
how, even in England, this power had sometimes 
been abused and how dangerousit might becomein 
times of violent political excitement, have wisely 
declared that it shall never be exercised by Con- 
gress. But how the bill reported by the Senator 
from Illinois, [Mr. Trumpux.,] or the substitute 
proposed for that bill, is obnoxious to the objection 
that such a bill would be a violation of the pro- 
vision of the Constitution which prohibits Con- 
gress from passing a bill of attainder, I have been 
quite unable to perceive. These bills propose, it 
is true, to declare that in certain cases the prop- 
erty of rebels shall be forfeited. But such forfeiture 
is only to be enforced in the ordinary course of 
judicial proceedings and after judgment of condem- 
nation pronounced by a tribunal endowed with 
competent authority. 

It is true that these bills do not propose any 
personal conviction of the traitor, as a prerequisite 
to the right of the Government to forfeit his estate. 
Nor can such conviction be necessary. At the 
common law, inmany cases, the forfeiture of prop- 
erty was a consequence of the personal conviction 
of the offender. In such cases, it was necessary, 
of course, when the Government would enforce 
the forfeiture, that it should establish its right, by 
showing that the offender had been convicted. 


But, as is well said by Mr. Justice Story in the 
Palmyra case, cited by the Senator from Illinois 
{Mr. Trumpvuxx] the other day, this doctrine 
never was applied to forfeitures created by statute. 
There may be—thereare cases—such, for instance, 
as the violation of revenue laws, where the pen- 
alty for violation attaches to property only, and 
for which no personal punishment is prescribed. 
In such cases the proceeding to enforce the pun- 
ishment is said to be in rem, because the judg- 
ment of condemnation is against the property and 
not against the person. There are other cases, 
where, for the same offense, there is a forfeiture 
of property and also a personal penalty. Thus, 
if the bill under consideration should become a 
law, the property of a traitor embraccd within its 
provisions might be confiscated by proceeding be- 
fore a judicial tribunal in the manner prescribed 
in the act, and the traitor himself might also be 
executed under the law of Congress now in force, 
which declares treason to be a capital offense. In 
such cases, says Judge Story, the proceeding in 
rem stands independent of and wholly unaffected 
by any criminal proceeding in personam. 

Having thus, as I think, met the constitutional 
objections which have been made against the 
measure under consideration, and shown that it 
is competent for Congress, if it sees fit so to do, to 
declare the property of rebels forfeited, the next 
question which presents itself is, whether such a 
law is expedient, or if expedient at all, to what 
extent it is expedient. 

Upon this question, I have already in a general 
way indicated my own views. As to the extent 
to which it is expedient to go, in declaring the 
forfeiture of rebel property, I do not differ so very 
widely from the Senator from Pennsylvania. Ile 
thinks there are many in the confederate States 
who have been constrained even by force to join 
in the rebellion. I hope and believe this is so. 
“ Ave these,” he asks, ‘‘ to suffer upon the same 
scaffold with the willing traitor??? I emphatically 
answer no—certainly not. No one desires it. ‘Is 
there no difference to be made,” he again asks, 
“ between the general who betrayed his country 
and the soldier he has compelled to march at his 
bidding at the head of a rebel column??? I again 
answer, most certainly; all the difference between 
one who commits a criminal act with a guilty 
purpose, and another who commits the same act 
under duress. In short, all the difference between 
guilt and innocence. I would make as much dif- 
ference as the Senator himself between the wily 
traitor and his simple dupe.” . 

In the first section of the bill proposed asa sub- 
stitute I have endeavored, as well as I could by 
any general classification, to give effect to this 
discrimination. The forfeiture declared is con- 
fined to two classcs only, intended to embrace the 
leaders in the rebellion, and the leaders only. The 
first class includes such persons as have hercto- 
fore held any office under the Government of the 
United States, or any State government, of suffi- 
cient dignity to require that they should take the 
official oath prescribed by the Constitution, and 
who, after the passage of the act, shall be found 
engaged in the rebellion, thus adding to their trea- 
son the crime of perjury. The second class con- 
sists of those who have held similar offices under 
the confederate constitution requiring them to 
take an oath to support that instrument, and who 
shall, in like manner, be found engaged in the re- 
bellion. Under a law thus restricted, there can 
be little danger that any person will suffer undue 
punishment. To this extent the law seems im- 
periously demanded to prevent, in very many 
cases, the worst of traitors from escaping punish- 
ment altogether. Personal prosecutions for trea- 
son will be likely, for the most part, to prove 1n- 
effectual. Such prosecutions are too difficult and 
too uncertain to operate with much restraining 
effect. To most of those now engaged in the rebel- 
lion, the apprehension of such prosecutions would 
present but empty terrors. Were the arch-trai- 
tor, Jefferson Davis himself, now within the grasp 
of the law, it would be far more difficult to convict 
even him than any person would, at the first 
thought, imagine. Where shall he be tried, and 
who are the witnesses who will testify against 
him, are questions which would be very likely to 
perplex even our learned and very worthy Attor- 
ney General. 

It will be observed that I have spoken of the 
forfeiture of property, for which these bills pro- 
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vide, only as a measure of punishment. In my 


judgment this is the only proper light in which it | 


should be considered. In a pecuniary sense, and 
as a means of indemnifying the Government 
against the enormous expense incurred in sup- 
pressing the rebellion, neither of these bills, nor 
any kindred measure which could be devised, 
would be of any account. I predict that the Gov- 
ernment will never profit to the amount of a single 
dollar by the confiscation of rebel property. Since 
the Christian era began no Government ever did, 
or ever will. 

The second section of the bill, which I shall 
offer as a substitute, merely declares what would 
have been the legal effect of the first section with- 
outit. By the common law, a forfeiture for crime 
relates back to the time the offense was commit- 
ted, and thus avoids all intermediate sales and in- 
cumbrances. In England, upon an attainder of 
treason, not only the property which the offender 
had at the time of his conviction, but that which 
he had at the time he committed the treasonable 
offense, or atany time afterwards, vested in the 
crown. This principle is declared in the second 
pation of the substitute, and also in the original 

ill. 

The third and fourth sections of the substitute 
are taken, without alteration, I believe, from the 
original bill, They prescribe the mode of proceed- 
ing to enforce the forfeiture declared in the first sec- 
tion, both in States or districts where the course 
of judicial proceedings is obstructed by the rebel- 
lion, and also in States or districts where it is not 
so obstructed. Another section confers upon the 
district courts of the United States the requisite 
jurisdiction to enable them to carry out the pur- 
poses of the act, 

The provision contained in the sixth section 
of the substitute is novel and important. Iam 
free to admit that subsequent reflection has led me 
to regard it with less favor than when the sec- 
tion was first framed. It allows the forfeiture de- 
claved in the first section to be set up, by way 
of defense, against any suit, right, claim, or pro- 


ceeding which may be instituted or prosecuted by | 
or in behalf of any person who has incurred such | 


forfeiture. Its effect would be, indeed, I may say, 
the design of the section was, to encourage com- 
petitors and opponents in detecting and exposing 
treasonable conduct. Iam not sure that such an 
effect would be desirable or of salutary influence. 
Tam myself inclined to regard the provision as a 
measure of questionable policy. But it having 
been inserted in the bill, I have thought it better 
to allow it to stand for the consideration of the 
Senate. 

The seventh section of the substitute, which is 
in substance the same as the second section of 
the original bill, relates exclusively to the slave 
property of rebels. Unlike the provisions of pre- 
ceding sections, the forfeiture declared is applica- 
ble alike to all persons who shall be found engaged 
in the rebellion. Thisis clearly right. All must 
agree, I think, that slavery is the chief, indeed, 
the sole producing cause of the rebellion, It has 
long been, and so long as it continues to exist it 
will be, the great disturbing element in our politi- 
cal system. Northern politicians, seeking to ob- 
tain political power, have cowered before it, and 
ignominiously yielded to its imperious exactions. 
In this way it has been able to hold the reins and 
control the policy of the Government for most of 
the time since our history as a nation began—of- 
ten, very often, to the serious prejudice of our best 
interests as a nation. It was because, and only 
because this power had been wrested from its 
hands by an indignant and long-suffering people, 
that this rebellion was inaugurated. Under these 
circumstances it cannot beunjust; on the contrary, 
itis the part of true statesmanship to limit the 
power of slavery in every constitutional way. 
However strong the temptation, I would not im- 
pair, even by a hair’s breadth, any rights which 
the Constitution guaranties to any man, 

But while I would not do this, I would, by any 
and by all appropriate and constitutional legisla- 
tion, strip the institution of slavery of all political 
power beyond that which is secured to it by the 
Constitution itself. This, in my judgment, should 
be the policy and the unyielding purpose of every 
true lover of his country. What particular meas- 
ures may be best adapted to accomplish this great 
end, it is yet, perhaps, too soon to determine. 
Events are now hurrying on with such unequaled 


and startling rapidity, that no man can now say 
what may yet be done, consistently with a faith- 
ful obedience to all the requirements of the Con- 
stitution, to restrict, if not entirely destroy, the 
mischievous influence of.slavery as a political ele- 
ment. Itisthe partof wisdom to wait and watch, 
with calmness and patience, and see what devel- 
opments coming events may make. ; 

But whatever else may or may not be done, it 
cannot be wrong or unwise for the Government to 
avail itself of the power which treason has placed 
in its hands to declare the forfeiture of the slave 
property of rebels. 

As our armies advance further and still further 
into rebel territory, the number of slaves who will 
become separated from their masters, and thus 
practically set at liberty, will be constantly in- 
creasing. The longer the war continues, the 
greater will be the extent of this practical eman- 
cipation. Whatis to become of this constantly 
increasing mass of ignorant, improvident, de- 
graded, and despised humanity, I cannot foresee. 
Its destiny is as yet shrouded in the impene- 
trable mystery of future events. But this I can 
predict, with unerring certainty, that not one of 
all this multitude who shall thus be liberated 
through the madness of their masters, will ever, 
with the authority or consent of this Government, 
be returned to bondage. His liberation, acci- 
dental in its origin, and seeming to be temporary, 
is sure to become a permanent and real thing. 

The section now under consideration provides 
for the case of such liberated slaves. By merely 
changing arule of evidence, the burden is thrown 
upon the master, who claims that his slave who 
has escaped from his possession shall be returned 
to his service, of proving not only his title to such 
service, but also that he himself has not forfeited 
his right by his own infidelity to his Government. 
The provision is founded upon the presumption, 
by no means violent or unreasonable in this re- 
bellion, that the slave owner is himself disloyal. 
I regard this as by far the most important and 
effective provision in this section of the bill. 
Where the slave continues in the custody of his 
rebel master at the close of the rebellion, it is not 
very likely I think that he will be liberated by the 


| operation of this section, except, perhaps, in the 


case of rebel leaders, whose whole estate may be 
forfeited under the first section of the bill. 

After all, Mr. President, we are entering upon 
a new and untried field of legislation. It becomes 
us to consider well every step we take, and to act 
with prudence and moderation, lest by chance we 
aggravate the mischief we seck to remedy. Our 
great and ever-present all-controlling purpose 
should be the restoration—the full, complete, en- 
during restoration of the Union—every section, 
State, and Territory returning to its own proper 
place in our great national system, and all again 
moving on, as in times past, each in its own ap- 
propriate sphere, in unity and harmony to the ac- 
complishment ofa glorious destiny. To effect this 
greatend, I would have any law which Congress 
may see fit to pass for the punishment of rebels 
administered with magnanimous mildnessand for- 
bearance, tendering to all who, excusing their 
treason, shall be willing to return to their duty as 
citizens and renew their allegiance to the Govern- 
ment, the most generous forgiveness and indem- 
nity, 

With a view more effectually to attain this 
object—an object so desirable, and so worthy of 
a great nation in dealing with its rebel citizens— 
this bill endows the President with the most ampie 
discretion. It gives him authority, by proclama- 
tion or pardon, or in any other way he may see 
fit, and upon such terms as he may think proper, 
to exempt or discharge any person from the pen- 
alties and forfeitures imposed by the bill. He 
is also authorized at any time by proclamation 
wholly to terminate the operation of any of its 
provisions. 

Invited by such a policy, I can but indulge the 
hope that there are multitudes now in arms against 
the Government who, when the hour of delusion 
and madness shall have passed away and reason 
resumes its wonted office, will gladly, gratefully 
accept their nation’s forgiveness; while others, 
but a few, I trust, more guilty than all the rest, 
must expiate their unpardonable crime upon the 
scaffold, or, escaping the righteous condemnation 
of the law, self-banished, like the first malefactor 
of our race, become fugitives and vagabonds upon 
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‘the face of the earth—without home, without 


country, without hope or consolation, finding their 
rentent punishment in living, their only relief in 
ying. 

Mr. POWELL. Mr. President— 

Mr. LANE, of Kansas.: With the consent of 
the Senator from Kentucky, I should: like very 
much to have an executive session now. 

Mr. POWELL. Iam willing to'yield for tha 
purpose. Ka ee 

Mr. LANE, of Kansas... I move'that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. TRUMBULL. I hope not. That is all I 
have to say about it. 

Mr. LANE, of Kansas. Having an executive 
session at four o’clock amounts to nothing. I 
should like very much to have an executive ses- 
sion now. . 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, April 14, 1862. 


‘The House met at twelve o’clock, m.. Prayer 
by the Chaplain, Rev. Tuomas H.Srocxron. 
The Journal of Friday last was read and ap- 
proved. 
GRADUAL EMANCIPATION. 


The SPEAKER announced the following as 
the select committee on the subject of the grad- 
ual emancipation in the slaveholding States -by 
the people or local authorities thereof, authorized 
by resolution of April 7, 1862: 

Messrs. Albert S. White of Indiana, Francis 
P. Blair of Missouri, George P. Fisher of Del- 
aware, William E. Lehman of Pennsylvania, C. 
L. L. Leary of Maryland, K. V. Whaley of Vir- 
ginia, James F'.xWilson of Iowa, Samuel L. Ca- 
sey of Kentucky, and Andrew J. Clements of 
Tennessee. 


EMANCIPATION IN TILE DISTRICT. 


Mr. LEHMAN, I ask the unanimous con- 
sent of the [louse for leave to record my vote on 
the bill for the abolishment of slavery in the Dis- 
trict of Columbia, being unavoidably absent when 
the vote was taken. I] was paired with my col- 
league, (Mr. Ancona,] and I ask that he ilio be 


| allowed to record his vote. 


There was no objection. 

Mr. Leuman voted in the affirmative, and Mr. 
Awcona in the negative. 

The SPEAKER. If there be no objection, all 
the members who have not voted on the bill re- 
ferred to, will be permitted to have their votes 
recorded by calling at the Clerk’s desk. 

There was no objection; and it was so ordered. 


INTERNAL REVENUE. 


Mr. COX. 1 present the following joint reso- 


lution: 


Joint resolution relative to the raising of internal revenue. 

Resolved by the General Assembly of the State of Ohio, 
That ouf Senators and Representatives in Congress be, and 
they are hereby, respectfully requested to procure and sup- 
port such an amendment to the bill for the-purpose of rais- 
ing internal revenue as may permit the several States to 
collect the same within their respective limits, and deterin- 
ine the compensation of the officers by them employed. 

Resolved, ‘That the Governor of this State be requested 
to forward a copy of the foregoing resolution to each of our 
Senators and Representatives in Congress. 

JAMES R. HUBBELL, | 
Speaker of the House of Representatives. 
B. STANTON, 

April 3, 1862. President of the Senate. 

Mr. Speaker, this resolution comes too late for 
the action of this House, as the tax bill has al- 
ready gone to the Senate. It is the unanimous de- 
sire of the Legislature and the people of Ohio that 
the mode of collecting internal revenue shall be 
remitted to the several States, whose Legislature 
shall fix the number and compensation of the tax 
collectors. If that be done, and the tax be made 
more equal and the objects of taxation less multi- 
farious, I am sure the State will be more prompt 
to meet the taxes imposed upon it; and that the 
vote, when the bill is returned to us from the Sen- 
ate, will be nearer a unit than it was on its pas- 
sage here. . S 

I move that the resolution be laid upon the 
table, and ordered to be printed. 

The motion was agreed to. 
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PRINTING EXPENSES OF THE PATENT OFFICE. 
Mr; MORRILL, of Vermont, from the Com- 

mittee of Ways and Means, reported hack a res- 

olution to reimburse the Patent Office for printing 

expenses; which was referred to the Committee 

on Printing. 0. k : 
tOO o o INVALID PENSIONS. 

Mr: FENTON: Task the unanimous consent 
of the House for leave to introduce a bill to grant 
invalid and half-pay‘ pensions in certain cases. 

“Mr. Speaker, it will be seen that, by the recent 
decision of the Attorney General, our pension 
system is defective, and that injustice is done not 
only to soldiers but to the widows and children 
of those who die inthe service. The bill 1 intro- 
duce. was prepared: under the advisement of the 
Secretary of the Interior and the Commissioner 
of Pensions, and is intended to obviate the diffi- 
culties and doubtsof the present law, and I move 
that it be referred to the Committee on Invalid 
Pensions, with a view of having it considered at 
an early day. -I hope there will be no objection. 

There was'no: objection, and the bill was read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions, 

‘Mr. WASHBURNE, At what period is it pro- 
posed to report this bill? 

Mr. FENTON. The committee are to havea 
meeting to-morrow morning, with a view to the 
consideration of the bill, ‘and they will report it 
back at.the earliest day. 

Mr. WASHBURNE. I hope the House will 
give the committee leave to report at any time. It 
18 certainly due to the country that the bill should 
be passed speedily. 

No objection being made, unanimous consent 
was given tothe committee to report at any time. 
3 F. r. LOWE. 

Mr. DAWES. Irise to a priyilegéd question. 
I am instructed by the Committee of Elections, 
to whom was referred the memorial of F'. F. Lowe, 
praying to be admitted to a seat in this House as 
a Representative from the State of California, to 
make a report, accompanicd by a resolution, which 
I ask may be laid on the table and printed. [also 
ask that the minority of the committee may have 
leave to present their views in writing, and that 
they may be printed. 

The resolution. was read, as follows: 

Resolved, That F. P. Lowe is not entitled toa seat in 
this House asa Representative from the State of California 
in the Lhirty-Seventh Congress. 

The report was laid on the table, ordered to be 
printed, and permission was given to the minor- 
ity of the committee to report, and have their re- 
port priuted. 

J, STERLING MORTON. 


“Mr. DAWES. Jam instructed by the same 
committee to make a report upon the memorial of 
J. Sterling Morton, claiming the right to occup 
a seat in this Flouse as Delegate from the Terri- 
tory of Nebraska, Accompanying the report are 
two resolutions, which I ask may be laid on the 
table, and es I also make a request similar 
to that in the last casc, in reference to the minor- 
ity of the committee, 

The resolutions were read, as follows: 

Resolved, That J. Sterling Morton is not entitled to aseat 
in this House as Delegate from the Territory of Nebraska in 
the ‘hirty-Seventh Congress. 

Resolved, That Samuel G. Daily is entitled to a seat in 
this House as Delegate from the Territory of Nebraska in 
the Thirty-Seventh Congress. 

The report was laid on the table, ordered to be 
printed, and leave was granted to the minority of 
the committee to make a minority report, and 
have it printed. 

JOSEPH SEGAR. 


Mr. DAWES. The Committee of Elections, 


to which was referred the credentials of Joseph | 


Segar, claiming a seat in this House as a Repre- 
sentative from the first district from Virginia, have 
directed me to make a report asking to be dis- 
charged from the farther consideration thereof. 
The report was Jaid on the table, and ordered 
to be printed. ` 
JUDICIAL DISTRICTS IN ILLINOIS, 


Mr. RICHARDSON. I ask.the unanimous 
consent of the House to-take from the Speaker’s 
table Senate bill No. 102, entitled An act to 
amend an act entitled an ‘Act to divide the State 


of Illinois into two judicial districts,’”’ approved 


February 13, 1855, 1n order to put it upon its pas- 
sage. With the permission of the House, f will 
make a short statement of what the bill is. 

Mr.: WASHBURNE. My colleague, [Mr. 
Keiioae,] who belongs to the Committee on the 
Judiciary, is not present, and as it is a matter in 
which I presume he feels some interest, [ suggest 
to the gentleman from Illinois [Mr. Ricnarpson] 
whether it would not be fair to let the bill be re- 
ferred to the Judiciary Committee. 

Mr. RICHARDSON. If the gentleman will 
permit me to make a statement, he will see that 
my colleague, to whom he has referred, will have 
no objection to it. The bill simply transfers the 
counties of McDonnough and Hancock, upon the 
application of all the attorneys of those two coun- 
ties, from the northern to the southern judicial 
district of that State. It is the wish of the entire 
population, as I understand it, that these two coun- 
ties, which are in my district, should beso changed. 
That is all-there is of the bill, except mere detail 


as to the matter of changing the cases from the | 


northern circuit to the southern circuit. 

Mr. LOVEJOY. [think it would be better, as 
my colleague [Mr. Wasusurne] suggests, to re- 
fer the bill to the Committee on the Judiciary. 

Mr. WASHBURNE. I would prefer, if it 
would make no difference to my colleague, that 
the bill should be referred to the Judiciary Com- 
mittee. Ldonotmyself perceive the reason for the 
contemplated change. Chicago, where the circuit 
courts for the northern district are held, is quite 
as convenient of access as Springfield, where the 
courts for the southern district are held. 

Mr. RICHARDSON. In that my colleague is 
mistaken, It is on that very account of incon- 
venience that the change is desired. What dispo- 
sition may be made of it, however, is immaterial. 
If gentlemen prefer that it should go to the Judi- 
ciary Committee, I do not care. There is no rea- 
son, however, why it should go there; and I hope 
gentlemen will allowit to be put upon its passage. 

Objection being made to the consideration of the 
bill, it was taken up and referred to the Commit- 
tee on the Judiciary. 


CADETS A'L MILITARY ACADEMY. 


Mr. ALLEN, by unanimous consent, from the 
Committee on Military Affairs, reported back 
House hill No. 140, to regulate the admission of 
cadets to the Military Academy at West Point; 
which was ordered to be printed, and recommitted 
to the Committee on Military Affairs. 


EXTINGUISIIMENT OF SLAVERY. 
Mr. KELLEY. Ihave before me a memorial 


from fifteen thousand women of eleven free and 
one slave State, asking Congress, by all means in 
its power, to extinguish slavery. I ask leave to 
present it, 

Objection was made. 

The SPEAKER. The petition can be filed 
under the rules. 


JOIN GOLDING. 


Mr. RICE, of Maine. I ask the unanimous 
consent of the House to report back from the 
Committee on Patents a bill (H. R. No. 329) for 
the relief of John Golding, 

The bill, which was read, authorizes the Com- 
missioner of Patents to renew and extend, for the 
term of seven years, letters patent, heretofore 
granted to John Golding, for his improvements 
in machinery forthe manufacture of woolen and 
other fabrics, if he shall deem the said Golding 
justly entitled thereto. 

Mr. WASHBURNE objected. 

Mr. HICKMAN. I ask unanimous consent 
to report back a bill from the Judiciary Commit- 
tec, in order that it may be referred tothe proper 
committee. 

Mr.WALTON, of Vermont, called for the regu- 
lar order of business. 

The SPEAKER announced the regular order 
of business to be the call of committees for reports 
only—no report to be brought back by a motion 
to reconsider—commencing with the Committee 
of Elections. 

The committees were called. 


MARTIN F. CONWAY. 


Mr. MENZIES, from the Committee of Elec- 
tions, reported a billto pay to Martin F. Conway 
the sum of $4,023 60, oat of any money in the 


Treasury not otherwise appropriated, as addi- 
tional compensation and mileage to him as Repre- 
sentative in the Thirty-Sixth Congress from the 
State of Kansas; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and ordered to be printed. 


DISPUTED TITLES. 


Mr. WALTON, of Vermont, from the Com- 
mittee of Claims, reported back a bill to provide 
for the quieting of certain claims in the disputed 
territory in the State of Maine, and for other pur- 
poses; which was referred to a Committee of the 
Whole House, and ordered to be printed. 


FRANCIS HUTTMANN. 


Mr. WALTON, of Vermont, from the same 
committee, also reported back a bill (S. No. 251) 
for the relief of Francis Hiittmann, with a recom- 
mendation that it be referred to the Committee on 
Commerce. 

It was referred accordingly. 


C. RADCLIFFE AND OTHERS. 


Mr. FENTON, from the Committee of Claims, 
made adverse reports on the several petitions of 
C. Radcliffe, W. Roddy, and James Jackson; 
which were laid on the table, and ordered to be 
printed. 

J. J. LINTS. 


Mr. DUELL, from the Committee of Claims, 
reported back a pill (H. R. No. 2) for the relief 
of J. J. Lints; which was referred to a Committee 
of the Whole House, and ordered to be printed, 


WAR DEBT OF WASHINGTON AND OREGON, 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it be indefinitely postponed, a joint resolution 
(S. No. 2) prescribing the mode of paying the 
awards authorized by the act of March 2, 1861, 
for settling the Washington and Oregon war debt; 
which was referred to a Committee of the Whole 
House, with a recommendation that it be indefi- 
nitely postponed. 

MARBLE N. TAYLOR. 


Mr. HICKMAN, from the Committee on the 
Judiciary, made an adverse report upon the peti- 
tion of Marble N. Taylor; which was laid on the 
table, and ordered to be printed. 


. COMMITTEE DISCHARGED. 


On motion of Mr. HICKMAN, the Judiciary 
Committee were discharged from the further con- 
sideration of the following resolutions, and the 
same were laid on the table: 

A resolution directing the Judiciary Committee 
to inquire into the propriety of investing United 
States commissioners with the power of issuing 
writs of habeas corpus, and to hold persons to bail 
for good behavior; 

A resolution directing the Judiciary Committee 
to inquire into the propriety of legalizing all con- 
summated litigation under the miners’ and people’s 
court of Colorado; 

A resolution directing the committee to inquire 
into the expediency of increasing the salaries of 
the Federal officers in Colorado; and 

A resolution directing the committee to inquire 
into the expediency of reporting a bill authorizing 
the district judge of Virginia to hold a term of the 
court at Parkersburg, Virginia. 

UNITED STATES COURTS IN WESTERN VIRGINIA. 

Mr. HICKMAN, from the Committee on the 
Judiciary, made an adverse report upon the bill 
(H. R. No. 376) to regulate the time of holding 
the district courts for the western district of Vir- 
ginia; which was laid on the table, and ordered to 
be printed. 

INVALID PENSIONS. 


On motion of Mr. HICKMAN, the Committee 
on the Judiciary was discharged from the further 
consideration of a resolution of inquiry as to the 
expediency of providing by law for invalid pen- 
sions applicable to the officers and soldiers of the 
present war; and it was referred to the Committee 
on Invalid Pensions. 


MARY A. BERAULT, 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a joint resolution for the 
relief of Mary A. Berault, administratrix of the 
estate of Lieutenant Joscph Wheaton, deceased; 
which was read a first and second time, recom- 
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mitted to the committee, and, with the accompa- 
nying report, ordered to be printed. 
ADVERSE REPORTS. 

Mr. MORRILL, of Maine, from the same com- 
mittee, made an adverse report on the petition of 
Paulding, Williams, and Van Wart; which was 
laid upon the table, and ordered to be printed. 

Mr. VAN HORN, from the Committee on Pri- 
vate Land Claims, made an adverse report on the 
petition of George M. Sperry; which was laid 
upon the table and ordered to be printed. 


RECIPROCITY TREATY. 


On motion of Mr. WHITE, of Indiana, the 
Commitiee‘on Foreign Affairs was discharged 
from the further consideration of three petitions of 
citizens of northern New York and Michigan, 
praying for the adoption of measures to secure the 
speedy abrogation of the reciprocity treaty with 
Great Britain; and the same were laid upon the 


table. 
ALEXANDRIA CANAL COMPANY. 


On motion of Mr. DELANO, the Committee for 
the District of Columbia was discharged from the 
further consideration of the petition of the Alex- 
andria Canal Company of Virginia, and it was 
referred to the Committee of Claims. 

The SPEAKER then proceeded, as the regu- 
lar order of business, to call the States and Ter- 
ritories for resolutions, beginning where the call 
was last left off on Monday last, with the State 
of Indiana. 


DEPREDATIONS IN MISSOURI. 


Mr. PRICE submitted the following resolution, 
upon which he demanded the previous question: 


Whereas it has been represented tbat the United States 
military forces from the State of Kansas have, at divers 
times during the last four months, entered the counties of 
Jackson, Cass, Bates, and Johnson, in the State of Mis- 
souri, and, without just cause or military necessity, seized, 
took, and carried away slaves, horses, mules, and other 
property of the value of hundreds of thousands of dollars 
belonging to quiet and peaceful citizens, and that said 
forces in like manner with fire did destroy mauy dwellings 
and farm houses in said counties : ‘Therefore, 

Resolved, That the Seeretary of War, if not inconsistent 
with the public interests, will report to this House any offi- 
cial information he may have or ean obtain from the mili- 
tary departments of Kansas and Missouri, or either of them, 
touching the above matter; and he will particularly state 
the numberof slaves, horses, mules, and other property thus 
taken or houses destroyed in either of those counties, to- 
gether with the kind, value, and the name of the owners 
from whom taken, and the cause or causes assigned there- 
for; and he will also report whether all or any of the prop- 
erty thus taken has been accounted for or confiscated 3 and 
ifaccounted for or confiscated, state where and when did 
the trial of confiscation take place, and to whom was such 
account rendered; he will state under whose orders did a 
military force from Kansas enter the counties of Jackson 
and Cass, aud the other counties named ; for what purpose 
did they go or remain there at any tiine in the months of 
October, November, December, January, and February, and 
while said force remained in either of said counties, what 
sum of money has becn charged or allowed for their sub- 
sistence. 

The previous question was seconded. 

Upon ordering the main question, there were— 
ayes 30, noes 48; no quorum voting. 

Mr. FENTON. That resolution appears to be 
very broad in its terms. I move thatit be referred 
to the Committee on Military Affairs. 

The SPEAKER. That motion is not in order. 

Mr. F. A. CONKLING moved to lay the res- 
olution upon the table. 

Mr, PRICE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 20, nays 92; as follows: 

YEAS—Messrs. Ashley, Baker, Baxter, Beaman, Bing- 
han, Samuel $S. Biair, Blake, Chamberlin, Frederick A. 
Conkling, Roscoe Conkling, Hickman, Julian, Francis W. 
Kellogg, Lovejoy, Pike, John H. Rice, Sloan, Trowbridge 
Alber White, and Wilson—20. 

NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Joseph Baily, Francis P. Blair, Willian G. Brown, Butftin- 
ton, Calvert, Campbell, Clements, Colfax, Cox, Critten- 
den, Dawes, Delano, Delaplaine, Dives, Duch, Dunlap, 
Dunn, Edwards, Eliot, Fenton, Fessenden, Franchot, 
Frank, Granger, Grider, Hale, Hail, Harding, Harrison, 
Holman, Hooper, Hutchins, Johnson, Killinger, Knapp, 
Lansing, Lazear, Leary, Lehman, Loor Meknight, | 
McPherson, Mallory, Meuzies, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Morris, Noble, Patton, Perry, Porter, 
Potter, Price, Alexander H. Rice, Riddle, Edward H. Rol- 
lins, James S. Rollins, Sargent, Sheflield, Shellabarger, 
Shiel, Smith, Spauiding, John B. Steele, William G. 


Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
‘Drain, Vallandigham, Van Horn, Van Valkenburgh, Verree, | 
Voorhees, Wadsworth, Wallace, B. P. Walton, Ward, | 

f 


Washburne, Wheeler, Chilton A. White, Wickliffe, Win- 
dom, Woodruff, Worcester, and Wright—92. 


So the House refused to lay the resolution upon | 
the table. 


| trict. M y impression was that the gentleman from 


During the roll call, 

Mr. NUGEN stated that he had paired off with 
Mr. EDGERTON. 

Mr. MORRIS (when his name was called) said: 

I desire to make a brief explanation in relation to 
a pair. I was paired off with my colleague, Mr. 
Curier. When he was called home, he came to 
me and asked me to pair with him. 1 agreed to 
do so and told him! would not vote upon any 
question on which I thought we should vote differ- 
ently and he asked me to refer to Mr. EDGERTON. 
I refrained from voting for about a week. When 
the vote was taken last Friday evening on the bill 
toabolish slavery in the District of Columbia, Mr. 
W naker stated that he was paired with Mr. Cur- 
LER and declined voting. I thereupon asked leave 
to vote, and did vote. I suppose my colleague and 
I should vote differently upon this question, and 
as I do not desire to commit any breach of faith, 
I would like to know whether Mr. Wuatey or 
myself is paired with Mr. CUTLER. * 

The SPEAKER. The Chair can render the 

entleman no assistance. 

Mr. MORRIS. It places me in a very delicate 
position, but I will take the responsibility of voting, 
| and vote “no.” 

The result of the vote having been announced, 
as above recorded, the question recurred upon 
ordering the main question. 

Mr. RICE demanded tellers. 

Tellers were ordered; and Messrs. Pricer, and 
Kex.oce of Michigan, were appointed. 

The House divided; and the tellers reported— 
ayes 43, noes 50. 

Mr. PRICE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDWARDS. I move to lay the resolution 
upon the table. 

Mr. WASHBURNE. I hope the gentleman 
from Missouri, who introduced this resolution, 
will Jet it be referred, by unanimous consent, to | 
the Committee on Military Affairs. 

Mr. EDWARDS. In that event I will with- 
draw my motion, 

Mr. VALLANDIGHAM. I object to the ref- 
erence. | 

The question was taken on Mr. Epwanps’s į 
motion; and the House refused to lay the resolu- 
tion on the table. 

The question was then taken on ordering the 
main question; and it was decided in the negative 
—yeas 51, nays 62, as follows: 

YEAS—Mossrs. Aldrich, Allen, Ancona, Joseph Baily, | 
Francis P. Blair, William G. Brown, Clements, Cox, Crit- 
tenden, Delaplaine, Duell, Dunlap, Dunn, Grider, Hall, 
Harding, Harri-on, Holman, Johnson, Killinger, Knapp, 
Law, Lazear, Leary, Lehman, Mallory, Menzies, Morris, 
Noble, Noell, Norton, Pendleton, Perry, Price, Richardson, 
James S. Rollins, Shiet, Smith, John B. Steele, William G. 
Steele, Benjamin F. Thomas, Francis Thomas, Vallandig-. 
ham, Voorhees. Wadsworth, Ward, Whaley, Chilton A. 
White, Wickliffe, Woodruff, and Wright—Sl. 

NAYS—® » Alley, Asiney, Baker, Baxter, Beaman, 
Bingham, Samuel S. Blair, Blake, Buffinton, Campbell, ! 
Chamberlin, Colfax, Frederick A. Conkling, Roscoe Conk- | 
ling, Dawes, Delano, Edwards, Eliot, Fenton, Fessenden, 
Franchot, Frank, Granger, Hale, Hiekman, Hooper, Hutch- 
ins, Kelley, Francis W. Kellogg, Lansing, Loomis, Love- 

y, MePhersou, Moorhead, Anson P. Morrih, Justin 5. 
itl, Olin, Pike, Porter, Potter, Alexander H. Rice, John 

iee, Riddle, Edward H. Roilins, Sedgwick, Sheflield, 
Shellabarger, Sloan, Spaulding, Stratton, Train, ‘T'row- 
bridge, Van Horn, Van Valkenburgh, Verree, Wallace, 
E. P. Walton, Washburne, Albert S, White, Wilson, Win- | 
dom, and Worcester—62, 

So the House refused to order the main ques- 
tion. 

During the roll call, 

Mr. FENTON stated that his colleagues, | 
Messrs. Crarx and Wuerxer, were detained | 
from the House in consequence of sickness in Mr. | 
Crarx’s family. f 

The result of the vote having been announced i} 
as above recorded, i 

Mr. FENTON moved that the resolution be | 
referred to the Committee on Military Affairs, í 
and on that motion demanded the previous ques- | 
tion. | 

The previous question was seconded, and the 
main question ordered, and under the operation || 


thereof the motion was agreed to. 
PERSONAL EXPLANATION. 


Mr. ROLLINS, of Missouri. I desire to make || 
a personal explanation. On Friday last I agreed | 
to pair off with the gentleman from Ohio, Mr. | 


| Gurzey, on the bill abolishing slavery in this Dis- || 
ii 


Ohio did notintend to leaye till Saturday, and that: 
the pair was to commence from that day.. ‘I theres 
fore voted in the negative’ on the-passage of the: 
bill. Had the gentleman from Ohio been present 
he would have voted in the affirmative. My vote 
was given under a misapprehension.aso thetime 
when the pair was to commence to take effect: 
JAMES BOSWELL. ce 

Mr. MALLORY ‘asked and obtained “‘unani- 
mous consent to have the Committee onthe Post 
Office and Post Roads discharged from the further 
consideration of the claim of James Boswell ‘for. 
further compensation for carrying the mail, and: 
to have the same referred to the Committee of 
Claims. 


MILITARY ROAD IN MICHIGAN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced a bill to make a grant of pub- 
lic lands to the State of Michigan, to aid in the 
construction of a military road from Green Bay 
to Marquette; which was read a first and second 


time, and referred to the Committee on Public 
Lands. 


COTTON SEED. 


Mr. WILSON asked and obtained leave to 
offer the following resolution: ; 

Resolved, That the Secretary of the Interior be requested 
to inform this House how much of the appropriation. re- 
cently made by Congress for the purchase of cotton seed 
for distribution among the people: has been expended, in 
what manner the expenditure has been made, what amount 
of cotton seed bas been procured, and why no distribution 
of the same bas been made; that be further inform the 
House what number of agents have been employed to pro- 
cure said seed, who said agents are, and how much of 
said appropriation cach of said agents has received, or is to 
receive, tor such service. 

Mr. VALLANDIGHAM. I move to amend 
by substituting the word “ directed” for the word 
‘requested. 

Mr. WILSON. [accept the amendment. 

The resolution, as modified, was adopted. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, an- 


| nouncing that the Senate insisted on its amend- 


ments disagreed to by the House to the Post Office 
appropriation bill, asked a committee of confer- 
ence on the same, and had appointed Messrs. 
Cottamer, Hows, and Latuam, such committee 
on the part of the Senate. 


GENERAL BANKRUPT LAW. 


The SPEAKER announced the business in 
order to be the motion made by the gentleman 
from New York, [Mr. Roscoe Conxiine,] on 
Monday last, to suspend the rules to enable him 
to move to make the bill (H. R. No. 387) to es- 
tablish a uniform system of bankruptcy in the 
United States, a special order. 

Mr. ROSCOE CONKLING. Iask the indul- 
gence of the House that I may make a statement 
from the committee in respect to the vote about 
to be taken. 

Mr. WASHBURNE. I object. 

Mr. ROSCOE CONKLING. I do not know 
exactly the purpose of the gentleman from Illinois 
in objecting. 

Mr. WASHBURNE. 
order. 

The SPEAKER. No debate isin order ona 
motion to suspend the rules. 

Mr. WASHBURNE. I move to postpone the 
consideration of this bill till the fourth Wednes- 
day in December next. k 

Mr. ROSCOE CONKLING. Iraise the ques- 
tion of order that the motion of the gentleman 
from Illinois is not in order. This bill was re- 
ported on Monday last, the House consenting. It 
is therefore before the House. A proposition 


I call the gentleman to 


; was then made to make the bill a special order. 


That was objected to, on which amotion was made 
to suspend the rules. That motion must be first 
acted on. 

The SPEAKER. The Chair sustains the point 
of order. The House must first act on the motion 
to suspend the rules. After thatis disposed of 
the motion of the gentleman from Lilinois will be 
in order. 

Mr. ROSCOE CONKLING,. I call for the 
yeas and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycus 56, nays 48; as follows: 

YEAS—Mesers. Aldrich, Arnold, Ashicy, Baxter, Bea- 
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man, Bingham; Francis P. Blair, Samuel S. Blair, Blake, 
Sasey, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Delano, Diven, Duell, Edwards, Fessenden, Franchot, 
rank, Granger, Harrison, Hooper, Hutchins, Jutian, Kel- 
ley, Francis W. Kellogg, Lansing, Leary, Lehman, Love- 
joy, McKnight, Noell, Olin, Pendleton, Perry, Pike, Potter, 
‘John H. Rice, Riddle, Sedgwick, Shellabarger, Sloan, 
Smith; Spaulding, John B. Steele, Stratton, Train, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Voorhees, 
Ward, Whaley, and Windom—6. | 

NAYS—Messrs. Alen, Alley, Ancona, Babbitt, Joseph 
Baily, Baker, George H. Browne, William G. Brown, 
Buffinton, Calvert, Chamberlin, Cox, Dawes, Dunlap, 
Dunn, Eliot, Grider, Hickman, Holman, Johnson, Kilin- 
ger, Knapp, Lazear, McPherson, Mallory, Menzies, Mitch- 
ell; Moorhead, Anson P. Morrill, Justin S. Morrill, Noble, 
Patton, Porter, Alexander H. Rice, Sargent, Shanks, Shef- 
field, Benjamin F. Thomas, Vallandighain, Wadsworth, 
Wallace, E. P. Walton, Washburne, Albert S. White, 
Chilton A. White, Wickliffe, Wilson, and Worcester—48. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the vote, n 

Mr. STRATTON stated that his colleague, 
Mr. Nrxow, had gone home in consequence of 
sickness in his family. ; 

Mr. WASHBURNE. I now make the motion 
that the further consideration of this bill be post- 
poned till the third Wednesday in December next; 
and on that I move the previous question. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. ROSCOECONKLING demanded the yeas 
and nays on the motion. 

The yeas and nays were ordered. i . 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 50; as follows: 

“YEAS—Messrs. Allen, Ancona, Ashley, Babbitt, Joseph 
Baily, Baker, Bingham, George H. Browne, Buffinton, Cal- | 
vert, Campbell, Chamberlin, Clements, Covode, Cox, Crit- | 
tenden, Dawes, Duntap, Dunn, Eliot, Fenton, Grider, Hall, 
Harding, Harrison, Wickman, Holman, Johnson, Jutian, 
Killinger, Knapp, Lazear, Loomis, McPherson, Mallory, 
Menzies, Mitchell, Moorhead, Anson. P. Morrill, Justin S. 
Morrill, Morris, Noble, Patton, Porter, Potter, Richardson, 
Edward H. Rollins, James 8. Rollins, Sargent, Shanks, 
Shetlield, Shiel, William G. Stecle, Vallandigham, Van 
Horn, Verrce, Voorhees, Wadsworth, Wallace, B. P. Wal- 
ton, Washburne, Albert 3. White, Chilton A. White, Wick- 
liffe, Wilson, Woodruff, and Worcester—67. 
NAYS-—Messrs. Aldrich, Alley, Arnold, Baxter, Beaman, 
Francis P. Blair, Samuel S. Blair, Blake, Casey, Collax, 
Frederick A. Conkling, Roscoe Conkling, Delano, Diven, 
Duell, Edwards, Fessenden, Franchot, Frank, Granger, 
Hooper, Hutchins, Kelley, Francis W. Kellogg, Lansing, 
Leary, Lovejoy, McKnight, Olin, Pendleton, Perry, Pike, 
Alexander H. Ricc, John IL, Rice, Riddle, Sedgwick, Shel- 
labarger, Sloan, Smith, Spaulding, John B. Stecle, Stratton, 
Benjamin F. Thomas, Train, Trowbridge, Van Valken- 
burgh, Ward, Whaley, Windom, and Wright—50. 

So the bill was postponed till the third Wednes- 
day in December next. - 

During the vote, 

Mr. PIKE stated that his colleague, Mr. Goon- 
WIN, Was detained from the House by sickness in 
his family, 

Mr. FENTON repeatéd the statement that his 
colleagues, Messrs. Crank and Wueeirr, were 
detained from the House in consequence of sick- 
ness in Mr. Crarx’s family. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was postponed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TIO CAPITOL EXTENSION. 


Mr. TRAIN, [ask unanimous consent to re- 

port back from the Committee on Public Build- 
ings and Grounds the joint resolution (S. No. 50) 
transferring the supervision of the Capitol exten- 
sion and the erection of the new dome to the De- 
partment of the Interior. 
. Mr. McPHERSON, I will not object, if the 
gentleman from Massachusetts will allow me to 
offer an amendment to the bill when it comes 
before the House. k 

Mr. RICHARDSON. I abject. 

Mr. TRAIN. I move to suspend the rules. 

Mr. COVODE. 1 desire to state that this mat- 
ter. has been before the committee 

TheSPEAKER. The motionis not debatable. 

Mr. COVODE. I wish to state for the inform- 
ation of the House 

‘The SPEAKER. No statement is in order 
except by unanimous consent. 

i Mr. RICHARDSON. I withdraw the objec- | 
ion. 

Further objection was made. 

Mr. WASH BURNE., I ask for the reading 
of the joint resolution. = 

The joint resolution was read. It transfers the | 
supervision of the Capitol extension and the erec- {i 


tion of the new dome from the War Department 
to the Departmentof the Interior, and directs that 
all unexpended money which has been heretofore 
appropriated, and all money which may be here- 
after appropriated for either of these improve- 
ments, shall be expended under the direction and 
supervision of the Secretary of the Interior. 

The question being on the motion to suspend 
the rules, 

Mr. TRAIN called for tellers. 

Tellers were ordered; and Messrs. Train and 
CHAMBERLIN were appointed. 

The House divided; and the tellers reported— 
ayes 54, noes 26; no quorum voting. 

Mr. TRAIN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 71, nays 29, as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Wiliam G. 
Brown, Buffinton, Calvert, Campbell, Casey, Chamberlin, 
Clements, Catfax, Dawes, Delano, Diven, Dunlap, Dunn, 
Fenton, Fessenden, Franchot, Frank, Granger, Hale, Hali, 
Harding, Hutchins, Jutian, Killinger, Lansing, Law, La- 
zear, Leary, McKnight, Mallory, Mitchell, Morris, Noble, 
Noell, Patton, Perry, Pike, Potter, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rojlius, Sedgwick, Shanks, 
Sheeld, Shiel, Sloan, Smith, Spaulding, John B. Steele, 
Benjamin F. ‘Thomas, ‘Train, Van Horn, Verree. Ward, 
Whaley, Albert S. White, Chilton A. White, Windom, 
Woodruff, Worcester, and Wright—71. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Samuel S. 
Blair, Frederick A. Conkling, Roscoe Conkling, Grider, 
Harrison, Hickman, Kelley, Kerrigan, Knapp, Lovejoy, 
McPherson, Moorhead, Pendleton, Porter, Richardson, 
James S. Rollins, Sargent, William G. Stecle, Stratton, 
‘Trowbridge, Vallandigham, Yan Valkenburgh, Wadsworth, 
Washburne, Wickliffe, and Wilson—29. 

So the rules were suspended, (two thirds having 
voted therefor.) 

Mr. ‘TRAIN thereupon reported the joint res- 
olution back to the House. 

The SPEAKER stated the question to be upon 
ordering the joint resolution to a third reading. 

Mr. TRAIN. This resolution was reported 
unanimously from the Committee on Public Build- 
ings and Grounds of the Senate, and it passed that 
body, after full discussion, with but three dissent- 
ing votes, ‘That discussion has been printed in 
the Globe, and I suppose everybody understands 
it. Unless, therefore, somebody desires to dis- 
cuss it, I will ask the previous question on the 
third reading of the joint resolution. 

Mr. McPELERSON. With the consent of the 
gentleman, I desire to say a very few words upon 
the subject of the joint resolution. Now, sir, have 
no objection to the new dome of the Capitol being 
completed, nor do I object to the expenditure of 
whatever movey may be necessary to protect the 
work on the Capitol generally from injury by the 
elements. 

The feature of the bill to which I do object, how- 
ever, is that which makes an absolute and uncon- 
ditional transfer of the superintendence of the 
whole work from the President, where it was 
originally placed and has since remained, to the 
Secretary of the Interior. 

When the first appropriation was made for com- 
mencing the work on the two wings, it was pro- 
vided that it should be done under the general 
superintendence of the President of the United 
States. Accordingly, Mr. Fillmore, who was 
then President, turned it over to the head of the 
Interior Department. Itremained under his super- 
intendence probably for two years, when Con- 
gress made provision for investigating the condi- 
tion of the work, and the report of the committee 
which was appointed for that purpose showed 
such frauds as to challenge the attention of Con- 
gress and the country. 

Upon the accession of Mr. Pierce to the Presi- 
dency the work was transferred by him from the 
Interior to the War Department, with a view of 
having the entire work placed under an officer of 
the enginecr corps. Since that time the general 
superintendence of the work has continued in the 
War Department by the consent and direction of 


| the President of the United States. 


But the difficulty to remedy which this resolu- 
tion is intended, as I understand, is the unwill- 
ingness of General Meigs, who bas had charge of 
the work, to go on and complete the dome. Now, 


iI am willing to pass any provision that may be 


necessary to require the completion of the dome, 
and for doing whatever may be necessary to pro- 
tect the whole building from damage, but T am 
opposed to taking the general supervision of the 
work out of the hands ofthe President and placing 


it inthe hands of any ofthe heads of Departments. 
It is a thing which never bas been done before, 
and I think for the sake of safety should not be 
done now. 

The general idea I had upon this subject, I had 
embodied in the shape of an amendment to this 
effect: that the President be requested to order 
the resumption of work on the new dome of the 
Capitol, and the expenditure of so much of the 
appropriations for that purpose as may be neces- 
sary to complete it; and to order such other work 
as may be necessary to protect the Capitol build- 
ing from injury by the elements; and that he 
make all appointments and arrangements neces- 
sary therefor. That would leave the responsibility 
with the President, where it always has been, and 
where, I think, it ought to be. I submit that 
amendment as a substitute for the joint resolution. 

Mr. TRAIN. I decline to yield the floor for 
that purpose. 

Mr.McPHERSON. Then I hope the resolu- 
tion will be defeated. 

Mr. COVODE. With the consent of the gen- 
tleman from Massachusetts, I think [ can satisfy 
my colleague [Mr. McPurrson] that the Presi- 
dent never has taken the control of this work. On 
the contrary, when Jeff Davis was Secretary of 
War he asserted the control of this and of all the 
public buildings, without consulting either the 
President or the Secretary of the Interior. 

Mr.McPHERSON. Ifmy colleague willallow 
me, I will say that he is entirely mistaken in that 
statement. have had occasion to make some 
investigation into the matter. I have in my pos- 
session, and I am sorry that itis not before me at 
this moment, a report in which may be found the 
original order of President Pierce, dated, I think, 
in May, 1853, transferring the work on the Capitol 
extension from the Interior to the War Depart- 
ment, giving as a reason therefor that it was to be 
placedin charge of a regular officer of the engineer 
corps, and for the reason that while the work was 
under the charge of a civil superintendent mon- 
strous frauds were committed. 

Mr.COVODE. In answer to the gentleman on 
that point, he certainly must have become satis- 
fied, ifhe has examined the subject, that there have 
been as great frauds since it has been in the hands 
of the War Department. A 

The only objection I had to the passage of this 
bill in its present shape was, that I was author- 
ized by the Committee on Public Expenditures to 
reporta resolution for the transfer, not only of 
this building, but of all the public buildings and 
the water works, from the War to the Interior 
Department. Inasmuch, however, as this reso- 
lution would have to go back to the Senate, if 
amended as the Committee on Publie Buildings 
and Grounds propose, I will not interpose any 
objections to its passage, but leave the remainder 
of the work to be accomplished by another bill. 

Mr. WICKLIFFE. F should like to’say asin- 
gle word upon the subject of this resolution. The 
work on this Capitol was by some order or other— 
I do not understand precisely what-—placed under 
the superintendence of General Meigs, then a cap- 
tain in the engineer corps of the Army. About 
the time Floyd commenced the distribution of can- 
non and arms, he fell out with Meigs, and he was 
in the act of removing him from his position as 
superintendent, when an appropriation was made 
by Congress to continue the work on the Capitol, 


| with the requirement that it should be expended 


under the superintendence of General Meigs. To 
get clear of that requirement, and to get clear of 
the vigilance Meigs was exercising over him, 
Floyd sent him down to Florida among the mus- 
quitoes, and placed the superintendence of the 
work under somebody celse. 

After Floyd had distributed nearly all the arms 
in the possession of the Government, and had 
retired from the War Department, Meigs was 
recalled and again placed in charge of the work 
assigned to him by Congress. i 

Mr. WRIGHT. And he has done nothing on 
the Capitol since. 

Mr. WICKLIFFE. And he ought to do noth- 
ing at this ime. Let us take care of the country 
first and finish the Capitol afterwards. 

Mr. MeKNIGHT. I cannot see why there 
should be any objection upon the part of any per- 
son in this House to this resolution. Something 
certainly should be done to secure more efficient 
operations in the completion of the Capitol. 


1862. 
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Now, the building of those new wings of the 
Capitol was originally placed under the control of 
the Interior Department; but I understand—and I 
confess that I have learned nearly all I know about 
the matter from listening to the remarks of the 
Senator from Vermont, [Mr. Foor,] who seemed 
to be entirely familiar with the facts when the res- 
olution was under the consideration of the Senate 
—I say, I understand that a contract was origin- 
ally entered into by the Interior Department for 
the building of the new wings for something like 
$2,500,000. i 

But, as was stated by my colleague on the com- 
mittee, when Mr. Pierce was President of the 
United States, he transferred the building of the 
wings of the Capitol to Jeff Davis, the then Secre- 
tary of War. Since General Meigs has been the 
superintendent, the cost of this work has run up to 
$7,000,000. Ithastherefore, sir, cost more to the 
Government under the War Department superin- 
tendency than it would if the work had been re- 
tained under the control of the Interior Depart- 
ment. How, then, with any good reason, can 
the gentleman ask that this work shall still be left 
with the War Department? It would seem that 
this is to be keptas a nest-egg for General Meigs 
after this war isover. I put it to the House, sir, 
whether General Meigs, the Quartermaster Gen- 
eral, has not his hands full without being com- 
pelled to superintend the construction of this and 
other public works? I beg leave to call the at- 
tention of the House to a few statements made 
in the Senate by Senator Foor, of Vermont. I 
read from his speech: 

“T have been here in the Senate, Mr. President, as well 
as yourself, from the commencement of this work, and pro- 
fess to know something about it, and of the manner in which 
it has been conducted. The original estimate of the cost of 
these extensions, upon the plan then approved and adopted, 
was but $2,675,000. Permit me to present this point a little 
more in detail. The first appropriation for the Capitol 
ae was made in September, 1850, in the following 
words: 

“© One hundred thousand dollars for the extension of the 
United States Capitol, to be expended under the direction 
of the President, by such architect as he may appoint.’ 

“ Nothing was said about ever putting itunder the super- 
intendency of the War Department. No one at that time 
dreamed of placing it under such a superintendeney. In 
pursuance of this act, Mr. Filtmore appointed Thomas U. 
Walter, of Philadelphia, a gentleman of the highest emi- 
nence in his profession, as the architect, and placed the 
work under the jurisdiction and general supervision of the 
Department of the Interior. Upon the accession of Mr. 
Pierce to the Presidency, and the appointment of Jefferson 
Davis as Secretary of War, the superintendency of this 
work was immediately transferred from the Interior Depart- 
ment to the Department of War, and an officer of the Army 
was detailed to take it in charge. ‘This transfer was made 
on the 4th of April, 1853, at which time all the foundations 
of the building were coinpleted, and a part of the basement 
story erected. Immediately after the transfer of the work 
from the Interior Department to the Department of War, 
the Seerctary of War, or the superintendent, by his direc- 
tion, ordered the architect to change the original plans of 
the building, so as to remove tlic halls of Congress from the 
western fronts to the center of the wings. This necessa- 
rily involved the construction of additional foundations at 
vast expense, and of an indefinite delay in the completion 
ofthe work. He also ordered the introduction into the plans 
of four grand stairways, to be constructed of fancy polished 
marble, and also the construction of a marble corridor, ex- 
tending through the southern wing; and other material and 
expensive changes were ordered. So that it appears, from 
an estimate submitted to Congress in 1856, the total cost 
of the building was estimated at $5,510,000, of which 
$2,675,000 had then been appropriated, requiring $2,835,000 
still to be appropriated in order to com plete the work upon 
the changed plans—the military plans, the Jefferson Davis 
plans. But instead of this sum ‘being sufficient, there have 
heen appropriated $3,606,000, or $771,000 more than this 
estimate, and to which there must be added at least 
$1,000,000 more, in order to bring the work to completion.” 

The Senator goes on then to give a statement of 
the appropriations made from year to year. They 
are not necessary to be recited here, however. 

Now, Iam willing—and I think that this House. 
would be willing—since an appropriation has been 
made for the completion of the Capitol, that we 
should go on and complete it as far as that sum 
willdoit. Butthe Senate has seen fit, on motion 
of Senator SHERMAN, to put a restriction upon the 
appropriation, that only so much shall be used as 
will finish the dome and protect the cornices from 
the inclemency of the weather. That precludes 
the completion of the staircases under this appro- 


priation, and for one I would be willing to finish | 


them. I would vote, also, the sum necessary to 


complete the dome. Any gentleman who passes 


through the dome after a snow or rain storm, will | 


see the injury that will be the result if the dome 
is left in its present unfinished condition. The 


walls are damp, the pictures are damp, and the | 


floor is covered with water, Let us put the work 


in the hands of some one who can go on atonce and 
finish the dome, which Genera! Meigs certainly 
cannotdo. Therefore I sincerely hope that this 
House will concur in the resolution of the Senate. 

I do not know why it is that gentlemen are 
uneasy about the transfer of the superintendency 
of this work to the Interior Department. I take 
it for granted that there is no officer there who 
ought not to be trusted, and if there is, he ought 
to be removed. 

I will state a further fact. The capitals and 
columns ready to be put up are every day being 
mutilated by strangers and soldiers who visit the 
city. They knock off cornices and put them into 
their pockets to carry away with them as me- 
morials of their trip to Washington. I think that 
all these capitals ought to be put up. Let us at 
least pass this resolution, and protect this building, 
which has cost us so much, from the inclemencies 
of the weather. 

Mr. TRAIN. Mr. Speaker, I have no quar- 
rel, as the gentleman from Kentucky would secem 
to intimate, with General Meigs. The gentleman 
looks upon this resolution as a blow at General 
Meigs. Now, I have nothing against that officer; 
but, sir, for some reason or other, he declines to 
take any action in regard to the suggestions made 
to him by the committees of both branches of 
Congress for the protection of this building from 
the weather. He has more business already than | 
any two men should undertake, yet he will not 
enter an order or give a direction to allow any- 
thing to be done to preserve this building from de- 
struction. The chairman of the committee on the 
part of the Senate arid myself went during the ex- 
tra session in July, and twice during this session, 
toask him to permit Mr. Fowler to putup the iron 
which is rusting and wasting in the Capitol 
grounds; but, for some reason, he declines to do 
so. The Secretary of War agrees that the com- 
mittees are right, but he declines to give the order 
to General Meigs, because he has now more busi- 
ness than he can attend to already. They cannot 
answer questions, much less attend to this busi- 
ness, at the War Department. And in the mean 
time this work, which originally was under the 
control of Mr. Walter, one of the most eminent 
architects in the country, is to remain in the con- 
dition in which you find it to-day. Shall that be 
permitted, or shall it be saved from destruction? 

I do not desire to go through the history of this 
matter; gentlemen will find it all in the Globe. The 
chairman of the committee on the part of the Sen- 
ate has stated it with great particularity. But | 
I do desire to call attention to the fact that all this 
proposition designs is the completion of the dome, 
for which the money has already been appropri- 
ated. The iron is at hand, and it ought to be put 
up. The mechanical works necessary to carry 
on the work are exposed to the weather, and if we 
allow a continuance of delay under the superin- 
tendency of General Meigs, until the close of the 
war, we will find these works rotted down, and 
that new ones will have to be constructed at an 
expense of thousands of dollars. Everything is 
ready for the completion of the dome now, and I 
say that it ought to be completed. 

Mr. BLAIR, of Missouri. Would not the adop- 
tion of the amendment of the gentleman from 
Pennsylvania [Mr. McPuerson] accomplish the 
purpose which the gentleman has in view? 

Mr. TRAIN. T have not seen it. 

Mr. BLAIR, of Missouri. It directs the Pres- 
ident to order the work on the dome to be pro- 
ceeded with, and that the building shall be pre- 
served from dilapidation. 

Mr. TRAIN. The President does not wish to 


be troubled with the work of completing the Cap- | 


itol, for he has enough to attend to already. The 
Interior Department ought properly to have the 
control of this work. 

Mr.McK NIGHT. Let me ask the gentleman | 


from Massachusetts whether General Meigs has |; 


not now, in addition to his duties as Quartermas- į 
ter Gencral, the superintendency of the construc- 
tion of the water works and the extension of the 
Treasury building? 

Mr. TRAIN. He has the control of the water | 
works and the extension of the Post Office build- | 
ing. Now, the water works will tumble in before | 
this war is over, and then we will have to begin } 
again unless the work is transferred from the | 
hands of General Meigs to those of somebody who | 
can attend toit. He basa laudable ambition to dis- | 


! quested to have prepared and to com 
jat the commencement of the next 
| of the Attorneys General of the United States delivered 


tinguish himself by the completion of all of these 
works. It would bea nice little entertainment for 
the decline of his life: But in the mean time are 
we to suffer loss because he will not allow Mr, 
Walter, who has far more judgment and capacity 
than General Meigs, to complete thedome? = -` 

Mr. WRIGHT. Are not the Senate and House 
committees in favor of this transfer to the Interior 
Department? 

Mr. TRAIN. They are, unanimously. 

Mr. WRIGHT. That satisfies me; and I am 
willing to sustain the committees. I think that 
this work belongs to the Secretary of the Interior, 
and it is proper that we should give him the con- 
trol of it. 

Mr. TRAIN. If gentlemen would go about 
this building on such a day as Saturday Jast, after 
a fall of snow, and sce the water permeating into 
the committee-rooms and into the halls, and 
everywhere else where the water could find a 
crevice, they would be satisfied that something 
should be done to preserve the building from going 
to decay. I agree with my colleague on the com- 
mittee from Pennsylvania, [Mr. McK nieur,] that 
the best thing we could do would be to order this 
Capitol completed at once; and that under the 
control of Mr, Walter it would be completed for 
much less money than it could be under any Army 
officer you could appoint. My experience with 
these gentlemen of the engineer corps is, that they 
are very excellent engineers, and that they can 
disburse money very readily, but that they’ have 
no idea of economy in expenditures. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the resolution was ordered to be 
read a third time; and it was accordingly read the 
third time. 

Mr. TRAIN. I demand the previous question 
upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was passed. 

Mr. TRAIN moved to reconsider the vote by 
which the resolution was passed; and also moved 
| to lay the motion to reconsider on the table. 
| The latter motion was agreed to 

OPINIONS OF ATTORNEYS GENERAL. 

Mr. RIDDLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be re- 


nnieate to this House, 
sion, all the opinions 


since the date of the last of said opinions published by au- 
thority of Congress, which give construction to public laws 


i not ofa temporary character. 


CONSTRUCTION OF A SIIIP CANAL. 


Mr. BLAIR, of Missouri. Iask the unani- 
mous consent of the House to report back from 
the Committee on Military Affairs, a bill (H. R. 
No. 288) for constructing a ship canal for the 
passage of armed and naval vessels from the Mis- 
sissippi river to Lake Michigan, and for other pur- 
poses. 

Mr. COX objected. 

Mr. BLAIR, of Missouri. I move to suspend 
the rules for that purpose. 

Mr. COX. I withdraw my objection. 

Mr. VALLANDIGHAM. I renew it. 

Mr. BLAIR, of Missouri. I move to suspend 
the rules. 

Mr. WASHBURNE. I demand tellers. 

Tellers were not ordered. 

On a division, no quorum appearing to have 
voted— 

Mr. WASHBURNE. [rise to a question of 
order. J ask that the bill be reported, as no quo- 
rum seems to have voted, and gentlemen do not 
appear to know what the bill is. 

The bill was read in extenso. 

Mr. BLAIR, of Missouri, demanded the yeas 
and nays upona suspension of the rules,and called 
for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Hickman 
and Ancona were appointed. 

The House divided; and the tellers reported—~ 
ayes forty-one, noes not counted. 

So the yeas and nays were ordered. 

The question was put;and there were—yeas 59, 


nays 48; as follows: 
YEAS—Messrs. Ald uch, Alley, Arnold, Ashley, Babbitt, 
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Joseph Baily, Baxter, Beaman, Bingham, Francis P. Blair, 
George- H. Browne, Buffinton, Calvert, Campbell, Casey, 
Clements, Colfax, Covode, Dunlap, Dunn, Edwards, Eliot, 


Fessenden, Franchot, Granger, Grider, Hall, Julian, Fran- | 


cis W. Kellogg; Kerrigan, Knapp, Lansing, Lehman, Mat- 
Tórý, Menzies, Justin S: Morrill; Olin, Patton, Perry, Pot- 
ter, Price, Alexander H. Riec; Richardson, Riddle, Edward 
H. Rollins, Junes S. Rollins, Sargent, Sedgwick, Sloan, 
Spaulding, John B; Steele, Stration, Van Horn, Ward, 
Washbume, Wilson, Windom, Woodruff, and Wright—59. 

NAYS-—Messrs. Allen, Ancona, Baker, Samuel S. Blair, 
William G. Brown; Chamberlin, Frederick A. Conkling, 
Roscoe Conkling, Cox, Delano, Diven, Fenton, Frank, 
Gooch, Hale, Harding, Harrison, Hickman, Holman Hutch- 
ins, Kelley, Killinger, Law, Lazear, Loomis, McKnight, 
Mitchell, Moortiead; Anson P. Morrih, Morris, Noble, Pen- 
dieton, Pike, Porter, Jolm H. Rice, Sheffield, Shellabarger, 
Benjamin, F. ‘Thomas, ‘Trowbridge, Vallandigham, Van 
Vaikenburgh, Verrec, Wallace, E. P. Walton, Albert $. 
White, Chilton A. White, Wickiffe, and Worcester—48. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

Pending the call, 

Mr. WASHBURNE stated that Mr. Lovesoy 


was suddenly called out of the House. 
POST OFFICE APPROPRIATION BILL, ETC. 


Mr. MORRILL, of Vermont.. I ask the unani- 
mous consent of the House to take from the 
Speaker’s table the bills, returned from the Sen- 
ate, making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing June 30, 1863; and the bill making appropri- 
ations for the naval service during the year ending 
30th June, 1863, and additional appropriations for 
the year ending June 30, 1862, with a view to in- 
sist upon our disagreement to the Senate amend- 
ments thereto, and to appoint committees of con- 
ference thereon. 

No objection being made, the said bills were 
severally taken from the table. 

On motion of Mr. MORRILL, of Vermont, the 
TYouse insisted upon its disagreements to the Sen- 
ate amendments to said bills, and agreed to the 
committees of conference asked by the Senate 
thereon, - 

COMPENSATION OF DISTRICT ATTORNEYS. 


Mr. THOMAS, of Massachusetts. I ask the 
unanimous consent of the Fouse to take from the 
Speaker’s table Senate bill No. 166, to regulate 
the compensation of district attorneys. 

No objection being made, the bill was taken up, 
read a first and second time, and referred to the 
Committee on the Judiciary. 

EMANCIPATION OV SLAVES. 

Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following resolu- 
ion: 


Resolved, That there be printed for the use of the House | 


ten thousand extra copies of the message of the President 
of the United States in relation to the emancipation of 
slaves by the States, together with the joint resolution de- 
charing that the United States ought to codperate with, and 
agford pecuniary aid to, any State which will adopt the 
gradual abolition of slavery. 

Mr. WALTON, of Vermont. I will simply 
say that there is a great demand for these docu- 
ments, and specially from the border States. The 
printing will cost, perhaps, fifty dollars. 

a $ 

The resolution was agreed to. 


ESTABLISHMENT OF UNITED STATES ARMORY. 
Mr. WALLACE, of Pennsylvania. 


the House No. 42. 
Mr. WASHBURNE. 


what that resolution is? 
Mr, WALLACE, of Pennsylvania. 


the establishment of an armory. 
Mr. WASHBURNE. 
read before the vote is taken. 


The SPEAKER. 


The Committee of the Whole will determine for 
themselves what they will coasider when in com- 
mittee. : 

The motion to suspend the rales was not agreed 
to. f 
Mr. MOORHEAD. I now move thatthe Com- 
mittee of the Whole on the state of the Union be 


discharged from the further consideration of that | 


joint resolution. 
“The title of the resolution was read, as follows: 


Will the gentleman | 
from Pennsyivama be good enough to explain j 


I move | 
that the rules be suspended, and that the [Louse | 
resolve itself into the Committec of the Whole on i 
the state of the Union on the joint resolution of | 


It is the |; the Elouse to report back from the Committee on 


resolution from the select committee providing for |! 
I would like to have it | 


’ S The Chair thinks that has |} 
nothing todo with the motion to suspend the rules. | 


YUAS—Messrs. Aldrich, Ancona, Arnold, Ashley, Joseph 
| Baily, Baker, ter, Beaman, Bingham, Francis P, Blair, 
Samuel S. Blair, Campbell, Casey, Chamberlin, Clements, 


| Senate had agreed to the report of the committee 


| eficiency of the medical department of the Army. | 


‘rolled Bills, reported that the committee had ex- | 
i amined and found truly enrolled an act (S. No. 


| act, cntitled “An act to promote the progress of | 
£ 


; suspended; two thirds not voting in favor thereof. 


tional foundery, a national armory, and a manufacturing 
arsenal west of that line, and in the valley of the Ohio and 
Mississippi. 

Mr. OLIN. Before the motion is put I desire 
to know whether discharging the Committee of 
the Whole’ will preclude the discussion of that 
measure, `“. 

The SPEAKER. If the resolution’ is brought 
before the House it will be subject to the rules of 
the House. ; 

Mr. DELANO. I would inquire if that resolu- 
tion will notinvolve an expenditure of $5,000,000 ? 

Mr. MALLORY... Irise toa question of order. 
Does not the resolution make an appropriation? 

The SPEAKER. The Chair does not know. 
A two-third vote would dispense with the neces- 
sity of considering itin the Committee ofthe Whole 
on the state of the Union, if it did. 

The resolution, which was read, provides that 
there shall be established within the United States, 
one national foundery east of the Alleghany mount- 
ains, and also one national foundery, one national 
armory, and one manufacturing arsenal west of 
the Alleghany mountains, and in the valley of the 
Ohio and Mississippi, and that to that endacom- 
mission of five citizens be appointed by the Pres- 
ident to locate said founderies, armory, and arse- 
nal, who shall, within sixty days from the time 
of their appointment, report to the Sccretary of 
War. And that the Secretary of War, upon the 
incoming of the report of said commission, shall 
report the same to Congress, together with an cs- 
timate of the amount necessary to the establish- 
ment of said founderies, armory, and arsenal; and 
that there be appropriated for the expenses of said 
commission the sum of $5,000. 

Objection being made, 

Mr. MOORHEAD moved to suspend the rules, 
and demanded the yeas and nays upon the mo- 
non. 

The yeas and nays were ordered. 

The question was put; and there were—yeas 
s follows: 


Colfax, Covode, Duun, Bdwards, Fessenden, Franchot, 
Granger, Grider, Hale, Hutehins, Jwlian, Kerrigan, Killin- 
ger, Knapp, Lansing, Lazear, Lehman, McKnight, Me- 
Pherson, Mitchell, Moorhead, Pation, Pendleton, Porter, 
Potter, Price, Richardson, Riddle, Edward H. Rollins, James 
S. Rotlins, Sargent, Sedgwick, Shanks, Shellabarger, 
Stratton, Vallandigham, Verree. Wal- 
Wilson, Windom, and Wright-—39, 

3 ; Alley, Buthaton, Frederiek A. 
Conkling oe Conkling, «g Dawes, Delano, Diven, 
Bhiot, Fenton, Frank, Hali, Harding, Harrison, Hickman, 
Holman, Qooper, Francis W. Kellogg, Law, Loomis, Mal- 
tory, Anson P. Morrill, Jastin S rrill, Morris, Noble, 
Odell, Olin, Pike, Alexander H. Rice, Jobn H. Rice, Shef- 
field, Smith, John B. Steele, William G. Steele, Benjamin 
P. Thomas rain, Trowbridge, Van Valkenburgh, Wads- 
worth, B. P, Walton, Albert S. White, Chilton A. White, 
Wicktife, and Worcester—45. 


So the rules were not suspended. 
During the call, 


Mr. BLAIR, of Pennsylvania, stated that Mr. | 
Braxe was detained from the House by illness. 


lace, 


MEDICAL CORPS OF THE ARMY. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced to the House that the 


of conference on the disagreeing votes of the two | 
Houses on the bill (S. No. 188) to increase the | 
| 
i 
| 


USEFUL ARTS. | 


Mr. DUNN. Iask the unanimous consent of | 
Patents the bill (H. R. No. 365) to amend the | 


the useful arts.” i 
Mr. ALLEY objected. | 
Mr. DUNN. I move to suspend the rules so | 

as to enable me to make the report. 

The question was taken, and the rules were not 


Mr. DUNN, Lask then that the substitute may | 
be printed. 
‘There was no objection, and il was so ordered. 
ENROLLED BILL SIGNED. 
Mr. GRANGER, from the Committee on En- | 


SANDERSON’S BREECH-LOADING CANNON. 


Mr. WRIGHT. I ask the unanimous consent 
of the House that the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of joint resolution No. 30, 
authorizing the Secretary of War to test Sander- 
son’s breech-loading cannon, and that the House 
proceed to its consideration. I hope the House 
will consider it. It appropriates but a small sum 
and is recommended by the War Department. 

Mr. WASHBURNE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
twenty-seven minutes after three o’clock, p. m.) 
the House adjourned. 


IN SENATE. 
Tuespay, April 15, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved, 


PETITIONS. 


Mr. WILKINSON. I present the petition of 
Theron Parsons and a number of others, citizens 
of Mankato, Blue Earth county, Minnesota, pray- 
ing Congress ‘that, in accordance with the de- 
clared objects of the Constitution, to establish jus- 
tice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to the people of 
the United States and their posterity; and espe- 
cially at the present time, to preserve the Consti- 
tution and the Union, by suppressing the rebel- 
lion,” to “ provide, by law for calling on all the 
inhabitants of the United States, ofall conditions, 
bond and free, to aid in the support of the Gov- 
ernment, assured of its protection, under the flag 
of our national Union and freedom—and for pro- 
claiming ‘liberty throughout all the land, unto all 
the inhabitants thereof.’ ”? Lask that it lie on the 
table. 

It was so ordered. 

Mr. ROWELL presented a petition of citizens 
of Kentucky, praying for the establishment óf a 
mail route from Lancaster to Crab Orchard, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Public 
Lands, to whom was referved the bill (H. R. No. 
189) for the survey of grants or claims of land, 
reported it with an amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No, 287) to establish a branch of the Mint of the 
United States at Denver, in the Territory of Col- 
orado, reported it without amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
amendment of the House of Representatives, to 
the bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company, re- 
ported it with amendments; which were ordered 
to be printed. 


POST ROUTES IN MISSOURI. 
Mr. WILSON, of Missouri, submitted the fol- 


lowing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, ‘That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Rochester, via Empire, Prai- 
ric, Douglas, Island City, Mount Pleasaut, Hugginsvillc, to 
Smithton, Worth county, Missouri; and also a post route 
from Smithton, Missouri, to Mount Air, Towa. 


NAVAL APPROPRIATION BILL. 

The PRESIDENT pro tempore appointed Mr. 
Harr a member of the committce of conference 
on the part of the Senate on the disagreeing votes 
of the two Houses on the bill (H. R. No. 242) 
making appropriations for the naval service for 
the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, in the absence of Mr. Tuomson. 

MESSAGE FROM ‘MIE ILOUSH. 

A message from the Housc of Representatives, 
by Mr. Morris, Chief Clerk, announced thatthe 
House had passed the joint resolution (S.No. 50) 
transferring the supervision of the Capitol exten- 
sion and the crection of the new dome to the, 
Department of the Interior. a 

The message also announced that the House: 
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had insisted upon its disagreement to certain 
amendments of the Senate to the bill (H. R. No. 
259) making appropriations for the service of the 
Post Office Department during the fiscal yearend- 
ing the 30th of June, 1863, insisted on by the Sen- 
ate, agreed to the conference asked by the Senate 


on the disagreeing votes of the two Houses there- | 


on, and had appointed Messrs. Justiy S. Mor- 
RILL of Vermont, Scuvyrer Coirax of Indiana, 
and Aaron A. Sarcenr of California, managers 
at the same on its part. 

The message also announced that the House 
had insisted upon its disagreement to certain 
amendments of the Senate to the bill (H.R. No. 
242) making appropriations for the naval service 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, insisted on by the Senate, agreed to 
the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Justin S. Morr of Ver- 
mont, Mr. James KX. Moorneap of Pennsylvania, 
and Mr. Epwarp H. Rous of New Hamp- 
shire, managers at the same on its part. 


ELECTORS IN WASHINGTON AND GEORGETOWN. | 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No? 
271) prescribing the qualification of electors in the 
cities of Washington and Georgetown, in the 
Peale of Columbia; which was read twice by its 
tide. 

Mr. GRIMES, This bill, although not before 
presented and referred to the Committee on the 

istrict of Columbia, has been considered by that 
committee at a full session, and I am instructed 
by the unanimous vote of the whole committee to 
ask for its present consideration. 

Mr. CARLILE. Has the bill been printed? 

Mr. SAULSBURY. I object to it. 

The PRESIDENT pro tempore. The Chair is 
advised that it is not printed. Does the Senator 
from Delaware object to the present consideration 
of the bill? 

Mr. SAULSBURY. Yes, sir. 

The PRESIDENT protempore. Objection being 
made, it will lie over under the rule. 


PEDRO OILABOYA. 


Mr. BAYARD. Iask the Senate to take upa 

rivate bill which I reported some two weeks ago, 

have no particular interest in the bill; but as I 
reported it, I feel it my duty to call it to the atten- 
tion of the Senate. Itis for the relief of a party 
in California, merely to enable his case to be heard 
on its merits, where, I think unjustly, it has been 
technieally decided against him on the ground of 
jurisdiction, The case will speak for itself, how- 
ever, when the bill and the report which accom- 
panies it are read. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S, No. 106) to authorize the Supreme 
Court of the United States to adjudicate and de- 
cide upon its merits the case now pending therein 
of Pedro Chaboyaagainst the United States, which 


had been reported from the Committee on the | 
Judiciary with an amendment in the form of a; 


substitute. 
The Secretary proceeded to read the original 
bill. 


Mr. BAYARD. Itishardly worth whileto read | 


the original bill. The amendment can be read. 


The only difference consists in this: the object of | 


the original bill is to give jurisdiction to the Su- 


preme Court to try the cause, which we consid- | 


ered unconstitutional; but the bill, as amended, 
authorizes the case to be heard on its merits in the 
district court of the United States for the northern 


district of California, subject to an appeal. If the | 
amendment is read, it will explain exactly the bill | 


before the Senate. 

The PRESIDENT pro tempore. The reading 
of the original bill will be omitted, and the amend- 
ment proposed by the committee will be read. 

The Secretary read the amendment, to strike 
out all of the preamble and the bili after the en- 


acting clause, and to insert the following in licu | 


thereof: 

That the district court of the United States for the north- 
ern district of California be, and is hereby, authori 
required to bear and decide upon the merits of the ciaim of 
Pedro Chaboya to a tract of Jand described in bis amended 
petition, filed in said court on the 15th day of June, 1857, 


“land | 


{ 
manner and with the same jurisdiction as if the claim to 


the said tract of iand had been duly presented to the board 
of land commissioners under the provisions of the act 
; entitled “ An act to ascertain and settle the private land 
claims in the State of California,” approved Mareh 3, 1851, 
and an appeal had been duly taken from their decision to 
the said district court by the said Chaboya. i 

Sec. 2. vind beit further enacted, That on the said bear- 
ing the testimony heretofore taken in said court in relation 
to the said claim on behalf of the said claimant, or of the 
United States, may be read, subject to all just exceptions to 
its competency, and additional testimony on either part 
may be taken under the direction and. order of said court 
as to the validity of said claim or the extent thereof. 

Src. 3. And be it further enacted, Thatan appeal maybe 
taken from the final decision and decree of said district 
court to the Supreme Court of the United States by either 
party in accordance with the provisions of the tenth sec- 
tion of the said act of. March 3, 1851. A 


Mr. BAYARD. The Senate are entitled to 
know the basis of the bill before they are called 
upon to pass it, and as the report isnota long one 
and gives the case much better than I can state it 
briefly, I will read that portion of it which states 
the facts of the case, and the Senate will see 
whether it is not proper that the bill should be 
passed: 


“The material facts of the case appear to be that the pe- 
titioner, a native and resident of California before and at 
the time it was ceded to the United States by Mexico, was 
ignorant of our language, and after the passage of the act 
of March 3, 1851, placcd all his papers in the hands of 
two attorneys in California, one of whom had no knowl- 
edge, and the other an imperfect knowledge, of the Spanish 
language, in order that bis claim to a certain tract of laud 
ealted La Posa de San Juan Bautista might be presented to 
and confirmed by the board of land commissioners organ- 
ized under that act. 

“The claimant had two claims to distinct and separate 
tracts of land, apart from cach other some twenty miles, 
but he lived upon and had been in possession of the whole 
or a part of the tract called La Posa de San Juan Bautista 
| for many years before the eession to the United States. 
Both his titles were imperfect as Jegal grants from the Mex- 
ican authorities, and owing to a misunderstanding arising 
from mutual ignorance of their respective languages be- 
tween the claimant and the attorneys he employed, they 
presented a petition to tie board of com oners for the 
tract of land of which be had never had pt sion, and to 
which bis title was elearly invalid. The attorneys, how- 
ever, did lay before the commissioners the titie papers to 
both tracts. The commissioners rejected the claim made 
as iavalid, and the claimaut duly appealed to the district 
eourt. While the appeal was pending in that court the 
chaimant’s counsel, on motion and a statement of the error 
in the description of the land claimed, aud proof of the mis- 
understanding between the claimant and his former attor- 
ueys and its cause, obtained an order of the said court for 
leave to file a supplementary petition as an amendment. 
This order was made on the 15th of June, 1857, and the 
amended petition filed on the same day, with the consent 
of the district attorney of the United States. 

* farther evidence was taken as to the possession by the 
claimant of the tract described and claimed in his amended 
petition; bat no testimony at this stage of the proceedings 
had been taken or deemed necessary by the agents of the 
United States. The appeal came on to be heard in the dis- 
trict court in October, 1859, and that court, on the evidence, 
confirmed the title of the mantto the tract of tand ealied 
La Posa de San Juan Bau ay of October, 
1859. Ou the 29th of Nove: y x cling district 
attorney, on affidavit filed, asked that the case might he re- 
opened, and on the 80th of the same month of November 
an order was made by the court reopening the case on terms, 
| and granting Jeave to the United States to introduce addi- 
tional testimony within tweniy da for the purpose of 
showing the extent and bonndaries of land aetually ocen- 
pied by the claimant, and the quantity snd boundaries of 
the land for which he is entitled toa decree of confirmation 
under the opinion of the court heretofore rendered in said 
cause.’—Record, p. 24 

«<The claimant also had leave to introdace rebutting testi- 
mony confined to the same points. Under this ordera targe 
number of witnes: vere examined on both sides, and fur- 
ther documentary testimony introduced. The e 


ase came 
on to be reheard before the district court in August, 1861, 
under its order of November 30, 1859, and the attorney of 
the United States then, for the first time, interposed an ob- 
jection to the jurisdiction of the court. ‘Phe objection to 
the jurisdiction of the court was based ou the ground that 
the order permitting the amended petition to be filed had 
been improvidently granted, as the tract described in the 
petition presented to the board of comp 
| lirely separate and distinct from the tract described ia the 
| amended or supplementary petition, and uot contiguous 
to it. 

“Phat the authority of the distriet court was to be ex- 
ercised in the nature of a review, and 
tract deseribed in the amended petition not having been 
resented to the board of commis» 
afore it within the time Himited by the act of Ma 
3, 1851, the land elaimed mus 
lie domain. The court on 


ch 


as one of great be 


“The claimant, hy h tition to Congress, as ; 
! Jative confirmation of his claim to a grant of two leagues of 
land, but this prayer is inadmissible. as the validity of the 
title and the boundaries of the land claimed are elcarly 
questions of a judicial character. 


and called La Posa de San Juan Bantista, in the same i] merits in the Supreme Court, where an appeal is now pend- 


ioncrs was en- | 


that the claim for tbe | 


be deemed part of the pub- į 
s objection, with reluctance, 


E The bill which accompanies the petition varies the form ; 
of relief, and provides that the case shail be heard on its 1: 


= = 
ing, from the deeree of the district court dismissing the pe- 
tition for want of jurisdiction. ‘This mode of. relief seems 
also inappropriate, as it would be an attempt to conferori- 
ginal jurisdiction on the Supreme Court: contrary tothe 
provisions of the Constitution. Your committee are of 
opinion, however, that the claimant is equitably entitled to 
such relief as will enable him to try the merits of-bis celain 
in the same manner as if it had been originally presented 
in proper form to the board of Jand claiins within thé time 
limited by the act of Mareh 3, 1851. : s HSE 

“The misunderstandiùg between the claimant and- His 
attorneys, which caused an error in the description of. the 
wact of Jand claimed in the petition filed before the land 
commissioners, would fall under the head of negligence, 
and to give relief on that ground by legislation would make 
a dangerous precedent. But in this case it might atleast 
be questioned, as the expedientes for both tracts. were, in 
fact, laid before the commissioners, though the petition. Hled 
before them described a tract of which the claimant had 
never had po: on, and to which his title was invalid, 
whether the amendment first allowed by. the district court 

in filing the supplemental petition in Jane, 1857, was not 
within the scope of its authority. 

“ The act of March, 1851, does not require a petition to 
be filed before the commissioners; butmerely provides that 
every person claiming lands in. California, under a Mexi- 
ean or Spanish title, ‘shall present the same to the com- 
missioners, when sittingas a board, with such documentary 
evidence and testimony of witnesses as the said élaimant 
relies upon iu support of such claims.’ It is true, in prac- 
tice a petition was usually, and perhaps always, presented, 
but the law did not require it. 

“fhe documentary title of the claimant, Chaboya, to 
both tracts was laid before the commissioners; but no evi- 
dence of possession of either tract was produced, and the 
decision of the commissioners rejects the claim of which 
confirmation was asked in very general terms. 

“ An appeal was prayed and filed in due time from this 

sion. ‘ 

tis in the distriet court alone that the Jaw provides ex- 
ssly that a petition shall-be filed setting forth the nature 
of the claim, and ‘containing a deraignment of the claim- 
ant’s title.’ 

«Though itis true that the proceedings in the district 
court are in the nature of a review, yet the law evidently 
| treats them as a proceeding de noro, and allows new testi- 
mony to be taken in that court to support a claim on ap- 
peal, and therefore, as in this claimanvs case, though. be- 
fore the board of commissioners no evidence of possession 
| of either tract was given, and both must have been rejected 
| Without such evidence, yet on evidence taken for the first 
l timein the district court the judgment ofthe commissioners 

was reversed, on evidence not before them, though the case 
on appeal was in the nature of a review. 

“ Be tiis question, however, of the authority of the dis- 
į trict court to allow the amendment made under its order 
of June 15, 1857, as it may, there can be no doubt that if 
the agents of the United States meant to insist upon a 
strict technical construction of the law of 1851, and debar 
the claimant from a hearing upon the merits in the district 
court, the objection should, in justice and equity, have <` 
been made when the order of June 15, 1857, was applied 
for, On the contrary, the attorney of the United States 
made no opposition to that order, and expressly consented 
that the supplementary petition might be filed under it. 

“Great expense was then incurred by the claimant in 
proving his possession, and even when the ease was heard 
| in October, 1859, no objection on the score of jurisdiction 
! was made. After the confirmation by the court, a rehearing 
| w: pplied for by the United States, but the objection to 
| its jurisdiction was not even then hinted at, and the case 
: Was reopened on terms confining the new testimony solely 


ji pa 


coe ij to su 
ioncrs in the petition | p 


| to the extent of pe on and the boundaries of the tract 
| claimed. Under this order for rehearing, though the time 
| was limited to twenty days for taking additional testimony, 
the agents of the United States examined a large number of 
| witne sand introduced documentary testimony adverse 
i to the validity of the grant, as well as to its extent and 
boundaries, and the claimant examined many witnesses in 
reply, and the case lingered on tili August, 1861, aud theu, on 
the rehearing, the technica} objection is for the first time 
interposed by the attorney of the United States, when it was 
in no wise dependent on the mass of testimony taken, and 
ought, if available, to have been made in June, 1857, at the 
time the suppiemental petition was filed, with the consent 
of the district attorney. 

“Under this state of facts, though the court did not con- 
sider the chjéetion to its jurisdiction as waived, yet the 
committee are of opinion there is a ctear equity on behalf 
of the claimant to have his elainn tried on its merits, and that 
| itis neither consistent with justice or sound policy on the 
| purt of the Government to deprive one of the former inhab- 
p ifants of California, now a citizen of the United states, of 
; land to whieh he may bave a good equitabie titie, on a tech- 
nical objection raised only after serious expense had been 
incurred in proof of the claim. Whether the evidence sus- 

tains the title as good either at Jaw or inequity, founded on 
i m, is a question tor the courts to dec ic; but, in the 
n of the committee, the claimant is fairly entitled to 
ais claim tried on its merits, and the bill has been 
ed as to secure that right without prejudice to the 
States, if the evidence should be deemed insufficient 
port the claim.” 
at is the state of the case, sir. 
e amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and the bill 
ordered to be engrossed and read a third time. It 
was read the third time, and passed. 

Mr. BAYARD. I move to amend the title. 
The ttle now refers to the original bill. I move 
to make the title read: “A bil to authorize the 
district court of the United States for the northern 
district of California to hear and determine upon 
its merits the claim of Pedro Chaboya toa certain 
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tract of land in California, called La Rosa de San 
Juan Bautista.’’ 
The title was so amended. 


ARREST OF GENERAL STONE. 


Mr. McDOUGALL. I introduced a resolution 
on Friday last for the purpose of having it printed, 
and gave notice then that I would call it up on 
Monday; but it not having been printed and laid 
on the tables of Senators at that time, I postponed 
it until this morning. I nowask to have that res- 
olution taken up and acted upon. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution. 

Mr. McDOUGALL. I propose to make some 
remarks upon the resolution; and as the morning 
hour will not afford the opportunity, I move to 
postpone the special orders for the consideration 
of this resolution. 

The PRESIDENT protempore. What special 
order does the Senator refer to? There isa spc- 
cial order, the unfinished business of the morning 
hour; but the special order of the day is not 
reached until one o’clock. The motion now is 
premature for the postponement of that special 
order. 

Mr. McDOUGALL. I move that the reading 
of the resolution be dispensed with. 

The PRESIDENT pro tempore. The question 
is on agreeing to the resalution. ` 

Mr. FESSENDEN. I should like to have it 
read. Ido not know what it is. 

The Secretary read the resolution, as follows: 

Resolved, That the Sceretary of War be requested toin- 
fonn the Senate at once on the following points, namely: 
1. Whether or not Brigadier General Charles P. Stone has 
been arrested: by any person in authority in the War De- 
partment or in the Army.of the United States; and if he has 
been so arrested, from) whom the order for General Stone’s 
arrest originally proceeded—whether the Secretary himself 
or the general then commanding the army of the Potomac. 
2. Also, whether at the time of such arrest General Stone 


was not subject to the articles of war and entitled to the | 


benefit of them; and if he was so subject and entitled, 
whether or not he was arrested for a violation of any, and 
whieh, of those articles; and on whose complaint General 
Stone was arrested, aud by whom, if by any persons, charges 
have been preferred against him; and that the Secretary of 
War be requested to communicate to the Senate the speci- 
fications under such charges as fully as his present inform- 
ation will enable him to state them. 3. Also, whetherapy, 
und if any, what, steps have been taken towards tbe prep- 
aration of sach charges and specifications; and if any such 
steps have beeu so taken, whether or not the prosecution 
ofthe mater has been intrusted to the judge advocate gen- 
eral of the Army, or of the army of the Potomac, or to some 
other, and what other, special judge advocate; and if not 
to either of said judges advocate general, why the ease of 
General Stone did not take the customary course when a 
gencral officer is arrested; and whether or not cither of the 
judges advocate above specially named has been, and when 
first, consulted in this matter, 4. Also, whether or not Gen- 
erat Stone has at any time, and when, and how often, either 
in person or by counsel, applied for an immediate trial; and 
whether he has not represented to the Sceretary of Warthe 
injustice which he supposed would result to him from de- 
ferring bis trial, by reason of the death of an important wit- 
hess, in any matter connected with the administration of 
his Jate command upon the Potomac; and what answer, if 
any, has been made to such representation by or on behalt 
of General Stone. 5, Also, whether or not the substance 
of such charges, more or less, has been in any, and what, 
way, and upon whose application, communicated to Gen- 
cral Stone; and if not, why not; and if not, whether or not 
General Stone has applied, direetly or indireetly, for such 
charges. 6, Also, whether any, and what, privileges have 
inured to General Stone under the articles of war Nos. 74, 
79, §0, and 82, and Nos. 221 aud 223 of the Revised Reg- 
ulations of the Army; and what degree of confinement 
was originally ordered in reference to General Stone 3 and 
whether any, and what, change has been made, and when, 
from its original severity. 7. Also, if General Stone was 
not arrested for some alleged violation of the articles of war, 
upon what pretense is he kept in close eustody. 


Mr. FESSENDEN. I would suggest to the 
Senator from California whether, considering the 
nature of the case, it would not be proper to ad- 
dress the resolution to the President, in the usaal 
form, that he be requested, if compatible with the 
public interest, to inform the Senate. It will 
amount to the same thing, for he is Commander- 
in-Chief of the Army, and inquiries as to Army 


matters should, I think, properly be addressed to | 


him. 

Mr. McDOUGALL. There are several rea- 
sons why I propose to address the resolution as 
itis here, and probably the Senator will be satis- 


fied when I get through with my statement as to 
facts, 


Mr. FESSENDEN. In thatform I should not 
vote for it. It is a peremptory call, and it may 
not be advisable to communicate the information. 

Mr. McDOUGALL. Mr. President, I regret 
exceedingly that it has become my duty to de- 


part from the ordinary ‘course of legislation, and 
my duty to present questions and considerations 
which may appear to be merely questions and 
considerations involving an individual or person. 
I may state my reason in this form: thatis, that, 
according to my best judgment, it is not the ques- 
tion of an individual, nor the consideration which 
he, as a person, or as a citizen, or as a soldier, 
may demand, but that the questions and consid- 
erations of which I am about to speak and with 
which he is only remotely concerned, are ques- 
tions and considerations which relate to the foun- 
dationsas well as the superstructure of thatedifice, 
the foundations of which were laid on the 4th of 
July, 1776, established, as we hoped, in 1787, and 
the beautiful superstructure of which we, in our 
imagination, have thought we saw from our early 
youth until about the presenttime. 

Mr. President, I wish to say that I have per- 
sistently sought to confine my action here to the 
exact business of legislation, and to this I believe 


my record will give approving answer; butin this. 


matter I recognize a special duty, a duty devolved 
on me; a duty, if you please, wherewith I am 
charged both as a citizen and a Senator. To un- 
dertake the discharge of this duty is the assump- 
tion ofa painful office. To me it is always pain- 
ful when by neglect or accident I trample upon the 
lowly. Itis not with me a pleasant office to as- 
saultany one, be he high orlow. There are spe- 
cial reasons why itis painful to me to assault a 
person high in place, for this reason, and this rea- 
son only, that he stands beneath the sheltering 
shadow of a great power, the President of the 
United States, the highest creation of our Consti- 
tution and of our people, in which all true patriots 
recognize the chief of the Republic. For the 
President, permit me to say, that though I cannot 
say in oriental language “he has my most pro- 
found service,” Í can say he has my fullest confi- 
dence; a confidence which could not have been 
improved by any circumstance such as that of my 
having supported him at the last presidential clec- 
tion. I did not support him. I supported another 
true and great man from Ilinois. Patriots each; 
patriots both. I will say, however, in better lan- 
guage than is consistent with any oriental usage, 
that our Chief Magistrate, by his own personal 
right, commanded and docs command my fullest 
confidence as an upright, just, trae-minded man, 
as alien to falsehood, wrong, and oppression as | 
would hope to be. 

The duty, however, is before me,a duty which 
is my duty as a citizen of the Republic as well as 
my duty as a Senator. Permit me to say, also, it 
is my duty by a stronger force as a citizen of und 
a Senator from the State of California; and, not- 
withstanding the office is a painful one, I will dis- 
charge it to the extent of my infirm ability with an 
equal regard to justice as if it were a pleasant one. 

It is now fifty days since Brigadier General 
Stone, commandinga division of the Federal Army 


on the Potomac, was scized at midnight, taken | 


from his home, carried into one of the darkest 
fortresses that linc our coast, cut off from all com- 
munication with family or friends, allowed for a 
long time no communication with any one, allowed 
at no time any communication with any person 
except to a limited extent with members of his 
family and his prison-house keeper. I say it is 
more than fifty days since, by some lettre de cachet, 
by some writ issued from some denouncer as se- 
ceretas those who denounced the Council of Ten in 
the city of Venice, the name of which denouncer 
is not known, the form of which writ is not pub- 
lic, either to General Stone or to any one outside 
ofthose whocommanded it. From whom itcomes 
no one knows; whether by authority of any law 
no one is informed. Whether it comes from 
the President of the United States, he has not 
been able to ascertain upon diligent application. 
Whether it comes from the Secretary of War, 


neither he nor his friends have been able to learn | 


with certainty, Whether it comes from the senior 


general of the Army of the United States, no one | 


has been able to discover with certainty. 

This, Mr. President, is a strange thing in this 
strange period of history in what is called a free 
Republic, unless it has ceased to be strange by rea- 
son of some recent paralel examples. Ido not 
know whether we are as well off hereas they were 
in England in the middle ages when a king said to 
his justiciary: “ This is an English not a Turkish 
court.” 


Mr. President, there are singular things about 
this matter, and some of them I will endeavor to 
state somewhat historically. It was on Saturday, 
February 5, I think, that he was arrested, at mid- 
night. On the Wednesday evening before that, I 
met General Stone, dressed as became a person in 
his office, at the house of the President, where no 
one went on that evening except by special invita- 
tion, Hewas there mingling with his friends, re- 
eciving as much attention and as much consider- 
ation from all about him as any man then present. 
All smiled upon him; thatat least appeared before 
his face. There may have been smiles in front 
and fierce frowns behind. Only two evenings after 
that, if I remember aright, he was the guest under 
similar circumstances of the commander-in-chief 
of our Army, I mean the senior general in com- 
mand, and there again receiving the hospitalities 
of the men first in office and first in the consider- 
ation of the country. On, I think, the very day 
of his arrest, he was in the War Department, re- 
ceived by the head of the War Department as a 
man who had the entire confidence of the Govern- 
ment, and of himsclf as one of the Government’s 
representatives. On that evening he was seized, 
taken from his home and family, as I said, at mid- 
night, carried off to Fort La Fayette and impris- 
oned, as are imprisoned men who are convicted 
and adjudged guilty of the highest offense known 
to the law. He was nota simple citizen; he was 
aman to whom a great many men in this country 
looked for aid in the great struggle now going on 
in the nation; he was a man known to be disci- 
plined in war; he was not one of those 

“That never set a squadron in the field, 
Nor the division of a battle knew 
More than a spinster.” 

He was, and had been for many years, ac- 
knowledged as one of the most thorough and ad- 
mirable soldiers that have served the Federal 
Republic. He was in service; and when I gay he 
had the confidence of the men who served under 
him, and the confidence of the men who served 
with him, I state what I do know, for with me it 
has been a matter of particular inquiry. And I 
may say that the reason why I particularly es- 
pouse his cause now, so far as these inquiries are 
concerned, is, that E have known him long and 
well, He has been a citizen, or resident, if you 
please, of the State which I have the honor to rep- 
resent; a man not merely respected, but loved 
among all those with whom he came in contact 
and who knew him on the Pacific coast. 

The country has some interest in this matter 
outside of the system of leitres de cachet. Gen- 
eral Stone was taken froma high command in the 
Army, to the leaders of which Army he was well 
known, for no cause stated. Officers of the Army 
who think they are fighting to maintain free prin- 
ciples ought to be informed whether, without of- 
fense alleged, without cause shown, when they 
apparently have the confidence of those in com- 
mand, they are subject to seizure, to imprison- 
ment, to be held for months in imprisonment, and 
not even then to be informed whether they are ar- 
raigned for treason, whether they are seized for 
disobedience of orders, whether itis for an irregu- 
larity, or whether it is for some conspiracy against 
the integrity of the Republic involving life. Now, 
here for almost seventy days it has been in the 
mouthsof men thatthisgentleman, whose fair fame 
has been above reproach, was a traitor to the coun- 
try; but who says it?) Who says it, Mr. Presi- 
dent? Rumor says it—that great manufacturer of 
falsehoods, which, although a mere manufacturer 
of falschoods, as a general thing, has the power to 
destroy the fairest fame and to steal from an hon- 
ored brow laurels nobly won. Who has given 
occasion to this rumor? Task it in my name as 
a citizen; I ask it in my name as a Californian; I 
ask it as a Senator here, who has given currency 
to this rumor or who has justified or made that ap- 
pear justifiable whereby these results have been 
accomplished ? 

Itisa most strange and extraordinary thing, 
and so strange and extraordinary that it has even 
challenged the press and the pulpit, inquiring into 
“how can these things be done?” It is not only 
men of my opinions whose rise indignant at acts 
like this, not merely men who hold my political 
opinions; not men of my profession; and it is 
generally thought that lawyers are friends of con- 
stitulional liberty, and probably they are watch- 
ful as to how and when rights are impinged upon 
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But I find that on last Sabbath a gentleman, whom 
I thought I never should have occasion to quote, 
thought proper in the duties of his office on that 
day, to say something on this very subject, and 
in perfect accordance with the sentimenis I have 
and am about to express. It is rather strange that 
I should quote him; and I cannot quote him ex- 
actly, because it is not a full report; but on the 
last Sabbath when, in accordance with the proc- 
lamation of the President, the people of the coun- 
try assembled together to give thanks for our 
recent victories— 


“Rev. Henry Ward Beecher preached an admirable ser- 
mon on the duty of Christian sympathy with all who needed 
spiritual or bodily comfort.” ` * + * Er E 

“In alading to such as are confined in our military pris- 
ons, unconscious of what is charged against them, he dep- 
recated in unmeasured ternis the action of any Government, 
and particularly of this Government, which should take 
away, without trial and without verdict, the dearest rights 
and liberties of the people. He did not believe itwas well, 
or in any way justifiable, to confine for weeks and months 
in the dark depths ofa dungeon men who might, if oppor- 
tunity was offered, prove themselves absolutely guiltless of 
the crime charged upon them. He considered such trifling 
with the rights of the people dangerous to our liberties and 
dangerons to our institutions; and when people were found 
willing to submit to it, it was more dangerous yet.” 


I said, Mr. President, I never expected to have 
had occasion to quote that reverend gentleman, 
but I am ready to quote any man when his lan. 
guage is the language of truth and justice. ` 

Mr. President, it may not otherwise than be- 
come this occasion that I should say something 
of who General Stone is, against whom these 
charges: have been flung and against whom this 
fierce assault has been made, who has been thus 
stabbed, not only in the dark, but in the back, 
General Stone is of a race of men both paternally 
and maternally who have been leaders and soldiers 
of what is considered by many the best and most 
enlightened and worthiest people of this Confed- 
eracy. His family name and his ancestry consti- 
tute a part of the history of Massachusetts. His 
grandfather’s grandfather, among the early pil- 
grims in Massachusetts, foughtagainst the Indians 
to win the land which is now that strong and pow- 
erful State. His son, the present General’s great 
prendfather, holding a commission under George 

I, fought against the French and the Indians. 
His grandfather on his father’s side held a com- 
mission as captain, and fought through the war 
of the Revolution. Onc of his grandfather’s sons, 
a boy of sixteen, also fought in the war of the 
Revolution, and afterwards served as a surgeon in 
the war of 1812, and that surgeon’s son died in 
the military service of the United States at New 
Orleans. Another ofthatgrand father’s sons served 
in the Federal Army against the first rebellion 
(Shay’s) which ever opposed the power of this 
Union. His grandfather on the maternal side was 
a general under Washington and one of his fa- 
vorite generals. They have a large record and a 
good one in Massachusetts. Some of them are 
now carrying arms for that State in the Army of 
the Republic. Fame has never whispered that 
there was or had been any traitor among them. 

Something has been said about his wife’s fam- 
ily in the rumors that are passing. All of them 
that are acting at all are serving in this war, and 
serving honorably, with the Army; and the hearts 
of all of them are with the Government. And 
is treason to be pronounced of sucha person? I 
undertake to say, that according to all the laws 
of evidence, and by a stronger argument than was 
made in favor of the Gospel, it is impossible that 
he should be otherwise than a patriot. He him- 
self was sent from the State of Massachusetts to 
West Point; he graduated with high honor; he 
entered our Army; he went to the fields of Mex- 
ico; on those fields he won honor. He has the 
right to a commission, which has not been seized 
from him by the police, where itis written, ‘* Bre- 
vetted for gallant conduct at Molino del Rey,” and 
again another, ‘* Promoted for gallant conduct at 
Chepultepee.”? He is not only a learned, but he 
has proved himself a gallant, officer. He has the 
right to hold now eight commissions and a war- 
rant, from eight different Presidents of the United 
States. With all his antecedents and all his kin- 
dred patriotic, he a traitor! ! 

The PRESIDENT pro tempore. The Chair is 
obliged, under the rule of the Senate, now to ar 
rest the further consideration of this resolation 
and to call up the special order of the day, on | 
which the Senator from Kentucky has the floor. | 


Will the Senator from Kentucky yield the floor 
to the Senator from California? ` 

Mr. POWELL. I yield to allow the Senator 
to conclude his remarks. 

The PRESIDENT pro tempore. By the com- 
mon consent of the Senate, that course will be 
taken, and the Senator fromCalifornia will proceed. 

Mr. McDOUGALL. Mr. President, I have 
said before that General Stone was long a resident 
in California. After the Mexican war he was or- 
dered to that State. He there occupied a distin- 
guished position, officially, in the consideration of 
gentlemen of the Army, and in the consideration 
of citizens of that State. In 1855, we then hav- 
ing no armed enemies, he resigned from the ser- 
vice to engage in business which belonged to the 
affairs of peace. He put himself into relations 
with our merchants, our men of trade, our mining 
interests in the mountains, with the men of Jabor, 
trade, and commerce throughout our State. As 
he had been honored and respected in his official 
position as a soldier, so he was as a business man 
and a citizen. I learned there to know him well, 
and I speak only of what I do know when I say, 
that never since that State was founded has therg 
a man come into and gone out of it with higher 
consideration on the part of all those who knew 
him. 

The breaking out of our present difficulties 
found him in the city of Washington. In what 
work was this ‘traitor’? then engaged? He 
organized the first battalion in the city of Wash- 
ington to take charge of and maintain the capital. 
He was made the officer in charge of the Federal 
capital, having been specially selected for that pur- 
pose by General Scott, who knew his high qual- 
ities as a soldier. Did he not discharge that duty 
faithfully and well? Was he not the first who 
took possession of the opposite side of the Poto- 
mac and gave a footing to our Army in Virginia? 
Did he not discharge that duty faithfully and well? 
Was he not also assigned, when it was supposed 
for a while our communication was cut off by way 
of Baltimore, to take charge of this end of the 
Annapolis road? Did he not discharge his duty 


in. connection with: that- great disaster, and ‘that 
he three times asked a court of inquiry to determ- 
ine whether or not, in any respect, he had failed 
in his office. From time to time he solicited an 
opportunity for a full investigation of his conduct 
in that relation... I say, and say that of which I 
am well assured—not that I know myself, bu: 
that I am well informed—that he made seve} 
applications for a court of inquiry, and was told 
by the authorities of the Government—not com- 
mittees of Congress—that there was no occasioi 
for inquiry; that there was no fault found with 
his conduct. I also undertake to say, upon good 
authority, that.almost presently before his arrest 
he said to the present Secretary of War: “ Sir, I 
hear complaints made about my conduct as an 
officer at Ball’s Bluff; I wish you to inquire: into 
it, and have the matter determined;”* and that he 
was assured by him that there were no charges 
against him; that this Secretary advised him in 
substance in these words: “ there is no occasion 
for your inquiry; go back to your command.” 
That was the day of the night on which he was 
arrested, as near as I now remember, His arrest 
startled the Army and startled the well-informed 
men of our country outside of the specially in- 
formed persons who, assuming to be advised, di- 
rected this action. 

Immediately after his arrest—for I am going to 
give the Senator from Maine the reasons why I 
choose this form of interrogation, and that I may 
be understood I beg the attention of the Senator 
from Maine—and now, first, for I have much to 
say, a gentleman well known in the city of Wash 
ington, a man of eminent ability, recognized by 
stranger and citizen as one of the men, one of the 
first of the men, who reflect honor upon surround- 
ing society, their profession, and their country, 
and who did not think it dishonor to be the friend 
of General Stone, wrote a letter offering his kind 
services to the unaccused and imprisoned gen- 
eral. Unaceused! He sent it open to the Sec- 
retary of War, with the following note: 


WASHINGTON, February 16, 1862. 
Sim: General Stone I rank among my friends. I believe 


there faithfully and well? No one then whispered 


in his integrity and fidelity. So fally do I believe, that 
searcely anything could shake the beliet. He has served 
me as a friend, and I want to let him know how truly I 


a suspičión against him. When General Mc- 
Dowell was sent across the Potomac to occupy 


sympathize with him, 


the shore of Virginia in force, General Stone was 
sent with four regiments to take possession of 
Alexandria, and with his four regiments he main- 
tained that line from Alexandria to Ball’s Cross 
Roads—a distance of some eight or ten miles— 
threatened all the time by the enemy. Did he not 
discharge that duty faithfully and well? It would 
seem that when the President, with the advice and 
consent of the Senate, made him a colonel of the 
regular line of the Army and placed him at the 
head of the fourteenth regiment, they knew him, 
and they then thought he had discharged his duties 
faithfully and well, He was then withdrawn from 
that position to defend the city of Washington on 
the northeast, with alight movable column. Does 
any one question but what he discharged his duties 
there faithfully and well? He was made by the 
President, with the advice and consent of the Sen- 
ate, a brigadier general of the United States Army, 
and then placed in command of a division in one 
of the most responsible positions within the power 
of the Government in these days of peril and of 
war. 

He was in that position when the busy tongue 
of the defamer—thus it seems to me—went to 
work at his fair name, and Ball’s Bluff was the | 
pretext. I have said that somebody did blunder 
there. Whether it was General Stone that blun- 
dered, we are not informed; who blundered we 
do not know; what the true facts are we have not 
been able to ascertain. I do not know—have not | 


[inclose an open tetter for him, which I desire you, to 
read, and unless there is something objectionable in it, 
which L cannot see, do me the favor to have it forwarded 
to him. Ki 

If I should go to New York next week, as I expect, can 


I have a pass to visit hiin? ; 
‘JOS, H. BRADLEY, 


Very faithfully and truly, 
Hon. E. M. STANTON, Secretary of War. : 

I have been informed, and I think well informed, 
that there is. not a more eminent man in his pro- 
fession, a purer gentleman, or a truer patriot, 
within or without the Federal capital than Joseph 
H. Bradley. I do not personally know that gen- 
tleman, but all men praise him. Mr. President, 
I prefer the name and qualities of Antonio to those 
of the Jew of Venice. ` 

War DeraRTMENT, Wasurneron Ciry, D. C, 
February 20, 1862. 

Sir: The Secretary of War directs me to acknowledge 
your letter of the 16th instant, with the inclosure for Gen- 
eral Stone, and to say in reply that he deems your Jetteran 
improper one to be sent to General Stone, and will therc- 
fore withhold it. Further, that your request to be permit- 
ted to visit General Stone cannot at present be complied 
with. 

Very respectfully, your obedient servant, 

P., H. WATSON, 
Assistant Secretary of War, 

Joseru H. Brapiey, Esq., Washington, D, O. 

This letter was received February 24, 1862. 

That the character of this exceptionable letter 
may be understood, I will read to you what it 
contained, from a copy in my hand. I will ask 
the Secretary to aid me. 

The Secretary read, as follows. 


| 
been able to learn—although I was, before that | 
sad disaster, in which was lost one of my oldest 
and most honored friends—most honored by most | 
when lost—a companion in his camp; knew well | 
the soldiers, officers, and men by whom he was | 
surrounded; I have sought to know; authority | 


> 5 k | 
has sealed the fountains of full information, and r 
i} by irrefragable proot, 

H 


I, who should know, am compelled to declare 
myself to-day ignorant. Itis said now, by vari- | 


ous and dark insinuations, that this sad result was |! 


Who | 


the purposed conduct of General Stone. | 
saysit? Rumorsaysit. Ay; I fear that itis only | 
old lying rumor that dares the responsibility of | 
Saying it. Permit me to say, General Stone heard | 


that there were questions made about his conduct |! 


WASHINGTON, February 16, 1862. 
My Dear GeneraL: My first impulse on hearing of your 
arrest was to write to you and ask if there is anything on 
earth F ean do for you, and that still remains. Of course I 


jl do not give any heed to the idie ramors put afloat to yonr 


prejudice, nor would | Jisten to any one who should attempt 
to support the imputations against you except in a judiciat 
proceeding, nor would I believe them then unless supported 
Iknow there are men vile cnough 
to fabricate proof to condemn you, and with skill aud in- 
dustry such as to make itdifficult to expose the fabrication; 
and undoubtedly there may be suggested motives strong 
enough to seeure the active services of such men. But 
hitherto with some expe > Of such things, T have never 
known such a plot to ntirely successful, and have been 
fortunate enough to discover more tian one. Of course [ 
ke it for granted that when you reeeive, as you are en- 
titled to receive, your trial, | expect the same result in your 


H 
i 
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case. | The question now is, what can 1 do? ; Do you yet 
Know- precisély the accusations against you: Have you 
had’a statement of the proofs on whieh they are made, and 
the evidence by which they are to be supported? Do you 
know the names of the persons who have made them, or 
are expected to prove them ? Do vou know the instruments 
of evidence which it is proposed to be used against you? 
Before this reaches you the period allowed by.the articles 
of war for the preparation of charges against you will have 
elapsed, and if they are not made, E hold itis your right and 
duty to demand them. Besides, there are too many per- 
sons feeling a deep and lively interest in your fate, you have 
since thisirebeilion broke out made too many friends, and 
the public interest is too deeply involved in the issues:con- 
nected with your arrest and imprisonment. 

The service itself is too deeply affected by this event for 
any unusual delay in the preparation of the charges, and 
from being brought to trial. No man in the Army, and I say 
it advisediy, bas done. more to attract and fix the support 
of friends ‘to the Government than you have within the last 
seven’ months; no man has more faithfully shown that the 
true object of the war is to support the Constitution and the 
Jaws as they are—that individual and civil rights may be 
respected, protected, and enforeed in the midst of civil war 
—that republican institutions may be maintained only iu 
the supretnacy of the law; and that party strife and animos- 
ity, however they may rage in peace, must give way in war, 
and all must unite in the support of the Government, with- 
out which even party cannot exist. | have seen men who 
I know were carried away by their hostility to the Admin- 
istration, yet devoted to a republican form of Government, 
so.inflamed by local and sectional prejudice, as to be almost 
yeady to take up arms to war against the administration of 
that Government for which they would cheertully have laid 
down their lives. f have seen such men yielding up their 
opposition, and under the military rules adininistered by 
you within your military jurisdiction, giving a ready and 
cordial support to the Government, and through them I have 
heard of others affected in like manner with themselves. 
The testimony of such men, bearing witness to the noble 
patriotism by which they believe you to have been actuated 
is of priceless value, when you are assailed and vituper- 
ated as being alse to yourself, false to your country, and 
false to your God. 

Tell me what you have done since your arrest—what you 
are doing—who is your counsel, and expecially if E ean do 
anything to show how truly Eam your friend and servant, 

JOSEPH H. BRADLEY, 
Brigadier General ©. P. Sonn. 

Mr. McDOUGALL. Mr. President, I might 
here remark what I should have stated before, that 
the arrest of General Stone was made by General 
Sykes, senior major of the fourteenth regiment 

3 > 
the regiment commanded by General Stone in the 
regular service. General Sykes said to him when 
making his arrest that he was required to perform 
the most painful office with which he had ever been 
charged. General Stone then inquired of him for 
what cause he was arrested. General Sykes, as 
l anm informed, replied that he was entirely igno- 
rant as to the reason for his orders or the causes 
of the arrest. General Stone received no informa- 
tion from General Sykes as to this extraordinary 
proceeding. From that hour until now, General 
stone, his family, his friends, and his counsel have 
persistently asked the same question addressed by 
General Stone to Gencral Sykes of all classes of 
men in authority, and the only result they have 
achieved is the same answer—‘ Ð am ignorant,” 
or “I cannot speak.” 

Other and formal means have been applied seck- 
ing the same object. On the 20th of February last 
Mr. Henry M. Parker, of Boston, a gentleman 
eminent as a lawyer, a gentleman, and a citizen, 
known well to the profession beyond the confines 
of Massachusetts, acting as counsel of the unac- 
cused and imprisoned General Stone, addressed 
to the Secretary of War a communication, in its 
every word respectful, which I will request the 
Secretary to read to the Senate. 

The Secretary read, as follows: 

W sasHincron, February 20, 1862. 

SIR: T avail myself of your permission to lay before you, 
more formally than T have done, some remarks on General 
C. P. Stone’s ease, whieh, notwithstanding what you have 
said tome, Will, 1 am sure, receive your impartial consid- 
eration. 

l. You said to me that there was nothing * extraordi- 
nary”? in General Stone’s cas ich entitled it, more than 
any other matter of bu» ss, fo precedence in your atten- 
tion, or in drawing it to an immediate conclusion. 

Į respectfully submit that almost every feature of it i 
extraordinary. ‘That a man who bas rendered 
nent wad universally acknowledged service in saving this 


very capital, and who followed that service up, as he did, | 
areely less eminent, that this man, j 
mouth, (saving a few mere | 
suddenly Í 


with other services 
© praise is in ever 
is and newspaper 
d and inearcerated is in its 


should be 
elf extraordinary. 


disapprohation from any milit uperior; that he had 
again and again asked a court o inquiry into the Balls 
Bluff business, and had been put olf with answers to the 
effect that none was needed, or that the pubi ervice 
would be injured by it, or the like. General Stone bad again 
and again, within the week or ten days preceding his arrest 
sought an interview with yourself, bat was disappointed 
in meeting you, sometimes at appointed times, doubtless 


wl emi- | 


Tt is the more extraordinary when you remember that be | 
had never received one word of censure nor one fook of |! 


through reason of your other urgent business. And in the 
brief interviews he had with you he received no intimation 
that you had not your old confidence in him. Nor, indeed, 
do L understand from you that. this day that confidence is, 
in your own mind, shaken, but that something or somebody 
(what and who, f am not allowed to know,) has left you no 
choice as to taking decisive action in the matter. 

It is military usage, I am told, that an officer of so high 
a rank as Brigadier General Stone should not be arrested 
without a preliminary examination, of the pendency of 
which he generally has notice. But, if I have rightly un- 
derstood: you in our interviews of yesterday and of this day, 
now, when more than eight; yes, twelve, full days have 
elapsed since the arrest, somebody is still engaged in the 
“ examination”? or “investigation”? of the case, aud neither 
General Stone nor his family nor his counsel can be allowed 
to know either who his accusers or what the accusations 
i against him are. 

I do not complain of the mere fact of any examination or 
investigation made by your direction, and if the case were 
declared * extraordinary,” there would be more reason to 
acquiesce in this state of things. But being confessed by 
the Government: extraordinary, it would follow that it 
should have extraordinary attention. i 

2. If treason or treasonable dealings are the burdens of 
the suspicions against General Stone, now and here are the 
men and the place and the time for proving or refuting 
them. In the fortune of war itis not likely that so many 
of them can ever be found together again. If, by the for- 
tune of war, some Government witness should dic, and in 
asubsequent trial the prosecution tail for any reason, do 
you not know that his enemies will attribute his acquittal, 
not to his innocence, but to that casualty? 

When General Stoneis proved innocent there will be but 
one worthy reparation which the Government can make. 
That will be by giving him the opportunity once more to 
prove his innocence in bis command on the battle-field, and 
in the hot work of war. This delay seems likely to pre- 
vent that, sinking, as the rebellion is, every hour. 

3. General Stone’s incarceration at Fort La Fayette, is, I 
submit, “ extraordinary.?? 

If you were convinced of this, I am sure you would ame- 
liorate it, for you told me ou Monday that it was as you 
supposed, ‘a matter of course” that he should go thither. 
Everywhere the general public Jook upou the selection of 
i| that distant fort as in itself intended as a mark of ignominy, 
and a Senator in Uongress, Lam told, boasts of it. I think 
if you could have the frank opinion of military men, they 
would, with one voice, L do uot say condemn the act, (for 
that is Hlegal,) but declare it to be “ extraordinary,” and 
not in conformity to the standing interpretation of the arti- 
ele of war which prescribes the places within which “any 
officer arrested for a erime” shall be contined. 

It is not denied that, in cases avowed to be “ extraordi- 
nary,” a prisoner for security may be elsewhere confined. 
Necessity justifies anything essential to the security of Gov- 
ernment; but such a course should, | submit, be only taken 
by reason of that overruling necessity on the part of Gov- 
ernment which aunuls all otherdaw. As you have notacted 
in fixing the place of his confinement in any suel supposed 
necessity, not having intended to treat General Stone in any 
respeet out of course, Lappeal to you with confidence for 
a change in this respect. HENRY M. PARKER. 

To Hon. E. M. Sraxrox, Secretary of War, Se. 


Mr. McDOUGALL. In that very connection 
f will take occasion to read a dispatch which, by 
the grace of Government, General Stone has been 
permitted to send to my colleague and myself; he 
isa caged lion now, and he moves uneasily behind 
his prison bar: 


Forv Uamuton, April 14, 1862. 

I have applied for a suspension of arrest and permission 
to serve before Yorktown. Can you assist ime? 

_ CHARLES P. STONE. 

He has asked to serve ‘in any capacity what- 
ever,” [Jearn. He asks assistance, but echo will 
be the only response. 

Mr. President, as General Stone, while a man 
of Massachusetts, had also made his home on the 
far shores of the Pacific, where he was esteemed 
and respected, it was hot thought improper by his 
most intimate friends to appeal to the delegation 
from California to see if they could not learn some- 
thing of the wherefore of this most extraordinary 
proceeding. ‘Three times 1 went to the War De- 
partment, and I found the chief of that Depart- 
ment inaccessible to me. Sir, strange times have 
come upon the Jand when the Secretaries of the 
President deny the right to Senators of official 
|| intercourse. Has this form of Government been 
changed, and have we, instead of a President, a 


seven, not of ten, who wield absolute power and 
dominion, and who may seize upon liberty and 
destroy life (for if they may do one they may do 
the other) without law or question? Three times, 
| F say, E songht an audience from this gentleman 
who is elevating himself above the President, 
i above the Senate, above the House of Represent- 
atives, above all the men in the Government to an 
extent, Lam told, that in the opinion of some wise 
/men js at this moment very alarming; for I un- 
derstand that this master of the War Department, 
| who, as I said before, never set a squadron in the 
field, undertakes to master all the laws of strategy 


i war himself. If what rumor says is true, lam 


| 
| 
i 
| and all the appliances of force, and is to fight the | 
i 


Senate, and House of Representatives,a council of | 


i 


: military law? 


not hopeful of very prosperous results. Having 
made personally these efforts to secure an audi- 
ence and to inquire something about this matter, 
and at least to have the opportunity of a personal 
apology, or excuse, or an explanation why a trial 
could not be had, I took occasion myself. to indite 
a paper, signed by my colleague in the Senate and 
one of my colleagues in the House of Represent- 
atives, and addressed to the Secretary of War; 
and here, by the way, I may say that the letter 
from Mr. Parker met with no response. This is 
the letter which we sent to the Secretary of War: 


WASHINGTON, March 24, 1862. 

Six: The long arrest of General Stone without military 
inquiry or trial, which it was at one time understood would 
be promptly had, bas led to complaints from many quarters. 
Generat Stone being recognized asa citizen of the State of 
California, many of these complaints have been addressed 
tous in the form of inquiries, as wellas requests. ‘Fhe in- 
quiries we have, of course, been altogether unable to an- 
swer, further than that we understood that, by the articles 
of war, he was entitled to a trial by a day certain. That 
day having passed we could only say ignoramus. 

Under aii the circumstances, and having known General 
Stone for ycars, and never having had cause to doubt his 
loyalty, we feel it our duty to inquire of the Government, 
through you, for some explanation of a proceeding which 
seems to us most extraordinary. General Stone was and 
is a military officer of the United States, and as such we 
understand hiin to have been, and to be, subject to military 
law. We, at the same time, understand him to be entitled 
to all the rights conferred by the same law. 

We do not intend to question the power of the Govern- 
mentin this procceding, but we desire most respectfully to 
be informed why the rights secured, as we understand, by 
military law as to the time of trial are denied to General 
Stone. We present no complaint, but we would like the 
assurance that we have no cause of complaint. 

J. A. McDOUGALL, 

M. S. LATHAM. 

A. A. SARGENT. 
Hon, Enwin M. STANTON, Secretary of War. 


Here again there was no answer. That letter 
has been addressed to the Secretary of War and 
sent to him more than two weeks ago, and there 
has been no answer. General McClellan has been 
approached, and I am assured that on three sev- 
eral times General McClellan himself went to the 
Secretary of War and made personal application 
for a court-martial in the case of General Stone, 
and not only made it as his personal request in 
favor of the officer, but threw into that requestall 
the weight of his personal and official influence, 
and to that there has been no response. So,asI 
understand, the burden of this wrong is not upon 
the senior general in command; and I know tt is 
not on the great, (I use the word great in its proper 
and just sense,) true, and just man who rightfully 
stands as, and in many respects is, the head of 
this Government. My complaint of him is only 
this, that he permits such things to be done, though 
they are not done by any judgment or conduct of 
his. 

These requests having been ignored, all inqui- 
ries at the Department having been ignored, I 
have thought that it was becoming me in my place 


| in the Senate to inquire into these matters, and to 


say what I thought about this conduct of a man 
in high place, and what I thougut of the law gov- 
erning it, and how it affects our institutions when 
the law is thus mal-administered. What is this 
A person undertakes to serve in 
arms the country, and he subjects himsclf to all 
the high penalties that belong to that service, He 
may be tried by a drum-head court-martial, per- 
chance, and shot at the head of his command, or 
taken from the ranks and shot, There is with- 
drawn from him the protection, so far as penal- 
ties are concerned, which is thrown about the 
humblest citizen of the land. But while the mil- 
itary law does necessarily exact this prompt sub- 
mission to military penalty, there is some Jaw to 
protect the soldier; and the articles of war in Eu- 
rope and in this country were not made simply 
to punish, some were made to protect those men 
who go out to do battle for their country. Gen- 
eral Macomb, in his work upon courts-martial, 
referring to the articles of war, and stating some 
considerations connected with them, says: 


“Thus the liberty of the citizen, under military law, so 
far as is consistent with the ends of justice, scems to be 
guarded with precautions little inferior in their power and 


: efficacy to those which secure personal liberty under the 


civil laws of the State.” 


The seventy-ninth article of war, which is in- 
tended to provide a substantial protection to the 
officer in the service of the Government, declares 
that— 

“No officer or soldier who shall be put in arrest shall 
continue iu confinement more than eight days, or until such 
time as a court-martial can be asscipbled.” 
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That is the gencral rule laid down. He can be 


continued in arrest over eight days, only in the | 


event that it is impossible to convene a court-mar- 
tial. When has there been a time, until perhaps 
within the past week or fortnight, when in the 
city of Washington a court-martial could not be 
convened? What is the reason why a court-mar- 
tial cannot be convened now at Yorktown, sitting 
at such times as its members were not otherwise 
employed? At every head of division a court- 
martial can be convened now. For eight days, we 
have fifty days, and not only have no court-mar- 
tial and no effort to assemble one, but what is 
worse, no charges are presented. If a court-martial 
is a man’s right in eight days, certainly it might 
be supposed that in eight days his accuser might 
have put upon paper what he had to say against 
him, aud it might have been reduced into the form 
adopted in the service by the judge advocate gen- 
eral. But, sir, what is strange and most singular, 
there is not a person connected with the legal de- 
partment of the Army—neither the judge advocate 
general, nor the judge advocate of the army of the 
Potomac—who, as far as friends and counsel can 
learn, has ever heard of any charges or had them 
placed in his hands or been in any manner con- 
sulted about the matter. 

It may be said by gentlemen that perhaps this 
is not a military offense. What is it, then? A 
civil offense? - Treason? If General Stone is a 
traitor we have courts in the District of Columbia, 
we have courts in New York, we have courts in 
Maryland, and we have courts in Virginia, I un- 
derstand, 

Mr. CARLILE. Yes, sir. 

Mr. McDOUGALL. Process certainly could 
have been sued out against him; and if it was trea- 
son, the military arm of the Government had 
nothing to do with itexcept as a matter of neces- 
sity when treason was merged into active war. 
Here let me quote an apposite illustration of the 
general subject. When General Hull was placed 
upon his trial at Albany, in 1814, the judge advo- 
cate general then was one Martin Van Buren, 
supposed to be able to maintain the rights of the 
Government and the law as against the accused, 
and the question came up there as to whether a 
court-martial or a military court or the military 
authorities could inquire into treason, and they 
declared, positively, that they could not, I have 
the book in my hand; and that E may not be sup- 
posed to speak in. any respect ignorantly, I will 
read the conclusion of the court. This is it: 

“The accused having, in his final defense, protested 
against the jurisdiction of the court to try the charge of 
treason, and the opinion of the court being that the objec- 
tion would have been tenable if the same had been pleaded 
by the accused on his arraignment, and believing, also, that 
the court cannot acquire jurisdiction of the offense by the 
waiver or consent of the accused, they decline making any 
formal decision on that charge.” 

They delivered, however, a distinct and decis- 
ive opinion; but it was not necessary to their con- 
clusion, There is another remarkable thing or 
two about this matter that may as well be thrown 
in here, as I have the book in my hand. Here is 
the judgment of the court: 

& The court, in consequence of their determination re- 
specting the second and third charges, and the specifications 
under those charges, exhibited against the said Brigadier 
General William Hull, and after due consideration, do sen- 
tenee him to be shot to death, two thirds of the court con- 
curring in the sentence.” 

Now lonk at the order-of the court, after judg- 


ment was pronounced: 
ALBANY, March 28, 1814. 
Sir: You will please to return to your usual place of res- 
idence in Massachusetts, and there continue until you 
shall receive orders from the President of the United States. 
Your humble servant, H. DEARBORN, 
Major General, President of the Court. 
Brigadier General Witiram HULL. 


It is beyond any of the usages of civilized war, 
that high officers who have been highly trusted, 
and have met dangers and won honors, should be 
treated on a general accusation or a mere suspi- 
cion, than one who has been tried, convicted, and 
sentenced to undergo the extreme penalty of the 
law. There is justly some consideration given to 
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heroism, and therefore established honor. General 
Hall returned to his residence in Massachusetts, 
lived there with all the rights that pertain toa 
man and all the privileges of his own domicile, 
until the President, Mr. Madison, approving the 
sentence, remitted the penalty. 

‘Those things were done in the old days of the 
Republic, when faction had not obtained mastery 
in any one of the places of power. Yea until 
this time, until this present period when faction is 
raising herself hydra-headed in the very councils 
of the nation, and seizing upon and acquiring and 
exercising power unknown in any well governed 
State, such things as these have not been written 
down in history. It may be that the same power 
can raise itself far above the law, and for what I 
have said here to-day send a lettre de cachet into 


‘the Senate Chamber or to meet me at my home 


at midnight; but I would much rather spend my 
days in the darkest dungeon in and about Fort 
La Fayette than fail to say all these things as I 
have pronounced them. 

There are some other provisions in the articles 
of war that are intended for the protection of 
soldiers and officers, so that they shall not be sub- 
ject to absolute and unqualified power. By the 
seventy-fourth article ‘* on the trials of cases not 
capital before courts-martial, the deposition of 
witnesses, not in the line or staff of the Army, 
may be taken before some justice of the peace, 
and read in evidence.” Before a deposition can 
be taken, charges must, of course, be preferred. 
Whether this case is capital or not, we are not 
informed, If it is not capital; and Gencral Stone’s 
life is not involved, he has the right to take depo- 
sitions. Fifty or more days of war have passed, 
in which those men with and about him have 
been engaged, and many friends of his have fallen 
in battle, and perchance some of his enemies. 
How will he get their statement of and about the 
things whereof he may be accused? If this bea 
charge against General Stone as to the conduct at 
Ball’s Bluff; if it be what the tongue of rumor 
says it is, then one of our most gallant men has 
gone to render his testimony in another world; 
he cannot testify before our tribunals; General 
Lander could have spoken with authority on many 
things that have been said about that action. Is 
this war to go on and be closed, and no inti- 
mation given to the accused as to the nature or 
foundations of the accusations against him, and 
no opportunity to inform the Government that 
“A, B,and C, know of this thing; and before 
they are marched into Florida, or South Carolina, 
or to New Orleans, perchance to return no more, 
I want the record of their statement?” ‘This sim- 
ple right, which we give to every citizen, is denied 
to him. And if the offense charged be capital, 
perchance, under such circumstances, a just Gov- 
ernment would, as they did in Hull’s case, con- 
sent to waive its rights, and allow such depositions 
to be taken. 

Again, the seventy-seventh article of war—and 
this is a law which applies to this placing ofa 
military officer ina dungeon by military authority 
—provides that ‘‘ whenever any officer shall be 
charged with acrime, he shall be arrested and con- 
fined in his barracks, quarters, or tent, and de- 
prived of his sword by the commanding officer.” 
This is Jaw, and it is war law. To this law Gen- 
eral Stone, by his oath, had subjected himself, 
as had every officer and soldier in his command ; 
and while subject to this war law, himself and 
themselves, he and they might think themselves 


entitled to its privileges while subject to its penal- | 


ties. Sir, the penalty for the violation ofan arrest 
by an officer—which by the laws of war and the 
consideration of soldiers is a sufficient penalty— 
is stated in the same article: ‘ And any officer 
who shall leave his confinement before he shall 
be set at liberty by his commanding officer shall 
be cashiered.”’ To the soldier, honor must be 
far worthier than life ; otherwise none would be 
found to dare the chances of battle. The man 
who takes the chance of his lifein a dozen stricken 
fields does not fear death. He understands that 
“cowards die many deaths; the valiant taste of 


death -but once.” To all meñ “who do not fe 
death, honor is infinitely above that sacrifice 

Iwill read another of those little safeguards that: 
have been thrown around the soldier by our own: 
military law which, as I shall presently show,,.i8 
not in its letter, though it is in its spirit, as Spe- 
cific or particular as the military law that obtains 
among Englishmen in war, either on shore or 
afloat, The articles of war prescribe the manner 
in which military arrests aré to be conducted: and 
if this was nota military arrest, it was without 
any sanction of law whatever, for General Stone 
was a soldier and not a civilian, subject to mili- 
tary law and entitled to be treated as a soldier.” 
The eighty-second article provides. that— 

“ Every officer or provost marshal to whose charge pris- 
oners shall be committed, shall, within twenty-four hours 
after such commitment, or as soon as he-shall be relieved 
from his guard, make report:in writing to the commaid~ 
ing officer of their names, their crimes, and the names of the 
officers who committed them, under the penaity of being 
punished for disobedience or neglect, at the diseretion of a 
court-martial”? j z i 5 

The spirit of this indicates that charges more or 
less formal should accompany all arrests, or speed- 
ily follow them. Upon an arrest, the person at 
whose instance the arrest is made-mustprésent 
the charges, and they must be sent into the com- 
manding officer in twenty-four hours, not’ that 
they need be put in the form that they would’ be 
putin by a judge advocate, but the foundation 


‘of the charge must be presented; for the soldier, 


like the citizen, is not to be subjected to ‘impria-, 
onment or to the suffering of penalties without: 
understanding exactly wherefore itis done, Pres- 
idents do not makelaw; Secretaries of War do not 
make law; no official in place makes law; it is the 
business of the legislative department tomake law. 
Mr. Stanton undertakes to make law! ‘Lt may be’ 
a law for him, and it may be a law for you; but: 
it is the tyrant’s law—that law of power, which 
one man may possess and exercise without limit- 
ation and withoutauthority. General Stone has 
not been arrested under military law, or at least 
military law has not been conformed to; he has’ 
been arrested under no civil process; and yet he’ 
is subject to military law and subject also to civil 
process. : mae 

He has been arrested, not by military, not by 
civil, then by what law? ' By the tyrant’s law. 
That law which might obtain at the Ottoman 
Porte, or at St. Petersburg. Tyrants—those who 
exercise, and have strength to exercise, power 
over the people without law, I had vainly dreamed 
were a shadowy myth of the past ages. Iu this 
age neither Turk nor Russian assume to exercise 
such power as this. It is reserved by those who 
sit in the places of power in the model Republic. 
Plato! Pardon me! i 

Now | will read a few English authorities for the 
purpose of showing how in this country, which: 
we call free, and where we congratulate ourselves: 
pharisaically both morning and night upon the 
supreme enjoyment of liberty had by our people, 
liberty is not recognized, or the rights‘of citizen 
or soldier respected in these days as they are ‘in 
England, where it has been supposed that power 
is more absolute, and personal rights more cir- 
eumscribed. Hough, in his “Precedents in Mil- 
itary Law,” says that 

“The jate Duke of Wellington complained of officers he- 
ing frequently in arrest for an unreasonable length of time.” 

Owing to what? The absolute denial of trial 
upon the part of the Government? * Owing to 
delay in collecting witnesses ;”’ not because charges 
had not been preferred, but charges having been ' 
preferred, officers were imprisoned for unreason- 
able lengths of time, when they were wanted at 
the head of their commands, “ owing to the delay 
in collecting witnesses.” Again, he says: 

Jt is an old and very good military maxim that an offi- 
cers commission is a good security against his breaking his 
arrest.?? aia 

And this English rule was recognized in Gen- 
eral Hull’s case after he had been sentenced to be 
shot to death. Again: : 


“Tt is proper when an officer is placed in arrest to give 
him, in writing, the nature of thé arrest, to state the liberty - 
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Here General Stone was imprisoned in a dun- 
geon in Fort La Fayette, not only within thick 
but within damp walls, corresponding somewhat, 
as I am-informed, with, those dungeons. com- 
plained of in Sicily; and it was not until long 
after the certificates of physicians, and there came 
appliances made by influential men to the powers 
that be, that he was exchanged over to Fort Ham- 
ilton, a place equally safe, only more healthy. 

How do they treat a prisoner whose offense is 
capital on board a ship-of-war in the English seas, 
by English laws? I quote from Hickman on 
Naval Courts-Martial: 


“ By the eighth article of the Admiralty Instructions, 
(chap. 1, p. 3,) commanding officers are authorized to place 


any person in arrest who shall disobey orders, or otherwise | 


misbehave himself. ‘This course is usually adopted prepar- 
atory to bringing an officer to trial. If the offense with 
which he is charged be of a capita! or very flagrant nature, 
it is customary to confine bim to his cabin or mess-place, 
with liberty to walk on deck for exercise at certain periods; 
but if, on the contrary, the charges are comparatively of 
trifling importance, it would not generally be considered 
necessary to place any restraint upon him otber than by 
confining him to his ship. Commanding officers should be 
careful that the arrest is not of a more severe description 
than the circumstances of the. case will justify, as for any 
undue severity they subject themselves to a court-martial 
for a breach of the thirtieth article of war.” 


Ay; but perbaps Mr. Stanton is not subject to 
the rules and articles of war; he has no lawful 
power to do this act; but he exercises the tyrant’s 

ower restrained by no rule fixed in any statute- 
ook. Again, the same authority quotes Lord 
Mansfield: 


“ If the heart is wrong, if cruelty, malice, and oppression 
Appear to have occasioned or aggravated the imprisonment, 
or other injury complained of, they shall not cover theni- 
selves with the thin vail of tegal forms, nor escape, under the 
cover of a justification the most technically regular, (rom 
that punishment which itis your province and your duty to 
inflict on so scandalous an abuse of public trust.” 


Lord Munsfield was pronouncing the law ina 
court of justice; and here let me say that whoever 


has committed this foul, unheard-of wrong, either | 


death or the hand of justice (who, if he have leaden 

` legs is said to have an iron hand,) may, and I trust 

will, reach him. Speaking in the same case of the 

officer having been kept in close quarters by his 
commander in India, Lord Mansfield said: 

“ But supposing It to have been the defendant’s duty to 

call hin: to a military account for his misconduct, what 


apology is there for denying him the use of the common air 
in a sultry climate, and shutting himup in agloomy prison, 


when there was no possibility of bringing him to trial for | 


several months, there not being a sufficient number of officers 
to form a court-martial? "These cireumstianees, independ- 
ent of the direct evidence of malice, as sworn to by one of 
the witnesses, are sufficient for you to presume a bad, ma- 
lgnant motive in the defendant, which would destroy his 
justification, had it even been within the powers delegated 
to the defendant by his commission.” 

Again, in the case of Swinton vs. Molloy, an 
action for false imprisonment on board a man-of- 
wart 

“The defendant pleaded a justification for a supposed 
breach of duty; but it appearing in evidence that the de- 
fendant had imprisoned him tor three days without inquir- 
ing Into the matter, and bad then released lim on hearing 
his defense, Lord Mansfield said, that ‘such conduet on the 
part of the defendant did not appear to have been a proper 
discharge of his duty, and therefore that his justification 
had failed him ander the discipline of the navy? ? 

What shall be said hereafter, for there is to be 
a hereafter, about all of these great outrages? 
Many men—men respected in our neighboring 
and northern States—have been seized and taken 
from their homes, no investigation made, no com- 
munication permitted with their friends, and then 
without investigation, without inquiry, without 
any public record of a justification, set loose by 
the Government, These are bad records. Mr. 
President, these bad, evil records have been made 
forsome time past; andthey whosow the dragon’s 
teeth must expect to harvest bearded, belted, 
armed men. 

England, I will say Great Britain, a great old 
people, however much we may be their adversary 
—that great old Governmentand people, acknowl- 


edge Jaw and right. I say this because it is just | 


and because I would further say that upon ques- 
tions of liberty and right we may yet learn some 
lessons from her. Great, brave-hearted Great 
Britain! She has had her evil days, her days of 
controversy; but from the time of the Heptarchy 


none who have held power. have used power as j 


does the man of to-day. Itis said that weak men 
dressed in “‘a little brief authority” do play * fan- 


tastic tricks.’? He who said it knew all of the 
ages past; perhaps he might have prophesied the 
“fantastic tricks’? now played, not in the face of 
high Heaven, indeed, for the players have not 
yet seen the prospect of that place. 

All this is said to be in the name of the law; all 
this is said to be “for the Union.” This is as 
truthful as were those words of Othello’s ancient, 
when he urging, but Othello resisting and ques- 
tioning, said: i 

“Tf thou dost slander her, and torture me, 
Never pray more.”? 

The wily lying type of lies replied—invoking 
Heaven— 

“O monstrous world! Take note, take note, O world, 

To be direct and honest, is not safe.” 

Whereby he did for the moment convince and 
deceive his chief; but retribution soon came upon 
the heels of falsehood. 

Mr. President, these things are not done in the 
interest of liberty and law. 

This policy may seem wise on the part of the 
Government to some; but I might ask whether 
those to whom it seemeth wise are of the wise of 
counsel or of conduct. Ido not doubt but that 
they regard themselves as both wise in counsel 
and fit to lead in action. It may be that they have 
thought justly. I think, however, that they will 

find the country differing with themselves. Per- 
mit me further to say that I have learned from 
all past wisdom, if I have been able to learn, that 
the wise are prudent, but that ‘fools will rush in 
where angels fear to tread.’? { characterize this 
conduct as pertaining to no one beyond and out- 
side of him of whom I now undertake to speak— 
the man who now exercises the war power of this 
Government as the Secretary of the President. 

Sir, I have undertaken to define General Stone; 
to state who he is; to state his ancestry—men who 
during three centuries have made blood-offer- 
ings for freedom, offered most among the rocks 


State of Massachusetts. I have spoken of him 
as one who has shed luster on our tame in arms. 
I have spoken of him as one known and approved 
as gentleman, as citizen, and as soldier, without 
fear, and above reproach. I bave stated the facts 
of this most unprecedented, unlawful,’ and, if I 
might say it in these times of any calamity af- 
fecting one man only, this terrible outrage upon 
every form and name of right. I have endeavored 
to state the case for General Stone, for his people, 
for his friends; but higher and above all, I have 
undertaken to state his case in my own name and 
person 
fice as a Senator. 
citizen of the Republic and Senator in this Hall, 
that I demand that this great wrong shall be 
righted. 


sits he who is chief in authority. I have sought 
the facilities afforded by the Government through 
postal communications—and there has been only 
silence. 
|| authority of my State, I have rights, rights as to 


of law on the part of any person who acts or who 
represents himself to act for and on behalf of the 
Government. Here in my place of office I say 
that a citizen and a soldier has been wronged and 
outraged by a Government official; and as he will 
not render his account to me, I demand that he 


| i have the right to make this demand, and that 
itis the duty of the Senate to assert this right, I 
have no doubt. 
Is it suid that I have not this right as a Senator? 
I do know that l have it as a citizen, and I have 
not yet learned that I am less than a citizen for that 
lam a Senator. The right may be denied to me 
as a citizen. It has been denied to me both as 
as citizen and Senator. 
Mr. President, permit me to say that when 


rogate, and be replied to as to the exerce 


is no going hence nor tarrying here.” If this be 


so, why then it were well that what we call granite 
foundations should crumble; that the great stones 
we have dreamed would stand in place forever 
should be splintered into fragments; that the edi- 


and pines and on the banks of the streams of the | 


as a citizen, and in my own place and of- | 
It is in this last position as | 


l have been denied entrance to the place where | 


I now come into a place where, by the | 


the administering of the affairs of this Govern- | 
ment, and the right to inquire into all violations | 


shall be required to deliver it to the Senate. That | 


neither citizen, Senator, nor the Senate can inter- | 
ise of these | 
innominable powers, then it were well that we | 
should conclude like the desperate king: *‘ there ; 


fice of our hopes should be crushed into ruins, so | 


that upon and out of the ruins, if not out of the 
ashes, we—no, not we, but other and wiser men 
who shall have learned wisdom from ‘our folly— 
may reara new and more perfect structure, which 
shall stand the assaults of all the banded anarchs 
who muster their legions from southern, northern, 
eastern, or western shores. 

Mr. WADE. Mr. President 

The PRESIDENT pro tempore. The Senator 
from Kentucky [Mr. PoweLL] is entitled to the 
floor on the special order. 

Mr. WADE. Itake it the Senator from Ken- 
tucky has waived the right to the floor. ` 

The PRESIDENT pro tempore. The special 
order of the day was postponed specially until 
the conclusion of the remarks of the Senator from 
California. Those remarks being concluded, the 
order of the day recurs, upon which the Senator 
from Kentucky is entitled to the floor. 

Mr. WADE. Then I move that the order of 
the day be postponed for a very few minutes. 

Mr. POWELL. How long does the Senator 
desire it postponed ? 

Mr. WADE. I cannot tell exactly, but for a 
very brief time indeed. 

Mr.McDOUGALL. Probably Senators have 
noticed that I was somewhat ill during the time 
of my remarks, and it may be necessary for me 
to withdraw myself from the Senate. I would 
prefer very much, therefore, if the Senator would 
extend thateourtesy, if he would make his remarks 
to-morrow, for I may be compelled to leave the 
Senate, and 1 wish to hear the Senator, 

Mr. WADE. Remarks have fallen from that 
gentleman about the committee of which I am 
chairman, and F do not like to have his speech go 
out without an answer. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone the special order for 


j the time being. 


The motion was agreed to. 

Mr. WADE. Mr. President, it was not my 
purpose to have said one word on this occasion. 
[tis very rarcly that any question can come for- 
ward here that will provoke any reply from me. 
I have listened to the two hours’ string of plati- 
tudes which the gentleman has uttered here, to 
which I have not one single word of reply. They 
are precisely such as every lawyer makes when 
his client is on trial on an indictmentin a bad 
case. He always appeals to those great guaran- 
tees of liberty that are so well provided for in the 
English Jaw. Every lawyer of very little practice 
seems to understand how and when to invoke 
them. To that part of the speech I have not one 
word to say. I agree with him entirely; I would 
be the last man to raise my hand to break down 
one single scintilla of those great barriers of right 
and liberty to which he has sq long alluded, and 
which are household words to us all. He need 
not have read his books, he need not have quoted 
his authorities in an American Senate on those 
points, because every man stands ready to sub- 
seribe an amen to all the doctrines to which he 
has alluded. 

But, sir, he stepped a little beyond that course 
of remark, and violently assailed the committee of 
which I happen to be the chairman. 

Mr. McDOUGALL. Will the Senator allow 
me to ask one thing? 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor? 

Mr. WADE. Yes, sir. 

Mr. McDOUGALL. I shall probably leave 
the Senate, but 1 wish to ask the Senator a ques- 
tion. ldo not know that I have a right to inquire 
whether this arrest was made at the instance of 
the committee on the conduct of the war or not, 
lt has been stated so and rumored so. I under- 
stand the responsibility is shifted from shoulder 
to shoulder, I did not mean to say they had done 
so, or to assail them. I know it was necessarily 
done, according to my information, by a person 
acting by the authority of the Seeretary of War; 
but I should like to be informed if it was not at 
the instance of the committee on the conduct of 
the war, for I should like to be able to think so 
well of every member of the Senate as to relieve 
myself of the suspicion that ison my mind, [did 
pot charge it on the committee, I do not know 
of my own knowledge that they have ever done 
an unworthy or improper thing. 

Mr. WADE. You ought to know. 

Mr. McDOUGALL. Do not understand me 
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as doing anything more than trying to make a 
form of inquiry by which I might be advised, in 
some form, why this great wrong has been done, 

Mr. WADE. [did not yield the flour to be cate- 
chised, but for an explanation, if the gentleman 
had any to make. It turns out that instead ofan 
explanation and apology for what he has said, I 
am to be catechised further on the subject. Now, 
the Senator says he does not know what he has 
been talking about. I did not suppose he did. He 
says he made the remark as a kind of fishing ar- 
gument to see if-he could not draw out something 
from somebody that would give him some light 
on this subject. 

Mr.McDOUGALL. That is my very object. 
l have sought light on the subject with great labor 
and industry. 

Mr. WADE. The Senator in the course of his 
remarks alluded to the committee of which Iam 
chairman. I cannot repeat exactly the words, but 
it was to the effect that we had been made use of, 
or that we practiced stabbing men in the dark; 
that we profess to have some kind of testimony 
against men and then throw it cut to their preju- 
dice and the prejudice of their characters. I de- 
mand of that Senator now specifically to tell me 
what he meantby it. Where has it been done and 
by whom? 

Mr. McDOUGALL. IfI were aware that the 
committee on the conduct of the war had been re- 
sponsible for this act, I should have spokenof that 
committee as I spoke of the person now at the 
head of the War Department. I know by inforra- 
ation that witnesses have testified before your 
committec, because a gentleman told me he was 
going before the committee in relation to this very 
matter. 

Mr. WADE. I want to know specifically— 

Mr. McDOUGALL. Do you want to know 
the man? 

Mr. WADE. I want to know personally and 
specifically from that Senator when and where it 
was that that committee threw out dark insinu- 
ations to wound the character ofany man? When, 
where, and how have they done it? 

Mr. McDOUGALL. 1 did not state that the 
committee on the conduct of the war had done any 
such thing, and you will find Lam not so reported. 

Mr. WADE. Then I entirely misunderstood 
the Senator, for I understood a charge of that kind 
to have been made, J amglad to hear that the gen- 
tleman says now that he has made no such charge, 
for I know that no such charge can be sustained. 

Mr. MecDOUGALL. Iam glad to hear that 
also. 

Mr. WADE. Why glad to hear it, sir? You 
never heard the contrary; never, never. While 
you throw out dark insinuations against the com- 
mittee, I ask of you to be specific, or to exculpate 
them from the charge you have made. State 
wherein they have stabbed any man in the dark. 
I can tell the Senator the course of that committee 
towards General Stone—not that I mean to be 
provoked under any considerations into a discus- 
sion of the merits or demerits of that gentleman 
here. This is not the tribunal before whom he 
can be arraigned and tried. However, as many 
allusions have been thrown out in the Senate 
against the committee of which I, without any 
seeking of my own, was made the chairman, (for 
I had nothing to do with the raising of the com- 
mittee,) I perhaps owe it to the committce and to 
myself to state the course of proceeding we have 
adopted. We have assailed no man. We have 
gone forth in the spirit of the resolution that cre- 
ated us a committee to inquire into the manner in 
which this war has been conducted; to ascertain 
by the best evidence and the best lights we could 
wherein there was anything in which we could 
aid the Administration in the prosecution of this 
war, and wherever there was a delinquency that 
we might ferret it out, apprise the Administration 
of it, and demand a remedy. I suppose it was for 
that purpose that the committee was created with 
the immense powers that were devolved upon it. 
Ido not say whether it was wise or unwise to 
create such a committee. The Senator from New 
York {Mr. Hannis] yesterday said he thought it 
exceedingly unwise, because the committee, as 
he supposed, were conducting the war; that is, 
placing the armies in the field, and dictating the 

olicy ofthe war. Wedid notconstrue ourpowers 
in that way. We knew that in the vast business 
that pertained to the executive branch of the Goy- 


ernment it was impossible for them to look: into 
everything connected with the conduct of the war 
which they would like to know and which it was 
most essential to the country that: they should 
know. Therefore, having leisure to inquire into 
many alleged abuses that they had no power or 
no time to investigate, we took it upon ourselves 
to endeavor to investigate them, and I say here, 
with a discretion and with a solicitude to injure 
no man that has never been exceeded in any in- 
vestigation of any committee on God’s earth. 

Sir, we have not published what we have ascer- 
tained to any mortal man except it was to him 
who was armed with the power of administering 
the remedy. No idle curiosity has prom pted any 
member of that committecto proclaim to the world 
as idle gossip the testimony that was before it. 
T challenge the Senate, and every man of it, to tell 
me which member of the committee or where have 
we made known to the public what was going on 
before us. I admit that as we ascertained facts, 
the existence of malpractices, short-comings, and 
things inconsistent with the proper and beneficial 
conduct of the war, we have sought interviews 
with the President of the United States, we have 
sought them with the Secretary of War, and on 
some occasions with the whole Cabinet, and there 
in secret have disclosed the testimony that has 
come to us, and we have endeavored to work out 
a redress, and in innumerable instances I know 
we have done it, where, had it not been for that 
so-much maligned committee, the Administration 
would have been entirely ignorant of what was 
going on. Patriotic as they are, vigilant as they 
are, anxious as they are to ascertain the truth on 
allsubjects,they are notinvested with omniscience, 
and with six hundred thousand men in the field 
and innumerable officers, it may sometimes hap- 
pen that there may be an unworthy one in that 
number without their being aware of it. We have 
endeavored on all occasions to enlighten them, 
but not to stab any man in the dark, as I under- 
stood the gentleman to insinuate, but which he 
backs out of now, and says he did not intend any 
such thing or did not say any such thing. 

Now, with regard to General Stone, we are not 
the tribunal that ought to try him. Ido not be- 
lieve we should be put in possession of that kind 
of testimony that tends to implicate him. I do 
not believe that it would be my duty either to the 
public or to General Stone here in the Senate to 
proclaim to the world all the testimony that came 
before the committee on the conduct of the war. 

Bat this much in exculpation of the Executive f 
will say in general terms, in order to repel the 
insinuations of the Senator from California: I will 
say here in my place that there was, and is, prob- 
able cause for the arrest of General Stone. lam 
not going to detail the evidence. 1 regret that it 
becomes necessary that I should say anything in 
public on the sabject. I had rather trust it with 
those whom the Constitution and the law charge 
with the execution of this matter; but his indis- 
creet friend will drag it out here, and I say then, 
in bebalf of that abused Executive, that there is 
probable cause for his arrest. 

The Senator catechised me on a subject that I 
did not choose to answer just then, because I 
thought he was not authorized to ask the ques- 
tions; but Ihave nothing on that subject to con- 
ceal. I have nothing to conceal in the testimony 
we have taken if I thought this was the proper | 
arena in which to make it known; but weare not 
the triers of the case, and after all the public ex- 
citement, pro and con., that might be consequent 
upon a discussion of it bere, we should be utterly 
powerless to pronounce sentence either of guilt 
or acquittal. It would be, therefore, idle, vain, 
nugatory, and worse, to undertake to comment 
upon that testimony here. 1 shall notdoit. The 


Senator, however, inquired of me was he arrested 
at the solicitation of the committee? I say, no. 
I do not know now who arrested him. I have 
scen it stated that he was arrested on the motion | 
of General McClellan. I have heard itstated that 
it was on the motion of the Sceretary of War. | 
do not know who arrested him, or at whose in- 
stigation he was arrested; but I know this—that 
the evidence that came before the committec, of 
which Į am chairman, (and the executive govern- 
ment, the President and the Secretary of War, 
and they alone were put in possession of that 


testimony that we had and have) makes es | 
cause. against him; but I do not know that they ! 


arrested him upon that: They knew of ‘the testis 
mony that we'had.: -Nobody else- knew anything 
of it; nor-did any insinuation injurious to General | 
Stone come from that committee: Ifthere‘did, I 
should ‘like to have the Senator-rise in: his “place 
and-tell me what member:of ‘that committee iso 
far departed from what -was- the’ settled purpose, 
policy, and agreement of the committee, that when 
evidence came out injurious to the character of a 
man, itshould not be promulgated exceptito those 
whose duty it was to take it into consideration 
and examine it and carry it through. | It was:not 
from me, sir; it was not from any member of that 
committee, for they are all honorable men, entirely 
above stabbing men in the dark, grounded upon 
testimony that might come before them.. Nosuch 
thing exists, I defy that Senator or any other to 
state wherein that committee have overstepped the 
bounds even of the most rigid discretion upon this 
or any other subject. When that committee-—a 
joint committee of both Houses—was raised, it 
was invested with the whole power of Congress 
to look into everything pertaining to the war. I 
say that we have used that power with modera- 
tion, with great forbearance, and with a discretion 
that cannot be impeached here or elsewhere, T 
know that in the course of our labors we have 
been able to throw great light. before the executive 
government upon many evils that exist, and many 
have been remedied in’ consequence of it; but no 
man outside has”been injured. by anything that 
has been done. Tye ; 

That is nearly all I wish to say on the subject. 
I have sat here time and again and heard insinu- 
ations thrown out against the committee on the 
conduct of the war, because we did not forthwith 
and immediately publish to the Senate, to Con- 
gress, and to the world all that we had discovered 
upon that committee. Sir, we should have done 
infinite mischief if we had. No man on thecom- 
mittee doubts it. ` I suppose it was not the pur- 
pose of Congress that we should investigate the 
motives that actuated men, the conduct of your 
armies and all that pertains to them, and pu lish 
them, so that they might get immediately into the 
possession of the enemy, furnishing them with 
important knowledge. { did not suppose it was 
expected thatall the testimony on these most del- 
icate subjects that come before us should be im- 
mediately revealed by an ostentatious report. 
Your committee were made of different materials 
from that. We did not so construe your mean- 
ing. We do not believe it now. We believe we 
have done much to aid, enlighten, and assist the 
executive government, while we know we have 
done no injury to any man’s standing outside. 

One word, sir, as to what the Senator said about 
General Stone. I have nothing against General 
Stone. He isan utter stranger to me. I would not 
harm a hair of his head. There is not a member 
of that committee to whom he is not almost, if not 
entirely, a stranger. What purpose on God’s 
earth could animate us and impelus todo him an 
injury? Can any one inform us? Men do not 
ordinarily act without some motive.. Why charge 
that the committee taking testimony that tended 
to impeach an utter stranger intended to press it 
beyond its most legitimate bearings? 

We are tyrannical—the nation is tyrannical, 
saysthe gentleman; and he quotes authorities from 
nations at war with each other where there is no 
suspicion of treason; where all is loyalty on both 
sides; where nations have national feelings suffi- 
cient to repress everything favoring the adversary, 
and to bring forward everything favoring their 
ownnation. He cites these precedents to enlighten 
us in the midst ofa civil revolution, where traitors 
are in our midst, where you cannot walk the streets 
without meeting men whose hearts are opposed 
to the prosecution of this war. No, sir; you can- 
not go through the Executive Departments butyou 
meet with violent enemies of the Government you 
are endeavoring to maintain. He reads prece- 
dents from English history to show the forbear- 
ance of that nation in times of civilstrife. fwon- 
der that the reading of that did notearry him back 
to the time when England was involved in civil 
war. Ifit had wouid he not be astonished at the 
mildness and. forbearance of the Government in 
the course it has pursued towards these traitors 
in our midst? Sir, if you look at the old records 
during those troublesome times, you will find that 
men on slighter evidence than would: impeach the 
gentleman were hung up by the -neck until they 


1668 


THE CONGRESSIONAL GLOBE. 


April 15, 


were dead, and yet he lauds the mildness of the 
British Government. Itis a remarkable fact, and 
I fear not entirely to our credit either, that while 
we have been involved in this great rebellion, while 
this generation are taxed, and future generations 
will be taxed to the utmost of their capacity to 
defend themselves, while this ungodly war was 
waged against the best Government on God’s 
earth, and it has cost the most precious blood of 
this nation torepel the insurrection after one whole 
year has passed by, there has not yet been made 
a single example of treason, not one; no attempt 
to take the life, nay, even the property, of the 
hellish traitor that has caused the sacrifice of our 
dearest and most precious bload. 

Sir, the man who invokes the Constitution in 
forbearance of the law to punish traitors is him- 
self a sympathizer. . There never was a man yet 
who stood up in this Senate from the time when 
Mr. Breckinridge preached daily in favor of con- 
stitutional guarantees until now, and set up con- 
stitutional barriersagainst punishment for treason, 
but whatis in his innermost heart ofheartsa traitor. 
I do not want to hear any more of a man than that 
he is invoking the forbearance of the Constitution 
and the great barriers in favor of American liberty 
to protect an infernal traitor in his course, to know 
that he is a sympathizer. Our Administration is 
assailed because not having the technical evidence 
in their possession to bring a man to trial and 
judgment of death, they do not let him go at large 
to plot against the life of the Government. 

Mr. President, I have said a great deal more 
than I intended; but the theme is a very fruitful 
one. A tyranny exists here, itis said. Sir, isit 
not most manifest to everybody that from the time 
when this treason broke out, when we had traitors 
in this Senate proclaiming their treason on this 
floor, when the conspired to take the life of your 
President on his way to the capital, when they 
beset your regiments coming here for no other 
purpose than to defend your capital, until now, 
every scintilla of information that your Executive 
has is communicated to traitors on the other side 
of the river.as soon as it is to the people on this 
side? The Administration have attempted to put 
that down; they have not succeeded; and yet the 
Senator stands there and says you should not 
arrest a scoundrel when you know his heart is 
with the enemy, but who meanly skulks from 
overt acts in their favor; you should not imprison 
him, you should not restrain him; but you must 
let it all go, and permit the enemy to be perfectly 
cognizant of every expedition and of every move 
you make, Tam sorry that the Senator docs not 
remain on this floor and meet the consequences of 
his insinuations against the Administration and 
against the committee, 

Sir, itis perfectly manifest that if persons are 
shut up in dungeons, and restrained of their lib- 
erty, it is that the Constitution may live. I know 
it is notin accordance with the principles of our 
Constitution, In ordinary times it could not for 
a moment be tolerated; but when, with all your 
caution, and with all this pretended tyranny, you 
have not been able, as yet, to conceal a knowledge 
of the most important expeditions of your armies 
and your intended movements from the enemy as 
soon as your own people possess it, the man who 
stands up for a rigid execution of the habeas cor- 
pus and the law, as in time of peace, is but a 
sympathizer with them. Whilel am up, let me 
say that in times of revolution and rebellion like 
this, when whole States have come out and pro- 
claimed their intention to destroy the life of our 
glorious Government, when they have their mar- 
tial hosts in the field, bent on the destruction of 
our Government, I understand them to be entirely 
absolved from the protecting ægis of the Consti- 
tution. They have renounced it utterly. They 
havestruck.at your life. ‘They would take your 
heart’s blood. They proclaim themselves ready 
to doit: And yet, sir, you are to treat them with 
lenity ! Your Constitution prescribes that no man 
shall be restrained of his life, or despoiled of his 
goods, without due processof law. It guaranties 
to every man the right of life, liberty, and prop- 
erty; but are you not compelled to advance into 
his country with your armies, to plant your can- 
non, and destroy him by whole armies together? 
Ts that constitutional? My secession friend, if 
there is any such here, why do you not invoke 
the Constitution in opposition to our cannon and 
our musketry againstthese rebels? The Consti- 


You do not invoke 


tution protects their rights. 
You do not summon a 


it on the field of battle. 


jury. You do not try him there by jury, as the 


Constitution says you shall. Why do you not 
carry your doctrines to their legitimateend? Why 
stop short? Does the Senator from California 
pretend that when our hosts march in battle array 
and meet those of the enemy, and it is life against 
life, we should summon a jury before we begin 
to shoot, and see whether they had committed 
actual rebellion? Your Constitution says their 
lives shall not be taken without due process of 
law. Task you, caviler about the Constitution, 
where is the law for it? 

Sir, no jurist yet has had the folly to attempt to 
limit the powers that a man may use in defense of 
his own life when assailed; and so no statesman 
will attempt to limit the power that a nation may 
use when the life of the nation is assailed. There 
isnolimittoit, You havea right to go forward in 
an individual case in your might, and if your life 
is sought, any force, any power, anything that 
you may do honestly in defense of your own life, 
the law pronouncesa justifiable act. So, when the 
life of the nation is assailed by vile traitors em- 
bodied in military array for its destruction, they 
are beyond all law, they have repudiated all law, 
and the nation, in defense of its Constitution, its 
Union, and its flag, may resort to any means that 
God Almighty has put into their hands honestly 
to maintain their constitutional rights. I know 
very well that small lawyers may get up on these 
great questions of statesmanship and pettifog as a 
man would to screen a felon before a justice of 
the peace, and place his arguments on those nar- 
row principles of constitutional law. He may re- 
quire all the presumptions of innocence that are 
so often resorted to to shield a culprit from the 
punishment of his crime. Itis done here. But, 
sir, the man whose life is assailed does not sum- 
mon a jury, and the nation whose life is assailed 
by traitors need not summon a jury. All you 
want is the power, honestly exercised, to put it 
down. 

Let me say, in passing, that every word and 
every syllable that the Senator invoked in favor 
of General Stone might have been just as well and 
with more propriety and more strength urged in 
favor of Jeff Davis to-day. He had played a very 
important part in Mexico; he had held high offices 
under your Constitution; and all the arguments 
that the gentleman resorted to to shield General 
Stone would be infinitely stronger in the case of 
Jeff Davis to-day. Lucifer was once a bright 
angel in heaven, but he fell, and he has not been 
much honored in that quarter since. (Laughter.] 

Sir, I am tired of hearing these arguments in 
favor of traitors. The Constitution takes their 
lives, their property, theirall. Why shall we stop 
short? Are they not in quest of ours? If there 
is any stain on the present Administration, it is 
that they have been weak enough to deal too len- 
iently with these traitors. I know it sprung from 
goodness of heart; it sprung from the best of mo- 
tives; but, sir, as a method of putting down this 
rebellion, mercy to traitors is cruelty to loyal men. 
Look into the seceded States, and see thousands 
of loyal men there coerced into their armics to run 
the hazard of their lives, and placed in the damna- 
ble position of perjured traitors by force of arms. 
If there is a man there bold enough to maintain 
his integrity in the face of these infernal powers, 
do they scruple to take his life, his property, his 
all? Sir, by your merciful course you have paid 
a premium to treason, and made it almost impos- 
sible that a loyal man in the seceded States can 
maintain himself at all. Those States are over- 
run frequently by lawless bands of rebels, who do 
not scruple one moment to take their property and 
their lives, and treat them with every indignity 
and every cruelty that a perverse ingenuity can 
invent; but, on the other hand, when our armies 
come along there, they deal quite as leniently with 
the traitor as with the loyalman. What teaches hu- 
man nature? A man, having solely a regard to his 
self-interest, living in one of those communities, 
will undoubtedly reason thus: “f must profess 
to be a traitor; I must codperate with them, for 
if their lawless bands overrun the country Iin- 
habit, if I show any Union sentiment, any love 
to the old Constitution and the old flag, 1 shall lose 


| not only my life, but all I possess; while, on the 


other hand, if the Federal forces overrun the coun- 
try, they are so lenient that, even professed traitor 


as I am, they will respect not only my life, but 
my property, and all I have.” Sir, the rule is as 
impolitic as itis unjust. You should carry the 
avenging sword along with your armies, and smite 
traitors and smite treason, and put it down, and 
yield protection to honest, loyal men. Until you 
adopt thatcourse, you will warin vain. Mr. Presi- 
dent, for one, I say let us go forward against trea- 
son and traitors; let us put down this rebellion at 
all hazards. If, in doing so, your darling insti- 
tution must go under, I shall not regret it. [fit 
mustcome to this, that the Union and slavery can- 
not live together, let slavery die the death, for the 
Constitution, the Union, and the time-honored old 
flag shall live forever. 

Mr. WILSON, of Massachusetts. I move to 
amend the resolution by striking out all after the 
word “resolved,” and inserting the following 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) Senate bill No. 151, to confiscate the 
property and free the slaves of rebels is now be- 
fore the Senate, and the Senator from Kentucky 
is entitled to the floor. Does he yield? 

Mr. POWELL. I will move to postpone the 
bill to which the Chair has alluded, until to-mor- 
row at one o’clock. 

Mr. TRUMBULL. And make it the special 
order for one o’clock. Ido not want it to lose 
its position. 

Mr. POWELL. Yes, sir. 

The PRESIDING OFFICER. It is moved 
that Senate bill No. 151 be postponed to and made 
the special order of the day for to-morrow at one 
o’clock. 

The motion was agreed to. 

Mr.POWELL. I have been ready to address 
the Senate on that subject for two days. I have 
never; since I have been a member of the Senate, 
refused to yicld the floor to any gentleman who 
requested it, but to-morrow at one o’clock I hope 
no Senator will ask me to yield the floor. 

Mr. LANE, of Kansas. I now move that the 
Senate proceed to the consideration of executive 
business. 

Mr. WILSON, of Massachusetts. I hope we 
shall go on with this resolution in regard to Gen- 
eral Stone, as we have now disposed of the spe- 
cial order. 

Mr. LANE, of Kansas. I withdraw my motion. 

The PRESIDING OFFICER. ‘Then the ques- 
tion is on the amendment proposed by the Sen- 
ator from Massachusetts to the resolution of the 
Senator from California, 

The Secretary read the amendment to strike 
out all after the word “ resolved,’’ and insert: 

That the President of the United States be requested to 
communicate to the Senate any information touching the 


arrest and imprisonment of Brigadier General Stone, not 
deemed incompatible with the public interest. 


Mr. McDOUGALL. [trust the vote on this 
subject will be postponed for the present. 

Mr. WILSON, of Massachusetts. I hope the 
whole matter will be settled now. We have spent 
two or three hours upon it. 

Mr. McDOUGALL. I shall protest against it; 
butif I am required to do so, I will go on with 
the discussion of the subject, and give the reasons 
why I think the amendment ought not to be 
adopted. Ido not care about discussing it now; 
butif the Senate insist upon it, I shall give my 
reasons why I am opposed to putting the resolu- 
tion in that form. 1 assure gentlemen that if this 
subject is postponed until to-morrow, I shall take 
but a few minutes, and shall disturb the time of 
the Senate but a very little while. I do not want, 
however, to be called upon to speak now, for 
when I first rose to address the Senate, I was not 
strong enough to retain the floor, and cannot now. 
If I can have the attention of the Senate to-mor- 
row morning on this subject, I have some objec- 
tions to make to theamendment, and I havea few 
words to say in addition. I hope the Senate will 
postpone the further consideration of the subject. 

Mr. ANTHONY. lam sure the Senate will 
postpone the resolution if the Senator from Cal- 
ifornia desires to speak, and is too ill to speak this 
afternoon. I think there can be no doubt on that 
subject. 

Mr. WILSON, of Massachusetts. I hope we 
ghall act on the amendment. If the Senator de- 
sires to speak on the subject, it must go over, and 
must take up part of another day. I think we 
had better dispose of this matter to-day. 

Mr. McDOUGALL. I will test the sense of the 
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Senate on this subject. I move that it be post- 

poned until half past twelve o’clock to-morrow, 

to see what the voice of the Senate is. Otherwise 

I shall go on, and see if I can discuss it now. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erueniner, its Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 188) to increase the 
efficiency of the medical department of the Army. 


NAVAL APPROPRIATION BILL. 


Mr. SHERMAN. I submit the following re- 
port from the committee of conference on the dis- 
agreeing votes of the,two Houses on the bill (H. 
R. No. 242) making appropriations for the naval 
service for the year ending 30th of June, 1863, and 
additional appropriations for the year ending 30th 
of June, 1862, and ask that it be considered now: 

The committee of conference on the disagrecing votes of 
the two Houses on the amendments to the bill (H. R. No. 
242) making appropriations for the naval service for the 
year ending 30th of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862, having met, 
after full and frec conference have agreed to recommend, 
and do recommend, to their respective Houses, as follows: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s first amendment, and agree to 
the same. 

That the Senate recede from their fourth amendment. 

That the House recede from their disagreement to the 
Senate’s eighth amendment, and agree to the same. 

JOIN SHERMAN, 

JAMES W. GRIMES, 

JOON P. HALE, 
Managers on the part of the Senate. 

JUSTIN S. MORRILL, 

J. K, MOORHEAD, 

E. H. ROLLINS, 
Managers on the part of the House. 


Mr. TRUMBULL. Ishould like to know what 
those amendments are. All the most important 
bills which pass Congress are those which come 
in from a committee of conference. I do not un- 
derstand it. There may be nothing here that the 
Senate has not already passed upon, butit some- 
times happens that after a bill is passed we finda 
provision as law which the Senate never had con- 
sidered or knew anything about. 

Mr. SHERMAN. I can explain it ina few 
words to the satisfaction of the Senator. 

The PRESIDING OFFICER. The Senator 
from Ohio will permit the Chair to state that the 
Chair understands the usual practice to be for the 
question to be first taken where the billis. The 
bill is with the House of Representatives and not 
before the Senate. 

Mr. SHERMAN. Then it may be postponed 
for a few minutes. I can explain it ina moment. 
There are no amendments of importance. 

Subsequently a message from the House of Rep- 
resentatives, by Mr. Erugrivex, its Clerk, an- 
nounced that the House had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
242) making appropriations for the naval service 
for the year ending the 30th of June, 1863, and 
additional appropriations for the year ending 30th 
of June, 1862. 

The Senate thereupon concurred in the report. 


POST OFFICE APPROPRIATION BILL, 


The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (II. R. No, 259) making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 1863. 

Mr. COLLAMER, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 259) making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1863, submitted the following report: 


. . 1 
The committee of conference on the disagreeing votes of 


the two Houses on the bill (H. R. No. 259) making appro- 
priations for the service of the Post Office Department dur- 
ingthe fiscal year ending the 30th of June, 1863, having met, 
after full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as follows, 
namely: 

That the House of Representatives recede from their dis- 


agreement to the Senate’s fourth amendment, and agree to | 


the same. 

That the House of Representatives recede from their dis- 
agreement to the Senate’s fifth amendment, and concur in 
the same with an amendment, as follows: in line eight of 


said amendment, after the word “twenty,” strike out the 
word “five.” k 
_That the Senate recede from their sixth, seventh, and 
eighth amendments. JUSTIN S. MORRILL 
SCHUYLER COLFAX, 
A. A. SARGENT, 
Managers on the part of the House. 
J. COLLAMER, 
MILTON &. LATHAM, 
T. O. HOWE, 
Managers on the part of the Senate. 


The report was concurred in. 
EXECUTIVE SESSION. 


Mr. LANE, of Kansas. I now move that the 
Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 15, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
TheJournal of yesterday was read and approved. 


REBELLION LOSSES BILL. 


Mr. FENTON. I am instructed by the Com- 
mittee of Claims to ask the consent of the House 
to have printed an amendment, in the nature of a 
substitute, for House bill No. 293, relating to 
claims for losses and destruction of property be- 
longing to loyal citizens, and damage done thereto 
by the troops of the United States during the pres- 
ent rebellion. 

There being no objection, it was so ordered. 

Mr. WICKLIFFE. Task the consent of the 
House to have printed an amendment which I 
design to offer to the bill. 

There being no objection, it was so ordered. 


L. P. N. LANDRUM. 


Mr. HARDING. {ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the justice and propriety of provid- 
ing by law that payment shall be made to L. P. N. Land- 
rum, of Kentucky, for military services rendered by him, 
and that a pension be allowed and paid to bim on account 
of wounds and disabilities reccived in the service of the 
United States before being regularly mustered into said ser- 
vice, and report by bill or otherwise. 


Mr. FENTON. If the gentleman will strike 
out the “ Committee on Military Affairs,” and 
insert the ‘* Committee on Invalid Pensions,” I 
will not object. 

Mr. HARDING. [accept that modification. 

The resolution, as modified, was agreed to. 


CLAIMS FOR HORSES. 


Mr. HARDING, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘hat the Committee on Military Affairs bein- 
structed to inquire into the justice and propricty of provid- 
ing by law that payment shall be made for certain horses in 
the State of Kentucky, which were purchased under the 
orders and by the authority of Brigadier General William 
T. Ward, for the military service of the United States, and 
report by bill or otherwise. 


VOTES RECORDED. 


Mr. LOVEJOY. I ask leave to have my vote 
recorded on the motion to suspend the rules yes- 
terday in reference to a ship canal from the Mis- 
sissippi to the lakes. 

There was no objection; and Mr. Lovesoy 
recorded his vote in the affirmative. 

Mr. BLAKE, by unanimous consent, recorded 
his vote in the affirmative upon the same question. 


EXCHANGE OF PRISONERS. 
Mr. TROWBRIDGE. Irise to a question of 


privilege. On the 24th of March, a resolution was 
passed in this House in reference to the exchange 
of Colonel Corcoran. A motion was entered to 
reconsider the vote by which that resolution was 
adopted; and I now call up that motion. 

Mr. WASHBURNE. Let the resolution be 
read. 

Mr. TROWBRIDGE. I will read it. The 
resolution to which I have referred is in these 
words: 

“ Resolved, That the Secretary of War be requested to in~ 
form this House the cause, if any, for the protracted delay 
in the exchange of Colonel Corcoran, a prisoner of war at 
Richmond, since July last, and that he be, and is hereby, 
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directed: to stop all exchanges of prisoners until Colonel 
Corcoran be released? <i : ioe ah tS 

Now, sir, I-wish to:state distinctly that -I have 
no desire whatever to throw any impediment in 
the way of the exchange of Colonel: Corcoran, but 
I protest against the cases ofall other prisoners 
being made subordinate to and dependent: upon 
the case of Colonel Corcoran, and J ask this House 
to join me in preventing it. 1 have no- doubt that 
nearly every gentleman around me has some friend 
—perhaps of lower rank than Colonel Corcoran- 
who is a prisoner, in whom he is interested, and 
who has the same desire to return to. his family 
that Colonel Corcoran has. . I present before the 
House the case of an officer of equal rank to Colo- 
nel Corcoran, and I think I shall make no dispar- 
agement of Colonel Corcoran, if I say of equal 
bravery and gallantry with Colonel Corcoran, and 
I desire that his exchange shall not be made de- 
pendent on that'of Colonel Corcoran. I refer to 
Coloncl-Wilcox, of Michigan; and I shall ask 
the privilege of stating a few facts in connection 
with Colonel Wilcox which seem to me to show 
conclusively that this case, if cither, should have 
preference in this matter of exchange. 

Colonel Wilcox, at the time of the President’s 
call for volunteers to defend this capital, found 
the military system of the State of Michigan ina 
perfectly disorganized and demoralized condition, 
yet, sir, he marched through Baltimore with the 
first regiment that marched through that city after 
the terrible 19th of April when our troops. were 
fired upon there. His was the first regiment from 
the West that reported itself here in Washington, 
and, as they marched up the avenue, so different 
were they in drill, equipment, and everything else 
from certain other regiments that had reported 
here, that everybody exclaimed, “‘ Why these are 
real soldiers?’ And, sir, so favorable an impres- 
sion did he and his regiment make upon the au- 
thorities here, that in two or three days after his 
arrival he was assigned to the important command 
of that column which invaded the ‘‘ sacred soil”? 
of Virginia and took possession of Alexandria. 
He was made military governor of Alexandria, 
which post he held until shortly previous to the 
advance to Bull Run, when he was appointed to 
the command of a brigade. He led that brigade 
into action, and at the head of it, cheering on his 
men, he fell mangled and bleeding. In the retreat 
which followed, he was left upon the field, and 
was taken to Richmond, and there, notwithstand- 
ing his severe wounds, was confined: in the mis- 
erable tobacco-house dungeon, and I believe that 
it was nothing except the heroic efforts and kind 
attentions of that noble woman, Mrs. Captain 
Ricketts, who went out and voluntarily surren- 
dered herself a prisoner in order to take care of 
her own husband, that saved his life. Well, sir, 
he was sent to Charleston with Colonel Corco- 
ran,and he, like Colonel Corcoran, was consigned 
to a dungeon as a hostage for the privateers, and 
he shared Colonel Corcoran’s fate in all his sub- 
sequent confinement. 

I have one fact to state in reference to his ex- 
change which, it seems to me, ought of itself to 
prevent the passage of the resolution as it now 
stands. The friends of Colonel Wilcox laid his 
case before the late Secretary of War in such a 
manner as to interest the Secretary in his behalf, 
and he allowed them to select from any of the 
rebel prisoners who might be in our‘hands any: 
one officer, whom he would exchange for Colonel 
Wilcox. .They selected Colonel Pegram, and he 
was liberated from Fort Warren, with uncondi- 
tional orders to exchange himself for Colonel 
Wilcox. He came.on here, and for some reason 
or other was allowed to remain in Baltimore for 
ten days, and by some hocus-pocus, which I never 
could understand, and which I do not believe can 
be explained without implicating the officer who: 
allowed it, he was ordered by the Adjutant Gen- 
eral, without the knowledge and without the con- 
sent of the Secretary of War, to exchange him- 
self for another officer, who was on his parole in 
Texas, thus disappointing the friends of Colonel 
Wilcox, who had labored for him, and supposed 
they had secured his release. After that, they 
devoted themselves entirely to promoting a gen- 
eral exchange of prisoners, A few weeks since 
they were gladdened by the news that the pris- 
oners at Columbia, South Carolina, had been 
ordered to report themselves at. Richmond for 
exchange. But, for some reason or other, that 
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exchange has been stopped. It is rumored in the 
public press that the reason is something personal 
in reférence to Colonel Corcoran. 1 do not know 
how that may be; bat I wish to ask that the re- 
leasc of Colonel Wilcox and the other brave men 
with him shall not be made dependent on any 
contingency that may apply peculiarly and alone 
“to Colonel Corcoran. : I believe that if Colonel 
Corcoran’s voice could be heard among us to-day 
—a voice which E never heard, nor do I know 
him, except from public fame—it would beseech 


us not to deprive his companions in suffering and 


confinement of the happiness of returning to their 
families simply because the same boon is denied 


to him. 

Mr. MALLORY. I ask leave to say that I 
saw, the other day in this city, Colonel Wood- 
ruff, who has been confined for months past with 
Colonel Corcoran at Columbia and Richmond, 
and I heard him deliver to the President of the 
United States and to the Secretary of State, a mes- 
sage from Colonel Corcoran and others, who de- 
sired him to say that they were exceedingly anx- 
ious to be released from confinement; but that if 
it be required by the Government, for its purposes, 
that they should remain in imprisonment, they 
were as willing to serve their country in that way 
as in any other. 

Mr. TROWBRIDGE. I have no doubt of that; 
but {do not know why one should control the 
whole. 

Mr. MALLORY. I concur with the gentleman 
from Michigan in that, and [ think that the reso- 
lution ought to be reconsidered. 

Mr. TROWBRIDGE. I hope the House will 
reconsider the vote adopting this resolution, and 
then amend it by striking out the last clause. 

Mr. ANCONA. I desire to say that in intro- 
ducing this resolution, lL was not prompted by any 
personal consideration, nor by any desire to serve 
Colonel Corcoran at the expense ofany other gal- 
lant and worthy officer in confinement at the 
South, l was not aware at the time, nor until 
now, that Colonel Wilcox, of Michigan, was still 
held as a prisoner. I was under the impression, 
till this moment, that he had been released, and 
my only desire in offering the resolution was to 
call the attention of Congress to the fact that a 
worthy and gallant officer was still in confine- 
ment, and that no reason had been given for the 

rotracted delay in his release, Ifany objection 

had been made, if the gentleman from Michigan 
had stated then what he has now stated, I stood 
ready to modify the resolution, and would have 
stricken out the portion objected to, L introduced 
the resoluuion in good faith. 
the House immediately after its passage, and was 
not aware thata motion to reconsider had been 
entered, Otherwise, I should at once have offered 
to modify it. I propose to modify it now. 

Mr. BLAKE. My only object in moving to 
reconsider was that I saw that the resolution did 
manifest injustice to many persons, and particu- 
larly to a friend of mine, confined in the same jail 
with Colonel Corcoran—{[ mean Captain Sburtiiff, 
a gallant man who went forth on the commence- 
ment of the war, fought like a hero, and bas been 
in captivity for cight or ten months. ‘The resolu- 
tion was adopted without my observing it. After- 
wards I saw that it did great injustice, not only to 
Captain Shurdiff, but to a large number of worthy 
men confined in southern prisons. As the gentle- 
man who introduced the resolution expresses his 
intention to modify it, I have no objection. 

Mr. DELANO, [was notanticipating thatany 


such resolution as this was to be before the House | 
this morning; but I confess that it is one which | 


has as much interest for myselfas any proposition 
pending in this House. Not only is Colonel Cor- 
coran a prisoner, and one whose liberation the 
action of this House is intended to effect; not only 
is Colonel Wilcox, a soldier for whom we have the 
utmost admiration, in that same predicament, but 
it hag been well intimated by the gentleman from 
Michigan that there is scarcely any member on 
this floor who cannot recall the name of some per- 
sonal and meritorious friend who is also confined 


I was called from | 


observe more inflexibly than almost any other, 
calculated to influence my action here on the vari- 
ous questions relating to the conduct of the war, 
it is that on all such questions we should presume 
that the War Department, with whom there is a 
high discretion left, are at all times acting in ac- 
cordance with that just and wise discretion, and 
that, too, without any instruction on the subject 
from Congress. 

Now, Mr. Speaker, although I have a very 
highly esteemed and near friend who has been, 
since the lst of July last, confined at Richmond, 
at Castle Pinckney, near Charleston, or at Colum- 
bia—a non-combatant, one of the most devoted 
and eloquent divines of New England, a man for 
whom I might almost say I would willingly give 
myself up as a hostage—still I must say that I 
think that any such instructions as are embraced 
in this resolution are an encroachment on the prov- 
ince of the War Department. I do think it is 
proper to request or direct the War Department 
to give us the reason why these men have not 
been released, if not incompatible with the public 
interests. The whole country is anxiously in- 
quiring for thosereagons. J supposed that we had 
not only captured, but tendered for exchange over 
and over again, prisoners enough to redeem our 
officers and soldiers who are languishing in south- 
ern prisons. To thatextent, then, I wiil go. But 
when it comes to instructing the War Department 
that until the Secretary lets us know what the rea- 
sons are for the non-exchange of these prisoners, 
that Department should suspend all further- ex- 
changes, I must dissent most carnestly from that 
course. F hope, therefore, that the vote adopting 
this resolution will be reconsidered, and that the 
latter part of the resolution may be stricken out. 

Mr. TROWBRIDGE. [think that enough has 
been said on the matter, and I shall therefore move 
the previous question. 

The previous question was seconded, and the 
main question ordered, aud under its operation 
the vote by which the resolution was adopted was 
reconsidered, 

The question recurred on the adoption of the 
resolution. 

Mr. ANCONA. Inow modify the resolution 
by striking out the last clause, so that it will read: 


Resolved, That the Sceretary of War be requested to in- 
form this House the cause, if any, for the protracted delay 
in the exchange of Colonel Coreoran, a prisouer of war at 
Rielunond, since July last. 


Mr. WICKLIFFE, 


Is it in order to move to 


| amend the resolution? 


The SPEAKER, Itis. 

Mr. WICKLIFFE. I should like to add that 
the Sceretary of War should report the cause of 
suspending the exchange of prisoners. I know 
something myself about that cause, 

The SPEAKER. The Chair would suggest to 
the gentleman from Kentucky that he might ac- 
complish his purpose by adding the words, ‘and 
other prisoners.” 

Mr. WICKLIFFE. Very well. If the facts 
are as stated to me, it is important that the coun- 
try should know them. understand that we are 
greatly in advance in the exchange of prisoners. 


The War Department, therefore, does not desire | 


to continue the system until it can get something 
in exchange. 
role any more prisoners, because paroles are, to 
a very great extent, disregarded, and because the 
president of the confederacy has asked congress to 
pass a law giving him the power to absolve those 
who have given their parole of honor not to take 
uparms against the United States. Lsuppose that 
some reason of this kind is operating on the War 
Department. 

‘The resolution was further modified, so as to 
read: 

Resolved, That the Secretary of War be requested to in- 
form the House the cause, if any, for the protracted delay in 


the exchange of Colonel Corcoran and all other prisoners 
of war. j 


It does not deem it proper to pa- | 


Mr. TROWBRIDGE. I suggest that the name | 


of Colonel Wilcox be inserted after that of Colo- 
nel Corcoran, 

Mr. HALE. I hope the resolution will not be 
so worded as to confine itself to the prisoners of 
war who are at Richmond. I have friends who 
are prisoners of war at Columbia and at New Or- 
leans. [think the resolution should apply to all. 

Mr. WICKLIFFE. 
amendment, so thatit will read simply ‘‘all other 


i will then modify my | 


Mr. ANCONA. I willacceptthat modification, 
and now call the previous question on the adop- 
tion of the resolution. 

Mr. MALLORY. I ask the gentleman to with- 
draw the demand for the previous question, to 
permit me to offer an amendment, 

Mr. ‘TROWBRIDGE. [hope the gentleman 
will allow me to offer my amendment, inserting 
the name of Colonel Wilcox after that of Colonel 
Corcoran. I believe he is the only other colonel 
noy a prisoner who was taken at the battle of Bull 

un. 

Mr. ANCONA. The resolution as modified 
will cover him as well as others. I prefer to in- 
sist on my demand for the previous question. 

The previous question was not seconded. 

Mr. TROWBRIDGE. I now move to amend, 
by inserting the name of Colonel Wilcox after 
that of Colonel Corcoran, and on the resolution 
and amendment I demand the previous question. 

Mr. MALLORY. I desire the gentleman to 
withdraw the demand for the previous question 
for one moment. 

Mr. TROWBRIDGE. Ido not think it worth 
while to spend any more time upon this subject. 

Mr. MALLORY. I hope the House will vote 
down that motion, then. 

Mr. DELANO. 1 wish to appeal to the gen- 
tleman from Michigan. 

Mr. TROWBRIDGE. IfIcould withdraw the 
demand for the previous question at all, I cer- 
tainly would do it on the request of the gentleman 
from Kentucky. I must decline. 

Mr. WRIGHT called for tellers on seconding 
the demand for the previous question. 

Tellers were not ordered. 

The previous question was seconded—ayes 53, 
noes 44, 

The main question was then ordered to be put, 

The amendment proposed by Mr. TROWBRIDGE 
was agreed to, 

The resolution, as amended, was adopted. 

Mr. TROWBRIDGE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ARMY MEDICAL DEPARTMENT. 


Mr. BLAIR, of Missouri, from the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 188) to increase the ef- 
ficiency of the medical department of the Army, 
submitted the following report: 


The committee of conference on the disagreeing votes ot 
the two Houses on the amendment to the bill (S. No, 188) 
to inerease the efficiency of the medical deparunent of the 
Army, having met, after a full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses, as follows : 

That the Senate concur in the amendment of the House 
to the said bill with the following amendments: 

in section one, line seven, after the word “ service,” 
strike out the words ‘ shall be forty-five dollars per month 
and one rition,?? and insert in licu thereof the words, * shall 
be thirty dollars per month 5?’ and at the end of said section 
add as follows: “and all medical cadets in the service shail, 
in addition to their pay, receive oue ration per day, either 
in kind or commutation.?? 

In section seven of said amendment of the House strike 
out the whote section, and in lieu thereof insert the seventh 
section of the original bill of the Senate with the following 
amendment thereto: at the end of the said seventh section 
of the Senate billadd as follows : “Provided, however, ‘That 
when this act shall expire, all officers who shall have been 
promoted from the medicu staff of the Army under this act 
shall retain their respective rank in the Army with such 
promotion as they would have been entitled to.” 

in tae title of the bill, after the word “ to,” insert “ reor- 
ganize and.” FRANK P. BLAIR, jr, 

JOHN B. STEELE, 
EDWARD MePHERSON, 
Managers on the part of the House. 
HENRY WILSON, 
H. S. LANE, 
J. W. NESMITH, 
Managers on the part of the Senate, 


FRANKING PRIVILEGE. 


The SPEAKER stated the business next in 
order to be the consideration of House bill No. 92, 
to regulate the franking privilege, reported from 
the Committee of the Whole on the state of the 
Union without amendment. 

Mr. VALLANDIGHAM. I only desire to 
repeat what I said in committec the other day, 
that this bill was carefully prepared by a com- 
mittee of the Thirty-Sixth Congress, who spent 
very much labor upon it. Itconsists chiefly ofa 
digest or collation of the existing acts upon the 
subject. The only new provisions are these: first, 


1862. 


1671 


THE: CONGRESSIONAL GLOBE. 


the fixing of severe but not unjust or excessive 
penalties for the violation of the law, for which 
violation no penalties now exist; and thus it pro- 
tects the Post Office Department against abuses, 
The other material change consists in the affix- 
ing the frank by a stamp where the documents 
pass through the folding-room, and by a sworn 
officer, attaching a severe penalty to any abuse or 
violation of the law in the affixing that frank. 


The name of each member is to be upon the | 


stamp, and the officer at the folding-room is to 
afix it to his proportion of the documents or 


speeches that may be ordered to be folded in that | 


room. And allother franking is required peremp- 


torily to be done by the member himself. All let- | 


ters sent from here, or from home, and all public 
documents not passing through the folding-room 
are to be franked by the member personally. It 
seems to me this would have the effect of correct- 
ing the great abuse which has grown up by mem- 
bers employing clerks to frank their documents 
and speeches. 

There is no other new provision in the bill; and 


inasmuch as this subject has been discussed very | 


fully during the last three years, unless it is the 
desire of some member to speak further upon the 
subject, I will call the previous question on the 
engrossment and third reading of the bill. 

Mr. COLFAX. 
Ohio to withdraw his demand for the previous 
question for a moment. 

Mr. VALLANDIGHAM. I will withdraw 
the demand to hear what the gentleman from In- 
diana has to say. 

Mr. COLFAX. I simply wish to say, with- 
out taking up the time of the House, that the 
whole question of the franking privilege was, after 
full discussion in the early part of the session, 
disposed of, each member, as I suppose, under- 
standing his own views and the views of his con- 
stituents, by the passage of a bill, more than two 
to one voting for it, for the entire abolition of the 
franking privilege. And I do not believe that the 
House will now stultify itself by an attempt to 
tinker up the old system. I do not believe it is 
capable of being tinkered so as to correct the 
abuses which exist. 

The bill of the gentleman from Ohio even en- 
larges the franking privilege by saving the mem- 
ber the trouble of writing his name upon his 
public documents and speeches. 

l have only to say that I hope the House will 
not reconsider its action previously taken, and 
indicate, as the passage of this bill will indicate, 
that it is in favor of the continuance and enlarge- 
ment of this franking privilege. 

I hope, if the proposition to abolish the frank- 
ing privilege is to be defeated, we shall leave the 
responsibility in the other end of the Capitol. 

Having said this much in opposition to the bill, 


1 will yield the floor to the gentleman from Obio į 


to renew the demand for the previous question, 
after which I will move to lay the bill on the table. 

Mr. COX. I wish to ask the gentleman from 
Indiana whether the Post Office Department has 
expressed any opinion as to the merits of this bill 
or the merits of any bill upon this subject; in other 
words, whether they are in favor of the abolition 
of the franking privilege, and, if any expression 
of opinion has been made, what are the reasons 
given? 

Mr. COLFAX. I will answer the gentleman 
from Ohio that the last two Postmasters General, 
Mr, Campbell and Mr. Holt, were in favor of the 
abolition of the franking privilege. The present 
Postmaster General, I understand, is not in favor 
of its abolition, but is in favor of its continuance. 
Whatever reasons he may have for the position 
taken by him have not been given in any official 
form. {T have received from him a private letter 
on the subject, which I do not feel at liberty to 
read without his consent. I will, however, state 
very frankly that he is notin favor of the discon- 
tinuance of the franking privilege. 

Mr. COX. The gentleman will oblige me by 
giving the reasons why the Postmaster General 
is not in favor of the abolition of the franking 
privilege. 
gentleman himself, 

Mr. COLFAX. The only reasons given, of 
which I have any knowledge, are contained is an 
unofficial letter, which I have not here, and which 
ĮI should not fecl at liberty to read without his 
consent, if 1 had. : 


I ask the gentleman from | 


They may be sufficient to satisfy the |; 


t 


| of Samuel G. Daly against Sterling J. Morton, 


Mr. VALLANDIGHAM. I- will only add 
further that it seems to me it will be well enough 
to send this bill to the Senate, and have them to 
determine between the two propositions. If the 
franking privilege is abolished, this will do no 
harm by its being sent to the Senate. But if it 
is not to be abolished, then why not make pro- 
vision for correcting the abuses which have been 
perpetrated, and which have constituted the great 
nreument for the abolition of the franking privi- 
ege? 

Mr. COLFAX. Allow me one word further. 

Mr. VALLANDIGHAM. Certainly. 

Mr. COLFAX. I will state, in further con- 
tinuation of my answer to the gentleman’s col- 
league, [Mr. Cox,]that the Committee on the Post 
Office and Post Roads of the House of Represent- 
atives were, with one exception, in favor of the 
abolition of the franking privilege. 

Mr. VALLANDIGHAM. The gentleman is 
chairman of that committee, and has, I have no 
doubt, powerful influence with it. I renew again 
the demand for the previous question. 

Mr. COLFAX. I move that the bill be laid 
upon the table. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 68, nays 48; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Joseph 
Baily, Baker, Beaman, Bingham, Samuel S. Blair, Blake, 
Buffinton, Calvert, Campbell, Chamberlin, Colfax, Fred- 
eriek A. Conkling, Roscoe Conkling, Delano, Dunn, Ed- 
wards, Eliot, Fessenden, Franchot; Frank, Grider, Hall, 
Hanchett, Harrison, Holman, Hutchins, Julian, Kelley, 
Killinger, Lansing, Lehman, Loomis, McK night, McPher- 
son, Moorhead, Anson P. Morrill, Justin S. Morrill, Patton, 
Porter, Alexander H. Rice, John I. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Shettield, Shela- 
barger, Sloan, Spaulding, John B. Steele, Stratton, Benja- 
min F. Thomas, Train, Trowbridge, Van Horn, Van Valk- 
enburgh, Verree, Wall, Wallace, Wheeler, Wilson, Windom, 
and Worcester—68. 

NAYS—Messrs. Alen, Ancona, Baxter, Biddle, Francis 
P. Blair, Jacob B. Blair, William G. Brown, Casey, Clem- 
ents, Cox, Crittenden, Dawes, Duell, Dunlap, Goodwin, 
Granger, Hale, Harding, Hickman, Kerrigan, Knapp, La- 
zear, Leary, Lovejoy, Mallory, Menzies, Morris, Nobic, 
Noell, Norton, Nugen, Olin, Pendicton, James ‘S. Rollins, 
Shiel, Smith, William G. Steele, Vallandigham, Voorhees, 
Wadsworth, B. P. Walton, Ward, Washburne, Albert 
S. While, Chilton A. White, Wickliffe, Woodrull, and 
Wright—48. 

So the bill was laid upon the table. 

During the vote, 

A message in writing was received from the 
President of the United States, by his Private 
Secretary, Mr. Hay. 

The vote was announced as above recorded. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agrecd to. 

SALE OF POSTAGE STAMPS, ETC. 

The SPEAKER. The next business in order 
is the consideration of an unfinished report from 
the Committee on the Post Officeand Post Roads, 
being House bill No. 216, respecting the sale of 
postage stamps and stamped envelopes. 

Mr. COLFAX moved that the further consid- 
eration of the bill be indefinitely postponed. 

The motion was agreed to. 


NEBRASKA CONTESTED ELECTION. 


Mr. VOORHEES, from the Committee of 
Elections, submitted a minority reportin the case 


that the former is not, and that the latter is, enti- 
tled to a seat in the House as Delegate from Ne- |} 
braska; which was laid upon the table, and ordered 
to be printed. 

COURT OF CLAIMS. 


Mr. PORTER. [call up the motion to recon- 
sider the vote by which House bill No. 226, to 
amend an act to establish a court for the investi- 
gation of claims against the United States, ap- 
proved February 24, 1855, was recommitted to 
the Committee on the Judiciary; and as the bill 
is an important one, I ask the Clerk to read the | 
substitute proposed by the Committee on the 
Judiciary. > j 

The substitute was read. i 

Mr. PORTER then addressed the House in ‘| 
explanation of the provisions of the bill. [His ; 
speech will be published in the Appendix.] Í 


. Mr. DIVEN: I desire to saya few words : 

Mr. PORTER. © I will-yield: to the gentleman 
from New York if he will. renew the call for the 
previous question. 0 $e ye gee re as 

Mr. DIEVEN, T wile s 

Mr. SHELLABARGER. 
an amendment, - 

Mr. PORTER. I will 
ation, seo ra ” pig 

Mr. SHELLABARGER. It may.already have 
been provided for in the bill. 20005) se prs 

The SPEAKER. The: motion to: reconsider 
must be first disposed of before an amendment is 
in order. : nin 

The motion to reconsider was agreed to. 

The question recurring upon the motion ‘to 
recommit the bill, it was put, and decided in the 
negative, and the bill was before the House for 
consideration. $ 

Mr. PORTER. I move the previous question. 

Mr.SHELLABARGER. Iask that my amend- 
ment may be read. 

No objection being made, the amendment was 
read, as follows: 

At the end of the thirteenth section of the substitute, add 
the following: 

Provided, however, That in order to authorize the said 
court to render judgment in favor of any claimant, it shall 
be set forth in the petition, and be made to appear on trial, 
that the claimant has at all times borne true allegiance to 
the Government of the United States, and that be has not 
in any way voluntarily aided, abetted, or given encourage- 
ment to rebellion against the said Government. . 


Mr. PORTER. I have no objection to: the 
reception of the amendment. I will-now yield 
the floor to the gentleman from New York, 

Mr. DIVEN. Mr. Speaker, I need not inform 
the House, if they have paid any attention to this 
bill, thatitis an important one, and that it demands 
the careful consideration of members before they 
adopt so radical a change in the Government of 
the country; for it is, I conceive, a most radical 
change. The bill proposes to allow this nation to 
be sued and brought into court like a corporation 
or an individual, and judgment to be rendered 
against it from which there is no appeal. In that 
particular it is entirely novel, and has no parallel 
in any country. 

Mr. PORTER. Lest the House may misun- 
derstand the facts from the remark made by the 
gentleman from New York, I will state that in the 
case of all claims exceeding three thousand dol- 
Jars, there is an appeal from this court to the. Su- 
preme Court of the United States by either party. 

Mr. DIVEN. Certainly there ts, and that is 
one of my objections to the bill. The bill allows 
an appeal to the Supreme Court upon questions 
of law, thus making the adjustment of claims be- 
tween citizens and the Government.a legal trial, 
to be tried in a court as claims between individ- 
uals or between corporations and individuals are 
tried, reducing the Government to the position of 
a mere corporation,and making it suable in-courts. 

Now, sir, Iam notopposed to a Court of Claims. 
Tadmitits necessity. Ladmit, not only its neces- 
sity, but its great convenience and propriety, and 
I submit that we have an admirable system for 
adjusting claims now furnished in the Court of 
Claims as it at present exists, If Congress has 
not paid proper respect to the decisions of this 
court, and acted with sufficient promptitude upon 
them, that is no reason for asserting that the sys- 
tem is wrong. I submit that the systsm is emi- 
nently right. If there are not judges enough to 
discharge the duties of the court, and if claimants 
cannot have as speedy a hearing as they are en- 
titled to, increase the number of judges to an 
convenient extent. I am in favor of giving all 
claimants against the Government a speedy and 
timely hearing, and I cannot conceive of a court 
more admirably adapted. to the purpose than the 
one weave now provided for. Any man can go 
before that court and make his claim. Any claim 
that is presented to this Congress can be referred 
to that court. It is proper, when a claim is pre- 
sented here, that it should first go to the Commit- 
tee of Claims, and that they should examine it to 
determine whether there is sufficient in it to. send 
it to the Court of Claims. If it þe a clear case, 
admitting of no question, they ought not to trouble 
the court with it, but report it to the House, and 
the House should pass it, as we have done in this 
Congress time and again. The court ought not 
to be troubled with those.cases about which there 
is no question, But if the Committee of Claims, 
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when a-claim is presented and referred to them, 
find it involved in any intricacy or doubt, they 
refer it then to the Court of Claims, and the court 
summons witnesses and examines the entire claim; 


the Government has counsel there in the person | 


of the Solicitor of Claims, who investigates the 
validity of the claim on the part of the Government, 
and makes his objections and sees that the Gov- 
ernment is not defrauded; and then, when all the 
evidence has been’ gone through with, and the 
counsel on the part of the Government and of the 
claimant have been heard, the court deliberately 
make up their conclusion and reportit to Congress, 
and they accompany that report with the evidence 
upon which theirconclusion Is based, Ifthe judges 
disagree, the disagreeing members make separate 
reports, so that the entire case is fully presented 
before Congress. 

Now, if the court are agreed, and the solicitor 
agrees in the opinion of the court, then Congress, 
in my. opinion, ought to: pass upon. the claim 
without any debate, discussion, or hesitation. 
And if need be, and for the purpose of furthering 
the rights of claimants, | would vote for a bill 
that would provide for the payment from the 
Treasury of any claim that shall receive the unan- 
imous approval of the Court of Claims, and of the 
solicitor for the Government. Such a provision, 
I will veriture to say, would relieve this Congress 
from the. consideration of all claims that ought 
not to be considered by it. When all the mem- 
bers of the court agree that a claim is just, and 
when the solicitor employed on the part of the 
Government agrees that it is just, then there is no 
necessity of making the claimant wait until he 
can come here, and have Congress pass upon his 
claim. All the complaints that are now made 
would, in my judgment, be removed by a simple 
provision of law giving to a claimant a right to 
draw his money when the court and the solicitor 
are united in favor of the claim. 

CLAIM OF PEDRO CILABOYA. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill (S. No. 106) to authorize the district court 
of the United States for the northern district of 
California to hear and determine upon its merits 


the claim of Pedro Chaboya to a certain tract of 


land in California called La Posa San Jean Bau- 
tista;in which he was dirceted to ask the concur- 
rence of the House. 

On motion of Mr. SARGENT, by unanimous 
consent, the bill was taken up, read a first and 
second time, and referred to the Committee on the 
Judiciary. 

COURT OF CLAIMS——-AGAIN, 


Mr, DIVEN. Now, Mr. Speaker, what com- 
plaints are made before Congress, calling for the 
establishment of this new court? Lt is to be in- 
vested with all the dignity of the Supreme Court 
of the United States, to have its chief justice and 
its justices, and all the paraphernalia and dignity 
ofa court of the United States, from which no ap- 
peal can be had except to the Supreme Court of 
the United States, and then only upon questions 
of law, 

But itis said that claimants complain that after 
the court have passed upon their claims, Congress 
is dilatory in regard to them, Well, if the pro- 
vision which | suggest is made for the payment 
of claims where tha court agree—and I ain told 
that it is very rarely that they disagree—without 
the interposition of Congress, vastly more relief 
would be furnished to claimants than will be far- 
nished by this bill. 

Bat, sir, there are other objections to this bill, 
which, in my judgment, are real, substantial, le- 
gal objections. By the provisions of this bill it 
is provided that when any individual seeks to 
have a claim adjudicated before this new eourt, if 
the Government has any claim against him, the 
court shall set it off, and if the clam which they 
find against the claimant is greater than the claim 
they find in favor of the claimant, then a judgment 


is given against him and an execution goes against | 


his property. Now, sir, if this bill passes, an in- 
dividual having a claim against the Government, 
and against whom the Government has a claim, 
can never have his claim against the Government 
adjusted and liquidated without being compelled 
to submit to an adjustment of the claim of the 
Government against him without the right which 
ig guarantied by the Constitution, of a trial by 


jury. There is no provision in this bill fora jury, 


and by our Constitution every man has a right, 


i where his claim is over twenty-five dollars, to 


have it passed upon by a jury; but under this bill, 
aman who is seeking.to have a claim against the 
Government adjudicated is subjected to the neces- 
sity of submitting to the establishment by the 
Government of a claim against him without any 
trial by jury, and is thus deprived of a clear con- 
stitutional right. 

Now, sir, what is the theory with regard to the 
satisfaction of claimsagainst Governments? Why, 
itis this: that Governments are always disposed 
to deal justly with their subjects; that Govern- 
ments are never required or compelled by legal 
process to render justice to their subjects; and that 
they are always ready to do right when the right 
is ascertained; and the only object of a Court of 
Claims should be to aid the Government in de- 
termining what is right, and then the Government 
will do right always. That is the theory of gov- 
ernment, It was a maxim of the common law 
that ‘‘ the king can do no wrong;’’ and it is the 
theory that Governments can do no wrong, that 
exempts them from this trial in courts to compel 
them to do right to their own citizens. It is false 
in theory to suppose that when an individual has 
a just claim against the Government it is neces- 
sary for him to suc the Government ina court of 
law to recover it. All that itis necessary to do 
against the Government is to establish the recti- 
tude of the claim, and then the obligation on the 
part of the Government to discharge it follows at 
once. 

Now, there are other objections to this. Rules 
of law by which claims are determined are neces- 
sarily arbitrary rules. All of us know that the 
application of an arbitrary rule to some cases very 
frequently worksa hardship. Hence, ifyou bring 
men who have claims against the Government 
up to a legal standard, and require them to bring 
themselves within the rules of law before the Gov- 
ernment will acknowledge their claims and pay 
them, extreme hardship will be the result in a 
great many cases. A man, for instance, may have 
made a contract for the delivery of property to the 
Government for the building of a ship, or for the 
performance of some important work. He may 
have nearly completed it. It may be of conve- 
nicnce to the Government to have the work as it 
is. The Government may have received great 
benefits from the partial performance of the con- 
tract. And yet, underthe application of the strict 
rule of law, although the Government may be in 
the enjoyment of many advantages growing out 
of the labor of the citizen, the citizen cannot be 
paid because he has not performed his contract to 
the letter, This court must apply the unbending 
rules of law to such a claimant, and turn him out 
unremunerated, On the other hand, and whatis 
agreat deal more likely, a claim artfully fabri- 
cated may be presented against the Government, 
and under the application of the strict rules of 
law, the claimant may be entitled to a judgment. 
Reports have been made here, and a great clamor 
raised—I know not with what degree of trath— 
that contracts have been entered into with the 
Government by individuals for the supply of arms 
to the amount of forty or fifty millions of dollars, 
and that these articles are not to be delivered for 
six or twelve or eighteen months, when it is not 
expeeted that the Government will need them. 

It has been stated that the prices agreed to be 
paid for these arms are extravagant and enormous; 
that these contracts will put into the pockets of the 
contractors millions and millions of dollars. The 
belief is prevalent with many that the parties who 
have entered into these contracts have circum- 
vented the officers of the Government, if they have 
not done even worse, and thus got these contracts, 
We are talking here of not taking these arms, of 
repudiating these contracts. If we do repudiate 
them, will not these contractors go before this new 
court, and unless the Government can substan- 
tially prove fraud, such positive fraud as vitiates 
contracts, will we not have to pay to these con- 


i tractors all the prospective profits which they 


might have made by the fulfillment of their con- 
tracts, even though the court may be satisfied that 
there is not a particle of justice in the claim? The 
passage of such a bill as this cuts off all exercise 
of discrimination on the part of Congress. It does 
not leave it in our discretion to determine whether 
the claim is fair and equitable and right; but you 


give to these men the benefit of astrict application 
of legal rules. Then, again, if the Courtof Claims 
does not find in favor of she claimant up to the fall 
amount of the damages that may be established 
by proof, he ean appeal to the Supreme Court of 
the United States, and can there exact from the 
Government the uttermost that the law allows, 
I tell you, sir, that you are placing the Treasury 
of the United States at the mercy of this Court of 
Claims, You are taking from Congress the con- 
trol which it should always have over the Treas- 
ury of the country, and are placing the Treasury 
at the mercy of this court. 

Mr. MALLORY. Will the gentleman from 
New York permit me to inquire of him whether 
he does not know that the money to pay the 
claims allowed has to be appropriated by Con- 
gress before the Treasury can be deprived of it? 

Mr. PORTER. I desire to state that the Sec- 
retary of the Treasury is to present in his esti- 
mates each year the precise amount required to 
pay off the claims reported by the Court of Claims. 
These can only be paid on a general appropria- 
tion made by Congress. The object of this is, 
that Congress may see, from session to session, 
exactly what has been. done by this Court of 
Claims, and may reform any abuses that may 
exist. 

Mr. DIVEN. Exactly; that is the power which 
Congress has now over this court,and the power 
which it should forever keep over it. You should 
never place the nation in the attitude of having 
the judgment of the Supreme Court of the United 
States against it, and then refusing to pay that 
judgment. If you give to the individual the right 
to sue the nation in a court, and to prosecute his 
suit to judgment, then pay the judgment. 

But, Mr. Speaker, let Congress keep in its own 
hands, if it would keep control over the Treasury, 
a clew by which it can pass upon and determine 
the fairness of some claims at least, and not sub- 
ject itself to the strict rule of law. I tell you, sir, 
that a hundred old claims that have been rejected 
here will be fished up and brought into this court. 
Out of the troublesome times that are arising, and 
which the advocates of this bill have made a pre- 
text for its passage, there will spring up claims of 
a most curious character, which by force of law 
might be maintained against the Government and 
judgment had. Ay, sir, there have been arrests 
of men, against whose suits for false imprison- 
ment I hardly know how defense could be made. 
There has been Appropriation of property, there 
has been destruction of property in Virginia and 
in other portions of the country, for which fear- 
ful claims can be made and legally established 
against the country, such as seldom have been 
recognized by other countries. The Treasury will 
need a stronger key on it than this court, confin- 
ing itself to legal rules, can furnish. Otherwise 
great injustice will be, in my judgment, done, and 
enormous drafts will be made on the Treasury. 

So far from the circumstances of the times being 
reasons for establishing a court by which men 
shall be allowed to recover judgments against the 
Government on strictly legal rules, the times fur- 
nish reasons why such rules should not be ap- 
plied. Let us leave the matter open to a broad 
equity, and when a man comes forward with a 
claim for the destruction of his property in this 
war or for property appropriated by the Govern- 
ment, let us hold in our hands the right to correct 
the decision that may be made. We have required 
ships for the transportation of our troops and mu- 
nitions of war, and we have sent our agents to 
barter with the owners of those ships, compara- 
tively at their mercy. I trust in Heaven that that 
day is past, and that whenever, in future, the 
owner of a ship or of anything else thatthe Gov- 
ernment requires in the prosecution of this war, 
asks an exorbitant price for it, the Government 
will take the article and pay whatis right and fair 
for it, guided by justice and equity and not by the 
technicalities of law. 

Now, sir, the country has got on well enough 
without any such courtas this. Itis well enough 
known that a liberality has always been shown 
to the citizen whenever a claim against the Gov- 
ernment could be fairly established. But we are 
told by the gentleman who reports this bill that 
the Government is dilatory, and that that is a de- 
nial of justice to the claimant; that the passage of 
a private bill here depends not on its merits, buton 
the skill of its advocate in this House. ‘Thatis 
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certainly a poor commentary on the intelligence 
of Congress. But in the Court of Claims, as it 
now exists, we have the corrective of all this with- 
out investing it with these new and extraordinary 
powers, If the members of the court are united 
in their decision, nothing more may be done, If 
they are nota unit upon it, letthe members of this 
House investigate the report, and each gentleman 
decide upon the report and upon the evidence in 
such case, and then render speedy justice in the 
premises. 

Now, sir, speedy justice is claimed as one rea- 
son for passing this bill establishing this courts 
and we are told that claims are going to multiply 
rapidly. Have gentlemen considered the charac- 
ter of the present Supreme Court; and if youadd 
upon that calendar all the cases which would 
come up upon appeal from this court we are about 
to establish; if, in other words, you compel the 
Supreme Court to perform all the business that 
properly belongs to it, and in addition all the cases 
which this bill contemplates, I ask any gentleman 
acquainted with the character of that court if he 
supposes speedy justice is to be the result? No; 
on the contrary, the next application you will 
have will be for another Supreme Court of the 

nited States to discharge the legislative, not ju- 
dicial business, which this bill imposes upon them. 
Otherwise the claimant will have his claim con- 
tinued from term to term, and from year to year, 
before final judgment can be reached. 

But, if I understand the gentleman from Ken- 
tucky, (Mr. Matxory,] when that judgment is 
obtained it cannot be executed until the further 
action of Congress; so that, instead of providinga 
nearer road for the claimant to justice, you make 
the road more circuitous. You send him first to 
this court, then to the Supreme Court, and then 
to Congress. I do not see how you expedite the 
final disposition of the right of the claimant by the 
constitution of another court in which he may be 
heard. 

But, sir, I doubt, and if I understand the lan- 
guage of the Supreme Court, they doubt, whether 
they have jurisdiction in any such cases. I un- 
derstand the Supreme Court of the United States 
to have decided, in two or three cases, that they 
had no jurisdiction of any case where they could 
not execute their own decree; thata part of the 
province of the court is, to first determine what is 
right, then decree that right, and then issue their 
process for the execution of their decree. 

Now, here is a case brought into the Supreme 
Court of the United States. They issue their de- 
cree and enter judgment against the United States 
in the case—a judgment which this act declares 
shall be final; and yet they are perfectly power- 
less to enforce theirown judgment. I understand 
the Supreme Court to say that they will recog- 
nize no such jurisdiction as this, and it seems to 
me they ought uot to recognize it. Make a de- 
erce, be required to make a decree, and enter a 
judgment which shall be final, and yet have no 
power of enforcing it! That is nota court of law; 
that is not what is meant by the judicial power of 
the land; and I submit that you cannot compel the 
Seth Court of the United States to come here 
and perform any of the legislative duties of the 
land; you cannot compel them to be an arbitrator 
to decide how much is due from the Government 
to the cilizen; you can notcompel them to perform 
any such office, Tt is not within their jurisdiction 
asa Supreme Court of the United States. 

It seems to me thatif reflection has been given 
to this bill there are manifest objections to it which 
will occur to any one. You raise to a dignity 
equal to that of the present United States judges 
seven more men. You constitute a chief justice, 
and virtually make the officers of another Supreme 
Court, and all this merely to aid the Legislature 
in determining what is rightas between the claim- 
antand the Government, when we havea tribunal 
now in existence well adapted to that very end, 
less expensive, with less machinery, but leaving 
to this Congress the right to control their own 
Treasury, and to do what they shall deem to be 
just between the citizen and the Government. I 
will not detain the House with further remarks 
upon this bill. 

Mr. PORTER. I desire to renew the demand 
for the previous question. Before doing so, how- 
ever, I will yield to the gentleman from New 
Mexico, who I understand desires to submit some 
remarks upon this bill. 


Mr. WATTS. As Ihave perhaps had as large 
an experience in the management of the business 
before this Court of Claims as any man in the 
House, I will claim its attention for a very few 
minutes for the purpose of answering some of the 
positions assumed by the gentleman from New 
York, who has just taken his seat. 

In the first place, I take it for granted that there 
is no member of this House, nor any person in the 
country, who is not willing to see justice done 
fairly and impartially between the Government 
and its citizens. If there is a sovereignty existing 
in the Government, there is also a sovereignty ex- 
isting in the people; and every man, so far as his 
legal rights are concerned, is justas much entitled 
to have fair and impartial justice rendered to him 
when he has a claim against the Government, as 
the Government has when it has a claim against 
him. Now, there are public tribunals every where 
through the country before which the Government 
can go and assert its demands in courts of justice 
against the citizen ; and isit anything but fair, right, 
and proper, that a similar tribunal shall be created 
by Congress before which the citizen can go and 
assert his rights against the Government? 

If there be anything improper or unjust in this 
view of the case, I confess that Iam not able to 
see it. Is there any member of this House, is 
there any honest man from one extremity of the 
country to the other, who is not willing to pay 
any just and legal demand which any citizen of 
the country, however humble, may have against 
the Government? 

The member from New York [Mr. Diven] is 
alarmed at the idea ofan innumerable number of 
claims rising up before this tribunal. Well, what 
if they do? If they are just claims might they 
not as well rise up before this as any other tribu- 
nal? If they are just claims might they not as 
well be passed upon by this tribunal as to be passed 
upon by Congress? How is it when claimants 
come before this House for relief? The honest 
claimant has to run round and buttonhole mem- 
bers of committees, and, perhaps, after all his 
trouble, go away disappointed, while the dishon- 
est claimant, with more energy and more perse- 
verance, will succeed in obtaining the passing of 
his dishonest claim through the House. That is 
the kind of justice that is meted out to claimants 
in this House. 

But the gentleman from New York tells us that 
these claims involve the discharge of legislative 
and not judicial duties in their adjudication. Sir, 
the question is one of purely a judicial and nota 
legislative character. No member of a legislative 
body has the right properly, in his legislative per- 
son, to exercise the judicial function of determin- 
ingas to the legality ofa claim. Let him-confine 
himself to the discharge of his legitimate legisla- 
tive duties and he will have quite as much as he 
can properly attend to, without departing from his 
legitimate functions and entering upon the judicial 
function of passing upon claims. 

All the fears of the member from New Yorkas 
to the amount of the claims that will be presented, 
and as to the frauds that will be perpetrated upon 
the Government by the passage of this bill, Lassert 
are unfounded. Will any man inform me that 
there is a greater possibility of imposing upona 
great judicial tribunal, with lawyers employed 
upon both sides, with witnesses examined on both 
sides, than upon a legislative body like this, where 
there is no counsel employed or heard except on 
behalf of the claimant in favor of his claim? 

Mr. DIVEN. Willthe gentleman allow me to 
ask bim if cach side is not allowed counsel before 
the Court of Claims ? 

Mr. WATTS. The reason why the gentleman 
is opposed to this bill is because the Court of 
Claims is much more likely to be imposed upon 
by fraudulent claims than the House of Repre- 
sentatives. His argument very strangely is that 
the Court of Claims will be much more easily l 
misled than Congress. f 

Mr. DIVEN. Í have made no such intimation; 
but I did say that the court was confined to strict 
legal rules, and had no equitable power. . 

Mr. WATTS. The jurisdiction of the court is 
proposed to be of this character : it is provided 
that the Court of Claims shall hearand determine 
such claim or demand both for and against the 
Government and claimant; and if upon the whole 
case it finds that the claimant is indebted to the | 


effect, and such judgment shall be final, with the 
right of appeal, as in other-cases herein. provided 
for. Is there anything-there to sùstainithe gên- 
tleman in his objection? “I think not, 0 >=. 

The gentleman’s real objection is that the Gov- 
ernment has made large contracts with private 
parties for the supply of large quantities of arms, 
and that the Government. may be called upon to 
pay out large sums of money to satisfy the -de- 
mands upon it because of those contracts. What 
an objection? If the Government has made a 
contract for armsfand the contractor has, under 
the terms of his contract, supplied the arms tothe 
Government, is there any man here who will sa 
that he ought not to be paid? The gentleman, it 
seems to me, is in favor of that most disreputable 
of doctrines—the doctrine of repudiation, He 
would assert the principle before this House, that 
whenever the Government has made a contract 
which it is burdensome upon the Government to 
comply with, it shall shield itself behind the doc- 
trine of repudiation. I cannot believe that the 
gentleman’s argument in that regard will be sus- 
tained by this House of Representatives. I be- 
lieve that this Government is able to stand up and 
face the music. I believe that it is able to dis- 
charge every honest obligation, and that it is able 
to fulfill every honest contract that it has ever en- 
tered into. Í believe that it is willing tọ do so, 
and that the gentleman from New York is an un- 
faithful representative of the justice and magna- 
nimity of this Government. He is an unfaithful 
representative because he would: put bars:in the 
way of the exercise of that justice. i 

But this court is satisfactory to the gentleman 
from New York so long as it is a mere commis- 
sion to report upon a case to Congress and with- 
out final jurisdiction; but so soon as it is made a 
court of justice, where a claimant can have a fair 
and impartial trial and some decision upon his 
case, it is objectionable to him. Is there any rea- 
son that there will be an unfair leaning on the part 
of the court in favor of the claimant and against 
the Government? Certainly not. The only ob- 
jection in the world which could be reasonably 
made against this bill would be that it would have 
a leaning toward the Government rather than to- 
ward the claimant. The court is created by the 
Government. It is paid by the Government. 
Therefore, in all cases of doubtful law, uhcertainty 
of proof, and questionable equity, the court, it 
would be supposed, would give the benefit of that 
doubtful law and uncertainty of proof to the Gov- 
ernment, and not to the claimant, Itis the past 
experience of the investigations of claims that the 
court is liable to render too little justice, instead 
of too much justice, to the claimants that present 
to it their claims for adjudication. 

Mr. Speaker, this bill is a step in the right di- 
rection, and ought to be passed by this House at 
once. It is a measure of justice, and inaugurates 
an honest practice on the part of the Government. 
No Government, sir, can last long, or deserves to 
last long, which is not disposed to be just to its 
own people. 

Mr. F. A. CONKLING. Has any other Gov- 
ernment provided any such tribunal for the adju- 
dication of claims against it? 

Mr. PORTER. In every great nation in Eu- 
ropethercisa judicial tribunal which decides upon 
claims against the Government; and especially is 
this the case in Great Britain. Claims refused b 
the executive department are referred to that tri- 
bunal, and to its decision the king himself has to 
submit, 

Mr. DIVEN. Does that relate to real estate? 

Mr. PORTER. It relates to all claims. 

Mr, BLAIR, of Missouri. Is there anything 
in the bill to guard against the payment of claims 
of those who have been in rebellion against the 


| Government? 


Mr.PORTER. The amendment of the gentle- 
man from Ohio [Mr. SHELLABARGER] coversall of 
that ground. 

Mr. WATTS. All I care for, Mr. Speaker, is 
that Congress shall provide some proper judicial 
tribunal before which the citizens of the United 
States may appear and present their claims against 
the Government, with the certainty of having a 
final decision upon them. One objection made to 
this bill, which has that purpose in view, is that 
the fourth section of the bill would result, if 
passed, in great hardship to the citizen. If the 


Government, it shall render judgment to that [ 


Government has a claim against the citizen it al- 
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lows that claim to be used.asa set-off to any claim 
against.the Government by the same party. l 
think, instead of being an objection, that. that is 
the beauty of this bill. I do not see why the 
„citizen should not be as willing to do justice to 
the Government as the Government is willing to 
do justice to the citizen. It is certainly as much 
the duty of the citizen to pay the Government as 
itis the duty of the Government to- pay the citi- 
zen, As one of the members of the Judiciary 
Committee desires- to speak on this. question, I 
will not occupy the attention’of the House any 
longer, $ 

Mr. BINGHAM. Mr. Speaker, I had hoped 
that, after the clear statement of this. bill by my 
respected colleague on the committee, [Mr. Pon- 
TER,] the House would have been prepared to 
vote on its adoption. Those who have been in 
the House but a few years must have felt Jong 
since the necessity of some such legislation as is 

roposed and provided by the terms of this bill. 

he Court.of Claims, as it is now organized, as 
the House well knows, are but commissioners in 
chancery. They can make no final decree or judg- 
ment of any kind, whatever decision they come 
to after long and laborious examination, upon 
the claim of any citizen of the United States; 
they report to this House, and that report is placed 
upon the Calendar, where its consideration takes 
up much of the time of the House, and subjects 
the Representatives of the people, without any 
foundation whatever, I am pleased to say, to false 
and injurious imputations, whether they concur 
in the report of the Court of Claims or not. We 
have time and again seen in the public journals 
that this man and that man have been approached 
in the legislative Chambers, and that- their in- 
fluence has been secured for the adoption or re- 
jection of this or that reportof the Courtof Claims. 
For myself, I am not afraid to say that L have 
Never scen one of those gentlemen who are said 
to constitute the third branch of the Legislature; 
and I think that I may say the same thing for my 
associates upon this floor. Itis a public scandal, 
and ought to be put an end to. 

And furthermore, it will be a matter ofeconomy 
to enact a law of this sort. I undertake to say 
that more money is expended in the consideration 
of questions of this sort in this House than would 
pay one half of the claims allowed by the Gov- 
ernment for the last ten years. The Calendar has 


upon it now for the consideration of the House, |! 


when it has the leisure, something like a hundred 
reports from the Court of Claims, No matter 
wh 

quires time to consider it in this body. Is an 
assembly of one hundred aud eighty or two hun- 
dred Representatives of the people a fit tribunal 
calmly to consider and decide questions of faet 
and law touching an individual’s claim against 
the Government of the United States? 

Having made these remarks, i desire to pass to 
the consideration, very briefly, of some of the 
objections urged by my colleague in the Commit- 
tee on the Judiciary [Mr. Diven] against the pas- 
sage of this bill, He first raises a constitutional 

ucstion. {presume he refers to the article of the 
Constitution which provides that in suits at com- 
mon law, where the amountelaimed shallexeced 
twenty dollars, there shall be a trial by jury. 

Mr, DIVEN. Ido notsay that this bill is un- 
constitutional; but that it places a party where, 
if he avails himself of its provisions, he is de- | 
prived of a constitutional right. 

Mr. BINGHAM. 
league state that he does not consider the bill un- 
constitutional. Lhe language of the Constitu- 
tion is: 

“Tn suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the 
shall be preserved,” &c. 


Tagree with my friend that this provision of the 
Constitution does not touch this bill atall. The 
bill can in no sense be said to be unconstitutional, 


and the reason is that a suit by a citizen against | 
the Government is not a suit known to the com- i 
mon law. The common law does not, and never į 


did, recognize the right of the citizen to sue the i 


Mr. DIVEN. Let me inquire of the gentle- | 
man whether, when the Government sues a citi- 
zen in a court of law to recovera claim, he is not, i 
under that provision of the Constitution, entitled | 
to.the right of a trial by jury? Í 


| 

i 
sovereign, if 

i 

' 

! 

i 


ether the report is favorable or adverse, it re- | 


Tam glad to hear my col- | 


right of trial by jury ! 


Mr. BINGHAM. I was coming to that soon; 
but thatis the very reverse of this question. The 
sovereign, by the common law, has power to sue 
a citizen, but a citizen, at common law, has no 
power to sue the sovereign. 

All that I desired to say in this connection was, 
that there canbe no colorable constitutional ob- 
jection urged against this bill—and Į understand 
my colleague upon the Judiciary Committee [Mr. 
Diven] to concede that fact—because it is not a 
suit at common law; it is wholly unknown to the 
common law. This bill does not provide for an 
action to be brought by the Government of the 
United States againstits citizens. There isno such 
thing init, It grants the privilege, ex gratia, to 
the citizen of the United States to prefer his claim 
and-have itadjudicated in a tribunal which the bill 
proposes to establish. That is all there is of it. It 
proposes to transfer from the only tribunalin which 
he can now appear, as the law now stands, upon 
his own motion, to wit, the Congress of the Uni- 
ted States, to a tribunal where his claim can be 
calmly and considerately examined, and be passed 
upon according to law and equity. 

No citizen of the United States ought to com- 
plain of that. The simple question before the 
House to-day is, whether we will grant this priv- 
ilege to citizens of the United States, or whether 
we will retain the old system, and allow the citi- 
i| zen to get along the best way he can, to the infi- 
nite disgust of the community at large, and the 
disgrace of the Representatives of the people. 

L beg leave further to remark in this connection 
that there can be no colorable constitutional objec- 
tion to this bill, in view of the fact that if a citi- 
zen of the United States, after the passage of this 
bill, prefers his claim against the United States 
before this tribunal, it is a matter of his own elec- 
tion. The bill does not compel him to do so; he 
need not doit. Tf there be counter-claims between 
him and the Government he may bide his time 
and allow the Government of the United States 
to sue him in the proper tribunal; in which case, 
as my colleague upon the Jadiciiry Committee 
| remarks, he may be entitled to a trial by jury, and 
he may prefer his set-off. 

In this connection allow me to refer to one case 
in the judicial history of this Government, touch- 
ing a claim of the citizen of the United States, 
which will illustrate the necessity of this legisla 
tion, E refer to the case of Reeside, which has 
come under the observation of my friend since he 
has been a member of this House. Itis twenty- 
odd years, if I recollect the record aright, since 
the Government of the United States instituted its 
action against Reeside and his sureties in the Uni- 
ted States district court of Pennsylvania. Reeside 
presented his claim for a set-off against the claim 
of the United States arising upon his bond. A 
jury was impanneled, and after many days’ trial 
the jury found a verdict in favor of the defendant; 
that is to say, they found an excess in the claim 
against the United States over and above the equi- 
table claim of the Government, to the amount of 
some hundred thousand dollars. My friend upon 
the Judiciary Committee says it was more. Per- 
haps it was. Well, sir, as the law stood, the court 
could notrender judgmentagainst the Government 
| of the United States; the court could do neither 
i more nor less than to render a certificate of the 
fact that the jury had found for the defendant. No 
money inthe ‘Treasury could be reached, and none 
was reached, and the case was hung up nearly a 
quarter of a century, until the citizen went to his 
grave, and his widow, in her weeds, came to the 
Halls of Congress and asked that justice might be 
| done to her aud her children. 
| ‘The bill proposes to remedy all that sort of 
thing. If a ciuzen has a valid claim agaifist the 
| Government of the United States, he, ofall others, 
ought te know it; and the bill provides thathe may 
| present that claim for consideration th rough either 
| House of Congress. It contemplates, in other 
ii words, that he ‘may exercise the privilege guar- 
antied to him by the Constitution of the land, of 
petitioning the Congress of the United States for 
aredress ofhis grievances. The bill provides that 
whenever a petition is filed in either House, the 
f claim shall be certified to this tribunal for final 
decision. And when a citizen files his claim, he 
elects to do that under the law, and in accordance 
with the law. The bill provides that it shall be 
certified by the Secretary of the Senate on the one 
hand, or the Clerk of the House of Representa- 


tives on the other, for a full adjudication and decis- 
ion by this new tribunal. 

What more? Gentlemen may say that they 
would not like to intrust to a tribunal of five judges 
of our own court—judges liable to impeachment 
and removal from office for misfeasance or mal- 
feasance in office—the adjudication of all claims, 
inasmuch as some claims of an enormous amount 
are sometimes preferred against the Government 
of the United States. If there be anything in that 
objection—and I desire to be brief in what I have 
to say about the bill, which seems ta me to be 
very plain, and which ought to commend itself to 
the consideration of the judgment and conscience 
of all the Representatives of the people—if there 
be anything in that objection, this bill has wisely 
guarded against that objection. How? That, by 
a joint resolution of the Senate and House of Rep- 
resentatives, you may oust the jurisdiction of this 
tribunal at any time upon any particular claim, 
and retain it before Congress for final decision and 
determination of this House and of the Senate. 
What more do the people of the United States ask? 

The bill, then, is simply a bill to facilitate the 
administration of justice between the Government 
of the United States and its citizens. If a claim 
be presented so enormous in amount and so man- 
ifestly without any color of foundation that it 
ought not to go to this legal tribunal for consid- 
eration, the bill very wisely reserves to the Repre- 
sentatives of the people and the Senators the power 
to keep it in their hands bya declaration by joint 
resolution that it shall not go there, but be re- 
tained here for final determination. 

The bill in other respects is well guarded. I 
see that my colleague upon the Judiciary Com- 
mittee is disposed to say something about that, 
and I only stop to remark that it is very wisely 
provided that 1f there be any fraud practiced, or 
attempted to be practiced, upon the part of any 
claimant against this Government in the demand 
or establishment of his claim, such act of fraud 
upon his part shall forever forfeit his claim, no 
matter what it may be. 

This, sir, in my judgment, will go very far to 
put an end to these attempts to corrupt the legis- 
lative department of the Governnient to obtain— 
if there be any truth, at least, in news aper asser- 
tions—the allowance of claims which in equity 
and justice should never be allowed, to put gen- 
tlemen upon their good conduct, and to give them 
to understand by formal provision of law, that any 
attempt at fraud upon their part shall so taint 
their claim, no matter whether there be equity in 
it or not, as to forever forfeit it to the Govern- 
ment of the United States, 

I have but one further remark to make upon 
this subject, and that is, that, in my judgment, a 
wiser or more necessary act of legislation touch- 
ing the individual interests of the people of the 
country has not been presented to this House, 
and | trust that the House will be slow to reject 
the bill, at least until they hear some valid reason 
assigned why it should he rejected. 

Mr. HICKMAN. Mr. Speaker, we now have 
no Courtof Claims. We have that which has been 
long called by that name, but which has none of 
the attributes ofa court. Itis at best but a com- 
mittee recommendatory to the standing commit- 
tees of Congress. It has no power to determine 
finally any question, It makes its favorable and 
its adverse reports, upon which Congress is called 
upon toact. I object to the present organization 
because itis not a court. It should either have 
more powers or it should have no power, for of 
itself it can accomplish nothing. vs 

The bill which has been reported, and is urged 
by my colleague upon the Judiciary Committee, 
[Mr. Porrer,]. proposes to make this organiza- 
tion a court, and to give it the powers of a court, 
and the determinations of a court. If that is not 
right, then the court should be abolished. One 
or the other should be done. 

Now, Mr. Speaker, as we propose to make use 
of this old organization, under the idea of recon- 
struction to accomplish new results, one or two 
questions naturally arise. The first is, whether 
the constitution of this court is deserving of the 
confidence of this House; and the second is, if it 
shall not be deserving of confidence, whether we 
will make it so. 

Sir, I know nothing about this court. Ido not 
know a single gentleman sitting asa judge of this 
court, nor do I wish to know him. ‘Itis enough 


1862. 


i THE CONGRESSIONAL GLOBE. 


1675 


for me to say that up to this time I have heard of 
nothing imputing anything against the character 
of either of these gentlemen, and as the committee 
knew of nothing of the kind, they proposed to 
reconstruct and to make use, as far as they possi- 
bly could, of the old organization to accomplish 
new results. But, sir, if it shall be found upon 
experiment that these judges are not worthy of 
the confidence of the nation, then the judges may 
be removed and new ones appointed. Ë should 
myself prefer that a clause should be inserted in 
the bill, as an amendment, to the effeċt that these 
judges shall be removable at the pleasure of the 

xecutive. I see no reason at present why that 
should not be madea part of the law, and I there- 
fore now formally offer that amendment, if it is 
in order. 

The SPEAKER pro tempore, (Mr. Cox in the 
chair.) It is not in order now to offer an amend- 
ment to the substitute. The gentleman can offer 
an amendment to the original bill, however. 

Mr. HICKMAN. Is there an amendment to 
the amendment already pending? 

The SPEAKER pro tempore. There is—the 
amendment of the gentleman from Ohio, [Mr. 
SHELLABARGER.] 

Mr. HICKMAN, You and I, Mr. Speaker, 
have had experience enough here to know that 
private claims are carried through this House and 
allowed, not so much upon the intrinsic merits of 
these claims, as upon the fact that the claimants 
have made large friendships in the House. It is 
impossible, in the nature of things, that upon the 
Private Calendar being called here, and the bills 
upon it subjected to a vote, the members of this 
‘House should know the merits of the different 
claims which are presented onthat Calendar. The 
most that we can know is what the reports of 
the different committees present as the ¢laims of 
the different parties. It cannot be made more 
defensive to the Government, I apprehend, under 
the present system, than it has been made; but 
when you come before a court where time is not 
so important as it is here, the judges can determ- 
ine the merits of the different claims presented, 
This is my first objection to the present system 
and my reason for recommending a change. 

In the next place, if the Government shall be 
indebted justly to a citizen $5,000, and that citi- 
zen shall be just as honestly indebted to the Gov- 
ernment $40,000, the citizen may present his 
claim to the Court of Claims under the present 
system, have it recommended to Congress, have 
it enacted intoa law,and the money appropriated, 
and he receive it, and yet no means can be re- 
sorted to by the Government to set off its claim 
against him. 

Sir, this bill provides for sct-off, such as is gen- 
erally resorted to in the States, and although my 
colleague on the committee from New York [Mr. 
Diven] seems to make this a matter of objection 
to the bill, itis, to my mind, one of its highest rec- 
ommendations. I knew no reason, Mr. Speaker, 
and [ doubt very much whether one can be urged 
with propriety, why I shall be compelled to pay 
to my neighbor twenty dollars, when my neigh- 
bor really owes me forty dollars on another ac- 
count. I know no reason, in other words, why 
these claims between us should not be properly 
adjudicated and settled, and if he shall be found 
to be indebted to me upon a hearing, why he shall 
not pay to me that which he justly owes to me. 

Now, sir, this is a wrong under the old system. 
This bill provides against it. It is very much 
guarded, I think, in its provision, that where an 
individual is indebted to the Government, though 
that individual may have presented his claim 
against the Government to the court, the court 
shall adjudicate the case fully, shall ascertain and 
determine a set-off, and then, if the balance shall 
be determined against the individual, it shall be 
certified, so to speak, and the Government may 
proceed to collect it. Instead of this being an 
objection to the bill, it is, to my mind, a recom- 
mendation in its favor. 

Mr. SIIELLABARGER. Iwish-to make an 
inquiry of the learned chairman of the Judiciary 
Committee. Lunderstand him to take theground— 
and I suppose it is the true one—that this is in- 
tended to be a court within the meaning of the 
Constitution. Ifthat be so, then I wish to makean 
inquiry in relation to a point to which he has just 
alluded, and which is an important one, and which 
he proposes to bring before the House in the shape 


of an amendment. My inquiry is whether it is. 


competent to provide that the judges of any court 
shall be removable at the pleasure of the Exec- 
utive—whether their tenure is not during good 
behavior? f : 

Mr. HICKMAN. Well, sir, the objection 
which has been raised by the gentleman from Ohio 
proves conclusively that the present is no court. 
The suggestion which he has made proves that 
conclusively; and if the amendment which I have 
suggested is objectionable—and it may be so; it 
occurred to me on the spur of the moment—of 
course [do not insist upon it. Itstrikes me that 
it may be objectionable. 

Mr. Speaker, it will occur, I think, to every 
member of the House, that the court which we 
propose to constitute—for it is really a new organ- 
ization, although we make use, as far as we can, 
of the old material—is much better and much 
safer than that which we now have. Itis better, 
first, becausc it relieves Congress of the determin- 
ation of these questions which it cannot rightly, 
or properly, or knowingly determine. Itis better 
because it puts an end to the proceeding, unless 
the party who feels himself aggrieved shall deem 
it necessary to take an appeal to the Supreme 
Court of the United States. It gives to all claims 
against this Government judicial determination. 
They are not made to depend upon the whim, or 
caprice, or friendship, or ignorance of members of 
this House, as they are now. There is no gen- 
tleman here, not a single member of this House, 
who would be willing to say that the votes that he 
has cast affecting bills upon the Private Calendar 
have been cast knowingly and as he would have 
determined the questions if he had been a judge 
sittinginacourt, As I have already said, it is im- 
possible, in the nature of things, that he should be 
made acquainted with the particular merits of each 


| individual case as it is called up. Friday comes; 


the Private Calendar is taken up. One bill after 
another is called up. Some gentleman asks for 
the reading of the report, and upon that report of 
a committee of this House he casts his vote, if he 
has no knowledge outside of that report, and so 
the question is determined. Why, Mr. Speaker, 
there is hardly a case so bad that it may not be 
carried in a court of law if the court only hears 
one side of the case; and it is very seldom that a 
committee of this House hears both sides of any 
claim. Now let me say, in answer to all the ob- 
jections made against the bill, that this is a court 
legally constituted. Itcalls before it both parties 
to the suit, the party claimant and the party de- 
fendant. fi hears the claim on the one side and 
the set-off on the other, and determines, after a 
full, fair, and impartial hearing, whether there is 
money duc to the individual claimant or to the 
nation, and as it determines, so the judgment goes 


| and the money is recovered. 


I do not see that I ought to say anything more. 
What I have said is, I think, conclusive of the 
merits of the bill. If you havea fair, honest, tri- 
bunal, itis reasonable to believe that you will have 
a fair and honest determination of causes. Jnow 
move the previous question. 

Mr. DIVEN. Is it in order to move to recom- 
mit the bill with instructions? 

The SPEAKER protempore. It is not in order 
pending the demand for the previous question, 

Mr. DIVEN. Then I hope the previous ques- 
tion will not be seconded, so that I may make such 
a motion. 

Mr. PENDLETON. I should like the gentle- 
man who moved the previous question to withdraw 
it for a moment, . 

Mr. HICKMAN. I withdraw the previous 
question for my colleague on the committee, if he 
will renew the call, and maintain it. 

Mr. PENDLETON. I willrenew itif the gen- 
tleman requires that as a condition. 

Mr. HICKMAN. And I ask that the previous 
question shall be insisted upon. 

Mr. PENDLETON. I send up an amendment 
which I propose to come in at the end of the eighth 


| section. 


The SPEAKER pro tempore. No furtheramend- 
ment is in order, 

Mr. PENDLETON. 
section, 

The amendment was read, as follows: 


And provided further, That after the session of Congress 
next, atter the rendition of any judgment execution may 
issue from said court for the collection of such judgment, 


1 offer it as a separate 


aud be levied on all the property, real and personal; of the 
United States, except only the money in the Treasury. 


Why should not a Government be subject to 
the decisions of a tribunal on questions of law, to 
whose judgment the rights of all citizens under 
that Government are subjected? What is there 
about a Government that should protect it from 
the decision of the ordinary tribunals of justice in 
the country? Time was when it was said that the 
king could do no wrong; and this:claim, that the 
Government is always ready to do justice, is ‘an 
off-shoot of that doctrine. 1 think that it has just 
as little foundation. If the Government of the 
United States owes a debt toa citizen of the Uni- 
ted States, why should that citizen be forced to 
come to Congress year after year, and spend his 
time and his money in besieging individual mem- 
bers, in order to show to them the justice of his 
claim, depending, in the end, even in the justest 
case, not upon its merits, but upon their patience 
to hear him fully, and their impartiality to judge 
fairly. What isthe Government? Itis consti- 
tuted as this Congress is constituted. It is com- 
posed of men nota whit more intelligent, or more 
laborious, or more painstaking, or more dis- 
posed to do justice than ourselves. And does 
any gentleman who has had the honor to sit here 
pretend to say that he himself can undertake 
justly, honestly, and fairly to administer the law 
between every applicant for justice and the Gov- 
ernment? Will any gentleman say that on the 
Private Calendar, which has not been called dur- 
ing this session, which has not occupied one 
hour’s time of this Congress, he has himself in- 
vestigated the cases, and understands them so 
thoroughly that he could do justice or anything 
like justice in his vote on them? We have sat here 
four or five months. The claims on the Calendar 
—I do not know how many, certainly a very large 
number—have never been called. The chances 
are that two days of this session will not be ap- 
propriated to the call of this Calendar. Claimants 
whose claims are just and honest, and who could 


| get a favorable decision just as soon as they can 


getany decision atall, have been Waiting here dur- 
ing this session, and I know not how many ses- 
sions before, in order to get the ear of Congress 
and to get that justice from the Government which 
the gentleman from New York [Mr. Diven] as- 
sumes to be always ready to do justice to its citi- 
zens. Does any gentleman pretend to say that 
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is just? Is it honest to the citizen? Why, it is 
a. course of conduct which would disgrace any 
individual in the eyes of the community in which 
he lives. i : 

I am in favor of remedying allthis evil. Iam in 
favor of establishing a.tribunal, putting upon it 
every guard that experience has suggested in order 
to.secure the Government, throwing around the 

- Government every shield to which it is fairly enti- 
tled, and then compelling the Government, when 
the decision of that tribunal shall be rendered, to 
pay respect to it, as every private citizen has to 
do. Lam therefore in favor, if the Congress next 
after the judgment shall be rendered do not make 
an appropriation to pay the amount, of authoriz- 
ing the claimant to levy upon the property of the 
United States. I would have the post offices, the 
custom-houses, and the court-houses levied upon 
and sold to satisfy the judgment, I would sell here 
in the city of Washington those vacant squares 
fronting on the avenues. I would sell these desks 
and tables and chairs, if necessary, before I would 
see a man, whose claim was decided to be justand 
right and fair, forced to be an humble suppliant 
for justice at the hands of Congress. Either make 
this thing complete, or do away with it altogether. 
Either give the citizen relief, or abandon the pre- 
tense that you mean to give him relief. Either 
allow him, through the administration of the or- 
dinary instruments by which justice is adminis- 
tered between him and his fellow-men, to obtain 
his measure of justice from “the Government, or 
else let him understand that he depends upon the 
grace and favor of members of Congress for relief, 

I have not heard any objection to the details of 
this bill. I think itis a very great stepin advance 
of the system that we have heretofore adopted. 
I intend to vote for it; but I should vote for it with 
infinitely more pleasure and satisfaction if the 
amendment have indicated shall be received and 
adopted, 

Mr. HICKMAN. I desire my colleague to 
permit me to make this suggestion—that there are 
two guards against any practical injustice being 
done by this court: first, that Congress may re- 
peal the law organizing the court; and second, that 
Congress may refuse to make an appropriation of 
money which the court may determine may be 
duc, Congress, therefore, still holds in its own 
hands the power of preventing the success of any 
attempt upon the part of the court to do injustice 
to the Government. 

Mr. PENDLETON. Those are two sugges- 
tions which are well worthy the attention of gen- 
tlemen; but, for my own part, I do not care to 
consider them, I'am willing to intrust those 
judges with the rights and interests of the Govern- 
ment to whom we confide the protection of the 
rights and interests of the citizen. I do not care to 
consider the possibility of the judges doing injus- 
tice to the Government. There is no reason to 
apprebend that they will disgrace themselves and 
dishonor their office only because the Government 
isa party, I have no fear of such result; none 
at all, i should as soon think of entertaining a 
proposition to repeal the law for organizing the 
Supreme Court of the United States in order to 
compel the judges of that court to do justice as to 
think of exercising the reserved power of repeal- 
ing this lawin order to compel those judges to do 
justice. 

Mr. BINGHAM. Lask my colleague to allow 
me to interrupt him for a moment, {understand 
him to say that he is in favor of this bill, but 
would prefer it with the amendment which he has 
suggested. Now, I desire to present one or two 
considerations which I think will satisfy him that 
his amendment is not necessary. 

Mr. PENDLETON. First) let me make this 
suggzestion—— 

Mr. BINGHAM. Just a word. I desire to ask 
my colleague whether he knows of an instance in 
the history of the Republic in which the Congress 


of the United States has ever refused to make an | 


appropriation required to carry out the provisions 
of existing law? I beg my colleague’s pardon for 
taking up his time, but I desire to express the opin- 
ion that, if this court is organized as this bill pro- 
vides for, the appropriations of money for satis- 
fying the judgments it may render willbe as much 
a matter of course as any of the regular appropri- 
ations for carrying on the Government. The ob- 
ligation of Congress wili be complete to make these 
appropriations to carry out the provisions of law. 


Mr. DAWES. I would like to inquire of the 
gentleman from Ohio, before he takes his seat, 
what-consistency there is between his statement 
that Congress will be required to make these ap- 
propriations as a matter of course, and the sug- 
gestion just now made by the chairman of the 
Committee on the Judiciary, [Mr. Hiczman,] that 
Congress will possess a guard over this court in 
their power to refuse to make appropriations to 
carry. out their decrees? 

Mr. HICKMAN. With the permission of the 
gentleman, what I intended to say was, that there 
were two safeguards to this bill: first, that if the 
court, upon trial, shall prove to be a failure, we can 
repeal the act we pass to-day constituting the court; 
and second, I take it for granted that if Congress 
shall at any time be satisfied that the court has 
entered an unjust judgment against the Govern- 
ment of the United States, they will fail to appro- 
priate the money required to satisfy the judgment, 
{as they now fail to appropriate money for any 
purpose which theyare satisfied is improper;that 
isall. Asa general thing, of course, we shall make 
the appropriations required for this purpose. But 
if we are satisfied that a particular appropriation 
for this purpose is improper, E take it for granted 
we should fail to make it just as we should if sat- 
isfied that money asked for by a Department was 
unnecessary and could not be properly granted. 

Mr. PENDLETON. The suggestion of my 
colleague [Mr. Brycnam] is, that without the 
amendment which I propose Congress will, not 
| necessarily, but as a matter of course, pass what- 
ever appropriation is necessary for the payment 
of these judgments. Very well, I think they will; 
but if they should not, if they should fail to per- 
form that duty, I am in favor of providing the 
means by which that failure may be remedied. If 
that be true, Lask my colleague why not adopt 
my amendment, which merely provides with cer- 
tainty for doing what he says Congress ought to 
do, and will ordinarily do? 

Mr. BINGHAM. My colleague will pardon 
another suggestion. I suppose there has never 
been an instance in the history of the Government 
since its organization when deficiencies did not 
occur in the appropriations for carrying on the 
various departments of the Government. I sup- 
pose there has never been an annual report of the 
Secretary of the Treasury of the United States 
since the organization of the Government which 
did not show a list of deficiencies arising upon 
previous appropriations of Congress; yet accord- 
Ing to the proposition of my colleague it will be 
| well enough here to enact a law that shall provide 
i inadvance for the security of a contractor or other 
claimant against the Government in case of a de- 
ficiency in the appropriations arising, by author- 
izing the court to issue an execution against the 
property of the United States rather than that the 
claimant should rest his case upon the justice of 
the Representatives of the people. 

Mr. PENDLETON. No, sir. I do not think 
the remarks of my colleague apply, because I do 
not propose that the execution shall issue until 
the judgment shall have been rendered and the 
amountdetermined. Then I propose it shall issue 
if the next Congress shall prove derelict in making 
the requisite appropriation, 

Mr. BINGHAM. The appropriation will be 
made if the elaimantsare entitled to their money. 

Mr.PENDLETON. Thegentleman from Mas- 
sachusetis asks what guarantee we shall have 
against unjust judgments of this court. What 
remedy has any citizen against an unjust judg- 
ment? 

Mr. DAWES. The gentleman misunderstood 
the purport of my question. 1 wanted to recon- 
cile his two colleagues on the committee on my 
right [Mr. Hickman and Mr. Brenan] in what 
seemed to be an inconsistency in their statements, 

Mr. PENDLETON. The inconsistencies of 
my colleagues on the gentleman’s right do not 
concern me just now, 

Mr. HICKMAN, It is all reconciled, I be- 
lieve. Pea 

Mr. DAWES. I did not think the inference of 
the gentleman from Ohio as to the effect of the bill 
was exactly as the chairman of the Committee on 
the Judiciary who sat by his side seemed to see 
| it, especially in reference to the guard reposing in 
Congress of withholding appropriations against 
the unjust judgment of the court. 


Mr. PENDLETON. Iam not afraid of any 


unjustjudgment of the court, Iam not fearful of 
trusting the interests of this Government where 
I would trust the interests of a private citizen; I 
am willing to submit them to the judicial determ- 
ination of men in whose honesty, in whose in- 
tegrity, and in whose ability I would be willing 
the rights and interests of the citizens of the land 
should repose. I presume the President of the 
United States will do his duty in making these ap- 
pointments, and I presume the judges, having as- 
sumed the position, will do their duty in making 
their decisions. I presume the Senate of the Uni- 
ted States will do its duty in impeaching, and in 
enforcing the judgment of impeachment, if there 
shall be any dereliction of duty upon the part of 
any of these officials. I have confidence to believe 
that the decisions of this court will be consistent 
with honesty and with justice. At any rate, lam 
willing to trust the interests and rights of the Gov- 
ernment where I would trust the interests of an 
individual, and I am in favor of subjecting the 
Government to the same rigid discipline in the ad- 
ministration of justice to which I would subject 
an individual. 

Therefore, whenever the Government shall fail 
to do its duty, to make provision for the payment 
of every claim which has been solemnly adjudged 
to be good, I am willing to subject its property, 
as the property of the individual, to cxecution and 
sale. 

Mr. WRIGHT. Let me ask the gentleman 
from Ohio a question. Would he expose the mil- 
ilary property of the Government to sale and ex- 
ecution? Does his amendment contemplate the 
seizure and sale of the artillery and other muni- 
tions of war of the Government to satisfy the 
claims of claimants, and thus leave the Govern- 
ment defenseless? 

Mr. PENDLETON. [take it that no Joyal 
citizen of the Government would impede the prog- 
ress of its military operations; and so long as there 
was plenty of other property, there would be no 
necessity of seizing on the military stores of the 
Government. But, sir, when the Government can- 
not or will not pay its citizens what itowes them, 
under the decisions of a judicial tribunal, Lam in 
favor of sacrificing cannon or any other property 
of the United States, if necessary, in order to sat- 
isfy those just claims. 

Mr. HICKMAN. My colleague on the Com- 
mittee on the Judiciary forgets one or two things. 
The citizen is dependent upon the grace and favor 
of the Government. The citizen cannot sue the 
Government at all. We advance a step by.the 
provisions of this bill. We give him an oppor- 
tunity of securing a judgment against the United 
States by a judicial tribunal, which judgment shall 
be represented in the annual report to this House, 
and to the payment of which we virtually pledge 
ourselves if it shall be due. The citizen is now 
entirely dependent upon the bounty of the Govern- 
ment. This bill advances him one step. But 
when it comes to the other side of the case—of 
the Government compelling him—we do not make 
any provision. The Government can now compel 
by force of law the individual to pay what is de- 
cided to be due to it. It is right, therefore, that 
the Government should have judgment and exe- 
cution against the individualwhere a debt is due, 
but it by no means follows that the individual 
should have judgment and execution against the 
Government. 

Mr. PENDLETON. That is where I differ 
with the gentleman from Pennsylvania. I sa 
that it does follow that the individual should have 
judgment and execution against the Government. 
If 1 have made myself understcod at all, I have 
shown that I am opposed to the dogma, which 
has no foundation in justice, that the Government 
ought not to be sued. [think that it was a mis- 
take from the time that it was inaugurated up to 
this hour. I am for this bill because it makes 
the Government suabie; and when the Government 
is made suable, I would also make it liable to ex- 
ecution. Thegentleman from Pennsylvania says 
that it is a step in advance. 1 ask him whether 
the same reasoning that brings him to take that 
step will not bring him to take the other step, and 
when the Governmentis made suable, whether it 
should not be made liable to execution? I would 
not have the right of the citizen depend on the 
favor and grace of the Government any more than 
I would make the right of the Government depend 
upon the favor and grace of the citizen. I would 
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apply the same rule to the Government that I 
would apply to individuals, and I would subject 
them and their interests to the adjudication of the 
same tribunal, and I would execute their decis- 
ion against the Government in exactly the same 
mode—as certainly, as rapidly—as I would exe- 
cute their decision against the citizen and in favor 
of the Government. 

I renew the demand for the previous question, 
as I promised I would. 


POST OFFICE APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. Iask unanimous 


consent to submit a report from a committee of 
conference, 


There was no objection. 
The Clerk read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (II. R. No. 259) making ap- 
propriations for the service of the Post Office Departinent 
during the fiseal year ending the 30th of June, 1863, hav- 
ing met, after a full and free conference have agreed to rec- 
ommend, and do recommend, to their respective Houses as 
follows, to wit: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s fourth amendment and agree to 
the same. 

That the House recede from their disagreement to the 
Senate’s fifth amendment and concur in the same with an 
amendment, as follows: in line eight of said amendment, 
after the word “twenty,” strike out the word “five.” 

‘hat the Senate recede from their sixth, seventh, and 
eighth amendments. J. COLLAMER, 

MILTON S. LATHAM, 
TIMOTHY O. HOWE, 
Managers on the part of the Senate. 
JUSTIN S$. MORRILL, 
SCHUYLER COLFAX, 
A. A. SARGENT, 
Managers on the part of the House. 


Mr. MORRILL, of Vermont, demanded the 
previous question on the adoption of the report. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report was adopted. 

_Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the report was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, submitted the 
following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendment to the bill (H. R. No. 
242) making appropriations for the naval service for the 
year ending June 30, 1863, and additional appropriations for 
the year ending June 30, 1862, having met, atter full and 
free conference have agreed to recommend, and do recom- 
mend, to their respective [louses, as follows: 

That the House of Representatives recede from their dis- 


agreement tothe Senate’s first amendment, and agree to | 


the same. 
That the Senate recede from their fourth amendment. 
That the House recede from their disagreement to the 
Senate’s eighth amendment and agree to the same, 
JOHN SHERMAN, 
JAMES W. GRIMES, 
JOHN P. HALE, 
Managers on the part of the Senate. 
JUSTIN S. MORRILL, 
J, K. MOORHEAD, 
E. H. ROLLINS, 
Managers on the part of the House. 


The report was adopted. 
COURT OF CLAIMS——AGAIN. 
Mr. DIVEN. I ask the gentleman from Ohio 


to withdraw the demand for the previous ques- ; 


tion until I can submita proposition to recommit 
the bill with imstructions to report a substitute 
providing that when the members of the Court of 
Claims are unanimous upon a claim, and the so- 
licitor for the Court of Claims certifies that in his 
opinion the finding of the court is just, that then 


the ‘Treasurer shall pay, out of any money in the | 


Treasury not otherwise appropriated, the claim so 
found and certified. 

Mr. PENDLETON. The gentleman from 
Pennsylvania, and not myself, has the control of 
the previous question. 7 

Mr. WASHBURNE moved thatthe bill be laid 
upon the table, and on that motion demanded the 
yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 40, nays 83; as follows: 
VEAS—Messrs. Ashley, Joseph Baily, Blake, William 

G. Brown, Buffinton, Campbell, Chamberlin, Clements, 

Frederick A. Conkling, Roscoe Conkling, Covode, Crit- 


tenden, Davis, Dawes, Diven, Eliot, Franchot, Gooch, 


Hail, Holman, Hutchins, McPherson, Anson P, Morrill, 
Justin S. Morrill, Timothy G. Phelps, Pike, Sargent, Scdg- 
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wick, Sheffield, Sloan, Van Hom, Van Valkenburgh, Ver~ 
ree, Wadsworth, E. P. Walton, Washburne, Albert S. 
White, Wilson, Windom, and Wright—40, 

NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Babbitt, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P, Blair, 
Jacob B. Blair, Samuel S. Blair, Calvert, Casey, Colfax, 
Cox, Delano, Duell, Dunlap, Dunn, Edwards, Fessenden, 
Goodwin, Granger, Grider, Hale, Hanchett, Harding, Har- 
rison, Hickman, Hooper, Julian, Kelley, Francis W. Kel- 
logg, Kerrigan, Killinger, Kuapp, Lansing, Law, Leary, 
Lehman, Loomis, Lovejoy, McKnigtit, Mallory, Menzies, 
Mitchell, Moorhead, Morris, Noble, Norton, Nugen, Odell, 
Olin, Patton, Pendleton, Porter, Potter, Price, Alexander 
H. Rice, Jobn H. Rice, Riddle, Edward EH. Rollins, James 
S. Rollins, Shanks, Shellabarger, Shiel, Smith, John B. 
Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
Train, Trowbridge, Valiandigham, Voorhees, Wallace, 
Wheeler vhaley, Chilton A. White, Woodrut® and Wor- 
cester—83. 


So the bill was not laid upon the table. 


During the. vote, 

Mr. WALTON, of Vermont, stated that Mr. 
Cuiank was paired with Mr. WICKLIFFE. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHELLaBARGER’s amendment was agreed 
to; and then the substitute, as amended, was 
adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and it was accord- 
ingly engrossed, read the third time, and passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a joint resolution (S. No. 50) 
transferring the supervision of the Capitol exten- 
sion, and the erection of a new dome, to the De- 
partment of the Interior; when the Speaker signed 


the same. 
MEXICO. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, in 
compliance with a resolution of the House, trans- 
mitting a report from the State Department, giv- 
ing information of the present condition of Mex- 
ico; which was referred to the Committee on 
Foreign Affairs, and ordered to'be printed. 

Mr. COX moved that two thousand extra copies 
be printed. 

Phe motion, under the rules, was referred to 
the Committee on Printing. 


FORTIFICATIONS. 


Mr. RICE, of Massachusetts, submitted the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That in view of the large appropriations of 
money already made for river, lake, and sea-coast defenses, 
and of the Jarge sums which may hereafter be required for 
similar purposes, to afford protection against invasion or re- 
belion; and in view also of the important changes which 
have been made in ordnance and projectiles, and in the 
methods of naval warfare, the Secretary of War be requested. 
to communicate to this House whether any corresponding 
changes are necessary in the materials and construction of 
forts and other means of defense, in order to embrace the 
best results of modern science, skill, and cxperience in re- 
spect to such works. 

UNITED STATES COURT IN CALIFORNIA. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to establish a circuit 
court of the United States in and for the States of 
Californiaand Oregon; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

And then, on motion of Mr. HICKMAN, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Wepvespay, April 16, 1862. 


Prayer by the Chaplain, Rey. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


CHAIRMANSHIP OF NAVAL COMMITTEE. 
Mr.GRIMES. Two or three days ago the Sen- 


ator from New Hampshire, the chairman of the 
Committee on Naval Affairs, [Mr. Hlaue,] under 
a misapprehension of a state of facts, or rather 
perhaps under a misapprehension of the intent 
with which a state of facts existed, saw fit to pre- 
sent his resignation of further service on that com- 
mittee. Iam instructed by the unanimous vote 


of the Committee ‘on Naval Affairs ‘to state- to the’ 
Senate that itis the wish of that committee: that 
that resignation should be withdrawn. : I under- 
stand that the misapprehension is perfectly com- 
prehended by the Senator ‘himself, and by all the 
members of the committee. I desire to-say fur- 
ther in response somewhat to some rumors that 
seem to have prevailed, that so faras the counsels: 
of that committee are concerned, everything ‘has: 
been from its first organization of a most harmo. 
nious character, and that there has never been: 
any, the slightest, misunderstanding betweenany 
two members of the committee.. I have therefore’ 
to perform the duty that was requested of me by 
the unanimous vote of the committee, by propos- 
ing that the resignation of the Senator should not 
be accepted. 

Mr.McDOUGALL. Having been engaged on 
the Committee on Finance this morning, I neg- 
lected to be in attendance upon the Committee on 
Naval Affairs. I wish, therefore, to express for 
myself the same desire. I think it would bea 
great loss to the naval service and to our business 
in that Department, if the chairman should be 
permitted to resign. 

Mr. HALE. Ido not know that it remains for 
me to say anything except to thank the commit- 
tee, and withdraw the resignation. 


PETITIONS AND MEMORIALS. 


Mr. WILMOT presented the petition of Syl- 
vester Pierce and two hundred and sixty-eight 
others, citizens of Freehold, Warren county, Penn- 
sylvania, praying for the abolition of slavery; 
which was ordered to lie on the table. 

He also presented a petition of women of Ches- 
ter county, Pennsylvania, praying for the aboli- 
tion of slavery; which was ordered to lie on the 
table. : : 
He also presented three memorials of citizens: 
of Philadelphia, remonstrating against the passage 
of a bankrupt Jaw; which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of citizens of 
Dauphin county, Pennsylvania, praying for the 
location of a national armory and foundery at 
Harrisburg, in that State; which was referred to 
the select committee on the subject of a national 
armory. 

Mr. GRIMES presented a petition of citizens 
of Scott county, Iowa, praying for the passage of 
a general bankrupt law; which was referred to the 
Committee on the Judiciary. ; 

Mr. HARRIS. I present three petitions nu- 
merously signed, one of them headed by Horace 
Grecley, praying for the speedy passage of a law 
to establish a uniform system of bankruptcy. I 
ask that they be referred to the Committee on the 
Judiciary. 

lt was so ordered. 

Mr. HARRIS also presented three petitions of 
citizens of New York, praying that ** the freedom 
of speech and of the press shall not be abridged, 
and that the New York Caucasian, and all other 
Democratic papers now excluded from the mails 
in all the loyal States, shall have the same privi- 
leges enjoyed by Republican and abolition pa- 
pers; which were referred to the Committee on 
the Post Office and Post Roads. 

Fealso presenteda petition of citizens of White- 
hall, Washington county, New York, praying for 
the construction of a ship canal between Lake 
Michigan and the Mississippi river; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a memorial. of citizens of 
Lockport, New York, remenstrating against the 
passage of the tax bill, and praying for the issue 
of Treasury notes for atleast one half of the 
amount of our unfunded debt; which was referred 
to the Committee on Finance. 

He also presented a petition of citizens of the 
city of New York engaged in the distillation of 
spirituous liquors, praying that the tax on spirits 
may be collected where the article is first pro- 
duced; which was referred to the Committee on 
Finatice. 

He also presented a petition of citizens of Mer- 
edith, Delaware county, New York, praying for 
the abolition of slavery; which was ordered to lie 
on the table. 

Mr. SUMNER presented a petition of women 
of Wilmington, Delaware, praying that Congress 
will at an early day adopt such measures as in 
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their- wisdom they may think proper to extinguish 
slavery; which was ordered to lie on the table. 

He also presented a petition of citizens of Bos- 
ton, Massachusetts, praying for the abolition of 
slavery; which was ordered to lie on the table. 

Mr. HOWARD presented two memorials of 
citizens of: Michigan, engaged in the Jumber busi- 
ness, praying for a reduction of the proposed tax 
on manufactured lumber, and complaining of the 
operation of the reciprocity treaty; which were 
referred to the Committee on’ Finance. 

He.also presented a petition of citizens of De- 
troit, Michigan, praying for the passage of a gen- 
eral bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. WILSON, of Missouri, presented a peti- 
tion of the board of directors of the Savannah 
branch of the Southern Bank of St. Louis, Mis- 
souri, praying that provision be made by law for 
the payment of the Floyd acceptances held by that 
bank; which was referred to the Committee on 
Finance. . 

Mr. HARLAN presented a petition of citizens 
of Iowa, praying for the adoption of such rules 
and regulations for the Army and Navy as will 
give freedom to all ‘persons held to service or 
labor” under the laws of certain States, within all 
the military and naval departments or districts 
occupied or to be occupied by the Army and Navy 
of the United States, with a reasonable compen- 
sation toloyal masters; which was ordered to lie 
on the table. 

Mr. DOOLITTLE presented a petition of citi- 
zens of Wisconsin, preying for the passage of a 
general uniform bankrupt law; which was referred 
to the Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred Senate bill No. 
227, to authorize the President to take possession 

_of certain property and for other purposes, and 
also Senate bil No. 233 to confiseate the property 
of rebels and for other purposes, have directed me 
to report them back to the Senate and ask to be dis- 
charged from their further consideration, These 
bills are germane to the confiscation bill, which is 
now pending in the Senate. The Judiciary Com- 
mittee have acted upon this question, and sub- 
stantially they are offered as amendments to the 
bill now pending in the Senate. The committee 
ask to be discharged from their further consider- 
ation, 

The motion was agreed to. 

Mr. TRUMBULL also, from the same com- 
mittee, to whom was referred the bill (S. No. 
266) for the more convenient enforcement of the 
laws of the United States concerning security to 
keep the peace and for good behavior, reported it 
with an amendment. 

Mr. LATHAM, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the petition of Daniel Weyand and John D. 
Roddy, sureties of Harvey C. Marks, late post- 
master at Somerset, Pennsylvania, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Harvey C. Marks, 
postmaster at Somerset, Pennsylvania, praying 
for a settlement of his accounts as postmaster, 
and to be released and discharged from the judg- | 
ment obtained against him in the district court of 
the United States for the western district of Penn- 
sylvania, submitted an adverse report; which was 
ordered to be printed. 

Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom were referred various memo- 
rials, petitions, and other papers in regard to the 
establishment of a national foundery and armory, 
to report them back with a request that the com- | 
mittee be discharged from their further consider- | 
ation, and that they be referred to the special com- 
mittee on that subject. 

The motion was agreed to. 

Mr. HENDERSON, from the Committce on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (S. No. 191) to authorize the Platte 
Cou ntry Railroad Company to carry the overland 
mail, and to receive pay for the same, reported | 
it without amendment, and adversely. | 

Mr. HARLAN, from the Committee on Pub- | 
lic Lands, to whom was referred the bill (S. No. | 
261) supplementary to an act entitled « An acti 


making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862,” reported 
it adversely. 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, reported a bill (S. No. 272) to establish 
a land office in Colorado Territory; which was 
read, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 76) relating to the compensation of Sen- 
ators elected or appointed to fill vacancies; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
273) for the relief of James McAvoy; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. POMEROYasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
274) to provide a temporary government for the 
Territory of Lanniwa; which was read twice by 
its title, referred to the Committee on Indian AF- 
fairs, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erurrmer, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No, 226) to amend * An act to establish 
a court for the investigation of claims against the 
United States,” approved February 24, 1855; and 

A bill (No. 403) to amend an act entitled “ An 
act to authorize the Seeretary of the Treasury to 
issuc certificates of indebtedness to public credit- 
ors,” approved March 1, 1862. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; which thereupon re- 
ceived the signature of the President pro tempore: 

A bill (S. No. 188) to reorganize and increase 
the efficiency of the medical department of the 
Army; and 

A joint resolution (S. No. 50) transferring the 
supervision of the Capitol extension and the erec- 
tion of the new dome to the Department of the 
Interior. 

COURTS IN MICUIGAN. 
Mr. TRUMBULL. The Committee on the 


Judiciary have instructed me to report back a bill 
concerning the courts of the United States in and 


for the district of Michigan, and for other pur- | 


poses, with a recommendation to strike out the 
second and third sections of the bill. The first 
section of the bill, I will state, relates simply to 
the holding of an additional term of the court at 
the city of Detroit, where the United States courts 
in the district of Michigan are held. The second 
and third sections relate to another subject, and 
if they are stricken out I presume there can be 
no objection to the first section of the bill. Ihave 
been requested to ask that the Senate now pass 
upon it, as it merely gives an additional term of 
the court. 

There being no objection, the bill (S. No. 270) 
concerning the courts of the United States in and 
for the district of Michigan, and for other pur- 
poses, was considered as in Committee of the 
Whole. The first section of the bill was read. It 
provides that, in addition to the courts now pro- 
vided by law to be held in the district of Michi- 
gan, a general term of the circuit court of the 
United States for that district shall be held annually 
at Detroit on the second Monday of February, 
and that all writs, bills, pleas, suits, appeals, re- 


| cognizances, indictments, and all other proceed- 


ings, civil and criminal, shall be proceeded with 
at that term in like manner as now at the June 
and October terms. 

Mr. HOWARD. It will be unnecessary to de- 
tain the Senate by reading the two sections which 
the committee propose to strike out. I will simply 
remark that they relate to a matter entirely for- 
eign from that which is embraced in the first sec- 
tion of the bill. They relate to the seizure of 
vessels engaged in cutting timber and lumber from 
the lands of the United States, which is a subject 


alien to the main object of the bill. The object 
which is embraced in the first section is a very 
simple one, and that is to give an additional or 
third term to the Federal courts held at Detroit 
for the accommodation of suitors and the public. 
That is the-sole object of the bill as amended, I 
hope the Senate will concur in the amendment of 
the committee, and pass the remainder of the bill. 

The PRESIDENT protempore. The reading 
of the second and third sections will be omitted 
unless demanded by any Senator. Not being de- 
manded, the question is ‘on the amendment of the 
committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 

On motion of Mr. TRUMBULL, the title was 
amended by striking outthe words,“ and for other 
purposes.’ 


INDIAN APPROPRIATION BILL. 


Mr. FESSENDEN, I desire to give notice to 
the Senate that if it is agreeable to them, I shall 
to-morrow move to proceed to the consideration 
of the Indian appropriation bill, which has been 
put off for some days. I should do so to-day'but 
for the fact that the Senator from Kentucky [Mr. 
Powext] has the floor, and I do not wish to inter- 
fere with him; but to-morrow at one o’clock I 
shall make the motion, ` 

Mr. LANE, of Kansas. When do I under- 
stand the Senator from Maine to propose to take 
up the Jndian bill? 

Mr. FESSENDEN. To-morrow. 

Mr. LANE, of Kansas. I should like to have 
it postponed until another day. 

Mr. FESSENDEN, I will say to the Senator 
that I have been waiting three weeks for the Com- 
mittee on Indian Affairs; I have given them notice 
that 1 was waiting for them to get their amend- 
ments ready, if they had any. 

Mr. LANE, of Kansas. They are getting them 
ready. They will not be ready to-morrow. 

Mr. PESSENDEN. The chairman told me he 
was ready to-day, if I desired. 

Mr. LANE, of Kansas. Some have not yet 
come in. 

The PRESIDENT pro tempore. The Chair 
must say that the Senator from Maine merely 
gives notice of his intention to move to proceed 
to the consideration of a certain bill to-morrow. 
It presents no question for the Senate. 


ARREST OF GENERAL STONE. 


Mr. HOWE. I move to proceed to.the consid- 
eration of the House amendment to the joint res- 
olution (S. No. 26) explanatory of a certain act 
therein mentioned. 

Mr. McDOUGALL. Mr. President 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it is incumbent on the Chair to place it before 
the Senate for consideration, being the resolution 
of the Senator from California calling for inform- 
ation in relation to the arrest of General Charles 
P. Stone. The pending question is on the amend- 
ment proposed by the Senator from Massachu- 
setts [Mr. Witson] to strike out all after the word 
tt resolved,” and to insert: . 

That the President of the United States be requested to 
communicate to the Senate any information touching the 
arrest and imprisonment of Brigadier General Stone not 
deemed incompatible with the public interest. 

Mr. McDOUGALL. Mr. President, had I yes- 
terday been in the enjoyment of sufficient strength 
and health, I should have been pleased to take a 
prompt opportunity to respond to the geneman 
from Ohio, [Mr. Wapz.] I did beg of him the 
courtesy, asserting my wantofhealthand strength, 
to assent to a postponement of the debate until 
to-day; but it was denied by him. The privilege 
was afterwards accorded to me at the hands of the 
Senate, for which I thank Senators. 

I would not occupy the time of the Senate, and 
obstruct the general disposition of legislative bus- 
iness, upon a question that I regarded as merely 
personal, and affecting the status or condition of 
an individual. In discoursing upon this subject, 
I think I am discussing principles that lie at the 
foundation of the Republic, That is my apology, 
if apology be needed for a Senator in speaking of 
such a topic. 

The Senator from Massachusetts has offered an 


1862. 


THE CONGRESSIONAL GLOBE. 


amendment to the original resolution. I will not 
say that the resolution, as I presented it, is in the 
most perfect form. Perhaps it may contain too 
many particular interrogations; but the substance, 
purport, and object of it are justifiable, and will 
stand justified forever. The Senator from Mas- 
sachusetts asks that we shall inquire of the Pres- 
ident; and what will the President do? He will 
send and inquire, in the regular course of busi- 
ness, of the Secretary of War. Is it customary 
for us to inquire of the Chief Magistrate as to 
business which belongs to a particular Depart- 
ment? Itis not customary, and the Presidentis 
charged with a burden he cannot answer; he has 
not the papers; he has not charge of the facts. It 
is the business of the Secretary, so acknowledged 
and received, 

I had occasion to speak yesterday of old Eng- 
land, or, I should rather say Great Britain, for I 
prefer to unite the English and the Scotch clans. 


Suppose we were in the Parliament of Great Brit- | 


ain, and a question of this kind was raised by any 
member of the House of Commons, and the in- 
terrogatory was put to the Government—there, 
under their system, the Government is represented 
on the foor—would there be any one so bold, any 
officer of the English Government, from the chan- 


cellor to the lowest representative in the Com- | 
mons, any person who spoke by authority, who | 
would dare to deny or to refuse to answer the in- | 


terrogatories that have been asked here for not 
fifty—I was wrong in that—but eighty days? I 
have sought through all the channels of inform- 
ation to have these inquiries answered, and I ask 
itnow. But is there anybody here who repre- 
sents the Governmentin this matter? No. They 


do not come here to speak boldly and with free | 


tongue of and about what the Government do. It 


is sometimes said—but rarely, and then only for | 


grave cause—when a member of the House of 
Commons or a lord, asks a question, ‘this can- 
not be answered, because it is inconsistent with 


the public service;” but it never has been done in | 


history for any cause that can be assigned here. 


This is a question simply of the imprisonment of 


a citizen and a soldier, subject either to civil or 
to military law. The inquiry is by whom and 
wherefore has he been seized and incarcerated— 
simple questions both; easily answered both; their 
answers can do no wrong, except in the wrong 
that has been done andthe acknowledgment; and 
here let me say that he who does the penitent of- 
fice of confession, comes nearer heaven than he 
who, burdened with the wrong, yet bears it on his 
shoulders; and bearing it, must go downward— 
yea, and according to all the Jaw we have learned, 
will continue downward until he goes into the 
jaws of hell. It has been said by one of the great 
men of our country, by no less a man than Mr. 
Webster, the greatest man of our time, that con- 
fession was suicide, and suicide was confession; 
and it may be that the admission of this thing 
would be equivalent to that. Isay that all this 
concealment, all this darkness, is the result of 
fear, coward fear. 

But, sir, there has been some result from this 
discussion. Tor eighty days we have been grop- 
ing about in darkness; only rumor said who was 
the maligner or who was the accuser, if the accu- 
gation be just; but now Ido learn that there have 
been accusers. I did not know it when Í rose in 
my place yesterday. I said that I had heard ru- 
mors, intimations that committees of this Senate 
had made inquiries and examined witnesses, but 
I could not learn the fact, and I understood that 
the fact was ignored, and for sometime in the argu- 
ment of the gentleman from Ohio it was ignored; 
butat last the fact came out—one of the facts which 
I sought to develop, which General Stone has 
sought to develop, and which his friends have 
sought to develop—the fact that this had been a 
matter of inquisition; that the committee on the 
conduct of the war had inquired into these things, 
that they had taken testimony and reported it to 
the Executive, and that they thought it was prob- 
able cause. Ah, have we fallen so low, have we 
become so less than a Senate or a council of a 
great people, that it has become necessary that 
Senators, men of counsel, men to frame and estab- 
lish laws, men who are to take the lights of all 
past history and examine all that can be taught or 
learned from the records of many ages and many 
prosperous and now fallen States, that they may 
be able to maintain and develop a great nation, 
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| not be of any use, for I was sought after as an | 


| justice administered in England and in our land 


slrould convert themselves into organized systems 
of police service, with committees traversing the 
land and bringing in ex parte witnesses, and ascer- 
taining from persons favorable to the conclusion 
they sought that there was probable cause of crime? 
Had not these persons better engage cither in the 
business of detecting thieves and robbers in some 
other sphere, or in playing the magistrate’s part 
of inquiring and committing until the next term? 
If there has been a degrading feature of our pro- 
ceedings here, not merely now, but for some years 
past, it is this sending of Senators and Represent- 
atives, who have to do with legislation, about the 
country inquiring into what should be done by 
police magistrates and officials and their subordi- 
nates. Let me make a single remark of my own 
knowledge with regard to this kind of investiga- 
tions here. I come from the coast of the Pacific. 
A large number of gentlemen from the Pacific 
have been connected with war business at St. Louis 
under General Frémont., General Frémontis no 
favorite of mine, nor are his surroundings; batI 
was approached, not by Senators, (for I do not 
propose to be challenged,) but by men who were 
seeking information, as to whether I knew A,B, 
and C? Said I, “Very well; E have known them 
for many years.” I knew all about them; knew 
where they came from before they reached my 
coast. Linquired, “Is there anything that you 
want to learn??? “* Well; the character of those 
gentlemen is being examined before an investiga- 
ling committee, and we should like to know what | 
you think of them; we suppose you do not like 
them.’’ Because I was a Democrat and they were 
Republicans, it was supposed that I would be 
disposed to * jump down” upon them. Probably 
something in my countenance, or in my voice, 
intimated a different inclination or impression, | 
from which the conclusion followed that I would 


adversary. Ido not say that Senators go out to 
hunt up witnesses with a view to particular re- | 
sults; but outsiders do. ‘That is the way your iv- | 
vestigations are carried on, with none of the guards | 
that belong to the lowest magistrate’s court, none 
of the ‘protection, and, I may say, none of the 


in former days. 

The gentleman from Ohio intended to be special 
in his reply to me. I have sought his good will; 
I have always expressed myself to him with great 
kindness; I have had for him, I may say, quite 
high consideration; but Jet me tell him that the 
motto of his family in old times was a good, a 
brave old motto, just as they called him * brave 
Ben Wade”—* we wade inp” and the only ques- 
tion about the sufficiency of that motto was that 
they could not swim when they got in deep wa- 
ter. Iam afraid that may be so, even with the 
Senator from Ohio. Now, Iam not going to reply 
so much to the gentleman from Ohio as to state 
myself, for he has undertaken to rank me with 
traitors and those who sympathize with treason. 
All such shots are hardly sufficient to invite re- 
sistance; they fall as harmless upon me as would 
leaden rifle balls on the sides of the Monitor; but 
that I may be understood, because I speak for the 
truth, I will state my position on this question of 
being a sympathizer with treason! 

1 was not the advocate of the present Chief 
Magistrate, whom I in all respects honor; but oc- 
cupying a different position, I took occasion to 
say some things in the opening presidential can- 
vass which I will repeat now, that they may be 
heard here, and I will inquire whether the gen- 
tleman can trace a patriotic record up any better 
than I. He maya better partisan one. Thad oc- | 
casion at the first meeting convened in San Fran- 
cisco in the presidential campaign to address my 
fellow-citizens, and give them what opinions I 
entertained with the force with which | was able 
to express them, and I said then, on the 18th of 
July, 1860, nearly two years ago: 

“We have all heard of the abolition, disunion speech 
Wendell Phillips was permitted to make in Brooklyn, after 
vainly attempting to find some place in the metropolitan 
city of New York, in which to preach treason, We have | 
all heard by telegraph of the brilliant and eloquent speech 
made by William L. Yancey, before the seecding conven- 
tion at Baltimore. While the disunionists of the North j| 
could not obtain a hearing in a great northern city, we find 
the disnnionists of the South applauded to the echo in the 


city of Baltimore, and in what men- dare to cah a Domo- | 
cratic convention. Of that seceding convention William | 
H 


L. Yancey was the great captain and leader.”? 
I then read to the people Yancey’s Jetter to Mr. | 
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; June 15; 1858,and 


Slaughter, dated Montgomer 
further said: ae ie 

‘J pronounce the author of ubat létter a traitor, a deep- 
dyed, black-hearted traitor; not bold’ and open in the trea- 
son, like Wendell Phillips or John. Brown 3: but.a traitor of 
the Italian, of Machiavellian school, contriving covertly, 
by disguise and stratagem, to work the dismen:berment of. 
of the Republic.” Se EOE S eee 

With these remarks [ aided in opening the last 
presidential contest. Shortly after the proclama- 
tion of the President reached the Pacific coast, I 
had occasion to address my fellow-citizens, and I 
choose now here in the Senate and before the coun- 
try to put what I said, so that even ignorance shall 
not be misinformed: - ne as 

The supposed want of power in our system -has been 
the hope of traitors; and their opinions seemed justified by 
the treachery of the late Chief Magistrate, James Buchanan. 
May his name be forever execrated! ‘Our system was 
frained expressly to guard against the consequences of such 
evils. A traitor cannot succeed a traitor.. Presidential 
traitors have no power of generation, 

& T'he preseut President of the United States is no traitor. 
I know him well. Heis not, he never was of my political 
faith; but I know him to be an upright, true man, a tover 
of his country, a sincere patriot, with too tnuch manly frn- 
ness to shrink from any duty imposed upon him by the Con- 
stitution and the Jaws. Since the commencement of his 
Administration he has not had cither the time or opportu- 
nity, by his own direct act, to test the sufficiency of the 
Government for this crisis. But what the President, as the 
head of the Government, bas not been able to do, the peo- 
ple, who are the Government, have done.. Money inargo- 
sies has beén pilaced-at his disposat, uncalled for legions of 
armed men have been placed subject to his command. He 
has in his hands to-day the power to ‘crush ont, if he has 
not already crushed out, rebchliow. 

« What though Abraham Lincoln was the candidate of 
the Republican party ; he is the constitutional President of 
the United States of North America. He is the head of my 
Government. Heis my President, and I am a loyal citizen. 
I believe he will do his duty to you and me, to the Ameri- 
can people, to himself, and to his high office; and I say it 
is the duty of all true patriots to sustain him, and through 
him, the Contitution and the Union, in the day of fiercest 
trial”? 

The record I then made I have maintained in 
all places—on the shores of the Pacific and in this 
Hall, at the feast and.at the council table. ‘Traitor! 
Who is traitor? Ee who assaults his Govern- 
ment, to which he has sworn allegiance by many 
repeated oaths? All will respond, yes. What is 
a government, a free government? It is a com- 
pact, an agreement among a body of men that 
they shall be ruled in a certain manner, and they 
surrender certain powers and invest certain au- 
thorities for their common good. In free insti- 
tutions the government is in the compact, and the 
men who fill office are only the physical repre- 
sentatives of the great idea which is the fact; its 
strength, its power, rests in the hearts and minds 
of men. If I am understood, government is not 
the man President, but the law for the President, 
permitting him to represent a certain power by. 
and according to law. itis not the men Senators, 
it is the provision by law that there shall be Seu- 
ators, permitting them to act subject to law. It 
ig not the men judges, but the compact that con- 
sents to judges, and determines and agrees that as 
these judges shall act by that compact they may 
act. This is government, the compact, the un- 
derstanding between men, free men, voluntarily 
agreeing to subject themselves to power, limited, 
constitutional power. Now, who can be denom- 
inated a traitor? He who assaults that Govern- 
ment, and that Government is the Constituuion. 
The Senator from Ohio, I have no doubt, having 
well considered what he was about to say, for he 
was cager for the fight, did say as he is reported 
—I did not hear him, I speak from the official re- 
port—thus: 

í Sir, the man who invokes the Constitution in forbear- 
ance of the Jaw to punish traitors is himselfa sympathizer.” 

Is that ignoring the Constitution to any extent, 
and, if so, to whatextent? I have learned in some 
years of mingling among men, and in the main- 
tenance of individual rights in my office as coun- 
sel, that the duty of all Governments is to provide 
that every right aman has shall be maintained, 
no matter who he may be. Though he be the 
vilest sinner in the land, the Constitution is his 
shield—the law is his shield, as well as the Gov- 
ernment. Now, observe the language of the Sen- 
ator trom Ohio; he is replying to me; I am the 
subject of his discourse: 

“Phere never was a man yet who stood up in this Sen- 
ate, from the time when Mr. Breckinridge preached daily 
in favor of constitutional guarantees until now, and set up 
constitutional barriers against punishment for treason, but 
what is in his innermost heart of hearts a traitor.” 

I 


By which he means your humble servant, 
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thank him for the compliment. I hope you will 
cut my head off or shoot me; do not hang me. 


That is.all the prayer I have to ask. 

-46 Our Administration is assailed because not 
having the technical evidence;”’ as if, at least, 
technical evidence might be demanded. Why, 
sir, technical evidence is not generally sufficient— 
never, before good judges. Technical evidence 
only enables a partisan to work his purpose; but 
now they arrest a gentleman, incarcerate him for 
eighty days, and their apology is, from the mouth 
of the chairman of the committee on the conduct 
of the war, that they must arrest him, because 
they cannot get technical evidence- 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, it is incumbent on the 
Chair to call up for consideration the special order, 
which is the bill (S. No. 151) to confiscate the 
property and free the slaves of rebels, upon which 
the Senator from Kentucky is entitled to the floor. 

Mr. McDOUGALL. ask the Senator from 
Kentucky to yield the floor until I conclude my 
remarks. I want to say now all I have tosay on 
this subject. ` 

Mr. POWELL. How long will it take the Sen- 
ator to conclude? 

Mr. McDOUGALL. Probably twenty or twen- 
ty-five minutes, as near as I can judge; perhaps 
thirty minutes. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator from Kentucky yields the floor to the Sena- 
tor from California, I hope it will be understood 
that he yields it in order to allow us to go on with 
and finish this subject. Others may take it up. 

Mr. McDOUGALL. I shall be perfectly pre- 
pared to finish the subject. Ishall not ask any 
friend of mine to discuss it further. 

Mr. POWELL. I would cheerfully yield to 
the Senator from California for a few minutes; but 
if the floor is to be claimed by others, and I am 
to be postponed for another day, I may as well 
go on at once, 

Mr. McDOUGALL. I am on the floor engaged 
in discussion; Ido not ask the Senator to yicld 
for a settlement of the question. 

Mr. POWELL. Iam sorry ta disoblige the 
gentleman; but if others claim the floor, they may 
ask that the same courtesy be extended to them. 

Mr. McDOUGALL. ‘There is no one else on 
the floor. 

Mr. WADE. certainly shall claim the floor 
to reply to this gentleman, and I hope the Senate 
will give me permission to do so, 

Mr. POWELL. The Senator from California 
must see the difficulty im which Lam placed. 

Mr. MeDOUGALL. Very well. 

The PRESIDENT pro tempore. The floor is 
entirely at the disposal of the Senator from Ken- 
tucky. He can- yield it or not. If he yields it, 
he yields it unconditionally; it is not for any Sen- 
ator but for a majority of the Senate to impose the 
conditions or terms on which it shall be yielded, 

Mr. POWELL, The Senator from California, 
T understand, under the circumstances, does not 
insist upon proceeding now. I would cheerfully 
yield to him, if it were not for the state of things 
which he perceives. 


CONFISCATION OF PROPERTY. 

The PRESIDENT pro tempore. The bill (S. 
No. 151) to confiscate the property and free the 
slaves of rebels is before the Senate. 

Mr. POWELL addressed the Senate for nearly 
three hours. [His speech will be published in 
the Appendix.] 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Ohio, 
[Mr. Suenman,] to strike out all after the enacting 
clause of the bill, and insert a substitute. 

Mr. SHERMAN, [call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I move that 
the farther consideration of this su bject be post- 
poned until Friday next, at one o'clock. 

The motion was agreed to. 


SLAVERY IN THE DISTRICT. 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States. 

Fellow- Citizens of the Senate and 
House of Representatives : 
The act entitled “ An act for the release of certain per- 


sous held to service or labor in the District of Cotumbia,?? 
2 a 
has this day been approved and signed. wg 


I have never doubted the constitutional authority of Con- 
gress to abolish slavery in this District; and I have ever de- 
sired to see the national capital freed from the institution 
in some satisfactory way. Hence there has never been in 
my mind any question upon the subject execpt the one of 
expediency, arising in view of all the circumstances. If 
there be matters within and about this. act which might 
have taken a course or shape more satisfactory to my judg- 
ment, I do not attempt to specify them. I am gratified that 
the two principles of compensation and colonization are 
both recognized and practically applied in the act. 

in the matter of compensation, it is provided that claims 
may be presented within ninety days from the passage of 
the act, “but not thereafter ;”? and there is no. saving foy 
minors, femmes covert, insane, or absent persons. 1 pre- 
sume this is an omission by mere oversight, and 1 recom- 
mend that it be supplied by an amendatory orsupplemental 
act. ABRAHAM LINCOLN. 

April 16, 1862. 

The message was ordered to be printed, and to 
lie on the table. 

Mr. McDOUGALL. I wish to make one re- 
mark now, that the act being in force, it cannot 
be supplied by an amendatory act. {regret that 
it is so. 


DEATH OF HON. THOMAS B. COOPER. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced the death 
of Hon. Tuomas B, Cooper, late a member of the 
Iouse from the State of Pennsylvania, and com- 
municated the proceedings of the House thereon. 

The resolutions of the House of Representa- 
tives were read. 

Mr. WILMOT. Mr. President, I rise for the 

urpose of announcing the death of Hon. Tuomas 
b. Coren, late a member of the present House 
of Representatives of the United States from the 
State of Pennsylvania. He died on the 4th in- 
stant, surrounded by his family, at his residence 
in Coopersburg, of an ulceration of the bronchia, 
from which he had suffered for a long time. The 
disease was aggravated by the persistent atten- 
tion he gave his public duties during the past in- 
clement winter, and until within about four weeks 
of his death, when he returned to his home. 

Mr. Cooper was born in Upper Saucon town- 
ship, Lehigh county, Pennsylvania, on the 29th 
of Becemher, 1823. He pursued his classical 
studies in the Pennsylvania College, Gettysburg, 
Pennsylvania; and upon leaving college com- 
menced the study of surgery and medicine under 
Dr. F. A, Martin, now of Bethlehem, Pennsyl- 
vania. He completed his medical studies, and 
graduated with honors at the University of Penn- 
sylvania, in the city of Philadelphia, in 1843. 
He immediately commenced the practice of his 
profession in Coopersburg. He attained distinc- 
tion as a physician and surgeon, and enjoyed ex- 
tensive and marked confidence. 

He was elected to Congress in the fall of 1860, 
as a member of the Democratic party, from the 
district composed of the counties of Lehigh and 
Bucks. He enjoyed the entire respect and con- 
fidence of his party, and was a man of acknowl- 
edged influence and weight in its councils. 

Mr. President, I had not the honor of an ac- 
quaintance with the deceased, and cannot, there- 
fore, speak of his qualities of head and heart as 
they deserve. Those who knew him well, speak 
of his affection and kindness as a husband and 
father. He leaves a wife and family of seven 
children to mourn his irreparable loss, 

He was a member of the fraternity of Masons, 
and was buricd by them, and with the honors 
usually paid to the dead by that ancient order. 

Mr. President, I move the following resolutions: 

Resolved, That the Senate receives with sincere regret 
the announcement ofthe death of Hon. Tuomas B. Cooper, 
late a member of the House of Representatives from the 
State of Pennsylvania, and tenders to the relatives of the 
deceased the iranece of its sympathy with them under 
the bereavement they have been called to sustain. 

Resolved, ‘That the Secretary ofthe Senate be directed to 
transmit to the family of the deceased a certified copy of 
the foregoing resolution. 

Resolved, That in token of respect for the memory of the 
deceased, the Senate do now adjourn. 

The resolutions were agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 16, 1862. 
The House metat twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read andapproved. 
SERGEANT-AT-~ARMS. 
Mr. CUTLER, by unanimous consent, sub- 


mitted the following resolution; which was read, 
considered, and agreed to: 

Whereas severe family affliction renders it necessary 
that Epwarp Bat, Sergeant-at-Arms of this House, shall 
be absent from the seat of Government tor a few days after 
this day: Therefore, 

Resolved, That his messenger, JONN GILBERT, Esq., be 
authorized to serve any process or execute any order legally 
devolving on the Sergeant-at-Arms during his temporary 
absence. 


CERTIFICATES OF INDEBTEDNESS. 

Mr. STRATTON, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to amend an act, entitled “An act to author- 
ize the Secretary of the Treasury to issue certifi- 
cates of indebtedness to public creditors,” ap- 
proved March 1, 1862; which was read a first and 
second time. 

The bill provides that all certificates of indebt- 
edness hereafter issued under the act of March 1, 
1862, shall bear date at the time when the claims 
for which such certificates may be issued shall 
have been audited and settled. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr, STRATTON moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


WAR NEWS. 


Mr. WATTS. I ask the consent of the House 
to have read a dispatch from the War Depart- 
ment, 

There was no objection; and the Clerk read as 
follows: 

(Received at three a. m., 16th.) 
Kansas CiTy, April 14, 
Hon. Epwin M. STANTON, Secretary of War: 

Fort Union mail brings confirmation of the battle of 
Apache Pass. Our loss is one hundred and fifty killed, 
wounded, and missing. Enemy acknowledge their loss to 
be from three to four hundred killed and wounded. Ninety- 
three rebels were taken prisoners, thirteen of whom were 
officers. Our forces captured and bumed sixty-four wagons 
taden with provisions and ammunition—killing two bun- 
dred mules. ‘he Texans attacked our battery four times, 
the Jast time coming within forty feet of onr guns, but were 
repulsed with heavy loss. Colonel Slough is encamped at 
Bernal Springs, forty miles from Fort Union. The Texans 
fell back to Santa Fé. Colonel Canby, with one thousand 
regulars and Kit Carson's regiment, reported within three 
days’ march of Colonel Slough, and Colonel Slate on the 
Jornada with reinforcements tor the enemy. 


NAVY CONTRACTS. 


Mr. RICE, of Massachusetts, by unanimous 
consent, from the Committee on Naval Affairs, 
reported a joint resolution authorizing the Secre- 
tary of the Navy to discharge contractors with 
his Department when they have furnished the 
amount estimated in their contracts and fifty per 
cent, additional; which was read a first and sec- 
ond time. 

Mr. RICE, of Massachusetts. I ask that the 
joint resolution he put upon its passage. 

Mr. WASHBURNE., I should like to hear the 
joint resolution read. 

The Clerk read the joint resolution, It provides 
that where parties holding contracts with the Navy 
Department have fulfilled the same to the estimated 
amount of said contracts and fifty per cent. addi- 
tional, the Secretary of the Navy is authorized 
and cmpowered to release said contractors from 
further obligations to furnish the articles stipu- 
lated therein, and to settie their accounts as in 
cases of completed contracts. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. THOMAS, of Massachusetts. I hope my 
colleague will explain the joint resolution. I do 
not understand it. 

Mr. RICE, of Massachusetts. There are many 
persons holding contracts under the Navy Depart- 
ment which were made early last season, requir- 
ing them to furnish a certain amount of goods for 
the use of the Navy Department. Owing to the 
exigencies arising from the war, those parties are 
called upon to supply much greater amounts of 
goods than the estimates in their contracts called 
for, and they are held to supply them at the prices 
for which they engaged to supply them when their 
contracts were made, Since that time, in conse- 
quence of the great demand for those articles, they 
have advanced in price to an extent which renders 
t next to impossible for the contractors to supply 
them. 
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The object of the joint resolution is not to re- 
lieve them from the conditions of their contracts. 
They are required to furnish the amounts esti- 
mated to be wanted at the time when theircontracts 
were made and fifty per cent. additional. After 
they have done that, there seems to be no justice 
in requiring them to go on and supply to an in- 
definite extent, amounts which neither the De- 
partment nor themselves anticipated would be 
wantedatthe time when their contracts were made. 

It is within my knowledge that a number of 
these contractors have fulfilled to the letter the 
stipulations of their contracts for the amounts es- 
timated to be wanted by the Navy Department. 
They have been called upon to supply ten times 
the quantity thatit wasestimated would be wanted, 

„and the reservation of ten per cent. hag amounted 
to more than sufficient to absorb the entire capital 
of these parties. The amount reserved by the De- 
partment is sufficient to absorb all their capital, 
and deprive them of the means of going on to an 
indefinite extent, and ruin has fallen upon some of 
them and is likely to fall on many more. 

Mr. LOVEJOY. I wish to ask the gentleman 
whether this joint resolution is recommended by 
the Navy Department? 

Mr. RICE, of Massachusetts. It has the sanc- 
tion of the Secretary of the Navy. 

Mr. LOVEJOY. Do I understand the gentle- 
man to say that these parties are obliged by the 
conditions of their contracts to go on furnishing 
articles indefinitely? 

Mr. RICE, of Massachusetts. Yes, sir, the 
Navy Department makes an estimate of the 
amounts of certain articles which they will re- 
quire. There is a condition put into all these 
contracts, that the Department may call forastill 
greater amount, and that amount is not limited; 
and in some cases which have come under my |} 
notice—in one in particular which I have now in 
my mind—the estimated amount to be required of 
the contractor was $20,000, and the Department 
has already called upon that contractor for up- 
wards of two hundred thousand dollars. The res- 
ervation amounted to ten per cent.—that was ten 
per cent. on $20,000; but if the contractor is re- 
quired to furnish $200,000, the reservation is ten 
per cent, upon $200,000. And in the mean time, 
since the contract was made, the price of the ar- 
ticles stipulated to be furnished has greatly ad- 
vanced, It is notorious that the Government does || 
not pay its contractors, and that there are millions 
of dollars due to-day from the various Depart- 
ments of the Government to men who have fal- 
filled every item and every stipulation of their con- 
tracts. ‘These men are deprived not only ofthese 
enormous amounts of reservations, but are abso- {} 
lutely denied payment of the amount of the prin- 
cipal for the goods which they have furnished. 
Many of them are breaking down, and there was 
never a more flagrant piece of injustice practiced 
in this country, than for this Government to re- 
quire contractors to live up to their agreements, 
and to furnish an amount of articles larger than 
their contracts estimated, while the Government 
is entirely regardless of the fulfillment of the obli- 
gations on its part. I say that, in times like these, 
when contractors are suffering from the advance 
of prices and sustaining, in most instances, great 
losses, if a contractor furnishes the amount of 
goods estimated to be required by his contract, 
and fifty per cent, in addition to that, it is no more 
than simple justice on the part of the Govern- | 
ment that he should be released from going on i 
to an indefinite extent, which is certain ruin to | 
him. 

Mr. LOVEJOY. What will be the effect of the | 
joint resolution in case a contractor has already 
furnished fifty per cent. above the amount required 
in his contract? 

Mr. RICE, of Massachusetts. He is required 
to furnish his $20,000, the amount estimated, and 
fifty per cent, additional, and he is not to be re- 
quired to furnish anything beyond that. | 

Mr. LOVEJOY. What will be the result where | 
he has already furnished more? i 

Mr. RICE, of Massachusetts. Well, that |! 
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will be left to the Secretary of the Navy to be 
determined. 

Mr. DIVEN. If I understand the. statement 
of the gentleman from Massachusetts, these con- 
tracts bind the contracting parties to furnish all 
that the Government need, and specify an esti- 
mate of the amount which will probably be re- 
quired, but the contracts give to the Government 
the right to order more. 

Now, if the articles which are to be furnished 
advance in price, so as not to allow a profit to the 
contractor, he, of course, will be relieved under 
this resolution. Suppose, on the other hand, that 
the articles have diminished in value, as some ar- 
ticles have, then, I want to know, can the con- 
tractor insist upon furnishing all that the Govern- 
ment wants of those particular articles under his 
contract? I want this resolution, if it relieves 
the contractor in a case of hardship for him, also 
to relieve the Government in a case of hardship 
for it. 

Mr.SEDGWICK. Ifthe gentleman from Mas- 
sachusetts will allow me, I think I can relieve the 
difficulty under which the gentleman from New 
York labors. The Government is not compelled 
to take anything beyond the amount specified in 
the contract. The printed form of contract for 
supplies authorizes the Government to require 
additional. supplies, but the contractor has no 
right, if the price falls, to force on the Government 
one single pound or yard of the article contracted 
for beyond the amount which the Government 
agreed to’ take. 

While Lam up, I desire to mention a single case 
that has fallen under my observation, and which 


| is not the one referred to by the gentleman from 


Massachusetts. A contractor contracted to deliver 
atthe navy-yards of Philadelphia, New York, and 
Boston canvas to the amount of $28,000, at a price 
agreed upon. ‘That contractor has been already 
called upon to furnish, and has furnished under 
that contract, $120,000 worth; and he has requi- 
sitions which will run the amount up within the 
year, according to his estimate, $200,000. In the 
mean time, the article I speak of has increased in 
price from thirty-three to forty per cent. That 
is the case with almost every article of naval sup- 
plies, especially with articles furnished from south- 
ern States, such as canvas, duck, turpentine, tar, 
&c. Some of them have increased in price more 
than one hundred percent. The Government now 
owes to this contractor about seventy thousand 
dollars—considerably more than twice the whole 
estimated amount of the contract—for which he 
cannot realize the moncy. It is an important 
article, and the contractor is compelled to pay the 
duties in gold. 

Now, that is a case, and one of a class of cases, 
where the Secretary of the Navy ought to be 
authorized to exercise discretion. It has been 
the practice of the Department heretofore, when 
twenty-five per cent. over the amount contracted 


| for bad been furnished, to settle and discharge the 


contract. But the present Secretary does not feel 


| authorized, in the absence of an express resolu- 


tion of Congress, to make any such arrangement, 
although he concedes its equity. This matter was 
brought before the Naval Committee, and it was 
unanimously agreed that it was a case in which 


the parties contracting were entitled to some equit- | 


able relief in the way of discharge from their con- 
tracts, 

Mr.McKNIGHT. Although it does not seem 
unreasonable thatthe Secretary of the Navy should 
be authorized to settle with contractors on the basis 
proposed by the resolution introduced by the gen- 
tleman from Massachusetts, it seems to me that 
there ought to be some restrictions on the amount 
of the contracts or purchases; and I suggest that 
the resolution had better go to the Naval Com- 
mittee. 

Mr. RICE, of Massachusetts. I move the pre- 
vious question on the passage of the joint resolu- 
tion. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the joint resolation was passed. 


_Mr. RICE, of Massachusetts, moved to.recon-. 
sider the vote by which the joint resolution was. 
passed; and also moved to lay the motion. to-re- 
consider on the table. ; 

The latter motion was agreed to, 


MESSAGE FROM THE SENATE. ` 


A message was received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had agreed to the report of the committee. - 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 259) making ap- 
propriations for the service of the Post Office 

epartment during the fiscal year ending the 30th’ 
of June, 1863, and had also agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the amendments to 
the bill (H. R. No. 242) making appropriations 
for the naval service for the year ending June 30, 
1863, and additional appropriations for the year 
ending June 30, 1862. 


BOOKS FOR SMITHSONIAN INSTITUTION. 


Mr. McPHERSON. [ask unanimous consent 
to report back from the Library Committee a joint 
resolution to supply the Smithsonian Institution 
with copies of volumes of Wilkes’s Exploring 
Expedition. 

Mr. LOVEJOY. I object. 

FRAUDULENT WAR CONTRACTS. 


Mr. HICKMAN, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the report of the Secretary of War (Ex- 
ecutive Document No. 94) containing the report of the com- 
mission on war claimsat St. Louis, be referred to the Com- 
mittee on the Judiciary, with instructions to inquire and 
report, by bill or otherwise: First, upon the expediency of 
ordering procecdings to recover the money which has been 
obtained by individuals in violation of Jaw, or upon fraudu- 
lent contracts. Second, upon the expediency of making the 
evidence taken, and said report by the commission, prima 
facie evidence in any proceeding at law, or upon any appli- 
cation to Congress or the Executive Departments, by indi- 
viduals whose claims were investigated by the said com- 
mission for pay or allowances, and where such claims have 
been disallowed, in whole or in part, by the commission. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (S, 
No. 188) to increase the efficiency of the medical 
departmentofthe Army; when the Speaker signed 
the same. 


PAY OF ARMY OFFICERS. 


Mr. MOORHEAD asked unanimous consent 
to report a bill from the Naval Committee. 

Mr. WASHBURNE., I must insist on the reg- 
ular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of reports from commit- 
tees undisposed of. 

Mr. WASHBURNE. 
hear the bill read. 

Mr. BINGHAM. 
of business. 

The SPEAKER. The business in order is the 
consideration of the bill (H. R. No. 332) to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes. 

Mc. BLAIR, of Missouri. 
bill be passed over. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. BLAIR, of Missouri. A Senate bill of the 
same title has been reported from the Committee 
on Military Affairs. We do not care to have it 
considered. I move that it be laid on the table. 

The motion was agreed to. 


SIGNAL CORPS. 


The SPEAKER. The next business in order. 
is the consideration of the bill (H. R. No. 352) to 
provide for the organization of a signal corps, to 
serve during the war; the question being onthe 
engrossment and third reading of the bill. 

Mr. BLAIR, of Missouri. I ask that the bill 
may be read. 

‘The bill was read. It authorizes the President 
of the United States to appoint, by and with the 


I have no objection to 


I call for the regular order 


I move that that 


cad dco) of the Senate, for service dur- 
cing the present war, so many signal officers, with 
the rank, pay, and allowances of captains or lieu- 
tenants of- calvary; and. detail so many enlisted 
meñ, with the rank- and pay of sergeants of cav- 
alry, as ho may deem necessary; provided, the 
humbë of captains shall not exceed three for cach 
military department of the United States; the num- 
ber of firstlieutenants shall not exceed one foreach 
¿division of the Army in the service’of the United 
States; the number of second lieutenants shall not 
exceed two for each brigade of the Army; and the 
number of sergeants shall not exceed one for each 
signal officer who may be appointed; and pro- 
vided further, thateach officer go appointed, shall, 
before receiving his commission, be examined and 
approved by a military board to be convened for 
the purpose. The second section provides that 
the officersand men of the signal corps shall serve 
in any military department or with any forces to 
which they may be ordered. . The third section 
provides that the officers and men of the signal 
corps, or those who may be temporarily serving 
in ‘the corps, may be mounted upon horses, the 
property of the United States; and in this cage the 
Officers. shall not be entitled to and shall not rè- 
ceive commutation for forage. The fourth section 
provides that the President may assign to duty, 
or may appoint as signal officers, such officers of 
ithe Army-of the United States as he may elect; 
and these officers, while so serving, shall have the 
rank, pay, and allowances of signal-officers of the 
grade to which they may be respectively so ap- 
pointed or assigned. ‘The fifth section provides 
that the President shall be authorized to appoint, 
by and with the advice and consent of the Senate, 
one chief signal officer, with the temporary rank 
and pay and allowances of a —— of cavalry. 

Mr. BLAIR of Missouri. Ithas been deemed 
of the utmost importance that this organization 
should be made, Ivery commander who hag seen 
active service in the field has recognized the great 
service done to the country by this signal corps. 
The system of signals invented by Major Myers, 
the officer at present atthe head of the corps, has 
proved itself of such value that the Navy Depart- 
ment has made direct application to the Secretary 
of War to detail an officer to instruct naval offi- 
cers init, The Navy Department has also intro- 
duced the system into the Naval Academy. As 
I have already remarked, atevery battle upon the 
seacoast and clsewhere, where these officers have 
been detailed for service, our commanders have 
acknowledged the great obligations they have been 
under to this system of signals. 

The proposed organization, as the House will 
perceive, isofa very modest character. The sec- 
tion creating the temporary rank of colonel was 
reported witha view of giving it to Major Myers, 
now, atthe head of the corps. [have spoken to 
that gentloman on the subject, and he responded 
that he did not wish that rank if it would endan- 
ger the passage of this bill. He felt it to be im- 
portant that these signal officers should have pro- 
motion up to the rank of captain. Lmove to insert 
“colonel” in the blank, so that the House may 
decide on the question, 

The amendment was agreed to. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill, as amended, was ordered -to be 
engrossed and read a third ume; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The fatter motion was agreed to. 

TELEGRAPHIC CENSORSHIP OF THE PRESS. 

The SPEAKER stated the next business in 
order to be the consideration of the following res- 

. olution, relative to the establishment of a tele- 
graphic censorship of the press, reported from the 
Committee on the Judiciary, by the gentleman 
from Towa, [Mr Wirson:] 

Resolved, Thatthe Government should not interfere with 


the free transmission of inteligence by telegraph when the | 


same will uot aid the publie enemy in his military or naval 
operations, or give him information concerning such oper- 
atious on tite part of this Goverument, except when it may 
become necessary for the Government (uider the authority 


. pass 
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‘of Congress) to assume exclusive use of the telegraph for 


its own legitimate purposes, or to assert the right or priority 
in the transmission of its own dispatches. 


Mr. WILSON demanded the previous question 
on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was adopted. 


CONFISCATION OF REBEL PROPERTY. 


The SPEAKER. The next business in order 
is the consideration of various reports from the 
Committee on the Judiciary, relative to the con- 
fiscation of the property of rebels. They were 
received unanimously, and the motion of the gen- 
teman from Ohio (Mr. PenpLeron] to lay upon 
the table, will apply to all of the bills. The re- 
ports have been docketed, as follows: 


By Mr. Hickman, from Judiciary Commitice, March 20, 
1862. 


A bil (EL R. No. 126) to forfeit the property and slaves 
of persons who shall engage in, or aid and abet, armed re- 
beilion against the United States. Reported with the rec- 
ommendation that the bill do not pass. Mr. Binenamsub- 
mitted an amendment in the nature of a substitute. Mr. 
PENDLETON moved that the said bill be laid upon the table. 
Question, Spall the bill be laid upon the table? 

A bill (H. R. No. 107) to forfeit the property and slaves of 
persons who shall engage in, or aid and abet, armed rebel- 
lion against the United States. Reported with the recom- 
mendation that the bill do not pass. Mr. Brsanam sub- 
mitted an amendmentin the nature of a substitute. Mr. 
PENDLETON moved that the said bill be taid upon the table. 
Question, Shal) the bill be laid upon the table? 

A bill (IL. R. No. 106) to facilitate the suppression of the 
rebelion and prevent its return. Reported with the recom- 
mendation that the billdonot pass. Mr, PENDLETON moved 
that the said bill be laid upon the table. 
the bill be laid upon the table? 

A bill (I1. R. No. 110) making it a penal offense for any 
oficer or private of the Army or Navy to capture or return, 
or aid in the capture or return, of fugitive slaves. Reported 
with the recommendation that the bill do not pass. 
PENDLETON moved that the said bill be laid upon the table. 
Question, Shall the bill be laid upon the table? 

A bill (IE R. No. 128) to punish treason, and to provide 
a more effectual mode for the collection of taxes imposed 
by Congress, and to furnish a fund to remunerate the losses 
of loyal citizens, and to provide homesteads for soldiers 
employed in suppressing the present rebellion. Reported 
with the recommendation that the bill do not pass. Mr. 
PENDLETON moved that the said bill be laid upon the table. 
Question, Shall the bill be taid upon the table? 

Joint resolution (H. R. No. 11) relative to the right and 
duty of the President in regard to persons held as slaves in 
any military district in a state of insurrection. Reported 
with the recommendiion that the joint resolution do not 
pass. Mr PENDLETON moved that the joint resolution be 
Jaid upon the tbe, Question, Shail the joint resolution be 
aid upon the table ? 

Joint resolution (H R. No. 13) concerning the rebellion. 
Reported with the recommendation that the joint resolution 
do not pe Mr. PENDLETON moved that the joint resolu 
Question, Shall the joint res- 


Se 
tion be laid upon the table. 
olution be Iid upon the tabte? 

Joint resolution (I R. No, l4) in relation to persons | 
claimed as slaves in the States now iu rebellion. Reported 


with the recommendation that the bill do not pass. Mr. 
Penpueron moved that the said joint resolution be laid 
upon the table. Question, Shall the joint resolution be 
laid upon the table? = 

Joint resolution (H. R. No. 15) in relation to the contis- 
eation of the property of rebels. Reported with the rec- 
ommendation that the said joint resolation do not pass. 
Mr. PENDLETON moved that the said joint resolution be laid 
upon the table. Question, Shall the joint resolution be laid 
upon the table? 

Joint resolution (H. R. No. 18) to facilitate the suppres~ 
sion of the rebellion and prevent its return. Reported with 
the recommendation thatthe said joint resolution do not 
Mr. Penp.eron moved that the said joint resolution 
be Jaid upon the table. Question, Shall the joint resolution 
be laid upon the table? 

A resolution (Mis. Doe. No. 9) as to the powers of the 
President of the United States over the Army and Navy. 
Submitted on the 3d of December, 1861, by Mr. SIELLA- 
BARGER, Reported with the recommendation that the res- 
olution do not pass. Mr. Pexprwros moved that the said 
resolution be laid upon the table. Question, Shall the reso- 
lution be laid upon the table? 

A resolution (Mis. Doe. No. 3) relative to the confiseation 
of the property of rebels. Submitted on the 2d of December, 
1851, by Mr. Camper Reported with the reeommenda- 
tion that the resolution do not pass, Mr. PENDLETON moved 
that the resolution be laid upon the table. Question, Shall 
the resolution be laid upon the table? 

A resolution ow the subject of military orders for the re- 
turn of slaves. Submitted on the 23a of December by } 
Swans. Reported with the recommendation that the re 
olution do not pass. 
lution be laid upon the table. Question, Shaul the resolution 
be laid upon the table? 

A resolation relative to the expediency of making void 
all sales, transfers, and dispositions of property of every 
kind, by persons engaged in insurrection against the United 
States. Submitted on the 20th of January, 1862. Reported 
with the recommendation that the resolution do not pass. 
Mr. Penpieron moved that the said resolution be laid upon 
the table. Question, Skall the resolution be laid upon the 
table? 

Joint resolution (If. R. No. 54) in relation to the powers 
of the President of the United Stat Mr. PENDLETON 
moved that the said joist resolution be laid upon the table. 


Question, Shall the joint resolution be Jaid upon the table? 


Mr. | 


Question, Shall į 


Mr. PenpLeTon moved that the reso- i; 


Mr. BINGHAM. Task my colleague to with- 
draw his motion to lay upon the table, so that the 
House may decide upon my substitute on its 
merits. 

Mr. PENDLETON. I would be willing to 
accommodate my friend, but members around me 
state that if I withdraw the motion to lay upon 
the table it will be renewed by others. 

Mr. BINGHAM. Does that motion apply to 
the first bill, or to all of the bills and amend- 
ments? 

The SPEAKER. It will apply to all of them. 

Mr. BINGHAM. I appeal again to my col- 
league to withdraw the motion to lay upon the 
table. 

Mr. PENDLETON. IfI did, it would be re- 
newed at once, and I decline to withdraw it, 

Mr. BINGHAM. If ask that there be a sepa- 
rate vote on each bill. 

Mr. COX. I object. 

The SPEAKER. Then they must be all con- 
sidered at once. 

Mr. BINGHAM. As we have to vote on all 
of these bills, I ask that they be all read. 

The Clerk proceeded with the reading of the 


bills, 
me ARMY DEFICINNCY BILL. 


Mr. MORRILL, of Vermont. Mr. Speaker, 
it is understood by the House that the death of 
Mr. Coorrr, late a member of this House from 
the State of Pennsylvania, will soon be announced, 
and I ask the unanimous consent of the House 
for leave to report from the Committee of Ways 
and Means a bill to provide for a deficiency in the 
appropriation for the pay of the two and three 
years voluntecrs and the officers and men actually 
employed in the western department, which the 
Secretary of War is very anxious to have passed 
at once. 

Mr. VALLANDIGHAM. That bill, under 
the rule, must go to the Committee of the Whole 
on the state of the Union. F desire to know 
whence this deficiency of $30,000,000. 

The bill was read a first and second time, and 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. MORRILL, of Vermont. I move thatthe 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union, 

Before that question is taken, I move that gen- 
eral debate on this bill in the Committee of the 
Whole on the state of the Union be closed within 
five minutes after the consideration of the bill has 
been commenced, 

Mr. VALLANDIGHAM. Let us have time 
enough to have some explanation of this most 
extraordinary deficiency. 

Mr. THOMAS, of Massachusetts. 
minute for every million. 

Mr. MORRILL, of Vermont. I will modify 
my motion so that the debate in committee shall 
be closed in thirty minutes, 

The motion was agreed to. 

The motion to go into committee was then 
agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Cox 
in the chair.) 

Mr. MORRILL, of Vermont. I move that the 
committee proceed to the consideration of the 
Army deficiency bill. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. Mr. Chairman, 
the bill before the committee is to provide for a 
deficiency in the appropriations for the Army, in 
consequence ofa larger number of men than five 
hundred thousand having been called into service, 
A deficiency has arisen, as we are informed by 
the Seeretary of War, of $30,000,000. Unless 
this sum be appropriated, there will not be enough 
to pay the two and three years volunteers. Jt is 


Makeita 


| important that the bill should be passed, and sent 


at once to the Senate. One hundred thousand 
dollars is also included, to pay the officers and 
men employed in the Missouri department. Lask 
that the Clerk shall read the documents I send 
him. . 

Mr. MALLORY. How is it that the money 
is confined to the volunteers of the department 
of Missouri, when like service was authorized 
in other States situated like Missouri? 


Mr. MORRILL, of Vermont. This will cover 


1862. 
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precisely what is included in that act. The reft- 
erence is to the title of that act. 

Mr. BLAIR, of Missouri. The act referred 
to has not yet passed the Senate. 

Mr, MALLORY. When it has passed into 
law, I hope that the Committee of Ways and 
Means will make the necessary appropriation to 
carry it into effect. 

Mr. VALLANDIGHAM. The Secretary of 
War reported some excess, but gave the sum total 
in the volunteer service, so far as the muster rolls 
had been returned at the Department, at four hun- 
dred and sixteen thousand two hundred and forty- 
nine men. And now I desire, if the gentleman 
has the means of information, that he will let the 
Heuse know how many more men than the five 
hundred thousand authorized by law have been 
actually enlisted and mustered into the service up 
to this time? [ask him whether there is official 
evidence in the Department that even five hun- 
dred thousand men have actually been mustered 
into the service? 1 further desire to know what 
number of men are actually in the field south of 
Mason and Dixon’s line, and what proportion of 
them are still in camp in the northern and west- 
erp States, and not actually in service? 

Mr. MORRILL, of Vermont. If the gentleman 
from Ohio will allow the communication from the 
Secretary of War which I have sent to the Clerk’s 
desk to be read, perhaps he will obtain the in- 
formation he desires. 

Mr. VALLANDIGHAM. Will it state the 
precise number of men in service? 

Mr. MORRILL, of Vermont. Perhaps not ex- 
actly that, but he will find information upon some 
other points involved. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Vermont if he knows the actual 
number of men enlisted? 

Mr. MORRILL, of Vermont. I have no offi- 
cial information upon the subject other than that 
which may be in the possession of every gentle- 
man of the House. The former Secretary of War 
stated the number of men in service as between 
six and seven hundred thousand men. I have 
never seen any official statement on the subject 
other than that. [have scen it reported that there 
are in"gservice between five and six hundred thou- 
sand men—nearly six hundred thousand, I believe. 

Mr. VALLANDIGHAM. I inquired because 
it has been reported through the country to be 
true that troops have been nominally raised and 
enlisted, rations and pay drawn, when the troops 
have never been in service at all. 

Mr. MORRILL, of Vermont. The gentleman 
from Pennsylvania here on my left [Mr. Covope] 
informs me that he learned from the Secretary of 
War that the number of troops in service is five 
hundred and seventy-two thousand. 

Mr. VALLANDIGHAM. Actually enlisted 
and in service? 

Mr. COVODE. I think the number was five 
hundred and seventy-two thousand enlisted and 
actually in service. 

Mr. VALLANDIGHAM. Then the thirty 
millions appropriated by this bill is to cover the 
pay of seventy-two thousand men? 

Mr. COVODE. I understand that $20,000,000 
is for the pay and rations of these men, and that 
the other $10,000,000 is to pay for transportation 
and other incidental expenses of enlistment, and 
-bringing them into the field. 

Mr. VALLANDIGHAM. It is, by its terms, 
to pay a deficiency in the appropriations for the 

ear ending 30th June, 1862. 

Mr. COVODE. Yes, sir; for the next two 


months—for May and June. 

Mr. VALLANDIGHAM. I wish to say fur- 
ther that I understand that the bill appropriating 
money for the service of the War Department for 
the next year, which we have passed, includes 
this excess. Am I correct in that statement, I ask 
the gentleman from Vermont? . 

Mr. MORRILL, of Vermont. All the informa- 
tion I have upon the subject is contained in the 
communication from the Secretary of War, which | 
I have sent to the Clerk’s desk, and which I ask | 
the gentleman from Ohio to allow it to be read. 
The gentleman will then know as much as I do 
upon this subject. 

Mr. VALLANDIGHAM. The gentleman 
from Vermont knows very well that unless the bill 
we have passed making appropriations for the || 
year ending the 30th of June, 1863, provides for | 


this excess in the number of troops, we shall have 
to pass bills to supply deficiencies for that year 
to cover the excess. ` 

Mr. DAWES. I desire to inquire of the gentle- 
man from Pennsylvania, [Mr. Covope,] who has 

just given to the House some information touch- 
ing the number of troops actually in service, if it 
has come to his knowledge that there are in the 
different parts of the country what are called skel- 
eton regiments which are only full in their num- 
ber of officers; abundant, redundant in officers, 
but in rank and file, beggarly poor; that in fact 
there are regiments in the country that consist in 
nothing but officers, the pay-rolls of which are 
made out, and the full pay and compensation of 
the officers drawn with singular regularity as often 
as they are permitted? 

I have to say that if Iam called upon at this 
time to vote for an appropriation of $30,000,000 as 
a deficiency, it would be convenient, not to say 
proper or necessary—it would be gratifying to me 
if some gentleman could giveus some little inform- 
ation as to where this $30,000,000 is to go. 

Mr. COVODE. I will give the gentleman the 
best information I have; but the gentleman from 
Massachusetts knows that it has been reported, 
and I have no doubt upon official authority, that 
there are actually in the field over six hundred 
thousand men. ‘The present Secretary of War 
made application to the proper officers in his De- 
partment to give him exact information as to the 
exactnumber. Theresult{ havementioned. I saw 
a table showing the number reported from each 
State, and upon Jooking it over and comparing it 
with the knowledge which I had in reference toa 
portion of it—I mean especially the troops reported 
as coming from Pennsylvania—l found the num- 
ber set down from that State to be correct. So far 
as I was able to judge of the correctness of the 
statement generally } found it satisfactory, and I 
believe it to be correct. As I have said, the ag- 
gregate number there stated was, according to my 
recollection, five hundred and seventy-two thou- 
sand. I may be mistaken by a few thousands, 
but that is my recollection. 

Mr. DAWES rose. 

Mr. VALLANDIGHAM. Ihave the floor and 
do not yield at this moment. {have just been in- 
formed—I do not vouch for the fact—that there 
is not a deficiency, but a deficit, a defaleation in 
the War Department of some thirty millions of 
dollars. If the gentleman has any information 
upon that subject, it would be very gratifying to 
me to hear it. 

Mr. BLAIR, of Missouri. I think it is due to 
the House that the gentleman from Ohio shall give 
the name of the person upon whose authority he 
makes that statement 

Mr. COVODE. I have had the opportunity of 
learning, perhaps, as much as any member of the 
House in reference to the number of men in ser- 
vice, and I have given the figures as near as I 


| could. And now, Í desire to ask the gentleman 


from Ohio upon what authority he makes his as- 
sertion in reference toa defalcation in the War 
Department?) When a gentleman comes here for 
the purpose of putting difficulties in the way of 
the Administration, I want him to come out and 


state the authority upon which he makes such a | 


charge against the Administration. When a man 
is in the habit ef using language in the House of 
Representatives which, ifit is not treason, comes 
very near it, let him give his authority when he 


makes such a charge against the Administration. | 


Mr. VALLANDIGHAM, Mr. Chairman, I 
have the floor; and if 1 had not, I would call 
the member from Pennsylvania to order. If steal- 
ing isa part of the business ofthe Administration, 
and it is treason to inquire into it, then this is 
treason, and itistheonly treason I have been guilty 
of. When did that become treason? I asserted 
that what I have said was a rumor. I said that I 
did not vouch for its truth. J merely suggested 


| the rumor I have heard; and am I to be told by 
| the member from Pennsylvania that it is treason 


to charge that a defaleation has occurred in a De- 
partment of the Government? 
Mr. COVODE. 1 deny the truth of the asser- 
tion; and I call for the evidence. 
Mr. VALLANDIGHAM. I was proceeding 
to say thatit is wel! known in the country that 
the Secretary of the Treasury has gone to Penn- 


| sylvania to confer with the late Secretary of War, 


and the rumor is, that he has gone there for the 


purpose of conferring with him in teférence to this’ 
alleged defaleation. How much truth ‘there niay: 
be in the rumor Tam notable to sayi Songi fs 

Mr. COVODE. © F want tosay jast i 

Mr. VALLANDIGHAM. © Mr. Chairmar 
am upon the floor and do not yield to the-ger 
man from Pennsylvania, nor will I yield:t 
until he learns manners and ‘decency enough’ to 
deal with gentlemen in this House as its ruleyand 
decorum require. He is entitled to no courtesy’ 
from me. i re * 

Now, sir, it is extraordinary indeed that when’ 
a charge of this description is made here, that in- 
stead of meeting it as it ought to be met, and: re- 
fating it if it can be refuted, the member indulges 
in the worn out, threadbare, infamous insinuation 
of treason which has again and again been repeated 
and exploded here. Sir, let me tell him that the 
time has gone by for all that. The country has 
set its seal of condemnation upon it. The whole 
people are rising up in judgment against it, and 
theday has gone by whenany manis to be silenced 
upon this floor by insinuations of that kind. 

Mr. BLAIR, of Missouri. I am very glad, sir, 
to hear the gentleman characterizing his remark 
as a charge to be met. I want to knowif he makes 
that charge and holds himself responsible before 
the country for making such a charge? 

Mr. VALLANDIGHAM. My language was 
very distinct. I stated that it was a rumor im- 
plying a charge against that Department, and I 
was struck with the amount named in the bill, and 
with the fact that we have been furnished with no 
satisfactory explanation. K 

Mr. BLAIR, of Missouri. The Secretary fur- 
nishes an explanation, and it shows how unrea- 
sonable and unreasoning this allegation or rumor 
is. We all know that the estimates upon which 
our appropriation was founded were for five hun- 
dred thousand men, and itis as well known as 
anything can be known that there are over seven 
hundred thousand men in the service, and the cs- 
timate to pay five hundred thousand men we know 
will not pay six or seven hundred thousand. This 
appropriation is for the purpose of making up that 
deficiency for the time which will elapse before 
the fiscal year terminates. That, I should think, 
ought to be explanation cnough to satisfy any 
reasonable man, and a better explanation than 


| that furnished by this outside rumor which the 


gentleman brings into the House to assail the 
Administration with. i; 
Mr. VALLANDIGHAM. Enough has al- 
ready been disclosed by your investigating com- 
mittees of the atrocious frauds and peculations by 
that Department to justify me in referring to 
charges or rumors of this character, and it will 
not do for the friends of the ex-Secretary of War 
to put on the garb of virtuous indignation when 
such charges are alluded to, after the mass of 


: damning evidence which has been accumulated 
‘by one of the committecsof yourown House. I 
: said expressly that I did not. vouch for the truth 


of it. I do not know personally anything about 
it, but I say that after what has been disclosed, a 
rumor of that kind is entitled to more credibility, 
at least, than it would be if perfect innocence had 
prevailed from the beginning. 

Mr. BLAIR, of Missouri. I desire to say that 
this is not a case in which there can be anything 
of the description which the gentleman alludes to. 
We all know what Congress has fixed the pay of 
soldiers at. We all know what is the pay of offi- 
cers; and by multiplying the pay by the number 


of men we can ascertain what the deficiency 


amounts to. The excess'in the number of men 
in the service over that which was provided for 
and estimated for is a sufficient explanation of this 
matter, and [ say it puts a stopper on the gentle- 
man, unless he can show that there is not this 
number of men in the field. 

And now I desire to answer an obscrvation 


i which fell from the gentleman from Massachu- 


setts, [Mr. Dawrs.]} 

Mr. VALLANDIGHAM. One moment, if 
you please, and then I will yield again. Before 
the gentleman from Missouri proceeds further, let 
me say, in regard to this part of the subject, that 
I have not criticised, as I have a right to do, and 


ias I would do under ordinary circumstances, the 


act of the Administration in calling out more 
troops than Congress hasauthorized. The Presi- 
dent asked, last July, for four hundred thousand 
men, and Congress gave him five hundred thou- 


there are six or 

usand, or-at least five hundred 
and seventy-two thousand in. the service. The 
gentleman from Massachusetts [Mr. Dawes] has 
referred to the fact, which has been notorious all 
overthe country, that there are skeleton regiments 
in which there are nothing butofficers, or for which 
but few privates. have been enlisted, who have 
been drawing pay all along. There are regiments 
jn my own district, or were not long since, which 
were organized eight or nine months ago, and 
which still contain less than half the number of 
men:required, whose officers have been paid from 
the hour when they were first authorized to raise 
the regiments. j 

Now, I have passed that by, because I am not 
one of those who propose to go into an investiga- 
tion of the acts of the Administration on that sub- 

ject at this time. They have the responsibility of 
this whole war upon them. Let them take all the 

“men. they choose to take and all the money the 
House Loone to appropriate to carry it on, and 
see what can be made of it; but when it comes to 
a question of honesty in the application of it, I 
have the same rights as any other member of the 
House. 

Mr. BLAIR, of Missouri. I desire to say a 
few words in reply to what fell from the gentle- 
man from Massachusetts, [Mr. Dawes.] The 
observation made by the genticman was that there 
are skeleton regiments, the officers of which are 
receiving pay. Now, sir, I undertake to say that 
that state of facts cannot exist; for the law which 
authorized the raising of these volunteers provides 
that no men shall be mustered into service as a 
regiment or as a company without having the 
minimum, which is eight hundred men for a regi- 
ment and eighty men fora company. 

Mr. VALLANDIGHAM. How about the 
nineteenth regiment ? 

Mr. BLAIR, of Missouri. I am speaking now 
of the volunteer regiments. The regular regi- 
ments were organized upon a different principle 
altogether, and it will be recollected by the House 
that the Committee on Military Affairs resisted 
that measure as long as they could. 

Mr. VALLANDIGHAM. | Has not every offi- 
cer authorized by that bill been appointed, and has 
he not drawn pay ever since? f 

Mr. BLAIR, of Missouri. 
about the fuct. 

Mr. DAWES. I desire to put a question to the 
gentleman from Missouri. 

Mr. BLAIR, of Missouri. I cannot answer 
two gentlemen at once. F will hear the gentle- 
man from Massachusetts as soonas I get through 
with the gentleman from Ohio. There is no ques- 
tion about the fact being as the gentleman has 
stated it with reference to the eleven new regiments 
of. regulars authorized by Congress. The Gov- 
ernment was authorized to appoint those officers, 
and did appoint them, and almost every member. 
upon the floor of this Efouse, or of the Senate, is 
as much responsible for that as the Administra- 
tion is. ‘The officers were appointed, probably, 
before a single man was recruited; and if the gen- 
tleman from Massachusetts alluded to those regi- 
ments, then his remark was just and applicable, 
but in no other sense. The company officers and 
field officers in the volunteer service cannot re- 
ceive their pay until their companies or regiments 
contain the minimum number of men established 
by law. T admit that many regiments have been 
cut to pieces and decimated in battle and by dis- 
ease, and probably the law has not becn exceuted 
in regard to them. They have not been where 
they could be reorganized or recruited, and the 
fragments or remnants of such regiments have 
still been employed in the field; and I do not sup- 
pose there isa man in this House who would ask 
that they should not be. 

Mr. VALLANDIGHAM. I will yield now 
to the gentleman from Massachusetts. 

_Mr. DAWES. Mr. Chairman, I do not par- 
ticipate in this controversy between the gentleman 
from Pennsylvania (Mr. Covopr] and the gen- 
tleman from Ohio, [Mr. VarLanpicuam,] or make 
myself a party to it at all. I rose for information, 
in good faith. I thought it was due to the House 
that we should know something about the occa- 
sion for this deficit of $30,000,000. The gente- 
man from Pennsylvania [Mr, Covopg] rose in 
explanation, and said that he had seen a very 
beautiful table, which was entirely satisfactory to 


sánd; and: now. we are told that 


seven:hundred tho 


There is no doubt 


| plan. 
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him, and that from that table it appeared that 
there were five hundred and seventy-two thousand 
men in the service. He had evidently made no 
investigation behind the table at all. I would like 
to.ask the gentleman from Missouri [Mr. Buair] 
if he has made any investigation, not to ascertain 
so much what the law is as to ascertain what the 
fact is. I would like to know if the gentleman 
from Missouri has gone into any investigation as 
to the question of fact. I stated to the House a 
moment ago that there were, in point of fact, not 
in point of law, skeleton regiments about this 
country, drawing upon its Treasury to an alarm- 


ing extent, whose only usefulness was in furnish- | 


ing officers to patrol the streets of cities, and to 
exhibit their uniforms and their manners to the 
peaceful citizens. (Laughter.] I want to know 
from my friend, not what the Zaw is, but what the 
fact is; and I would like him to give the House 
the benefit of his investigation of the fact. 

Mr. BLAIR, of Missouri. Well, Mr. Chair- 
man, I have not had an opportunity of traveling 
round the country such as the gentleman from 
Massachusetts has had, [laughter,}] and, there- 
fore, I must admit that his range of observation 
has been much broader than minc; but I am dis- 
posed to believe that the officers of the Govern- 
ment have in good faith executed the law. If 
there have been frauds, and officers of the Govern- 
ment have connived at them, it is our misfortune. 

Mr. DAWES. Whatis the result of your in- 
vestigations ? 


Mr. BLAIR, of Missouri. I have seen the of- 


! ficial statement of which the gentleman from 


Pennsylvania [Mr.Covopr} speaks. It showed 
that there were so many men employed in the 
Army. We had every evidence that we could 
have of the correctness of these returns. There 


| is first the sworn report of the officer who returns 


a certain number of men, It shows that these 
men exist, in fact, in the various regiments. If 
the gentleman from Massachusetts can invent any 
scheme to make men honest, he will sueceed in 
doing what very few men have done. If he will 
furnish a scheme or invention to this Government 
to prevent men from swearing falsely ,as these men 


; have done, if they have overstated the number in 


service, he will do whatall others have failed to do. 

Mr. DAWES. I will suggest to my friend a 
It is this: that when the Congress of the 
United States is called upon to appropriate thirty, 
or forty, or fifty millions of dollars, in a single 


bill, the officials asking it will furnish us with | 


some information pertaining to its expenditure. 
I think that that would contribute something to- 
ward the faithfulness of the expenditure. The 
Departments would sce that they would be held to 
a strict account for its expenditure. Sir, I am 
quite tired and worn outin the investigation of 
these matters. It is not enough for gentlemen to 
get up here and say that if the law is faithfully 
carried out, this will all work well. That is beg- 
ging the quesuonentirely. This is nota question of 
law atall. It isa question of fact, which nobody 
asking this appropriation deems it worth while to 


; give us any information about. 


Mr. ODELL. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Ohio 
has the floor. 

Mr. DAWES. Nowabout this question of fact. 
Ido not see how anybody can have walked the 
streets of Washington for the Jast three months, 
and failed to observe the fact that there were offi- 


cers here whose regiments the Lord knew better } 


where they were than they did. They were here 


looking after the pay-rolls. They were here see- | 


ing that if there were any particular appropria- 


| tions they should be the firstin. I understand that 


the men who get the first drafts on the Treasury 


and I think it quite time that there was some effort, 
at least, at reformation. ` 
Mr. COVODE. Mr, Chairman 
Mr. DAWES. Now, I want my friend from 


, are the men who do the least fighting inthis war; | 


Pennsylvania, who has got on the floor, just to | 


tell me how much time he has spent in investi- 
gating the fact as to whether that beautiful table 
which he has brought forward here, shows the 
actual number of soldiers in the service; and if 
so, what is the result of his investigation? 

Mr. COVODE. I will try to do so. 

Mr. DAWES. I understood my friend to say 
that, so far as Pennsylvania is concerned, the table 
is strictly accurate. Ido not doubt that, 


Mr. VALLANDIGHAM. Oh, nobody doubts 
that, I suppose. : 

Mr. COVODE. Mr. Chairman, I thought I 
made myself understood—— 

Mr. VALLANDIGHAM. Idecline to yield, 
except to the gentleman from New York, [Mr. 
OveE.L.] 

Mr. COVODE. I say, sir 

Mr. VALLANDIGHAM. I call the member 
from Pennsylvania to order. 

The CHAIRMAN. The gentleman from Penn- 
sylvania will take his seat. 

Mr. VALLANDIGHAM. 
no courtesy from me. 

Mr. ODELL. Iask the gentleman from Ohio 
to yield to have the letters from the Secretary of 
War and the Paymaster General read, which will 
give to the gentleman from Massachusctts, and 
every other member of the House, all the inform- 
ation required on the subject. 

Mr. FESSENDEN. l hope the letters will be 
read, I have asked two or three times for their 
reading. 

The letters were read, as follows: 


War DEPARTMENT, 
Wasnineron Crry, D. C., April 16, 1862. 

Sır: The appropriation at the last session of Congress 
for the payment of volunteer troops enlisted into the service 
of the United States, was based upon the estimate that 
their number would not exceed five hundred thousand. 
The number of volunteers in the service is believed to be 
nearly seven hundred thousand. By reason of this increased 
force, the whole appropriation for the payment of volun- 
teers will be exhausted by the 36th of this month, and pro- 
vision should be made to mect the payments until the 80th 
of June. Upon the report of the Paymaster General, I rec- 
ommend that an appropriation of $30,000,000 be made for 
that purpose. An additional appropriation of $100,000 will 
also be required to carry into effect the act passed 25th of 
March, 1862, to secure pay, bounty, and pensions to officers 
and men actually employed in the western department or 
department of Missouri. 

L have the honor to be, 
servant, 


* 


He is entitled to 


very respectfully, your obedient 
EDWIN M. STANTON, 
Secretary of War. 
The Hon. CHAIRMAN OF THE COMMITTES OF WAYS AND 
Means, House of Representatives. 


- 
PAYMASTER GENERAL’S OFFICE, 
Wasiineton Orry, D. C., April 9, 1862. 
Sim: T have the honor to report that, owing to the great 
number of troops under pay, beyond the namber estimated 
for, (five hundred thousand men,) the appropriation tor de- 
ficiency in the pay department for the current year will be 
exhausted after making the payments to the 30th of this 
month. J have, therefore, the honor to request that a fur- 
ther deficiency appropriation for this year may be asked of 
Congress, to the amount of $30,000,000, for the pay of the 
two and ee year volunteers. 
Very respectfully, your obedient servant, 
BENJAMIN EF. LARNED, 
: Paymaster General United States Army. 
Hon. Enwin M. Sranrox, Secretary of War. 


Mr.McPHERSON. I understood the gentle- 
man from Ohio to say that, under the legislation 
of July, the Administration was only authorized 
to employ five hundred thousand men. Tf the gen- 
tleman will look at the acts of last session I think 
he will find that he is in error on that point. In 
the act of the 22d July the President was author- 
ized to employ five hundred thousand men, and 


| by the subsequent act of 25th July be was author- 


ized to employ an additional force of five hundred 
thousand men, 

Mr. VALLANDIGHAM. That has never 
been the interpretation which the House put upon 
that bill. 

Mr. McPHERSON. Itis very clear what the 
purpose of the legislation was. 

MESSAGE FROM TIE SENATE. 

The committee rose informally; and the Speaker 
having resumed the chair, a message was received 
from the Senate, by Mr. Forney, its Secretary, 
announcing that the Senate had passed an act (S. 
No. 370) concerning the courts of the United 
States, and for the District of Columbia, in which 
he was directed to ask the concurrence of the 
House. 

The Committee of the Whole on the state of the 
Union resumed its session, and continued the con- 
sideration of the 


ARMY DEFICIENCY BILL. 


The Clerk continued to read the bill by sections 
for amendment, 

Mr. BLAIR, of Missouri. I move to amend 
the first section by increasing the appropriation 
one dollar. I do so for the purpose of responding 
to. what fell from the gentleman from Massachu- 
setts, [Mr. Dawns.] He insisted that we should 
perambulate the country and find out whether the 


1862. 


THE CONGR 


ESSIONAL GLOBE. _ 


reports about officers are, in all instances, correct. 
He wanted to know from me whether I knew of 
the correctness of these reports. He wanted to 
knowif I was informed, and bow I got the inform- 
ation, that there was such a number of men in 
the service. When I responded to him that I had 
seen the official statement giving five hundred and 
seventy thousand asthe number of men employed, 
and said that the Secretary of War informed me 
that there were upwards of one hundred thousand 
morc in the service, the gentleman fell back on his 
experience, and said that he had seen many officers 
in the streets of this city and elsewhere who were 
detached from their regiments and who did not 
know where to find their regiments. Now, Iun- 
dertake to say that this matter in regard to the 
pay ment of troops is so conducted, under the law, 
that there can be no possible misapprehension 
about it. The reports of our officers, the muster- 
rolls, the pay-rolls, which come to the Depart- 
ment, are the very best evidences of the existence 
of the troops, far better than the casual observa- 
tions of the gentleman. The pay-roll is made up 
by an officer of each company, an officer who has 
no interest in falsifying the pay-roll. Misrepre- 
sentation in regard to these matters is punished 
with the severest penalties. Then comes the pay- 
master. He pays each individual soldier the 
money due him by the Government. 

A Memser. Or to his assignee. 

Mr. BLAIR, of Missouri. He pays to him- 
self. There is no assignee aboutit, Hecan only 
pay to himself or to his company officer. Thus 
we have the pay-roll and the muster-roll to cor- 
rect each other. There can be no mistake at all. 
The casual observation of a gentleman, no matter 
how intelligent, no matter what examination he 
may have given the subject, no matter how many 
men he may have seen jingling their spurs in the 
streets of Washington, ought not to stand against 
these evidences, 1 speak with a great deference 
to the gentleman from Massachusetts, because 1 
know that, ordinarily, he is most correct in his 
stateménts. Buti think that in this matter he 
ought not to insist that his knowledge or inform- 
ation, however gained, is to countervail the reports 
of sworn officers of the Government, some of whom 
have no interest whatever in misrepresenting the 
facts. 

Now, I say that under the law company officers 
cannot be paid except for a certain number of men. 
Companies cannot be received into service unless 
they amount to the minimum fixed by law. The 
men are inspected by a mustering officer. Every 
man comes and shows himself bodily to the mus- 
tering officer. The muster-roll is made out, the 


officers and men are mustered into service; and | 
when the paymaster comes round he pays the || 


money into the hands of the men to whom itis 
due. 

Mr. MORRILL, of Vermont, obtained the 
floor. 

Mr. COVODE. Let me correct the statement 


made by me as to the number of men who are | 


actually in the service. 

Mr. MORRILL, of Vermont. I have but a 
few words to say, and I prefer to say them now. 
I had no idea when this bill was introduced that 
it would give rise to any such discussion as we 
have witnessed. And I desire to say to my friend 
from Massachusetts [Mr. Dawes] that I trust the 
select committee, of which he is a member, au- 


thorized by the House to investigate Government | 


contracts, will bring forward without much fur- 
ther delay, in some sort of shape, their report for 
the action of the House, and not leave the various 


questions pertaining to their investigations to be | 


eternally thrust forward on every occasion before 
the House to be discussed piecemeal, when none 


of us are prepared to meet it, in opposition to | 


whatever appropriation bill may be before the 
House. . 

Now, here we have a plain proposition; a re- 
quest coming from the Secretary of War, show- 
ing that there is a deficiency in the appropriations 
for paying the men who have been actually en- 
listed, mustered into the service, and called into 
the field. lt is a notorious fact, of which no 
member of the House could have been ignorant, 
that a much larger number of men have been act- 
ually employed in service than was estimated for. 
It is, therefore, merely a question whether they 
shall be paid or fight our battles for nothing and 
find themselves. 


| with a gentleman who has had the same oppor- 
| tunity of acquiring information upon the subject | 


| upon this section 


{ 
t 


And now Ihavetosay tothegentleman from Ohio 
[Mr. Vattanpreuam] that if there is a man here 
who believes that Secretary Stanton would send 
im a request to have this House pass an appro- 
priation of $30,000,000 to cover up a defaleation, 
he is certainly the only man who would believe 
it. Itake it upon myself to say that there is not 
another man in this House who believes that Sec- 
retary Stanton would be guilty of so foul an act. 

Now, in relation to this bill, I trust that the 
House will pass it without further discussion, and 
let these side issues come up on some other occa- 
sion, when there may be an opportunity of a fair 
and proper investigation of them. 

Mr. McPHERSON. I move to amend the 
amendment by reducing the sum one half. Ido 
it for the purpose of saying afew words, not upon 
the merits of the appropriation, but in regard to 
the allegation of the gentleman from Ohio, [Mr. 
VALLANDIGHAM,] as to the legality of calling into 
service more than five hundred thousand men. If 
the gentleman will examine the two acts of Con- 
gress of July. last, upon this subject, he will find 
that either Congress did not act intelligently, 
either they did not understand what they were 
doing when they passed the second act, or they 
intended to authorize the calling into service of 
an additional five hundred thousand men. 

The first act, approved July 22, provides: 

«That the President be, and he is hereby, authorized to 
accept the services of volunteers, either as cavalry, in- 
fantry, or artillery, in such numbers, not exceeding five 
hundred thousand, as be may deem necessary for the pur- 
pose of repelling invasion, suppressing insurrection, en- 
forcing the laws, and preserving and protecting the public 
property.’? 

The second act, passed on the 25th of the same 
month, contains a provision in these words: 

«That the President of the United States be, and he is 
hereby, authorized to accept the services of voluntecrs, | 
either as cavalry, infantry, or artillery, in such numbers as 
the exigencies of the public service may, in his opivion, 
demand, to be organized as authorized by the act of the 22d 
of July, 186): Provided, Thatthe number of troops hereby 
authorized shall not exceed five hundred thousand. ”” 

Thus you see that by the first section of the act 
of July 25, there is a distinet authority given to 
call out an additional five hundred thousand men. | 
Each bill gives a distinct authority, and cannot 
possibly be construed to refer to the same force as 
the other. The Administration, therefore, having 
the distinct authority delegated to it by Congress 
to call into service a million of men, certainly did 
not exceed its authority by accepting the services 
of seven hundred thousand men. 

Mr. COVODE. I oppose the amendment of 
my colleague, simply for the purpose of correcting 
the statement made by me as to the aggregate 
number of men in service according to the estimate 
of the War Department. I find that I was mis- 
taken as to the exact number. I stated at the time | 
that it was five hundred and seventy-two thou- 


sand. Since that time, however, | have conversed } 
| 


that 1 have, and he informs me that the exact 
number is five hundred and eighty-six thousand. | 

Now, Mr. Chairman, in computing the pay of 
this excess over five hundred thousand at $20,000 | 
per month, it will reach the sum of $20,640,000. 
But, as I stated when I was up before, there are 
other large expenses which mast be incurred for 
clothing, transportation, &c., which makes up the 
amount of deficiency, not extravagantly stated, to | 
$30,000,000. | 

Mr. MORRILL, of Vermont. I move thatthe 
committee rise, for the purpose of closing debate 
of the bill. 

Mr. DAWES. [hope the gentleman will with- 
hold that motion for five minutes. 

Mr. MORRILL, of Vermont. I will withdraw 
it for the present. 

Mr. McPHERSON. 
ment to the amendment. 
Mr. DAWES. I renew it, and I do it simply 
for the purpose of stating that the gentleman from 
Missouri (Mr. Bram] and the gentleman from 
Vermont (Mr. Morritt] have entirely misunder- 
stood me if they have supposed that I designed to 
reflect at all upon the Secretary of War in any | 
way whatever. On the contrary, I rose in good 
faith to get a little information if I could before I 
voted to authorize the expenditure of $30,000,000 
more in the shape of a deficiency for the present 


I withdraw my amend- 


t 
H 
t 


year. With what success I have accomplished į 
my object the House will judge for itself. I am 


entirely satisfied with the luminous exhibition in 
the speéch just made by the gentleman from Pein- 
sylvania on my right, [Mr. Covone,] of ther.“ 
act number of ‘men in the ‘field, abditis hardly 
necessary for me to. pursue the subject further. T 
observe, however, that the Secrétary. of W: 
not entirely satisfied as to. the éxact acct 
the information, although the: gentleman: 
Missouri [Mr. Biarr} says that there is nom 
of any mistake in this. matter, that the informa: | 
tion must all come to the Department in ‘an aii: 
thentic form, even to a single soldier.’ ni 

Mr. BLAIR, of Missouri. Oh, no; that was 
not my statement, r Pde) à 

Mr. DAWES. Ihave said that the Seeretary 
of War has stated that he believes the number to 
be about so many. The Secretary is cautious, 
more so I suggest than the gentleman from Mis+ 
souri or the gentleman from Pennsylvania on my 
right. If it be true that the pay rolls are here, 
and that every man on the pay rollsis a liveman, 
all the Seeretary has got to do when he asks for 
an appropriation of $30,000,000 to make upa de+ 
ficiency, is to add up the list and tell us exactly 
how many soldiers we have. 

Now, it is a known fact that when the Secre- 
tary of the Treasury, at the commencement of 
this session, was about making his estimates from 
the number of men in the field, he labored a long 
time before he could get avy sort of an idea from 
the War Departmentabout the number of soldiers 
in the service; and he did not get within three 
hundred thousand of the real number on the third 
effort. I would suggest, therefore, that there may 
be some difficulty, not legal, but practical, in ar- 
riving at a precisely accurate result in this matter. 
If the practical operation is exactly as my friend 
from Missouri says, that the paymaster goes and 
drops the money into the hand of the man to 
whom it belongs, and makes no mistake in iden- 
tifying him, there would be no difficulty; buthow 
if he happens to drop it into the hands of a shark 
instead of a soldier? If the statement of the gen- 
tleman from Missouri be literally true, I ask what 
mean the advertisements that I see in the streets 
of ‘pay rolls cashed?” I do not see what op- 
portunity there is of cashing them, if the payman- 
ter only pays the money into the hands of the 
soldier who has earned it. 

Now, sir, I understand, as well as any member 
of this House, how the Secretary of Waris labor- 
ing and how he is struggling to lift the country 
out of the slough in which it is floundering just 
at this moment. I understand all that. Nobody 
appreciates his labors better than I do. 1 only 
desire, if it be as my friend from Missouri says it 
is, that some clerk will spend half a day in adding 
up the columns presented on the pay rolls, so that 
we may know just how many men there are in the 
field. J withdraw my amendment. 

Mr. BLAIR, of Missouri. I object to the with- 
drawal of the amendment, for the purpose of en~ 
abling me to say, in reply to the gentleman from 
Massachusetts, that he has misapprehended entire- 
ly what I said. The gentleman was good enough 
in attempting to state what I said, to state some- 
thing that originated in his own mind. i 

I did not state that the Secretary of War could 
ascertain exactly the number of men in the ser» 
vice; but I did state that when the muster and pay- 
rolls came here he could ascertain the number of 
men upon those rolls. There would be no rea- 
sonable doubt in regard to the existence of the 
men whose names appear upon those rolls. Tt 
will show those who were mustered into the ser- 
vice by a sworn officer of the Government. Each 
man has to be sworn in, and each and every man 
upon the pay-roll will be paid by a sworn officer. 
I undertake to say that the oaths of these sworn 
officers are as worthy of credit as the casual ob- 
servation of the gentleman from Massachusetts. 
Those pay-rolls, which are sworn to, will show 
those who have been paid. 

But the gentleman met that statement by the 
question of what was meant by theadvertisements: 
“ Pay-roll cashed here.” My remark was ad- 
dressed in reference, not to the officers, but the 
men of the Army. An officer is not paid like a 
private. He is paid upon a certificate which is 
assignable, and it is in regard to such certificates 
that we see the advertisements to which the gen- 
tleman has referred. When an officer wants to 
raise money he sells his certificate of pay, often 
before it is due, and the purehaser takes the risk 
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of his remaining in the service or of losing his life 
before the pay becomes due. That is the expla- 
nation of that matter. ‘The privates in the service 
are brought up to the pay table and paid individ- 
ually by the paymaster. 

Now; sir, L saw a statement that the Secretary 
of ‘War said from the pay-rolls there was the 
numberof troops mustered into service referred 
to by the gentleman from Pennsylvania, [Mr. 
Covove.}; L understood that the Secretary of 
War said there was in addition about one hundred 
thousand men, of which he had undeniable in- 
formation. That would make near seven hundred 
thousand men in all. 

Mr. COVODE. . Five hundred and eighty-six 
thousand is the number stated by the Secretary of 
War to be mustered into the service, and it is 
upon that number that the present appropriation 
is asked. J 

Mr. DAWES, Then the Secretary of War 
must. have been laboring under a mistake when 
he said, that there was one hundred thousand 
besides. . 

Mr. BLAIR, of Missouri, by unanimous con- 
sent, withdrew his amendment. 

Mr. VALLANDIGHAM. I renew theamend- 
ment.. Mr. Chairman, I made noinsinuation what- 
ever, direct or remote, impeaching the integrity of 
the present Secretary of War. Ihave known him 
familiarly for ncarly twenty years, and in all that 
time I have never heard a breath of suspicion 
against him in that regard. But Ideny thatitisa 
practice to be adopted in the legislation of this 
House to screen behind the established honesty 
of any man any expenditure of money of this 
Government from proper inquiry. And it is wor- 
thy of note, also, that, although the First Assist- 
ant Secretary of War is reported by a committce 
of the Pennsylvania Legislature to have been en- 
gaged.in distributing moncy among the members 
of that Legislature for the purpose of procuring 
the passage of a railroad bill, yet he is permitted 
to retain his place, while the Secretary of War, 
upon a mere charte, suspends instantly two assist- 
ant surgeons of the army stationed in the Missis- 
sippi valley untilan investigation can be made into 
thelr. cases, 

Mr. BLAIR, of Missouri. Now, when the 
gentleman from Ohio speaks of a rumor of a de- 
falcation in the War Department at a time when 
the Secretary of War asks for an appropriation to 
pay volunteers, who otherwise will remain un- ; 
paid, U putitto him whether he does not make an 
Insinuation against the Secretary of War? 

Mr. VALLANDIGHAM. If did not, in that 
connection, make any allusion to the Secretary of 
War. I did not insinuate that this $30,000,000 
was to be applied to cover up any defalcation in 
the War Department. 

Mr. COVODE. Let me say a word, 

Mr. VALLANDIGHAM. I decline to yield 
to the member from Pennsylvania at all. 

Į repeat that any deficiency bill is deserving at 
the hands of the members of this House of the 
most rigid scrutiny. Let there be some explana- 
tion in this particalar case of why the appropri- | 
ations made by this Congress have been exceeded 
by the Executive Departments. It is the practice 
of this ELouse, and a wise one, that the closest 
examination should be made of all bills of this 
character. I have not ventured to enter into the 
question of why the Administration has called into 
service morc troops than the law allows, notwith- 
standing the case referred to; but I do maintain 
that the House never intended, that the Senate 
never intended, and that the country never intend- 
ed, that authority should be given to the War De- 
partment to raise more than five hundred thou- 
sand. men. It may be necessary, under the action | 
of the preceding administration of the War De- ! 
partment ja calling out more than that number of 
men, that this interpretation should be made now. | 

Mr. MORRILL, of Vermont. I rise to oppose 
the amendment. 1 will say that neither the Sen- 
ate nor the House intended to authorize the rais- 
ing of more than five hundred thousand troops; 
but it was considered by a portion of the Cabinet 
that the act allowed twice that number to be raised. 
On a closer examination of the law, they came to 
the conclusion that it was not intended to raise |i 
more than five hundred thousand men, and from 
that time they did not propose to raise more than || 
was contemplated by the act. Under ordinary | 
circumstances, I would be in favor of holding the | 


Department to a rigid accountability and to the 
strict letter of the law; buton looking at the letter 
of the law, it will be -seen that it does permit the 
construction to be made that it authorizes the rais- 
ing of one million of men. Men have been raised 
beyond five hundred thousand to the number of 
something like one hundred and fifty thousand, 
Certainly there has been economy in not exceed- 
ing the estimates by a much larger amount. It is 
to be wondered at that the deficiency does not 
amountto more than is now reported by the War 
Department. These men have been raised, and 
they have served the country, and there is no man 
here Lami sure who will now refuse to pay what 
is due to them. 

Now, in reference to the imputation cast upon 
the Secretary of War by the gentleman from Ohio, 
who said rumor had ascribed as the amount of the 
defalcation of the War Department exactly the 
ominous amount asked for by the Secretary of 


War. If there had been any defalcation, the Sec-. 


retary of War would have known of it; and if this 
appropriation was for the purpose of covering any 
detaleation, I take it that he would have disclosed 
that fact to us. He has, however, disclosed that 
this appropriation of $30,000,000 is to pay soldiers 
who have been raised by the Government and put 
into service of the country. Nobody will deny 
the facts nor the money. 

I move thatthe committee rise for the purpose 
of closing the debate on this section. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Army 
deficiency bill, and had come to no conclusion 
thereon. 

Mr. MORRILL, of Vermont, moved that the 
debate in the Committee of the Whole on the state 
of the Union on the pending section be closed in 
one minute after its consideration shall be re- 
sumed. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, moved that the 
rules be suspended and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Cox in the chair.) 

The amendment was withdrawn. 

Mr. CRADLEBAUGEL. I move toamend the 
bill by providing that no letters or other commu- 
nications from the Secretary of War shall be re- 
ceived by this House on any other day than Sat- 
urday. [Laughter.] 

cy CHAIRMAN. The amendment is not in 
order. 

Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House, 
with the recommendation that it do pass. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Army 
deficiency bill, and had directed him to report the 
same back to the House, with the recommenda- 
tion that it do pass. 

Mr. MORRILL, of Vermont, demanded the 
previous question on the bill. 

The previous question was seconded, and the 


| main questioned ordered; and under the operation 


thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. LOVEJOY demanded the yeas and nays 
on the passage of the bill, and tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and Lovzsoy were appointed. 

The yeas and nays were ordered; the tellers 
having reported—ayes thirty-five; more than one 
fifth of those present. 

The question was taken; and it was decided in 
the affirmative—yeas 119, nays 2; as follows: 


YEAS—Messrs. Aldrich, Allen. Alley, Ancona, Arnold, 
Ashley, Babbitt, Joseph Baily, Baker, Baxter, Beaman, 
Biddie, Bingham, Fraacis P. Blair, Jacob B. Blair, Samael 
S. Blair, Blake, William G. Brown, Bullinten, Campbell, 
Casey, Clements, Colfax, Frederick A. Conkling, Roscoe 


Conkling, Covode, Cox, Davis, Dawes, Delano, Diven, 
Ducil, Dunlap, Dunn, Edwards, Eliot, Fessenden, Frank, 
Gooch, Goodwin, Granger, Grider, Haight, Hale, Hall, 
Harding, Harrison, Hickman, Hooper, Hutchins, Johnson, 
Julian, Kelley, Francis W. Kellogg, Kerrigan, Willinger, 
Knapp, Lansing, Law, Lazear, Leary, Lehman, Loomis, 
Lovejoy, McKnight, McPherson, Mitchell, Moorhead, An- 
son P. Morrill, Justin S. Morrill, Morris, Nixon, Noble, 
Noell, Nugen, Odell, Patton, Pendleton, Perry, ‘Timothy 
G. Phelps, Pike, Porter, Potter, Price, Alexander H. Rice, 
John H. Rice, Riddle, Edward H. Rollins, James S. Rolling, 
Sargent, Sedgwick, Shanks, Sheflield, Shetlabarger, Sloan, 
Smith, Spaulding, John B. Steele, Stratton, Benjamin F. 
Thomas, Francis Thomas, Trimble, Trowbridge, Van 
Horn, Van Valkenburgh, Wadsworth, Wall, Wallace, B.. 
P. Walton, Ward, Washburnc, Wheeler, Albert S. White, 
Chilton A. White, Wilson, Windom, Woodruff, Worces- 
ter, and Wright—l19. 
NAYS—Messrs. Calvert and May—2. 


So the bill was passed. 


Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


EMANCIPATION IN THE DISTRICT. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
President of the United States: 

Fellow- Citizens of the Senate and. 
House of Representatives: 

The act entitled ‘* An act for the release of certain per- 
sons held to service or labor in the District of Columbia” 
has this day been approved and signed. 

I have never doubted the constitutional anthority of Con- 
gress to abolish slavery in this District, and F have ever de- 
sired to see the national capital treed from the institution 
in some satisfactory way. Tence there has never been in 
my mind any question upon the subject, except the one of 
expediency, arising in view of all the circumstances. If 
there be matters within and aboutthis act which might have 
taken a course or shape more satisfactory to my judgment, 
I do not attempt to specify them. Iam gratified that the 
two principles of compensation and colonization are both 
recognized and practically applied in the act. 

In the matter of compensation, it is provided that claims 
may be presented within ninety days from the passage of 
the act, ‘but not thereafier;?? and there is no saving for 
minors, femmes covert, insane, or absent persons. L pre- 
sume this is aa omission by mere oversight, and 1 recom- 
mend that it be supplied by an amendatory or supplemental 
act. ABRAHAM LINCOLN, 

April 16, 1862. 

The message was referred to the Committee for 
the District of Columbia, and ordered to be printed. 
CHANGE OF REVERENCE. 

On motion of Mr. BLAIR, of Pennsylvania, by 
unanimous consent, the Committee on Revolu- 
tionary Pensions was discharged from the further 
consideration of the petition of George Opdyke 
and other citizens of New York for a pension to 
the widow of the late Licutenant Colonel de Mon- 
teuil, and the same was referred to the Committee 
on Invalid Pensions. 


DEATH OF HON. TIIOMAS B. COOPER. 


Mr. JOHNSON. Mr. Speaker, I rise to an- 
nounce the mournful fact that my late colleague, 
Hon. Tuomas B. Cooper, is no more. He de- 
parted this life at his late residence in the village 
of Coopersburg, in the county of Lehigh, on the 
4th day of the present month, at two o’clock in the 
afternoon, in the bosom of his family, surrounded 
by neighbors and friends, fully resigned to his fate 
and the decree of an all-wise Providence, which 
the nature of his disease had admonished him 
should soon take place. That disease wasan ul- 
ceration of the throat, and had given him great 
pain from the time of its inception, which was 
early in the fall of the year 1860. In the latter 
days of his life he was sometimes unable to speak 
at all, and speaking always gave him much pain. 

It is evident these admonitions had been well 
heeded by him, and that his hour of dissolution, 
when it came, found him prepared. Calmly he 
informed his wife and children and kindred and 
friends that he was dying, and bid them one by 
one a last farewell. And when he was no longer 
able to speak, he, whose professional duties had 
so often called him to witness the progress of dis- 
solution in others, the great study of whose life 
had been how to postpone the awful hour and al- 
leviaté the sufferings of his fellow-beings, with 
perfect composure, as if curious to watch that 
progress in himself, beckoned for a mirror, and, 
holding it up before him, he watched the twitching 
nerves and muscles of his face until his eye grew 
dim, and then with alternate hands he felt the last 
puisations of his wrists a few moments, and then 
expired without a struggle ora groan. Could the 
thoughts of that last brief hour have found utter- 
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ance upon his tongue, what consolation would 
have come to those to him most near and dear. 
How would he have exclaimed: 
«O death, where is thy sting? 
O grave, where is thy victory ?% 

But it was not the will of Him who ruled that 
hour that they should be thus consoled. Thesame 
Providence that softened his dying pillow will 
soften theirs. They must learn to look to Him. 

And thus did Cooper die. In the beautiful vil- 
lage bearing his family name, in the house where 
he was born and where his father had lived and 
died. And now his remains repose in the old 
churchyard with those of his fathers, near the 
sacred spot where he and they were taught how 
to live and how to die; that spot where the elder 
Muhlenberg preached his first sermons a hundred 
years ago. How replete with instruction, reflec- 
tion, and admonition ! 

Tuomas B. Cooper was born December 29, 
1823. His father died while he was quite young. 
Having been fortunate in the appointment of his 
guardian, he was at an early age kept steadily at 
school, and afterwards entered upon a course of 
regular studies in the Pennsylvania College at Get- 
tysburg. Upon his return home he became a stu- 
dent of medicine with his guardian, Dr. F. A. 
Martin, and subsequently attended medical lec- 
tures at the University of Pennsylvania in Phila- 
delphia, and graduated in the spring of 1843. He 
immediately repaired to his home, and entered 
upon the practice of the profession of his choice 
in the beautiful valley of the Saucon. Being stu- 
dious, industrious, persevering, ingenious, and 
devotedly fond of his profession, and being also 
of a fine genial and social disposition, he soon ob- 
tained a large, onerous, and, although a rural, yet 
a lucrative practice. 

For seventcen years he had rode by night and 
by day, whenever and wherever called, to visit 
and relieve the sufferings of the sick andafllicted, 
regardless of the storm, the wet, or the cold, when 
he determined to curtail his practice, and with- į 
draw from the more oncrous duties of his profes- 
sion, But no sooner was this determination made 
known, than a generous and confiding community 
began to cast about for some post of honor which 
they desired he should fill. The great presidential 
campaign of 1860 was just opening, the principles 
involved were being discussed; those of his sec- 
tion who agreed with him in politics admired his 
firmness and decisive character. They soon dis- 
covered that the characteristics, the encrgy, per- 
severance, discrimination, and firmness necessary 
for a good physician, were also necessary fora 
a good politician and a faithful Representative, 

The congressional district was composed of the 
counties of Lehigh and Bucks, and, so far as the 
Democrats were concerned, it was conceded that 
the nomination belonged to Lehigh county. Dr. 
Cooper was nominated. His opponent was Hon. 
Henry C. Longnecker, who had carried the dis- 
trict two years before by a small majority. ‘The 
district was close and the contest sharp, but the 
result gave the election to Dr. Cooper by a small 
majority. On the 4th day of July last he appeared 
in this House in response to the call of the Presi- 
dent, and, being qualificd, took his scat as a Rep- 
resentative in Congress from the seventh district 
of Pennsylvania. From that time forward his 
official acts have gone upon the record of our 
proceedings here, and been the subject of public 
criticism. 

It is not my purpose, nor would it be proper 
in me at this time, to undertake to discuss the 
propriety of those acts. I trust, however, that I 


will be pardoned for saying that, in my judgment, 
they need neither justificauion nor vindication at 
my hands. Most of them relate to new issues 
that have grown and were growing out of the un- 
fortunate disturbances existing in the country. 
Dr. Cooper was my most intimate friend and 
associate, During the called session we were to- 
gether every day, and at the commencement of the 
present session our relations and associations were 
renewed and continued until the progress of his | 
disease rendered his retirement necessary about 
the middle of February last. His disease had so 
broken his voice that he was wholly unable to ex- 
press his sentiments on the floor of this House, 
and indeed conversation was so painful to him that 
he was compelled to avoid company, and therefore 
he made but few acquaintances. But with hisas- | 
sociates, when he felt like talking, he spoke freely, | 


and no man was more devotedly attached to the 


Constitution and the Union of the States under it | 


than he. No man felt more pain and sorrow at 
the situation of our national affairs than he. There 
was no sacrifice so great that he would not most 
cheerfully have made for the sake of restoring 
peace and order and happiness to the country. 
He may have hesitated and doubted as to the 
remedies proposed, and in his judgment he may 
have erred, but whatever his head may have done 
or failed to do, one thing is certain, his heart was 
always right. 3 

Neither the railings of a partisan press nor the 
taunts of political opponents could swerve or 
deter him from the performance of such official 
duty as conscience told him he ought to do, nor 
could such influences compel him to the perform- 
ance of what conscience taught him ought not to 
be done. He was a man of most kind and gen- 
erous impulses, firmly and warmly attached to his 
family, friends, and acquaintances. He was not 
vindictive. And these qualities combined to ren- 
der hima most faithful Representative of the honor 
and interests of his whole district and the great 
mass of his constituents. 

The possession of these faculties freed him from 
many of the annoyances of public life, by ward- 
ing off the poisoned darts of the malicious and 
mercenary. He never met trouble half way nor 
brooded over the past. So that, although he suf- 
fered greatly from bodily disease, his mind was 
comparatively free from trouble, and this was pe- 
culiarly exhibited in the last hour of his life. How 
truly is it said that— 

* One self-approving hour whole years outweighs 

Of stupid starers and of loud buzzas.?? 

Dr. Cooper was nota great man in the common 
acceptation of the term. His career as a public 
man was brief; indeed, his publie life had just 
begun. Butif greatness consists in goodness and 
excellence—in the accomplishment of * noble ends 
by noble means’’—then he was not without claim 
to that kind of greatness which made Socrates 
“ great indecd.”? 

Chere was no display, no pageantry, no self- 
pride or vain glory in his composition, But there 
was something in his life and character that fixed 
and riveted to him the affections and confidence 
of all who knew him, while he lived, and that 
gathered together in his funeral cortege one vast 
assemblage of sorrow-stricken mourners. By 
these his many acts of friendship will long be 
cherished and his many virtues long remembered. 

Many years will have rolled round ere his old 
neighbors and friends will cease to visit his tomb, 
and there, with unaffected sorrow, drop a tear in 
memory of him who died so young. 

I offer the following resolutions: 

Resolved, That from a sincere desire of showing every 
mark of respect to the memory of Hon. Tuomas B., COOPER, 
deceased, late a member of this House from Pennsylvania, 
the members will go into mourning by wearing crape ou the 
teft arm for thirty days. 

Resolved, That as an additional mark of respect for the 
memory of the deceased, the House do now adjourn. 

Resolved, That the Clerk communicate these resolutions 
to the Senate, 


Mr. KILLINGER. Mr. Speaker, our lament- 
ed colleague has passed beyond the reach of praise 
or censure. His record has been made up; at roll- 
call his voice will be mute forever. In the few 
remarks which I shall make, I design neither to 
recount his virtues nor to extenuate his foibles. 
i wish only, if it be possible, in the hurry of our 
pressing business, to engage the attention of my 
fellow-members, while T endeavor to deduce a 
moral from his short public carcer, and lamented 
death. 

Dr. Cooper, unlike most of us who occupy 
places here, has left behind him no public career 
of any importance, in the sense in which that 
term is understood among public men. ‘To him, 
a seat in Congress was not the end of a long po- 
litieal struggle, the result of management or toil. 
Usually, the Congress of the United States is the 
highest attainment of political effort, and he is 
thought entirely successful in his political aspira- 
tions who has climbed this dizzy height. In the 
case of our lamented friend, this statement of fact 
does not hold good. He was neithera politician, 
skilled in the cunning of intrigue, nor a states- 
man, learned in the science of government. His 


_well-spent life was occupied with his profession, 
and his highest ambition was realized in the per- 


formance ofthe duties devolved upon, him in hie 
humble, home and comparatively narrow: circle 
of relatives and friends: ` There he was the: suc- 
cessful physician, the devoted:husband, the affec- 
tionate parent, the. public-spirited citizen, the 
people’s friend. . All his years were spent in his. 
native county of Lehigh, and there: his nam: 
a household word, loved and respected of all: 
men. He came into the Thirty-Seventh Congress’ 
without effort or solicitation on his part, andthe. 
least that can be said of him, while here, is. that 
he was a fit and true Representative of his staid 
and steady German constituency—loyal and ‘up 
right, fearless, andinflexibly devoted to his sense 
of duty. : í 

It required but a brief service in-the national 
capital to make manifest to him, who was free 
from all the contaminations of public life, the 
utter vanity and hollowness of his new position. 
Never in public station before, he had only come 
to the performance of public trust from a sense of 
duty. He soon realized the fact, to the. knowl- 
edge of which most of us have come, that thorns 
and thistles grow luxuriantly where he had ex- 
pected only to pluck fragrant flowers. ‘The tuar- 
moil of our experience here was in marked con- 
trast with the comfort and quiet of his happy 
home. Unaffected in his manners, and unobtru- 
sive in his habits, he was loth to condescend to 
the devious and dubious paths which it is some- 
times necessary to tread here, if one wishes to 
elbow his way to prominence and distinction, He 
felt, as we all do at times, that public life is the 
most illusory of substances—the most unsatisfy- 
ing of desires. Heremained, however, at his post,’ 
steady in the discharge of all his public duties, 
until disease and wasting sickness laid heavy 
hands upon his enfeebled frame, and admonished 
him of his approaching dissolution. Then he re- 
tired from the capital to the bosom of his family, 
and, comforted by the accepted assurances 'of our 
most holy faith, he closed his eyes peacefully in 
death. 

Had you stood at his open grave, and witnessed 
thetbrong ofthousands ofhis friends and neighbors 
who came from far and near to pay the last mark 
of respect to their deceased Representative—had 
you observed the profound impression which the 
recollection of his blameless life and many virtues 
left upon an entire community, you would have 
concluded that there was something to live for be- 
yond the attainment of political position. You 
would have realized that it is not all of life to live, 
norall of death to die. Such a homeas Dr. Cooper 
possessed, and to which he retired when the last 
summons sounded, is heaven on carth. Peace em- 
braces sucha household with outspread wings; no 
dissimulation with forked tongue, nor the venom 
of slander, poisons the well-springs of its felicity. 
Surrounded by the friends of his youth, his ma- 
turer years, and the associations ofa local history, 
of which he and his ancestors formed no mean 
part, our lamented friend was more contented in 
the faithful discharge of the duties of his calling, 
than when afterwards he assumed congressional 
honors and vexed his mind with cares of state. 

His praises, it is true, are not sounded in the 
senate-house, and his name is only honored here 
to-day in pursuance of the common usage.. His 
burial was unattended by courtly éeremonies, and 
no high-flown panegyric was pronounced over his 
remains, in ‘* flowing numbers or stately prose.”’ 


| But the solid symmetry of his character, and the 


excellence of his example, are none the less dear 
to his friends. They are honored for their in- 
trinsic worth, and are embalmed in the fond recol- 
lections of his kindred In the valley of the Le- 
high his name will be cherished with profound 
respect, when more pretentious public men have 
passed, meteor-like, from recollection, A life so 
eminent of usefulness in its active duties, and so 
exemplary in all its relations, public and private, 
cannot die without leaving behind the perfume of 
a high example and a noble incentive, although 
its subject has not filled the sounding trump of 
fame. 

We who survive the deceased, and who for a 
brief hour continue to strut upon this our public 
stage, find it hard to stop and think—to, realize 
that we, too, are mortal, and that our hearts, 


«c Like muffled drums, are beating 
Funeral marches to the grave.” 


i 
| We imagine we are laying up a store of reputa- 
| tion by our vain repetitions from day to day, and 
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that we are rearing monuments that will live in 
the recollections of posterity. It is a vain hope, 
ah idle delusion ! Not more than the name of one 
in a thousand of those who have occupied seats 
in the national Legislature has survived the lapse 
of years, ortan now even be recalled to recollec- 
tion by the most retentive of memories. 

Tt is but a bubble we are blowing. No matter 
how largely we swell in our conceit, how magnifi- 
cently we expand our proportions, the bubble will 
finally burst for us, as it has done in the case of 
our illustrious predecessors, and we shall return 
to the oliscurity from which we came, unhonored 
and unsung. And even if we succeed in securing 
the public attention for more than one term of our 
congressional life, by a most persistent effort in 
blowing our bubble, others will soon crowd us off 
the scene of action, and strut their brief hour of 
fancied greatness and renown! 


6 


This is the state of man; to-day he puts forth 
The tender leaves of hope, to-morrow blossoms, 
And bears his blushing honors thick upon him 3 
The third day, comes a frost, a killing frost; 
And—when he thinks, good easy man, full surely 
His greatness is a ripening —nips his root.” 


My object has been accomplished if I have suc- 
ceeded in arresting the attention of my fellow- 
mémbers by this brief contemplation of the life 
and death of our late friend and colleague. Let 
us emulate his virtues, and realize that it is not 
all of life to reach public station, nor all of duty 
to distinguish eneself in the fitful notoriety of the 
passing hour, 


` Mr. ANCONA. Mr. Speaker, I cannot permit 
the occasion to pass without adding a word to 
what has been already so well said by my col- 
leagues, in friendship’s tribute to the memory of 
our deceased friend and colleague. 

It was my privilege, sir, to meet and forma 
personal acquaintance with Tuomas B. Coorer 
in this city at the special session of Congress in 
July last, and though our intercourse was limited 
to that period and the few weeks of the present 
session he was in attendance, yet in that short 
time I had seen much in his character to admire 
and attach me to him as a warm friend, 

Dr. Coorsr’s health was such as to preclude 
an active participation in the proceedings of Con- 

ress incident to his station while here as the 
Representative of the people of his district; yet, 
so long as his rapidly failing strength would allow 
he occupied his scat in this House, and placed 
his name upon the record on all the momentous 
questions of the day, in accordance with his own 
convictions of duty to God and his country, sus- 
taining the Governthent frecly with his votes for 
men and money, and in all its legitimate efforts 
to maintain its integrity, preserve the Constitu- 
tion, restore the Union and fraternal relations of 
the States. 

But, sir, it is rather of his private worth as a 
citizen that { would speak, and here I must resort 
to those who knew him longer and better than I 
did. His life, thus prematurely cut short, as 
would scem to us in our limited vision of the do- 
ings of anall-wise Providence, was perhaps of full 
measure in good deeds, for it may be truly as- 
sumed that a man’s life is not in length of years, 
but rather in the sum of good he may do his fel- | 
low-men in acts of Christian charity, benevolence, 
and general usefulness. 

Tuomas B. Cooper voluntarily assumed, and 
was devoted to, as the profession of his choice, 
that noble one which has for its object the relief 
of suffering humanity, so well calculated to bring 


out and develop in all their excellency the finer | 


qualities of the human heartand mind. He grad- 
uated with high honor at the University of Penn- 
sylvania, in 1843; commenced and continued the 
practice of his profession for seventeen years in 


his own native valley, the beautiful Saucon, until | 
failing physical powers warned him of the neces- | 
sity of relaxation from the arduous duties of a! 


country physician of his reputation, and conse- 
quent extensive field of labor. 

Chosen to fill the honorable public position he 
held at the time.of his decease, he continued to 
discharge the obligations imposed with firmness 
and fidelity to the last, ever enjoying the confi- 
dence, esteem, and affection of te people. 

I can adopt no better words descriptive of his | 
character, virtues, and the estimation in which he 
was held by those who knew him best, than the 


extract from the notice of his death in the leading 
journal of his district: 

t Few men occupied a larger space in the affection of 
the people of his own and neighboring county of Bucks 
than deceased. As a husband and father, he was kind, 
affectionate, and devoted; as a citizen, active, enterpris- 
ing, and influential; as a.surgeon and physician, talented, 
and rarely excetled, with a fieid of practice widely extended; 
and as a Representative, a man of integrity and fidelity. Al- 
though called home at the early age of thirty-eight years, 
he has bequeathed a character sparkling with fidelity, de- 
votion, and unblemished integrity. He was remarkable for 
his many endearing qualities, and in his character were 
mingled generosity, energy, and decision, with all the gen- 
tleness of action and manner, which confers the stamp of 
true nobility. In social intercourse, he was affable, kind, 
and pleasing; aud in disposition, charitable, forgiving, and 
lenient to all on God's footstool. The estimation of him 
as a friend and companion, merged into that of the true- 
hearted man! Generous and humane, the tale of suffering 
and distress fell not unheedingly on his ear, but like the 
gentile dew from heaven, performed its office, and rose 
again in deeds of usefulness and mercy.’? 

The calmness and serenity of mind with which 
Dr. Coorrn, in full possession, apparently, of all 
his mental faculties to the last moment, contem- 
plated his departure, illustrated the truth of the 
sentiment of the poet: 

“ There is no death, 
What seems so is transition 5 
This life of mortal breath 
Js but the suburb of the life elysian.”’ 

Without intruding upon the sanctity of the grief 
of those who mourn their irreparable loss, we 
would tender to them, the family, our heartfelt 
sympathies and condolence, commending them to 
Him who alone can assuage their affliction and 
reconcile them to His dispensation. 


Mr. WRIGHT. Mr. Speaker, I had not de- 
signed taking any part in these proceedings, but 
since they have been progressing I have thought 
that perhaps it is due to the memory of the gen- 
tleman who has so recently deceased, that I should 
make a very few observations. l never knew 
Dr. Cooper until I met him as a member of the 
Thirty-Seventh Congress, The intercourse I had 
with him from the commencement of the Congress 
down to the time he left, was of a most agreeable 
character. I found him to be an unobtrusive man. 
I found him to be a frank and open-hearted man. 
I found hinn to be a good companion, genial, and 
of high social qualities. That was the result 
of the very limited acquaintance I had with Dr. 
Coorer. 

But, sir, since his decease I have inquired of 
my colleagues, who knew him better than I did, 
and the character they give me of the man is of 
the most enviable kind. They represent him as 
having held the highest social position in the com- 
munity in which he lived. They represent him 
to me as a man who spent, if not a long life, at 
least an industrious and moral life, a man who 
devoted his professional energies to the promotion 
of the health and prosperity of the community in 
which he lived. 

Now, sir, it has frequently, through a long se- 
ries of years, occurred to my mind that the man 
who is acknowledged by the community in which 
he lives to be au upright, moral, liberal, honest 
man, enjoys the best reputation that a man can 
have. A man who has qualifications and ability 
may connect himself with public life; he may come 
into your legislative halls and establish a reputa- 
tion as an orator or a statesman; he may pursue 
some literary calling; he may win a reputation 
that is coextensive with the world; but, after all, 
when you come to form your estimate of the man, 
you must rely upon the character that he has es- 
tablished about his own threshold, at his own 
hearth, in his own family, and among his own 
neighbors. There is the standard by which we 
must measure a man after all is said and done. 
The national reputation that a man may acquire 
may not be ephemeral; it may live while his coun- 
try lives; but if there are faults in his character, 
as exemplified in the every-day course of his life, 
you cease to entertain for him that high respect 
and consideration which you feel for the man 
whose national reputation is backed up and sus- 
tained by high social qualities. That is the cor- 
ner-stone of his building; thatis the ground-work 
of his fame, let it be what it may, and no fame is 
worth having that is not based upon a reputation 
for social and moral virtues in the community 
where it is the man’s destiny to live, and perhaps 
his destiny to die. 

From all the information 1 have derived with 


respect to my deceased colleague, I gather that 
no man possessed the domestic and social virtues 
in a more eminent degree than he did, and this 
makes his memory precious. These commenda- 
tions, coming from the men who knew him best; 
and from the people who make up the neighbor- 
hood where he lived, entitle his memory to our 
special consideration. It has afforded me very 
great satisfaction indeed to hear in the eulogies 
that have been pronounced upon my deceased col- 
league, the universal testimony borne to the do- 
mestic virtues of the man—virtues that not only 
outshine but eclipse a reputation thata merely 
political or literary life may give aman. I did 
not intend to detain the House so long, but I felt 
it due that I should say this much. 


The question was taken on the resolutions, and 
they were agreed to; and thereupon (at a quarter 
after three o’clock, p. m.) the House adjourned. 


IN SENATE. 
Trurspay, April 17, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
The Journal of yesterday was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 226) to amend “An act to establish 
a court for the investigation of claims against the 
United States,” approved February 24, 1855—to 
the Committee on the Judiciary. 

A bill (No. 403) to amend an act entitled ‘An 
act to authorize the Secretary of the Treasury to 
issue certificates of indebtedness to public cred- 
itors,” approved March 1, 1862—to the Commit- 
tee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. HOWARD. I present a petition of citi- 
zens of Spring Lake, Ottawa county, State of 
Michigan, praying for the construction of a shi 
canal from the Mississippi river to Lake Michi- 
gan, a request in which I confess I most cordially 
concur. The petition was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. HARRIS presented a memorial of citizens 
of New York, remonstrating against the tax bill 
before Congress, and to the issue of any more 
Government bonds bearing interest, and praying 
that Treasury notes be issued for the full amount 
of our unfunded debt; which was referred to the 
Committee on Finance. 

Mr. WILLEY presented a petition of citizens 
and workmen at the Harper’s Ferry armory, 
praying for the restoration of that establishment; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON, of Massachusetts, presented the 
memorial of Lewis H. Bodman, Frederick A. 
Dudley, and Daniel D, Gilbert, a committee ap- 
pointed at a meeting of the medical cadet corps of 
the United States Army, held at Washington, 
April 13, 1862, praying for an increase of the rank 
and pay of that corps; which was referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He also presented the petition of E. C. Bates, 
George W. Lyman, J. Wiley Adams, and others, 
citizens of Massachusetts, praying for the adop- 
tion of the principle of taxation suggested in a let- 
ter from E. B. Bigelow, addressed to Hon. Tuan- 
Devs Stevens, entitled “Internal taxation sim- 
plified; which was referred to the Committee on 
Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 
House had passed the following bills and joint res- 
olution: 

A bill (No. 352) to provide for the organization 
of a signal corps, to serve during the present war; 

A bill (No. 404) to provide for the deficiency 


| in the appropriation for the pay of the two and 


three years volunteers and the officers and men 
actually employed in the western department; and 
A joint resolution (No. 66) authorizing the Sec- 
retary of the Navy to discharge contractors with 
his Department when they have furnished the 
amount estimated in their contracts and fifty per 
cent. additional. ; 
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ENROLLED BILLS SIGNED. 
he message also announced that the Speaker 
of the House had signed the following enrolled 
bills; which thereupon received the signature of 
the President pro tempore: 

A bill (H. R. No. 242) making additional ap- 
propriations: for the naval service for the year 
ending June 30, 1362. 

A bill (H. R. No. 259) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1863. 


BILLS BECOME LAWS. 
A message from the President of the United 


States, by Mr. ay, his Secretary, announced that |} 


the President had approved and signed, on the 16th 
instant, the following act and joint resolution: 

An act (S. No. 188) to reorganize and increase 
the efficiency of the medical department of the 
Army. 

A resolution (S. No. 50) transferring the su- 
pervision of the Capitol extension and the erec- 
tion of the new dome to the Department of the 
Interior. 

LOSSES BY THE GOVERNOR. 


Mr. HALE. Iam instructed by the Commit- 
tec on Naval Affairs, to whom was referred the 
petition of the officers, non-commissioned offi- 
cers, and privates of the marine battalion in the 
naval expedition under Commodore Dupont,pray- 
ing for compensation for the damages sustained 
by the loss of the steamer Governor, to report a 
joint resolution for their benefit, and I ask the 
Senate to consider it now. 

The joint resolution (S. No. 77) for the relief 
of the officers, non-commissioned officers, and pri- 
vates of the battalion of mavines on board the 
transport Governor on the 3d of November, 1861, 
was read twice, and considered as in Committee 
of the Whole. It proposes to appropriate the 
sum of $7,163 51 to compensate the officers, non- 
commissioned officers, and privates who com- 
posed the marine battalion attached to the Port 
Royal naval expedition under Fiag-Officer Dupont 
for the loss of their personal effects by the found- 
ering of the steamer Governor, in which they 
were embarked on the 3d of November. 

Mr. HALE. I submit no argument about it, 


but simply send to the desk the letter of the Sec- | 


retary of the Navy to the Naval Committee, which 
I wish to have read, and then I think the Senate 
will pass the resolution unanimously. 

The Secretary read the following letter: 

Navy DEPARTMENT, April 9, 1862. 

Sir: Referring to my communication of the Istinstant, 
in relation 10 the petition of the marine battalion of the 
Port Royal expedition for relief, and in answer to the verbal 
inquiry of the Naval Committee 
whether it has been the practice to compensate officers for 
the loss of personal effects, I have the honor to state that, 
upon examination, I do not find that either officers or sea- 
men in the naval service have been compensated for such 
losses, except in one instance, that of the disaster to the 


subsequently made, | 


steamship San Francisco. ‘This vessel was wrecked while | 


on the voyage from New York to California, with a nam- 
ber of the Cnited States troops on board, also Lieutenant 
F. K. Murray, of the Navy. The. act of Congress in the 
case (Statutes at Large, vol. 10, p. 269) appropriated to each 
of the officers, non-commissioned officers, musicians and 
privates, who were embarked inthe San Francisco, and on 
board at the time of the disaster, and to Lieutenant Francis 
Key Murray, and any other officer or seaman of the United 
States Navy on board, under orders, a sum equal in amount 
to eight months’ pay and allowances. 

I think the claim of the marine battalion for relief quite 
as equitable as thatof the sufferers by the San Francisco. 
They were under orders for important service, and their 
claim is perhaps strengthened by the fact that the transport 
in which they were embarked had been a short time pre- 
vious pronounced unseaworthy, especially for naval pur- 
poses, and was only chartered by Flag-Officer Dupont be- 
cause an emergency required it. 

While it may not be wise, as a general thing, to recog- 
nize the claim of scamen, and especially officers in the 
Navy, to compensation for loss of personal effects by the 
wreek of the vessel in which they were serving, or its de- 
struction by the enemy, which itis their special province 
to guard against, ang for which they may be culpable in 
some degree, yet when embarked in transports, and in the 
ease 10 which this communication particularly refers, jus- 
tice seems to entitle then: to relief. 

1 am very respectfully, your obedient servant, 

GIDEON WELLES. 
Hon. Joun P. Wane, Chairman Committee Naval Affairs, 
United States Senate. 


The joint resolution was reported to the Senate. 

Mr. FOSTER. I should like to be informed 
as regards the manner in which the Naval Com- 
mittee ascertained the amount named in the res- 
olution. It speaks of a given amount, seven 
thousand and odd dollars. I do not know how 
many men there were, and I should like to under- 


stand what measures were taken to prove the par- 
ticular amount lost. 

Mr. HALE. The amounts were all set out in 
the papers accompanying the joint resolution 
which was sent to the Navy Department, and the 
sum named is the amount that the Department 
estimate to be necessary. The loss of each man 
is given by itself in the papers accompanying the 
joint resolution. i 

The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. mN 


E NE : 
-ELECTORS IN WASHINGTON AND GEORGETOWN. 


On motion of Mr. GRIMES, the bill .(S. No. 
171) prescribing the qualification of electors in 
the cities of Washington and Georgetown, Dis- 
trict of Columbia, was considered as in Committee 
of the Whole. In all municipal elections in the 
cities of Washington and Georgetown, during the 
existence of the rebellion, the bill requires every 
person offering to vote, who shall be challenged 
by any legal voter on the ground of disloyalty to 
the Government of the United States, before his 
vote shall be received, in addition to the require- 
ments now established by law, to take and sub- 
scribe to the following oath or affirmation: ‘Ido 
solemnly swear (or affirm, as the case may be) 
that I will support, protect, and defend the Con- 
stitution and Government of the United States, 
against all enemies, whether domestic or foreign; 
that I will bear true faith, allegiance, and loyalty 
to the same, any ordinanee, resolution, or law of 
any State convention, Legislature, or order or 
organization, secret or otherwise, to the contrary 
notwithstanding, and that 1 do this with a full de- 
termination, pledge, and purpose, without any 
mental reservation or evasion whatsoever; and 
further, that I have always been loyal and true to 
the Government of the United States. So help 
me God.” This oath or affirmation may be taken 
before any justice of the peace, notary public, or 
other person legally authorized to administer oaths 
in the District of Columbia; and the production 
of the certificate, in writing, of such person au- 
thorized to administer oaths, (with a copy of the 
oath or affirmation,) that the oath has been taken 
and subscribed to by the person producing the 
certificate, shall be deemed by the commissioners 
of election sufficient evidence of the fact. The 
commissioners of election, or any one of them, 
during the time of holding the elections, may also 
administer the oath. Any person or persons vio- 
lating the oath, or making any false statement in 
taking it, are to be subject to all the pains and 
penalties of willful and corrupt perjary, asd to be 
liable to be indicted and prosecuted to conviction 
before any courtin the District of Columbia hav- 
ing competent jurisdiction thereof, 

Mr. SUMNER. I should like to call’the atten- 
tion of the Senator from Iowa to a little bill which 
seems germane to this which was pending the 
other day, and on the motion of the Senator from 
Ohio, [Mr. Suerman,] I think, was indefinitely 
postponed. The next day I moved its reconsid- 
eration so that it is now on the table. Itisa bill 
providing that persons shall have the liberty of 
voting here after a residence of six months. ‘The 
question I should like to put to my friend, the 
Senator from Iowa, is whether, at this moment, 
under the peculiar condition of things here in 
Washington, such a provision might not properly 
be added to-this bill. Is it not needed? It is 
notorious that we have about us many disloyal 
people; that there is here a disloyal population. 
‘The Senator from lowa proposes to meet that diffi- 
culty in part by requiring of them, before voting, 
an oath to support the Constitution of the United 
States, and also that they have not been disloyal. 
Should we not go still further and confer the priv- 
ilege of electors upon loyal citizens who have 
come here and have resided six months? I do 
not wish to embarrass this bill by a proposition 
to that effect, but I wish to call the attention of 
the Senator from Iowa to it. I know that he gives 
his attention to this class of questions, and I shall 
be willing to follow his judgment. SON 

Mr. GRIMES. I would prefer that this bill 
i should pass just asit is, because I apprehend there 
will be no objection toit. I understand from those 
who have examined it that this oath is a precise 
copy of the law which has recently been adopted 
| by the General Assembly of the State of Mary- 
land. Ihave not examined it myself, but it is so 


stated to me by the Senator froni Maryland, [My-.: 

Kewnepy,] whoisa member of the committee that ` 
reported the bill.. -Upon .the:other subject: there: 
will be a great deal of controversy.ag to whether 
we shall curtail the-period ofttime which wilLallow: 
any person to vote, and it is desirable that..this 
bill should pass now. If the Senator from Mas-: 
sachusetis desires.to take. up the other billvat a: 
future time, it can be taken up and acted upon,- 
do not propose now to couple it with this: bill! . 

Mr. CARLILE. I desire to call the-attentien: 
of my friend, the chairman of the Committee,on 
the District of Columbia, to the latter. clause’of that: 
oath. As I heard it read and as my recollection: 
is, the latter clause requires the party to swear not 
only that he will support the Government, but that: 
he has always been loyal. Is it the intention of. 
the committee to put all persons upon theiroaths: 
as to what has been heretofore their position? This 
question of loyalty, as has been frequently said in. 
the Senate, is one of rather loose definition, and it 
might give rise probably to innumerable proseeu- 
tions, and really persecutions, under the provis- 
ion of the bill making it perjury to take a false- 
oath. Ought we notrather make this prospective 
in its character than retrospective? Would not the 
same object be attained? I merely call the atten- 
tion of the chairman of the committee to it. 

Mr. GRIMES. That is.a question that every 
man must determine for himself, whether he has 
been true and loyal to the Government or not, I 
think this bill projects no new measure in this re- 
gard. It is what has been adopted and is working 
well in an adjacent State, where the population. 
is very similar to that of the District of Columbia, 
and I apprehend the bill meets with the universal 
favor of the people of this District. I am so told. 
I believe some correspondent has called the atten- 
tion of the public to this particular phraseology. 
That is the only reference I have heard made to 
it, or that I have seen made to it anywhere, 

Mr. CARLILE. I am satisfied that the loyal 
people of this city have no objection in the world 
to the oath in the form I suggested to the Senator 
as prospective. I had heard some suggestion 
made that possibly the latter clause might give rise 
to opportunities to persons who had Rostile feel- 
ings towards others to resort to some expression 
of opinion or the utterance of some sentiment or 
other that might in their opinion be considered 
disloyal, in order to harass with prosecutions under 
this bill those who might take that oath. I do not 
know how that is, but there may have been those 
here who in earlier days 

Mr. GRIMES, If the Senator will look at the : 
phraseology of the oath, he will see that the words 
are, “loyal and true to the Government of the 
United States.”? I suppose it would require some 
overt act of disloyalty, of untruthfulness, of infi- 
delity to the Government, That is the interpre- 
tation I should give to it. 

Mr. CARLILE. With that interpretation of 
the Senator, I have no objection to it at all. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. SUMNER. Before the vote is taken on 
the passage of the bill, 1 desire to say that I yield 
absolutely to the suggestion of the Senator from 
lowa, and forbear from pressing the proposition 
to which I have alluded. It seems to me, how- 
ever, that that is necessary to complete the safe- 
guards here in the national capital. I should cer- 
tainly be prepared. to listen to any suggestions 
from the other side on that subject; but, as at 
present advised, it seems to me we ought to con~ 
fer the electoral franchise upon persons here after 
six months residence. 1 will not, however, em- 
barrass the present bill with that proposition. 

Mr. CLARK. I simply rise to suggest to the 
Senator from Massachusetts whether it would not 
be better to let the matter stand as it now stands 
while we are in this embarrassment, and here- 
after, if we find it necessary to relax the term, it 
can be done. 

Mr. POMEROY. The Senator from Massa- 
chusetts will not remedy the evil he speaks of by 
inserting a six months’ clause. A man may have 
lived here six years, and yet if he has not paida 
tax he cannot vote; and if any parties should de- 
sire to preventany one voting in thiscity, all they 
would have to do would be not to collect the tax, 
A residence of six months here without being on 
the tax-book would not entitle a person to vote. 
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“Mr. HOWARD. [beg to call-the attention of 
the Senator who introduced this bill to one thing: 
whether it does. not allow any person, whether 
he be-orbe not a resident of the District, to vote 
at:the municipal election in the District in case 
he:consents to take this oath. The bill declares 
thatevery person: who, during ‘the existence of 
the-present rebellion, shall offer to vote at any 
such election, and who shall be challenged by any 
legal voter, &c., shall, before his vote shall bere- 
ceived, take’ an oath which is prescribed in the 
bill. The difficulty in my mind is this: whether 
if he takes the oath, the officers of the election 
will mot‘ be compelled to receive his vote as a le- 
gal vote, without regard to any other qualification, 

e would be entitled to vote, it strikes me, under 
the bill if he takes the oath, for there does not 
seem to beany other qualification necessary under 
the bill. . I suggest, therefore, to add, after the 
word ‘ person,” in the fifth line, the words “ now 
a lawful: voter,” so as to confine this qualifica- 
tion to such persons as are now lawful voters. I 
merely throw out the suggestion to my friend 
from lowa, 

Mr: GRIMES. I suppose this bill is merely 
cumulative, and attaches other qualifications to 
those now in existence; but if the Senator from 
Michigan thinks it otherwise, out of abundant 
caution I.am willing to insert after the word 
t person” the words “in addition to the qualifi- 
cations now required by law.” 

Mr. HOWARD. ‘That would answer my 
objection. 

The PRESIDENT pro tempore. The bill hav- 
ing been three times read, it can only be amended 
by the unanimous consent of the Senate. The 
Chair hears no objection. 

Mr. CLARK. "Before that amendment is in- 
serted, I desire to call attention to that same quali- 
fication in the ninth line. In that line I find the 
words ‘in addition to the requirements now estab- 
lished by law.’ It is already in the bill. 

Mr. HOWARD. -1 did not notice that. 
not necessary then to amend it, 

The bill was passed, 


DEPARTMENT OF AGRICULTURE, 


Mr. SIMMONS. 1 desire to call up for con- 
sideration House bill No. 269, to establish a De- 
partment of Agriculture. 

The motion was agrecd to; and the Senate, as 
in Committee of the Whole, proceeded to consider 

, the bill, It proposes to establish at the seat of 
Government of the United States a Department 
of Agriculture, the general designs and duties of 
which shall be to acquire and to diffuse among the 
people of the United States useful information on 
subjects connected with agriculture in the most 
general and comprehensive sense of that word, 
and to procure, propagate, and distribute among 
the people new and valuable seeds and plants. It 
authorizes the appointment by the President, by 
and with the advice and consent of the Senate, of 
a Commissioner of Agriculture, who shall be the 
chief executive officer of the Department of Ag- 
riculture, who shall hold his office by a tenure 
similar to that of other civil officers appointed by 
the President, and shall receive for his compensa- 
tion a salary of $3,000 per annum. The third 
section provides that it shall be the duty of the 
Commissioner of Agriculture to acquire and pre- 
serve in his Department all information concern- 
ing agriculture which he can obtain by means of 
books and correspondence and by practical and 
scientific experiments, (aceurate records of which 
experiments shall be kept in his office,) by the col- 
lection of statistics and by any other appropriate 
means within bis power; to collect, as he may be 
able, new and valuable seedsand plants; to test, by 
cultivation, the valucofsuach ofthemas may require 
such tests; to propagate such as may be worthy 
of propagation, and to distribute them among ag- 
ricultutists. He shall annually make a gencral 
report in writing of his acts to the President, in 
which he may recommend the publication of pa- 
pers forming parts of or accompanying his report, 
which report shall also contain-an account of all 
moneys received and expended by him. He shall 
also make special reports on particular subjects 
whenever required to do so by the President or 
either House of Cangress, or when he shall think 
the subject in his charge requires it. He shall re- 


It is 


Mr SUMNER. That ought to be remedied 


i was offered. The committee have got through 
i with their amendments. 


ceive and have charge of. all the property of the 

agricultural division of the Patent Office in the 

Department of the Interior. He shall direct and 

superintend the expenditure of all money appro- 
priated by Congressto the Department, and render 
accounts thereof, and also of all money hereto- 

fore appropriated for agriculture and remaining 
unexpended. He may send and receive through 

the mails, free of charge, all communications and 

other matter pertaining to the business of his 
Department not exceeding in weight thirty-two 

ounces. The Commissioner of Agriculture is to 
appoint a chief clerk, with a salary of $2,000, and 

such other employés as Congress may from time 

to time provide, with salaries corresponding to the 
salaries of similar officers in other Departments of 
the Government; and he shall, as Congress may 
from time to time provide, employ other persons, 
for such time as their services may be needed, in- 
cluding chemists, botanists, entomologists, and 
other persons skilled in the natural sciences per- 
taining to agriculture. 

The Committee on Patents and the Patent Office 
reported the bill with various amendments. The 
first amendment of the committee was, after line 
twenty-one of the third section, to insert the words | 
“including the fixtures and property of the prop- 
agating garden;’’ so that the clause will read: 

He shall receive and have charge of all the property of 
the agricultural division of the Patent Office in the Depart 
ment of the Interior, including the fixtures and property of 
the propagating garden. 

The amendment was agreed to. 


The next amendment of the committee was in 
section four, line three, to strike out the word 
“and,” and insert in lieu thereof the following: 


Who, in all cases during the necessary absence of the 
Commissioner, or when the said principal office shall be- 
come vacant, shall perform the duties of Commissioner, 
and he shall appoint.” 


So that the section will read: 


Sec. 4. And be it further enacted, That the Commissioner 
of Agriculture shall appoint a cbief clerk, with a salary of 
$2,000, who, in all cases during the necessary absence of 
the Commissioner, or when the said principal office shail 
become vacant, shall perform the dutics of Commissioner, 
and he shall appoint such other employés as Congress may 
from time to time provide, with salaries corresponding to 
the salaries of similar officers in other Departments of the 
Government, Re. 


The amendment was agreed to. 


The next amendment of the committee was to 
add at the end of section four the following: 

And the said Commissioner, and every other person to be 
appoinied in the said Department, shall, before he enters 
upon the duties of his ofice or appointment, make oath or 
aflirmation truly and faithfully to execute the trust commit- 
ted to him, And the said Commissioner aud the chief clerk 
shall alsoy before cutering upon their duties, severally give 
bonds with sureties to the Treasurer of the United States, 
the former in the sum of $10,000, and the latter in the sum 
of $5,000, with conditions to render a true and faithful 
account to him, or his successor in office, quarterly, of all 
moneys whith shall be by them respectively received by 
virtue of the said office. 

Mr. SIMMONS. I wish to amend the latter 
part of that amendment by striking out all after 
the word “him,” at the end of the first sentence 
and insert: 

And the said Commissioner and the chief clerk shall also, 
before entering upon their duties, severally give bonds to 
the ‘Treasurer of the United States, the former in the sum | 
of $10,000, and the latter in the sum of $5,000, conditioned 
to render a truc aad faithful account to bin or his successor 
in office, quarter yearly, of all moneys which shall be by 
them reecived by virtue of the said office, with sarctic 
he approved as sufficient by the Solicitor of the Treasury, 
which bonds shall be filed iu the office of the First Comp- 
troiler of the Treasury, to be by him pat in suit upon any 
breach of the conditions thereof. 

Theamendmenttotheamendment wasagreed to. 

The amendment, as amended, was agreed to. 

Mr. WRIGHT. [ now move to strike outall | 
after the enacting clause of this bill, and insert | 
the bill introduced by me—Senate bill No. 249. | 

Mr. SIMMONS. "I was going to explain the | 
nature of this bill before any further amendment 


If the Senator desires ! 
to address the Senate before Ido that, he can | 
do so. 

Mr. WRIGHT. 
pleasure. 


Mr. SIMMONS. This bill simply detaches 


No, sie; I will wait with 


i! appropriated by Congress 


1 ments of the Gov 


the agricultural portion of the business of the 
Patent Office from the Interior Department, and 
makes itan independent Department. It hasbeen | 
apphed for for the Jast ten years. The bill docs f 
not appropriate an additional dollar. Itis simply | 


a compliment to the great leading interest of in- 
dustry, who have been desirous of having some 
recognition by the Government of their peculiar 
pursuit. Hitherto they have been represented by 
standing committees of both Houses; but, from 
some unknown cause, a few years ago, the Sen- 
ate thought that interest unworthy of recognition, 
even so far as to have a standing committee to 
consider its applications, I make no complaint 
of that; I only have to say that I consider this 
bill as merely a compliment. I cannot for my 
life see why the business cannot be done as well 
detached from the Patent Office as under the con- 
trol of the Commissioner of Patents. It does not 
seem to have any kind of relation to the bureau 
where it is now placed. I have been connected 
with an agricultural society for forty-odd years— 
we have but one in our State—and I have had 
some acquaintance with public business for nearly 
as long, and [ know of no interest in the country, 
large or small, that has ever asked so little of 
Government, and received so little, as this lead- 
ing one that constitutes the pillar of the national 
strength—agriculture. I trust the Senate will now 
give them this little boon, if for nothing else, 
merely to gratify their pride. ; 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from Indiana will be 
read. 

The Secretary read it, as follows: 


That there is hereby established at the seat of Govern- 
ment of the United States a Department of Agriculture, the 
general designs and duties of which shall be to acquire and 
to diffuse among the people of the United States useful in- 
formation on subjects connected with agriculture in the 
most general and comprehensive sense of that word, and 
to procure, propagate, and distribute among the people new 
and valuable sceds and plants. 

Sec. 2. And he it further cnacted, That there shall he ap- 
pointed by the President, by and with the advice and con- 
sent of the Senate, a Commissioner of Agriculture, who 
shall be the chief exceutive officer of the Department of 
Agriculture, who shall hold his office by a tenure similar 
to that of other civil officers appointed by the President, 
and who shall receive tor his compensation a salary of 
$5,000 per annum. 

Sec. 3. And be it further enacted, That there shall be in the 
said Department of Agriculture fonr chiets or heads of bu- 
reaus,who shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate 
thercof; and the titles of the said bureaus shall be as fol- 
lows: 1. Bureau of Science and Practice of Agriculture. 
2. Bureau of Natural History counected with Agriculture. 
3. Burean of Agricultural Chemistry. 4. Bureau of Agri- 
eultural Mechanics, Manufactures, Commerce, and Statis- 
ties. And the several subjeets herein assigned to the said 
bureaus in the titles thereof shalt be under the special care 
aud management of the chiefs of said bureaus, subject al- 
ways to the regulations Uiat may be issued from time to 
time by the Secretary for the said Department, and to such 
laws as may establish and regulate the duties to be per- 
formed by the chiefs of said bureaus, 

See. 4. And be it further enacted, That it shall be the duty 
of the Commissioner of Agriculture to acquire and preserve 
in bis Department all information concerning agriculture 
which he can obtain by means of books and correspondence, 
and by practical und scientific experiments, (accurate rec- 
ords of which experiments shali be kept in his office,) by 
the collection of statisties, and by any other appropriate 
means withiu his power; to collect, as he may be able, new 
and valuable seeds and plants; to test, by cultivation and 
acclimatization, the value of such of them as may require 
such tests 5 to propagate such as may be worthy of propa- 
gation, and distribute them among a ulturists. He shall 
annually make a geueral report in writing to the Congress 
of the United States, which report shall contain: First, 
the transactions of the several bureaus of the Department. 
Second, an account of the condition and progress of agri- 
culture throughout the United States. Third, original es- 
says on practical agriculture and cognate branches of indus- 
try. Fourth, a statement of reecipts and disbursements of 
the moneys appropriated for the Department. He shall also 
make special reports on particular subjects whenever re- 
quired todoso by Congress, or when he shall think the sub- 
jeetin his charge requires it. He shall receive and have 
charge of ali the property now in the agricultural division 
of the Patent Office, in the Department of the Interior, and 
shall annually make additions, by purchase or otherwise, 
to the library and other property, or apparatus requisite to 
consummate in a proper manner the intentions of this act. 
He shali direct and superintend the expenditure of all money 
o the Department, and render ac- 
counts thereof, and also of all money heretofore appropri- 
ated for agriculture and remaining unexpended. He shall 
have authority to send and receive through the mails, free 
of ebaree, all communications and other matter pertaining 
to the business of his Departinent not exceeding in weight 

rty-two ounces in any one package or parech 

il further enacted, Vhat the Commissioner 
itare shall appoint such other employés as Cou- 
Fom time to time provide, with salaries corre- 
io valaries of similar oflicers in other Depart- 
meng. 
1.6. And beit further enacted, That this act shall take 
in effect from and after the ist day of July, 1862, 


Mr. WRIGHIID. Mr. President, another bill 
was been introduced by the Senator from Con- 
necticut [Mr. Foster} that embraces a bureau of 
alistics. Now, what I have to say to the Sen- 
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ate, if they will give me their attention for a few 
moments, is this: the measure as it originally 
passed the Elouse, with the amendments made 
by the Committee on Patents, really does nothing 
more than we have already. We have under the 
Patent Office virtually the same thing that there 
is in this bill. The amendment which I have of- 
fered as a substitute, however, embraces some- 
thing more, and in order to remove any prejudice, 
I want to say to the Senate it can be carried out 
with the present appropriation. I shall be able 
to give the Senate the statistical facts to show that 
the bill, if amended in the way I have proposed, 
can be carried out with the present appropriation. 

The great agricultural interests of the Union 
underlie its prosperity. The interest upon our 
great debt, and eventually the debt itself, must be 
paid from the agricultural resources of the coun- 
try. A leading New York journal recently stated 
that there had reached tidewater the last season 
nearly two millions of tons of breadstuffs, the 
shipment of which to foreign countries kept the 
balance of trade in our favor, and saved us from 
national bankruptcy, enabling us to fill the ware- 
houses of Liverpool, Havre, and Bremen with 
wheat and corn, grown twenty-five hundred miles 
inland and six thousand miles from the consum- 
ers, and aiding us to crush the rebellion. This is 
as palpable as the noonday sun. Hence thegreat 
importance of proper legislation upon this subject 
at this time. 

The farmers of the country demand at our hands 
the adoption of such measures as shall be practi- 
cally useful to their interests. For many years 
the attention of Congress has been called to the 
importance of an agricultural department worthy 
of the name, and certainly but little difference of 
opinion can exist as to the propriety or even 
necessity of such an organization. 

The bill for this purpose passed by the House, 
and which, with some slight amendments that 
have been adopted this morning, is now before 
the Senate, is objectionable in my opinion— 

First. Because it does not meet the wants of the 
case, inasmuch as it merely transfers the agricul- 
tural division of the Patent Office to a Commis- 
sioner of Agriculture, without any additional pow- 
ers or duties, and with no additional resources. 

Not a single function is by that bill provided 
for or required which the present division cannot 
perform. The farmers have never asked of Con- 
gress that it should merely change the name and 
control of the present division, nor will they be 
satisfied with it, 

Second. It is objectionable because it does not 
provide for the collection, definitely, of statistics, 
as recommended by the President and the Secre- 
tary of the Interior in their communications to 
Congress, and which is indispensable to success 
nationally. The Senate should remember that 
the President in his annual message and the Sec- 
retary of the Interior in his report recommended 
a bureau of statistics. 

Now, Mr. President, so far as I know the wants 
and demands of our agriculturists in reference to 
this subject—and I have given it much attention, 
both at home and in Europe—an agricultural de- 
partment, to be acceptable and efficient, must be 
organized upon a liberal basis, and should em- 
brace— 

1. The science and practice of agriculture. 

2. Natural history, connected with agriculture. 

3. Agricultural chemistry and meteorology. 

4. Agricultural mechanics, manufactures, com- 
merce, and statistics. 

There has never been a time in the history of 
this country when our welfareso much depended 
upon the science and practice of agriculture as the 
present. The cotton crop of the South cannot 
reach the northern spindles. Agriculture must 
furnish a substitute by the production of upland 
cotton in the Ohio valiey. Gentlemen may smile 
perhaps when I tell them that Ihave been informed 
by one of my colleagucs in the House of Repre- 
sentatives that forty-five years ago, in one of the 
towns of Indiana, he saw cotton by the bale ready 


tobe shipped, lying at our wharves on our rivers; | 


since I went there forty-three years ago, I have 
seen it, but notin such quantities. 
Thesugar and molasses of the South have ceased 


to come forward to the North, and agriculture | 


must remedy the difficulty by the rapid produc- 
tion of the Chinese and African cane, the products 


of which, in many of the western States, are now | 
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counted by millions. In the States of Illinois, In- 
diana, and Ohio, last year, the production of mo- 
lasses was ten millions of gallons. I received a 
letter the other day from a gentleman in Illinois, 
Stating that from a little paper of sugar cane, in- 
closed to him between four and five years ago, he 
had been able to produce nearly two tons of sù- 
gar. I have seen the sugar made myself, and 
doubtless other gentlemen have. One county in 
Towa, the past year, produced seventy-five thou- 
sand gallons of molasses from the sugar cane. 

Virginia, with her one hundred and twenty-three 
millions of pounds of tobacco in 1860, has com- 
paratively none in 1861. Yet this is being, by 
scientific practice, compensated for in the West. | 
Four counties alone in Ohio produced ten millions 
of pounds in 1861. 

And, sir, to the scientific practice of agriculture 
alone are we to look for-the successful production 
of substitutes for articles of food and materials for 
manufacturing which have heretofore been fur- 
nished by the South. 

Natural history, as connected with agriculture, 
embraces primarily the whole range of domestic 
animals, and through these the beef and pork, | 
wool, and the products of the dairy, and involves 
the improvement and adaptation of brecds of 
stock, their rearing, management, and food, and 
relative value for the various purposes for which 
they are grown. 

The hay crop alone of the United States for 1860 
is estimated at twenty millions of tons, which, at 
ten dollars per ton, gives $200,000,000. 

The importance of careful investigations in this 
department of agriculture needs no argument in 
view of these facts, to say nothing of the neces- 
sity of being able to prevent the ravages of the 
army worm or the devastation of the wheat fly. 

Agricultural chemistry and meteorology are 
confessedly of so much importance in connection 
with the practical agriculture of the country that 
our leading colleges and scientific institutions gen- 
erally have adopted them asa part of their reg- 
ular course of instruction; and the important dis- 
coveries everywhere resulting therefrom make it 
incumbentthat a special provision should be made 
for their collection and publication. 

Agricultural mechanics embraces many of the 
most important and astonishing developments of 
the age. Tir reaper and mower, portable farm 
engine, steam thrashers, grain drill, corn planter, 
ditching machine, and portable saw mill, are only 
a few of the many labor-saving machines which 
ingenuity and mechanical skill have contributed to 
agriculture. With, at least, one half of the great 
Army now doing battle for the Union withdrawn 
from the furrowed ficld and the golden harvest, 
how necessary that this great auxiliary of the 
farmer—the labor-saving agricultural machines | 
and implements of husbandry—should be fostered 
antl perfected. 

Manufactures and commerce are but the hand- 
maids of agriculture. Agriculture furnishes the 
food, turns the wheel, and brings forth the fiber 
for the spindle. The white-winged sail of com- 
merce bears the products of the loom and the 
workshop to the markets of the world, and agri- 
culture sustains and enriches all. 

‘The statistics of these productive elements of 
our country would prove invaluable. The national | 
ledger, posted up at the end of each year, show- 
ing our vast productions of food and raw mate- 
rial, the amount of manufactures, the amountand | 
direction of our commerce, would present a basis 
for operations alike beneficial to all classes. 

I have been much interested by the official sta- 
tistical report of the physical resources of Ger- 
many, prepared with great labor and regardless | 
of expense, perfectly accurate, and containing in- | 
formation valuable not only to the manufacturer | 
and the merchant, but to the capitalist and the | 
farmer. What have we similar to this? Nothing. i 
1 believe, as a general rule, we have less accurate 
statistical information in regard to the resources 
of our country and of Europe than any other peo- 
ple in the world. In more than half the States o 
the Union there is no bureau of statistics, and the 
population is dependent upon the vague ramors, 
and too often utterly unreliable reports of the press | 
for information upon the state of crops at home | 
and abroad. A single consideration will show the 
incalculable disadvantage of letting things go at: 
such Joose ends. An European correspondent, i 


writing perhaps upon imperfect information or || 
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hasty observation, predictsa short crop anda. 
scarcity of breadstuffsebroad. The rumor spreads: 
like wildfire’ through America, and the natural. 
inference is that Europe will have to look to our. | 
markets to make up her own deficiency... ‘What. 
is the consequence? The experience of the last. - 
few years compels us to return a sad answer; 
mania in speculation, a sudden rise. of prices. to 
fictitious value, and tlien a sudden revulsion.and:. 
panic and commercial distress. To crown. all, the 
foreign speculator, well informed of the state of. 
things at home, and who has patiently. bided. his. 
time, stepsin atthe favorable moment when prices 
are at the lowest, and realizes an immense profit, 
atthe expense of our farmersand merchants. One. 
of our leading newspapers estimated our wheat 
crop for the year 1859 at three hundred millions ; 
of bushels; anotherat only two hundred millions. $ 
So with the cotton crop and all other important 
crops, we only know the truth when it is too late, 
and when speculators and sharpers have done 
their work. 

Wheat at the leading marts in the West not 
long since, in the space of ninety days, fluctuated 
from sixty cents toone dollar and sixty cents per 
bushel. 

Now, what we want in our Government is a 
bureau of statistics, for the purpose of supplying 
our people with timely and accurate information: 
of the state of cropsathome. The reports should 
also embrace geological, mineralogical, and other 
physical information of importance to our farmers 
and manufacturers. In addition, we should have 
a general statistical department, the business of 
which should be to collect and spread through the 
country, through official and reliable channels, 
correct accounts of the state of crops in Europe; 
and it might also be found desirable to charge this 
department with the duty of reporting, from time 
to time, the various improvements in manufac- 
tures, in mining, in scientific agriculture intro- 
duced into the European systems. I need not 
spend time in proving the advantages that would 
accrue from such an arrangement, as they must 
be evident to every one who will bestow a mo- 
ment’s thought upon the subject. 

In this respect we might, with greatad vantage, 
follow the example of the French and German 
Governments. Both in Germany and France ag- 
ricultural schools and colleges arc established and. , 
supported by the Governments, and extensive ex- 
periments are carried out, which would be-entirely: 
beyond the means of private men. The benefits 
tothe nation are immense. Agriculture has re- 
ceived a great impetus, and the products of the 
soil have nearly doubled within less than half a 
century, in consequence of the introduction of im- 
proved methods of tillage. Look atthe statistics 
of the wheat crop in France. Fifty years ago, 
according to a recent official publication, there 
were only about four millions six hundred thou- 
sand hectares (a hectare contains a little less than 
two and one half acres) of land sown to wheat in 
France, and the average yield did not exceed 
eleven hectolitres (two and three fourth bushels to 
the hectolitre) tothe hectare. In 1858, the wheat 
crop amounted to one hundred millions of hecto- 
litres, at an average yield of fifteen hectolitres to 
the hectare, an increase of nearly one half in about 
forty years. 

The object of a democratic Government is the 
regulation of the public affairs of the country in 
accordance with the wishes of the people. What 
are the ‘public affairs’? of the country? Not 
merely laws, certainly not political resolutions; 
for besides the political and social interests of our 
country, there are others of equal importance to 
the people at large which demand and which 
should receive the profoundest attention of our 
legislators. The scientific investigation of our 
national resources, for example, is a matter affect- 
ing the very foundation of our national greatness 
and prosperity. Our very existence as a self- 
supporting, independent nation, depends ina great 
measure upon it, for without a thorough investi- 
gation those resources can never be developed; 
and without the development of them we shall 
gradually sink into a mere dependency of Europe. 
Individual enterprise, even in America, being in- 
adequate to this work, and, as itis, further, more 
a public than a private measure, it is evidently 
the duty of that public machine, which we style 
Government, to take the matter up and carry it 
through. 
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“For many years we have hada system in this 
country (if it can be called a system) created by 
resolution and by addition to appropriation bills, a 
gystem that has really descended to a mere distri- 
bution of seeds, two thirds of them of very little 
value. ‘The. realization and publication of one 
great truth is worth all this labor; and the object 
of the proposition I have submitted, is to combine 
and disseminate information by the four branches 
‘of aragricultural bureau which I have designated, 
not only by reports, but in other ways, not merely 
to engage in the business of the distribution of 
seeds, beans, and ordinary vegetables such as are 
now distributed, hut to have gentlemen who are 
competent to take charge of these different bu- 
reaus, looking to statistical information, I may, 
in this connection, give an instance at home to 
show the value of such information, and I might 
go abroad and cite instances there. 

Notwithstanding the large population of Great 
Britain, (who are mainly dependent on her com- 
merce and manufactures,) she could not sustain 
herself if she were compelled to import hay for 
her dairies and meat markets. There was a time 
in her history when she was dependent upon her 
mountains and her neighbors for her butter and 
meats. But, with her cultivation of grasses, her 
population has increased; and her stock, of every 
kind, has attained a degree of excellence which 
supports a demand for it in the markets of all 
countries, 

In Holland, where the business of rearing cattle 
constitutes one of the principal sources of wealth, 
and where the price of landed property is high, a 
large portion of the surface of the country is de- 
voted to pasturage and the cultivation of grasses. 
It is said that the cultivation of a single kind of 
grass, in Jamaica, has increased, beyond compu- 
tation, the value of the trade and commerce of 
that island. 

Blue grass has done for Kentucky what turnips 
have done for Flanders,and portions of England 
and Scotland—vot only arrested the old process, 
which wore out the land, but restored the soil, 
and brought large profits to graziers. 

Along the banks of the Merrimac, grass, that 
fifty years ago was considered asa great evil, has 
within the last twenty years been regarded as 
equal, if not superior, to any other variety for hay. 
Similar favorable changes have been made in the 
South, and in every portion of the country where 
the attention of agriculturists has becn directed to 
the subject, 

T maintain, and these illustrations prove it, that 
one great truth coming from this Government (1 
care not whether it is gathered from the State so- 
cicties or from individuals, we want it indorsed 
from the national Government)—a great truth in 
relation to any one of the productions of this 
country—will be worth all the expense entailed. 
It may be said that private individuals will do this. 
We all know that private enterprise has failed to 
do it. 

I know that the proposition to establish a new 
Department of this Government is calculated to 
alarm Senators on account of the apprehended 
expense. With me the great desire isa bureau of 
statistical information in the center of this Gov- 
erhment—it underlies our weal and prosperity— 
to let the people know what we are doing, so that 
the great farming interest of the Government may 


not be in the hands of dapes and at the mercy of 


incidental information utterly unreliable, when 
we have it in our power to keep them accurately 
advised by collating through a Departmentof this 
Government information from different State or- 
ganizations; and this Department may have con- 
nected with it gentlemen of intelligence, gentlemen 
that are qualified and can give their time to these 
matters. We can establish this Department at 
a cost less than $60,000 annually. Phat is the 
amount now appropriated for agricultural pur- 
poses. If you wke out the $3,000 for the Com- 
missioner, and the salaries of the heads of four 
bureaus, with three clerks, you will have at least 
$15,000 left for seeds, Now, shall I stop and ask 
what benefit this Government can do with that 
amount of money? Shall I ask Senators the value 
of the introduction of the Mediterranean wheat to 
this country? No man can estimate it by mil- 
lions. I bave seen myself in Europe at a State 
fair eighty-seven different kinds of wheat. The 
introduction through this organization of one soli- 
tary article, whether it be wheat, whether it be 
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sugar cane, whether it be a new production of any- 
thing else adapted to this immense country, is 
worth an annual experise of thousands of dollars. 
The farmers demand something more than a mere 
name. ‘They wanta Department of the Govern- 
ment. gathering statistical information, and by 
which we shall beable to obtain those articles 
from foreign countries which experience and even 
practice here may be able to demonstrate the prac- 
tical utility of. i 

In behalf of the farmers of this country I hope 
we are not to have a mere shadow. You have 
now, as I have already said, the same thing that 
the House bill provides for. That bill only sepa- 
rates it from one of the existing Departments of the 
Government. Ifweare todoanything forour great 
agricultural interest, tet us have a bureau looking 
to the four branches which I have described, and 
above all, let us have accurate statistical inform- 
ation. If the Senate will do nothing else, Ict 
me ask gentlemen to take the bill of the Senator 
from Connecticut, which combines a statistical 
department with an agricultural bureau. If my 
amendment shall be voted down, I shall cheerfully 
vote for his proposition, because I shall regard 
any bill to establish an agricultural bureau of little 
value unless it embraces statistical information of 
a character adapted to the labor of this country. 

Mr. FESSENDEN. I move that this subject 
and all others prior, be postponed, with a view to 
take up the bill which I mentioned yesterday, the 
Indian appropriation bill. 

Mr. SIMMONS. I should like the Senator 
from Maine, as this bill is under discussion, to 
let us take a vote upon it. 

Mr. FESSENDEN. I must say to my friend 
that [ can sec that there is here not only an ori- 
ginal bill, but several amendments; and I must 
suggest to hin also that, he being a member of the 
Committee on Finance, { cannot agree that he 
y way in reference to the appro- 
priation bills, $ ; 

‘Mr. SIMMONS. Iam amemberof some com- 
mittee that ought to have charge of economy of 
time, and not get up a debate on a question and 
then Icave it half disposed of. 

The motion of Mr. Fussenpen was agreed to. 


INDIAN APPROPRIATION BILL. 


The Senate, as inthe Committee of the Whole, 
proceeded to consider the bill (H.R. No. 260) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1863. 

The bill was read at length. 

Mr. FESSENDEN. ‘There are no amend- 
ments from the Committee on Finance. They 
reported the bill without amendment, I believe. 

The PRESIDENT pro tempore. So the Chair 
understands. ; : 

Mr. DOOLITTLE. The Committee on In- 
dian Affairs have instructed me to move certain 
amendments to the bill. 

Mr. WILKINSON. Ifthe Senator from Wis- 
consin will permit me one moment, before he of- 
fers his amendments, I wish to move to strike out 
of this bill the word ‘insurance’? wherever it 
occurs. Itoceursin several different places under 
the head of ‘* miscellaneous items.” 

Mr. DOOLITTLE. I willsuggest to my friend 
from Minnesota that probably he would accom- 
plish the object he aims at by drawing a distinct 
section-on the subject. 
here applies to some cases where the contracts 
have already been made for the insurance of goods, 
A section providing that after the end of the fiscal 
year no contract should be entered into by the 
Government for the insurance of its goods would 
effect the abject he hasin view. Idoubt whether 
the amendment he now proposes would not go 
further than he intends, because it applies to in- 


į surances that have already been made. 


‘The word ‘insurance’? | 


The PRESIDENT pro tempore. The Chair | 


begs leave to state that the practice is, in consid- 
ering appropriation bills, first to act upon such 
amendments as are moved from the Committee on 
Finance, afterwards on amendments moved by 
other standing committees, and then to receive 
amendments moved by individual Senators. 

Mr. WILKINSON. I suppose, Mr. President, 
that if any contracts of insurance have been en- 
tered into, the money was paid at the time the 
contract was made. The policy of the Govern- 


ment insuring their own property, I think isa bad 
one, and we may as well stop it-here now on this 
bill as on any other. I think the Government is 
fully as able to insure their own property as in- 
surance companies are to do it for them. 

The PRESIDENT pro tempore. ‘The Chair will 
entertain the motion of the Senator from Minne- 
sota. 

Mr. WILKINSON. It is to strike out the 
word “ insurance’? wherever it occurs in the bill. 
It is under the head of * miscellaneous items.” 

Mr. FESSENDEN. I do not see why the 
Government should not be permitted to do as per- 
sons do with reference to private property. They 
have to send this property, Of course they are 
as able to run the risk of sending it as-any one 
else, but if they can save money and deem it ad- 
visable not to run the risk entirely, but to throw 
it upon others for a consideration, as they have 
always heretofore done, and undoubtedly for good 
reasons, I do not see why they should not be per- 
mitted to do it. 

Mr. WILKINSON. I will state the reason 
why I have offered this amendment. Insurance 
companies, of course, make money, or they would 
not go into the business. Ifaman of small cap- 
ital embarked in business, and should lose it by 
any accident, his business, of course, would be 
destroyed, and he therefore ought to insure; but 
a man or company having sufficient means to en- 
able them to run the risk themselves can make 
money by abstaining from entering into any con- 
tracts of Insurance. They will save what the in- 
surance company would have made out of them. 
It is very clear that the insurance companies make 
money in the long run out of somebody, or they 
would not do it. I know that the firm of Pierre 
Chouteau & Co., which existed for many years, 
of which John Jacob Astor was once a member, 
the successors of the old northwestern fur traders, 
never insured their property for the reason that it 
cost them more in the long run than it did to run 
the risk themselves, because if they lost a steam- 
boat load of goods they could stand it. Then Gov- 
ernment is able to run this risk. They will have 
to pay more for insuring in the long run than the 
losses which will occur will amount to. It isa 
plain matter of business transaction. Any one can 
see that, unless there is a profit in this insurance 
business, the companies would not be organized 
and-would not do business. I think the practice 
of the Government insuring in any of these pri- 
vate companies may as well be stopped here ag 
any where else. 

The PRESIDENT pro tempore. The word 
‘*insurance’’ occurs in four instances on the 47th 
and 48th pages under the general head of ‘ mis- 
cellancous items.” The Senator from Minnesota 
moves to strike out that word in those several 
paragraphs. 

Mr. FESSENDEN. I think it would be rather 
unwise, on the suggestions of the Senator, to 
change the policy of the Government on this sub- 
ject, which has been followed for a considerable 
number of years, and undoubtedly for very good 
reasons. i 

Mr. GRIMES. What is the reason? 

Mr. FESSENDEN. It is the same reason 
which exists in your case precisely. 

Mr. GRIMES. But I do not insure. 


Mr. FESSENDEN. Very well; others do. 
Mr. GRIMES. I do not insure because I have 


not got any property; bat I will ask the Senator, 
does he know of any man of very large means 
who does insure? For instance, Stephen Girard 
did his own insuring; the house of Cope & Co. 
always did its own insuring; and the aggregate 
in the course of several years, although they had 
a large commission, showed that they saved 
money by doing their own insurance. 

Mr. FESSENDEN. That might or might 
not be. 

Mr. WILKINSON. I will state to the Senator 
from Maine that this question was up before the 
Committee on Indian Affairs, and it was the de- 
cision of that committee that this amendment 
should be made. It is not my own individual idea 
altogether. 

Mr. FESSENDEN. Well, sir, it is in the 
power of the Senate to change the policy of the 
Government which they have followed for many 
years, and which they think wise. The amount 
certainly is not a very large one, I, of course, 
have no sort of experience on the subject, and I 
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cannot answer Senators and say it is not so; but 


because Mr. Girard at one time, or for any con- 


siderable length of time, chose to take his own 
risks, is no reason why another man should not 
follow another course if he saw fit to do so. The 
Government has thought it wise to follow this 
course evidently, or it would not have been fol- 
lowed for so many years. If they had found by 
experience that it was unprofitable and unavail- 
able, and only spending money for nothing, the 
result probably would have been that they would 
have abandoned the system; they had the power 
to abandon it at any time; but Í think where it 
has been adopted and continued year afier year, 
the inference must be that it has been found to be 
beneficial; and it is hardly worth our while to the- 
orize on the subject against experience. I really 
believe that it is agwell to take it for granted that 
there is an ordinary degree of integrity and an 
ordinary degree of intelligence in those who ad- 
minister the Executive Departments of the Gov- 
ernment, and not to assume that they do not know 
how to conduct their business according to ordi- 


nary rules, and in a reasonable, proper way,and | 


that they learn nothing by experience. Gentle- 
men assume that; and if they know better, with- 
out having any experience on the subject, of 
course they will act as they see fit. 

Mr. WILKINSON. That idea would with- 
draw from the Senator from Maine and from every 
member of this body all responsibility whatever. 
I think he is just as capable of judging as the 
President of the United States, and I think it is 
the duty of Congress to decide these questions for 
themselves, and not to be governed by what course 
the executive department of the Government may 
have seen fit to pursue heretofore. There area 
great many hoary-headed abuses that have clus- 


tered around the Executive Departments of this | 


Government, ahd they exist yet; and the Senator 
from Maine and Congress would do well if they 
would correct some of them. I think this is one 
of them. 

Mr. POMEROY. Under some circumstances 
and in some places it may be very well to insure; 
but to insure goods on these western rivers, in 
companies that are unknown to the country, ex- 
cepting that they exist in some of our western 
cities, Í consider an entirely useless expenditure 
of money. I know that goods that went up the 
Upper Missouri last spring were injured; but I 
should like to ask the Senator from Maine whether 
he ever knew the Government to collect the in- 
surance? I know that my own experience per- 
sonally in that country is, that I never could col- 
lect a dollar, Every policy that you get has such 
technicality in it; you either did not have the 
goods loaded right, or the boat ran on the snag 
at the wrong time, or the name of the boat was 
notin the policy right; in short you are utterly 
unable to get any insurance money at all. Dur- 
ing an experience of five or six years of consider- 
able business in that country I never was able to 
collect one dollar of insurance, though 1 entered 
in the regular offices. 

Mr. FESSENDEN. What regular offices were 
there? 

Mr. POMEROY. Offices in St.Louis, They 
have agents along the Mississippi and Missouri 
rivers. 

Mr. FESSENDEN, If this proposition is put 
on the ground that there is such a bad state of 
morals and honesty out in that country that it is 
useless to insure, of course I have nothing to say. 

Mr. POMEROY. I was going to say further 
that when a company insure forthe Government 
of the United States, they feel under much less 
obligation to pay than they would if it were the 
property of individuals. ‘There is some obliga- 
tion resting on a company to pay an individual 
that they would not consider resting upon them 
to pay the Government. [think the Government 
has never yet collected a dollar of insurance in 
that country, and I do not believe they will for 
years to come; und yet every agent will insure, 
for the reason that there are so many applicants 
for the insurance; and if the law allows it, they 
will be sure to accommodate any one who comes 
along desiring to insure goods. It is simply an- 
other way of getting money out of the Govern- 
ment without incurring any responsibility. 

The amendment was agreed to. 

Mr. DOOLITTLE. I now move five amend- 
ments together, for the purpose of carrying into 
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| California, to be added at the end of the bill: 
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effect a treaty which was proclaimed and pub- 
lished after the meeting of Congress, and after the 
regular estimates had been made: 

To carry into effect the treaty of February 18, 1861, with 
Arapahoes and Cheyenne Indians of the Upper Arkansas 
river, namely : 

í Article one—For surveying the exterior of the reserva- 
tion, and dividing the same between the two tribes, esti- 
mated to be three hundred and fifty miles, at an expense 
of ten dollars per mile for surveying, $3,500. 

Artiele four, second section—For the first of fifteen iu- 
stallments ofannuityof$30,000, to he expended for their ben- 
efit, that is to say, $15,000 per annum for each tribe, com- 
mencing with the year in which they shall remove to and |: 
settle upon their reservations, for the fiscal year ending 
June 30, 1862, $30,000. 

Also, for the same object, for the fiscal year ending June 
30, 1863, $30,000. 

For transportation and necessary expenses of delivering 
of annuities, goods, and provisions to the Arapahoes and 
Cheyenne Indians of the Upper Arkansas river for the fis- f 
cal year ending June 30, 1862, $5,000. 

Also, for the same object, for the fiscal year ending June 
30, 1863, $5,000. 

Mr. FESSENDEN. Ishouldlike to hear some 
explanation of these amendments. 

Mr. DOOLITTLE. I will state to the Senate 
that the treaty—to carry out which these amend- 
ments are offered—was not proclaimed and pub- 
lished until after the meeting of Congress, and 
therefore anestimate did not go to the other House 
in time to appear in the regular appropriations for 
carrying into effect treaty stipulations. All of these 
provisions in the new estimate sent in by the Sec- 
retary of the Interior are to carry that treaty into 
effect. The treaty provides for the survey of the 
line between two tribes. It is estimated that it 
will cost ten dollars per mile, and the distance is 
three hundred and fifty miles. One of the mem- 
bers of our committee—the Senator from Iowa, 
[Mr. Hartax]—has been long on the Committee 
on Public Lands, before which this question of | 
surveying has often been considered, and after a | 
discussion in our committee as to what the prob- 
able expense of surveying would be, we thought | 
it might be worth that sum, considering the na- 
ture of the country and the distance it is from 
supplies, he 

‘The other and the larger appropriation provides | 
for the payment for their benefit of the sum of || 
$30,000 per annum for fifteen years, that is to say, 
$15,000 per annum for each tribe for that number 
of years, commencing with the year at which they 
shall remove to and settle upon their reservations, 
making a sum of $450,000 in annuitics in fifteen 
years. This treaty has been ratified. It wasa 
treaty for the purchase of that country in Colo- 
rado where Denver City is situated, and there was 
a necessity for the purchase of that country from 
the Indians. i 

Mr. FESSENDEN. I should like to have the 
Senator read and explain that part of the treaty— 
Tam not familiar with it—that puts it upon the 
United States to run this line, | ; 

Mr. DOOLITTLE. The eighth article of the 
treaty is in these words: 

& All the expenses connected with and incident to the 
making of- this agreement, and the carrying out its provis- | 
ions, shall be defrayed by the United States, except as 
otherwise herein provided.” 

And the first article contains this clause: 

“ According to an understandiog among themselves, itis 
hereby agreed between the United Statesand the said tribes, 
that the said reservation shall be surveyed and divided by 
aline to be ran due north from a point onthe northern 
boundary of New Mexico, fifteen miles west of the Purga- 
tory river, and extending to the Sandy Pork of the Arkansas 
river, which said line sball establish the castern boundary 
of that portion of the reservation to be hereafter occupied 
by the Cheyennes, and the western boundary of that por- 
tion of said reservation to be hereafter occupicd by the. 
Arapahoes.”? 

Mr. FESSENDEN. Does the Department 
estimate for that? f : 

Mr. DOOLITTLE. Yes, sir; and estimates 
the distance at three hundred and fifty miles. 

Mr. FESSENDEN. And the amount? 

Mr. DOOLITTLE. At anexpense of ten dol- 
lars per mile for surveying. 1tis in pursuance of 
estimate, as are all the amendments | send to the 
Chair in pursuance of the estimates of the De- || 
partment, and I believe necessary to carry out the | 
provisions of this treaty. 

The amendment was agreed to. f 

Mr. DOOLITTLE. Lam directed by the Com- 
mittee on Indian Affairs to offer certain other 
amendments, in relation to the Indian service in 
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For Indian service in California : f 
For compensation of five supervisors for the reservations 


! are to be found in Ca 
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in California, to instrupt the Indians in husbandry, at §1, 200 
each, for fiscal year ending June 30, 1863, authorized by act 
of June 19, 1860, $6,000, : aes Hee 
For salaries of-clerks to superintendents of Indian af- 
fairs for the northern and southern districts of: California, 
for three quarters of the fiscal year ending June,30, 1862,at 
$1,800 per annum, $2,700. i Ci Seog 
For the same service for the fiscal year ending June 30; 
1863, at 1,500 per annum, $3,000." `> SO AER EEE 
For the purchase of cattle tor beef and milk, together with 
clothing and. food for Indians, for the fiscal year. ending 
June 30, 1863, forthe northern district of California, $25,000, 


Mr. FESSENDEN. I-should like to have an’: 
oxplanation of all. these amendments as they.go 
along. : 

Mr. DOOLITTLE. In relation to the first.one 
about the supervisors, the committee report in fa- 
vor of paying but five supervisors instead of eight. 
The Department estimate that eight will be re- 
quired, but the committee, in considering the sub- 
ject, thought that five could discharge the service. 
These supervisors are in fact a kind of agents or 
sub-agents. They were named, however, in the 
act in relation to California, as supervisors to in- 
struct the Indians in husbandry, &c. In relation 
to the salaries of clerks, the Department estimate: 

“For salaries of clerks to superintendents of Indian af- 
fairs for the northern and southern distriets of California, 
for three quarters of the fiscal year ending June 30, 1862, at 
$1,800 per annum.” 

The service in those cases has been performed 
or very nearly so; the year is very nearly finished. 
For the same service for the fiscal year ending 
June 30, 1863, the committee determined that they 
would allow them but at the rate of $1,500. per 
annam. 

Mr. FESSENDEN. Are they provided for by 
any law that makes it necessary? i 

Mr. DOOLITTLE. There is no law, as I un- 
ils it, that requires the appointment of these 
clerks. 

Mr. FESSENDEN. How is it with the super- 
visors ? ‘ 

Mr. DOOLITTLE. There is a law authoriz- 
ing tlie appointment of supervisors, They are 
authorized by the law of 1861. I desire the por- 
tion of the amendment in relation to the clerks for 
the year ending June 30, 1862, to lie over until 
to-morrow morning, as I suppose we shall hardly 
be able to get through with all the amendments 
to-day, and we can examine the subject and as- 
certain whether they are authorized by law. or 
not. 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) That portion of the amendment. will 


| be considered as withdrawn. 


Mr. DOOLITTLE. Then I desire to say, in 
relation to the clause for the purchase of animals 
and cattle for beef and milk, together with cloth- 
ing and food for the Indians in the northern dis- 
trict of California, that the amendment offered by 
the committee proposes to expend the sum of 
925,000 for that purpose. The estimate of the 
Departmentis for $100,000. 

Mr. FESSENDEN. Additional estimates? 

Mr. DOOLITTLE. These are additional es- 
timates, which were sent in and printed. The 
Senator will find them in Miscellaneous Document 
No. 79. They have been printed and laid on the 
tables of Senators, but perhaps have escaped the 
attention of the Senator from Maine. A large 
number of Indians were gathered together upon 
a reservation called the Klamath reservation, ina 
valley in California. There came a sudden flood— 


| such a flood as has never been known to rise in 
| California before. 


The water came down from 
a quantities that it actually 
n reservation away,all their 
villages, and every building belonging to the Gov- 
ernment, with the exception of one barn. It not 
only swept away the buildings, but it piled up the 
gravel on one side of the river, they say, some 
two or three fect deep, and on the otber side cov- 
ered it with sand, so that the arable land, which 
lies within these valleys, where the arable lands 
ifornia, has been almost ut- 
terly destroyed. The Indians have been swept 
out, and it is estimated that the amount of prop- 
erty which they have lost upon this reservation 
is worth more than forty thousand dollars. It 
has become absolutely necessary for the agent or 
superintendent there, in order to prevent them 
from actually starving to death, to take measures 
to do something towards feeding them. He pre- 
sents a proposition on his part, which is also sub- 
mitted, and has been somewhat considered by the 


the mountains in suc. 
swept the whole India 
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committee, to’ purchase another reservation for 
thëin in California, in another section of the State; 
but that is not under consideration now, The 
committee, however, thought they would reduce 
the'amount, and not report in favor of more than 
$25,000. As the summer season has already come, 
< they thought it would be an opportunity for the 
Indians todo very much towards sustaining them- 
selves during the summer, and by the next ses- 
‘sion, if it be necessary to have any greater ex- 
penditure, we shall know it then. -If you turn to 
-pages 10.and 11] of this document, you will find 
a very heart-rending description given by Mr. 
-Hanson, the superintendent of Indian affairs, of 
the disasters brought on by this great flood. 
The PRESIDING OFFICER. The question 
is on the amendment as modified by the with- 
drawal of a portion of it. 
The amendment, as modified, was agreed to. 
Mr. DOOLITTLE. 1 offer another amend- 
ment. from the Committee on Indian Affairs, to 
insert at the end of the bill the following:. 


For the same service in the southern district of Califor- 
nia, for the fiscal year ending June 36, 1863, $15,000. 

Mr, FESSENDEN. What do the words ‘* for 

“the same service’? mean ? 

Mr. DOOLITTLE. This amendment is to 
come immediately after the last amendment. The 
word “ service,” however, should be stricken out, 
and I will modify the amendment in that way. 

Mr. SHERMAN, I supposed that a new sys- 
tem had been adopted in California that saved the 
necessity of having all these supervisors and all 
these officers. I cannot state precisely the law, 
butd supposed that a new system was adopted a 
year ago. dispensing with this whole army of offi- 
cers, and gathering the Indians together In reser- 
vations, and thatall necessary provisions had been 
made to carry those laws into effect by the regu- 
lar appropriation bill, As a matter of course, my 
friend from Wisconsin is mach more familiar with 
the subject, as he has given his attention to it, but 
I know it was a subject frequently discussed a 
your ago. A law was passed and appropriations 
were made in pursuance of that law. I presume 
that the present bill contains the ordinary appro- 
priations for the Indian service in California, in 
accordance with the law pagsed a yeur or two ago. 
Tt strikes me with surprise to find so many amend- 
ments needed now to carry into execution that 
Jaw passed more than a year ago. I do notun- 
derstand it, 

Mr. FESSENDEN. I should like to inquire 
also of the Senator what communication it was 
that asked for these appropriations ? 

Mr. DOOLITTLE. It is a letter of the Secre- 
tary of the Interior addressed to me as chairman 
of the Committee on Indian Affairs, accompanied 
by a letter from the Commissioner of Indian Af- 
fuirs, with additional estimates, 

Mr. FESSENDEN. It has never been pre- 
sented to Congress at all, otherwise than it might 
have been laid on our tables. I have had no sort 
of chance to examine it, and look into it. . 

Mr. DOOLITTLE. When I moved the print- 
ing of this letter, with the additional estimates, | 
endeavored to arrest the attention of the Senate to 
the fact that very important amendments to this 
bill were asked for. Perhaps it would be a saving 
of the time of the Senate if this bill should He 


over, and gentlemen could all have an opportu- || 


nity to read this document, the additional esti- 


mates, and the papers that accompany it. There | 


are several letters which are published stating the 
grounds upon which these estimates are claimed. 
Lhave no objection to the bill lying over until 
Monday. 

Mr. LATHAM. [desire to make a little state- 
mentin relation to this subject. I was formerly a 
member of the Committce on Indian Affairs, and 
everything connected with the service in the State 
that T represent was more immediately under my 


supervision. I believe] proposed the amendment | 


relative to these several districts, which Congress 


adopted, about a ycar ago, and to which the Sen- | 


ator from Ohio refers. Fhad not seen these amend- 
ments before they were offered here, and E mast 
confess that some of them Ido not understand. 
Mr. FESSENDEN, If my friend will excuse 
me, L was about to suggest that I am informed, 
for the first time, that these new estimates have 


come in, and we are met of a sudden with some | 


twenty bew amendments, as my friend from Wis- 
consin says, of a character that is rather surpris- 


‘it, of reducing the whole State of California into | 


| rid of one agent. 
| lie over, and if the committee will give me an op- | 


ing to the Senate, and.I think it would be unsafe 
to go on with the bill without giving the Senate a 
chance to consider them. [think it would be bet- 
ter, therefore, for the chairman of the Committee 
on Indian Affairs to offer his amendments and 
have them printed, so that we may have an op- 
portunity to look at the estimates and the amend- 
ments proposed. 

Mr. DOOLITTLE. I have no objection to 
that, and then the bill may lie over until Mon- 


ay. 

Mr. LATHAM. I am perfectly willing to 
agree to that; but I will take this occasion to state 
more particularly to the Committee on Finance 
that I, as well as the Committce on Indian Affairs, 
think a very large saving can be made in the pub- 
lic expenditures for the support of the Indians in 
California. The more I have investigated and 
thought about the subject, the more I am satisfied 
that the Government is paying entirely too much 
moncy for the support of the Indians in that State. 
A few years ago, when the Indians were much 
more numerous than they are now, I believed it 
was the duty of the Government to extend a pro- 
tecting care over them to asgreatan extent as they 
then legislated for; but the Indians in California 
are fast fading away; their number is very rapidly 
decreasing; and out of all these reservations, | do 
not think there are, probably, over two of them 
where the white man has not intruded himself, 
and the Indians have become scattered. 

I believe, and I am speaking after a conference 
with the Seeretary of the Interior, that there ought 
not to be for that whole State more than one su- 
perintendent.. I do not think there is any neces- 
sity for the State being divided into two districts. 
I think it would be sufficient to have one super- 
intendent and two reservations, and for each res- 
ervation a supervisor, with a limited salary of 
twelve or eighteen hundred dollars per annum. 
If all the Indians were thus gathered into two 
reservations, one in the north and one in the south, 
it would be a saving of probably thirty or fifty 
thousand dollars a year to the Government. In 
three reservations in the northern district—No- 
mee-lackee, Klamath,and Mendoeino—the whites 
have intruded, so that they ave really, for Gov- 
ernment purposes, utterly worthless. The In- 
dians will not stay there. The whites take their 
bunting grounds and fishing places, and use them 
in various ways, and the Indians, of course, scat- 
ter in the mountains, They cannot live in con- 
tact with the white men. They sell them whisky, 
and impose upon them in a thousand ways that 
every gentleman here is perfeetly familiar with. 
There ought to be some place in northern Cali- 
fornia; and I understand there is such a place, a 
place called Round Valley, surrounded by mount- 
ains, where the Indians could be gathered. 

Mr. DOOLITTLE. Smith river valley. 

Mr. LATHAM. Imay not be correct about 
the name; but there should be some place where 
the Indians can all be kept, and then three of these 
reservations could be done away with. In the 
first place, you could dispense with three super- 
visors, and then the laborers who are paid forty 
dollars a month, I believe, and the implements of 
husbandry, for which you are paying several thou- 
sand dollars a year, could also be dispensed with. 
The samesthing would occur in the southern dis- | 
trict. Even if you have but one superintendent 
with a general supervision engaged in collecting 
the Indians into these two reservations, and con- 
trolling them, you get rid of one supervisor, who į 
has a salary L believe now of $3,600, and you get 
I hope these amendments will | 


portunity E will appear before them between this 
and Monday and present my own ideas in rela- 
tion to it more systematically. 

Mr. DOOLITTLE. I will state to the Senator | 
from California that the committee meet to-mor- 
row morning at half past nine o’clock. T will 
state farther, that we had proposed upon that com- 
mittee to reduce the salaries of the superintendents 
in California to the same salary as that allowed 
the superintendent of Indian affairs in Oregon— 
$2,500 each. Ido notknow, however, but I should 
be decidedly in favor of his proposition if he, as 
the Senator from California, should recommend 


f 
one district, and collecting these Indians together | 
in one or two reservations in the State. I wiil 


state farther that, not expecting the bill would be | 


| 
| 


i amendments that have been offered 


entirely finished to-day, there are two other ques- 
tions still pending before the committcc, one of 
which hears on that very suggestion. We are con- 
sidering the propriety of the purchase of the Smith 
river valley as a reservation for these Indians, in 
which the Indians that were driven out by the 
floods from the Klamath reservation, and the other 
Indians in the northern district, may be kept to- 
gether. There is another matter pending before 
the committee, in which the Senator from Oregon 
(Mr. Nessuru] feels an interest, in relation to 
some unpaid balances still existing in Oregon in 
relation to the Indian service, which has not been 
fully passed upon by the committee. With the 
exception of those two things, however, the pur- 
chase of the Smith river valley as a reservation, 
and the other question in relation to Oregon and 
Washington, I believe we have agreed upon all 
the amendments we intended to submit that re- 
quire appropriations, and therefore I wiil now sub- 
mitthem, and ask that they, in connection with 
those that have already been offered, be printed. 
I make that motion; and I shall then move, when 
that is disposed of, that the bill lie over until Mon- 
day. 

Mr. HARLAN. It seems to me the printing 
of the amendments will be perfectly useless. The 
estimates of the Department are contained in Mis- 
cellanecous Document No. 79, which has been laid 
on the desk of every Senator. ‘The committee has 
been laboring to cut down these estimates, and 
there are a number of propositions of the Depart- 
ment that we have not yet decided on. There is 
one here I notice of $200,000, which we think we 
may dispense with after we have become fully 
possessed of all the facts. I suggest therefore to 
the chairman of the committce that the printing 
of the amendments would not facilitate business 
a particle, and there are other amendments that 
have been suggested by propositions that are 
pending before the committee, and which have 
not been decided on by the committee. 

Mr. FESSENDEN. What I want to say to 
the committee is this: I have postponed this bill 


| week after week at their suggestion—they were 


not ready. I understood from the chairman of 
the committee that he should be ready on Wed- 
nesday, yesterday. I did not take it up then, but 
gave notice that I should call itup to-day. Now, 
I should be glad if the committee would ascertain 
when they can get through with Uiciramendments. 
The reason why I want the amendments printed 
is that the other members of the Senate may have 
a chance to know beforehand what is to be pro- 
posed, and to look into these things and examine 
them. Iam satisfied myself, if the committee have 
thoroughly investigated it, and are satisfied them- 
selves on the subject. They are the proper com- 
mittee to do it. 

Mr. HARLAN. The estimates of the Depart- 
ment have been printed with the papers which 
were supposed to be necessary to enable the com- 
mittee to understand them. They are now lying 
on the desks of Senators, I have no doubt, or are 
on their files. 

Mr. FESSENDEN. There is no objection to 
printing these amendments in the mean time. I 
have not seen that document before, nor had my 
attention been called toitin any way. It was 
never before our committee. I think the motion 
to print the amendments a proper motion, and I 
hope the Senator will also move a reconsideration 


| of those that have been already passed upon, in 


order that we may have them before us again. 

Mr. DOOLITTLE. I have no objection to 
that. Atthe request of the chairman of the Com- 
mittee on Finance, let all the amendments be 
printed, and stand upon the same footing together. 

The PRESIDING OFFICER. If no objection 
be made that will be considered the sense of the 
Senate, and the motion will comprise all the 
y the Com- 
mittee on Indian Affairs. The Chair hears no 
objection. It is now moved that the amendments 
proposed by the Committee on Indian Affairs be 
printed, and that the further consideration of the 
bill be postponed until Monday next. 

Mr. LANE, of Kansas. There is a proposi- 
tion before the committee to appropriate some 
twenty or thirty thousand dollars to the Wyan- 
dotte tribe of Indians, for the purpose of carrying 


| outa treaty stipulation. I should like to have that 
| proposed amendment printed, with the amend- 


ments suggested by the chairman of the commit- 
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I mean only the letter 
of the Secretary of the Interior and of the Commis- 
sioner of Indian Affairs. 

Mr. DOOLITTLE. I have no objection to its 
being printed, though the committee have not 
passed upon the question, or determined that it 
should be considered upon the appropriation bill. 

The PRESIDING OFFICER. It is moved 
that the -amendments of the Committee on Indian 
Affairs, and the amendment suggested by the Sen- 
ator from Kansas, be printed, and that the farther 
consideration of the bill be postponed until Mon- 
day next. 

Mr. WILKINSON. I suppose the object of the 
Senator from Maine in making his motion was, 
that the amendments which have been agreed 
upon by the Committee on Indian Affairs should 
be printed. 

Mr. FESSENDEN, That is it. 

Mr. WILKINSON. The matter referred to 
by the Senator from Kansas has not been agreed 
on by the committee, and I do not think it is 
proper to insert that with the amendments which 
have been decided upon. 

Mr. LANE, of Kansas. With the consent of 
the Senator from Minnesota, I desire to say that 
the committee have decided the question involved 
in this amendment, and it is recommended by the 
Secretary of the Interior and by the Commissioner 
of Indian Affairs. 

Mr. FESSENDEN. Is there any such amend- 
ment on the table? 

Mr. LANE, of Kansas. No, sir. 

Mr. FESSENDEN. Then how can it be 
printed? 

Mr. LANE, of Kansas. The papers are be- 
fore the committee, and I desire the letter of the 
Secretary of the Interior and of the Commissioner 
of Indian Affairs to be printed with the other 
amendments, That is the object. 

Mr. WILKINSON. It was suggested in the 
committee that the matter to which the Senator 
from Kansas alludes should more properly be in- 


troduced in a separate bill by itself, The subject- | 


matter of it is somewhat different from the other 
amendments. 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin comprise the amendment 
suggested by the Senator from Kansas in his mo- 
tion? 

Mr. DOOLITTLE. Ido not. 

The PRESIDING OFFICER. The question, 
then, will be on ordering the printing of theamend- 
ments of the Committee on Indian Affairs, those 
already adopted being reconsidered by common 
consent, and the motion being that those, together 
with those not passed upon, be printed, and that 
the further consideration of the bill be postponed 
until Monday next. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 352) to provide for the organization 
of a signal corps, to serve during the present war 
—to the Committee on Military Affairs and the 
Militia. 

A bill (No. 404) to provide for the deficiency in 
the appropriation for the pay of the two and three 
years volunteers, and the officers and men actu- 
ally employed in the western department—to the 
Committee on Finance. 


A joint resolution (No. 66) authorizing the Sec- | 
retary of the Navy to discharge contractors with | 


his Department when they have furnished the 
amount estimated in their contracts and fifty per 
cent, additional—to the Committee on Naval Af- 
fairs. 

BRANCIL MINT IN COLORADO. 

Mr. FESSENDEN. I desire the Senate now 
to take up a bill reported by the Committee on 
Finance to establish a branch mint at Denver. 
presume there will be no dispute about it, and jt 


lt is very desirable that it should be disposed of. |! 
' ask that it be postponed. 


I move to take it up. 
The motion was agreed to; and the bill (H.R. 
No. 287) to establish a branch of the Mint of the 


Li 


| Committee on Finance is prepared to state so 


United States at Denver, in the Territory of Colo- 

rado, was considered as in Committee of the 

Whole. It provides for the location and estab- 

lishment at Denver of a branch of the Mint of the 

United States for the coinage of gold... As soon 

as the public interest shall require, upon the nom- 
ination of the President, by and with the advice 
and consent of the Senate, thereare to be appointed 

one superintendent, one assayer, one melter and 

refiner, and one coincr; and the superintendent is 
to employ as many clerks, subordinate workmen, 
and Jaborers, under the direction of the Secretary 
of the Treasury, as may be required. The su- 
perintendent is to have an annual salary of $2,000; 
the assayer, $1,800; the melter and refiner, $1,800; 
the coiner, $1,800; and the clerks, subordinate 
workmen, and laborers are to have such wages 
and allowances as are customary, according to 
their respective stations and occupations. The 
officers and clerks, before entering upon the exe- 
cution of their offices, arc to take an oath or affirm- 
ation faithfully and diligently to perform the du- 
ties of their offices, and are each to become bound 
to the United States, with one or more sureties, 
to the satisfaction of the Director of the Mint or 
the secretary of the Territory of Colorado and of 
the Secretary of the Treasury, conditioned for the 
faithful performance of the duties of their offices. 
The general direction of the business of this branch 
mint is to be under the control and regulation of 
the Director of the Mint at Philadelphia, subject 
to the approbation of the Secretary of the Treas- 
ury; and for that purpose the Director is to pre- 
scribe such regulations and require such returns 
periodically and occasionally, and to establish 
such charges for parting, assaying, refining, and 

coining as shall appear to him to be necessary for 
the purpose of carrying into effect the intention 

of the act, and also for the purpose of preserving 
uniformity of weight, form, and finish in the coin 
stamped atthe branch, This branch mint is to be 
a place of deposit for such public moneys as the 
Secretary of the Treasury may direct; and the 
superintendent is to have the custody of them and 
to perform the duties of Assistant Treasurer; and 
for that purpose is to be subject to all the provis- 
ions contained in an act, entitled ‘ An act to pro- 
vide for the better organization of the Treasury, 
and for the collection, safe-keeping, transfer, and 
disbursement of the public revenue,’ approved 
August 6, 1846, which relate to the treasurer of 
the branch mint at New Orleans. The superin- 
tendent, under the direction of the Secretary of the 
Treasury, and on terms to be preseribed by him, 
may issue,in payment of the gold dust and bullion 
deposited for assay and coinage or bars, drafts, 
or certificates of deposit, payable at the Treasury 
orany sub-Treasury of the United States to any 
depositor electing to receive payment in that form. 
Ali the laws and parts of Jaws now in force for 
the regulation of the Mint of the United States, 
and for the government of the officers and persons 
employed therein, and for the punishment of all 
offenses connected with the Mint or coinage of the 
United States are declared to be in full foree in 
relation to the branch mintestablished by the act, 
as faras the same may be applicable thereto. ‘The 
bill appropriates $75,000 to carry into effect its 
provisions and to meet the expenses of the current 
year and for the fiscal year ending 30th of June, 
1863. . 

Mr. SUMNER. I should like to knowif there 
is a sufficient reason for entering upon this new 
expense. I had intended to look into the bill more 
carefully than I have been able to do. I did not 
anticipate that it would be called up to-day. I 
remember some years ago, when there was a prop- 
osition to establish a new mint, I did look into the 
question, and the conclusion at which | arrived | 
then was that it was a departure from good policy | 
to add to the number of our mints; that the best 
policy was to have only a single mint; that that 
policy should not be departed from except on 
special causc; that every new mint adds to our 
expense very considerably; that it does more than 
that, it introduces an embarrassment in connec- 
tion with the coinage of the country. Now, 1am 
not prepared to go into a consideration of this mat- 
ter in detail at this moment; nor do I know that 
I shall deem it my duty to oppose this proposi- | 
tion, but under the circumstances I think I must | 
I should like to look 
into it more; at least unless the chairman of the 


| San Francisco. 
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strong a case in favor of this bill as to remove all 
the doubts which I must confess E do entertain. 

Mr. PESSENDEN. Mr. President, I can only 
say that it has been the policy of the Government 
to establish branch mints wherever ‘it bas been 
thought they were needed on account of the great 
yield of gold in particular. districts, and: their dis- 
tance from the existing mints. We have had a 
branch mint at New Orleans, without any very 
good reason for it that I could ever see. We had 
one at Dahlonega, Georgia, and oneat Charlotte, 
North Carolina; but the yield in those regions was 
so small that it became evident they ought to be 
abolished. I remember that it was stated by the 
late Senator from Georgia, (Mr. Toombs,) here in 
debate that he did not regard the mint at Dahlon- 
ega as of any consequence to his State at all. I 
think that at the time those mints were estab- 
lished the yield there did not excecd $500,000 a 
year, indeed it never did;.and they were at com- 
paratively short distances from existing mints, 
and where communication was easy. Thisregion, 
however, is ata very great distance, and the yield 
is large and is increasing very much every year; 
and it seems to me to be unwise to compel the 
transportation of gold from that section of coun- 
try to this coast to be minted, and then to send it 
back again in the shape of coin to meet the neces- 
sities of the Government and the people there. 
They have, indeed, found it necessary to estab- 
lish private mints. 

There were some statistics laid before the Com- 
mittce on Finance which I can state to the Senate. 
I believe it is now established beyond dispute that 
this is a very rich mining region, probably as rich 
asany. They began buta few years ago; the pro- 
duct during the fiscal year ending June 30, 1859, 
was $4,171 70; the next year it was $622,264 30; 
and last year it was $2,091,197 17. 

Mr.SUMNER. Where do those figures come 
from? 

Mr. FESSENDEN. From a letter of the Di- 
rector of the Mint to the chairman of the Com- 
mittee of Waysand Means. 1 willread the whole 
letter: 

MINT or THE UNITED STATES, PHILADELPHIA, 
January 21, 1862. 

Dear Sir: Lhave received your letter of tie 17th instant, 
in relation to the hill before your committee for the estab- 
lishment of a branch of the Mint of the United States at 
Denver City, in the Territory of Colorado, and respond, to 
your inquiries in the order presented. in your communica- 
oe rhe average annual coinage of the branch mint at 
Dahlonega, Georgia, from 1848 to 1860, inclusive, was 
1R oee €8, and at Charlotte, during the same period, 
$255,538. 

§ 2 the amount of gold received at the Mintand branches 
from the region of country now embraced in the Territory 
of Colorado since 1859, the year in whieh deposits of bul- 
lion from that section were first made, has been as follows: 
During fiscal year ending June 30, 1859. $4,171 70 
During fiscal year ending June 30, 1860 + 622,264 30 
During fiscal year ending June 30, 186 2,091, 
Since June 30, 1861, about...cecceseeeeeene 116 


EENE AATE 93,877,633 17 


Total 


3. The cost of coinage in Colorado would not, itis believed, 
be greater than at Philadelphia, and less, perhaps, than at 
But the cost of separating or parting the 
silver from the gold, prior to coinage, would exceed the ex- 
pense attending the same operation here, tor the reason that 
the chemical articles (nitrie acid being the prineipal one) 
required for that purpose would have to be transported 
thither at a considerable expense. It has been the uniform 
practice, however, at our minting establishments, to impose 
a‘ parting? charge on the bullion cqual to the expense at- 
tending the operation, and this should be done at the pro- 
posed braneh mint. DT may add, for your information, that 
the ch for ** parting,” at the principal Mint and the assay 
ofice, New York, is five cents per ounce gross, and at the 
branch mint, San Francisco, fourteen ceuts. 

4, A private minting establishment for converting the 
natural alloy of gold and silver into coins bas been in oper- 
ation at Denver City for a year or two past. One of the firm 
of Messrs. Clarke, Gruber & Co., by whom it is conducted, 
informed me a short time since that their coinage amounted 
to about sixty thousand dollars per annum. 

I had the honor, on the 7th instant, to address a commu- 
nication to the Secretary of the Treasury in ion to the 
biU in question, in which E presented my views as to the 
propriety of establishing the proposed branch mint, and 
suggested a few alterations in the bill, Phe Seeretary will 
no doubt, on your application, furnish a copy of the same. 

Very respectfully, your obedient servant, 

JAMES POLLOCK, 
Director of the Mint. 
THADDEUS Stevens, Chairman of Committee of 
Ways and Means, Washington City. 


According to a return from the Department of 
the Interior, we send 816,046 a year into New 
Texico, Utah, Colorado, Nebraska, Dakota, and 
fKansas, for the payment of annuities to the In- 
dians, and the salaries of superintendents and 
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agents... Underthese circumstances, the Commit- 
tee of Ways and Means prepared the bill and sub- 
mitted it to the Secretary of the Treasury. He 
suggested some modifications, which were adopt- 
ed, and returned it, saying: 
` With the modifications suggested, I recommend the 
passage of the billas one of great general utility and special 
convenience to the people of the Territory of Colorado.” 
L have also a letter from the Delegate-of Colo- 
rado: Territory, a highly respectable gentleman 
whom we all. know, in which he states that the 
product.of this year will probably be about four 
millions of dollars, and. he thinks the yield will 
maintain.a proportional increase until it competes 
withthe product of California. Although the 
Territory. was settled only in the spring of 1859, 
he estimates the population now at from twenty- 
five to thirty thousand, allloyal. Hegives many 
items of intelligence, all of which are interesting. 
„Under these circumstances, the Committee on 
Finance, in accordance with. the opinion of the 
Secretary of the Treasury, came unanimously to 
the conclusion that it was a wise measure to es- 
tablish this mint; that it would be a saving instead 
of an expense. The bill passed the House of 
Representatives without opposition, having been, 
T believe, unanimously reported by the Commit- 
tee of Ways.and Means, In view of the facts, it 
would seem to be a matter not only of propriety 
butnecessity to establish a branch mint at Denver. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


LIEUTENANT CHARLES E. FLEMING. 


Mr. GRIMES, I offer a resolution calling for 
information, and ask that it be considered now: 

Resolved, Thatthe President of the United States be re- 
quested to communicate to the Senate the testimony and 
judgment of the recent naval court of inquiry in the case of 

ieutenant Charles &. Fleming of the United States Navy ; 
also the testimony and finding of the naval retiring board in 
the case of said Lieutenant Fleming; and that he be also 
requested to inform the Senate whether or not the judg- 
ment and fading aforesaid have been approved by him. 

Mr. SUMNER. Should not thay be with the 
limitation, ‘if not inconsistent witk the public in- 
terests?” I believe it is not the habit of the Sen- 
ate to make a positive call on the President with- 
out that limitation, 

~The PRESIDING OFFICER, (Mr. Foster.) 
The resolution cannot be considered to-day unless 
by the unanimous consent of the Senate. Is there 
objection? The Chair hears none. The resolu- 
tion is before the Senate, and the question is on 
its adoption. 

Mr. COLLAMER. I rose in season to object 
to the consideration of the resolution, but I shall 
not do so. Ihave great reluctance to resolutions 
getting up inquiries and trying over again cascs 
that have been tried in the Navy and the Army. 
1 do not recognize any such power here, and I 
think it is a bad employment of our time. Unless 
some purpose can be disclosed different and dis- 
tinet from that, I feel it my duty to oppose the 
resolution. Ido not object to its consideration 
now; I am willing to hear what is the purpose of 
this ingulfy: 

Mr. GRIMES. Jam very much indebted to 
the Senator for calling upon me to state the pur- 
pose. I wish to call for a part of the public his- 
tory of the country, and especially of the public 
records that relate to the Navy Department, This 
Mr. Charles E. Fleming,a lieutenant in the Navy, 
was formerly an officer on board the sloop-of-war 
Bainbridge, which was commanded by Com- 
mander Rowan, and was on the Brazil station. 

Mr. McDOUGALL. I object to the considera- 
tion of the resolution. 

The PRESIDING OFFICER. The Chair put 
the question to the Senate whether the resolution 
was objected to, and no objection was made. 

Mr. COLLAMER, I had the floor for that 
parpose. 

Mr. McDOUGALL. 


I understood objection 
to be made, 


The PRESIDING OFFICER. The Senator | 


from Vermont stated distinctly that he did not ob- 
jest to the present consideration of the resolution. 

he Chair heard no objection, and stated that the 
resolution was before the Senate, 
late to object to the consideration of the resolution. 

Mr. McDOUGALL. There was an objection, 
I understood. 

The PRESIDING OFFICER. The Senator 
from Vermont disclaimed any intention to object 


It is now too | 
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to the present consideration, although he objected 
generally to the resolution. ; 

Mr.GRIMES. Charges were preferred against 
Mr. Fleming for being guilty of drunkenness, as 
well as disobedience to the commander of the ves- 
sel to which he was attached; he was tried, con- 
victed, and expelled from the’service. The Senate 
of the United States in the plenitude of its mercy 
saw fit about eighteen months ago to restore him 
to the service, against the protest of some of its 
members certainly, and Senators will find that he 
is recorded on the Naval Register of last January, 
as three hundred and ten on the list of lieutenants, 
although he entered the service in 1835. He was 
sent to sea as I understand in the Vandalia. 
Charges were again preferred against him for in- 
temperance; he was, I have been informed, sent 
before a court of inquiry and found guilty. Then 
he was sent before the retiring board, and that 
board decided that he was incompetent to perform 
duty as a naval officer, in consequence of his 
former and present habits of intemperance. 

I understand these to be the facts. I want to 
know whether or not these are the facts. {only 
state what I have been told. It is due to the ser- 
vice that it should be known if they are true; and 
it is due to Mr. Fleming, if they are not true, that 
it should be known. | then want to know whether 
or not these findings, if such have been had, have 
been confirmed and approved. In other words, 
I wish to know whether our vessels of war, 
whether the flag of our country, whether the lives 
of our seamen are to be placed in the contro! and 
under the direction of men who have been found 
by their peers to be grossly derelict in their habits 
in this respect, or whether the Senate is disposed 
to exercise its judgment, its prudence, and its cau- 
tion in protecting the lives of the people that fight 
our battles for us and the honor of our flag. And 
I want to know who is responsible for this. 

Mr. COLLAMER. I am glad the gentleman 
is gratified at the opportunity of making his re- 
marks. Having made them, | suppose his object 
is effected. The gentleman can learn all he de- 
sires to know by inquiring at the proper place. 
The information isallin the Department, and they 
will no doubt be perfectly willing to show it to 
him. As to making it part of the history of the 
country, I do not think it of importance cnough 
toenter the biography, either for credit or dis- 
credit, of any individual in the Navy upon owr 
records. As to what the Senate are to do about 
it, I do not see that the Senate have anything to 
do about it or can do anything about it. If the 
man is out of the Navy, very well, if the cause is 
sufficient for that; if he is not out of the Navy, 
we cannot get him out; if he is improperly out, 
we cannot try his case here. I protest against un- 
dertaking anything of this kind—the trial of offi- 
cers or printing their biography. 

Mr. DOOLITTLE. 1 understood the Senator 
from Massachusetts to suggest that the resolution 
should be so amended as to embrace the words 
which are ordinarily used when this body ad- 
dresses the President asking for information, as 
an independent and codrdinate branch of the Gov- 
ernment. I move that the resolution be amended 
by inserting the words “if in the judgment of the 
President it shall be deemed compatible with the 
public interest, ”? 

The amendment was agreed to. 


Mr. COLLAMER called for the yeas and nays 
on the adoption of the resolution, and they were 
ordered; and being taken resulted—ycas 23, nays 
12; as follows: 

YEAS—Mersrs. Anthony, Clark, Cowan, Dixon, Fes 
senden, Foot, Foster, Grimes, Harlan, Howard, Kiug, Lane 
of indiana, Lane of Kansas, Latham, Morrill, Nesmith, 
Pomeroy, Sherman, Sumner, Wade, Wilkinson, Willey, 
and Wright—23. 

NAYS—Messrs. Browning, Carlile, Chandler, Collamer, 
Davis, Doolitue, Henderson, McDougall, Powell, Sim- 
mons, Stark, and Wilson of Missouri—12. 


So the resolution was agreed to. 
GOOD FRIDAY. 
Mr. POWELL. I move that when the Senate 


| adjourns to-day, it be to meet on Monday next. 


To-morrow will be Good Friday. 

Mr. FESSENDEN. I hope that motion will 
not prevail, I do not see any reason why we 
should lose a day at this period of the session, 
with so much business before us. 

Mr. McDOUGALL. I should like to ask the 
chairman of the Committee on Finance if there is 


any important business that.can be disposed of 
to-morrow? 

Mr. FESSENDEN. If the Senator will look 
at the Calendar, he will see that there is a great 
deal of business. Here is the bill of the honor- 
able Senator. from Illinois with regard to confis- 
cation; that is before the Senate. 

_ Mr. McDOUGALL. I do not regard that as 
important, 

Mr. FESSENDEN. It isa matter of opinion; 
but gentlemen who have speeches.to make on the 
subject of course regard their speeches as import- 
ant, and itis quite Important to the Senate they 
should be heard and be finished. For the pur- 
pose of saving time, I merely express my hope 
that the. Senate will not adjourn over. 

Mr. LATHAM. I would suggest to my col- 
league that he and myself are both much inter- 
ested in very important legislation that can be 
taken up to-morrow. 

Mr. FESSENDEN. I suggest also to the hon- 
orable Senator from California (Mr. McDoveatx} 
that there is an unfinished matter on which his re- 
marks are not finished. He can make them to- 
morrow. We shall be happy to hear them at any 
moment, 

Mr. McDOUGALL. ‘Will my friend from 
Maine allow me te have a time when I can speak, 
for I was cut off in my youth yesterday, [laugh- 
ter,] and I should like to have permission at some 
time to renew it? 

Mr. FESSENDEN. The longer it is put off 
the further he will be from his youth. 

Mr. SHERMAN. Now. 

Mr.McDOUGALL. Then, having the floor, 
I move that all other orders be postponed for the 
purpose of fixing a time when I may be permitted 
to continue the discussion of the subject that was 
up yesterday morning. 

The PRESIDING OFFICER. The motion 
now before the Senate is, that when we adjourn 
to-day it be to meet on Monday next. No mo- 
tion can be entertained until that is disposed of. 

Mr. FESSENDEN and Mr. DIXON. [ask 
for the yeas and nays on that. 

Mr. POWELL. I withdraw the motion. 


ARREST OF GENERAL STONE. 


Mr. McDOUGALL. I move that the resolu- 
tion introduced by me in regard to the arrest of 
General Stone be now taken up for the purpose 
of having it made the special order for to-morrow. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolution. 

Mr. McDOUGALL. I move that the consider- 
ation of this resolution be fixed, as a special order, 
for to-morrow at one 0’clock. 

Mr. SHERMAN. I think the Senator had 
better proceed now. To-morrow at one o’clock 
the bill of which the Senator from Illinois [Mr. 
TrumsuLL] has charge comes up, and it ought to 
be disposed of. The Senate is now behind the 
House of Representatives in its business, and I 
hope that this matter will not be put off. Itisa 
simple resolution of inquiry on which every Sen- 
ator no doubt has made up his mind. { think 
there will be a unanimous vote upon the resolu- 
tion. Its postponement from day to day surely 
is not necessary. The Senator can proceed with 
his speech to-day. 

Mr. McDOUGALL. 
to-morrow, 

Mr. SHERMAN. I object toa postponement. 
I think we ought to act on the question now. 

Mr. DOOLITTLE. I think, sir, that the reso- 
lution ought to go to some committee to be con- 
sidered before it is passed upon by the Senate. | 
do not desire to make any motion which shall 
prevent the honorable Senator from California 
from finishing the remarks he desires to make. 
They can be made on the motion to refer, or on 
the resolution itself; but for myself, my judgment 
is that it ought to be referred to a committee and 
be considered by a committee before it passes this 
body. There is more involved in the question 
than appears on the surface. I do not desire to 
discuss it now; but I notify my honorable friend 
from California that I shall, if some other Senator 
does not, move the reference of this resolution to 
a committee. 

Mr. McDOUGALL. If the Senator will move 
its reference to a special committee, and not to any 
committee now organized, I do not know that I 
shall object. : 


I would prefer to speak 
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Mr. FOOT. The Senator from California will 
allow me to state that he will hardly obtain his 
object, that is, giving his resolution priority in 
the order of business at one o’clock to-morrow, 
by this motion, The confiscation bill having been 
previously assigned asa special order for to-mor- 
row at one o'clock, will take precedence of his 
resolution, if it is assigned for the same hour, 
under the rule of the Senate. 

Mr. McDOUGALL. [thank the Senator from 
Vermont for the information. Iam not well ad- 
vised about the order of business of the Senate. 
I have sought to be heard on this subject. I wish 
to be heard. I should like to have some time 
fixed when I can be heard. F got up in my place 
and was opening a discussion of a subject that I 
think of great importance to the people of the 
country, and I was opening it so that I might be- 
gin to produce some exact thoughts, when J was 
interrupted by the expiration of the morning hour. 
Now, is there any way that I can be permitted by 
the Senate to go on and say what I wish to say on 
this subject? Ido not know the rules; I appeal 
to the Senator from Vermont, who is learned in 
these matters, what motion can I make that will 
enable me to be heard? 

Mr. FOOT. I will answer the Senator from 
California by saying to him that he will enjoy the 
same privilege in the morning hour that he did 
the day before yesterday when he moved, by spe- 
cial motion, to take up his resolution for consid- 
eration. Should he to-morrow morning, after the 
presentation of the ordinary morning business, 
petitions, reports, the introduction of bills, &c., 
move to proceed to the consideration of his reso- 
lution, E doubt not his motion will receive the 
unanimous concurrence of the Senate, and that 
he can go on then and conclude his remarks. 

Mr. McDOUGALL. 1 should like to be ad- 
vised on this matter. On the day before yester- 
day I was stopped at the close of the morning 
hour, and it was only by the permission of a Sen- 
ator who had the floor on another subject, that L 
was then allowed to proceed. Yesterday my ob- 
servations were again interrupted at the close of 
the morning hour, and | was not allowed to pro- 
ceed because of the objection of the Senator from 
Kentucky, who claimed the floor. 1 fear it will 
not be my right to proceed to-morrow, but I shall 
be cut off in the same way. True, the gentleman 
promises me the unanimous consent of the Senate; 
but what is my right? 

Mr. FOOT. That right has gone, this day in- 
tervening, This.morning, after the presentation 
of the morning business, had there been a portion 
of the morning hour still remaining, it would have 
been the Senator’s right, and the Chair would 
have called up as the unfinished business of the 
morning hour of yesterday, the resolution, and he 
would have had the floor upon it, but the morn- 
ing hour was otherwise occupied. 

Mr. WADE. As the part of the speech that 
the gentleman has already made seems to call for 
some reply from me, and as I cannot be here to- 
morrow to hear the rest of it, I should be glad to 
have the matter postponed to some day beyond 
to-morrow, 

Mr. SHERMAN. Reply to that now. 

Mr. WADE. Iam as ready now as I ever shall 
be. Ifthe gentleman wishes to conclude his speech 
now, very well. To-morrow I shall not be here 
to hear him. 

Mr. McDOUGALL. I will accommodate the 
Senator from Ohio, though he would not accom- 
modate me. On the day before yesterday Lasked 
him, F begged him, to let me have the privilege of 
going out of the Senate, that I might hear him 
when I returned well, Iwas unwell at the time; 
I was ill in my place. Idesired to hear what be 
had to remark, and F asked that privilege. I re- 
member that he denied it to me. J read his re- 
marksthismorning,and Í found that he challenged 
me for not beingin my place. I said before | went 
out, that I was ill; the Senate saw that I was ill, 
and Lasked him to defer his remarks until [could 
be present. He denied it, but now Lam ready to 


concede any time the gentleman from Ohio wishes | 
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j and then the special order cuts them off. 


to ask. 
sit down in my seat during the course of my re- 
marks. Iasked the privilege of going out of the 
Senate so that | might return and hear what the 
Senator from Ohio had to say; but he denied it 
to me. 

Mr. WADE. Ifthe gentleman made such an 
appeal to me, I did not hear it. 

Mr. McDOUGALL. 1I beg the Senator’s par- 
don. I made the request in open Senate, and I 
supposed the Senator was informed of it. 

Mr. WADE. I did not hear any such request. 

Mr. McDOUGALL. I did make that request 
expressly. 

Mr. WADE. 
not hear it. 

Mr. McDOUGALL. Tam willing that the res- 
olution shall go over till Monday. 

Mr. WADE. | am willing to agree to Monday 
being fixed for it. To-morrow I shall be neces- 
sarily absent on the business of the committee 
that is called in question. 

Mr. McDOUGALL. Then, I propose that the 
resolution be made the special order for Monday, 
at one o’clock. 

Mr. SUMNER. Lask why the Senator cannot 
proceed with it now, and let us finish it. 

Mr. McDOUGALL. I have some right, I 
think, to be consulted as to whe*L shall proceed. 
I allow other gentlemen to take their own time, 
and some of them take long ume; I am not in the 
habit of doing it myself. . 

Mr. GRIMES. It is evident, I think, that we 
are not going Lo agree upon any time; and as it 
is necessary that we should bave an executive 
session, E move that the Senate now proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. ‘There isamo- 
tion before the Senate whieh is not yet disposed of. 

Mr. GRIMES. What is that? 

The PRESIDING OFFICER. The motion is 
that the resolution of the Senator from California 
be made the special order for to-morrow at one 
o’elock. 

Mr. CARLILE. I move that the motion be 
amended by naming Monday atone o’clock. 

Mr. FESSENDEN. It is already understood 
that the Indian appropriation bill is to come ap 
on Monday at one o’clock. IJ cannot agree that 
that shall give way. 

Mr. CARLILE. Say Tuesday, then. 

Mr. FESSENDEN. Ido not see any objec- 
tion to making it the special order for to-morrow, 
I understand that there is already a special order 
for to-morrow, but as the Senator from Ilinois 
(Mr. ‘Prompoti} who has charge of it is absent, 
there will probably be no cifficulty in the way of 
proceeding with the resolution of the Senator from 
California to-morrow. 1 think that is the best 
time. 

Mr. WADE. [have already stated that I cane 
not be here to-morrow, because I shall be obliged 
to be absent on business of the committee. Ido 
not care much about it, however; I can read in 
the paper what is said, and reply to it afterwards. 

Mr. FESSENDEN. It did not occur to me 
that the Senator had stated his inability to be 
present to-morrow. He will excuse me for my 
Suggestion. 

Mr. COLLAMER. Itscems that the difficulty 
which arises is that gentlemen begin to speak in 
the morning hour, and they speak fora little while 
That 
has been the case two or three umes. Now, | 
suggest to the Senator from California that his 
resolution be made the special order for half past 
twelve o’clock on Monday; and then, being the 
first special order, } take it, if he has the floor, he 
wili go on without regard to another matter inter- 
vening, and he will not be cut off by the expira- 
tion of the morning heur. 

The PRESIDING OFFICER, Does the Sen- 
ator from California accept that modification of 


It may have been so; but I did 


his motion? 


Mr. McDOUGALL. Certainly; and l hope it 
may meet the views of the Senate. 
Mr. DOOLITTLE. Ihave no objection to that 


Then I was ill, and I was compelled to | 


course being taken, for the purpose of allowing 
the honorable Senator from California to. close. 
his speech, and the honorable Senator from Ohio 
to make-his reply; but hefore the question passes 
from the Senate, I desire to give notice that if no 
other Senator shall move it, I shall move that this 
resolution be referred to some commitiee.of the 
Senate. As toits being referred to aspecial com- 
mittee, I do not desire to move that; [ have no 
purpose to raise a special committee. We have 
already a committee on the subject of this war, 
‘and I do not know but that it would be best that 
it should be referred to that committee. 

Mr. SUMNER. I think so. : 

The PRESIDING OFFICER. It is moved 
and seconded that the further consideration of this 
resolution be postponed until Monday at half past 
twelve o’clock, and made the special order for that 
hour. The Chair understood the Senator from 
California to accept that modification of his mo- 
tion. 

Mr.McDOUGALL. Yes, sir; and I am thank- 
ful forit. f 
` The motion was agreed to. 


STEAM LINE TO CHINA. 


Mr. GRIMES. I now move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. LATHAM. I should like to get up bill 
No. 75, and then J] will make the same motion. 

Mr. GRIMES. Then I withdraw my motion, 
as I understand the Senator only desires to have 
his bill left as the unfinished business. A 

Mr. Laruan’s motion was agreed tos and the 
consideration of the bill (S. No. 75) to establish 
a linc of steam mail ships between San Francisco, 
in California, and Shanghac, in China, touchin 
at the Sandwich Islands and Japan, was readied 
as in Committee of the Whole. 

EXECUTIVE SESSION. 

Mr. LATHAM. I now move that the Senate 
proceed to the consideration of executive busi- 
ness. : 
The motion was agreed to; and after some time 
spent in executive session, the dpors were re- 


| opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, April 17, 1862. 

The House met at twelve o’elock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrow. 

Lhe Journal of yesterday was read and approved. 

The SPEAKER stated that the regular order 
of business was the consideration of a report from 
the Committee on the Judiciary which was un- 


disposed of. 
P TOWNSEND HARRIS. 


Mr. CRITTENDEN, by unanimous consent, 
from the Committee on Foreign Affairs, made an 
adverse report on the memorial of Nathaniel 
Dougherty, the attorney and accredited agent of 
Townsend Harris, late minister resident of the 
United States at Yeddo; which was laid upon the 
table, and ordered to be printed. 


DIPLOMATIC AND CONSULAR SYSTEM. 
Mr. CRITTENDEN, from the same commit- 


| tee, reported back, with a recommendation that 


it do not pass, bill of the House (No. 383) to 
amend an act entitled An act to regulate the 
diplomatic and consular system of the United 
States,” approved August 18, 1856, 

The bill was laid upon the table, 

DANISH BARK JORGEN LORENTZEN. 

Mr, CRITTENDEN, from the same commit- 
tee, reported back, with a recommendation thatit 
do pass, bill of the Senate (No, 248) for the relief | 
of the owners, officers, and crew of the Danish 
bark Jorgen Lorentzen; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. 

OATH OF ALLEGIANCE. 

Mr. CRITTENDEN, from the same commit- 

tee, reported back, with a recommendation thatit 
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‘do nate bill. (No. 229) to provide for the 
a ion of the oath of allegiance to Ameri- 
can citizens in foreign countries; which was re- 
ferved to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

‘ FRANCES ANN: McCAULEY. So 2 


Mr. CRITTENDEN, from the same commit- 
tee, reported a bill for the relief of Frances Ann 
McCauley; which was read a first and second 
‘time, referred toa.Committee ofthe Whole House, 
and, with+tlie accompanying report, ordered to be 

i 


BOOKS TO SMITHSONIAN INSTITUTION. 


Mr. McPHERSON, by unanimous consent, 
from the Committee on the Library, reported ‘a 
joint resolution to supply the Smithsonian Insti- 
tution with volumes of Wilkes’s Exploring Ex- 
pedition; which was read a firstand second time. 

The joint resolution directs the officer in charge 
of the Library of Congress to furnish to the officers 
in charge of the Smithsonian Institution a copy 
of each of the volumes of the Exploring Expedi- 
tion of Captain Wilkes now in the library. 

The joint resolution was ordered to be engrossed 
and read a thied time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McPHERSON moved to réconsider the 
vote by which the joint resolution was passed; 
and also moved to Jay the motion to reconsider 
upon the table. 

The laiter motion was agreed to. 

Mr, F,A.CONICLING. J call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the unfinished report 
of the Committee on the Judiciary. 


ARMY MEDICAL DEPARTMENT, 


Mr. McPHERSON. Task thegentleman from 
New York to withdraw his demand for one mo- 
ment. 

Mr. F. A. CONKLING, I withdraw for the 
gentleman from Pennsylvania. . 

Mr. MePHERSON, by unanimous consent, 
offered the following resolution; which was read, 
considered, and referred to the Committee on 
Printing: 

Resolved, That two thousand extra copies of the bill to 


inerease the efliciency of the medical department of the 
Army, as finally passed, be printed for the use of the House. 


LEAVE OF ABSENCE TO A MEMBER. 


Mr, DUNLAP. My colleague, Mr. Wans- 
wortir, has been called home on account of sick- 
ness in his family. Fask leave of absence for him. 

Leave was granted. 

Mr. EDWARDS. Task the gentleman from 
New York to give way to me for one moment. 

Mr. F.A.CONKLING. Idectine to give way. 

ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (EI. 
R. No. 252) making additional appropriations for 
the naval service for the year ending June 30, 1862; 
when the Speaker signed the same. 


CONFISCATION OF REBEL PROPERTY. 


The SPEAKER. The next business in order 
is the consideration of the bills and resolutions 
reported from the Committee on the Judiciary, 
relative to the confiscation of the property of rebels, 
as follows; the question being on the motion of 
Mr. Peypieron to lay them all on the table: 

A bill CEE. R. No. 126) to forfeit the property 
and slaves of persons who shall engage in, or aid 
and abet, armed rebellion against the United 
States; 

A bill (H. R. No. 107) to forfeit the property 
and slaves of persons who shall engage In, or 
aid and abet, armed rebellion against the United 
States; 

A bil (H. R. No. 106) to facilitate the sup- 
pression of rebellion and prevent its return; 

A bill (H. R. No. 110) making ita penal offense 
for any officer or private of the Army or Navy to 
capture or return, or aid in the capture or return, 
of fugitive slaves; 

A bill (H. R. No, 128) to punish treason, and 
to provide a more effectual mode for the collec- 
tion of taxes imposed by Congress, and to fur- 
nish a fund to remunerate the losses of Joyal cit- 
izens, and to provide homesteads for soldiers 
employed in suppressing the present rebellion; 


‘consideration ? 


Joint resolution (H.R. No. 11) relative to the 
right and duty of the President in regard to per- 
sons held as slaves in any military district in a 
state of insurrection; 

Joint resolution (H. R. No. 13) concerning the 
rebellions . 

Joint resolution (H. R. No. 14) in relation to 
persons claimed as slaves in the States now in 
rebellion; 

Joint resolution (H. R. No. 15) in relation to 
the confiscation of the property of rebels; 

Joint resolution (H. R. No. 18) to facilitate the 
suppression of the rebellion and prevent its re- 
turn; 

A resolution (Mis. Doc. No. 9) as to the pow- 
ers of the President of the United States over the 
Army and Navy; ` 

A resolution (Mis. Doc. No. 3) relative to the 
confiscation of the property of rebels; 

A resolution on the subject of military orders 
for the return of slaves; 

A resolution relative to the expediency of mak- 
ing void all sales, transfers, and dispositions of 
property of every kind, by persons engaged in 
insurrection against the United States; and 

Joint resolution (H. R. No. 54) in relation to 
the powers of the President of the United States. 

The Clerk procceded with the reading of the 
various bills and joint resolutions, commencing 
where he had left off yesterday. 

Mr. WHITE, of Indiana. “I understand that 
the motion is to lay these bills and resolutions on 
the table. I move to dispense with the reading of 
them ull the result of that motion is known. It 
will save a great'deal of time. 

Mr. THOMAS, of Massachusetts. I object. 

Mr. HICKMAN, I understand that one of 
these bills has not been returned from the printer, 
Would it be in order to move to postpone their 


The SPEAKER. Yes; the Pacific railroad bill 
is a special order for to-day. 

Mr. LICK MAN. {move that the farther con- 
sideration of the subject be postponed till Thurs- 
day next. 

Mr. VALLANDIGHAM. What subject is it? 

The SPEAKER. The bills and resolutions 
reported from the Committee on the Judiciary. 

Mr. VALLANDIGHAM. Is that in order 
while a motion to lay on the table is pending ? 

The SPEAKER. The Chair thinks it is in 
order to move to postpone. 

Mr. VALLANDIGLIAM. 
to lay on the table is pending? 
reading of the rulo. 

The SPEAKER. A motion to postpone is not 
in order pending a motion to lay on the table. 

Mr. VALLANDIGHAM. That is what I 
understood the rule to be, 


PACIFIC RAILROAD. 


Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the Pacifie railroad bill. Before that 
motion is put, | move that the general debate on 
the bill be closed in one hour after its considera- 
tion shall have been resumed in committee, 

Mr. COX. Is that motion in order? 

Yke SPEAKER. Itis in order to move to close | 
debate at any time. . 

Mr. COX. [sitin order to move to go into 
the Committee of the Whole on the state of the 
Union while this other matter is pending? 

The SPEAKER. It is in order at any time. 

Mr. COX. While a motion to lay on the table 
is pending ? ` 

The SPEAKER. It makes no difference. 

The question was taken on the motion to close 
debate; and there were, on a diviston—ayes 45, 
noes 49. 

Mr. CAMPBELL. Hany persons wish to have 
general debate on this bill, i will withdraw my 
motion. { uuderstood that only two gentlemen 
wished to speak on the bill, and that they could 
both speak within the hour. H gentlemen wish 
to ran on in general debate, I have no objection. 
I withdraw the motion. 

The question was taken on the motion to go 
into committee; and it was agrecd to. 

Tbe rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hickman 


While a motion 
I call for the 


in the chair,) and resumed the consideration, as 


a special order, of the bill (H. R. No. 364) to aid 
in constructing a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to se- 
cure to the Government tht use of the same for 
postal, military, and other purposes; on which 
the gentleman from Illinois (Mr. Lovrsoy] was 
entitled to the floor. i 

Mr. LOVEJOY. Mr. Chairman, I do not pro- 
pose to make a fancy speech on this railroad ques- 
tion. Iam desirous, as I suppose every one is, if 
it be possible, and if the conntry is thought to be 
in a situation to do it, to have this railroad built. 
If we are to expend sixty, or eighty, or one hun- 
dred millions of dollars for this purpose, we ought 
to try and obtain the best possible bill. 1 pro- 
pose to glance at some of the sections of the bill, 
and to present some objections to it which have 
occurred to me on looking it over. 

In the first place, Mr. Chairman, this bill seems 
to vie with and to outdo that coat of historical 
notoriety which an old patriarch got up for his 
beloved son. {t is, indeed, equal to any of the 
quilts which young ladics used to get up when we 
were younger than we are now. In other words, 
as near as Í can gather, this bill has been got up 
on the plan of what is familiarly called log-roll- 
ing, to suit some six, or eight, or ten railroad com- 
panies; to get the votes which represent this rail- 
road interest, that railroad interest, and the other 
railroad interest. It is supposed that unless the 
interests of these different railroad companies are 
conciliated, no bill can secure votes enough to be- 
come alaw. ‘That is the general idea of the bill 
which I have obtained in reading it over, and I 
think Eam correct in the conclusions to which I 
have arrived. 

It is provided in the first section that no per- 
son shall be allowed to subscribe for an amount 
of stock beyond the actual valuc of his or her es- 
tate.” That is merely declaratory. It seems to 
be a prohibition; but there is no penalty attached 
to a violation of the provision, It is mere pre- 
cept, without penalty, and therefore it has no 
validity or force whatever. 

The second section exempts all the lands from 
taxation perpetually, as I understand it. This is, 
T believe, an unheard-of feature. It never has 
been introduced into any of the railroad grants 
made so bountifully, not to say lavishly, by Con- 
gress heretofore, I think I am correct in that. 
At least, L know of no instance where lands given 
for the purpose of constructing a railroad have 
ever been exempted from taxation. This bill is 
objectionable on that ground. 

In the third section it is provided that— 


* Whenever, prior to said time, any of said sections, or 
parts of sections, shall have been sold, preémpted, or other- 
wisc disposed of, or when the same shali be mineral lands, 
or be worthless, otber lands shall be seleeted hy said com- 
pany in licu thereof, under the direction of the Secretary 
of the Interior, and as near as may be to the line of said 
railroad.” 


Now, it is understood that these lands are, toa 
very great extent, not valuable. In other words, 
they will come under the designation of * worth- 
Jess,” and in that case the company is empow- 


„ered to select any lands they choose within the 


United States. And this large donation, I take it 
for granted, without resorting to any very exact 
estimate, would absorb a very large portion, I will 
not say proportion, of the public lands belonging 
to the United States, but certainly a very large 
amount; rendering the beneficent, or intended bo- 
neficent results, of the homestead policy entirely 
nugatory. g 

‘The fourth section of this bill allows this com- 
pany to build any forty miles anywhere. | Now, 
I desire to eall the attention of the committee es- 
pecially to this objection, which, if it be correctas 
I state it, should be an insuperable objection to 
the bill. This fourth section allows this company, 
as soon as they have completed any forty miles 
of this road, or of these roads—for there are some 
five or six of them contemplated by this act—I say 
whenever a company has built any forty miles of 
any one of these roads, itis to receive the amount 
of money donated by the bill, and it is not even’ 
necessary that any two sections of forty miles 
shal! connect with each other, They may beent 
tirely independent of cach other. Itallows them 
to build a roadghrough Kansas; itallows them to 
build three or four branches through Kansas and 
other States, over lands that are valuable, and 
where the country can be and will be settled; 
where the road would pay private capital to build 
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it. They can build the several branches through 
these lands, and receive their bonds and receive 
their lands, and it does not compel them to go a 
mile beyond. They can build the road in the val- 
ley, and they can refuse to build it over the hill 
or the mountain. They can start from thé Mis- 
souri river anywhere and build the roads forty, 
eighty, or one hundred and twenty miles, as the 
case may be, and they are under no obligations to 
go beyond; and the value of the bonds and of the 
lands granted will more than pay, or at least pay, 
the whole cost of building. The bill, if itis to 
pass, ought to be amended in that respect. Sec- 
tion five is very much like section four, unless 
it is intended to be a double grant of these priv- 
ileges. 

But there is another point to which I wish to 
ask the attention of the committee. When the 
Government issues bonds to these companies, the 
bonds which they issue are to constitute the first 
mortgage bonds upon the road. But observe that 
the issue of bonds for any one section of forty 
miles of the road constitutes a lien only upon that 
particular section and not on any other. Thisis 
an arrangement by which a company can take 
advantage of the benefits of the bill without con- 
ferring any substantial benefit to the country. One 
section óf the road is through a valley whore the 
cost of building will be comparatively small, and 
the road will be productive. Another section is 
overa barren mountain region, where the cost will 
exceed forty-eight thousand dollars per mile, and 
where the road will be entirely unproductive. Yet 
those sections built through the eastern portion of 
the route, where the lands are valuable and the 
cost of building comparatively small, where the 
amount paid by the Government will be sufficient 
to build the road, and the business suficient to 
keep it in operation, can be no security to the 
Government for the bonds issued to build a road 
through a barren, unproductive country, where 
the cost of building will be very great. The Gov- 
ernment has only a lien upon this portion of the 


route, and can have no claim upon the more prof: | 


itable sections of the road to secure its bonds upon 
the unproductive and costly sections, 

Mr. CAMPBELL. If the gentleman from IHi- 
nois will allow me, he will observe that those por- 
tions of the road which are most casy of construc- 
tion are to receive the smallest advances of the 
Government, and that small advance is to consti- 


tute a lien upon the portion of the road to which | 


itis applied. ‘Phen, where a large assistance is 
rendered for the construction of the most costly 
portions of the road, they constitute a tien upon. 
that costly portion, and the full right is retained 
upon the part of the Government to take posses- 
sion of any part of the road whenever the com- 
pany shall fail to pay its bonds when due. The 


gentleman will therefore perceive that the inter- | 


ests of the Government are carefully guarded by 
the bill, and it preserves entire harmony. 


ENROLLED BILL. 


The committecinformally vose;and the Speaker 
having resumed the chair, . 

Mr. BEA N, from the Committee on En- 
rolled Bills, reported that the committee had ox 
amined and found truly enrolled an act (H. R. 
No. 259) making appropriations for the service of 
the Post Oilice Department during the fiscal year 
ending the 30th of June, 1863; when the Speaker 
signed the same. 


mR 
Pak 


MESSAGE OM THE PRESIDENT. 
A message was received from the President of 
the United States, by Mr. Hay, his Secretary, 


notifying the House that he had approved and | 
signed a bill of the Fouse to authorize the Post- i 
master General to establish branch post offices in į 


cities, 
The committee res 


A 
um 


ed its session, and pro- 


ceeded again tothe consideration of the bill relating | 


to & 
PACIFIC RAILROAD. 

Mr. LOVEJOY. I understand, Mr. Chairman, 
that the facts are just as I have stated. For in- 
stance, suppose a section of this road of forty 
miles is bilt over the mountain by the Nevada 
Company, which receiyes therefor $48,000 per 
mile. There are no way passengers to any con- 
siderable nuraber on that section, there is no side 
freight, and consequently that forty or cighty 
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i short sections. 


miles of the road by itself will not pay. ‘The gen- 
tleman does not say, and will not say, that the 
Government will have a lien upon the valuable 
and cheaply built section at the eastern terminus 
of the route to protect itself from the payment of 
the bonds given to the costly and unproductive 
mountain section in Nevada, 

Mr.CRADLEBAUGH. Iask the gentleman 
to permit me to make asingle remark in reference 
to the ‘Territory of Nevada. I understood the 
gentleman to say there would be no way passen- 
gers and no freight in Nevada Territory. Inow 
say to him that more than six thousand tons of 
freight have been carried over the Sierra Nevada | 
mountains from that Territory during the past 
year, and that as nfuch as twelve or fifteen thou- 
sand tons will be carried during the present year. 
We have now three daily lines of stages from that 
Territory for carrying passengers. ‘The gentle- 
man from Hlinois is entirely in error in his state- 
ment about Nevada Territory. He lives sô far 
off that he knows nothing about it. 

Mr. LOVEJOY. Well, sir, if [live so far off 
that E know nothing about the gentleman’s Ter- 
ritory, it is a blessed thing to have a messenger 
here from that far-off land who knows allaboutit. 

Mr. CRADLEBAUGH. I mercly wanted to 
correct the gentleman in his statement about Ne- 
vada Territory, and I desire to state farther, that 
in the Jast year the amount paid for freightage 
alone has not been less than $6,000,000. 

Mr. LOVEJOY. I was simply trying to illus- 
trate this fact, and had no reference to Nevada 
Territory or its productions, or the talent and wis- 
dom of its representative in thissHouse. If the 
statementghe gentleman has made he correct, & 
road through that Territory would pay of itself 
for the cost of building it, without any appropria- 
tion at all from the Government. 

The point to which I was endeavoring to call | 
the attention of the committee is this: there is in 
existence, Fhelieve,a Nevada Company. Isup- 
pose there are sections of the road between the 


Mississippi river and the Pacific where there will 
be no way passengers and no side freight. If | 
there are no such sections we have no business 
to give the aid of the Goverment to build the road 
atall. Weare proposing to make these immense 
donations for this purpose, on the very idea that 
there are portions of the road difficult to build, 
and which will be comparatively unproductive, 
for which private capitalists will not invest their 
money. ‘ 

I come back, then, to the point again that there 
are sections of this read which will cost the fuil 
sum of $48,000 per mile to build, and the presump- 
tion is that along these sections there will be but 
very few way passengers and’ very little side į 
freight, and which will therefore be unproductive; | 
and although the Government reserves to itself 
the right to take possession of these particular sec- 
tions if the companies fail to pay their bonds when 
they are due, yet it will be observed that the Gov- 
ernment gets possession of the particular sections 
only which pay the least, but which ineur the 
heaviest expenses, and consequently are the least | 
able to refund the money which Congress ad- 
vances, 

Therefore, Į insist that this road should be con- | 
structed by a single indivisible company, and that 
the whole road, from whatever point on the Mis- 
souri river, within whatever parailels ofJongitude į 
you require it to stari, to whatever point on the j 
Pacific coast you make the western terminas, | 
should be held responsible for all the obligations 
of the entire road, and not have it cut up into 
That is the point | make. 

If L understand the sixth section of this bil, it 
provides that these roads may pay the Govern- 
ment, wholly or in part, in the same or other 
bonds, Treasury notes or other evidences of debt 
against the United States, to be allowéd at par. 
Suppose these evidences of indebtedness should 
ve below par, which I trast they never will be. 
Suppose they are bclow par, and these roads pay 
the Government in these bonds negotiated, and 
in the hands of third parties. Those bondholders 
ave no claim uniess they have a mortgage upon 
it. If they have a mortgage on it, then there is a 
ien upon the road after they have canceled the 
debt. ` 

And itis further provided that, after said road 
is completed, until said bonds anq interest are 
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| 


paid, at least Avé per ċent-of the net carnin 
of said road shali also be annually. applied to. the 
payment thereof. This amounts to- nothing. 
l am satisfied, after reading this bill over, section 


by section, that under it this Pacific-railroad-néever < 


can be built. 1 will not say that it was intended. 
that the road never should be built. L know that ©» ¢ 
the committee which reported this bill have been’ 
governed by an integrity and ‘singleness:of pur 
pose; but whatever was the purpose of the come: | 
mittee, I cannot avoid the clear conviction that a 
Pacifie railroad under this bill never can. bë. built: 
I believe that the committee have been honest i 
their purpose, but I doubt whetherthose who have 
engineered this matter outside of this House ever 
Mtended to build this road, unless by the assdci- 
ation of three or four sections of broken down 
roads, which they might do with the donation 
that we give them. ‘Chey are bound to do no 
more. If they build that section of eighty or one 
hundred and twenty miles and putitin good-run- 
ning order, then the Government has no remedy 
against them for not going through. ‘This isa 
consideration which I wish to bring to the atten- 
tion of the House. p 

Mr. CAMPBELL. I wish to ask the gentle- 
man from Illinois whether he voted for the Curtis 
bill of last séssion ? 

Mr. LOVEJOY. I did not, and for the very 
reason that it was loaded down with branches. 

Mr. CAMPBELL. Then the gentleman from 
Illinois is opposed to a Pacific railroad entirely. 

Mr. LOVEJOY. 'Thatisa mere presumption. 

Mr. CAMPBELL. 1 want to call the atten- 
tion of this House to the fact that when members 
were present from all of the States we passed, by 
a decided vote, the Curtis bill, against which the 
same objections were urged that are now urged 
against this bill. When get the floor upon this 
bill E will show, I think, that there is really no 


| foundation in those objections. 


Mr. LOVEJOY. Mr. Chairman, thatisa cheap 
argument. You bring ia conglomerate mass of 
confused legislation, and because I oppose its con- 
ditions lam charged with opposing the road itself. 
Į say that itis utterly impossible to build a Pacific 
railroad under this bill, and because I object to 
voting millions and millions, when the country is 
staggering anderits indebtedness, blindly and reck- 
y, Lam denounced as opposed to any Pacific 
railroad. My opposition to a bad billis no ground 
to suppose that [am opposed to the building of a 
Pacific railroad. The gentloman’s presumption 
therefore is a non sequitur. Bat that is a cheap 
way-to answer an argument when you have no 
other answer to make. ; 

Lam fora Pacific railroad, although T am free 
to confess that I dislike the idea of converting 
Congress into a railroad company. We are not 
here as a railroad corporation. 

Ido notwthink the tite is correct. Thisroad is 
nota military necessity. Itis simply a commer- 
cial and social necessity to the people of the coun- 
try, and as I representa portion of the people, I 
am going to vote for the building of a Pacific rail- 
road. But sir, Lam not to be blindly foreed into 
the support of any bill that may bê said to have 
that purpose in view. ‘Phat is my answer to the 
gentleman from Pennsylvania. Hl were opposed 
to a Pagilic railroad 1 would say so. I never 
dodge or skulk any vote or fail to avow any sen- 
timent that L may entertain. For the reasons I 
have stated, my constituents want a Pacific rail- 
road, The country wants it. Lt would bea great 
national blessing, in a commercial and social and 
politieal and military point of view. 

Bat Lain not going to build three or four par- 
allcl er even convergent roads, and then say that 
we are going to get our pay by the transportation 
of our mails and munitions of war. We know 
that we can never avail ourselves of them forany 
such purpose. We know by experience that in 
case of war we will have to reconstruct the bridges 
that are destroyed, and then pay the roads heavy 
freight for the transportation of mails or munitions 

This is nothing but a donation to build 


S 
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of war. 
this road for the good of the country. It is noth- 
ing else, sir. There is a provision thatthe lands 
shail be surveyed, but no means are provided for 
that survey. 

I will not say anything in regard to the seventh, 
eighth, ninth, and tenth sections of this bill, as 
the gentlemen from lowa, [Mr. Winson,}] who 
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jare interested in them, will make the matter 
the House when he gets the floor. Itis | 
ded thatthe three or four roadsin Lowa shall 
upon a certain point in the western part of 
. hat State from which to build ‘the road westward. 
“Every man. knows, who. knows anything about 
conflicting tailroads, that they nevercan bebrought 
to agree on any point. “They cannot be brought 
tgazreeupona time tableeven.. They are probably 
fiow ina state of hostility, and there they will, 
it may be presumed, remain. ‘There is no pro- 
Vision made for an umpire in case those railroads 
will not agree, which they are almost sure not to 
do. In other. words, this. whole bill was prepared 
upon the idea that this road was to start from St. 
Louis, and run upon the southern route; that is, 
south of the Platte valley. This bill, as it now 
atands, precludes the possibility of these Iowa 
roads ever agreeing upon any common ground. 
These provisions, however, were just put in for 
acover. Itmay be thatthe gentleman from Penn- 
aylvania is opposed to a Pacific railroad, and has 
therefore put these provisions in this bill so as to 
make it utterly impracticable. I would suspect 
him as soon as I would myself of being opposed 
to the construction of a Pacific railroad. 

Mr: CAMPBELL, Iam in favor of the build- 
ing of a Pacific railroad, and | have'reported the 
pending bill in good faith to accomplish that de- 
sirable object. 

Mr. LOVEJOY. There ix as good reason to 
believe that the gentleman from Pennsylvania is 
opposed to the Pacific railroad as Lam. ButI did 
not call in question the integrity of the gentleman 
and his committee. I admit their honesty of pur- 
pose. 

The provision in this bill makes it vcterly im- 
possible for these Iowa roads to agree upon any 
point whence this road isto start. It will, therc- 
fore, make it impossible for Boston, New York, 
and the North to have any railroad connection | 
with this Pacific railroad unless by going hun- 
dreds of miles south. But this will be all referred 
to by the gentleman from lowa. 

I‘have very cursorily ‘presented some of the 
objections I have to this bill. {feel that no road 
ever can be built under the bill as it now stands. 
E risk my judgment upon the prediction, Un- 
doubtedly the side roads which are to enjoy the 
liberality of the Government will be completed. 
And as the committee have reported the bill, the 
road, when it gets to Sacramento and San Fran- 
cisco, is to turn off at right angles and run up 
north, for which there is uo military or national 
necessity, Now, mark how it works. The gen- 
tleman from Pennsylvania, on the other side, isa 
strict constructionist, On some points we cannot 
depart from the Constitution, That is all right 
I go for the Constitution always—its letter and its 
spirit; but itis proposed now to give $2,000,000 
of bonds to build a railroad to New York, as a 
military necessity, and that is just on a par with 
these lavish expenditures which are proposed in 
regions of the country wherea donation from the 
Government is not a necessity, because private 
enterprise can do the work. 

Perhaps, sir, I ought to bave drawn upa substi- 
tinte for this bill which would sait me better than the 
one which I have presented. ‘The proper princi- 
ple for a Pacific railroad bill would be tọ provide 
that the road should start from some given point-— 
Ithink Fort Kearney would be the proper point— 
and make proper provision for the incorporation 
of a company, and say to them, you shall have so 
much money after you get to such a point, so 
much for so many hundred miles, and so much 
for so many more hundred miles. Bat the road 
provided for here is to pass over a region of coun- 
try that has never been surveyed, and about which 
we know nothing; itis general in its terms, and 

et we propose to give $67,000,000 or $ 100,000,000 

or this enterprise. The main trunk is to receive 
not over $50,000,000, but when you come to trace 
up the side roadsand branches you find $17,000,000 
more stowed away in these roads, to which we 
ought not to gi¥e one cent, 

But, sir, as I said, I do not intend to make a 
fancy speech about this railroad. The time for 
that has gone by. We want a road, but in pro- 
viding for that road I feel bound to see that we 
do not give more than is absolutely necessary to 
achieve the vbject. ; 

Mr. CRADLEBAUGH. Mr. Chairman, I do 


not propose to discuss at any length the bill which 
is now before the committee for consideration. 
But after the remarks which have been made by 
the gentleman who has just concluded his argu- 
ment in opposition to this bill, I believe it to bea 
duty that I owe to the people that I have the honor 
to represent to state here some facts in reference 
to the character and resources of the Territory of 
Nevada. Iam induced to do this for the reason 
that the desolate and dreary Territory that I rep- 
resent is sclected as the one by which to make 
comparisons and draw deductions in regard to the 
building of this railroad across the continent. 

The people of the Territory that I represent 
have, perhaps, a greater local interest in the build- 
ing of this road than any other people under our 
Government. We, it is true, are not far from 
California—some one hundred and thirty miles— 
but we are separated from California by the Sierra 
Nevada chain of mountains, rising to the height 
of eight thousand fect above the ocean and some 
four thousand feet above the valleys of the inte- 
rior great basin. Some two years ago the dis- 
covery of silver ore was made within that Terri- 
tory. Since that time a population of more than 
twenty thousand industrious and enterprising cit- 
izens have located within the Territory. You find 
building up there towns that will vie with many 
of the towns in the older settlements in the States. 
In point of building material and substantiality 
there are none to excel them in any of the States. 
The leading town of that Territory, where there 
were only a few tents when I visited it two years 
ago, has now four thousand inhabitants, and there 
are streets laid,off and built up with stone and 
brick buildings that would be a cregit to any of 
your towns. And thatis not the only city within 
the limits of the Territory. Carson City, the cap- 
ital of the Territory, has two thousand inhabit- 
ants, and contains many permanent and durable 
buildings. Why is it that that Territory, in the 
short period of two years, has acquired a popu- 
lation of twenty thousand inhabitants? Why is 
it that they have built up their towns, and are 
carrying on a trade with California that amounts 
to millions upon millions of dollars? It is all 
owing to the great discovery of silver ore made 
there two years ago. 

Now, our mining country is wholly different 
from that in California, Ours are not placer dig- 
gings, extending over the surface of the earth, 
that you, or J, or anybody else can go there, and 
with what we call in mining parlance a “cradle” 
or “ rocker,” commence digging up the earth and 
extracting the gold from the soil. It is wholly 
different from that. The minerals found in our 
Territory are found in quartz fields, which require 
machinery. It takes a miner perhaps a whole 
year after the discovery of a lead, to get up his 
machinery before he can extract a single dollar in 
precious metals from the soil. It requires time 
and capital, and although one year ago we had 
nota particle of machinery extracting silver from 
the silver sulphurets of that Territory, or gold 
from the quartz rocks, we can now boast of having 
in operation more than one hundred quartz mills, 
and we can boast of having $5,000,000 invested 
there in mining operations. And this is but the 
beginning of the matter. It is nothing to what 
we intend to do for this country in the next five 
years, or before this road can be built. Itamounts 
to nothing in comparison with what we will do. 
Within this year we put in operation one hundred 


quartz mills. One year ago wehad none. They | 
have becn gradually going into operation. In the 


Sierra Nevada mountains there is extracted, as I 
am informed, from the silver ore and gold rocks 
$2,000,000 per month, and from my own obser- 
vation, Lam fully satisfied that my statement is 
below the amount actually produced. 

Our country is certainly a desolate one. We 
have no agricultural resources; or if we haveany 
they are of very limited extent. We produce 
nothing. All our machinery and’all our supplies 
are transported over the mountains at great ex- 
pense. . We are not able to feed the mules and 
horses in that Territory. Weare not able to ob- 
tain any provisions or supplies there except what 
are transported over the mountains. Now, sir, 
within two years we have built two regularly 
graded roads across the Sierra Nevada, and I pre- 


sume, though I have not the facts before me, from 
the amount of labor that has been expended upon 


and gold that will astonish the world. 


them, that those two roads have cost half a mil- 
Jion of dollars. Anotherroad has been in course 
of construction during the past year, and we now 
have roads by which machivery and supplies can 
be brought into our Territory... 

Sir, during the past summer we have. had en- 
gaged in transportation from California into. the 
Territory of Nevada more than two thousand 
teams, that have been constantly employed, trans- 
porting, as has been estimated, and as I myself 
have estimated—for I Jive upon one of these roads 
—more than six thousand tons of freight during 
the past year in supplies and machinery for the 
purpose of opening up and developing the coun- 
try. The cost of transportation with us during 
the summer months is, upon an average, about 
one hundred dollars per ton. Ourheavy machinery 
costs a larger amount, perhaps one hundred and 
twenty-five dollars per ton, while our supplies 
cost us about one hundred dollars per ton. 

During the last three or four months all sup- 
plies of which the Territory had fallen short, cost 
for transportation $300 per ton, ‘The transporia~ 
tion is done during the winter by pack trains, in 
a great measure. We are not able to keep the 
mountain passes open during the entire year. I 
mention these facts to show the interest which 
my people have in the building of this ‘railroad, 
or a railroad into the Territory. Ibelieve thatno 
people have a greater interest in it than we have. 
As I before remarked, our mines are in their in- 
fancy. I may say here—and time will prove the 
truth of the assertion—that when the great basin 
itself comes to be developed, it will produce an 
amount of gold and silver that will astonish the 
world. I have no doubt that the Territory which 
I represent will, during the next ten years, add as 
much to the coin of the country as California has 
done during the past ten years. In the Hum-~ 
boldt mountains there are now more than a thou- 
sand miners engaged in prospecting who will not 
for perhaps a year realize a dollar on their claims, 
The leads are known to be rich and extensive, I 
believe they are the richest silver leads in the 
world, There is none to compare to them. The 
lead in the Washoe mines is now open to the ex- 
tent of a mile and more, and is producing rich 
silver sulphurets, worth $300 per ton. Itisa lead 
equal in extent to the width of this Hall. There 
are no mines in the world that can compare with 
those in these desolate regions. 1 believe thatthe 
leads extend entirely through the basin; and Ibe- 
lieve that when they are developed by the aid of 
railroads, they will produce apsamount of silver 
I should 
not be surprised if they would produce enough to 
freight a car daily. Lam confident that ifthe war 
be closed within a reasonable time they will pro- 
duce cnough for that purpose within the next ter 
years. I therefore feel a local and special inter- 
est in this matter. 

Sir, we have now in operation in that Territory 
two of the largest crashing mills in the world, 
South America cannot boast two as large. The 
Ophir company mill produces $20,000 a day, and 
it is yet only in half operation. Itis expected that 
within a month or so it will be in full operation. 
It cost over one million dollars. When itis in full 
operation its product will not fall short of $40,000 
aday. The product consists of an amalgam of 
silver and gold, and ig of more value than its weight 
in silver. Every ton of it will yield about forty 
or fifty thousand dollars. The other company 
expects to produce $1,500,000 a year. 

Isay,then, that the people ofthat Territory have 
an interest in having this road built. ‘Transport- 
ation now costs them $6,000,000 a year. There- 
fore that Territory should not have been selected 
as one from which to draw invidious comparisons 
in relation to this matter. I feel favorably in- 
clined to this bill. Ido not know whether it is 
perfect, or whether it is the kind of bill thatought 
to pass. Ihave not examined it critically. It 
may be that anrendments ought to be made to it. 
I myself have one or two amendments here which 
are desirable in the interest of the people whom 
I represent, and which, I think, ought to be 
adopted. J] would move to amend the third sec- 
tion by adding the following proviso: i 

Provided, That the lands in the Territory of Nevada which 
are in actual occupancy, or Which are beld by constructive 
possession under the territorial Jaws at the time of the pas- 


sage of this act, shall not be granted to said company, and 
shall be excluded from the operations of this bill. 
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Mr. DUNN. Mr. Chairman, the construction 
of a railroad which shall unite the waters of the 
Atlantic with those of the Pacific, will be the-con- 
summation of the greatidea which filled the mind 
of Columbus when he discovered a new world. 
{et will unite this continent, and all western and 
commercial Europe with the richest trade of the 
world, by a more direct route than itis possible to 
secure in any other way. It will place our Gov- 
ernment in a justand merited position among the 
jeading nations of the earth, by compelling them 
to pay a tribute to it for the enjoyment of a com: 
merce, which is the chief source of their wealth. 
And as we are about to suppress a rebellion by 
which perfidious traitors have sought to overthrow 
and destroy our Government, and thus demon- 
strate our great military power, and the stability 
of our institutions, it seems to me to be an appro- 
printe time to organize this great enterprise, It 
will be most fit that we should crown our victo- 
ries of war with this higher and nobler victory of 
peace. 

It is nota wild fancy to suppose that Provi- 
dence has reserved us for such a destiny and such 
a history as this. No people on earth have been 
so blessed by God’s protecting care as we have. 
There is nothing, or scarcely anything, which is 
orcan be made the source of wealth, prosperity, 
or happiness which we do not possess. All the 
varieties of soil, climate, and production are ours; 
and while the tide of rebellion is now rolling back 
before the march of our gallantarmies, we should 
be untrue to ourselves if we did not stretch forth 
our hands to seize upon a commerce for which the 
world has struggled from the time when the Mid- 
dianitish merchauts brought their spices and 
myrrhs of the Hast across the plains of Asia, 

The time is not inappropriate in another sense. 
England and France, the acknowledged rivals for 
years which exceed in number the age of our na- 
tion, are employing all the agency which wealth 
and diplomacy can furnish to obtain a direct route 
to India, not only for the purpose of securing the 
wealth of ludia, China, and Japan, but to retain 
a controlling influence over the commerce of the 
world. English enterprise has projected a rail- 
voad from the eastern shores of the Mediterranean 
to the Euphrates, but it has met with a check in 
the unfinehing enmity of the Arab tribes who 
roam the plains where the flocks of the patriarchs 
wcre fed. England already owns and occupies 
several unfortified points on the Red sea, and both 
she and Franee are struggling to overcome the 
impediments which nature has thrown in the way 
of accomplishing the great idea which filled the 
mind of Alexander when he built the city of Alex- 
andria, that of uniting the waters of the Red sea 
with those of the Mediterranean, by canal, Their 
habitual and long-cherished jealousy has thus far 
prevented the concentration of their united ener- 
gies in the work, until each nation is afraid to in- 
vest its capital alone in so uncertain and hazardous 
an enterprise. 

At such atime us this, and when all the nations 
of Europe are agitated with political complica- 
tions, which it may be that the sword alone can 
cut, itis most appropriate for us to assert our true 
position in the world of commerce, and by putting 
forth our energies in the construction of this great 
highway, become, as I trust it is our destiny to 
be, the greatest nation of the earth, 

‘These are only a few of the foreign aspects of 
the question, and are referred to only to show that 
the present condition of the world is such as to 
make that which is manifestly our interest also an 


imperative daty, unless there is some domestic | 


difficulty in the way.. Such difficulties have been 
stated, but are they well founded? Even those 
who have heretofore been most noted for what 
they call a strict construction of the Constitution, 
admit that we have an undoubted power to build 
such a road if itis a military necessity. And who 
can doubt that such a necessity now exists in a 
far greater degree than it ever existed in any na- 
tion before? Ourinternal security demands that we 
should tie together with iron bands our Atlantic 
and Pacific shores, not only that we may be ena- 
bled to defend every portion of our soil against 
foreign invasion, if it shall ever come, but against 
all such domestic foes as those who have rendered 
their names accursed by the present iniquitous 
rebellion. 

A question of great moment is that growing out 


i 


| of the present condition of our finances, when we 


| acy, if the wealth of her East India Company 


| great thoroughfare, we will have opened a mine 


jj Ing the great commercial emporium of New York 


out of the thirty-four which compose the Union. 


| prosperity and wealth, or where there is moreen- 


: west of the Ohio river it may be increased many 


are just inaugurating a new scheme of taxation, 
which will put the patriotism and patience of our 
people to the severest test. But, properly con- 
sidered, this objection is not insurmountable, for 
the plain reason that the present bill does not pro- 
pose to raise a dollar by taxation for the purpose 
of constructing the road. An accurate and care- 
fal examination of the scheme will show that it is 
a self-sustaining one; and that although the Gov- 
ernment lends it credit—which is the representa- 
tive of its wealth—it is not required to draw the 
money from the pockets of the people. The only 
question, in this connection, which is to be con- 
sidered is, whether or no the road can be con- 
structed upon a line and through a portion of the 
country where it will secure, during the progress 
of its construction, a sufficientamount of trade and | 
transportation to produce revenue equal to the 
interest upon the cost of construction; for it is 
conceded on all hands that if it does, when com- 
pleted, it must, from the nature of things, secure 
an amount of business sufficient to make it the 
source of profit to those by whose energy and 
enterprise it shall be built. While, when this re- 
sult has been attained, it may notrun all our great 
ocean steamers from the sea, yet this road must, 
by the irresistible laws of trade, draw to it so 
much of what they now transportas to add vastly 
toitsreceipts. The freights of the ocean once made 
Spain the most prosperous nation upon earth, and 
when the superior energy and enterprise of neigh- 
boring nations wrested these freights from her, 
she sank down to inferiority, if not decay. Fol- 
land built her dykes into the sea, and erected 
cities upon them, by these freights; and even 
England herself, with all her boasted superiority, 
would have lost much of her power and suprem- 


had not gone to swell her coffers. 1f we can suc- 
ceed, as undoubtedly we shall by building this 
road, to draw a large share of these freights to this 


of wealth far richer than the mines of California 
and Australia combined. 

In this view of the question, therefore, itis only 
important for us to know whether the road can be 
constructed upon such a line as will furnish do- 
mestie trade and commerce enough to make ita 
paying road, as each section of it shall be com- 
pleted. That is the inquiry to which our examin- 
ation should properly be confined. 

If we look upona map of the United States, with 
a view to ascertain those sections where our pop- 
ulation has mostly aggregated, and from which 
our wealth is not only now but must in the future 
be principally drawn, we cannot fail to observe 
that it is chiefly confined to a central ‘belt, which 
is rapidly extending itself, so that it is destined 
soon to span the whole continent. I bave tables 
nearly prepared, which I will publish with my 
remarks; and whieh will be of assistance in the | 
consideration of this subject. The three States 
of Ohio, Indiana, and iinois now contain a pop- 
ulation of over 5,000,000—one fourth of the pres- 
cnt. population of the loyal States—more than 


.of which will contribute to the support of a th 


4,000,000 of whom have been drawn there within |} 
the memory of the youngest member of this House. 
{tf we add to this the population of Pennsylvania, 
New York,and New Jersey upon the east—mak- 


the central starting point—and that of Missouri, 
Iowa, and Kansas directly upon the west, it will 
be seen that this belt contains an aggregate pop- 
ulation of 14,823,149, nearly one balfof our whole 
population, including that in the disloyal States; 
and yet, ia the whole, these are but nine States 


And notonly ts there this great aggregation of pop- 
ulation in this belt, but there is no portion of the 
world where there is a more general diffusion of 


terprise and intelligence. If we go beyond the 
present and indulge ourselves in anticipating the 
future of these States we shall find itimpossible to 
make even an approximate estimate of their pros- 
perity and greatmess. While the population in 
many of the older States is so much crowded as 
to forbid much further expansion, in all the States | 


| 
fold without occupying all the uncultivated land. | 
No human imagination is vivid enough to conceive | 
what multitudes of people may be sustained by |) 


their products, which- axe in 
with marvelous rapidity... 0. Eg Gay 

Not only, therefore, do: the. wealth and. popula- 
tion within this. belt of. country demonstrate. i 
capacity to contribute more largel: than any-othe 
section to the support of a. Pacific railroad, b 
already it has its own systems of-railroads whicl 
constitute a net-work upon its surface, each lin 


creasing every.year 


oughfare to the Pacific. These roads have: their 
converging points at the centers of interior. and. 
local trade; but they all have the city of New York: 
as their common center of trade, and pour-their 
wealth into.its lap, as the streams and rivers pour. 
their waters into the ocean, i 

Hence it. is palpable, to the most uninformed 
observer, that in building a railroad to the Pacifie 
it must have its eastern terminus so as to be im- 
mediately connected with this central belt, in 
order to secure from the beginning of the. enter= 
prise that support which is absolutely necessary 
to maintain it; for if it shall have as a terminus 
any point which shall fail to furnish this support, 
it is very evident that it must fail. Everybody 
can see that it will be utterly impossible to con- 
struct the road if we have to wait until it is fin- 
ished before it shall begin to return a revenue to 
those who construct it.. Not a dollar of money 
could be borrowed to build a road upon such a 
plan. A proposition of this kind made to the 
great money-lenders of the world would not only 
excite a smile, but positive derision. 

Keeping this leading idea in view, let us exam- 
ine the proposed routes in a practical manner, so 
as to avoid the danger, if possible, of falling into 
an impracticable and impossible scheme; exclud- 
ing of course any consideration ofthat down the 
valley of the Gila and through the Territory of 
Arizona, as one not likely, at this time, for the 
most palpable reasons, to have many advocates, 
those remaining to be considered are the route 
up the valley of the Platte river and through the 
South Pass of the Rocky mountains, by Salt Lake 
City, and that up the valley of the Kansas river, 
which crosses the mountains near the head waters 


| of the Arkansas river, 


The route through the South Pass is objection- 
able, to my mind, for many reasons, which I will 
endeavor to make as plain as possible, without 
consuming much of the time of the committee. 

It is about eight hundred and fifty miles from 
the mouth of thesPlatte river, in Nebraska Terri- 
tory, to the South Pass, and upon the whole route 


| there are but few points at which timber fit for a 


railroad can be found within a reasonable distance 
of the line of the road, The only timber found 
upon the banks of this river is cottonwood, which 
is entirely unfit for railroad purposes, except a 
small quantity of cedar, scarcely enough to be con- 
sidered an objectofinterest. Fort Laramie, which 
lies on the north fork of the Platte, is about five 
hundred and fifty miles from the mouth, and for 
about one hundred miles of the distance between 
that point and the South Pass there could be suf- 
ficient timber procured by going some distance to 
the mountains. Beyond this to the Pass and at 
the Pass, and as far beyond it as Fort Bridger, 


|! which is one hundred miles, timber could only be 


procured at a great distance from the road. And 
it would even be difficult to obtain it for most of 
the way from there to Salt Lake City, one hun- 
dred and thirteen miles further. There ‘is not, in 
fact, one hundred and fifty miles of the whole line 
from the mouth of the river to Salt Lake City, a 


| distance of eleven hundred and fifty miles, where 


timber can be procured without great trouble and 
expense. All practical minds will see at once that 


! this is not ouly a serious but fatal objection. 


Bat it is no less impracticable, in another view, 
to construct a railroad through the South Pass, 
even if there were an abundance of timber, on ac- 


| count of the heavy snow storms to which that re- 


gion of country is subject. This Pass is in latitude 
420 45' N., and it is very well known that there 
the snow sometimes falls several feet in depth. 
There are but afew months in the year when this 
region is exempt from snow, it generally falling 
in every month except June, July, and August; 
and not only would the usefulness of a road 
through this Pass be impaired by the ordinary 
depth of snow during the greater part of the year, 
but owing to the fact that the winds are drawn, 
both from the Eastand the West, through the Pass 


oe They are 


April 17, 


THE CON GRESSIONAL GLOBE. 


= with great violence, the snow drifts to such a depth 
ag to render the passage of cars impossible during 
many portionsof the year. This is an insur- 
niountable objection; for neither science, skill, nor 

“energy can overcome such. obstacles..as these. 

produced by the laws of nature, which 
-can- neither be regulated nor controlled by the 
jaws of man; and if there were none other, they 
would settle. the question, in my mind, beyond 
cavil or controversy. But there is stilt another 
objection of a most serious character. The whole 
population at this time between the mouth of the 
Platte river and Utah Territory, does not reach 
two thousand-in number; and not more than one 
tenth of the whole distance can ever become an 
agricultural country. That part of it which is 
susceptible of cultivation lies within one hundred 
aid fifty miles of the Missouri river; and there is 
not within. this distance timber enough to justify 
the improvement of more than one tenth part of 
jt; and what timber there is, is soft cottonwood. 

‘The line of a road up this valley would not ap- 
proach nearer to Denver City than about two hun- 
dred and eighty miles; so that, in point of fact, as 
anybody can sce, there is neither population nor 
commerce to attract a road, or to sustain it after 
itis built. 

„Itis worthy also of remark that there is no rail- 
yoad at present constructed nearer to the mouth 
of the Platte river than one hundred and twenty 
miles. It is not probable that, in the present con- 
dition of that country, this intervening space will 
be occupied by a road, built by individual enter- 
prise, for a good many years to come, 

The route up the valley of the Kansas river, by 
Fort Riley, and crossing the mountains cither at 
the Chochetopi Pass or some other in that neigh- 
borhood, is so far preferable to the Platte route 
that they will scareely bear comparison. Very 
few, if any, of the objections which may be urged 
against the latter exist as it regards this route. 

Taking Fort Leavenworth, in Kansas, as the 
starting point, the distance, by the valley of the 
Kansas ‘and Arkansas river to the Rocky mount- 
ains, is from six hundred to six hundred and fifty 
miles. Over the whole of this line there is very 
nearly a natural grade the whole way, and, con- 
sidering the distance, it would be one of the 
straightest and most direct roads in the world. A 
road upon this line could be constructed with but 
little kibor, as it would be confined almost entirely 
“to the valleys of the Kansas and Arkansas rivers 
— much of the country over which it would have 
to pass being a natural grade, 

The valley of the Kansas river, from its mouth 
for one hundred and fifty miles, is supplied with 
immense quantities of limestone, and with timber 
unsurpassed in the West, and in sufficient quanti- | 
ties, This timber would furnish all the necessary 
cross-ties, trostlo-work, and bridges at asmall cost 
within this distance. ‘Ihe distance of the timber 
of this valley from that on the Arkansas is about 
two hundred miles, but even within this distance 
there are small bodies seatiored through the prai- 
ries. Lt could be supplied, however, as the road 
would approach the Arkansas, by timber trans- 

orted from the Kansas, After the read reaches 
Fort Wise on the Arkansas river, there isa sup- 
ply of timber all the way tothe mountains, where 
there is an abundance of cedar and pine. Some 
of this timber is cottonwood, but owing to the 
dryness of the climate itis durable and firm, being 
ofa diferent quality from that which grows in the 
States. Onthesecore of timber alone, therefore, a 
road can be constructed fav cheaper upon this route | 
than by the route to the South Pass. 

Within the range of country through which this 
road would pass after leaving the Missouri river, 
the population already extends up the valley of 
the Kansas river one-hundred and fifty miles, with | 
sparse settlements beyond that. ‘There is notin | 
the world a finer agricultural and grazing region 
than this; the common opinion of all our most 
experienced travelers being that it is far the best 
upon this continent. This valley is all susceptible 


ef cultivation, and can maintain a dense popula- 
ilon. It passes through the center and heart of 
Kansas, so thatevery portion of that State may be 
said to be tributary to it. ‘The population now 
identified with it, within Kansas alone, is about 
eighty or one hundred thousand, and this is con- 
stantly and rapidly increasing. A road through 
this region to the Rocky mountains would pass 


i 


within one hundred miles of Denver City, so that 
all the population of that section would be inter- 
ested in it, and do their entirc business upon it— 
they already having a good and practicable wagon 
road upon which they could reach it without diffi- 
culty. It would moreover accommodate the peo- 
ple of New Mexico, Utah, Colorado, and all the 
northeastern. portion of Arizona, all of whom 
would do their whole business upon it, The pres- 
ent aggregate of the population thus accommo- 
dated 1s not less than from two hundred and fifty 
to three hundred thousand, and by the time of 


„the completion of the road to the mountains, that 


number would be very much increased. It is evi- 
dent, therefore, that with the trade and commerce 
of all this region passing over this road, increased, 
as it will be, by the mineral discoveries which are 
constantly going on there, it would bea paying and 
self-supporting road from the beginning, if it never 
were constructed beyond the Rocky mountains. 
Alveady our adventurous population is pressing 
in that direction, and a few years only will see 
this whole country densely occupied with an in- 
dustrious people, whose labors will go to swell 
the great aggregate of our national wealth and 
prosperity. : 
The snow through this region of country rarely 
ever lies longer than a week after falling, ‘and the 
ground is bare during the greater part of the year. 


The Pass through the mountains Is not so subject | 


to violent winds asthe South Pass, nor does near 
so much snow fall. The distance between the 
two Passes is from two hundred and fifty to three 
hundred miles. ; 

It is worthy of observation, as a point of im- 
portance to the Government, that this route passes 
three itary posts after leaving Fort Leaven- 
worth, which mustcontinue to be, for many years 
to come, the point from which our military sup- 
plies must be sent west. The posts by which it 
passes are Fort Riley, Fort Larned, and Fort 
Wise, und these are upon the direct line upon 
which all our other posts in New Mexico, Utah, 
Colorado, and Arizona must be furnished through- 
outall the future. ‘The completion of the road 
would draw to it, necessarily, all these supplies. 

This road is central in every point of view; and 
is more especially so if we take into consideration 
theentire Union, both NorthandSouth. Although 
it passes, its entire length, through loyal territory, 
it yet oeeupies a district of country casily access- 
ible by branch roads to either section, and will 
really become the means, upon the suppression 
of the rebellion, of uniting us in a more compact 
uuion; for it will bring the people of the two sec- 
tions together in their search alter the large trade 
which will be controlled by the road. 

The preference of this route over that up the 
Platte may be seen ata glance, from the fact that 
while it will accommodate Utah, Colorado, Ari- 
zona, New Mexico, and Kansas, that up the 
Platte would accommodate only a portion of Col- 
ovado and Utah and Nebraska, leaving out en- 
tirely all Kansas, New Mexico, and Arizona, 

Bat, Mr. Chairman, I do not stand here as the 
advocate of any particular route for a railroad to 
the Pacific. I have indicated a preference for rea- 
sons briefly.and imperfectly stated, but 1 am for 
any route that is practicable and will pay. Any 
line connecting the two oceans must pass through 
Indiana, and the Ohio and Mississippi railroad, 
which passes through three counties of my con- 
gressional district, will most likely be our part 
of this great line of internal commerce. I am 
willing to Jeave the selection of the line to the 
judgment of those who are willing to prove their 
faith by their works. Whatever route the capi- 
talists of the country may select, they willthereby 
give the best evidence they can adduce of their 
belicf that it is practicable and compensatory. If 
we should undertake here to lay down the line, 
there is great danger that local interests would in- 
fluence our selection, Fixing the terminal points, 
we may safely and properly leave the selection 
of the connecting line to the good sense of the 
practical men of the nation, who will be called 
upon to locate and construct the road. I fear the 
nation docs not appreciate the vast resources of 
the country the construction of this road would 
open to settlement. It isthe best grazing country 
inthe world. Its natural pastures, without the 
use of the plow or the seythe, would fatten beef 
and mutton enough for our whole population. 


` range. 


For centuries; we know not how long, it has been 
the home of vast herds. of buffaloes. 

Mr. WATTS. | There are eighteen millions of 
buffaloes on these plains, more than all the cattle 
in Russia. 

Mr.DUNN. My friend, the Delegate from New 
Mexico, [Mr. Warrs,] states that there are eigh- 
teen millions of buffaloes on those plains. I do 
not see their number stated in our census tables; 
but we know that for days and days the traveler 
sees them darkening the plains far as his eyes can 
As the pigeons in the autumn darken our 
western .skies, and secem to be innumerable, so 
these buffaloes on those great central plains seem 
to be beyond computation, 

Could a barren soil support such animal life?, 
There cattle would need no shelter fram winter 
winds orsummer heat. A herdsman anda butcher 
will make them available for human food. But 
much of that country, on the line I have men- 
tioned, is of the very best for ordinary agricul- 
tural purposes. The climate is attractive, and 
when the means of safe and inexpensive transpor- 
tation is afforded, the advantages of soil and cli- 
mate will cause that region to be rapidly popu- 
lated. ; 

But the construction of a railroad to the Pacific 
will not only open to profitable occupation that 
great grazing and agricultural country, but it will 
give to our enterprising and industrious popula- 
tion ready access to the gold and silver mines of 
our western Territories and Pacific States. There, 
awaiting the pick and the shovel, are mines of the 
precious metals, reserved, it would seem, to this 
day by a beneficent Providence as a means of 
cnabling us, without the oppression of the people 
by taxation, to discharge the vastly accumulated 
expenses of this war. Give to our enterprising 
people rapid and cheap transportation to the gold 
and silver regions, and give them the protection 
of the Government when there, with dicap sup- 
plies, and how immensely they will add to the 
wealth of the nation, As the wealth of the nation 
increases, the rate of taxation wiil decrease. 

I will not detain the committee by an argument 
to show the importance of this railroad to our mil- 
itary, naval, and postal service. The honorable 
gentleman from Pennsylvania [My. CAMPRELL] 
has shown by official documents that the trans- 
portation for these services to the Pacific costs 
the Government annually the sum of $7,857,781; 
and this is an expenditure which is more likely 
under present circumstances to increase than de- 
crease. Have the people of the United States no 
interest in diminishing this vast expense; and may 
not the Government properly give its assistance 
to private cnterprise in an effort to secure a cheaper 
and less tedious means of transportation? 

In the year 1850 a single firm of contractors 
transported for the Government across the plains, 
and principally to Utah, seventeen or cighteen 
millions of pounds of freight, for which the Gov- 
ernment paid them about four millions of dollars. 
In this transportation they employed more than 
forty thousand oxen, and the same kind of work 
is being performed to-day, by oxen and mules, 
now less to Utah and more to New Mexico. Isthis 
a day for oxen and mules to do so vast a work? 
No, let us lay down the iron rails and substitute 
the locomotive, with its power of the volcano and 
speed of the antelope, for the muscles of oxen and 
mules. 

l have not undertaken to discuss the merits or 
demerits of the bill before the committee. E can- 
not hope to have a bill that will accord with my 
views inall respects. [do not expect it. [do 
not desire to enter upon this enterprise hastily or 
inconsiderately; but I do desire to see something 
practical done towards inaugurating this great 
work. Itis too vast for individual resources. It 
must, if to be accomplished, have Government 
aid. Let private enterprise be organized, encour- 
aged, andassisted. Ido not wish the Government 
to be involved in unprofitable experiments. I 
want the sagacity and economy of private interest 
to lead, and the Government aid to slowly and 
cautiously follow. In that way, ifatall, this vast 
work is to be executed. 

The generation that has the wisdom to devise, 
the enterprise to undertake, and the ability to 
construct a railroad connecting the shores of the 
Atlantic with the Pacific ocean, will be exalted in 
the annals of the nation, We may fail to do it, 
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bat it will be done; and I trust the time is not far 
distant when the black smoke of the locomotives 
by day, and their fiery sparks by night, marking 
a line across this continent, will show the great 
enterprise is accomplished. 


Population and Value of Real and Personal Property of the 
United States, as returned by Census for 1860. 


States. Population. Value, 
Alabama.. 964,201 $495,237,078 
Arkansas...... 435,450 219,236,473 
California .... 379,994 207,874,613 
Connecticut.. 460,147 444,274,114 
Delaware...... 112,216 46,242,184 
Florida.. aves 140,424 73,101,500 
Georgia, 1,057,286 645,895,237 
Illinois 1,711,951 871,850,282 
Indiana « 1,350,423 528,885,371 
a 674,948 SATs 939 a05 
107,206 31,327,895 
| 1,155684 666,043,112 
708,002 * 602,118,568 
628,979 190,211,600 
Maryland..... 687,049 376,919,944 
Massachusetts « 1,231,066 8 7 483 
Michigan..... 749,113 2 3,983 
Minnesot lic 52,294,413 
Mississipi 791,305 607,324,911 
issouri . 1,182,099 501,214,398 
New Hampshire 326,073 156,310,860 
New Jerse 467,918,324 
New York 1,843,338,517 
North Carolina, 358,739,399 
Ohio... Sons 1,198,808 122 
Oregon, sereoo 28,930,637 
Pennsylvania. 3,416,501,818 
Rhode Island..... 135,337,588 
South Carolina. 38,754 


548, 1 
493,9 


Tennessee 


Virginia, . 
WISCONSIN ces evens cse eves to9 


Aggregate vocsseersvavveves Sls, 


Value. 


£31, 149,880 


Territories. Population. 
Colorado... a 
District of Columbia.... 
Dakota scecsnceccseeeeees 
Nobraska. 
Nevada... 
New Mexico 
Uta RTT 
Washington .. 
Organized Ind 


41,084,945 


9,131,056 
768 


28,908 
6.857 


AZSIEZALS sesapa ra vrar spins 


Population. 


Recapitulation. Value, 
United States. eesse sses en ons e.81,149,880 $16,020,696 ,763 
Territories. ..ssesseeresesceees  S4,884 32,227, 35¢ 


+ 31,454,704 $16, 102,924,116 


Aggregate seses. 


The above statement of the value of real and 
personal property Is not very accurate, owing to 
the failure of the marshals to make the proper 
reports. 

Population and Wealth of the Central Belt of States and 


Territories. 
States. Population. Value. 
New York ... $1,843,338,517 
Now Jersey .. 467,918,324 
Pennsylvania 1,436,501 818 
OMO veasew nee 1,193,898 422 


Tidiana . 
< Hlinois . 


$6,881 204.913 


AJERO eee cece eee eves 14,318,145 


This central belt embraces within one million 
two hundred and fifty-six thousand eight hundred 
and five of the half of the whole population, and 
within $1,170,157,145 of the half of the whole | 
wealth of the United States. | 

Mr. EDWARDS. 1 donot propose to address | 
the committee upon this subject in any claborate | 
or prepared speech. I should be prevented from | 
doing so, if for no other reason, by the seeming 
inattention of almost all present to a subject of | 
even the vast magnitude of the one now under con- 
sideration, and which is to be submitted to their de- 
termination. But,sir, lam unwilling thatitshould | 
seem here that the West only, the extreme West, 
or even the great Northwest, or ali combined, are | 
alone interested in this great subject. 

Sir, it concerns the East as muchas it does the | 
West. And although the discussion has been con- 
fined thus far to the gentlemen from the western 


portion of the country, I desire itto be understood 
that this subject has the interest of the East, and 4 


has attracted the attention of the East, as much as 
of the West, and that when the proper time shall 
come, and now, if it is the proper time, there will 
be a full coöperation on the part of the East to 
carry through this great national work that is to 
have so important an influence upon the future of 
this nation. 

Tt is too late in the day for any gentleman to 
undertake to interest the House by attempting to 
demonstrate the importance of this great connec- 
tion between the Atlantic and Pacific shores. Its 
importance is too obvious to make it necessary or 
proper for any gentleman to enlarge upon it in its 
details. And, sir, it is not only important, but, if 
not already, is fast becoming a necessity, and an 
increasing, a growing necessity which will soon 
demand the application of the resources of the 
nation for its accomplishment if now delayed. It 
has become evident to all that this great railway 


connection between the East and West is only a | 


question of time. We all know that the commu- 
nication between these two great extremes is now 


| very circuitous; that it is indirect; that the inter- 


vening space can be traversed only by a large con- 
sumption of time. We all know that as the At- 
lantic coast is already fringed and bordered by 
cities; by population, and wealth, sustained by a 
breadth of interior country which time has gradu- 
ally enlarged and improved by settlement and cul- 
tivation, and that the Pacific coast is becoming so 
fringed and bordered, and with much more rapid- 
ity than the Atlantic has been, by like population 
and wealth, by cities on the coast, and by towns 
and villages and settlements in the interior. We 
all know that by the weaith of that country, buried 
in the bosom of the earth, it is growing in import- 
ance with a rapidity uncxampled in the history of 
nations. 

And we know another fact, that between these 
two broad margins of population and wealth—the | 
eastern and the western—there is an almost desert 
region of country, much of which will be exceed- 
ingly slow of settlement, presenting few induce- 
ments at present, even to the hardy and restless 
pioneer. It presents a dividing district, as it were 


)—a barrier, almost—against the intercourse be- 
{ > 3 


tween what are to be the two great lines of pop- 
ulation, of wealth, and commercial importance of 
the country. 

Itis to be the office of this Pacific railroad, when 
it shall be constructed, to overleap that barrier; 
to annihilate, almost, the distance between them, 
so that it will be of glight importance that they are 
separated by the space that intervenes, 

Now, sir, it is in this point of view that this 
work is important, and it 1s in this point of view 
that it is necessary. It is necessary to the busi- 
ness of the country that there should be better 
facilities for transportation and for the transit of 
passengers. Jt is necessary as a facility for social 
and business intercourse, but T regard it as of 
much more importance in a political point of view. 

If this Union is to be preserved, 1f we are suc- 
cessfully to combat the difficultics around us, if 
we are to crush out this rebellion against the law- 
ful authority of the Government, and are to have 
an entire restoration, it becomes us, with states- 
manlike prudence and sagacity, to look carefully 
into the future, and to guard in advance against 
all possible considerations which may threaten the 
dismemberment of the country hereafter. From 


| the geographical face of the country, when the 


great region of the distant West shall have grown 
to the size to which it is rapidly tending, when it 
shallbegin to feelits sense of independence, unless | 
the relations between the Hast and the West shall 
be the most perfect and most intimate which can 
be established—by reason of this vast interior 
spacc of almost uninhabited country which I have | 
referred to, the empire will be in danger of break- | 
ing on the erest of the Rocky mountains, and of | 
separating by the weight of its two sea-girt sec- | 
tions. Then, sir, in this point of view, for the com- | 
mercial advantages which it will secare, for the 
business relations it will establish and serve, for 
the political necessity which exists, and which, 
if not now, will soon be imperative—for these rea- | 
sons, l say that the East cannot but look upon | 
this project with favor, and is ready at the proper | 
time to give to it all their energy and all proper 
encouragement and support. 

Mr. THOMAS, of Massachusetts. Let meask 
the gentleman from New Hampshire a question. | 
I putitto the gentleman whether, in his judgment, | 


this is a judicious time to commence this work on. 
behalf of the country? “I would like to have an: 
answer to the question. 7°00 D n EY 

Mr. EDWARDS. | I will come to.that directly. 

It is evident, Mr. Chairman, that’ this road 
never can be. built. by private means... Itis too. ` 
gigantic a work. Experience in this. country.in- 
the construction- of railroads has dissipated all 
loose notions of profit which at one time weré. 
entertained from every enterprise of the kind which’, 
could be projected, whatever might be its char-* 
acter, however visionary it may have been ‘in its 
inception. The experience of the country has 
brought the people of capital down to a sober judg- 
menton this subject. They are not now prepared 
to embark their means in any enterprise which 
does not afford a reasonable, an almost certain, 
expectation of a profitable return. 

Now, a word in relation to the aid which the 
Government should furnish for this work, when 
it should be furnished, and the extent to which 
it should be furnished. And this brings me to 
the consideration of the question addressed to` 
me by the gentleman from Massachusetts, (Mr. 
Tuomas.] Sir, I would say of all other times for 
the last few years this is the time when we should 
be Jess likely to embark in an enterprise which 
will call for the resources of thisGovernment than 
in any other. ĮI have been disposed, representing 
a constituency who are cconomical in all of their 
notions and in all their habits, to withhold my 
vote thus far during the session from every ap- 
propriation which did notseem to be called forby 
the emergencies of the nation. If there was any 
amount of money necessary at the outset in this 
enterprise, I should consider it for the time a con- 
clusive objection to the measure. But by the pro- 
visions of either bill no demand is to be made upon 
the resources of the country to any considerable 
extent for along time to come, and therefore I 
am willing to vote for it if properly perfected. 

Other gentlemen in this House will exercise 
their own judgment in relation to the effect of the 
provisions of this measure. I do not think the 
condition of the country is conclusive against the 
passage of this measure at this time, and the com- 
mencement of the road at once. If other gentle- 
men think there ought to be further consideration, 
and that the uncertainty hanging over the condi- 
tion of the country should first be dissipated, they 
will vote accordingly. So much in answer to the 
gentleman from Massachusetts. For myself, if I 
shall be satisfied that a bill shall be perfected 
which will be likely to accomplish the purpose, 
with no otherdemands upon the Government than 
it shall now authorize, notwithstanding the con- 
dition of the country is as it is, I shall vote forthe 
bill pledging the credit of the Government to the 
amount proposed, and trust to the future. I do 
not feel that this Government isto be subverted, 
that this nation is at the end of its career. I do 
not fecl that the great internal improvements ne- 
cessary to develop the country and bind it together 
are hereafter to be dispensed with. [have no con- 
viction that hereafter we are to coase to increase 
and prosper as we bave done in the past. I be- 
lieve that we are yet again to move forward asa 
nation and are destined to reach a state of pros- 
perity and power beyond the conception of those 
even who are the most sanguine under present 
discouragements. F shall not be deterred, there- 
fore, from aiding in the initiation.of this measure 
if a bill shall be perfected which is at all certain 
to accomplish the purpose. 

Now, in relation to the character of the bills 
which have been presented. Ido not propose to 
go into their consideration in detail, Ithink itis 
important, before the Government shall pledge an 
acre of its land or a dollar of its money, that it 


| should be satisfied that the disposition they may 


make of the one and the other will be effectual to 
accomplish the object proposed. "This should not 
be left to uncertainty, nor should we be lured by 
any deceptive holding out of any that should be 
interested in the exceution of this great work into 
acommittal to contributions hereafter, farther than 
those now to be stipulated. 

From the little experience I have had in these 
matters, I have found where a work is undertaken, 
and where there is no ability to carry it through, 
either by a corporation, or what is still better, a 
Government to look to and to lean upon, a public 
work ofalmostany description is quite apt to come 
toa stand still at the point where it ceases to be 
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prof éss it shall receive a new impulse | 

from the ‘source from which it first derived its 

strength: = Now, sir, I do not believe that the land 
donated by thé bill reported by the. committee, 

: h-the bonds to be issued, will construct. this 
foad. Udo not: believe that $16,000 a mile on a 
portion; $32,000 4 mile on onè half of the road, and 
$48,000 a mile-on a small portion of it, will con- 
‘struct, the road through from cast to west, taking | 
into view. all thé difficulties of the route. The | 
Jands, it will be understood, are only of a nominal 

“value in the céntral region of the.country, a por- 
tion hardly of value at ally. They will ve, there- 
fore, with the exception of lands nearest to the 
termini, unsaleable for any purpose of construct- 
ing this road, and unless, therefore, there be some 
sufficient guarantee by the provisions of the bill 
that there will be an entire completion of all that 
the bill stipulates on the part of proposed grantees, 
it will be admitted by all that we should. not be 
justified in placing the fands and property of the 
Government at their disposal. If the bills, cither 
of them, do provide for this agsurance, this guar- 
antee, I shall give to it my vote. 

*There-aie two bills before the House, as I un- 
derstand—one the report of the committee, and the 
other-a substitute moved by the gentleman from 
Minois, (Mt. Lovesoy.] I am willing to aid in 
‘perfecting both the bill and the substitute; and 
after they shall have been perfected as the friends 
of each may desire, oras the House shall determ- 
ine, I shall, of course, give my support to the one 
which, in my judgment, will be most likely to 
lead to the certain accomplishment of the great 
object in view, 
© Renewing, then, in conclusion the expression 
ofan earnest desire that the wishes of our friends 
from the Pacific const for improved facilities of 
intercommunication with the earlier settled sec- 
tions of the country may be fully realized at no 
distant day, I relieve the committee from any fur- 
ther participation by me in this discussion. 

Mr. POTTER. ‘The gentleman is very non- 
committal. Is he in favor of any bill for the con- 
struction of a Pacific railroad? 1 would like to 
understand the gentleman’s position exactly on 
this ground, 

“Mr. EDWARDS, I will answer the gentle- 
man very frankly, Lam in favor ofa Pacific rail- 
road bill, and in favor of Government aid in con- 
structing a Pacific railroad under any proper bill, 
I rose, however, to state the general principles by 
which I shall be governed upon the genera} sub- 
ject, rather than to indicate my action upon these 
particular bills, This I may indicate when the 
bills shall be considered in their details. 

. Mr. WILSON. Ido not propose to go into a 
discussion of the general subject involved in this 
Measure, and I shall occupy the attention of the 
committee but.a few minutes in suggesting some 
of the objections which I have to this bill, and in 
bringing before the committee some of the amend- 
ments which I propose ta offer. 

I need hot say that I am in favor of the con- 
struction of a railroad to the Pacific ocean, for the 
unanimity among my constituents in that regard 
would compel me to favor a measure of that kind 
even though it might run counter tomy own judg- 
ment in some respects. I desire, sir, sincerely 
desire, the accomplishment of this great work at 
as carly a day as practicable, and because of this 
desire, I shall endeavor to place this bill in such 
a shape by amendments as will secure its object, 
and at the same time remedy its objectionable 
features. 

We were told a few days since by the chairman 
of the special committee, [Mr. CAMPBELL,] who 
reported this bill, that it was substantially the 
Curtis bill. Since that announcement was made 
by the chairman of the committee, I have been dil- 
ligently studying this bill in connection with the 
Curtis bill, to discover the similarity existing 
between the two. Thus far, I have not been able 
to make the discovery. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair, a message from 
the Senate by Mr. Forwey, its Secretary, an- 
nounced that the Senate had passed a joint reso- 
lution (S. No. 77) for the relief of the officers, 
non-commissioned officers, and privates of the 
battalion of marines on board the transport Gov- 
ernor on the 3d of Nevémber, 1861; anda bil! (5. |! 


No. 271) prescribing the qualifications of electors 
in the cities of Washington and Georgetown in 
the District of Columbia; in both of which he was 
directed to ask the concurrence of the House. 

The Committee of the Whole on the state of 
the Union then resumed its session, and proceeded 
again to the consideration of the 


PACIFIC RAILROAD BILL. 


Mr. WILSON. The first section of the Cur- 
tis bill, as it is called, provided— ~- 

“That to insure the safe,certain, and speedy transportation 
of mails, troops, and publie stores from the western border 
of what is called our western States, by railroad, to wit: 
starting from two points, one on the western border of the 4 
State of Missouri, and the other on the western border of 
lowa, with two converging lines bearing westward and 
uniting within two bundred miles of the Missouri river, and 
thence proceeding bya single trunk line, by the nearest and 
best route and by the vicinity of Great Salt Lake, to the 
city of San Francisco, or to the navigable waters of the 
Sacramento,” &e. 

Now, sir, that bill does not determine or place 
it in the power of one corporation, whose organ- 
ization was contemplated by it,to determine where 
the eastern terminus of the main trunk of the 
Pacific road shall be. Tt leaves the location of 
the road open to the competition of the several 
rival routes, though its friends believed the Platte 
valley route would be selected. It does not pro- 
vide a barrier against the construction of either of 
the branches embraced in the section. It presents 
merély a scheme by which a railroad to the Pacific 
ocean, with the two branches mentioned, may be 
constructed. T'he bill reported by the committee— 
and the section to which I shall refer is retained 
in the substitute—provides, in the eighth section, 
that 

“The line of said railroad and telegraph shall commence 
on the western boundary of Kansas, or at the one hundred 
and second meridian of longitude west trom Greenwich, at 
tbe termination of the Leavenworth, Pawnee, and West- 
‘ern railroad and telegraph linc, as herein provided, to meet 
and connect therewith as herein provided ; thence running 
westerly, upon the most direct, central, and practicable 
route, through the ‘Territories of the United States, to the 
eastern boundary of the ‘Territory of Nevada, there to meet 
and connect with the Nevada railroad line across the Ter- 
ritory of Nevada.” 

Now, sir, so furas the point at which the main 
trunk shall start is concerned, itis placed entirely 
within the control of the Leavenworth, Pawnee, 
and Western Railroad Company, organized in the 
State of Kansas, or rather, I think, under a ter- 
ritorial act of Kansas before it was admitted asa 
State; and in this connection, inasmuch as this 
power is placed in the hands‘of that company, I 
desire to receive some information, and to have it 
imparted to the House by the chairman of the 
committec, in relation to the powers conferred 
upon the Leavenworth, Pawnee, and Western 
Railroad Company by the charter which it re- 
ceived from the territorial government of Kansas. 
Task the gentleman from Pennsylvania whether 
he can inform the committee what powers are con- 
ferred upon that corporation, where it is required 
to commence the road, by what points it shall run, 
and at what point upon the western border of 
Kansas it shall terminate ? 

Mr. CAMPBELL. Iconsiderthe gentleman’s 
inquiry entirely apart from the question before 
the committee; but I will, to the best of my 
knowledge on the subject, answer it. The com- 
mittee were satisfied, from information derived 
from the Representative of Kansas, [Mr. Con- 
way,] who, unfortunately, is very ill and unable 
to be here to-day, that this company was a sub- 
stantive valid company, with corporate capacity 
sufficient to go on and construct the road through 
Kansas. As we were not adopting any route fixed 
by that company, and had nothing to do withany 
local route fixed in their charter, of course we did 


| not pursue the inquiry any further than to ascer- 


tain that there was such a corporation, with ability 
to go on and construct this road. We do notadopt 
any route which the State of Kansas may have 
fixed in the charter of that company. We fix 
the starting point, and then authorize them to go 
on, by the nearest, most direct, and practicable 
route, to construct this part of the Pacific railroad. 
Having nothing to do with the road they were 
authorized to construct in their charter, we made 
no such inquiry. f 

Mr. WILSON. It is evident from the gentle- 
man’s answer that the committee, before they de- 
termined to place this power in the hands of the 
Kansas company, did not examine the charter of 
the company, and we are asked to support a bill | 


placing this extraordinary power in the hands of 
a company of which we know nothing, and of 
whose powers we have no information; nor have 
we any knowledge that the company at the pres- 
ent time is a solvent one, os that it has taken any 
steps to carry out its organization. i 

Now, sir, I say that so far as this bill is con- 
cerned, this Leavenworth, Pawnee, and Western 
Railroad Company is the pivot upon which the 
whole system of the bill tarns. The gentleman 
says that they have not provided by this bill that 
this company shall have power to determine the 
starting point for the road to be constructed by 
the Union Pacific Railroad Company. 

Mr. CAMPBELL. I made no reference to the 


| Union Pacific Railroad Company. 


Mr. WILSON. The gentleman misapprehends 
me. : 

Mr. CAMPBELL. The gentleman made is- 
sue with the committee that this bill is dissim- 
ilar to the Curtis bill. The Curtis bill fixed one 
of the branches on the western border of Mis- 
souri, and the other upon the west 
Towa; and it provided that the road s 
structed by the nearest, most direct, and practi 
cable route to San Francisco or the navigable 
waters of the Sacramento. Now, I call the gen- 
tleman’s attention to the fact that the only differ- 
ence between this bill and the Curtis bill is, that 
we fix on the point on the western border of Mis- 
souri, to wit: Kansas City; but do not fix upon 
the point in lowa; and then we adopt the language 
of the Curtis bill, that the road shall be constructed 
on the nearest, most direct, and practicable route 
to San Francisco or the navigable waters of the 
Sacramento; and the Kansas company cannot 
change that direction or location. 

Mr. WILSON. The Kansas Company will 
not change the direction or location of that road, 
provided the western terminus of the Kansas Com- 
pany is fixed by their charter;but then theireharter 
would determine it. But] say that this bill places 
it in the power of that Kansas Company to de- 
termine the point at which the Union Pacific rail- 
road shall start, and I may say here, in illustra- 
tion of that point, that | have diligently studied 
this bill, and it has required the preparation of 
twelve or thirteen amendments, applying to the 
different sections of the bill, to root the contract 
of the Kansas Company out of the bill. It runs 
through the whole system. They have tied up 
the power of determining the point at which the 
main trunk shall commence in the hands of this 
Kansas Company. Iam not mistaken in this, 
and to show that Iam not, I will again refer to 
the section which I have already quoted, and 
which relates to the main Jine, the line of road to 
be constructed by the Union Pacific Railroad Com- 
pany. The eighthsection provides that ‘ the line 
of said railroad and telegraph shall commence on 
the western border of Kansas, at or near the one 
hundred and second meridian of longitude west of 
Greenwich, at the termination of the Leaven- 
worth, Pawnee, and Western railroad and tele- 
graph line, as herein provided.” 

Now, sir, it is at the termination of that rail- - 
road thatthe main trunk is to commence, and 
wherever that road may terminate—it having to 
be constructed before they commence the con- 
struction of the main trunk—there will commence 
the main trunk provided for in this bill. A pro- 
vision of that kind utterly shuts out from compe- 
tition for the location of the main trunk the great 
Platte valley route. 

Again, sir, suppose that the Leavenworth, Paw- 
nee, and Western Railroad Company should con- 
struct their road so as to strike the western bound- 
ary of Kansas midway between the northern and 
southern boundaries of the State, where is the 
main trunk to commence? If they should select 
the central or the Kansas and Colorado route, they 
not only thereby determine the route of the main 
trunk, butby that selection determine thatthe lowa 
branch road shall not be constructed at all; for the 
Iowa branch’could not make a connection in the 
distance limited by this bill. If, on the contrary, 
you provide that the branches shall come together 
at a point in the Platte valley, you render the con- 
struction of both branches practicable, because the 
Towa branch may pursue the route of the valley 
of the Platte river, and the Missouri branch can 
pursue the valleys of other streams running from 
northwest to southeast, and emptying into the 
Missouri river on the borders of Missouri. But 
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constructed; and L wish to call the attention of 
the committee to the fourteenth section of the bill 
reported by the select committee, and which is 
also retained in the substitute. It is as follows: 


“That the Dubuque and Sioux City Railroad Company, 
the Cedar Rapids and Missouri Railroad Company, the 
Mississippi and Missouri Railroad Company, and the Bur- 
lington and Missouri Ratlroad Companies of Iowa, or such 
of them as may associate themselves together for 1hat pur- 
pose, are hereby authorized to construct a single line of 
railroad and telegraph from a common point to be agreed 
upon by said companies, or any of them, from a point in 
the State of Lowa not further cast than a Huc extending due 
north (row Kansas City, westerly 
dred miles in length, and as much fess as may be found 
practicable, toa connection with the ling of the said Kansas 
Cam pa upon the same terms and conditions in all re- 
speet ure contained in this act for the construction of 
said raijroad and telegraph line first mentioned.” 


pA 


It provides further that each of said companies 
shall file their acceptance of the conditions of this 
act in the Department of the Interior within six 


not to exceed three bun- | 


months after the passage of this act; a failure to | 


do so on the part of one would deprive the re- 
maining companies of the power to construct the 
branch, even though they might be able to agree 
on some common point, 
the lines of the Iowa railroad companies will show 
that itis impossible for them ever to agree on a 
common point from whence ts commence the con- 
struction of the Iowa branch. The route of the 
Burlington and Missouri River Railroad Company 
passes through the second tier of counties from 
the southern border of the State. The Mississippi 
and Missouri road passes through a portion of the 
third and fourth tiers of counties. The Cedar 
Rapids and Missouri road passes through the fifth 
tier of counties from the southern line of the State; 
and the Dubuque and Sioux City through the 
sixth. All are required, by their land grants, to 
commence at certain points on the Mississippi 
river, and to have their termini at certain points 
on the Missouri river. ‘The companies cannot 
change their routes without a loss of their land 
grants, and without a violation of their charters. 
They cannot, therefore, unite on a common point 
on the Missouri river. 

Then again, sir, this section does not provide 
that the Lowa branch shall form a connection with 
the main trank; but it provides that the connec- 
tion shall be formed with the Leavenworth, Paw- 
nec, and Western railroad line, thereby putting 
it within the power of that company to fix the 
conditions on which the Iowa branch may connect 
with it, Therefore the lowa branch may, under 
the regulations that may be established by the 
Kansas Company, be almost entircly excluded 
from the benefits which should arise from a con- 
nection with it, 

Now, Mr. Chairman, I am not merely repre- 
senting Lowa interests when I claim that this bill 
shall be changed in these several features, but I 
am representing the interests of all those great lines 

. of railroad leading from the Northeast, through the 
middle and western States, to the western bound- 
ary of fowa. All these lines will, by lowa being 
deprived of this branch road, be deprived of their 
connection with the main trunk proposed to be 
constructed by the Union Pacific Railroad Com- 
pany. To remedy this cvil I shall, at the proper 
time, propose an amendment, which I hope may 
beacceptable even to the committee which reported 
this bill. I will propose it as a substitute for the 
fourteenth section, which congregates together all 
these conflicting railroad interests in the State of 
lowa. Itis as follows: 

Strike out all after the word © enacted” in the first line 
of the fourteenth section, and insert as follows: 

That the said Union Pacific Railroad Company are hereby 
authorized to constructasingle Jine of railroad and telegraph 
from a poiut on the w n boundary of the State of Jowa, 
westerly, upon the most direct and practicable route, so as Lo 
form aconnection with the line of the said Kansas Company, 
at some point not more than two hundred and fifty miles 
from the point of commencement on the western boundary 
of the State of Lowa, upon the same terms and conditions 
in all respects as are contained Iu this net for the construc- 
tion of said railroad and telegraph liue first mentioned ; and 
said Union Pacifie Railroad Company shall complete one 
hundred miles of the road in this section mentioned, within 
two yenrs after filing their assent to the conditions of this 
act, as by the terms of this act provided, and at the rate of 
one hundred mi per year thereafter, until the whole is 
completed: Provided, Thata failure upon the part of s 
company to perform the obligations imposed on it by this 
section, shali forteit to the Government of the United States 
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all of the rights, privileges, and franchises granted to and 
conferred upon said company by this act. ; 

The idea is simply to confer on the company 
that isto be required to build the main trunk of 
the Pacific road, the power to build the lowa 
branch, and to require its completion at the hands 
of that company. The other branch will doubt- 
less be constructed, because it is the pivotal point 
on which this whole system depends. I ask, then, 
that the great interests connected with the lowa 
branch shall be so far protected that the people in 
that State, and all others connected with them by 
interest, may participate in the benefits of thisgreat 
improvement. 

I may here suggest another amendment which 
I understand wil! be offered by another gentleman, 
and to which I give my assent. I would even 
prefer it to my own. His to provide by this bill 
for the construction of one great line of railway, 
commencingat Fort Kearncy and running through 
to the Pacific ocean, and also providing for three 
branches, one from the western boundary of Mis- 
souri, one from Lowa, and one from a point north. 
Let the amount of bonds to be issued to these 
branches be less per mile than is provided for in 
this bill, so that the aggregateamount for the three 
branches shall not be more than the aggregate 
amount provided for the two branches, as the bil} 
now stands. With that I shall be perfectly sat- 
isfied. 1 do not want to shut out the interests of 
Missouri, nor the interests of the great railway 
lines connecting Missouri with the East. 
improvement is one of not merely local interest, 
but of a common national importance, and our 
legislation should preserve this national feature, 
by providing with some degree of fairness for all 
the great interests connected therewith. 

There is one other suggestion in regard to this 
bill which I desire to make. It is in reference to 
the corporation formed by the first section of this 
bill, Under that section corporate powers are 
conferred on certain parties, as follows: 

« And the said persons, their associates, successors, and 
assigns, or such of them as accept under this act the terms 
thereof, for that purpose, are hereby made and constituted 


f a body corporate, by the name and styJe of The Union 


Pacific Railroad Company,’ by which name they may ac- 
guire, hold, and convey real estate and other prope 


and be sued, have a common seal, elect the necessary 
cers, make such by-laws, rules, and regulations as may be 


required for their government, in conformity with this act, 
and gencrally ta do all and singular the matters and things 
necessary and lawful to be done to carry out the provisions 
thereof.” 


* 


That provision constitutes this a close corpora- 
tion. It excludes from participation in its bene- 
fits all except those who are named in the section, 
and those who may so far receive the favor of the 
corporation named as to be admitted, with their 
assent, into the corporation. I prefer to have this 
left open. I prefer, and would so provide, that 
books should be opened and kept open fora cer- 
tain length of time in the several States having 
corporators named in the bill, in order that all 
citizens who may desire to invest in the enterprise 
may have an opportunity of doing so. In addi- 
tion to that, I would prefer that the subscriptions 
which persons may make to the capital stock of 
the company within a limited time should be con- 
fined within a certain amount to each person, in 
order that these corporators and the friends whom 
they may choose to associate with them may not 
have the privilege of subscribing the whole amount 
of the capital stock, and thus preserve the close 
character of the corporation. If the wholeamount 
shall not have been subscribed at the expiration 
of the time limited, then I would permit the cor- 
porators or others to subscribe in unlimited sums 
the remainder of the capital stack. I think that 
section of the bill should be amended in that form. 

If this bill shall pass, there will be conferred 
upon this corporation an immense power, and it 
will be not only a commercial power but a polit- 
ical power in this Government. The amount in 
lands and bonds that we propose to donate to this 
corporation—for it really amounts to that—for the 


This | 


purpose of enabling them to build this road, will j 


give itimmense importance and power. And for 
the purpose of holding a more decided check upon 
the organization, | would amend the last section 
of the bill so as to retain in Congress the reserved 
right to repeal this act, and take away from the 
company all the rights, privileges, and franchises 
hereby conferred. I think that is a check which 
should be retained. by the Government upon a 
corporation of this magnitude. 


lt is our duty to i 


making power upon them. 


guard the people against ‘any such concentration 
of power as acorporation of this magnitude would 
possess ‘uncontrolled byan 


r 


Now, sir, 1 haye indicated 


i 


have indicated will accomplish that object. 

Mr. WATTS. The world does not produce 
and never has produced such a nation asthe 
American nation. But in all its power and-in all 
its beauty, in all its richness and blessings, it has 
one little defect. And that defect is too much talk 
and too little action, [Laughter] : 

Now, we have been talking about a Pacific rail- 
road for the last ten years, and we have spent a 
sufficient time in fighting over the interests of this 
locality and that locality, over this route and that 
route and the other route, we have talked ofall these 
various details long enough to have built a Pacific 
railroad, if we had only spent as much energy: in 
action as we have in talk. Now, if we wait until 
all the debate that would anise upon a measure of 
this kind is concluded we shall never commence 
the work, 


Mr. EDWARDS. -I would like to know 


‘whether the gentleman from New Mexico: is 


willing to be responsible for his share of talking? 

Mr. WATTS. Entirely so; and my record 
will not compare unfavorably with that of the gen- 
tleman from New Hampshire, so far as the con- 
sumption of the time of the House is concerned. 
And while lam upon this particular branch of the 
subject, let me say a word to the distinguished 
and eloquent gentleman from New Hampshire, 
who has just taken his seat. Ihave listened to 
him upon all occasions with great pleasure, and 
particularly to-day, to what he said upon the sub- 
ject of a Pacific railroad. Tam glad to see that 
the gentleman begins fairly to appreciate that there 
is another section of country than that from which 
he immediately comes, and other interests in the 
country than those which he peculiarly represents, 
Tam glad he begins to appreciate the fact ‘that 
there is a great West and a great Northwest, 
which in two years will come into these Efalls, 
not only asserting her rights, but with the ability 
to enforce them. She will then have no need to 
appeal to the generosity of any man for justice. 

That great West which the gentleman talks 
about has now a population represented on this 
floor of three hundred thousand more than all the 
other sections of the country that are here repre- 
sented. And, sir, the great West does not come 
here to complain that thirty, fifty, or sixty mil- 
lions of dollars are voted here, week by week, for 
the protection of the great commercial and other 
interests of the East; but she asks that some little 
measure of justice may at the same time be meted 
out to her when she asks that a measure shall be 
adopted that shall develop not only her’s but the 
best interests of.the great American public.. And 
we. believe that at the hands of our eastern friends 
the bill will have justice. We believe that itis 
in their hearts, that it is in their bosoms, to ex- 
tend to us that justice which we deserve and which 
is our due. When we look at the record of the 
past, we are-disposed only to remember their acts 
of kindness and generosity, rather than acts of in- 
justice and wrong, and we believe they will not 
fail us now. 

Now, sir, so far as the Territory from which I 


| come and many of the other Territories are con- 
| cerned, we are dependent upon the East, and we 


shall be more so as the facilities of communica- 
tion increase, for many of our necessities of life. 
Every shoe in New Mexico comes from Boston, 
every article of dry goods comes from Philadel- 
phia or New York, and our groccries come from 
Missouri. 

Is it, then, any objection, is it any loss to the 
people of the East that we havea safe and speedy 
communication between the buyer and the seller? 
On the contrary, is it not a great advantage? 

Let me now come to another point in connec- 
tion with this subject. Look at the Mississippi 


river. {s there any member of this House who, 
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üy- consideration in money, would have that 
x Magnificent river blotted out of the conti- 
nent? “Well, sir, we propose to make a great Mis- 
“sissippi from one extremity of this continent to 
the other—one great artery,in which the channels 
of-wealth-and commerce can flow and be distrib- 
uted throughout the length and breadth of the land. 
“Tf there isa spectacle more humiliating than any 
other. to the American people, itis to be compelled 
to ask, the privilege of passing from one portion 
of pur own. country to another of some foreign 
Government. How is itnow? . We have to buy 
of the States of Central America.the permission 
to-cross the Isthmus for the purpose of communi- 
cating between the different portions of our own 
Republic; or else to spend weeks, months, and 
years of labor almost in crossing the broad plains 
that intervene. 
So far as theselands are concerned, there ought 
to.be no-wbjection to the donation proposed for 
the purpose ofaiding the cogstruction of this road. 
Let there be no objection on that score. There 
certainly. should be none, for tworeasons. Inthe 
first place we have stolen the lands from the In- 
dians, and in the second place we have already 
received into the Treasury $62,000,000 more than 
the lands cost us. Ido not see, then, any reason 
why we should not use the lands that remain in 
our possession for some gencral public purpose, 
rather than to devote them to some private pur- 
poses. 

Now, then, so far as the constitutional objection 
is concerned, it reminds me very much of some 
of the able and eloquent addresses which I have 
heard in former days upon the subject of trade. 
One of the distinguished members from Pennsyl- 
vania, for instance, will make an elaborate argu- 
ment in favor of free trade, but just before he sits 
down he will say, in effect, that we must have a 
Kittle protection for iron. One of the able mem- 
bers from Louisiana will make aconclusive speech 
in favor of free trade, but closes with an appeal for 
a little protection for sugar. Another gentleman 
from Ohio makes an able and cloquent argument 
in favor of free trade generally, but before he sits 
down thinks the interests of ‘the country require 
that there should be a little protection on wool. So 
in every section of the country all are in favor of 
the doctrine of free trade in the abstract, but each 
must have his particular interest protected. So in 
reference to the Pacific railroad; it has a great 
many friends; all are in favor of a Pacific railroad, 
but they do not just like the particular bill, nor will 
they like any bill unless it starts in the corner of 
every man’s farm and runs through all his neigh- 
bors’ plantations. [Laughter] 

Now, sir, all the propositions in reference to this 
Pacific railroad bill which have been presented by 
members of Congress were referred toa select com- 
mittee, for the purpose of having them digested, 
and some plan reported which would be accept- 
able to the whole House, for the purpose of com- 
mencing the construction of this great work. Lhe 
bill Thad the honorto introduce; with many others, 
was thrown into the hands of that committee. 
After a careful consideration of all the measures 
before them, they reported the pending bill, It 
puts my bill and my opinions entirely out of the 
question, It leaves nothing of what l submitted, 
But that is no reason why 1 should oppose the 
report of the committee. ie is a good step in the 
right direction, If any wrong or any injustice be 
now done to any section, a proper remedy can be 
provided hereafter. What we want now is to get 


the road started. That is the desideratum. Let 
something practical be done at this time. That 


committee was composed of intelligent gentlemen. 
They have matured a bill, and they have pre- 
sented it for the action of this House. Ifitbe not 
perfect, what then? “here is nothing human that 
is perfect. Yet, sir, this bill is as perfect as any 
which could be matured and presented to this 
House. Why not, then, throw individual opin- 
ion aside and go for it? 

Mr. Chairman, what we wantin the H ouso more 
than anything else isaleader. Wewantsome one 
here who can represent the feelings and intentions 
of the business portion of the members. As it is 
now, scarcely a measure can be brought forward 
but half a dozen leaders instautly take the floor. 
Branches then are established, running out in all 
directions. If we have selected a judicious com- 
~-tnittee to which we have presented any matter, 

; shave faith in that committee, and that the 


bill they may report is as perfect as they can make 
it.. Let us stand by their bill and pass it. What 
a spectacle we would present if the Committee of 
Ways and Means, on every bill that it reported, 
permitted every. member who felt like it to attach 
what amendments he pleased... We would never 
get.any business through at all, or if we did there 
would be nothing but confusion and disorder in 
it. Then I say let us stand by the bill in this in- 
stance which was reported from the committee on 
the Pacific railroad. 

Ihave a word to say now in reference to the 
objection of the gentleman from Iowa, [Mr. WiL- 
son.] If there is any section of the country more 
peculiarly favored by this bill than another, it is 
theState of lowa. This bill has showered favors 
upon that section. It does secure to it a branch 
of this important railroad, which privilege it does 
not secure to any other State than the State of 
Iowa. Then, why should Iowa object? 

Mr. WILSON. Does not this bill provide three 
branches for the State of Missouri? 

Mr. WATTS. Ido not understand that it does. 
The idea will strike every man who looks at the 
map, thata branch should go in the neighborhood 
of Fort Smith, so that there may be a connection 
with Memphis and all of the southern roads of 
the Atlantic sea-board. The main central road 
should go through the center of the country, at 
some point in Kansas like Leavenworth. Itisa 
matter of perfect indifference with me whether it 
is above Leavenworth or below Leavenworth. 

Bat that is not all. I want to say another word 
in reply to my distinguished friend from Iowa. 
This bill has been drawn by the committee with 
a special reference to lowa. Any one who will 
read the fourteenth section of the bill will see that 
the State of Iowa has under it one hundred miles 
of road west of the Missouri more than any other 
State. . 

Mr. WILSON. The roads in Iowa, under the 
provisions of this bill, will have to change their 
route and yield up the lands granted to them by 
the Government for the purpose of aiding in their 
construction, 

Mr.CAMPBELL. This bill puts the roads in 
Towa upon precisely the same footing as the roads 
in Missouri. If the local charters of the roads in 
Missouri or Lowa require any supplementary 
legislation, I have no doubt that it can be pro- 
cured. Eo far as Iowa is concerned, there is noth- 
ingin this objection. Missouri and fowaare upon 
precisely the same footing in regard to the grant 
of lands. Í 

Mr. WILSON. I wish to ask whether this bill 
does not provide for the construction of three lines 
of railroad running west from the boundary of Mis- 
souri, one commencing at Kansas City, another 
atthe terminus of the St. Joseph and Hannibal 
railroad, and the other ata point the name of which 
I now forget? 

Mr. CAMPBELL. The gentleman from Iowa 
evidently has not read the bill. When he does 
read it, he will discover that the Missouri and Kan- 
sas roads arc authorized to combine for the pur- 
pose of constructing a single line. As the bill con- 
templatesa connection with all of the eastern roads, 
it authorizes them to unite in order to compicte a 
single branch. 

Mr. WILSON. Are not the three Missouri 
companies required to commence one branch at 
some pointupon the western boundary of Kansas? 

Mr. CAMPBELL. ‘They are obliged to com- 
mence at Kansas City. 

Mr. WATTS. When interrupted I was re- 
ferring to the objection of the gentleman from 
Iowa, [Mr. Wixson.] In my judgment this bill 
gives to Lowa one hundred miles of advantage 
over any other State. It will be recollected that 
the roads in Lowa are not completed to the Mis- 
souri river. They are far from being completed 
to the Missouri river; and in order that they may 
be connected with the main trunk of the road, it 
will have to be deflected north instead of going di- 
rect west. It will have to be deflected to a great 
extent in order to accommodate the railroads in 
Towa. If there is any injustice done at all, it is to 
the whole Union in compelling a deflection of one 
hundred miles north in order to forma connection 
with the Iowa branches. 

Now, I believe that the distinguished gentleman 


from Towa will, upon reflection, conclude to sup-" 


port this bill, notwithstanding the Committee of 
the Whole may not choose to agree to theamend- 


THE CONGRESSIONAL GLOBE. 


ments which he proposes to offer. I believe that 
the time has come when there should be action on 
this matter. Every gentleman familiar with the 
business of this House knows that unless we trust 
something to the committee, and that unless we 
stand by the measure they have matured, the mat- 
ter will be delayed from session to session, until 
finally nothing is done. 

There has been much talk here about the great 
plains which arè said to be sterile and to produce 
nothing. Lep me say a word on that. Almost 
every man here likss a good beefsteak. How do 
you get ithere? You take a plow, turn up the 
land, plant the corn, and when the autumn comes 
you gather the corn. Then you fatten your cattle 
with it. After months you succeed in getting a 
beefsteak. With a little powder and lead upon 
those sterile plains you can get a good beefsteak 
in fifteen or twenty minutes. They support more 
cattle than the rest of the country besides, and I be- 
lieve that a white man is pretty near as good as an 
Indian, and can live on almost anything that an 
Indian can live upon. Then there are resources 
in this country, and if every acre of this soil that 
Iam talking about will not produce a hundred 
bushels of corn, it will produce a hundred dollars 
worth of gold, or silver, or iron, or some other 


useful metal. 


I have been some twenty-six times across the 
country, and am familiar with the route, and there 
is not upon the face of the carth any country where 
a railroad can be built at such little expense. I 
am somewhat familiar with the building of rail- 
roads, and know something about what country 
is suitable for building them and what is not, and 
upto the point where you reach the Rocky mount- 
ains, six hundred miles west of the Missouri, 
there are no obstructions in the way. Itis a gen- 
tle ascent, and affords almost every facility for 
the construction of a railroad. “After you reach 
that point, I mast confess that “ Jordan is a terri- 
ble hard road to travel ’’ for some distance beyond, 
so far as a railroad is converned. [Laughter.] 

But, sir, J have been almonished by my friend 
from New Hampshire (Mr. Epwarps] that I 
ought practically to act upon the maxim with 
which I started out, that it is action thatis wanted 
upon this great subject, and not talk, and I will 
not further interrupt the progress of the debate 
with any remarks of mine. 

Mr, PIKE. Mr. Chairman, the gentleman from 
New Mexico has informed the House that’its 
great need is a leader. While he is busy looking 
after that desirable person, I will proceed to make 
a few remarks, and as undoubtedly he will find 
but little trouble in selecting a person who shall 
not only satisfy his desires, but the desires of all, 
he can announce him after I get through. Being 
somewhat accustomed to act upon my own judg- 
ment, and in accordance with the conclusions 
which L arrive at from the operations of my own 
mind, I propose to act with. reference to this bill 
upon the conclusions I have fornied after a slight 
examination of the subject. 

I am in favor of the postponement of this bill 
until the next session of this Congress, and I wish 
to make one or two observations, giving the rea- 
sons why lam in favor ofsuch postponement. The 
gentleman from New Mexico has further informed 
the House that the great difficulty under which 
we labor in this country is too much talk and too 
little action, Where has the gentleman been that 
he has not heard the sound of cannon within the 
last twelve months, that he has vot scen or heard 
of the march of a million of men, whose tread is 
now shaking this continent? It is because there 
is too much action, altogether too great activity 
in various portions ofthis nation, that I am in favor 
of this postponement, and until we have some sur- 
cease of this immense activity, I shall continue to 
be in favor of postponement. For the present, 1 
am in favor of postponing this bill until the first 
month of your next session. It may happily be 
that by that time we shall find out where we are 
and what prodigious load of debt is devolved upon 
us and upon our descendants for years and years 
without end. 

Consider for a moment the magnitude of this 
project which it is now attempted to launch upon 
this House. Eighteen hundred miles do not num- 
ber the distance from Kansas City to Sacramento. 
Add to itthe moderate margin of ten per cent., 
and you have two thousand miles of railroad ina 
direct line from Kansas City to Sacramento, at the 
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head of the tide-water of California. In addition 
to that, there are four hundred miles of branch 
roads included in this scheme, making twenty- 
four hundred miles of railroad that we are now 
asked to build. 

| Well, sir, every man acquainted with the sta- 
tistics of this country, knows that the average cost 
of railroads is at least thirty-five thousand dollars 
to the mile. In the State of Pennsylvania, which 
has three thousand miles of railroads, the cost is 
set down in the last estimate at $150,000,000— 
$50,000 per mile. How. would it be with this 
railroad, starting from the western border of Mis- 
souri and running over the vast desert that lies 
between the valley of the Mississippi and the 
Rocky mountains, then scaling the mountains 
and landing the track upon the head-waters of the 
Sacramento river? Will any man say that you 
can build such a road with as little expense as you 
can construct roads in the thickly-settled East, 
where the materials are at hand, and where vil- 
lages dot the line of the road; or as cheaply as in 
Pennsylvania, to which ] have referred? No man 
who knows anything of statistics, no man who 
knows anything of the history of railroad build- 
ing in this country, will for a moment suppose 
that this road can be built for a cost of less than 
$60,000 per mile. That is a moderate estimate, 
when you find roads in Pennsylvania costing | 
$100,000 per mile, and the Baiumore and Ohio | 
road costing—how much? Can any gentleman 
tell me, for 1 have not the figures in my mind now? 
I venture to say that it cost over fifty thousand 
dollars per mile. 

Mr. CAMPBELL. The estimate for this road 
is $60,000 per mile. | 

Mr. PIKE. Iwas not aware of that. Then ; 
we will not quarrel about these figures. 

m Mr. CAMPBELL. The Governmentis to aid 
nly to the extent of a little more than half the 
cost. 

Mr. PIKE. Then we have a road calling for 
$150,000,000. This bill calls for that sum. 

Mr. CAMPBELL. The Government aid un- 
der this bill cannot excced hait the cost of the 
road. The other half of the cost is to be met with- 
out Government assistance. 

Mr. PIKE. Iam coming to that point. Ifthe 
gentleman had paid attention, he would have 
found that-I was hard upon it. [ask where is 
the great interest in this country, or combinations 
of interésts, that is to furnish $75,000,000? Can 
any gentleman tell me? There is no travel from 
the Pacific coast to the eastern coast to justify it, 
Here are eighteen hundred miles of railroad, 
through an uninhabited country; one hundred | 
passengers to the mile per annum gives one kun- | 
dred and eighty thousand annually, a very large | 
estimate of the carriage of passengers frorn onc | 
end of the road to the other. But what are one | 
hundred passengers to the mile annually upon a | 
road costing $50,000 per mile? Railroad men un- 
derstand very well that a road where you cannot | 
have two thousand passengers to the mile is a 
road not worth considering as a mercantile enter 

“prise. ` 

Now, there are two branches to this matter, and 
two legs upon which it finds support. One is the 
mercantile interest, which no gentJeman who has | 
discussed the question heretofore has ever put it 
upon. No man sees any moncy in this road ex- 
cept in the contracts for building it. The other 
ground is a political one, presenting considera- 
tions to which ordinarily my mind would yield 
cheerfally; but how is it now? How does this | 
country stand now? Why, the chairman of the | 
Committee of Ways and Means announced to us 
the other day that on the Ist day of July, a time 
approaching very rapidly, the debt of this coun 
try will be §800,000,000. Sir; 1 find the mind 
bewildered by these large figures. I have some 
times thought that the members of this Fouse 
vote large sums more readily than small ones. 
This $800,000,000,a3 compared with the resources 
of this country and with the interest which tha 
debt carries—from six to seveg and three tenths 
per cent.—is a counterpart, and more than a coun- | 
terpart, of the British national debt; so thaton the 
ist of July we shail be carrying a debt which is 
larger, in proportion to our resources—that is, to 
our valuation of property, and taking into consid- 
eration the difference in the rates of interest—than_ 
the British national debt is to the property valua- 
tion of Great Britain, 
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*bless us? 


| mittee agrees with me in saying will be $60,000 | 


' form of the car that they might enjoy the view of | 


| was an old marshal of the first Bonaparte. 


Nor is that all. Would that we could. stop 
there. Would that we could say, “ thus far, and 
no further.” Butcan any gentleman on this floor 
tell me that our debt is to be kept down to that 
sum, and that so soon the smiles of peace are to 
Can any gentleman tell me that this 
war will not run through another year, and per- 
haps another, before it accomplishes, as I believe 
it ultimately will, the purpose which we all so 
much desire? Yes, Mr. Chairman, whenever we 
arrive at that point that we can say “ this accu- 
mulation of debt is stopped;’? when we can figure 
it up and say ‘fso much interest annually shall 
be assessed on this people,” then J will be willing 
to consider and to vote on a Pacific railroad. But 
now we are in a position not dissimilar to that of | 
a man laboring under an acute disease from which 
itis doubtful in the eyes of the bystanders whether 
or not he will recover, and in regard to whom the 
question is whether you will present him with a 
plan ofa beautiful dwelling calling for a large out- 
lay of money, or whether you will not invest his 


money in medicines to bring him back to health, 
so that, by and by, he may be in a condition to 
occupy this beautiful abode. For one, | go for 
the medicine. Jam perfectly willing to vote for 
the medicine. I am willing to vote any sum of 
money which shall cure our body politic and 
restore it to its accustomed health. 

We have new, Mr. Chairman, a bill before us 
which, if carried out, will call for an appropria- | 
tion very nearly equivalent to the assessment of | 
$1,000,000 on the constituency of every member 
of this House. There are one hundred and eighty 
members here, including the gentleman from New 
Mexico and the Delegates from other Territories, | 
and as the cost of the road is to be $150,000,000, it 
will be nearly equal to $1,000,000 for each of our 
constituencies. Ifthe road is to be built, it is to 
be builtas a national enterprise and at the national | 
cost. That cost the chairman of the special com- | 


to the mile, for a road of two thousand four hun- 
dred miles, 

[ know that nominally the Government is to be | 
called upon only for the limited amount specified į 
in the bill. But thatis ouly nominal; when we | 
begin to make investments we must go through. 
There is no corporation or body of men or inter- 
est which will furnish any considerable propor- | 
tion of the outlay. We deccive ourselves if we 
think to get any amount worth reckoning out of 
private individuals. 

And, sir, wedo well to bear in mind that for 
us pay-day has come. For the first time for forty- 
six years, we are about to send the tax-gatherer 
among our constituents to get money to pay the 
debts we have been incurring. lt was well enough 
to vote money freely when it could be replaced by 
the indirect methods we have practiced for nearly 
half a century, but now there is no disguise to be 
adopted. It is a bold and common-place dun. 
Every constituency is to be assessed and called 
upon at once. 

Under these cireumstances, Lam in favor of a | 
postponement of the bill until next winter, when 
we can ascertain more clearly than we now can, | 
whether or not we should vote this large appro- 
priation, f 

Mr. KELLEY. Mr. Chairman, the argument | 
of the gentleman from Maine, {[Mr. Pixe,] more 
thoroughly than that of the gentleman from New | 
Mexico, [Mr. Warrs,] bas persuaded me that this | 
bill ought to be passed-immediately. | 

Prior to the completion of the Pennsylvania 
Central railroad, the traveler through that region 
of country used to ascend the Alleghany mount- 
ains by a series of inclined planes. ‘The route 
was picturesque, the scenery grand, and distin- | 
guished travelers were very often, in violation of} 
the rules of the company, taken to the front plat- 


One such traveler į 
As 


the train ascended plane number six, approaching į 


the grand natural panorama. 


the summit level, the old soldier manifested his 
interest in the scene by perfect silence; but as the 
car ran on the broad level and he caughta glimpse 
of its fields of golden wheatand verdant meadows, | 
he exclaimed, with the voice of a stentor, ‘¢ Auen- | 
tion, the universe! Nations, about face! Before | 
me lies the granary of the world, the garden of | 
the fature.” He beheld, in imagination, the great | 


valley of the Mississippi, which embraces the | 


. West and. the great Northwest, which have been. 


talked about in this Hall-to-day,so provdly and 
with so much justice. pe Seedy ed oe 

Mr. Chairman, the great indebtedness and the ` 
greatactivity of the country spoken of by the gen-: 
tleman from Maine are, in my judgment, reasons 
why this work, so-grand in its proportionsand of 
such grandeur, in view of the results it is to: pro=: 
duce to the country and the world, should be ¢ 
menced at once. I ask the gentleman whethér, if. 
this bill were to become a law to-morrow, it would: 
draw one dollar from the public Treasury -this 
year or thenext? Notone. The following. year 
how large an amount would itrequire? One hun- 
dred and eighty thousand dollars. And: in. the 
next, scarcely double that sum. And when-the 
road should be complete, some ten or twelve years 
hence, the annual payment which the Government 
would be called upon to make would be about five 
millions of dollars, nearly three millions of dollars 
less than the Departments now pay each year for 
transportation.. What will be the position of the 
Government at the time of the completion of this 
road, if begun forthwith? He who on that day 
should hold a position from which he might be 
heard, could command the attention of the civilized 
world and order its commerce to about face.” 
Our country would then oceupy.ils just position 
and relation to the nations—a position and relation 
which it never can assume until this work shall 
be completed. Our hills and dales would then 
bear the most precious and weighty commerce of 
the world. The dream of Columbus, as I said 
the other day, would then be realized. Due west 
and due east over the railroad, the merits of which 
we discuss to-day, would move the commerce be- 
tween busy Europe and the sluggish East. 

Mr. PIKE. The bill requires the issue, to par- 
ties who build a section of forty miles, of bonds 
to a certain amount. What is to prevent parties 
building such sections at whatever point’ they 
choose, without regard to the termini? Will the 
gentleman inform us as to that? 

Mr. KELLEY. As the Government aid is, as ` 
I understand the provisions of the bill, just about 


‘in the proportion of half the cost, E do not see that 


the Government would suffer much even if the 
people were thus to amuse themselves; but I do 
see that the forty miles thus made would be forty 
miles of railroad made in the right direction, and 
would be so much work done towards a great end, 

Mr. Chairman, I am opposed to a postpone- 
ment of this measure. The work is a great one. 
The time is a fitting one. I mark well the activ- 
ity of which the gentleman spoke. I note the fact 
that we have six hundred thousand men in the 
field, in defense of the institutions of the country, 
and I feel that he who writes the history of this 
period should be able to say, that“ so well poised 
were the people, so confident were they in the 
resources of their country and the durability of 
their institutions, that while shey put an army of 
such strength into the field and sustained and 
appointed it as never army was sustained and 
appointed, they still, with a view to the-future of 
their cduntry, began the greatest work that ever 
a nation undertook—a railroad of two thousand 
miles in length, with branches of from four to six 
hundred miles, thus extending from ocean to ocean, 
over mountain and valley, the influences ofa rivet 
which should carry the commerce of the world, 
and which should irrigate and stimulate, with all 
the influences of modern science, the wide space 
between the Pacific and the Mississippi, whereby 
America was to be and was made the great cen- 
tral figure in the civilization of the world, so that 
her arts, her language, her institutions, and her 
religion, flowed in easy channels with her com- 
merce to the people of all nations, and made her 
the benefactor, the civilizer, the republicanizer, 
and the Christianizer of the world.” 

Mr. FESSENDEN. Mr. Chairman, Lhavea 
few words to say on this matter of a Pacific rail- 
road. The project has been before the country 
and before Congress for several years. It has 
been discussed in all the newspapers of the land. 
It has becn incorporated certainly into the plat- 
form of the Republican party, and I believe into 
the platform of the Democratic party. It has 
been presented heretofore in both branches of 
Congress by members of the Democratic party. 
It is familiar to us all that at the convention of 
the Republican party, by which Abraham Lincoln 
was nominated for President, a plank was inserted 
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latform ‘to the effect that a railroad to 


‘the Pacific oceag. was imperatively demanded by 
-the interests of the whole country. 


f-arailroad to the Pacific ocean was impera- 
: “tively demanded by the interests of the whole 
country then, L ask whether that railroad is not 
impatatively demanded by. the interests of the 
whole country now? ask gentlemen upon this 
‘floor what-has-transpired: inthis country, what 
change has taken place in-our interests, that should 
yeder this resolution nugatory? 

‘Mr. PIKE. Let me:ask whether the war was 
included in the Chicago platform? 

Mr. FESSENDEN.. No, sir, it was not; but 
Itake the ‘ground. that the war is an additional 
reason, and makes it still more imperative, so far 
as the interests of the country are concerned, that 
this railroad should be constructed. Why, sir, 
we-hear time and again upon the floor of this 
House that there is imminent danger that a war 
with foreign nations may be involved in the issues 
of this civil war, and the question arises what, in 
‘such an emergency, is to become of the Pacific 
States? If we are ‘to have a war with other na- 
tions, and we are in the same.condition as regards 
the communication with the Pacific coast that we 
are to-day, I repeat, what are we to do? I hold, 
sir, that the military necessities of the country 
afford an additional reason for the speedy con- 
stractionof this road to those which operated upon 
us when we met as a party in convention at Chi- 
cago and adopted our platform, upon which, as 
the Republican party, we intend to stand. 

Now, ldo not believe it will do for us as a 
party—if I may meution party inthis connection 
~to ignore this plank in our platform. Ido not 
believe it will do for us to deceive the people in 
this respect. We were in earnest, we meant what 
we said when we declared that the best interests 
of the country required the construction of this 
road. And now the pcopie of the country ask us 
to come forward and redeem our pledge thus sol- 
emuly made. They say to us to-day, “ give usa 
bill, give us a chance to act;” and when the gen- 
tileman asks where is the money to build the road, 
with, it is sufficient to reply that the people have 
impliedly said that they will furnish the money by 
asking for the authority to build the road. They 
propose to furnish the money if Congress will fur- 
nish them the authority to expend it in the con- 
struction of the. road. 

Let us pass this bill, and the responsibility will 
rest with the people. It will have been removed 
from our shoulders to those of the people. If 
they cannot construct the road, if they have not 
the money, or if they decide that this is not the 
time to construct the road, they cannot turn round 
and say to Congress, ‘the responsibility is upon 

ou. 

i I believe with the gentleman from Pennsylva- 
nia, and with every gentleman upon this floor, 
that this isa work fora nation to accomplish. | 
believe that when constructed, if it ever be con- 
structed, it will be a chain running through every 
State, binding them all together, every link of 
which is welded by a common interest and a com- 
mon destiny, L believe it will be taking a great 
step towards a point at which we are some day 
to arrive, when American minds, American sys- 
tems and American influence will control through- 
out the world; towards the point which we hope 
one day to reach, when our ideas will prevail in 
the nations of Europe, Asia, and Africa. 

But, sir, I am not in favor of the substitute 
which has been introduced by the gentleman from 
Pennsylvania as the Pacitic railroad bill which 
this House should pass. 1 think the objections 
20 that bill have been well stated by the honorable 
gentleman from [inois, (Mr, Lovesoy.] I am 
rather in favor of the substitute proposed by the 
gentleman from Ilinois, and I rise more particu- 
larly to say that if gentlemen on the floor of the 
House will examine the two bills, and compare 
them with each other, they will And that the 
amendment proposed by the gentleman from Ii- 
nois is far preferable to that proposed by the gen- 
tleman from Pennsylvania. 

Let mo say in reference to the substitute intro- 
duced by the gentleman from Illinois, that it is 
based upon a company chartered by the State of 
Maine, and | can say of the gentlemen mentioned 
in the bill as compesing the company, that they 
are among the most respectable men in our State. 
They are men who do not enter upon any project 


without giving it due consideration. They are 
men, in short, who arecapable,and may be relied 
on to carry through any project which they un- 
dertake. I believe the substitute of the gentleman 
from Hlinois is in reality, is in fact, the project 
for which the. people“ ask, and which they will 
sustain, if we will give them the opportunity; and 
that a read built under it would emphatically be 
the people’s railroad. l 

Now, sir, I disagree with my colleagie [Mr. 
Pixe] as to the propriety of postponing the con- 
sideration of this bill until December next. 1 be- 
lieve that it will not do to postpone it; that the 
people will not be satisfied with its postponement. 
I believe it is better to give them what they ask 
now, and then we shall see whether they will be 
true to their contract on their part—whether they 
will carry out the provisions of this bill. Give 
them the chance, and not, in consequence of friv- 
olous objections, or of any objections, withhold 
from them what they ask—an opportunity to 
show that they are in earnest. I shall vote for 
the substitute of the gentleman from Illinois, and 
not for that of the gentleman from Pennsylvania. 

And now, Mr. Chairman, I will finish my re- 
marks by desiring that the following extract from 
a paper which I hold in my hand as expressive of 
views in which I concur, relating to the substitute 
of the gentleman from Illinois, may be read: 

The Clerk read, as follows: b 

“Prom the foregoing synopsis, it is apparent that this is 
the simplest, plainest, and most practical bill yet presented 
for the consideration of Congress, in connection with this 
great national objeet. It is simply a contract between one 
company and the Government for the construction of this 
road and telegraph, every feature of which Jooks straight 
forward to the substantial, sure, and early completion of 
the work, with very reasonable assistance trom the United 
States. | 

“There are no speculative features about it, no mystery, 
no confusion, no difficulty. ‘The company will be sustained 
by the people of the United States, for it is eminently ‘the 
people’s road.’ They will subseribe to its stock, will pay 
their subseriptions,and those subscriptions, the Government 
bonds, and the lands, willbe nsed to build the road. It will 
be completed as_speedily as possible, not less than at the 
minimum rate fixed by the bill, but probably much faster. 
By these means the Atlantic and Pacifie sections of our 
country will be brought within a few days of each other, 
aud wilt be bound together with bands of iron, and of mu- 
tual feelings, interest, and commerce that will make us 
eminently one people. Lf the amount appropriated should 
be in excess of that actually required, the bonds will not 
be used, but returned. ‘fhe lands will be settled as they 
are sold, and the proceeds fhithfully applied to this great 
work, Bonds and lands will be passed over to the com- 
pany only as the work progresses, and hence there can be 
no possibility of Joss or misapplication. If the amountap- 
propriated is not suficient, the company will raise the bal 
ance, and promptly and efliciently complete the work; or 
the Government will have its remedy in its own hands by 
foreclosing on tie company and taking all its property.” 

Mr. THOMAS, of Massachusetts. I desire to 
ask the gentleman from Maine whether the plat- 
form of which he speaks contains this resolution: 

Resolved, That the maintenance inviolate of the rights 
of the States, apd especially of the right of each State to 
order and control its own domestic institutions according 
to its own judgment exclusively, is essential to that balance 
of powers on which. the perfeetion and endurance of our 
political fabric depends.” 

Mr. FESSENDEN. Itdoes; and I will inform 
the gentleman that the same platform also con- 
tains this resolution: 

“That a railroad to the Pacific ocean is imperatively de- 
manded by the interests of the whole country.” 

Mr. THOMAS, of Massachusetts. Then, in 
God’s name, if you keep the one keep the other. 

Mr. MORRILL, of Vermont. Iam delighted 
to hear these plaudits, these magnificent descrip- 
tions of the business, thé commereial interests of 
our country, and its future prospects. But we, as 
legislators, must look at this question in a plain 
and practical view, and step down from the lofty 
heights of the imagination. 

_ Now, in regard to the platform of the Repub- 
lican party, alluded to by the gentleman from 
Maine, I will say that 1 recognize the plank there 
inserted. Butthetimeshave changed, and when the 
question is whether I shall knock out my brains 
against a plank, or take the plank out of the way, 
I prefer to sacrifice the plank before I will sacri- 
fice my brains; I will sacrifice the plank before I 
will peril the existence of the country. 

Mr. FESSENDEN, I do not propose that the 
gentleman shall do that. I think by passing this 
billis the way to keep the brains in the Repub- 
lican party. 

Mr. MORRILL, of Vermont. A postponement 
is no infringement of any platform whatever. As 
practical legislators we are not only to do the right 


thing, but we are todoitatthe right time. Now, I 
contend that this is no time for carrying into oper- 
ation such a measure as this. While fam free to 
acknowledge the great importance of arailroad to” 
the Pacific, andam willing that at the proper time 
the Government shall undertake it, Lam not will- 
ing that it shall undertake it now.” I am not to 
be deceived by any promises that this road is to 
be built and run by any party. but the United 
States. Every dollar that it takes to construct the 
road is to be contributed by the United States. 
There is not a capitalist who will invest a dollar 
in it if he is to be responsible for its construction 
for any considerable, distance. All that you will 
gain by the passage of this bill will be the build- 
ing of two or three strips of road at each end. 
The capitalists who will avail themselves of the 
privileges granted by this bill will do it for the pur- 
pose of seizing the land at either end, but the gap 
that will remain before any through connection 
can be made will remain unfilled so far.as they are 
concerned. Itis notto be constructed in that way, 
and if itwere to be constructed in that way it could 
not be kept in operation except at the expense of 
the Government. Gentlemen tall about the mag- 
nitude of our commerce, as if such a road would 
be likely to attract it. I would like to ask any 
man what kind of products, what kind of mer- 
chandise, would be carried over that length of 
read? There is nothing but opium or silks that 
could be transported over such a distance of road 
that would pay the expense of freight, if sold for 
that purpose alone. Itcannot be done. Itis only 
the roads that are supported by local business that 
can be sustained. 

If this road were built to-day, therefore, and 
given to the United States, the United States are 
not in a condition to accept it, even as a gift, and 
be compelled to run it; nor will they be until the 
population has so far increased as to give the road 
some local freight and some local business. Asa 
commercial or economical question, such «road 
is utterly defenseless; but as a national question 
it has great merits, which in due time will be 
recognized. ` 

Now, there are other questions in relation to 
which we are called upon to legislate, and whieh 
I would be in favor of at the proper time. If we 
were at peace, and not subject to the necessity of 
husbanding our resources, I would now be in 
favor of commencing this magnificent work of a 
Pacific railroad. Take, for instance, the national 
foundery. Take the ship canal from Lake Michi- 
gan to the Mississippi. Take the ship canal 
around the American side of the falls of Niagara, 
Take the ship canal from the Hudson river to 
Lake Champlain, They are all works fit for a 
great people, and I am in favor of all those-mcas- 
ures, but not now. Let us wait to see whether 
we can get through with the job we have now in 
hand. We are putting the resources of our peo- 
ple to the utmost strain in order to sustain Ufe 
Government in this most important crisis. 1 think 
that our people have common sense, and that they 
will not repudiate a Republican for holding a cer- 
tain plank in abeyance until the country is better: 
able to assume the important obligations which we 
will assume if we undertake to build this road at 
this time. I trust, therefore, that, as the gentle- 
man from Maine has suggested, the bill will be 
postponed until the next session of Congress. 

Mr. BLAIR, of Missouri. Mr. Chairman, 1 
have listened ,and I confess with some surprise, to 
the remarks which have just fallen from the gen- 
tleman from Vermont. He seems to think that 
this Government is in the last stages of dissolu- 
tion; that we are now at the utmost strain of our 
resources; that we are incapable of anything ex- 
cept to maintain the contest which is going on 
with the seceded States. Heasks that party plat- 
forms and everything else may be set aside, in 
order to deal with this rebellion. The gentleman 
has had his attention directed to one or two mat- 
ters during thisCongress. In providing the ways 
and means, he has been considerably perplexed. 
And another favorite hobby of- bis has been to 
protect the domestic industry or the manufactures 
of the country. 

Mr. MORRILL, of Vermont, I have been 
mainly perplexed by a matter which the gentle- 
man from Missouri himself referred to me. 

Mr. BLAIR, of Missouri. What is that? 

Mr. MORRILL, of Vermont. Unwroughtelay. 
{Laughter.] 
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Mr. BLAIR, of Missouri. I turned over to the 
gentleman some letters I had received from my 
constituents on thatsubject, and they seem to have 
troabled him much more than they have me. 

The gentleman thinks that this country cannot 
add anything to the great debt with which i is 
burdened by this rebellion, At the same time he 
does not forget that great measure called the Mor- 
rill tariff. I have observed when any motion has 
been made in this House to mitigate the severities 
ofthat tarif, and which would inure to the revenue, 
that gentleman has been found ready to maintain 
his tariff at the expense of the Government. Al- 
though the rebellion might, overslaugh us, he | 
would hold on to his tariff. 

Now, sir, Iam not beset by the same fears with 
the gentleman from Vermont. I do not consider 
that this rebellion is more than a'mouthful for 
us. [Laughter.] We have not felt any of the 
severities which the gentleman has imagined. 
The country has been to a certain extent pros- 

erous. 

Mr. MORRILL, of Vermont. That is in con- 
sequence of the Morrill tariff. ({Laughter.] 

Mr. BLAIR, of Missouri. Yes, sir; notwith- 
standing the Morrill tariff. [Renewed laughter.] 
Except for the burden of the Morrill tariff we 
would have got along very well. Why, sir, the 
eastern and sea-board portions of the Union have 
made money out of this rebellion. The great se- 
verities of this war have fallen upon the people of 
the West. The natural avenues of their com- 
merce to the ocean have been closed by this war, 
and while they have been closed the East and the 
sea-board have enjoyed profits which they never 
enjoyed during times of peace. | 

Ít seems to me whenever any measure is pro- 
posed in this House for the benefit of the West, 
that we find these gentlemen demurring to it on 
account of the times. The freight of railroads 
has been going up constantly since this war com- 
menced, Before the war began the railroads would 
take a barrel of flour from the West for half a 
dollar, whereas they now charge $2 50. Yes, sir; 
it now costs $2 50 to get a barrel of flour to the | 
East from the Mississippi river. The East has 
taken the entire profit of the Jabor of the West. 
Yet the West has come forward to supply her 
products in place of the cotton which heretofore 
saved the balance of trade from being against us. 
We have relieved the Government in that and’ 
every other way. But the West has gained noth- 
ing by it. ‘The entire profit has gone in the freight 
charges to the East. 

The gentleman is opposed to every measure by 
which the West might find relief. He is opposed 
to the ship canal with Lake Michigan—the Michi- | 
gan and Lllinois canal, 

Mr. MORRILL, of Vermont. 
for this bill, but not at this time. 
Mr. BLAIR, of Missouri. I presume that the 
gentleman will carry out what he considers wis- 

dom by a direct vote on this bill. 

We are, as has been remarked by other gentle- 
men, engaged in a war out of which will grow 
ether wars, and we will have to be prepared for 
them. We cannot postpone this if we intend to 
have a connection between the East and the West, 
between the Atlantic and Pacific sea-board, which 
will be able to preserve our possessions upon the 
latter. Looking to what it has done and what it į 
has suffered, the West has a right to appeal to the 
national Legislature. F have spoken of its losses, 
I have spoken of its sufferings, I have spoken of 
its trade destroyed. Yet, while the West has suf- 
fered, the East has enjoyed almost exemption. 
Your victories have been in the West. The sol- | 
diers of the West have given their due proportion į 
of the victories in this war. They have poured 
out their blood upon almost every battle-field. 
Yet that people have been discriminated against 
since this war commenced. I do not sce the rea- 
son why a people who have suffered so mach upon 
the battle-field and in the destruction of their trade | 
should have this new burden imposed upon them. 
One of the Departments of the Government -has 
interposed to prevent the men of that section who 
have done much for the Government from receiv- | 
ing their pay. Even the laboring man iskept out | 
of the money which he has fairly earned. AH | 
these men, after having their claims postponed | 
for months, have at last to accept certificates of | 
indebtedness—pay, in fact, only in part—while | 


Tam for it, and | 


the men from the East who have worked for the 


Government have been paid in full. The eastern 
railroads were paid up to December last for the 
work that they did for the Government, and at full 
prices. The only railroads discriminated against 
were those of the West. They were allowed only 
half price, and six months after the service was 
rendered they are paid in certificates which are 
below par. There has been a discrimination 
against everything that was western, and we are 
now asked by the gentleman from Vermont to 
have this measure postponed, upon the specious 
pretext that all the millions of the country must 
be lavished upon this war. 

Mr. EDWARDS. I would ask the gentleman 
if eastern creditors have not taken these same cer- 
tificates during the same time that they were paid 
to western railroads ? 

Mr. BLAIR, of Missouri. 
tleman is totally mistaken. 

Mr. EDWARDS. [understood that to be the 
fact. f 

Mr. BLAIR, of Missouri. Eastern creditors 
were paid as long as there was anything in the 
Treasury to pay them with, but western creditors 
were postponed by the interposition of this com- 
mission to examine into western claims. The 
commission was interposed because there were 
charges of great frauds against certain parties; and 
men against whom no such allegations were made 
by anybody—the day laborers who erected the 
forts, teamsters, and people of that class, who had 
done work for the Government—were also required 
to go before that commission, and their claims 
were thus postponed for six months. Meanwhile 
the eastern creditors were all getting their money, 
although there wasjustas much allegation of fraud 
against them as against western men. Why was 
not a commission started for them? 

Mr. EDWARDS. I wish to say to the gen- 
tleman that these very certificates of indebtedness 
were recommended to this House and first issued 
for the purpose of being applied to the payment 
of eastern debts. 

Mr. BLAIR, of Missouri. After the eastern 
creditors had taken all the money that was to be 
got, they were willing to take the certificates, but 
they did not share with us as long as the money 
lasted. 

1 say that this claims commission was inter- 
posed, and that all claims were compelled to go 
before it, whether there wasany allegation of fraud 
or not, while there were claims paid at the East 
against which there was just as much allegation 
of frand as against ours. There were allegations 
of fraud by committees of this House against the 
East just as much as against the West, and there 
was just as much fraud committed atthe East as 
at the West, and just as much proved. There 
was no difference ip that respect; and yet wealone 
were subjected to the interposition of a commis- 
sion, andofan examination. Nobody would have 
complained iť only those men who were accused 
of fraud had becn sent before the commission. 
No objection would have been heard from the 
West if only those men had been sent before it; 
but when the commission was organized and met, 
all claims against the Government originating be- 
fore a certain date were sent before it, and were 
all delayed for six months, and then the parties 
had to take the amounts due them in certificates 
below par, when you have money in your Treas- 
ury, and are paying it out every day. Why, sir, 
there are absolutely gentlemen trom the West who 
advanced to the Government gold, or what was 
equal to gold, and who are obliged now, after the 
lapse of six months, to come here and take cer- 
tificates of indebtedness. 
have been treated like step-children by the Gov- 
ernment, and we shall always be ‘treated in that 
way, and postponed, And now the gentleman 
from Vermont, [Mr. Morriiy,] holding the high 
position that he does in this House, admitting that 
this is a measure of grcatimportance, that ought 
to be favorably considered, says that it must be 
postponed under the circumstances, alleging that 
the Government is in its death throes, when it is 
really victorious, and victorious, we might claim, 
if we were disposed to do so, as much by the 
efforts of western men as of any other people. I 
will not say more. [ will not discriminate against 
the men of the East, even though the West has 
been discriminated against. Í will not say more; 
but L do say that the West has done its daty in 


No, sir; the gen- 


this matter, and has given this Government the | 


l say we of the West | 


amplest supporten-the field, and every where else, 
and it becomes the Representatives of the people: 
not to treat us as step-children any tonger. : 

I had supposed, sir, from: what had. occurred. 
here heretofore, during my experience in this: 
House, that the opposition to the Pacific rat 
bill came from a certain side: of the Hou 
was obnoxious tothe East as well as to: the W 
ł have sat here and seen southern men ‘and di 
unionists resist, and year after year defeat this! i 
measure, and the North-and East professed all. 
the time to be ardently in its favor, and E had noti 
anticipated that upon this occasion we should: 
meet with a rebuff from our own professed friehds. 

Mr. MORRILL, of Vermont. Mr. Chairman, 

I recognize in this work one of vast importantes: 
and one that itis fit, eminently fit, at the propex. ` 
time, for the Government of the United States to 
undertake, and I regret that the gentleman from- 
Missouri, [Mr. Buair,] who is usually so catholic: 
and sofree from prejudice, should have undertaken 
to create a sort of local prejudice in this House, 
either in favor of or against this measure. Simply’ 
because under the circumstances I have thought 
it best and most proper that this bill shall be post- 
poned until next December, he has seen fit to àr- 
raign certain sections of the House on various 
other and totally irrelevant questions. Now, what 
has the “* Morrill tarif,” as he calls it, to do with 
this question? Why, sir, if it had anything-to do 
with it, it would be enlisted in its favor, for I take 
it the gentleman from Pennsylvania, [Mr. Came- 
BELL,] who has this object so much at heart, is 
able to sec that the railroad iron interest would be 
somewhat promoted by having the Government 
embark in this scheme at this time, and so far.as 
the particular question of the tariff is concerned, 
I leave it to the gentleman from Pennsylvania. to 
answer. a 

I will say only in relation to the tariff, that it: 
is conceded, both by free trade men and by those 
who are in favor of a proper discrimination in be- 
half of American labor, that that tariff has been 
the salvation of the country, and that but for that 
tariff, we would at this very moment be bankrupt. 
It isnot too much to claim that that tariff has done 
this in relation to our governmental affairs, and of 
our domestic interests; thatit has thrown the bur- 
den ofthis war quite as much upon foreign nations 
as it has upon ourselves, and if the gentleman wag 
familiar with the trade of other nations, he would 
sec that Belgium and France and the German na- 
tions and England have been almost as much pros- 
trated by the effects of this war, thanks to. the 
tariff, as we have been. 

Now,a word in relation to the other point made 
by the gentleman about western men. Sir, I glory 
in the renown they have won in the field. If we 
of the East have not won equal renown, it is be- 
cause we have not been afforded the opportunity 5 
because our men have been led bya western gen- 
cral instcad of by a New England man. Where 
ever our men have been led by a Burnside, they 
have won equal glory and renown in this war with 
any others. f 

Mr. DUNN. General Burnside is a native of 
Indiana, and received his appointment as acadet 
to West Point from the present Secretary of the 
Interior, then a Representative in Congress from 
Indiana. [congratulate the soldiers of the East 
in having so gallant a leader. 

Mr. MORRILL, of Vermont. I know that he 
hails from Rhode Island. I know also that some 
of these western officers (Commodore Foote) who 
have won glory, in which the gentleman takes no 
more pride than I do, had their birthplace in New 
England. But, sir, the gentleman from Missouri 
will utterly fail, so far as Lam concerned, in awak- 
ening the least prejudice, for T appeal to gentlemen 
upon all sides of the House to point toa single vote 
which I have ever given in this House that has 
been based upon any such miserable passion as a 
local prejudice. 

Now, sir, in relation to this matter of the rail- 
road, while I did not intend to say a single word 
upon the subject, I felt called upon merely to 
express my individual opinion that it would be 
most proper that the bill should be postponed until 
next December. Lam still of that opinon, While 
I do regard itasa work of importance, and one that 
it is fit that the Government of the United States 
should undertake, yet į will not blink the fact that 
we are not now in acondition to undertake so 
gigantic an enterprise, and that it will be much 
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“more likely-to-succeed by delay than by haste at 

_thespresent time. 7 

; CAMPBELL obtained the floor. 

Ms WHITE, of Indiana, I would be glad, 

“ ‘befote the gentleman proceeds, to put two or three 
practical questions to him. 
“Mr: CAMPBELL.. [have but a word or two 
to say, and then I will yield tothe gentleman and 
answer his questions with pleasure. 

Mr. WHITE, of Indiana. I should: like to 

“ propound them now, and then the gentleman can 
answer themas he proceeds with his remarks. 

Mr: CAMPBELL. Well, I will yield to the 

entleman. 4 

Mr. WHITE, of Indiana. Perhaps as my in- 
quiries will be a little complicated, I had better 
propound them, if E can get the floor, when the 
gentleman is through. 

Mr. CAMPBELL. Mr. Chairman, 1 rise at 
this time for the purpose of answering one or two 
objections that have been made to the bill now 
before the committee. 1 predicate my remarks 
upon. the fact that gentlemen are anxious to ob- 
tain information upon the subject of this bill, and 
that no member of the committee desires to mis- 
represent the measure or to place the special com- 

+ mittee that framed it in an crroncous position, 

First, Ldo not know why the gentleman from 
Vermont proposes to postpone this measure for 
the present session, What reason can the gentle- 
mangive for that proposition? We have shownby 
official figures that the Government of the United 
States is paying annually seven or cight millions 
of dollars for transportation to the Pacific. In other 
words, the Government is paying a sum double 
that which is sufficient to pay the interest on all 
the bonds contemplated by this bill, if the entire 
number were issued to-morrow. I say, then, as 
a question of financial policy, it is necessary that 
we should proceed, without the delay of a single 
day, to perfect and adopt this measure in order to 
save money to the national Treasury. If we go 
on and spend from seven to ten millions annually 
for transportation to the Pacific, we will be inex- 
cusable as Representatives of the people. Let us 
rather at once adopt the bill, and thus stop this 
great leak in the national Treasury. Let gentle- 
men show that this railroad, when completed, will 
cost the Government a larger expenditure for the 
interest on the bonds than it now pays for trans- 
portation to the Pacific, and I will yield the force 
of the argument. 

But when gentlemen propose to postpone this 


measure without being able to give a reason for | 


the proposition, l think lam justified in asking 
that the special commitice shall be sustained, and 
that the proposition to postpone shall be voted 
down, We have postponed it long enough. We 
have talked about a Pacific railroad bill year after 
yeu, 
We scem to be unable to rise to the importance of 
the question. Every gentleman who has ad- 
dressed the committee to-day has admitted the 
necessity of this great national work. No gen- 
tleman can give a reason why it should be post- 
poned, either for a financial or any other reason. 
1 ask the members of this committee to come up 
to the work, and inaugurate this great national 
measure, The road will not be completed for the 
next ten or more years, or it may be that we can- 
not construct this road through the passes of the 
Sierra Nevada and of the Rocky mountains for 
the next fifteen years. Itis a work of giant pro- 
portions, and of giant necessities. Butifthe work 
is never begun, tt will never be finished. Do you 
propose to hold your possessions on the Pacific, 
or abandon them? ‘That is the question. Will 
you allow an antagonistic fecling to grow up be- 
tween the great Westand the great East, a rivalry 
of interests and feclings and habits, and never 
“connect them by iron bands? 
that to be the policy of the nation. If we are ever 
to begin this work, we must begin now. The 
people are ahead of their Representatives, They 
have resolved this work shall be constracted, and 
yet we hesitate. Are gentlemen willing to legis- 


We have resolved and re-resolved about it. | 


Tdopotunderstand 


late onthe idea that this rebellion is going to term- | 


inate the existence of the nation, and are we to 
legislate as if the Republic was in its death-throes? 
T admit no such proposition. With the patriotic 
gentleman from Missouri, [Mr. Buairn,} I will 


legislate for the great future of this mighty Re- | 
public, and will so legislate now, while rebel can- |} 


: non are echoing on the shores of the Potomac. I 


cannot see, on any argumentoron any line of rea- 
soning or View, present or future, that this, the 
most beneficent Government that man ever or- 
ganized, was not framed to last for ages, and I will 
legislate on that basis alone. - , 

Mr. Chairman, several special objections have 
been made to the bill which has been reported by 
the special committee unanimously, and which I 
now propose to. answer. The honorable gentle- 
man from Illinois who now occupies the chair, 
[Mr. Lovesoy,] and the honorable gentleman from 
Maine, [Mr. Puxg,] have advocated the adoption 
of a bill offered as a substitute by the gentleman 
from Hlinois, which is well known as the scheme 
of a celebrated lottery-ticket projector from the 
State of Maine, I believe. i 

Mr. FESSENDEN. Wouldthe gentleman have 
it understood that the person referred to is nota 
very respectable man? 

Mr. CAMPBELL. I say nothing about his 
respectability; I was simply saying that he is only 
known to the public as a gentleman who was 
prominently connected with an extensive lottery 
scheme. I mean no reflection upon him, but 
simply state the fact. If I am wrong in this, I will 
be pleased to be corrected. 

Mr. FESSENDEN. Iam not aware that he 
is connected with any lottery scheme. 

Mr. CAMPBELL. I understand he was so 
connected. The gentleman can inquire for further 
information. I state what I believe to be true, and 
I will at any time give the gentleman any inform- 
ation on the subject in my possession. 

Mr. FESSENDEN. I believe him to be a re- 
spectable man. 

Mr. CAMPBELL. I do not gainsay it. I was 
going to say that the proposition of the gentleman 
from Ilinois [Mr. Lovesoy] is, that the Congress 
of the United States should incorporate a com- 
pany away up in Maine, and give to it the ex- 
clusive privilege of building the Pacific railroad. 
It is proposed that, passing by the great West, 
as well as the great Northwest, and the Pacific 
States, we shall incorporate a company in the 
State of Maine to build the Pacific railroad. I 
cannot see the necessity or propriety of such le- 
gislation. No matter how respectable that com- 
pany may be, or what amount of capital it repre- 
sents, J see no reason for depriving the people of 
California or the people of Oregon, the people of 
Missouri or the people of lowa, from all interest 
in this work, and excluding them from a voice 
and a representation in the construction of the 
road, a road which so immediately concerns them. 
The committee were unanimous in rejecting that 
proposition, and I trust that the House will not 
so far depart from its sense of the fitness of things 
as to incorporate a company in any ene State, 
and give toit the exclusive privilege of construct- 
ing the road in question. Certainly the people 
of the western States and Territorics know more 
concerning their trade and immediate wants, than 
corporations from a distant State. 

Mr. Chairman, it was said by the gentleman 
from Illinois that the bill reported by the special 
committee was a log-rolling scheme. The bill is 
not liable to that objection. It does provide that 
the railroad companies in Iowa, and those in Mis- 
souri and Kansas, shall have the right to construct 
two eastern branches, because they have already 
the necessary legislation, and because the com- 
mittee believed them to be live and subsisting 
corporations, with the ability and intent to do the 
work. Butif the Committee of the Whole regard 
the privileges given to them in the bill as too cx- 
clusive, let that be altered. The special commit- 
tee docs not object to any reasonable amendment 
that shall be offered in good faith, and shall be 
calculated to strengthen the bill, We are not 
wedded to the bill so much as to desire to exclude 
any fairand properamendment. Our great desire 
is to adopt a good bill, and one under which the 
road can be made. 

It was said, however, by the gentleman from 
Illinois that the bill reported by the special com- 
mittee was liable to grave objections; that as soon 
as forty miles of the road were built—the commis- 


| sioners having certified that fact—bonds would 


thereupon issue; and he made the point that the 
bill did not provide for a lien on the whole road 
for such issuc. 


Now, if the gentleman had read the bill care- | 


fully, as he confesses he did not, he would have 
seen that as each consecutive section is constructed 


bonds are issued, and when the whole work is 
completed the Government has a mortgage on the 
whole. But the most amusing part of his objec- 
tion was that the substitute which he himself 
offered—the People’s Pacific railroad scheme of 
Maine—and which he advocated, is liable to the - 
vay same objection. The thirteenth section pro- 
vides: 

“ That whenever said People’s Pacifice Railroad Company 
embraced in this act shall, under the provisions thereof, be 
entitled to demand any installment of the bonds hereinbe- 
fore mentioned, to be issued and delivered in aid of the con- 
struction of such railway contemplated by this act, such 
railroad company, its associates, successors, or assigns 
shail, at the same time, as a security for the amount of such 
bonds and interest to accrue thereon, execute to We United 
States a mortgage on such portion of railway as shall from 
time to time be completed.” 

The gentleman’s amendment to the bill of the 
committee and this feature of the bill before me 
are precisely identical. 1 think, therefore, that the 
deliberate judgment of the gentleman from Hlinois 
in offering that amendment is better than the ad 
captandum remark he made in the committee to- 
day against the bill. 

It was also objected by him that the bill pro- 
vides for two or three parallel roads. I beg leave 
to differ with the gentleman from Ilinois in ref- 
erence to that statement. The billreported by the 
committee does no such thing. The gentleman is 
mistaken. It provides for two eastern branches, 
with equal grants; and it gives to two companies 
in Missouri the right to unite with the Kansas 
Company in the construction of the Missouri 
branch, giving aid to the two Missouri companies 
to the extent ofa hundred miles in each case, but 
it provides for no parallel roads. 

“he gentleman from Illinois further stated that 
the bill reported by the select committee, whether 
intended or not, really meant a southern route. 
Now, [call the attention of the committee to the 
fact that by no possibility under the bill reported 
by the select committee could a southern route 
be adopted. This bill fixes, as the Curtis bill did, 
the point of starting on the Missouri, and we have 
fixed that pointat Kansas City. Thatis the point 
which has generally been recommended as the 
beginning of the middle route. The southern 
route, it will be recollected, contemplated going 
through Texas. Now, I call attention to the fact 
that this road, starting at Kansas City, cannot by 
any possibility be diverted in a southern direction. 
The western terminus of the road is fixed at Sac- 
ramento or San Francisco. The bill then further 
requires that the road shall be constructed by the 
most direct central and practicable route. “If it 
were diverted into a southern route, it would have 
to be carried hundreds of miles out of the way, 
and could not be called inany sense a central route; 
itcould not be called direct; nor, in my judgment, 
could the construction of the road by such a route 
he practicable in any respect. Therefore, I repeat, 
by no possibility can a southern route be adopted 
under this bill. Í 

It was further urged by the distinguished gen- 
tleman from Hlinois that, while the construction 
of this road was a social and.business necessity, 
it was not a military one. The fact which I had 
the honor of submitting to this committee in an 
official form, will go further than the mere agser- 
tion of any gentleman to prove the existence of 
a military necessity for the construction of this 
road. And that was this: the Government is now 
paying between seven and eight millions of dollars 
for Pacific transportation, I think the gentleman 
from Illinois, and every other gentleman, will ad- 
mit that, if carried by rail, it would not cost the 
Gavernment one eighth that sum. If this war 
continues, however, the cost of this transporta- 
tion will rise speedily from seven or eight million 
to ten or twenty millions of dollars. Butif you 
have a war with Great Britain, and your trans- 
portation by water be cut off, the expenditure 
will swell to hundreds of millions—nay, more, to 
transport the arms and supplics and munitions of 
war necessary in such a contingency through the 
defiles of the Rocky mountains and the snows of 
the Sierra, will, in my judgment, be simply im- 
possible. 3 

I understand the honorable gentleman from 
Maine [Mr. Pixs] to object to this bill on the 
ground of the expenditure of money involved. “I 
think 1 have fully answered that objection. 

It was also stated by that gentleman that the 
bill was Hable to the objection that parties might 
construct sections of the road where it was most 
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convenient and less expensive to construct them, 
obtain the bounty of the Government, and then 
never finish the road. In other words, the gen- 
tleman thought parties might go on the plains of 
Kansas, or into the Great Salt Lake basin, and 
construct a detached section of forty miles, have it 
certified as completed, and obtain the bonds of the 
Governmentforthatsection. Mr. Chairman, such 
an act would be a manifest violation of the spirit 
of the bill; and no commissioners the President 
would appoint could give the necessary certificate 
under such circumstances. : 

But, if the gentleman had examined the bill he 
would have discovered that it requires that those 
sections must be consecutive; they cannot be con- 
structed in detached sections and draw the bonds. 
No Government aid would be granted unless the 
sections were consecutive. The gentleman will 
find that provided for in the fourth section of the 
bill. But, if no such provision were there, if 
parties were so Quixotic as to construct detached 
sections of the road, it would cost them double 
the amount they would receive, and no use could 
be made of the road; and would they be very 
likely to pursue so eccentric a course for the pur- 
pose of receiving from the Government one half 
the amount expended by them? I think itisa 
sufficient reply to the objection to say simply that 
such a course would not pay; for I hold thatthere 
is no single section that can be constructed outof 
the money advanced by Government for such sec- 
tion under this bill; for the sections which will in 
our estimation cost $35,000 per mile to put the 
road in running order, the company, under this 
hill, will receive $16,000 per mile, and for such sec- 
tions as the Government will pay $48,000 per mile 
the cost will be double that amount. So that I 
think the bill is sufficiently well guarded in that 
respect. 

Now, Mr. Chairman, I am ready to yield to 
the suggestion of a friend near me, that the com- 
mittee rise, as it is beyond the usual hour for ad- 
journment; but I will first give way to the gentle- 
man from Maine, who, I believe, wishes to say 
something to-night. 

Mr. FESSENDEN. [regret that the honor- 
able gentleman from Pennsylvania, in the course 
of his remarks, should have seen fit to reflect at 
all upon the character of the gentlemen whose 
names are mentioned in the amendment proposed 
by the gentleman from Hlinois. I am sure he did 
not intend to make any remarks derogatory of the 
gentleman to whom he alluded particularly. 

Mr. CAMPBELL, I say to the gentleman that 

aI have not said anything derogatory of the gen- 
tleman to whom he refers. 1 did mention the fact, 
which I supposed was wéll understood by many 
members of the House, that his name—and 
whether he is a constituent of the gentleman or 
not I do not know—was connected with a lottery 
scheme. I have said nothing derogatory to his 
character. 

Mr. POTTER. I hope that apology will be 
received as sufficient. , 

The CHAIRMAN. Does the gentleman rise 
to a question of order? 

Mr. POTTER. Yes, sir; I rise to a question 
of order. The gentleman from Maine called the 
meniber from Pennsylvania to order for some re- 
mark made by him in reference to a person men- 
tioned in this bill. The gentleman from Penn- 
sylvania, thercupon, made a mostample apology. 
[Laughter.] 

Mr. DIVEN. 

Mr. POTTER. 
call me to order. Tam on the floor upon a point 
of order, {Laughter. 

The CHAIRMAN. The Chair overrules the 
question of order. 

Mr. POTTER. 

et. [Laughter.] 

The CHAIRMAN. The gentleman will state 
his question of order, then. 

Mr. POTTER. That is precisely what I pro- 
pose to do if the Chair will allow me, and I shall 
have to begin back at the beginning. The gen- 
tleman from Maine called the gentleman from 
Pennsylvania to order for a remark made by him 
in relation to another person. The gentleman 
from Pennsylvania made an apology that should 
be considered ample. [Laughter.] The gentle- 
man to whom reference was made was a gentle- 
man who has, I understand, been furnishing free 
tickets to members of Congress over railroads. 


I call the gentleman to order. 


Oh, no; I have not stated it 


No, sir; the gentleman cannot | 


i 


Mr. FESSENDEN. Does the gentleman as-: 
sert that this gentleman has furnished free tickets 
to members of Congress? , 

Mr. POTTER. I understand some of the Maine 
delegation have been furnished with tickets at half 
price. [Laughter.] j 

Mr. FESSENDEN. Icannotanswer so far as 
the Maine delegation are concerned, but] can tell 
the gentleman from Wisconsin that if tickets had 
been offered to him at half price he would have 
been glad to accept them, and that he would have 
been sull more willing to obtain them for nothing. 

Mr. POTTER. I did not yield to the gentle- 
man from Maine to make any such remark. 
[Laughter.] 

The CHAIRMAN. Has the gentleman from 
Wisconsin stated his question of order? 

Mr. STEVENS. No, sir, he has not; but I 
make the question of order that the committee risé. 

The CHAIRMAN. Doesthe gentleman from 
Wisconsin yield to the gentleman from Pennsyl- 
vania? 

Mr. POTTER. Not while I am on my point 
of order. [Laughter.] 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. POTTER. 
cision of the Chair. 

The CHAIRMAN. The question before the 
committee is, whether the decision of the Chair 
shall stand as the judgment of the committee? 

Mr. POTTER. [ask the Chair to state the 
point of order to the committee. [Laughter.] 

The CHAIRMAN. The Chair will perform 
its own duties. 

Mr. POTTER. Iask the reading of the rule. 
{Laughter.] à 

The decision of the Chair was sustained. 

Mr. FESSENDEN. I accept the apology of 
the gentleman from Pennsylvania. 

Mr. CAMPBELL. I made no apology, as I 
had said nothing which required one. 

Mr. FESSENDEN. So far as the State of 
Maine is concerned, I think that she has as much 
right as any other State to present her charter for 
the consideration of this body. 

Mr. CAMPBELL. _I did not object to the biil 
so far as the State of Maine is concerned; but l- 
objected to this great work being built under the 
charter of any State, whether of Pennsylvania or 
Maine. ` 

I move that the committee rise. 

The motion was agrecd to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, Lovesoy reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Pacific 
railroad bill, and had come tonoresolution thercon. 

And then, on motion of Mr. LOVEJOY, (at 
twenty-five minutes past four o’clock, p. m.,) the 
House adjourned, 


I take an appeal from the de- 


IN SENATE. 
Fripay, April 18, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. GRIMES, it was 

Ordered, That when the Seuate adjourms to-day, it be to 
meet on Monday next. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. If there be no 
morning business, the Chair will call up the un- 
finished business of yesterday, which isa bill (S. 
No. 75) to establish a Hine of steam mail ships 
between San Francisco, in California, and Shang- 
hae, in China, touching at the Sandwich Islands 
and Japan; on which the Senator from California 
has the floor. 

Mr. LATHAM. That may lic over fora little 
while, until there isa quorum. There isevidently 
nota quorum here now. J want to press the meas- | 
ure toa vote. No doubt the committee rooms are 
filed. There are two or three committees in ses- | 
sion this morning, to my knowledge. = il 

The PRESIDENT pro tempore. Does the Sen- 
ator makca motion? ! 

Mr. LATHAM. Let it go over informally. | 
I will call it up again. 

The PRESIDENT pro tempore. 
the table for the present. 


It will lie on | 


LAND OTTİCEIN COLORADO.” a 
Mr, POMEROY. Tmovethatthe Senate pro: 
ceed to the consideration of. Senate bill No. 272 
It is a bill merely to establish'a land office in Co}: 


orado, which has been reported unanimously by © 


the Committee on Public Lands: © Soues 
The motion was agreed to; and the bill (S.No: 
272) to establish a land office in Colorado Terri- :. 
tory was redd a second time, and : considered. as. 
in Committee of the Whole. It provides that all 
the lands to which the Indian title has been or 
shall be extinguished within the Territory of Col- 
orado shall be subject to the operations: of the 
preémption act of the 4th of September, 1841, 
and under the conditions, restrictions, and stipu= 
lations therein mentioned; but when unsurveyed 
lands are claimed by preémption, notice of the 
specific tracts claimed is to be filed within six 
months after the survey has been made‘in the 
field; and on failure to file such notice, or to pay 
for the tract claimed, before the day fixed for the 
public sale of the lands bythe proclamation of | 
the President, the parties claiming thé lands are 
to forfeit all right thereto, but the notices may be 
filed with the surveyor general, and to be noted 
by him on the township plats, until other arrange- 
ments have been made by law for that purpose. 
The second section provides that the public 
lands within the Territory of Colorado to which 
the Indian title is or shall be extinguished shall 
constitute a new land district, to be called the 
Denver district; and authorizes the President ‘to 
appoint, by and with the advice and consent of 
the Senate, a register and receiver of public moneys 
for the district, who shall be required to reside at 
the place at which the office shall be located, and 


Vbo shall have the same powers, perform the 


same duties, and be entitled to the same compen- 
sation as are or may be prescribed by law in rela- 
tion to Jand offices of the United States in the State 
of Kansas. 

Mr. POMEROY. I desire merely to remark 
that the committee thought it expedient to estab- 
lish one Jand office in the Territory of Colorado, 
‘The memorials that were referred to the committee 
asked for two, butit was deemed expedient by the 
committee to establish one, as they have none in the 
Territory at present. They have a surveyor gen- 
eral, and the lands are being surveyed, but they 
have no office in which to file their claims and enter 
their lands for preémption. It was, therefore, 
deemed expedient, and I presume there will be no 
opposition in the Senate, to establish one land 
office in the Territory. ; 

The bil was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


SURRENDER Of NORFOLK NAVY-YARD, ETC. 


Mr. HALE. The select committee appointed 
by resolution of the 20th of July, 1861, to inquire 
into the circumstances attending the surrender of 
the navy-yard at Pensacola and the destruction of 
property of the United States at the navy-yard at 
Norfolk and the armory at Harper’s Ferry, have 
instructed me to make a report. I move that the 
report and accompanying documents be printed, 
and five thousand extra copies of the report with- 
out the documents. 

The motion to print the usual number of the 
report and documents was agreed to; and the mo- 
tion to print the extra numbers of the report was 
referred to the Committee on Printing. 

PETITIONS. 

Mr. KING presented five petitions of citizens 
of New York, praying for the passage of a gen- 
eral bankrupt law; which were referred to the 
Committee on the Judiciary. 

Mr. CHANDLER presented a petition of citi- 
zens of Decatur, Michigan, praying for the con- ° 
struction ofa ship canal between Lake Michigan 
and the Mississippi river; which was referred to 


1; the Committee on Military Affairs and the Mili- 


ua. 

He also presented a petition of citizens of Mich- 
igan, praying for the abolition of slavery; which 
was ordered to lie on the table. 

Mr. COWAN presented a petition of citizens 


| of Washington county, Pennsylvania, praying 


for the establishment of a tri-weekly mail route 


; from Washington to Rice’s Landing in that State: 


which was referred to the Committee on the Post 
Office and Post Roads. 


apn to 


April 18. 
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ni : SLAVE OWNERS IN THE DISTRICT. 
SUMNER submitted the following reso- 


t; Which was considered by unanimous con- 
nt, and agreed to: : 
Resolved, Thatthe Secretary of the Interior be requested 
4o-furnish for the use of the-Senate a Hst of all persons. re- 
siding in the District-of Columbia who appear in the returns 
‘ofthe last census as owners of slaves, indicating the num- 
ber clainied to be owned by each person, with the classifi- 
‘eation of their ages according. to the returifs. 


“MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 

‘by Mr, Erueripes, its Clerk, announced that the 

. Hause had. passed. the following bills and joint 
yesolution;.in which the concurrence of the Sen- 
ate. was requested: 

A bill. (No. 393) making further appropriations 
for sundry civil expenses-of the Government for 
the year ending 30th June, 1863, and additional 
appropriations for the yearending 30th June, 1862. | 

A bi 06) for the relief of Francis Hütt- 


A joinvresolution’(No. 67) tosupply the Smith- 
sonian Institution with volumes of Wilkes’s Ex- 
. plorving Expedition. y 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House bad signed an enrolled bill (H. R. 
No. 287) to establish a branch of the Mint of the 
United States at Denver, in the Territory of Col- 
orado; and it was signed by the President pro 
tempore, 


REVENUE SERVICE AT ALBANY AND TROY. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
275) to increase the compensation of the survey! 
ors of the ports of Albany and Troy, and for other 
purposes; which was read twice by its title. 

Mr. HARRIS. IT desire to occupy the atten- 
tion ofthe Senate a moment in stating the object 
of this bill, more particularly for the benefit of the | 
Committee on Finance, to whom | propose to have 
it referred, 

Albany is a port of delivery; so is Troy. The 
two places are six miles apart. As the collection 
affairs have been arranged there heretofore, there 
have been at Albany a deputy collector and two 
inspectors and a surveyor, making four officers 
connected with the collection of revenue; at Troy | 
there have been a collector, one inspector, and a 
surveyor, making three officers uhere—seven in 
all. They are quite too many. The necessities 
of the Government do not require so many ofh- 
cers. On conforring with the Treasury Depart- 
ment and the collector of New York, it has been 

roposed to abolish several of these offices, to 
bave at Albany or Troy one collector who shall 
perform the duties of collector atboth places, and 
also the duties of inspector. There will be then 
one officer performing the same duties that are 


thereby, he construed to authorize the location of the line 
of railroad in said first section. provided for upon any eligi- 
ble route within ranges sixteen to twenty-three, inclusive, 
east of the fourth principal meridian; and the line of rail- 
road: as now located according to the records of the General 
Land Office in pursuance of said ast is hereby authorized 
to be changed to within the above specified limits: Pro- 
vided, however, That upon the construction of said railroad | 
upon the newline, or ofa sufficient part thereof, according 
to the terms of said act, the State of Wisconsin, its grantees 
or assigns, shall receive upon the route origipally located, 
and in the manner prescribed by the act, the same quantity 
of lands, and no more or other, except as hereinafter pro- 
vided for, as it or they would have received if such railroad 
had been constructed upon the line originally located. 

Sec. 2. And be ti further resolved, ‘That there be, and is | 
hereby, granted to the State of Wisconsin, for the purpose” 
of aiding in the construction of a railroad from the town of 
Appleton, in said State, to some point on Green bay ator 
near the mouth of Fox river, in said State, so much of the 
public lands of the United States lying at or near the mouth 
of said river, in the county of Brown, and State of Wiseon- 
sin, known as the Fort Howard military reserve, as may 
be required for right of way, tracks, turnouts, depots, work- 
shops, warehouses, wharves, and other railroad uses, not 
exceeding eighty acres, to be so selected by the State of 
Wisconsin or her assigns as to exclude the fort therefrom : 
Provided, however, That if no railroad be constructed and 
in running order between the termini in this section men- 
tioned within three from the passage of this joint res- 
olution, then this grant shail be void. 5 

Sec. 3. And be tt further resolved, That the Secretary of 
the Interior be, and he is hereby, authorized to cause all 
even sections or parts of even seetions of public land that 
may be brought within six miles of the new line of railroad, 
as herein provided for, to be sold at the same price and in 
the same manner as those have been apon the originally 
located route of railroad. And all purchasers, or their heirs 
or assigns, Within the six mile limits of the said originally 
Jocated route, who shall be more than six miles from the 
new line of route herein authorized, and who bave paid the 
stun of $2 50 an aere, shall have the right either to exchange 
their locations upon the line as first established to the new 
line, upon the same terms, in like quantities and in the 
same manner as on the line first established as aforesaid, | 
or, at their option, to enter without further payment any- 
where within the Menasha land district, in the State of | 
Wisconsin, an additional quantity of public lands subject 
to private entry at $125 an acre equal to the quantity en- 
tered by them at $250 an aere, so that the Jands originally 
entered by them shall tbus be reduced to the rate of $l 25 
an acre, 

Src. 4. And het further resolved, That the even sections 
of public lands reserved to the United States by the afore- 
said act of June 3, 1856, along the originally located route 
of railroad north of the said town of Appleton, and along 
which no ritilroad has been constructed, shall hereafter be 
sold at $1.23 an aero. 


The House also propose to amend the title so 
Fas to read, A joint resolution. explanatory of 
and in addition to the act of June 3, 1856, granting 
public lands to the State of Wisconsin to aid in 
the construction of railroads in said State.” 

Mr. CLARK subsequently moved a reeonsid- 
eration of the vote by which the amendments were 
concurred in; and the motion was entered. 


SURVEYS OF LAND CLAIMS. 


Mr. CLARK. There lies upon the table a 
House bill for the survey of certain land claims, 
reported from the Committee on Publie Lands the 
other day with an amendment. I desire that it 


may be taken up, and the amendment concurred 
in. 


now performed by five officers, cach of which five 
officers now receives three dollars a day. One 
officer receiving the same compensation will per- 
form the duties of those five. Then there isa 
surveyor at Albany and a surveyor at Troy. It 
will be necessary to retain these two officers. The 
surveyor at Albany reecives $150; the surveyor 
at Troy receives $350; it is proposed to increase 
their compensation to $500, so that with one col- | 
lector and inspector for the two places, receiving 
three dollars a day, and a surveyor at Albany 
with a salary of $500, and a surveyor at Troy 
with a salary of $500, the whole work can be done | 
and save the Government from three to four thou- 
sand dollars a year. I move that the bill be re- į 
ferred to the Committee on Finance. 

The motion was agreed to. 


RAILROADS IN WISCONSIN. 


The Senate proceeded to consider the amend- ‘ 
ments of the House of Representatives to the | 


joint resolution (5. No. 26) explanatory of a cer- |) 


tain act therein mentioned; and on motion of Mr. 
Howe the amendments were concurred in. 
mn : : 
Phe House of Representatives propose to strike | 
outall of the resolutions after the resolving clause, | 
and to insert in lieu of what is thus stricken out: | 
That the word “ northerly, > in the first section of the act f 
entitied An act granting public lands ta the State of Wis- | 
consin to aid ir construction of railroads in said State,” | 
approved June 3, 1855, shall, without forteitareto said State | 
or its assigns of auy rights or benefits under said act, or ex- | 
emption from any of the conditions or ebtigations imposed. | 


$ 


The motion wag agreed to; and the bill (H.R. | 
No. 189) for the survey of grants or claims of land 
was considered as in Committee of the Whole. It | 
| provides that all claims or grants of land in any 
of the States or Territories of the United States, 
derived from any foreign country or Government, 
shall be surveyed under the direction of the proper 
officers of the Government of the United States 
upon the application of the parties claiming or 
owning the same; but it is declared that nothing 
in the law requiring the executive officers to sur- 
vey land claimed or granted under any laws of the 
United States shall be construed either to author- 
ize such officers to pass upon the validity of the 
tides granted by or under those laws, or to give 
any greater effect to the surveys made by them 
than to make the surveys prima facie evidence of 
the truc location of the land claimed or granted, 
nor is any such grant to be deemed incomplete for 
the want of a survey or patent when the land 
granted may be ascertained without a survey or 
patent. : 

The amendment of the Committee on Public 
Lands was to insert, after the word “same,” at | 
the end of the seventh line: À 
at thcir expense, whieh shall be paid or secured to 


neuon of the Secretary of the Interior before the 
all be performed. 


-So that the clause will read: 


Be surveyed under the direction of tbe proper officers of 
the Government of the United States on the application of | 
the parties claiming or owning the same, and at their ex- | 


pense, which shall be paid or secured to the satisfaction of 
the Secretary of the Interior before the work shall be per- 
formed. 


The amendment was agreed to. 


The bill was reported to the Senate, as amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. ‘The bill was read the third time, and 
passed, 

FRANCIS HÜTTMANN. 


~ Mr. CHANDLER. 1 move to take up Senate 

bill No. 263, for the reliefof Francis Hiittmann, 
reported from the Committee on Commerce. It 
is a short bill, and will not occupy a moment. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to authorize 
and direct the Secretary of the Treasury to adjust 
the claim of Francis Hüttmann for the return of 
tonnage, import, and light duties, illegally exacted 
and paid by him on the Peruvian bark Callao and 
her cargo in 1848, at the port of San Francisco, 
California, and to pay him the amount due. 

Mr.HALE. I believe it has not been the cus- 
tom to pass indefinite bills authorizing the audit 
and payment of claims, without giving some data 
or fixing some limit. I think bills ought not to 
pass in that shape. The bill should be definite. 

Mr. CHANDLER. I will say to the Sena- 
tor— 

Mr. FESSENDEN. Is there a report? 

Mr. CHANDLER. There is no report; but 
I can state briefly what the case is. The bark 
Callao was subjected to the payment of tonnage 
and light dues, which were illegal, the Peruvian 
nation having a treaty putting them upon the same 
footing as the most favored nations, which ex- 
empted her from these charges, amounting, I think, 
in all, toabout one hundred and fifty-nine dollars. 
Itis avery small matter. Then there is another 
claim. In estimating the difference in value be- 
tween the coinof that country and our own, there 
was a further overcharge of some two hundred 
and sixty-nine dollars, [think. The wholeamount 
is something like four hundred and twenty-nine 
dollars. It isa clear case of simple justice. We 
had not the means of coming to a precise knowl- 
edge of the amount; but itis very small. 

Mr. FESSENDEN. Where was the bark 
owned? 

Mr. CHANDLER. [twasowned by Francis 
Hüttmann, of San Francisco. 

Mr. LATHAM. The amount is under five 
hundred dollars. [tis between fourand five hun-s 
dred dollars. 

Mr. CLARK. It niay be that the amount is 
as these Senators state, and I have no doubt they 
suppose it to be so; but I suggest to them that it 
is better that the bill should be recommitted to the 
committee, and that they should ascertain the 
amount, and report in a bill the amount that we 
should pay, and then we can fix it. 

Mr. LATHAM. That would be impossible, 
for the reason that the papers are on file in the 
Treasury Department, where the account is to be 
adjusted. 

Mr. CLARK. 


lt is very easy for some one to 


„g0 to the Treasury and have the amount stated 
and brought here. 


Mr. CHANDLER. Suppose a limitation of 
$500 be putin the bill; that covers it. I have no 
objection to putting in such a limitation. The 
committee arrived at the amount very nearly; but 
the case was so simple, so straightforward and 
ordinary a business transaction, that we did not 
deem it important to look at and fix the precise 
sum. 

Mr. CLARK, This may be very simple and 
very unimportant in one view; but it is very im- 
portant as to the course of legislation that com- 
mittees should not report such bills, but should, 
if they can, ascertain the amount, so that the Sen- 
ate may pass bills for precise amounts, Two 
sessions ago, where we supposed there was about 
forty thousand dollars due, we passed a bill of this 
kind, and we found ourselves in for $140,000, and 
we had to repeal the law. We had two cases the 
same session of that kind. This may be unim- 
portant, a small amount, but it sets a precedent; 
it is in the line of indefinite legislation. We had 
beiter fix it, ascertain the amount, and then pro- 
vide for it exactly, and it cannot oceasion the 
committee a great deal of work. 
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Mr.LATHAM. Iofferanamendment: 

Provided, The sum shall not exceed $500. 

Mr. FESSENDEN. That doee not affect it, 
because if it is over $500 it ought to be paid. I 
suggest that we strike out the words ‘and di- 
rected,” and strike out the words “ illegally ex- 
acted and,” and add at the end ‘‘and pay him 
any amount which has been illegally exacted.” 

Mr. CHANDLER. That is satisfactory; that 
will answer. 

Mr. CLARK. In the last case of this kind we 
had, we changed the bill into a resolution direct- 
ing the proper Department to report what was the 
sum. Now, itis the easiest thing in the world 
for the committee to address a letter to the proper 
Department, and for the Department to state the 
amount. The Department will cheerfully do it, 
and we can have the exact sum, and avoid this 
indefinite legislation, That is what I want to 
avoid. 

Mr. FESSENDEN. That would be the better 
way. 

Mr. CLARK. I move to recommit the bill to 
the Committee on Commerce. 

Mr. SAULSBURY. I hope that will not be 
done. We Nad the claims of Mr. Hiittmann be- 
fore the Committee on Commerce at the last ses- 
sion of Congress, and during the whole of this 
session. We reported the bill unanimously. We 
have had enough trouble with it. If the Senate 
do not choose to adopt the bill in the form in 
which it has been presented by the committee, I 
hope—and I think that will be agreeable to the 
committee—that they will reject the bill entirely. 

Mr. CLARK. Possibly that might be agree- 
able to the committec, as the Senator suggests; but 
it would not be just to the claimant. If there is 
anything due here to this claimant, I do not de- 
sire to avoid it, I do not desire that the Senate 
should refuse to give it; but I desire that the Sen- 
ate should ascertain in the first place what is due, 
and then give what is due. F think it cannot oc- 
casion the committee a great deal of trouble, and 
I hope the Senator will cheerfully assent that they 
shall take that labor and report to the Senate. 

The motion to recommit was agreed to—ayes 
twenty-four, noes not counted. 


COMPENSATION FOR LEGAL SERVICES. 
Mr. McDOUGALL. I offer the following res- 


olution; and as it is one of inquiry merely and will 
not lead to debate, I ask its present consideration: 


Resolved, That the Secretary of the Treasury be requested 
to furnish to the Senate a statement of the amount or 
amounts of money paid by the Government for legal ser- 
vices in prosecuting investigations of land titles in the State 
of California, and in prosecuting and defending suits to 
which the United States was a party during the years 1857, 
1858, 1859, 1860, 1861; also a statement as to whom such 
sum or sums of uiuncy was paid; also what sum or sums of 
money was paid to parties during the same period for mak- 
ing researches for the Government in reference to Califor- 
nia land titles in the city of Mexico, and to whom such sum 


quired in each and every instance. 


There being no objection, the Senate praceeded 
to consider the resolution. 

Mr. McDOUGALL. I am advised that the 
resolution should be addressed to the Secretary of 
the Interior, and not to the Secretary of the Treas- 
ury, and I desire to have that change made. 

The PRESIDENT pro tempore. Upon the Sen- | 
ator’s suggestion that modification will be made. 

Mr. SHERMAN. With the consent of my 
friend, I desire to oferan amendment, toadd “and 
that he also report the amount received by each 
district attorney of the United States.” It can be 
done very briefly. 

Mr. McDOUGALL. That will require some 
time, and would delay the answer to the resolu- 
tion. 

Mr. SHERMAN. I received aletter from the 
Secretary of the Interior, stating that the bill which 
passed the other day, and which F tried to pre- 
vent the passage of, was totally unnecessary; that 
the amount of compensation received by district 
attorneys was ample, with probably the excep- 
tion of the district attorney for Massachusetts, | 
and | desire that that information may be placed 
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or sums was paid, and what was the particular service re- 


{ 


! thousand tons burden, of the bi 
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before the Senate. The Secretary said he could 
furnish it without difficulty. I hope, therefore, 
the amendment will be adopted. 

Mr. McDOUGALL. Iam desirous of having 
the information called for in the resolution in the 
Senate between now and Monday; and I beg the 
Senator to offer his as an independent proposition. 
I am afraid it would cause delay. 

Mr. SHERMAN. I will not press it. 

The resolution was adopted. 


STEAMSHIP LINE TO CHINA. 


Mr. LATHAM. I now move that the Senate 
proceed to the consideration of Senate bill No. 75. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed theconsider- 
ation of the bill (S. No. 75) to establish a line of 
steam mail ships between San Francisco, in Cali- 
fornia, and Shanghae, in China, touching at the 
Sandwich Islands and Japan. 

The PRESIDENT pro tempore. Upon this 
question the Senator from California is entitled to 
the floor. 

Mr. LATHAM. I have nothing to say upon 
the subject in addition to what I stated the other 
day, with the exception of a fact that T wish to 
present to the Senate in consequence of objections 
that I know exist in the minds of many Senators 
with whom I have conversed in relation to this 
bill. 

The PRESIDENT pro tempore. The Chair 
desires further to state that the question pending 
is on the amendment moved by the Senator from 
California to strike out all of the original bill, after 
the enacting clause, and to insert a substitute. 

Mr. SUMNER. The Senator from California 
knows very well I take a sincere interest in his 
bill, and I listened with great attention to the able 
and elaborate speech in which he developed his 
idea. It scems to me that if it can be carried out 
it cannot do otherwise than great good to our com- 
merce; but the Senator himself did confess to a 
considerable expenditure which would be entailed 
unon the country if the system were attempted. 
The point to which I wish to bring his attention, 
if he will allow me, is to whatextent that expend- 
iture can be made consistent with the present con- 
dition of things, and with the extraordinary ex- 
penditures to which our Treasury is exposed; in 
other words, whether, at this moment, when we 
are engaged in this extraordinary war, we can, 
with proper reference to the finances of the coun- 
try, assume this additional burden. If we were 
in a moment of peace, if we had no extraordinary 
expenditures, then f should feel constrained by 
the argument of the Senator. The difficulty with 
me is that we are not in a condition to assume any 
new and extraordinary expenses. 

The PRESIDENT pro tempore. The question 
is on the amendment offered by the Senator from 
California. 

Mr. FESSENDEN. 
amendment read. 

The Secretary read it, to strike out all of the 
original bill after the enacting clause, and insert: 


That the Postmaster General be, and hereby is, author- 
ized and directed to enter into a contract, for a term not 
exceeding five years, for a sum not exceeding $50,000 per 
annum. with sach person or persons, being the lowest bid- 
ders, offering sufficient and satisfactory security, after due 
public notice, for the transportation of the United States 
mails, upon the best terms for the United States, monthly, 
and in thirty-five days, from San Francisco, California, via 


I should like to hear the 


the Sandwich [slands and Japan, in case any port of that į 
| empire shall be opened to the United States, to Shanghae, 


is of not Jess than two 


in China, aud back, in steam ves: 
est form of construction 


adapted to the navigation of the Pacific ocean ; and any ex- 
cess of the amount which may be contracted to be paid for 
this service over the aggregate of postages collected there- 
for shall be paid out of any money in the ‘Treasury not other- 


Francisco, in the same manner as if the said vessels were 
wholly devoted to that service. 


Mr. LATHAM. Mr. President, I think I can 
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answer successfully the objection made. by the 
honorable Senator from Massachusetts to this 
bill. I know very well, as I stated the other day, 
that a proposition of this kind ought not, in the 
present condition of affairs, to be made unless for 
good and sufficient reasons. I am prepared to 
show to the Senate that the protection given by 
our Government to the commerce of the Pacific 
coast is wholly inadequate to the interests in- 
volved; in the next place, to show thatif the Gov- 
ernment pursues the policy indicated in this bill 
it: will be really an economy; and in the third 
place, that the interests of our country there are 
such as will suffer to a very alarming extent un- 
less we go to the expense of increasing the Navy 
on the one hand, or of adopting a system like this 
on the other. 

In the first place, on the Pacific coast we have 
but six men-of-war. The Navy Register shows 
that the Pacific squadron consists of the Lancas- 
ter, 26 guns; steam sloop Saranac, 9 guns; sloop 
St. Mary’s, 22 gans; the steam sloop Wyoming, 
6 guns; the steam sloop Narragansett, 5 guns;and 
the sloop Cyane, 20 guns. There are four steam 
sloops out of the six vessels thatare in all the Pacific 
waters, These shipsare principally stationed in the 
large harbors which line the coast extending from 
Chili up to the British possessions in the North- 
west. The flag-ship Lancaster is located almost 
permanently, I may say, in the bay of Panama, for 
the purpose of protecting the commerce that we 
have monthly between the Atlantic and the Pacific 
coasts. The sloop Cyane is located almost per- 
manently in the harbor of Acapulco, because our 
position with the Mexican Government is such 
that some vessel of war is imperative at that place 
to protect our commerce and preserve amicable 
relations. “The other vessels, with the exception 
of one, arc on the coast of South America; so that 
now our trade with the East Indies and with the 
Chinese ports, since the misfortune that happened 
to the steamship known as the Saginaw very re- 
cently, is entirely without a single vessel to pro- 
tect them. There is not a single armed vessel: 
carrying the American flag in all those waters. 

As against this showing, the British Govern- 
ment have got in those northern waters—not in 
the southern Pacific, but in the northern Pacific— 
a tong list of men-of-war, which I beg the attention 
of the Senate in reading, as follows: 


Guns, Tonnage. H. P. 
Steam flag-ship Bacchante...... 51 2,667 600 
Steam sloop Cameleon.. . 17 952 200 
Steam corvette Clio... .. e 22 1,472 400 
Steam sloop Fawn,.... ve AT 751 100 
Steam sloop Harrier... E i 748 100 
Paddle sloop Hecate .. wee 6 817 240 
Steam sloop Miranda . wee AS 1,039 250 
Steam sloop Mutine.. 17 882 200 
Storeship Naiad... 6 1,020 - 
Storeship Nereus . 6 1,094 - 
Steam corvette Pelor 21 1,462 400 
Steam corvette ‘Tartar. 20 1,296 250 
Steam frigate Terinagant. 25 1,547 310 
Steam frigate Topaze .... 51 1,973 600 
Gunboat Forward. s.s.s. - - 60 
Gunboat Grappler... - 60 
‘Total (16 ships)....ceeeeee core 291 3,770 


The French Government in the same quarter 
have the following fleet to protect their commerce, | 
which is of a very limited character as compared 
with our own: 


Guns. Men. H.P. 

Steam flag-ship Duguay Trouin.. 90 1,000 800 
Corvette Galathee 32 300 ~ 
Corvette Cornelie, 32 300 - 
i 32 300 - 

6 180 250 

Tolalicsccscesecvecessee sess « 192 2,080 1,050 


Both these Governments have recently increased 
their force in those waters, During the time when 
there was a difficulty pending, growing out of the 
Trent affair, additional vessels were ordered by 
both of those Governments into the Pacific waters. 
The number I am unable to state, because I have 
no means of knowing. 

I wish now to present to the Senate an estimate 
from the Navy Department as to the cost of main- 


ing those vesséls on the-Pacific station. 1 will 
talee**the Lancaster, which, as I have stated, is 
located in the bay of Panama, as an illustration. 
The annual expense to the Government of main- 
taining the Lancaster, is $405,414 per annum. 
The pay of officers, marines,and seamen amounts 
to.$97,374;.pro visions, $35,040; wear and tear and 
consumption of stores, $84,000; and fuel per an- 
nam, $189,000; making a total of $405,414. Three 
such ships as is contemplated by this bill, and for 
which we ask. but a subsidy of $500,000, would 
cost the Government annually $1,216,242, Three 
such vessels as the little St. Mary’s, a mere sloop, 
a sailing vessel, would amount per annum to 
$299,823. Three such vessels as the Cyane, an- 
other sailing vessel, would amount to $266,280 per 
annum. The pay of officers, marines, and sca- 
men in each, is estimated at nearly sixty thousand 
dollars per annum; provisions $20,000; and the 
wear and tear and consumption of stores, between 
twenty and thirty thousand dollars; so that if you 
take three of these vessels, mere sloops, the charge 
made in this bill would really be economical on 
the part of the Government. 

Senators whose attention has not been called 
specifically to this question may not be aware of 
the.extentof our commerce in those waters; they 
may not know what amount of property we have 
there. Why, sir, a work that I have been able to 
get hold of, published a few years ago, shows that 
the American trading vessels in the Pacific alone 
amount to 650, with a tonnage of 200,000, and 
with 16,000 men employed. The vessels engaged 
in the American whale fisheries which would, 

necessarily, be incidentally protected by vessels 
traversing the route prescribed in this bill in the 
Pacific waters amount to 634, with a tonnage of 
223,109, and employing 18,000 men. Their value 
is $30,000,000, and give us a yearly profit of 
$10,000,000. The total number of vessels in the 
Pacific that are to be protected incidentally by 
these steamers, as provided for in this bill, amount 
to 1,284, with a tonnage of 423,109, and with 
34,000 navigators, anda total value o $70,000,000. 
This was an estimate made several years ago, 
which must now be necessarily much increased. 
I have been unable to obtain a very recent esti- 
mate, but I state the above as reliable, 

Mr. President, I consumed so much of the time 
of the Senate the other day on this question that 
I didnot, as I might have done, allude to these 
statistics so claborately. Senators may naturally 
ask why should we engage ina trade of this kind, 
supposing ourcommercial relations with that Gov- 
ernment are not of a character to justify us in 
this outlay. Why, sir, with the exception of the 
European trade, there is no part of the known 
habitable globe with whom our commercial rela- 
tions nre so extensive, or have been so growing, 
as with the Chinese empire. Let me take one 
article alone—the article of tea. I make no allu- 
sion to the silks, to the works of art, to the dye 


stuffs, and to other commodities that we import 
from that country; but I choose to take thatarticle 
which is best known to Senators and the country, 
and call your attention to the trade in that article. 
Iwill read, for instance, the relative trade between 
England and our country in the article of tea: 


aggregate weight of 
p Or An annual average of 40,268,170 
At the beginning of the term the yearly import 
was about 23,000,090 pounds, and it now averages about 
54,000,000 pounds annually. In this last thirty y the Erg- 
lish derived in daties trom this tea trade alone 311,614, 
ora yearly revenue of $18,343,720. 

“The first voyage from the United States to China was 
made in 1785, but the trade was not fairly opened until 
1792; from that period it has continued to increase until 
our importations of teas now average about 16,000,000 
pounds annaally. ‘the total vaine of imports from the com- 
Mencement of the trade to this time has reached the amount 
0f$258,858,283. Our exports have amounted to $86,260,264 ; 
leuving to be paid in the precious metals $172,59 019.7? 


The reason why the balance of trade ig against 
us is because the specie carrying business that 
was done by our Government alone up to 1827, 
has been entirely taken by the English, as I ex- 
plained to the Senate the other day. Up to 1827, 
our vessels had carried direct to China the sum of 
$88,851,606. The opium trade Sprang up as be- 


| Would that it were different, 
ji horrible scenes were not now upon us. Would 
ii that they could-be by some ingenuity of man or 
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tween the British East Indies and the Chinese 
ports about that time, so that the balance of trade 
was in favor of England; and in order to meet 
that, as I stated the other day, our American bills 
of credit were substituted for the specie carrying 
trade. The result has been that, from 1827 down 
to 1834, the specie that we sentto China amounted 
only to $7,988,616, while our Americai bills on 
Chinese account, payable in London, for the same 
time, amounted to $16,657,476. 

The PRESIDENT pro tempore. The Senator 
from California will suspend his remarks. The 
hour has arrived for the consideration of the spe- 
cial order of the day, which, by force of the rales, 
supersedes the consideration of the present bill. 
The bill now before the Senate, therefore, is Sen- 
ate bill No. 151, to confiscate the property and free 
the slaves of rebels. 

Mr. HOWARD. Iwill state to the Senate that 
I desire to make some observations on that bill, 
and would be glad to proceed now unless it will 
interfere seriously with the measure which is be- 
fore the Senate, advocated by my friend from Cal- 
ifornja. 

The PRESIDENT pro tempore. The Senator 
from Michigan is entitled to the floor. 

Mr. LATHAM. With the permission of the 
Senator from Michigan, I should like to finish this 
bill. It will not occupyalongtime. Iam nearly 
through. Ido not think it will give rise to any 
discussion, : 

Mr. HOWARD. Then Iwill yield for that 
purpose. 

Mr. LATHAM. I should like very much to 
have the bill finished to-day. 

Mr. FESSENDEN. I ‘can only say that the 
| disenssion will not end probably with the remarks 
of the honorable Senator from California. I shal! 
have a word or two to say upon this measure; 
they will not be long, to be sure; and I do not 
know what other Senators may desire to speak. 
I cannot allow it to pass without entering my pro- 
test against it, to say the least of it. 

The PRESIDENT pro tempore. The floor is at 
the disposition of the Senator from Michigan. 

Mr. HOWARD. If that be the ease, I will 


proceed. 
CONFISCATION BILL. 


The Senate resumed the consideration of the 
| bill (S. No. 151) to confiscate the property and 
free the slaves of rebels, 

Mr. HOWARD. Mr. President, the great pur- 
pose of the present bill is easily comprehended, 
easily understood, easily stated. It contemplates 
two classes of persons who have been or now are 
engaged inthe present rebellion against the Gov- 
ernment; the first composed of such persons as 
are absentees without the United States, owning 
property within the United States; the other is 
that class of persons who are resident within the 
United States who own property within the limits 
of the United States, and both classes are by the 
plain terms of the bill described and treated as in- 
surgents, having taken up arms against the Gov- 
ernment of their country. The leading purpose 
of the bill is to declare forfeit and confiscated all 
the property, real and personal, corporeal and in- 
corporeal, of both these classes of persons to the 
United States, it being assumed by the bill, and 
being so declared, that both classes of persons are 
beyond the reach of the ord inary process of courts 
of justice, and cannot be served therewith. 

lt need not be denied, Mr. President, that this 
| bill, in the features to which I have alluded, is 
one of novelty in this country. I should rather 
sayy sir, and Say more correctly, that for some 
eighty years past—thank Heaven and the good 
people of the United States of America in main- 
taining a free republican Government—no occa- 
sion has presented itself for exercising or enforcing 
this description of legislation. But we must reo 
member that we are living in novel times. We 
i must remember that not this country only, but 
| no country on the face of the globe was ever en- 
| gaged in a struggle like that which now deluges 
! the face of this country in blood. We must con- 
| template the state of things as it actually is. 


interposition of Heaven avoided. But, sir, we are 


Government under which we live; we are bound 


| bound as men and as patriots, as lovers of the 


by our oaths of office here; we are bound by our 


° 


Would that these | 


| to reject the princi 


i the minesof Mexico and South 


obligations as the guardians of free government 
and the sustainers of this great experiment at this 
trying moment, and for all future time, to come 
up to the work, and like men do our duty and our 
whole duty. 

The leading objection, aside from unconstitu- 
tionality, to the principle of confiscation asserted 
in the bill, and earnestly pressed upon our atten- 
tion by its opponents, is that the practice is tainted 
with the cruclties of past ages, is too antiquated 
and harsh to receive recognition in modern wars, 
and has, in fact, been dropped from the code of war 
among civilized nations. And some gentlemen, 
in their zeal, and in order to stamp upon it-the 
odium of semi-barbarism, have asserted that the 
practice has not prevailed since the conquest of 
England by William the Norman, and that en- 
lightened, civilized nations have refused to resort 
toit. Ifsuch be the historical fact; if the advo- 
cates of this great measure, great in what it un- 
dertakes, great in the mighty political and social 
renovation it proposes to work in the insurgent 
States, great in its teachings of allegiancé and loy- 
alty to a deluded portion of our countrymen, 
greater in the salutary and necessary retribution 
it carries home to the enemies of order, liberty, 
and free government, and greatest in the protec- 
tion and gratitude it promises to the faithful found 
among the faithless in the bosom of the rebellion; 
if, I say, the advocates of this measure are depart- 
ing from high historical precedents and endeav- 
oring to commit our Government to a practice 
which will leave upon it the stain ofdishonor in 
the face of the civilized world, surely we ought 
to pause. Surely we ought never to incur such 
astigma. Though we all feel, all know, that the 
provocation which has impelled us to take up arms 
is wanton and wicked; though the impartial pen 
of histery must record the fact that the insurgents 
never suffered a wrong at the hands of the Gov- 
ernmentand had no ground whatever toapprehend 
any; though their whole conduct from the begin- 
ning has been marked with perfidies and atrocities 
towards the Governmentand its loyal supporters, 
unexampled even in the chronicles of civil war, 
yet, for the sake of the great principles of human- 
ity, for the sake of our own good name and the 
future good name of our beloved country, we must 
not yield to the impulses even of a just resent- 
ment and suffer ourselves to do that which may 
be indefensible in the eyes of mankind, i 

Does, then, the practice of forfeiture and con- 
fiscation to the use of the State asa means of car- 
rying on war justly deserve the denunciations it 
has received inthis discussion? Isit by the usage 
of nations excluded as an instrument of modern 
warfare? Is it such a violation of the rules of 
humanity as to have gone into disuse in modern 
times? . : r 

I do not so read history. On the contrary, I 
find it to be what it ever has been, an ordinary 
form of reprisals, a means of carrying on hostil- 
ities as ancient as the idea of property itself, re- 
cciving the practical sanction of all ages, from the 
time when Nestor seized and carried off the herds 
of the leans to compel them to pay their debts, 
down to this very day. I find it recognized and 
sanctioned by the great teachers of the laws of 


| war, and by the most distinguished and magnan- 
fous heroes who have illustrated the art of war, 
s 


a means of hostility, history shows it to be as 
allowable as the killing of our enemies, making 
them prisoners, or weakening them and strength- 
ening ourselves in any other manner. 

The history of the civil wars of England ever 


! since the Conquest, has been marked by seizures 


and confiscations. 


l The very rule of the common 
law, by which the 


commission of treason is. fol- 


i lowed by a forfeiture of real and personal estate, 


is a plain adoption of the principle of confiscation 
into the law of England; and though she now dis- 


| cards another incident, the corruption of blood, 


she would, I apprehend, be the last nation on earth 
; ple of confiscation in the pros- 
ecution of her wars, Under this form of carrying 


| on war, and often as against the subjects of na- 
| tions with whom she 


was at peace, she has too 
often filled her treasury with the gains acquired 


: by her expeditions, almost, if not wholly, worthy 
| of the name of plunder and piracy; too often has 
| her navy seized upon neutral commerce; too often 
| have her privateers plundered the ocean, carrying 


home from the Spanish main the rich ingots from 
America; too often 
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have her military authorities violated all the hu- 
mane rules of modern war in their treatment of 
the enemy, to allow her to criticise the practice of 
confiscation. It does not lie in her mouth to school 
us, or the rest of the world, on this subject. She 
must first blot out from her history the precedents 
she has set in the seizure of the Church property 
‘under Henry VIII, the terrible confiscations of 
lands and goods at the restoration of the dynasty 
of the Stuarts, whose owners were hung and quar- 
tered under the senterices of her Jeffreys and 
Scroggs, or forced into exile by the restored ty- 
rants; the confiscations of the property of many 
of her cavaliers, who fled to Virginia and else- 
where to avoid the pikes of Cromwell and his lib- 
erty-loving Puritans; and she must also expunge 
from her history thé truth recorded against her by 
our fathers in their Declaration of Independence, 
that she had ‘plundered our seas, ravaged our 
coasts, burnt our towns, and destroyed the lives 
of our people,” 

We need not go far back in the history of 
France to find the most striking evidence that this 
principle has not been renounced as a means of 
war, especially of civil war. The revolution of 
1789, by which the feudal system was destroyed 
and the French nation regenerated, owed its suc- 
cesses and the final triumph of the great principles 
which lay at its foundation, to confiscations of 
the property of the enemies of the republic within 
the limits of France. 

1 know it is the fashion of many to speak of 
these things not as precedents to be followed, but 
warnings to be heeded. The oceasion does not 


require or allow me to enter into the discussion | 


of the abstract justice of those confiscations, and 
I only refer to them as presenting a most signal 

recedent set by the leading continental nation of 
furope. The French people were not barbarians. 
They were not adventurers like the followers of 
William the Conqueror, leaving their own coun- 

A l & AAP ee 

try to acquire power, pelf, and plunder in Britain. 
They were struggling for freedom and equal rights. 
They were striving to shake off the burdens of cen- 
turies of suffering and wrong under their despotic 
kingsand their stil more despotic nobility. ‘They 
drew the sword against privilege, and threw away 
thescabbard. That we.may not accuse them of 
passionate haste letuslook upon the picture which 
the ablest, most impartial, and most accurate of 
modern historians draws of their condition at that 
period. M. Thiers says: 

“The political and economical state of the country 
was intolerable. Everything was privilege in individuals, 
classes, cities, provinces, and even trades. Everything was 
atrammel upon industry and the genius of man. Civil, 
ecclesiastical, and m y dignitics were exclusively re- 
served for certain classes, and among these classes to 
certain individuals. A profession could not be embraced 
except under certain titles and pecuniary conditions. “Phe 
cities had the privilege of levying and collecting the iinposts 
and a share thereof, and the choice of magistrates. Mere 
favors from the Crown were converted by long survivor- 
ships in the family into family property, and did not permit 
the monarch to give any preferences. No liberty remained 
except in consideration of pecuniary gilts, and the minister 
had to be disputed with for the abolition of a burden which 
was wholly without value or utility. Everything was mo- 
tionless in a few hands, and everywhere the few res 
the despoiled many. Burdens weighed upon the one class. 
‘She nobility and the clergy held nearly two thirds of the 
lands, the other third was held by the peaple, who paid the 
imposts to the king, discharged a throng of feudal rights to 
the nobility, paid the tithe to the clergy, and, besides, s 
tained the depredations committed by the nobies in their 
hunting excursions. The imposts weighed most heavily 
upou consumption, and consequently upon the mass of the 
people. ‘The mode of collection was vexatious. ‘The seig- 
niors were always, and witb impunity, in arrears, while the 
people, on the contrary, maltreated, imprisoned, were con- 
demued to surrender their persons in default of their goods. 
They nourished with their sweat, they defended with their 
blood, the high classes of society without being able to live 
themselves.” 


Such is the revolting picture of the condition of 


the French people. It was of these abuses, grow- | 


ing out of the feudal system, which made the 
laboring and producing classes the victims, the 
derision of an idie and effeminate nobility, that 
the people demanded reform, ‘Their efforts were 
resisted by the privileged classes, the royal fam- 
ily, and the great mass of the nobility and clergy. 


Privilege was true to its instincts. It clung totts | 


advantages with desperate tenacity, and regard- 
ing all as enemies and plunderers who sought to 
loosen its grasp upon its long enjoyed spoils, pre- 
pared to plunge the nation into the horrors of civil 
war. To this end it divided its forces, and while 
some remained at home to act the part of spies 
upon the republicans, and to welcome the foreign 


* order, legitimacy, down with anarchy. 


| the capitals of Europe. 


invader to the soil of France, others emigrated and 
stirred up the surrounding nations to join in the 
bloody crusade against the republic. ithin and 
without she was besct by implacable foes. Both 
a foreign and intestine war pressed upon her. 
‘Treason and assassination within coéperated with 
legitimacy from without, and while the friends of 


‘reform Hied aloud, “ liberty, equality, fraternity,” 


privilege, in the midst of its myrmidons, hover- 
ing on the frontiers, raised the gloomy shout of 
337 
Without justifying the excesses inseparable 
from tlie struggle, we are not surprised at, nay, 
we cannot but admire the spirit of steady defiance 
and whole-souled devotion of the patriots to their 
principles, when, with leaguering armies of for- 


É 3 d P RA 
cigners upon their borders, and the fires of civil 


strife raging in their midst, they proclaimed “ war | 
Tt showed į 


to the castle, peace to the cottage.” 


they were conscious that they were struggling in 
the interest of liberty, and that courage, a courage 
that defies all the assaults and all the enticements 
of power is, after all, the only safeguard for its 
protection and preservation, 

A wasteful and corrupt court had bankrupted 
the public treasury. The nobles, whose estates 
had contributed so little to the public burdens, 


| were fugitives abroad, conspiring with the public 


enemies for the overthrow of Jiberty and the res- 
toration of the old tyranny. The estates of the 
Church, comprising about one eighth of the lands, 
had never contributed a farthing to the public ne- 
cessities, and most of their occupants were openly 
disloyal to the republic, giving aid and comfort to 
the royalist conspirators at home and correspond- 
ing with the enemy abroad. 

Under these circumstances, and as an obvious 
means of defending the country and prosecuting 
the war, the Convention scized upon and confis- 
cated to the public use the estates, real and per- 
sonal, of the emigrant nobles who refused to ad- 
here to the republic, and also the property of the 
Church, providing for the support of the loyal 
priests and for religious worship, out of the funds 
of the State. This property constituted the sole 


basis on which the financial system. of France | 


rested, from the commencement of the republic 
down to 1800, and during that period more than 
five hundred millions ðf dollars was, as history 
shows, derived from the sales of such property. 
It was a plain, undisguised confiscation; and the 
sales were never wholly arrested during the reign 
of Napoleon. It was not without its benefits. It 
caused the estates of a once burdensome privileged 
class to change hands, parceled them out, and 
placed them in the possession of small proprietors, 
thus rendering them productive, and Inviting aud 
encouraging the industry of the free laboring man. 


| This great measure, and the early decree abolish- | 
ing nobility and the right of primogeniture, made 


of France a new nation, They secured to her the 
realization of the vision of PAbbé Seyés: ‘* What 


is the third estate? Nothing. Whatshould it be? | 


Everything.” They gave to France a patriotic 
y yS 


soldiery who carried her conquering eagles to all 
They gave to every 
Frenchman, however lowly, a home and a fire- 
side. And they taught the world that nations 


and Jaw and order and renown can subsist with- | 


out privilege; that the only solid foundation of 
national strength is in the hearts of an industrious, 


laboring, self-sustaining people; that liberty and į 


equality are no dream, and that there is no patri- 
otism so strong as that which arises from a senti- 
ment of brotherly kindness, and a consciousness 
of equality before the law. 

Sir, the analogies existing between the social 


condition of France at that frightful period, and | 


that prevailing under the slaveholding oligarchy 


in a large portion of the Insurgent States, cannot | 
It has | 


escape the notice of the careful observer, 
plainly not escaped the notice of the leaders of the 


insurrection. Buthad they been wise in time, had į 


they considered calmly the difficulty of forever up- 
holding the principle of privilege and all its con- 
comitants in the midst of a people worshiping 


liberty and equality as their household gods, this |, 


fratricidal war would never have burst forth. But 


Jet me tell them that in their mad attempt to banish į 
these gods from the hearths of their own people, |i 
they will i) the end but endear them to their true | 
worshipers; and, like the French noblesse, find | citiz ; 

il crisis to stay at home and help defend it. 


themselves driven from the congregation. In say- 
ing this, I do not refer to the black population. 


. It does not detract from the force of this exam- 


ple that there were great and lamentable excesses 


committed by the new Government. Every revs 
olution has itsirregularities over which humanity 
is compelled to weep. I refer to the confiscations 
in France, not so. much to approve them. as to 
present them as a striking precedent to show that. 
civilized nations have ‘not disused this species of 
reprisals as a means of waging war.‘ Surely an 
instrumentality that was employed by Napoleon. 
habitually and forlong years against his own dis- 
loyal countrymen, does not, as a wag. measure, 
deserve to be characterized as semi-barbardus. 
Nor did he confine the right of reprisals. tothe 
property of an enemy, but, as he was at liberty: 
to do under the recognized laws of war, extended’ 
it to the persons of his enemies found within: his 
dominions at the commencement of hostilities, 
detaining them either as prisoners or hostages. 
An instance of this kind occurred on the rupture 
of the treaty of Amiens. 

But I pass from European precedents to those 
nearer home. Asa means of carrying on war, 
the principle of confiscation was fully recognized 
by the several States during our Revolution. The 
precedents it furnishes seem to me perfectly con- 
clusive upon us. They constitute an important 
chapter in the history of that war, and we cannot 
disregard them; we cannot treat them as evidence 
of barbarism or even“unnecessary severity, with- 
out bringing a reproach upon our fathers as men 
and Christians, and a stigma upon their cause. I 
begin with Georgia. é 

Georgia passed numerous acts of confiscation 
during the revolutionary war. On the Ist of 
March, 1778, by a single act, she attainted of trea- 
son one hundred and seventeen citizens of Savan- 
nah, and confiscated all their property, real and 
personal, as well as all the property, real or per- 
sonal, of all persons who, since the 19th of April, 
1775, had levied war or conspired against the safet 
of the State. (See Maubary & Crawford’s Di- 
gest of the Laws of Georgia, from 1755 to 1800, 
p- 62.) 

On the 4th of May, 1782, her Legislature, by a 
similar act, banished from the State some three 
hundred persons, and declared all their estates, 
real and personal, confiscated to the use of the 
State. 

The Supreme Court, in Higgenson vs. Mein, (4 
Cranch,) recognize the validity of these confisca- 
tions. Indeed, the fifth article of the treaty of peace 
recognizes them and all others, for it expressly 
provides that all persons who have any interest 
in confiscated lands, either by debts, marriage, 
settlements, or otherwise, shall meet with no law- 
ful impediments in the prosecution of their just 
rights. 

In April, 1776, South Carolina passed an act 
called the sedition act, by which she outlawed all 
persons who had taken service under the king, 
declaring them guilty of a capital offense, and for- 
feiting their estates. 

In February, 1782, she declared forfeited and 


| confiscated to the use of the State all the property, 


real and personal, of a list of proscribed persons, 


| declaring her commissioners ‘ fully seized and 


possessed” of all such property, and authorizing 
them to sell and convey the same to purchasers. 

The number of persons against whom this act | 
of attainder and confiscation was passed, was 
about three hundred, and the amount of property 
must have been large. : 

In 1779, the Assembly of North Carolina passed 
an act declaring— 

“ Thatall the lands, tenements, hereditaments, and mov- 


able property within this State, and all and every right 
title, and interest therein, of which any person was seize 


i or possessed, or to. which any person had title on the 4th 
i day of July, A. D., 1776, who on said day was absent from 


this State and every part of the United States, and who still 
is absent from the same, or who hath at any time during the 
present war attached himself to or aided or abetted the enemies 
of the United States, or who has withdrawn himself from this 


| or any of the United States after the day aforesaid, and still 
| resides beyond the limits of the United States, shall be, and 


are hereby, declared to be confiseated to the use of this 


: State.” — Acts of Assembly of North Carolina, edition of 
` 1804, p. 244. 


This statute operated not only against disloyal 


| persons at home or abroad, but against absentees 


who had committed no offense and taken no part 
inthe war. It proceeds upon the ground that the 
citizen owes it to the State asa duty in such a 


In May, 1779, the Legislature of Virginia passed 
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anact of forfeiture of all the real and personal prop- 
erty ofall British subjects, explaining the term Brit- 
ish subjects to mean— 

-ECAN persons, subjects of his Britannic Majesty, who, on 
the 19th of April, inthe year 1775,when hostilities were com- 
menced at Lexington between the United States of Amer- 
ica and the other parts of the British Empire, were resident 
or following their vocations in any part of the world, other 
than the said United States, and have not since either en- 
tered into. public employment of the said States, and joined 
the same, and by overt act adhered to them ; and alf such 
stibjects, inhabitants, of any of the United States, as were 
out of said States on the same day, and have since by overt 
act adhered t.the enemies of the said States; and all in- 
habitantsof the said States who, after the same day and be- 
fore. the commencement of the act of General Assembly, 
entitied “An act declaring what shall be treason,” departed 
from the said States and joined the subjects of his Britannic 
Majesty of their own free will,” &e. 

The Governor and Council were empowered to 
declare the forfeiture, and only one month was 
given to the owner to come forward and contest 
theirdecision. (See Henning’s Virginia Statutes 
at Large, p. 66.) : : 

Maryland, in 1780, by a sweeping act, provided 
that— 

«“ Ait property within this State, debts only excepted, 
belonging to British subjects, shall be seized, and is hereby 
confiscated to the use of this Stale,” 

The act appointed commissioners to administer 
the property. 

In Smith vs. Maryland (6 Cranch, 306) the Su- 
preme Court, per Marshall, Chief Justice, hold 
that no act of the commissioners was necessary 
in order to give seizin of the lands thus confis- 
cated to the purchaser under the State, and remark 
that— 

` & The law considers that al! property belonging to a Brit- 
ish subject was, by the mere operation of the law, seized 
and confiscated,” 

Pennsylvania, by her act of the 27th of Novem- 
ber, 1779, declared— 

“That all and every the right, title, interest, property, 
elaim, and demand ofthe heirs, devisees, grantees, or others 
claiming as proprictaries of Pennsylvania, whereof they or 
either of them stood seized, orto which they orany of them 
were entitled, or which to them were deemed to belong, on 
the 4th day of July, in the year 1776, of, in, or to the soil 
and Jand contained within the limits of the said late prov- 
inee, now State of Pennsylvania, or any part thereof, to- 
gether with the royaltics, tranchises, lordships, and all other 


the hereditaments and premises comprised, mentioned, and 
granted inthe same charter or letters patent of the said 


King Charles the Second, except as hereinafter excepted, 


sliall be, and they nre hereby, vested inthe Commonwealth 
of Pennsylvania, for the use and benefit of the citizens 
thereof, treed from all uses, trusts, entails,” &e. 

In commenting upon this statute, the Supreme 
Court, per Justice Marshall, say: 

“When the war of our Revolution commenced, the Pro- 
prietary wert 10 Great Britain, and was, consequently, to 
be considered as a British subject, notas an American eit- 
izen, The right lo confiscate his property or to leave it un- 
touched was inthe Government of Pennsyleania.?—Kirk vs, 
Smith, 9 Wheaton’s Reports, p. 241. 

At is noticeable that, in the preamble of the act, 
the Legislature put the confiscation upon the 
ground that the “safety and happiness of the 
people is the fundamental law of society,” and 
that ‘ the good people of that State demanded it 
as some indemnity for the blood and treasure they 
had expended in the war of liberty.” 

In October, 1779, New York declared a long list 
of persons attainted and guilty of treason, and 
that-— 

«All and singular the estate, both real and personal, 
held or claimed by them, the said persons, severally and re- 
spectively, whether in possession, remainder, or reversion, 
within this State, shall be, and is hereby declared to be 
forfeited to and vested in the people of this State.2—2 New 
York, Greenleaf’s Edition, vol. 1, page 28. 

A subsequent clause applies the attainder and 
forfeiture to all persons who might be presented 
under the act by a grand jury and found guilty 
on trial, or who should not, after publication of 
notice, appear and traverse the indictment. 


By her act of 1784, (page 127 of same volume,) | 


all these confiscations are expressly confirmed, 
by the name of *‘ confiscations,” and provision 
made for the sale of the property, and the appli- 
cation of the proceeds to the payment of her pub- 
lie debt. 

In 1777, Massachusetts passed an act treating 
the estates of refugees who had left the State to 
join the British as the estates of deceased persons, 
and requiring the surplus of personal property, 
after the paymentof debts, to be deposited in the 
State treasury. ` 

In 1778 she passed an act of banishment against 
three hundred and eight persons, and decreed the 
penalty of death in case of their return. (Ancient 


Charters and Laws of Massachusetts, in Appen- 
dix. 

had by a subsequent act during the war she 
confiscated the property of twenty-nine persons, 
whom she denominated notorious conspirators, 
and among them fifteen were counselors, two had 
been Governors, one Lieutenant Governor, one 
treasurer, one attorney general, one chie# justice, 
and four commissioners of the customs. 

New Hampshire, also, besides banishing sev- 


enty-six of her former citizens, confiscated the | 


estates of twenty-eight of them. 

New Jersey. was not less earnest in the work of 
proscription and confiscation. One of her acts 
punished traitors and disaffected persons; another 
leased out the real estate of certain fugitives and 
offenders; and a third forfeited and vested in the 
State the real property of sundry persons. 

And Delaware, too, forfeited and confiscated to 
the State the property, both real and personal, of 
forty-six persons by name, subject to the payment 
of their debts, unless they should give themselves 
up for trial for treason. 

The property of all these loyalists or Tories 
was thus seized and confiscated under the stat- 
utes of the States. It was a civil war; the en- 
emy was not only from without, but was found 
within, Neighbors were enemies; even house- 
holds were divided between Whig and Tory. 
Brother was found in arms against brother, and 
father against son. Scenes of fraternal bloodshed 
similar to those which are now occurring in the 
slave States were enacted. These measures were 
all war measures, having each and every of them 
for their object the enfeebling, the expulsion, and 
the destruction of the enemy. And they were 
just, for common prudence suggested their neces- 
sity. So plain was this, that in after times, when 
peace was restored and the bitterness of feeling 
modified by the lapse of years, the States refused 
to relax their rigors, or to any considerable ex- 
tent suffer the confiscations to be removed, or their 
former domestic foes, now driven into exile, to 
return to their homes. These measures were not 
acts of ordinary legislation in time of peace. They 
meant not peace, but war, civil war; and by their 
plain intention, as well as their terms, were but 
instrumentalities in waging and conducting an 
actual, existing war. The*confiscations were lev- 
cled against enemies, enemies in the sense of the 
recognized code of war and of nations, and were 
obviously as much a means of carrying on the 
war against them as would have been the seizure 
of their property on the high seas, or shooting 
them down on the field of battle. No argument 
can divest them of their real character as war 
measures. There is no room for subtilty or 
sophistry as to theirkind or quality. Noingenuity 
of argument can remove them from the category 
in which we find them; and unless we deny that 
our Revolution was a war, we cannot deny that 
these measures were among the means of prose- 
cuting it on the part of the colonies. 

I come now to the question of power, the great 
question whether under our written Constitution 
we as a Government have in law the right to de- 
clare and enforce the forfeitures and confiscations 
contemplated by the bill. 

l admit that if we have not this power under the 
Constitution, we cannot forfeit and confiscate the 
property of rebels, real or personal, and that any 
title we might assume to give would be void in 
law. 

There is no clause in the instrument expressly 
conferring the power, and unless it is implied as 
a means of carrying into execution some one of 
the powers expressly granted and enumerated, or 
some other power not so expressed and enumer- 
ated, but nevertheless ‘* vested, (to'use the terms 
of the instrument,) ‘by this Constitution in the 
Government of the United States, or in any de- 
partment thereof,” we arc unable to exercise it. 
Í need not say to candid and reflecting men that 
the dangers arising from too broad an iaterpreta- 
tion of the Constitution are by no means less to 
be dreaded and avoided than those proceeding 
from one too narrow and illiberal. The instru- 
ment must be construed with reference to the state 
of things existing at its formation, and the pur- 


poses had in view by its framers. Those pur- 


poses are plainly announced in the comprehensive 
language of the preamble, and no one can misun- 
derstand them. They were ‘fto form a more 
perfect union, establish justice, insure domestic 


tranquillity, provide for the common defense, pro- 
mote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity.” The 
insuring of domestic tranquillity is thus expressly 
indicated as one of the prominent objects of the 
Constitution, and nothing can be plainer than 
that it means, not mere family or neighborhood 
tranquillity, not the tranquillity of the fireside, but 
the internal tranquillity of the nation as a nation, 
and ofthe States as political bodies and constit- 
uent parts of the nation. It was political tran- 
guillity, as opposed to political disturbance, as 
opposed to anarchical and insurrectionary move- 
ments of classes, districts, or communities, tend- 
ing to disturb the internal peace of the nation, 
and to overthrow law and order. 

Such is one of the ends for which the Constitu- 
tion was made—an important end; one without 
which the Government itself would have been but 
vanity and vexation of spirit, and the liberties it 
was to secure a chimera. . 

Now, there is no clause expressly authorizing 
the Government to wage and carry on war with 
a foreign nation, whether offensive or defensive, 
and yet to pretend that because of the absence of 
such a grant of power the Government, though 
expressly authorized to raise and support armies 
and provide and maintain a navy, is destitute of 
all power to use and employ them in defense of 
its own existence, would deserve and receive the 
ridicule of all. But, as if to take away all cavil, 
and all grounds of cavil, and distinctly and ex- 
pressly to insure domestic tranquillity, the con- 
vention of 1787 authorize Congress, in terms, to 
call forth the militia to suppress insurrection; that 
is,an armed rising of many persons, acting in con- 
cert with the purpose of overthrowing the Gov- 
ernment, or of resisting its authority by concerted 
armed violence. This is precisely the form of 
public disturbance which now exists; the same 
violation of domestic tranquillity, against which 
it was one express object of the Constitution to 
guard. And the means which it, by expressterms, 
places in our hands to combat and subdue this vio- 
lence is the employment of the militia. I say, in. 
terms, for I do not mean to be understood as doubt- 
ing the perfect right of the Governmentto employ 
the regular Army and Navy and all other instru- 
mentalities known to the art of war, to the same 


vend. Our right to employ such other means grows 


out of the necessity of protecting the existence of 
the Government, a right inseparable from all as- 
sociations of men permitted by law, and one which 
cannot innocently be renounced. We have the 
undoubted right, then, under the Constitution, by 
express terms, to employ the militia of the coun- 
try, and by the plainest implication, the Army 
and the Navy, for the purpose of suppressing the 
existing insurrection. For the Government to 
employ these means, these instruments of mili- 
tary force, is to be engaged in carrying on and 
prosecuting war, civil war,a war whichas a duty 
under the Constitution it is obliged to wage until 
the insurrection is suppressed and domestic tran- 
quillity restored. Ithas no election between wag- 
ing and forbearing to wage this war. It cannot, 
without a violation of sworn duty, desist from its 
prosecution until all armed resistance shall have’ 
ceased. Our oaths of office have linked us to the 
prosecution of this war, and will link all our 
successors to it, with the force of our obligation 
not only to the Constitution, but to God. Neither 
we nor they can desert that obligation; and may 
we and they have the manhood, the constancy, 
and the honesty never to commit so dreadful an 
apostacy ! 

Some months since the President of the United 
States, in pursuance of an ancient act of Con- 
gress, issued his official proclamation, declaring 
the people of several States of this Union to bein 
insurrection against the Government. Heatonce 
proceeded to employ our armed ships to blockade 
the coast of nine of the insurgentStates bordering 
on the Atlantic, and to close all their ports, cutting 
them off from trade with foreign nations. By like 
military measures all peaceful intercourse between 
the loyal and disloyal portions of the country has 
been stopped. Large armiesare arrayed on either 
side of the hostile lines, battle after battle has been 
fought, human life been freely sacrificed under the 
banner both of the Government and of the insur- 
gents, prisoners exchanged, and safe conducts 
issued and used on both sides, and, indeed, as com- 
plete and technical a state of hostility created as 


1862. 
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ever cxisted on earth betwegn two nations, except 
that as the war is a civil war, in other words, an 
insurrection againstalawful Government, we have 
not conceded and cannot concede to them any of 
the belligerent rights of an independent nation, 
except such as are due to humanity, and which 
arise merely upon the score of a common hu- 
manity, and the requirements of a common civil- 
ization. The exact character of the war is not 
foreign or national, but is that of an insurrection 
and rebellion. Itis an attempt on the part of the 
insurgent districts to dismember the national ter- 
ritory, and to install over a part of it a jurisdic- 


tion and a political system independent and in | 


defiance of the rights, the powers, and the dutics 
of the Governmentof the United States, to convert 
the citizens of the United States resident there into 
citizens or subjects of anew Government, and to 
establish another independent nation, or rather, a 
nest of small independent sovereignties, on this 
continent, and on our borders. We are waging the 
war to defeat this ambitious and wicked scheme. 
We are waging it not against public or foreign 
enemies, as in the case of a national war, but 
against persons who owe obedience to this Gov- 
ernment, and are rightfully subject to it. 


Nor is it a contest of factions striving for the | 


control of the same Government, like the wars of 
the Roses in England, or the wars of the League 


in France. In the latter kind of wars, asa talented | 


writer and soldier (General Halleck: Interna- 
tional Law and Laws of War, page 333) of our 
own day and country, remarks, “each party is 


usually entitled to the rights of war as against the | 


other, and also with respect to neutrals.” But, 


he adds, ‘ mere rebellions, however, are consid- 
ered as exceptions to this rule, as every Govern- 
ment treats those who rebel against its authority 
according to its own municipal laws, and without 
regard to the general rules of war which interna- 
tionaljurisprudence establishes between sovereign 
States.” And it is undoubtedly the sense of the 


leading teachers on the laws of war that in rebel- | 


lions the lawful Government is not restricted to the 
instrumentalities prescribed to independent na- 
tions. It may not, it is truc, violate the laws of 
humanity. lt may not exercise wanton cruelty 


on the weak, the ignorant, the helpless, or the | 


deluded; but it may, on account of their violated 
allegiance, or onaccountof their indifference, even, 
to their duty as citizens, impose upon them such 
restraining or punitive burdens as the Govern- 
ment may think best fitted to repel their violence, 
to subdue their rebellion, and restore peace and 
order. 

If to do this it be necessary to strip them of 
their lands or their goods, or both, it is allowable 
by the laws of war; and whether it be done by 
actual forcible scizure, or by legislative act declar- 


ing the title ipso facto escheated to the State, or | 


whether it be done by the more slow process of 
judicial trial and sentence, can make no difference 
in principle. The seizure and use of the property 
is, in any case, a means well known to war of 
strengthening one party and weakening the other. 

I am aware that by the usages of modern war 
the conqueror does not ordinarily disturb the title 


or the possession of the real estate of the individ- | 


‘ual subjects in the territory he conquers, but that 
by the general rule of the law of nations the title 
remains in the former owner. 


seized without compensation by way of foraging, 


and by way of contribution for the support of the | 
invading or occupying army. But in neither case ; 
does the rule, or rather usage, amount to a posi- į 
tive obligation; nor has it been recognized as a | 


custom so universally binding as to be considered 
in the strict sense a law of war. It is in both the 
cases put subject to that higher and universal rule, 
growing out of the natural right of self-defense, 
that the conqueror may justly take indemnity for 
the past and security for the future. Vattel says: 


war, and 
may, according to the exigency of the case, impose pen- 
altics upon the nationg and may even, if prudence obliges 
him, put the nation out of a condition to harm hin so easily 
in future. Buttoreach ali these ends he should prefer those 
means which are the mildest, remembering that the law of 


The same ig also | 
trae of movable property, with the exception | 
that this kind of property is always Hable to be | 


nature does not permit us todo ili to an enemy except pre- i 


cisely so far as necessary for a just defense and a reason- 
able security for the future.??— Vattel, lib, 3, ch. 13, sec. 201. 

And the rule of sparing the private property of 
the enemy will be found subject to an analogous 
and further exception, that its status and title re- 
main under the old law so long as the victorious 
party plgases, and no longer. If he is wise, and 
if his adversary is inspired with magnanimity and 
good faith, no doubt clemency is a most potent 
means of restoring a lasting friendship; and no 
one can help admiring the beautiful illustration of 
the principle, cited by my learned friend from Cal- 
ifornia, [Mr. McDougat1,] in the case of the em- 
bassador sent by the Privernates to the Roman 
Senate. Introduced to that august and stern body 
of men, and being asked by the consul, what de- 
pendence could be placed upon the peace which 
he asked of them, if they should grant him clem- 
ency, the envoy replied, “if you grant it us on 
reasonable conditions, it will be lasting and solid; 
if not, it will not last long.” And the learned 
writer who cites the beautiful example, with a 
heartoverflowing with philanthropy,and that love 
of justice and generosity for which he is so fa- 
mous, exclaims to every conqueror, ‘* what fidel- 
ity what succor, can you expect from an oppressed 
people? Would you that your conquests should 
truly augment your strength, that they should be 
attached to you—treat them like a father.” 

As between independent nations engaged in a 
war which has humbled one and given victory to 
the other, surely the practice of clemency is, in 
the estimation of the generous heart, a brighter 
glory than victory itself; for he that ruleth his 
own spirit is greater than he that taketh a city. 
But what, let me ask my honorable friend, what 

lace has this principle of clemency in the case in 

and? What greater clemency can be shown our 
now maddened and revolted countrymen than the 
restoration among them of our mild Constitution, 
our equal and beneficent laws? What more rea- 
sonable conditions can we offer them, than to 
throw down the blood-stained arms of their rebel- 
lion; to fling away the sword that has already 
drunk the bload of so many heroic defenders of 
this sacred instrument; to dismiss to their homes 
the deluded multitudes whom their unhallowed 
ambition and cunning and craft have incited to 
take uparms; to make reparation for the wrongs 
they have committed; renew their allegiance to 
the Government of their fathers; annul their de- 
crees of rebellion; reorganize their loyal govern- 
ments, and be again with us and of us? Let me 
tell you, sir, that clemency other than this is un- 
worthy of us; clemency more tender than this 
is weakness; clemency that demands less than 
this is cowardice; and clemency that does not in- 
sist upon at least all this is faithless to free gov- 
ernment and the hopes of the world. 

Now, sir, I know of no distinction between na- 
tional wars and civil wars, as to the right of sciz- 
ing and confiscating property. The foundation 
of the principle rests 1n self-defense and the pros- 
ecution of one’s just rights by war. If this be, 
as it doubtless is, the constitutional source of the 


power in question, the discussion of the point need | 


proceed no further. That the States once had it 
I have abundantly shown, both from their stat- 
utes—which, by the way, were passed upon the 
recommendation of the Congress of the old Con- 
federation—by the solemn judgments of the Su- 
preme Court, by the practice of other independent 
nations, and by the writers on public law. 

The power has, by the Constitution, been ex- 
pressly taken away from the States. 
that no State shall without the consent of Con- 
gress keep troops or ships of war in time of peace, 
enter into any treaty, alliance, or confederation, 
or any agreement or compact with another State, 
or with a foreign Power, nor engage in war, un- 
less actually invaded, or in such imminent danger 
as will not admit of delay. 

Here all power to carry on war, except when 
suddenly attacked, is taken away from the States. 
They are divested of the means they once pos- 
sessed. They can no longer, for that purpose, 
pass such acts as I have referred to. And still it 
cannot be denied that such acts are war measures, 
And if the Federal Government does not possess 


the faculty, a most efficient means of crippling an | 


enemy has been totally abdicated and thrown 
away by the whole American. people, and for all 
time. This, it is true, is an argument ab incon- 
venienti; but it is impossible fo disregard it, for it 


it declares į 
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seems to me incredible that in framing and adopt- 
ing the Constitution :it was intended foreverand 
in all emergencies to discard one of the welk 


known means of waging war. ; E 

But we are met by another objection; and «told 
by some honorable Senators that this is'a bill of 
attainder, and, being such, we are forbidden to 
pass it by that clause of the ninth section of the 
first article of the Constitution which declares, 
t no bill of attainder or ex post facto law shall be 
passed.” 

What is a bill of attainder in the sense of the 
Constitution ? Upon every principle of sound coti- 
struction, the wordattainder oughtin this clause to 
receive the same meaning as is given to it inother 
parts of the instrument. In the first clause of sec- 
tion ten, it is declared that ‘“* no State shall pass 
any bill ofattainder.’? Several, if not all, of the 
States had, during the revolutionary war, passed 
statutes, in imitation ofnumerous English statutes, 
expressly attainting persons by name and declar- 
ing them guilty of treason or felony for the part 
they had acted in the struggle; butin every case 
of the kind the term attainted is applied to persons, 
and never to property only. The meaning of the 
word attaint, as used in English history and juris- 
prudénce, is to stain, to stigmatize, to disgrace, or, 
to use a more modern and homely phrase, to spot; 
and it would not only be.a violation of all gram- 
mar but of the well-known use of the word toapply 
it to property. There is no instance in our own 
legislative or judicial history in which it has been 
so applied, so faras my own researches have gone, 
and I venture to say no such instance can be found 
in English history. ‘The term always refers toa 
person, and never to property only. It would, 
indeed, be a singular use of language to talk of 
attainting horses and cattle, steamboats, wagons, 
casks of sugar, and bales of cottot. . 

Again, as if to set this question also at rest, the 
Constitution declares that no atiainder of treason 
shall work corruption of blood or forfeiture, except 
during the life of the person altainted.”’? Nothing 
can be clearer than that the term attainder here 
means a judicial conviction of an accused person 
of treason. It is called an attainder,and the per- 
son convicted is said to be attainted; and the lan- 
guage is plainly borrowed from former English 
and American statutes and judicial proceedings. 
The clause relates exclusively to the punishment 
of an act of treason committed by a person, It 
contentsitself—when that person isconvicted, that 
is attainted—with taking his life or sending him to 
pisan, if Congress shall so ordain, and forfeiting 
his estate during the remainder of his days; but 
it withholds from us the power, upon such convic» 
tion, to declare that his hcirs-at-law shall notin- 
herit the property he may leave behind him. - It 
refuses, in its humanity, to punish them for his 
misdeeds. I repeat, an attainder is a conviction 
of the person. Before the Constitution, it might 
have been in the form of a legislative act, or of a 
formal accusation, trial, and sentence in a court of 
justice, as the sovereign power might sec fit; and 
the only change in the mode of ascertaining the 
guilt of the accused which the Constitution has 
made consists in divesting the Legislature of all 
jurisdiction to try the accused, and in prohibiting 
thecorrupting of the heritable capacity of his heirs. 
But the attainder clause has no more to do with 
the seizure and confiscation of mere enemy prop» 
erty in time of war, as a measure of war, than it 
has with the levy of an execution or the foreclos- 
ure of a mortgage. [thas nothing whatever to do 
with it, and does not relate to the subject. That 
power stands on ground very distinct and very 
distant from the mere judicial proceeding to con- 
vict a man of treason. 

Undoubtedly a bill of attainder, being a mere 
legislative act, may, as was observed by Chief 
Justice Marshall—clarum et venerabile nomen—in 
Fletcher vs. Peck, (6 Cranch,) ‘‘ affect the life of 
an individual, or may confiscate his property,or 
both;’? but it must be remembered that he was 
speaking of the sovereign power of the State to 
pass acts affecting persons and property, and not 
of the meaning andeffect of the words ‘‘ attainder”’ 
and *¢ attainted,’’ as employed in the Constitution. 
Nor did he in that case hint at what might be the 
power of Congress to forfeit and confiscateasa war 
power. And he was, indeed, entirely correct in 
what he said; for, beyond all doubt, it was of old 
competent for the legislatures, in their bills of at- 
tainder against the person, to provide for punish. 
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by death, imprisonment, or 
other personal suffering, or by merely taking from 
him-his property. Yet, in the subsequent case 
of Brown vs. The United States, (8 Cranch,) that 
‘“Hustrious judge expressly asserts that “‘ the power 
of confiscating the enemy’s property 1s In the le- 
gislature.”? [t is true, he is speaking of foreign 
enemies; and not of rebels, in arms, and waging 
war. upon the Government; but I have alfeady 


‘ing his person either 


shown that, by the laws of war,a foreign enemy is | 


entitled to greater lenity than a rebel, for the rea- 
son ‘that the latter has, as an individual, volun- 
tarily violated his duty of allegiance, a duty which 
was never due from a foreigner. No case growing 
out of a rebellion had at that time come before the 
court, and its revered records had not been put to 


the shame of perpetuating the case of a rebel. But | 


no one can-suspect that the patriotic soul of Mar- 
shall would have sought out any such subtile dis- 
tinction between foreign war and rebellion as 
would have extended to a blood-stained rebel 
favors withheld from a foreign enemy engaged in 
honorable wer by the command of his sovereign. 

But the honorable Senator from Illinois, [Mr. 
TrumpuLL,] who reported this bill, has so ably 
and conclusively replied. to this objection that it 
would be useless, and even unkind, in me longer 
to detain the Senate upon it. 

I come to another objection. We are told by 
the honorable Senator from Pennsylvania, who 
sits furthest from me, [Mr. Cowan,] that, although 
the power of seizure and confiscation is lodged in 


the Government of the United States, yet that | 
Congress is not vested with it, and that it pertains | 


exclusively to the President in virtue of his pre- 
rogative as Commander-in-Chief of the Army and 


Navy; that, as it is but an instrument of war, | 


it is for him, not for us, to wield it; that an at- 
tempt on our part to use it or to regulate its use 
would be a usurpation of an authority which is 
his; and that all Congress is permitted to do is to 
furnish the supplies of men and money. 

I fear the honorable Senator has been more at- 
tentive to the peculiarities of the English consti- 
tution than those of our own. Itis beyond doubt 
one of the prerogatives of the British sovereign, 
not only to declare war, but to raise armies, build, 
equip, and man navies, and to carry on war by 
land and sea, without the consent of Parliament, 
and withoutin any way consulting them, He has 
the whole of the war-making power in his hands, 
and may use it against whom he pleases and so 
long as he pleases, subject to no check by the Par- 
liament, except the right and the power to with- 
hold the taxes for paying the expense. 


a legal restriction, for he may borrow money with- 
out the consent of Parliament—his power is as ab- 
solute over the whole field of war and all its opera- 
tions as that of the most absolute despot. 

Sir, is that our case? Have the people of the 
United States stripped themselves of all power to 
control the operations of the wars in which they 
may be involved? Js nothing left to their repre- 
sentatives but to furnish the men, the material, and 
the money; and are their orders as to the mode in 
which, and the purposes for which, these shall be 
used, totally powerless and void? And does the 
Constitution subject to the will of the President 
exclusively the use of the military force in all the 
details of the service, and authorize him alone to 
say when and whither it shall move, what expe- 
ditions it shall or shall not undertake, what im- 
plements of war it shall or shall not employ, what 
armistices itsball or shall notagree to, what places 
itshall attack and what it shall spare, what prop- 
erty of the enemy it shall or shall not seize, and 
when a campaign shall begin and when end? 

I cannot, sir, assent to this. Itis against the 


genius of free government; and, in my opinion, 


utierly irreconcilable with the provisions of the 
Constitution. 

Among the powers expressly granted to Con- 
gress by the Constitution is the power to declare 
war; that is, to enact by a formal statute that a 


í Subject | 
to that single embarrassment—not by any means | 


state of war shall exist between the United States | 


and a foreign Government, thus conferring upon 
our people the belligerent rights created by the 
usages of war and the laws of nations, and recog- 


nizing the same rights in the subjects of the ad- |; 


versary Government. This act or declaration 
cannot, however, be necessary as preliminary to 


an actual state of war: for it is obvious that no | 


nation is under any legal obligation to make a 


law-making power? 


| ests, or their bonor shall require it, 


| nations, either ancientor modern; and the United 


| cluded from the discussion of the question of the 
| in the absence of the mere power to declare war, | 


i. paar 
| Involve the nation in all the consequences of pub- | 
i lic and lawful war; and that the clause in ques- 


formal declaration of war before it draws the 
sword, whether of attack or defense; and the Uni- 
ted States may not only be assailed by the arms 
ofa hostile Government, and made, to all intents 
and purposes, a belligerent Power, but, like other 
nations, may, whenever their safety, their inter- 
actgally en- 
gage in war without the ceremony of a declaration 
by Congress. They may doubiless authorize the 
President, in acontingency, to make war. Itmay 
be chivalrous, courteous, and humane to send the 
herald into the enemy’s territory to proclaim the 
approach of the warriors; but it is not a legal 
obligation, and has not been so considered by 
States have on more than one occasion dispensed 
with the formal announcement when about to 
make war upon public enemies. We have never 
declared war upon the Indian tribes; we embarked 
in the war with Mexico, and actually engaged in 
it, without a declaration. And in the case of a 
defensive war, in which we ave attacked by a for- 
eign Power, as, for instance, we were attacked 
by Great Britain before the formal declaration of 
Tune, 1812, it is, of course, folly to pretend that 
the nation may not be actually engaged in war 
unless by and under a declaration of Congress. 

Such a declaration is not essential to the exist- 
ence of belligerent rights, nor to the actual exist- 
ence of public war. The clause seems rather 
intended as a restriction upon the President’s au- 
thority as Commander-in-Chief of the Army and 
Navy, preventing him from performing any ag- 
gressive act leading to war with a foreign Power. 
Tt was a warning to him not in any case without 
the consent of the Legislature to give such orders 
to the Army or the Navy as should lead, naturally, 
to astate of hostility with other countries—indeed, 
a restriction, & Soit upon his power of command, 
keeping him at all times within the boundaries of 
peace and amity with the rest of the world. But 
surely no one will contend thatthe clause, “ shall 
have power to declare war,” grants to Congress 
any right or faculty which they would not possess 
without it; no one will urge that-if it were not 
found in the Constitution Congress would not 
possess the right to involve the nation in war. 
Without it,could the States cither severally or 
jointly make and carry on war? No; because by 
the Constitution they are expressly prohibited to 
engage in war unless invaded or in such imminent 
danger of being invaded as not to admit of delay. 
The States cannot resort even to the ordinary 
means of self-defense, for they are expressly for- 
bidden, in time of peace, to keep troops or ships 
of war. Congress, on the other hand, is clothed 
with the express powers to raise aud support 
armies; to provide and maintain a navy; to pro- 
vide for organizing, arming, and disciplining the 
militia, and governing such part of them as may 
be employed in the service of the United States; 
to call them forth to execute the laws ofthe Union, 
suppress insurrection, and repel invasion. 

The power to raise and support armies and to 
provide and maintain a navy would be totally nu- 
gatory without the power to employ them. They 
are raised and supported, provided and maintained 
to the very end and purpose that they may be em- 
ployed, and employed for the same objects that 
other nations employ them, that is, to engage in 
and carry on war, whether the warbe justor unjust, 
whetherit be one of aggression and conquest, or of 
defense and self-protection. Thecharacter of the 
war, whether right or wrong, is necessarily ex- 


power to engage in it. 
it follows then, clearly enough, that Congress 


would have possessed, by the plainest and most 
irresistible implication, the power to wage it and 


tion does not, in fact, contribute one iota to the 
quantum of power they possess, It was pldinly 
intended as acaution—yes, I must go further—as 
a prohibition to the President, whether acting as 
Commander-in-Chiefof the Army and Navy, orin | 
forming treaties with foreign Governments,against i 
any assumption by him of the right, the power, 
or the duty of involving the nation in war with 
another nation, leaving the whole right, the whole 
duty of initiating a national war for any purpose 
except that of self-defense, to Congress, to the 
And the other clauses to 
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H 
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|; 
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which I have referred plainly and expressly con- 
fer on Congress the supreme authority to con- 
duct and control the operations of the military 
forces of the country. 

For if it be the exclusive right of Congress not 
only to raise and support armies and navies, but 
(which isan irresistible and immediate inference) 
to use and employ them for warlike purposes, 
they must possess also the power to control every 
movement of the Army and Navy in actual ser- 
vice, whenever they shall see fit so to do. They 
cannot indeed supersede the President in the chief 
command, but they possess the undoubted power 
under the Constitution to subject him to their own 
orders as to the objects of the war, its extent and 
duration, the contingencies upon which it shall 
cease or be resumed, the means of annoyance or 
defense that may be employed, and, in short, the 
entire use which he shall make of the military 
forces of the country. 

His mere capacity as Commander-in-Chief ren- 
ders him in no respect independent of the author- 
ity of Congress. It does riot place him above the 
law. Heis still our general and bound to execute 
our behests, subject to the will of Congress, and 
liable for disobedience to be reduced at once to the 
condition of a private citizen, and incapacitated 
to hold any office of honor or emolument under 
the Government. 

Thus far in our history Congress has not, itis 
true, in any instance exercised this supreme power 
of contro! over the operations of the military, but 
have left the President frec to wield the national 
forces in such manner as has seemed best to him. 
We have thus far, though perhaps not wisely in 
some cases, abstained from interference, and have 
permitted this great, this conservative, this essen- 
tial power, to lie dormant. Our campaigns have 
been planned and carried out by the President, 
aided by his ordinary advisers and by his subordi- 
nate military officers; and Congress has taken no 
part but in ‘supplying the means of prosecuting 
our wars. But let us remember there are many 
other powers in te Constitution which have never 
been brought into activity, Not to use a power 
affords no solid argument against its existence. 
There may be no need to resort to it, and the very 
absence of such necessity, though no reason for 
denying theexistence of the power, naturally leads 
the mind to overlook the fact of its existence. Itis 
the necessity of using a particular power, pressed 
upon the minds of Congress and the country by 
an exigent occasion, that leads to a careful and 
rational search for it. 

We must not be misled by the absurd idea that 
the framers of the Constitution assumed to foresee 
every particular emergency in the vast future of 
its history; for we know from the language they 
have used in it, and the powers it grants in terms, 
that their visions of the coming years of the Re- 
public did not rest upon the soft and sunny hor- 
izon of peace, while the clouds of war overhung 
the rest of the world. They foresaw and intended 
that their nation should take its place as one of 
the great Powers of the earth, ready and able to 
maintain its proud eminence, whether in war or 
peace. Expecting it to achieve the glories of tri- 


l; umphant war, they gave to the Government every 


faculty necessary to humble and subdue our ene- 
mies; but, true to the great idea of popular liberty 
and a Government founded upon that liberty, and 
fully on their guard against the dangers of unre- 
strained military ambition, they placed in Con- 
gress the ultimate power over the sword itself, by 
giving to them the right to raise and support ar- 
mies, and to call forth the military force to sup- 
press domestic insurrection and rebellion. And 
the principle is so clearly recognized and laid down 
by Story in his Commentaries on the Constitution, 
and in the decision of the Supreme Court in the 
case of Luther vs. Borden, (7 Howard 8. C. R.,) 
that it would seem but a waste of time to argue it 
further, 

To insist that the law-making power ofa nation 
is not vested with authority to control and direct 
the operation’ of war, is to my mind a political 
and legal solecism, which, if practically carried 
out, may in its future consequences be most dis- 
astrous to the Governmentitsclf. Besides, ifthis 
abnegation of all power in Congress to aid in, di- 
rect, and regulate the operation’ against the rebels 
arises, as it possibly may, though I do notimpute 
it, from a fear or hesitation to do our part in put- 
ting down the insurrection, F must be allowed to 
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say it is not to our credit, and posterity will not 
award us praise for such timidity. It is our plain 
duty to come to the aid of the President, to up- 
hold his arm, to aid him with our counsels, and 
fully to sympathize and coéperate with him in all 


acts calculated to restore the reign of the Consti- | 


tution and laws, and to shun no responsibility 
which, as loyal men, firmly attached to our Gov- 
ernment, we are called upon to discharge. Our 
neighbors and kindred are in the field; they are 
frecly, gallantly, gloriously shedding their blood 
in defense of the Government. Letus be mindful 


of them, too, and show them at least that we are ` 


in earnest. 

Again, it is further objected that the bill vio- 
lates the rights of private property as secured by 
the fifth amendment of the Constitution, which 
provides that no person ‘* shall be deprived of life, 
liberty, or property, without duc process of law, 
nor shall private property be taken for public use 
withoutjustcompensation.’? What I havealready 
said would seem to be a sufficient answer to this 
objection; for if, under the power to make and 
carry on war, private property may be seized and 
confiscated, itis quite clear that whatever cases 
the amendment may include, it does not include 
that. The war power takes it out of the category 
of property thus protected. 
ment docs not relate, and was not designed to re- 
late to. a state of war, is plain from the very terns 


in which it is couched—no person ‘shall be de- | 


prived of life, liberty, or property.” Surely, gen- 
tlemen do not intend to be understood as saying 
that life and liberty may not both be taken in 
war, without a formal service of process of a 
court of justice upon the person who is to lose 
them! If so, then not an enemy has been slain 
by our armies, nor a prisoner made since the 
adoption of the amendment, whose death or cap- 
ture has not left upon our troops the guilt of hom- 
icide or of false imprisonment. The victories of 
Lake Erie, the Thames, Plattsburg, and New 
Orleans were all unconstitutional; the seizures of 
British property on land and sea were so many 
cases of ‘trespass de bonis asportatis;”? Lundy’s 
Lane was a mere illegal foray upon the soil and 
freehold of John Bull; and Perry and Harrison, 
Macomb, Scott, and Jackson, in achieving their 


victories, made the egregious mistake of suppos- | 


ing themselves acting under a belligerent Con- 
stitution, instead of a non-combatant, Quaker 
Constitution. May I add, without giving offense, 
that I hope we have no general now in the field 
disposed to give this doctrine a practical applica- 
tion? 

But to return. It is quite clear that the amend- 
ment, instead of applying to a state of war, was 
intended to secure the regular administration of 
justice where a state of war did not exist; to se- 
cure every loyal man within the actual dominion 
of the Constitution against lawless violence to 
his life, liberty, or property, and to prevent the 
taking of his property for the public necessities or 
uses without paying him its fair value: in short, 
to place him beyond the reach of the injustice, 
rapacity, or violence of his own Government, 
should it be disposed to oppress him; and to give 
him the benefit of atrial in the courts of that Gov- 
‘ernment. But it certainly can have no applica- 
tion to a district of country where hostilities are 
carried on, for the plain reason that it is impos- 


sible that civil courts should perform their func- | 


tionsin such localities; and the old maxim which 
we found in Coke and Blackstone in our boyhood 
still speaks the truth—inter arma silent leges. 
Noadditional reasons need be urged to show that 
Congress has fullauthority under the war-making 
power to free the slaves of rebel enemies; for, if 
the title of property can be thus transferred, the 
right to untie the ligament of local law by which 
the slave is bound to his owner is equally obvi- 
ous. No argument can be urged against the one 
right that does not lie against the other. I go 
further: I insist that since, in the seceding States, 
all local constitutions, all laws, all government 
known to the Constitution of the United States 
have, de facto, been abdicated and abandoned, so 


that the Federal Government cannot take notice | 


of them, that ligament, so far as we are concerned, 
is already dissolved. It was cut by the same 
sword thatsevered the Union; and if theslave, by 
force or fraud, escapes from his master, he is free; 
for the local law having ceased he resumes his 
natural right of freedom, of which he cannotafter- 


But that the amend- | 


wards be deprived by the Government of the Uni- 
ted States. 

One word as to the justice and expediency of 
the proposed confiscation. And here Lam com- 
pelled to say that I desire to make discriminations 
among the rebels. I cannot reconcile myself to 
the thought of stripping every man who has borne 
arms against the Government of his property. I 
am not unmindful that multitudes have been, al- 
most unconsciously to themselves, drawn into the 
rebellion; some under the wide-spread terror that 
has hovered over their land—a terror never yet 
surpassed in intensity, in vindictive passion, in 
reckless injustice, and actual violence in the his- 
tory of any community, not excepting the pro- 
scriptions of Sylla, or the reign of terror under 
Robespierre and St. Just. Multitudes, deluded 
by the false clamors of designing demagogues, 
have taken up arms under the idea that the Fed- 
eral Government was about to take away their 


slaves, and that they were fighting for their prop- || 


erty. 


There can be no doubt whatever that this cun- ; 
ningly-devised delusion, addressing itself as it did | 


to sectional prejudice and fanning sectional pas- 


sion into a flame, has done more to drive the | 
masses of the southern people to arms than any | 


other cause. It was the supreme artifice of inven- 
tive and adroit demagogery. 


Union. It was with that terrible instrument of 
falschood and deception that the Wises, the Ma- 
sons, the Toombses, the Jefferson Davises, the 
Yanccys, the Slidells, have for long years wrought 


upon the popular mind of the South. Slavehold- |! 
ers, especially in the cotton States, credited their |; 


tales, and thought themselves menaced with the 


universal emancipation of the slaves in the States | 
by Congress, although no act of that body was | 
ever passed, and no bill, or even resolution, had ¢: 
ever so much as been introduced into either House |: 


for that purpose; and although no such measure 
was ever recommended by any State Legislature 


or any popular convention. Surely no people was | 
ever so grossly trepanned by noisy leaders; never |; 


was imposture so stupendous practiced or essayed 
upon any community. And so far was it carried 


| that the non-slaveholding whites were seduced by 


its multiform insinuations into the belief that one 
object of the North was, by freeing the blacks, to 
make them the equals and competitors with them- 
selves in the various fields of labor and industry, 
and by legislative pressure to bring about an 
amalgamation of the two races. Sir, even Satan, 
disguising his horrid form, and 
Squat like a toad fast by the ear of Eve,” 


practiced no more deliberate deceit upon the sleep- : 
They alarmed the fears | 
of the timid and unthinking; they aroused the | 
vigilance which ever presides over property; they | 
stirred up the gall and bitterness of the bigot and į 


ing mother of the race. 


fanatic, who deduces the right of slavery from the 


Gospel itself; they inflamed the sectional pride of ; 
those who, mistakenly, claimed personal and he- |; 
roic qualities superior to those of northern men; | 


addressing the rich planter, they scoffed at Jabor 


as fit only for slaves; they spoke of the rapid in- ; 
crease of population in the free States as an alarm- || 
ing portent, and sorrowed deeply over the pros- | 
pect of being compelled to submit to the will ofa į 
majority. Finding that, by their own incautious |: 


haste in forcing the northern Democracy to adopt 
obnoxious measures, they had united the northern 


people to resist the further triumphs of their am- į! 


bition, and had thus lost the balance of power, 


they invoked eloquently the memories of their | 


former domination, and wept over its decline. 
At every public gathering the air was burdened 

with their impassioned appeals to the masses to 

rise and resist the imaginary wrongs threatened 


by the North, or, as they devisively called the | 
Every | 
! court-house, every church, every fair ground, was | 
vocal with traitorous cloquence, and God’s inno- || 
cent air was loaded with execrations against a į] 
Government, the work of their and our fathers, | 


friends of the Government, Yankees. 


which never harmed a hair of their heads, and |, 
whose only fault—shown in the compromise nieas- |: 
ures of 1833—was, that it had loved them not |! 


wisely but too well. 
To speak in favor of the Government was to 


incar from the nimble tongue of sedition the charge | 


It was the dread- |; 
ful agency which Gencral Jackson, nearly thirty |) 
years ago, foresaw and predicted would be seized |, 
upon by Calhoun and his followers to dissolve the 5) 


of abolitionism, and to be threatened with indict- 
ments and ‘imprisonment for endeavoring ‘to stir 
up the slaves to revolt and murder their masters. 
Even the fireside was infected by thë- pest; and 
innocent mothers and daughters froze with hor- 
ror at the scenes of. murder -and ‘burning, and a 
fate which is worse, pictured to their fancies by 
the lying demagogues who ‘addressed them. * 7 

To the aspirant after place and honor they-held 
out the prospect of a separate congress, president, 
| separate cabinet ministers, judges, and embassa- 
‘ dors and consuls abroad; to the lovers of adven- 
ture and booty, they pointed to the weak and dis- 
tracted Governments of Mexico and the Central 
American States, to their mines, their cotton and 
sugar lands, and the ornaments of their churches. 
Their ambition grasped Cuba, and thatisland was 
|| soon to undergo a practical verification of the doc- 
i trines of the Ostend conference, which had re- 
| ceived the blind adhesion of the President whom 
their votes had elected in 1856. And at the foun- 
: dation of this splendid chimera of revolution and 
dominion, and the pivot on which the whole struc- 
ture was to turn, was the idea, repelled by all the 
! accredited teachers of morals and public Jaw, that 
: the black man was born to bea slave, and that 
it was to defy the decrees of God and nature to 
allow him to be free. 

To say that, under this state of things, all per- 

sons who have participated in the rebellion are 
alike guilty, is, it seems to me, unreasonable and 
untrue. Surely, the terrified, the seduced, the mis- 
! led, the weak, and even the wayward, are to be 
distinguished from the firm, the intelligent, the 
. malicious, the deliberate, and the powerful. The 
‘axof justice should not fall alike upon those who 
sir with full knowledge of their wrong and those 
whose fault arises rather from their association 
i withothers, The laws of humanity, of morality, 
and the practice of Christian nations forbid, in 
such cases, the confounding of the comparatively 
innocent with the deliberately guilty. Our own 
self-respect, our own love of justice, should, and 
‘J doubt not will, guard the Government of our 
country from such a reproach, and teach the 
masses of our erring countrymen that our victo- 
rious blows are dealt solely in the interest of hu- 
manity, law, and order; and that, though they see 
|| it not, their and our posterity will acknowledge 
i that we conquer but to save. 
As to the rule of discrimination, I can think of 
| none more obvious and practical than to include 
| all those in the confiscation who have borne arms 
against the Government, or aided and comforted 
the rebellion, and who have at any time taken an 
oath to support the Constitution of the United 
States, or held any commission in the rebel land 
forces, orservedas an officer in theirnavy, or acted 
as a member of the rebel congress, or of any of 
the insurgent State legislatures or conventions 
since the taking cffect of an ordinance of seces- 
sion, or as president, vice president, member of 
the cabinet, judge or other officer of a court, or 
foreign minister, commissioner, consul or com- 
mercial agent of the so-called confederate States. 
This rule, though it may not reach all the ring- 
leaders of the rebellion, will, J apprehend, be found 
‘| sufficient for the ends of justice, and of easy ap- 
plication. It furnishes simple tests, and the evi- 
dence of guilt will be easily accessible. 

I shall, therefore, at the proper time, offer an 
amendment, by way of proviso, to the first sec- 
tion of the bilf, ın accordance with these views. 
It will be in close analogy to the classification 
l! embraced in the amendment of the Senator from 
i! Ohio furthest from me, [Mr. Suerman,] and I 
ii shall commend it earnestly to the favorable con- 
i sideration of the Senate. 

‘| Little further need be said, I apprehend, of the 
| justice and expediency of the proposed confisca- 
ition. While I regard it as a war measure to be 
used for crippling and humbling the enemy, lam 
not forgetful that it may be regarded in two other 
points of view: first, as a_means of obtaining in- 
‘demnity for the cost of suppressing the insurrec- 
tion, and, secondly, as a punishment for the great 
guilt of those who have intelligently engaged init. 

The first object ought not to be overlooked. 
© The wanton aggressions upon the Government 
will, before peace shall be restored, have cost us 
i $2,000,000,000, a debt the bare interest of which 


| will hang heavily upon the people for ages to 
© come. Every branch of industry will feel its pres- 
sure, and every man, woman, and child must con- 
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gent-to the mortgage which this accursed rebellion 
has fastened upon our lands and goods. That 
those. who have wantonly and wickedly occa- 
sioned this unavoidable distress to the loyal and 
the innocent, should, when their estates are in 
our. power, be suffered to shirk a burden which 
‘upon the principles of a just retribution belongs 
wholly tothem, is whata prudent people will never 
consent to: That people, though not fond of war 
and slow-to plunge into it, are not afraid of it, and 
they. are not. so forbearing, so weak, as to Waive 
any-of the essential rights of war, nor so ridicu- 
lously chivalrous as to embark in it merely for 
the purpose of subduing their enemies and letting 
them go free again without asking them to help 
pay the expenses of the amusement. A Govern- 
ment that runs its people into debt for a just war, 
and, omitting to take full indemnity from the en- 
emy whileit is in its power to do so, leaving its 
own people to pay all the expenses, affronts and 
injures them, and encourages the enemy to new 
aggressions. In such a case, success is without 
security, and peace but a truce. 

The Government of the United States has wit- 
‘nessed what no monarchy ever witnessed. It has 
coped with the most formidable rebellion in the 
history of the world, one which no monarchical 
Government since the dawn of history could have 
withstoodforsix weeks. It has seen the PEOPLE, 
by whom and for whom the Government was 
fashioned, arm themselves and rush voluntarily 
forward to its support in throngs too numerous 
even for the occasion. It has seen them willingly, 
the old and the young, the rich and the poor, the 
educated and refined as well as the rude, the native 
born and the foreign born, the Protestant and the 
Catholic, the believer and the unbeliever, all, all, 
hastening to aid, by arms and by money, in sus- 
taining the Government and subduing its foes. 
Shall we turn round to these uncounted faces, now 
gazing upon us with inexpressible anxiety, inex- 
pressible hope, and unconquerable resolution, and 
say coldly to them, * we will take no indemnity 
for you or your friends; youare pouring out your 
treasure and your blood in the holiest cause in 
which nation ever fought or suffered; continue, 
good friends, to do so still, but pardon in us the 
weakness, if such you will call it, of abstaining 


from taking Indemnity; we fear it will offend the | 


enemy!” Oh, sir, is there a loyal heart that would 
thus Dow itself down before traitors? And is there 
a traitor with the spirit of a man in him who will 
respect you for the spiritless forbearance? 

Te needs no argument to persuade him of the 
rule of war that lands as wellas goods may be 
taken from the enemy. He has, by a stroke both 
bold and early, not only Jaunched his pirate craft 
against your unarmed commerce on the sea, but 
seized and confiscated the lands and movables 
of every Union man within his reach who dares 
open his mouth in behalf of the Government. 
His proscriptions have beggared thousands upon 
thousands, desolated their hearths, and driven 
them into exile for the crime of loving the flag 

ou are defending. He despises your mercy, 
aughs at your forbearance, and spits upon the 
olive branch you hold out to him. He knows 
that his fate is victory or death, triumph or exile, 
and he is resolved boldly to stand the hazard of 
the die. He has not yet, though bleeding under 
your blows, asked of you a favor; but to the or- 
dinary means of annoyance has not scrupled to 
add assaults upon non-combatants, violence to 
women and children, the poisoned cup, the atroci- 
ties. of savage warfare, and even the violation of 
the dead. Sir, tell me not that such a foe can be 
rendered wickeder or stronger by the use of any 
means known to the laws of war, nor that his re- 
sistance can be overcome by anything but blows 
well laid on, and followed up from one field to 
another. Do not let us delude ourselves with the 
vain idea that the warlike policy of Fabius Cunc- 
tator, delaying battle to exhaust the strength of 
the invader, nor the mild charities of Henry IV, 
feeding his revolted but half-repentant country~ 
men to save them from famine, will tend to ap- 
pease this frenzied rebellion. We must fight it 
out. Itis my deep conviction that we must crush 
it by our arms, or suffer our nation to be broken 
into fragments which no compromise or concilia- 
tion can reunite; exhibiting the ghastly wreck of 
popular government, in the midst of which liberty 
will find its grave. 

It has been objected to this bill that it assumes 


to-forfeit and annul the title of rebel property be- 
fore we get it into our actual possession, and that 
therefore, as a law of capture, it transcends the 
rule of war, which is that the title does not pass 
from the owner until the property is in the firm 
possession of the captor; whereas the first section 
of the bill makes no-such distinction, but declares 
all the title of the armed rebel to all his property, 
wherever it may be in the United States, to be 
vested in the Government. Itis-admitted that by 
the usages of war between sovereign nations an 
actual manucaption is requisite; and the honora- 
ble Senator from California, [Mr. McDovcatt,] 
who has spoken on the bill, was quite right in his 
application of the rule in such cases, But it must 
be recollected that for a citizen of the United States 
to take up arms against his country is criminal, 
while the doing of the same act by a foreigner 
serving under his sovereign, is wholly without 
private, individual guilt. ‘The right to punish 
such a crime is a thing incapable of argument. It 
is as plain a postulate as the right of the Govern- 
ment to exist, and the Constitution places no re- 
striction whatever upon the power of Congress to 
punish it, with the single exception that where 
the owner has been formally indicted, tried, and 
convicted in a court of law, his heir shall not fail 
in his right to inherit, after his death. 

But the measurcbefore us has nothing to do with 
the person of the rebel, but solely with his prop- 
erty lying within the United States and our con- 
stitutional jurisdiction. The fact that that jurisdic- 
tion may be suspended by violence and traitorous 
resistance in particular localities, does not affect 
our power to pass the act nor alter its effect when 
that suspension shall cease; for,as I have already 
shown, the Supreme Court, in the case of Smith 
vs, Maryland, hold that no actual possession or 
seizure by the Government is requisite, and that 
the title passes by the mere opcration of the law. 
(6 Cranch, 306.) So that whenever our law shall 
be in actual force there by the destruction of armed 
resistance, the forfeiture takes effect as from the 
time of the act committed. It is, indeed, like any 
other penal statute; it is to be executed whenever 
the object of it is brought within its actual opera- 
tion. 

No, sir, the friends of this measure do not dis- 
guise the fact thatone of its objects is punishment, 
punishment of the most wanton crime ever com- 
mitted since he who took the thirty pieces of sil- 
ver betrayed his Lord and Master. Sir, we all 
love our country and revere the memory of our 
ancestors. But by that love, by that memory, by 
the experienced blessings of free government, by 
the hitherto well-grounded hope that this ‘* un- 
sceptered empire” shall be the praise and glory of 
the nations, by my love of justice and my hatred of 
crime, I shudderat the thought of letting this great 
offense, pass without punishment, 
the world the friends of liberty and beneficent laws 
will notthank usforit. Ourown countrymen will 
loudly accuse us of an omission which in itself, if 


not criminal, is unnatural and dangerous to their- 


future peace. Sir, pass this confiscation, With 
proper discriminations. Let its blighting breath 
fall upon the ringleaders who have betrayed the 
weakand theunwary, whose poisoned words have 
frenzied their neighbors, and whose cruel arms 
have spread desolation where peace and friendship 
once reigned under the old flag. Carry it into the 
border States, into Missouri, Kentucky, Tennes- 
scc, and Virginia; carry it to the half-burnt cabin 
where the Union father, the Union mother, and 
the Union daughters, struggling amidst the ruins 
of a once happy home, are weeping over the fate 
of sons and brothers who have fallen in dreadful 
combat with marauding traitors; read it to them 
while in their anguish, and you will change their 
tears of mourning into tears of joy. You will bring 
them an assurance that their Government is still 
mindful of them, is still their protectorand avenger; 
that it is mighty in its power and its justice, and 
that while it ever prefers to be beneficent rather 
than severe, it does not forget the necessity of a 
righteous retribution, or that its eagles bear the 
arrows of punishment as well as the shield of pro- 
tection. 

Mr. DAVIS. Mr. President, the Senate has 
had the benefit this evening ofa very able speech, 
an admirable speech, in the temper and tone of 
which generally I most decidedly concur. I dif- 
fer from my honorable friend, the Senator from 


Throughottl~ 


Michigan, only in about two of his main posi- 


tions, and my difference in respect to those posi- 
tions I should like to express to the Senate at 
length. I have left my notes at my room, and if 
it be the pleasure of the Senate to suspend debate 
upon this bill for the present until Monday, and 
to undertake some other business, I should feel 
very much obliged to their courtesy. 

Mr. LATHAM. After the wish expressed by 
the honorable Senator from Kentucky, I move 
that the Senate proceed to the consideration of the 
unfinished business of the morning hour, which 
was laid aside in order to take up the special order, 
f on which the Senator from Michigan has spoken. 

The PRESIDENT pro tempore. If it be the 
pleasure.of the Senate the bill now under consid- 
eration, the confiscation bill, will be passed over, 
remaining ag the unfinished business of the day, 
and the Senate will proceed to the consideration 
of the bill on which the Senator from California 
had the floor, which the special order interrupted, 
If there be no objection, that bill will be consid- 
ered as before the Senate. The Chair hears no 
objection. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives 
by Mr. Ernermes, its Clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 407) authorizing the Secretary of 
the Treasury to change the name of the vessel 
John Faron to Excelsior. 

A bill (No. 409) to provide for the payment of 
expenses incurred by the marshal of Boston for 
repairs to the United States court-house. 

A joint resolution (No. 68) authorizing the pay- 
ment of certain moneys heretofore appropriated 
for the completion of the Washington aqueduct. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the Houge of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 393) making further appropriations 
for sundry civil expenses of the Government for 
the year ending June 30, 1863, and additional ap- 
propriations for the year ending June 30, 1862— 
to the Committee on Finance. 

A bill (No. 406) for the relief of Francis Hütt- 
mann—to the Committee on Commerce, 

A bill (No. 407) authorizing the Secretary of 
the Treasury to change the name of the vessel 
John Faron to Excelsior—to the Committee on 
Commerce. 

A bill (No. 409) to provide for the payment of 
expenses incurred by the marshal of Boston for 
repairs to the United States court-house—to the 
Cormmifttée on Claims. 

A joint resolution (No. 67) to supply the Smith- 
sonian Institution with volumes of Wilkes’s Ex- 

loring Expedition—to the Committee on the 

Library. 

PA joint resolution (No. 68) authorizing the pay- 
mentof certain moneys heretofore appropriated for 
the completion of the Washington aqueduct—to 
the Committee on Military Affairs and the Militia. 


STEAMSHIP LINE TO CHINA. 


The Senate, as in Committee of the Whole, re- 
snmed the consideration of the bill (S. No. 75) to 
establish a line of steam mail ships between San 
Francisco, in California, and Shanghae, in China, 
touching at the Sandwich Islands and Japan. 

Mr. LATHAM. I had nearly concluded what 
I had to say to the Senate when the special order 
interrupted me. I was showing the influence 
that had been exerted by the English through 
the means of the opium trade in diverting the 
course of specie sent from our country to Chinese 
traders, and [ had just called attention to the fact 
that from 1827 to 1884 our specie sent to China 
direct amounted only to a little over seven mil- 
lions of dollars, while the American bills payable 
in London since that time to cover the balances 
found due had swelled up to the enormous amount 
of $75,757,797. Iwas about to say that this is 
an unnatural course of trade, for the reason that 
our country produces the very same things for 
consumption that the British does; we manufac- 
ture the same articles; and there is no reason 
whatever why our people should not avail them- 
selves of their market instead. We are more in 
contact, nearer of approach, and more able to 
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compete for that trade, than any other nation on 
the face of the earth. 

Let me take the exports for one year from the 
two countries, Great Britain and our- own, from 
which the Senate will be able to see their relative 
proportions and discrepancies: 


EXPORTS FROM ENGLAND TO CHINA. 


Cotton Goods. 
Unbleached muslinS.. sses eserse res asses 1,792,321 pieces, 


Bleached musli s. 645,356 
Twitted cottons. 133,591 “ 
Calicoes or chintzes.. 75,174 “ 
Cotton handkerchiefs. -. 61,480 dozen. 
Cotton yaln..easecseee teeeeeees seeeenes 4,314,947 Ibs. 


Woolen Goods. 
Broad cloths.. see . 

Cassimeres.... 
Camlets..... an 


BlanketsS......sccsscecserescveveevevere 


334,643 pieces. 
303,717 « 
381,773 * 
6,335 pairs. 


EXPORTS FROM UNITED STATES TO CHINA. 
Cotton Goods. 


Unbleached muslin: 


90,523 pieces. 
Bleached mustlins 


6,398 «6 


T willed cottons. . 116,140 « 
Calicoes or chintze: . 3,130 “ 
Cotton handkerehi . 250 dozen. 
Cotton VADs irasas adukan e saak 59,567 Ibs. 
Woolen Goods. 
Broad cloths........ aca ebi vis ac T à 615 pieces. 
Cassimeres . 963“ 
Camlets sase — 4,958 «“ 
Blankets NE OEE EE A T AE none, 


We have here the staple article, can manufac- 
ture as cheap, if not cheaper, than, England, the 
expense of transportation quite as small, and there 
is no reason in the world why this marked differ- 
ence should exist, This trade is ours by all laws 
of geography, and we should not permit it to pass 
from our hands. 

But to return to the objection of the Senator 
from Massachusetts. I feel perfectly authorized 
in saying, and I believe in so doing | express the 
wish of my constituency, that if Congress would 
pass this bill and give our commerce the protection 
these steamers would afford, traveling monthly 
throughout the entire northern Pacific, 1t &&n with- 
draw every vessel it has now in the northern Pa- 


cific, costing the Government at present between | 
I do not mean | 


one and two millions of dollars. 
to disparage the efforts and energies of our ships 
of war stationed on the Pacific coast, for I believe 
they do all they can, but they are of little if any 
protection to the whaling trade, or to the American 
trade that is engaged in our northern Pacific. 
Why, sir, of what benefit, except for that isolated 
and local protection, is the stationing of the Cyane 
in the bay of Acapulco, or the Lancaster in the 
bay of Panama? None, whatever. Ifan outrage 
is committed or a wrong of any kind inflicted by 
any forcign Government, before we could get re- 
dress a long time must elapse, besides trusting to 
the uncertainties of negotiation and diplomacy. 
Oncegive us a line like this constituting the militia 
of the seas, traveling periodically from San Fran- 
cisco to the Sandwich Islands, to Japan, and to 
China, and it would be of more benefit and of 
more protection to our commerce than all the ves- 
sels now located in the whole Pacific, both north- 
ern and southern, Having shown you that the 
Lancaster alone costs nearly half a million annu- 
ally, the whole subsidy we ask for this entire line; 
and if economy is your object, after giving us this, 
take away your wat vessels, and place them where 
they muy be of greater service to the country. 
Mr. President, this is a measure which the con- 
stituency I represent have very much at heart. 
It occupies the attention of the commercial peo- 
ple of that coast more than any other, except the 
great Pacific railroad. It has been asked for not 
only by our Legislature and by our Chamber of 


Commerce, but by repeated petitions, praying | 
that this commerce, given to us by nature, shali | 


not pass forever from us. I know the belief on 


the part of some is that the State itself is per- | 


fecily able to take care of itself; but it strikes me 
that any such idea is a very contracted one. If 
you intend to put these remote portions of the 
country on their proper basis as a portion of the 
Union, you must give them equal avd necessary 
assistance as well as protection from forcign ag- 
gression. Why, sir, I hold in my hand a table 
of the annual gold productions of the State of 
California, a large proportion of which, as I en- 
deavored to show the other day, would have long 
since found its way across the Pacific by this 
proposed means, had Congress seen fit to estab- 
lish it, enriching us, instead of foreign countries. 


The table shows that during the short time of 
our existence, from 1849 down to the present pe- 
riod, the yield of gold in that State has amounted 
to over seven hundred and seventy one millions 
of dollars, as follows: 

Table exhibiting the Shipment of Treasure from San Fran- 
cisco to Blst December, 1860, to all quarters, and also to 

New York; the receipts of gold at the United States Mint 


and branches, and the estimated yield of the mines of Cal- 
tfornia, since 1348. 


=. 
Shipments Shipments | Receipts at | Estimated 
Year. ters Beane to New į Mint and | yield of 
ifested. York. branches. | California. 
se senh asama $60,000 
2 $5,232,249 | 8,000,000 
7 3,206,226 | 33,000,000 
r 7138.980 | 55,000,000 
ae 51,470,675 | 57,000,000 
$47,916,448 | 62,838,395 | 69,000,000 
oe 46,289,649 | 46,739,083 64,000,000 
55..| 43; 38,730,564 | 47,419,945 | 65,000,000 
1856..{ 48,887,543 | 39,765,294 | 56,379,901 70,000,000 
1857... 592,743 5,287,778 | 55,217,843 70,000,000 
1858.. 78,236 | 51,494,311 | 70,000,000 
1859.. 39,831,937 | 52,000,000 | 70,000,000 
1860. 35,665,500 | 97,037,919 | 70,000,000 
1861.. vevesccuses[ecerereceese] 70,000,000 
Total srafrsiso eirese srest PETE | $771,060,000 
[i 


Not long since a memorial, bearing date of De- 
cember 5, 1861, was presented from the Chamber 
of Commerce of the city of New York, in which 
I find the following statement: . 

“To all the considerations before mentioned may be 
added the fact that the foreign commerce of the State of 
New York has iucreased, since the first export of Califor- 
nia gold at this port, about éwo hundred per cent.” 

In 1849 the imports of that port (New York 
city) were $92,567,369; the exports $45,963,100; 
making a total of $138,530,469. 

In 1860 the imports were $248,489,877; the ex- 
ports $145,555,449; makinga total of $394,045,326, 
or an inerease during the time these shipments of 
gold had continued of $255,514,857. 

Feeling loth to occupy any more time of the 
Senate, I shall now leave the matter in the hands 
of those who are best able to judge of the interests 
of the Government and of their sense of duty in 
the premises. Whatever may be the result of this 
bill, whether passed by the Senate or rejected, I 
can only feel that I have done. my duty, and a 
pleasant one, in presenting and urging upon the 
consideration of this body all the facts available 
and patent within my reach that would in any 
way convince or favorably influence your judg- 
ments, 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
California. 

Mr. FESSENDEN. I am not aware of the 
relative merits of the original bill and the amend- 
ment; I have heard the amendment read, but I do 
not know what the provisions of the bill are. E 
suppose, however, from the confidence T have in 
my friend from California, and his knowledge of 
the subject and gencral accuracy of views, that 
the amendment is undoubtedly an improvement 
upon the bill. But, sir, Lam opposed to both of 
them at the present time; Jam opposed to the 
thing whatever shape it may assume. JI am dis- 


ters, and have been heretofore, and I donot know 
but what ander another state of things in the coun- 
try 1 should be disposed to give my support to 
this object on looking into it and being satisfied 
that the good effects might be likely to flow from 
it which are supposed by the Senator from Cali- 
fornia. But the Senate Is aware and the country 
is aware that we have heretofore in the period of 
our legislation, adopted, to a certain extent, this 
system of subsidizing steamers, paying subsidies 
in the shape of postal arrangements in order to 
facilitate and increase trade. I do not know but 
that the object is a legitimate one. Jt was at all 
events one that recommended itself to Congress 
and was tried; but the Senate must be equally 
aware that after a trial of that system for several 
years, it was deliberately laid aside and abandoned 
by Congress, at a period, too, when the country 
was ina high state of prosperity, its finances en- 


able to undertake such a system and carry it on. 
Perhaps it was unwise to abandon it, 


' One would think, however, that if it was to be 


posed to be liberal in my votes on all these mat- | 


tirely unembarrassed,and when we were perfectly | 


recommenced, it should be. recommenced. where 
our trade is the largest and most direct, and -espe- 
cially with reference to postages where it would 
be likely to yield something like a return. . We 
must be aware that this being established. under 
the Post Office Department, amounts to nothing 
and can amount to nothing comparatively; it isa. 
mere cover for the greater object, the ulterior ob- 
ject, of promoting and protecting trade. Lama 
friend to that, and at a proper. time and under 
proper circumstances I should be willing to avail 
myself of any provision of the Constitution which 
would enable me to accomplish that purpose rea- 
sonably; but at the present time Iam averse to 
any of these undertakings which are matters of 
experiment alone, although there are the fairest 
prospects that the experiment will succeed; and 

am opposed to it simply for the reason that we 
have on our hands now an undertaking which 
will tax our resources to the utmost, and is doing 
so at the present time. We have a large amount 
of debt unpaid; we are put to the use of all our 
energies, of all our capabilities, to get along with 
that which is absolutely pressing upon us as a 
necessity. 

Now, however favorable I might be to this ob- 
ject, and however willing I may bc—and certainly 
nobody bas shown himself more so by his votes 
than I have—to advance the interests of our friends 
upon the Pacific coast by every legitimate means 
in the world, even for them I am unwilling to de- 
vote such large sums of money to undertakings 
of this description, I think that our friends there, 
as well as in other parts of the country, can afford 
to wait for a short period of time until the coun- 
try shall be able to resume its original position, 
and be able to appropriate something for this pur- 
pose. 

I will not go into a review of any postion of the 
argument of the honorable Senator. I think some 
of his suggestions can be readily met and an- 


|| swered, while others it might be more difficult to 


| manage. Leaving all that out of the question, L 
must call the attention of the Senate to the fact 
| that it is as much as we can possibly do with the 
| necessities on hand to meet the obligations of the 
Government; and I do not think we should be 
held excusable at the present time for returning 
| again to a system or an undertaking which leads 
to a system that was once commenced, and was, 
in days of prosperity, deliberately abandoned. I 
may not have agreed with the policy of abandon- 
ing that system at the time we did, and in the 
manner we did; but if those times had been these, 
if we were then in the same position that we are 
now, I should have had no doubt that this was a 
proper point at which we could save the expend- 
iture of moncy. I trust the time’is not far dis- 
tant when the resources of the country will en- 
able usto return to any system that has been found 
beneficial, or that we may judge beneficial here- 
after; but I think that our friends on the Pacific , 
are pressing a little too hard when they tell us 
that measures like this, in which we agree, those 
| matters important to themselves in which we may 
| think alike, and which we måy be disposed to 
encourage and sustain at the earliest possible op- 
| portunity, should be pressed and undertaken at a 
moment like this. 

That is my general view of the subject, and, for’ 
my own part, I am unwilling to consider any 
proposition of this description having reference to 
improvements and facilities in trade, and other 
| matters of which we are all unquestionably in 


li favor, that can be postponed without material 
> postp 


l injury. J admit the existence.of the truth that a 
i nation must depend for its ability to supportitself 
in war, in a time of great expenditure, upon its 
| resources, upon trade and commerce, and the other 
great sources of national wealth; but we cannot 
originate them in time of war; they must be ori- 
i ginated in time of peace. Thisisno time to take 
out of the Treasury money which we have not, 
if I may so express myself; money which is ab- 
solutely essential for our daily expenditures, and 
which cannot be dispensed with for those pur- 
poses, and apply it to untried experiments, much 
less to experiments which have been tried and 
| failed, so far as revenue was concerned. Asa 
member of the Committee on Finance, and having 
more particularly in view the resources of the 
country with reference to meeting what we must 
mect daily, I feel it my duty to place this simple 


and single view of the subject before Congress in 
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reference-to this bill and all other bills of a similar 
description. , PN 
¿5 Mr. McDOUGALL. Mr. President, I did not 
“expect to engage in this discussion now. Ihoped, 
- however, to have a time when I might say a few 
words. that, I think, may have some value. I 
should like to discourse on this and kindred sub- 
‘ects somewhatat length at some other time. Now, 
however, Ishallsay afew words. Ihave not felt 
jt ineumbent on me to present the peculiar con- 
siderations that belong to this question, for it has 
been taken charge of, so far as my State is con- 
cerned, by my colleague, and I know him to bea 
man of eminent ability; and after having heard 
and read his discourse on the subject, I felt satis- 
fied that the general aspects of the question had 
been presented admirably, and that I could not 
improve them. 
But, sir, there is one view of the subject which 
I propose to discuss now briefly, wherein I differ 
radically from the Senator from Maine; and I get 
my wisdom from the teachings of past history. 
What I have to say now is rather for suggestion 
than for advice. Sir, we are talking about eco- 
nomical measures, not about developing the coun- 
try; we are talking about economical measures, 
not dbout administrative policy; we are talking 
about non-action, not of action; and therein we 
are guilty of a great want of wisdom, in my judg- 
ment. After England had been involved in the 
wars that grew out of the French revolution, and 
great debts were charged upon her, there was this 
cry that I hear from the Senator from Maine, The 
great debt of the country, the great debt that is 
Being accumulated upon our shoulders, is now 
spoken of here So it was there. And when the 
persons who were seeking popular favor sought 
to alarm the people of England, the greatest man 
in modér@ times in the British Parliament, in re- 
sponding to the ery of the oppression of debtand 


oftaxation, said something like this: “but for these | 
wars and this great burden our ships would not 
have been upon all the seas; ithas demanded from | 


England the full expression of the strength of all 
her sons; it has developed her commerce.with all 
the nations, and it has sent her ships upon every 
sea.”? Ido not quote the language; I speak the 
substance of what was said by Fox in the Eng- 
lish Parliament when they were talking about 
England being overwhelmed with £800,000,000 
sterling of debt. ? 
strong. Weare not weak, and we are not hurt 
by these assaults, 


assume that as the figure—therefore, we the peo- 
ple of this Republic are in trouble, do not under- 
stand what are the true resources of a great, free 
people: England represents a great, free people, 


next to ourselves, where the energies of the peo- | 


ple ave brought to bear to mect the necessities of 
the day, not by the nod of a monarch but by 
action m Parliament. 

Now, Ihave to say that we ought not to fear 


these things, Lepus develop our national strength | 


in every form, and not be afraid. Weare still the 
North American Republic. We are still a Gov- 


ernment which has power over every State from |; 


the Gulf of Mexico to the northern lakes, and 
from the shores of the Pacific to the shores of the 
Atlantic. 

temporary. 
should bind ourselves together, and not heglect to 
strengthen ourselves by compelling the wealth of 
other States. There is the East, and I call Sen- 


ators’ attention to it; and they who ignore itwill | 
find themselves in great fault. There is the wealth | 


of the Orient, and what wealth is that? There 
are merchants in towns in China who could buy 
out any twenty merchants in the city of New 
York. It is a country full of wealth. Milton 
was not wrong when he talked about “ barbaric 
pearls and gold.” 
a contest for command. 
Pacific we bave the opportunity to command all 


stitutes here at no very far period in the future. 

_ Of all the questions that belong to the march of 
civilization and to the development of this coun- 
try, wherein the extremest East is reproduced in 
the furthest West—of all these problems to them 


Adversaries made England | 


The masters of politico-eco- | 
nomical science who undertake to say that because | 
we happen to be in debt $1,500,000,000—L will | 


The accidents of our condition are į 
It is of the first importance that we | 


India, again, is the subject of || 


! the consular certificate was not annexed. 


By our position on the | 


must belong, and to them must immediately relate 
two questions: one is steam communication be- 
tween our possessions on the Pacificand theancient 
East, and the other isiron communication between 
the shores of the Atlantic and the shores of the 
Pacific. ‘These are the two great questions that 
belong to the age, and those who ignore-them will 
be crushed under the iron wheels of the great car 
of progress. 

Mr. POWELL. I move that the Senate ad- 
journ. 

Mr. LATHAM. I hope not. 

Mr. FESSENDEN. Docs the Senator im- 
agine that he can get a vote on this bill to-day? 

Mr. LATHAM. I want to geta vote on the 
amendment. 

Mr. POWELL. I withdraw my motion. 

The amendment was agreed to. 

The bill was reported to the Senate; and the 
amendment. was concurred in, 

The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading. 

Mr. FESSENDEN. 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POWELL. Now I move thatthe Senate 
adjourn. There is evidently no quorum here. 

The motion was agreed to; and the Senate 
adjourned. 


On that question I ask 


HOUSE OF REPRESENTATIVES. 
Fripay, April 18, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H, STOCKTON. 

The Journal of yesterday was read and approved. 

FRANCIS HÜTTMANN. 

Mr. WARD. Mr. Speaker, I ask the unani- 
mous consent of the House for leave to report 
from the Committee on Commerce a bill for the 
relief of Francis Hiittmann, and to put it upon its 
passage at this time. 

There was no objection; and the bill was re- 
ceived, and read a first and second time. “| 

The bill provides for the return to Francis Hütt- 
mann of $125 30, the amount of tonnage and light 
duties illegally exacted, and of $350 16, the amount 
of duties collected in excess upon the cargo of his 


vessel, : ; 
F. A. CONKLING. I do not object to 


=- 


Mr. 
this bill, but I do desire that my colleague will 
state to this House the reason why the Secretary 
of the Treasury cannot pay back this money 
under existing laws ? 

Mr. WARD. This is not one of those cases 
where the Seeretary of the Treasury is authorized 
to refund this money, and it can only be done by 
the passage of a special act of Congress. The 
first amount of $125, is for light and tonnage du- 
ties illegally exacted in San Francisco, California, 
in September, 1848. By the treaty with Peru, 
that nation is placed among the most favored na- 
tions, and therefore this Peruvian bark was enti- 
tled to the privilege of being exempt from the pay- 
ment of these light and tonnage duties. ButSan 
Francisco was at the time under the control of a 
military collector, These duties were paid and 
a receipt taken therefor. 


The other amount is the excess of duties paid- 


upon the cargo of the same vessel. It is provided 


by acts of Congress that invoices shall be made | 
; out inthe currency of the country. In many cases i 


that currency is depreciated, and where it is depre- 
ciated, it is provided that the certificate of the con- 
sulshallbe annexed totheinvoice. Inthis instance 


duties were paid. The law further provides that, 
when the certificate of the consul is not annexed, 
the party shall give bond for the production of the 
consular certificate. This certificate was after- 
wards produced by this party. 

Thisclaim was carefully scrutinized by the mem- 
bers of the Committee on Commerce. The inform- 


it ation was fulland perfect. They are unanimously 
the ancient East; and if those who occupy high } 
places of power refuse to lend the aid of the Gov- | 
ernment, hy legislation and counsel, to promote į 
these results, they will find that they have sub- | 


of the opinion thatthe claim ought to be paid. This 
moncy was paid in 1848, yet the committee do not 
propose to allow interest upon the amount over- 
paid. Under the circumstances, therefore, F hope 
that this bill will be passed. 

Mr. NOELL. Has this bill been printed ? 

The SPEAKER. [thas not. The gentleman 
asked leave to put it on its passage at this time, 
and there was no objection. 


The | 
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Mr. NOELL.. Mr. Speaker, I do not object to 
this bill particularly; but there are a great many 
private bills which have been: reported from the 
committees of this House and referred toa Com- 
mittee of the Whole House on the Private Calen- 
dar to take their usual course. If I had under- 
stood that the motion was to put this bill upon its 
passage | would have objected, because I do not 
think that itis right that one private claim should 
have a privilege which is denied to other private 
claims. Let them stand and be acted on all alike. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WARD moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I ask the unanimous consent 
of the House that the Committee of the Whole on 
the state of the Union be discharged from the fur- 
ther consideration of House bill No. 393, making 
further appropriations for sundry civil expenses 
of the Government for the year ending 30th of 
June, 1863, and additional appropriations for the 
year ending 30th of June, 1862, in order that it 
may be taken up and put on its passage. Itisa 
small appropriation bill, and will not take up more 
than a few minutes. 

Mr. F. A. CONKLING. If the bill be brought 
before the House, I want the privilege of adding 
a proviso that no more money shall be appropri- 
ated for lighting, the restaurants of this Capital. 

Mr. STEVENS. I have no objection to the 
gentleman submitting that amendment, but I have 
one to submit myself. : 

Mr. DUNN. `I object to the consideration of 
this bill at this time. 

Mr. STEVENS. I hope that the gentleman 
will withdraw his objection. Itis neeessary that 
this bilshould be passed at this time. 

Mr. DUNN. Then I withdraw my objection. 

The Committee of the Whole on the state of 
the Union was discharged from the further con- 
sideration of the civil appropriation bill. 

Mr. STEVENS. I move to add at the end of 
the bill the following: 


To supply the deficiency in the appropriation for the sev- 
enth census, $3,000, or so much thereof as may be found 
necessary. 


The amendment was adopted. 


Mr.F. A. CONKLING. I move to add to the 
bill the following proviso: 

Provided, That no further appropriation of money shall 
be made for the lighting of the restaurants in the Capitol. 

Mr. STEVENS. I think that this is a small 
matter. The gas is supplied to all the rooms in 
this building from the same meter, and I do not 
see how the gas supplied to the restaurants can 
be separated from the gas supplied to other por- 
tions of the building. I think that this matter 
had better be considered in another bill. 

Mr. F.A.CONKLING. I understand that it 
costs $500 a month to light up the restaurants of 
this building. 

Mr. STEVENS. I have not looked into this 
matter, but I do not see how the gas supplied to 
these restaurants can be separated from the other 
gas. I think that $500 a year will reach the cost of 
lighting up those restaurants. 

Mr. McK NIGHT. I understand that there 
has been some quarrel between the members of 
this House and the persons who keep these res- 
taurants. If we are toact on this subject, I think 
that there should be some investigation on the 
part of some of the members of this House. Ido 
not want to vote on it until I understand the facts 
in the case. As it is now, we know nothing about 
it. [hope that the amendment will be rejected. 

Mr. STEVENS. There wasa quarrel between 
the old women in the rotunda, and I do notknow 
which was right. (Laughter.] 

The amendment was rejected. 


Mr. DELANO.. I move to amend the bill by 
appropriating $500 a month for sprinkling the 
avenue, between the Capitol and the President’s 
House. . 

Mr. Speaker, it may be remembered that some 
weeks since, at the time when the dust upon the 
avenue between the Capitol and the President’s 
House was so suffocating, a proposition similar to 
the one I now submit was brought before the 
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House, but which was thrown out by a single ob- 
jection. It was supposed that an appropriation 
of $1,000 which ‘had been already made would 
cover the object now in view, but it really does 
not. Now it does not seem to me to be any an- 
swer to the proposition, that the city of Wash- 
ington ought to bear the expense of this sprink- 
ling of the avenue. I do not know why, if the 
citizens of the city of Washington, either from 
long habit or from their innate disposition to neg- 
lect their own interests, choose to wear out their 
lives in a condition of discomfort and suffering 

D) 
tbe members of Congress should suffer at the same 
time and in like degree. I, for one, am not con- 
tent to do so, and I do trust that we shall have 
sufficient regard for our own convenience and our 
own health, and for the health of those who are 
here during the session of Congress, at least to 
provide for this crying necessity. 

The sprinkling and cleaning of the avenue from 
the Capito] to the President’s House can be done, 
as I am informed, at the rate of $500 per month 
during the session of Congress; and there are 
parties who, under the supervision of the Com- 
mittee for the District of Columbia, will be con- 
tent to make a contract upon those terms. 

Now, I hope that there will be no appropria- 
tion bill passed for purposes such as this bill con- 
templates, unless it contains an appropriation for 
the purpose which I have suggested. I therefore 
offer the following amendment: 

For sprinkling and cleaning Pennsylvania avenue be- 


tween the Capitol and the President’s House $500 per month 
during the present session of Congress. 


Mr, COX. I cannot understand why it is that 


the Executive Department, who have charge of | 


these matters connected with the city of Wash- 
ington, do not apply the money which has been 
appropriated for the purpose of watering the av- 
enue as well as cleaning and repairing it. I had 
the honor to offer the amendment to the regular 
appropriation bill, whic provided $10,000 for the 
purpose of cleaning, refairing, and watering the 
avenue. We did not intend by that appropriation 
that the money should be expended simply for 
repairing aud cleaning, but for watering also. I 


do not know that the amount of that appropria- | 


tion was sufficient. I am willing to vote any 
amount that may be necessary for this purpose. 
The only advantage that I see in the avenue be- 
tween here and the President’s House as it i®now 
kept is, that it constantly reminds us of the scrip- 
tural injunction that dust we are and that to dust 
we must return. I hope some arrangement may 
be made by which this nuisance may be abated, 
and Washington city be made, about this season 
at least, a habitable place. I have understood 
that the Secretary of the Interior has already 
made a contract with certain parties to water the 


avenue between here and the President’s House, | 


and I suppose that contract has been made under 
the authority given him under the general appro- 
priation to which I have referred. 

Mr. DELANO. I wish to say to the gentle- 
man and to the House that the reason why this 
thing is delayed, and why it has actually fallen 
through is, that the business people of this city 
are yet so far in their infancy in regard to such 
matters of private and public convenience, that 
they really do not know how to go to work to 
perfect a practicable scheme for watering their 
streets. ‘I'hat it has been attempted we have seen 
for some ten days ora fortnight past, and that it 
is an utter failure has been satisfactorily demon- 
strated to the mind of every member of this 
House. 

As to the suggestion that there is an appropria- 
tion already covering this very point, I supposed 
I had already sufficiently adverted to that. There 
was an appropriation made for repairing—that 
was the first object of the appropriation—clean- 
ing, and sprinkling. I have seen, and there is 
now before the Committee for the District of Co- 
lumbia, the certificate of the Commissioner of 
Public Buildings to the effect that the $10,000 will 
be exhausted in repairing and cleaning, and that 
there will be nothing left for the purpose of 
sprinkling the streets, which is the pbject for 
which this appropriation is sought. 

Mr. MALLORY. Lopposc the appropriation 
proposed by the gentleman from Massachusetts, 
and I do it in pursuance of a principle which I 


i 
j 
| 


cal 
gress. I think that at a time when the resources 
of the country are tried to the utmost, when taxes 
of the most burdensome and oppressive charac- 
ter—were it not for the impending war—are im- 
posed upon the people of this country, itis entirely 


wrong for the Congress of the United States to be | 
appropriating money out of the Treasury of the | 


United States for the mere personal comfort of 
members of Congress and the citizens of the city 
of Washington. {think legislation of this sort 
is a reflection upon the Congress of the United 


States, and will sink this body, if persevered in, | 


still lower than it now stands in the estimation of 
this country. 

I do not see why a gentleman, even the most 
fastidious, even although he may dress in the style 
adopted by the dandies of the large and fashion- 
able cities, cannot traverse the avenue from this 
point to the President’s House without being so 
terribly shocked by the slight quantity of dust 
which he will have tò inhale or which may settle 
on his clothes. 

My friend from Ohio [Mr. Cox] made a sug- 
gestion in favor of this amendment which oper- 
ates in strengthening my opposition to it. I think 
we constantly need something in this city to re- 
mind us of our mortality, to bring the great prin- 
ciples of the Bible to our minds, to teach us that 
dust we are, and that unto dust we shall return; 
and I hope that this thing will be continued, that 
no effort will be made by Congress to stop it, as 
a means of keeping my friend from Ohio in, the 
wholesome state of mind to which he is brought 
daily when he travels from this Capitol to the 
President’s House. I shall vote against the 
amendment. k 


Mr. STEVENS. I am opposed to this amend- | 


ment. I think we have already made an appro- 
priation which covers this object; but if it does 
not, we are to have another appropriation bill, in 
consequence of the action of ibe Senate in cutting 
out allthe Army appropriations for the next year, 


and we can consider this matter a little more de- 
; liberately when that bill comes up. 


I hope the 
amendment will not be incorporated into this bill. 

The gentleman from Massachusetts says that 
the reason why the streets of this city are not 
watered is, that the people are still in their mi- 
nority—such children that they do not know how 
to manage their own affairs. If he would ask for 
a small appropriation for basins and water and 
towels,and somebody would scrub these children, 
I do not know that I should object to it. [Laugh- 
ter.] But Ibelieve that we had better leave the 
watering of the streets to somebody else. 1 move 
the previous question on the bill. 

The previous question was secorfled, and the 
main question ordered. 

The amendment was disagreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. STEVENS moved the previous question 
on the passage of the bill. i 

The previous question was seconded, and the 
main questicn ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

The SPEAKER then resumed the call of the 
committees for reports of a private character. 


CARLETON, NORWOOD & CO. 


Mr. ELIOT, from the Committee on Commerce, | 


made an adverse report on the petition of Carle- 
ton, Norwood & Co.; which was laid on the table, 
and ordered to be printed. 
CHANGE OF VESSEL'S NAME. 
Mr. WARD, from the Committee on Com- 
merce, reported a bill authorizing the Secretary of 
the Treasury to change the name of the vessel 


John Faron to Excelsior; which received its sev- | 


eral readings, and wag passed. 


Mr. WARD moved to reconsider the vote by | 


which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
‘The latter motion was agreed to. 


PRINTING A BILL. 


Mr. KELLOGG, of Michigan, asked and ob- į; 
| ingly read the third time, and passed. 


intend shail govern me in relation to all matters || tained consent to have printed a bill referred to 


of this sort during the present session of Con- |i the Committee on Public Lands, granting 


lands i: 


io the State of Michigan for the construction of a 
military road in that State. : 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled, an-act (H. 
R. No. 287) to establish a branch of the Mint of 
the United States at Denver, in the Territory of 
Colorado; when the Speaker signed the same. 


SURVEY OF PUBLIC LANDS. 


Mr.POTTER. Iask the consent of the House 
to report back an act (S. No. 187) to reduce ‘the 
expenses, of the survey and sale of the public 
lands of the United States. tr 

Mr. PORTER. I call for the regular order of 
business. ® : ` 

The SPEAKER. That is reports from com- 
mittees, of a private character only. 

Mr. ALDRICH. I hope the gentleman from 
Indiana will withdraw his objection, 

Objection was not withdrawn. 


MICHAEL NASH. 


Mr. CALVERT, from the Committee for the 
District of Colambia, reported a bill for the relief 
of Michael Nash, of the District of Columbia; 
which was read a first and second time, referred 
toa Committee of the Whole House, and ordered 
to be printed, . 


MATERIALS FOR WASHINGTON AQUEDUCT. 


Mr. CALVERT. Iam directed by the Com- 
mittee for the District of Columbia to report a 
joint resolution authorizing the payment of cer- 
tain moneys heretofore appropriated for the com- 


| pletion of the Washington aqueduct, and to ask 


that it be put upon its passage. 

The joint resolution was read a first and second 
time. 

Mr. HICKMAN. I raise the point of order 
that this is not a private bill, entitled to come in 
under the present call. 

Mr. CALVERT. I do not know what isa pri- 
vate bill if this is not. It is to pay money to cer- 
tain individuals. 

The SPEAKER. Let the bill be read. 

The joint resolution was read, It authorizes 
the superintendent of the Washington aqueduct 
to pay to Robert McIntyreand others the amounts 
of their respective claims for work done and ma- 
terials furnished for the. Washington aqueduct 
under the direction of Captain Benham and Lieu- 
tenant Morton, not exceeding $4,68] 39, no.sum 
to be paid except such as is certified to be just 
and equitable by General M. C. Meigs. 

The SPEAKER. The Chair thinks that this 
is a private bill, i 

Mr.CALVERT. General Mpigs himselfasks 
for this authority. He says that the work was 
done and the materials furnished under the super- 
intendence of Captain Benham, and that, there- 
fore, he does not feel authorized to pay this money 
without instructions from the House. He admits 
the justice of the claim, and, asks for power to 
pay it. 

The joint resolution was ordered to be engrossed 
and read a third time, and being engrossed, it was 
accordingly read the third time, and passed. 

DACOTAH HALF BREEDS. 

Mr. WOODRUFF, from the Committee on 
Public Lands, reported back, with a recommend- 
ation thatitdo not pass, a bill (F1. R. No. 143) for 
the relief of certain half breeds, or mixed bloods 
of the Dacotah or Sioux nation of Indians, or their 
grantees; which was laid on the table, and ordered 
to be printed. 


REPAIRS OF BOSTON COURT-MOUSE. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported a bill to provide for the pay- 


: ment of expenses incurred by the marshal of Bos- 


ton, for repairsto the United States court-house; 
which was read a first and second time. 
The bill directs the Secretary of the Treasury 


to pay to Watson Freeman, late United States 


, marshal for the district of Massachusetts, $281 40, 
‘in full satisfaction of the claim of Freeman for 


expenses incurred by him in repairs of the United 
States court-house. 

The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was accord- 


Mr. HICKMAN moved to reconsider the vote 
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by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. - 
The latter motion. was agreed to. 


ELI $. PARKER. 


“Mr. PORTER, from the Committee on the Ju- 
diciary, made. an adverse report on the petition 
of Eli S. Parker, a native Seneca Indian, to be- 


come an American citizen; which was laid on the 
table, and ordered to be printed. : 


JACOB HALL. 


Mr. EDWARDS, from tbe Committee on In- 
dian Affairs, reported a bill for the relief of Jacob 
Hall; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. ; 

WIDOWS AND HEIRS OF DECEASED SOLDIERS. 


Mr. EDWARDS. Iask unanimous consent 
to introduce for reference a bill making an appro- 
priation for the payment of bounty to the wid- 
ows and heirs of certain deceased soldiers, to 
which they are entitled by the sixth section of 
the act of July 22, 1861. 

Mr. MOORHEAD. I call for the regular order 
of business. 


INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported back, with a recommenda- 
tion that it do pass, a bill (H. R. No. 172) provid- 
ing for the examination of claims for Indian depre- 
dations in the Territory of New Mexico; which 
was referred to the Committee of the Whole 
House, and ordered to be printed. 


CHAUNCEY A. HORR. " 


Mr. ALDRICH, from the same committee, 
reported back, with a recommendation that it 
do pass, a bill (H. R. No. 358) for the relief of 
Chauncey A. Horr, of Nebraska, and asked that 
it be put upon its passage. . 

The bill was read. It directs the Secretary of 
the Interior to deduct $6,000 from the amount to 
be paid as the nextinstallment of the debt of the 
United States to the Omaha Indians, secured by 
the treaty of March 16, 1854, and to pay: the 
amount to Chauncey A. Horr, of Nebraska Ter- 
ritory, in satisfaction.of personal injuries done to 
him heretofore by Indians belonging to the tribe, 
for which the tribe are responsible. 

Mr. F, A. CONKLING., Let it go to the Com- 
mittee of the Whole. 

Mr. ALDRICH. Let the report be read. 

The report was read. It shows that this isa 
claim for compensation for a personal injury in- 
flicted upon the memorialist by a party of Omaha 
Indians, on the Omaha reserve, in the Territory 
of Nebraska, in June, 1858. lt appears that in 
June, 1858, Mr. Horr wasliving a few miles from 
the Omaha reserve, in Nebraska, and had lost a 
bay horse from his farm, which the mail carrier 
informed him he had seen within the lines of the 
Indian reservation, He informed the Indian agent 
of his loss, who then promised to have the Indians 
find and restore the horse to his owner; ina day 
or two Mr. Horr returned, and learned from the 
agent that the animal had not been found. The 
agent suggested to him that he should hunt for 
the animal on ‘‘acertain divide” between two 
erceks inside of the reserve, and Horr went to this 
locality accordingly, and there saw a bay horse 
standing in some timber. As he approached to 
ascertain whether it was his horse, when he was 
some forty yards from the horse, three Indians 
suddenly stepped out from the bushes and fired 
their rifles at him in quick succession. Two of the 
balls took effect upon his person. He fled; the 
Indians pursued and tried to cut off his retreat, 
but he escaped, and was subsequently taken up 
bya settler and carried to his house, where sur- 
gical assistance was procured. One of the wounds 
he received was of such a character that it has en- 
tirely disabled his left arm, and subjected him to 
great pain. There is no prospect of his being re- 
stored to the use of the arm. Mr. Horr is now 
in the meridian of life, and finds himself, by this 
casualty, a disabled man, incapable of maintain- | 
ing himself by manual labor, on which he had | 
relied for a livelihood. 

Mr. F. A. CONKLING. I move that the bill | 
be referred toa Committee of the Whole House. 


Mr. ALDRICH. Is that motion debatable? 


The SPEAKER. Itis. ~ 

Mr. ALDRICH. I do not propose to debate 
itat any length; but simply to state that the Com- 
mittee on Indian Affairs has for the last three ses- 
sions reported in favor of this bill. The com- 
mittee is unanimously of opinion that the bill 
should be put upon its passage now, as an act of 
justice to-a citizen; and I sincerely hope that the 


gentleman from New York will withdraw his- 


motion to refer it to a Committee of the Whole 
House. It does not appropriate one cent from the 
Treasury of the United States. Ido not desire 
to say anything in addition to what is said in the 
report as to the justice and necessity of taking 
care of acitizen of the United States who has been 
disabled for life by these Indians. Had the In- 
dians stolen from hima horse or other piece of prop- 
erty, the Commissioner of Indian Affairs or the 
Secretary of the Interior would have had power, 
under the intercourse law, to withhold from the 
annuity of the Indians the value of such property. 
But here is a case of personal injury. There is 
nothing in the treaty with this tribe to justify or 
authorize the Secretary or Commissioner to pay 
him for the injuries done; but under all the recent 
treaties with Indian tribes there is a clause pro- 
viding for reparation for personal injury. 

Mr. F. A. CONKLING Will the gentleman 
from Minnesota inform me how many Indians 
there are in the Omaha tribe? 

Mr. ALDRICH. I am not prepared to say 
precisely, but it is quite a large tribe. There is 
dug the tribe an annuity of $30,000 for the next 
ten years by treaty stipulations, This provision 
is recommended by the Secretary of the Interior 
and by the Commissioner of the General Land 
Office, who have not the power to pay this indem- 
nity under the existing law for personal injuries 
inflicted, although they would have had the power 
ifa depredation upon property had been simply 
committed. 

Mr. F. A. CONKLING. The gentleman from 
Minnesota has informed the House that this is 
vot a proposition to pay anything from the Uni- 
ted States Treasury; it is simply a proposition to 
withhold from the Omaha tribe one fifth part of 
their whole annuity. 

The gentleman, it appears, is unable to state to 
the House the number of Indians composing the 
Omaha tribe; but if it numbers thousands, it is 
proposed to punish the whole tribe for the out- 
rages committed by three persons, : 

‘After listening to this narrative contained in the 
report of the committee, I am constrained to say 
that I do not believe there is a court of justice in 
the United States which would allow any man to 
take possession of his pig upon such evidence as 
is here presented. It is denied by the authorities 
of this tribe that any of the Omaha Indians were 
conocened in the injury inflicted upon this man 

orr. 

Mr. ALDRICH. Iwill inform the gentleman 
that it is the common practice for Indians to deny 
the outrages committed by them. 

Mr. F.A. CONKLING. Yes, sir. Now, Mr. 
Speaker, the ground taken in the report of the 
committee in favor of this bill is that it is neces- 
sary as a measure for keeping the Indians in good 
order, and making them respect the rights of white 
men. For my part, I can hardly conceive of a 
measure which would be more likely to arouse 
the resentment of these savages than such an act 
as this. It gives them no chance whatever of a 
fair hearing in respect to their own rights. I can- 
not regard the proposition, with the light before 
me, as anything short of a monstrous injustice. 
Certainly it is one that ought not to be passed 
without proper consideration, and I hope it will 
be referred to a Committee of the Whole House 
on the Private Calendar. 

Mr. WATTS. The position assumed by the 
gentleman from New York, who has just taken 
his seat, would be trueif he had gone a little fur- 
ther and demonstrated that these Indians were 
citizens of the United States. It would then be 
an act of injustice to punish a whole tribe for the 
outrages committed by a single member, But the 
gentleman must demonstrate that citizenship be- 
fore he can show the hardships of the proposition 
before us. It will be found, however, upon ex- 


amination of the condition of these Indians, that | 


they occupy the position to some extent of a for- 
eign nation to the Government of the United States, 
and in that view of the case it becomes a very dif- 


ferent question. How isit possible:to exact jus- 
tice from the private citizens of a foreign nation 
towards our own citizens except to hold the whole 
nation responsible for the acts of its citizens? 

Now, sir, what are the relations which these 
Indians occupy towards the Government of the 
United States? The Government holds in its 
hands a very large amount of property belonging 
to the Indians, in trust. They are, to some ex- 
tent, to be regarded as the infant wards of the Gov- 
ernment. It is the duty of the Government, under 
the existing law, if one of these Indians steals a 
horse to render compensation to the owner from 
the property of the ward in the hands of the Gov- 
ernment. ‘The Government reserves this power 
for the protection of the citizens of the United 
States against the depredations of the Indians, It 
may be that these Indians would be willing to de- 
liver up the guilty parties if they can be identified; 
butof what avail is it to the man who has been 
maimed for life, that the man who has injured 
him is delivered to the courts of justice for trial? 
The old adage, ‘* Sue a beggar and catch a louse,” 
[laughter,] would hold good in such a case. 

Now, sir, this isa fair, plain proposition which 
will commend itself to the justice of every gentle- 
man who will examine it. Here is $30,000lying 
in the hands of the Government belonging to these 
Indians. They have justly forfeited this portion 
of that money in the hands of the Government, 
and it may properly be withheld from them by the 
Government for the compensation of those who 
have suffered from the oytrages committed by 
them. The Government of the United States is 
a fair and impartial interpreter between the two 
parties. 

Mr. THOMAS, of Massachusetts. If there is 
any law by which this money can be legitimately 
withheld from the Omaha Indians, I should be 
glad to see it pointed out. Ido not assert that 
there ig no such law; but I should like to have it 
read. 

Mr. WATTS. Therés no law. The bill pro- 
poses to give the Secretary of the Interior au- 
thority to withhold the money. ; A 

Mr. THOMAS, of Massachusetts. After the 
act has been committed ? 

Mr. WATTS. Undoubtedly so. Itis thelaw 
of civilization and of humanity to give to Con- 
gress the sovereign power of holding the whole 
natigp responsible for the acts of individual mem- 
bers of the nation. Suppose a man comes from 
Canada across the frontier, and kills one of the 
constituents of the gentleman from New York, 
would he not hold the nation responsible for the 
act of the individual? Thatis the law of indem- 
nification, 

Mr. F. A. CONKLING. I would like to ask 
the gentleman from New Mexico one question, 
He has illustrated his position by supposing that 
a citizen of Canada comes across the border, and 
commits a crime; will the gentleman assert before 
this House that he would propose to deal with 
the Government of Great Britain, or any other 
great Power, in the manner in which he proposes 
to deal with this small band of savages? I appre- 
hend not. 

Mr. WATTS. Weshould be required to deal 
with the nation, and not with the individual, 

Mr. F. A. CONKLING. And the gentleman 
would deal with the nation as he proposes to deal 
with this tribe of Indians? 

Mr. WATTS. No tribe has any right to re- 
ceive $30,000 a year from this Government, and 
then plunder and kill the citizens of the Govern- 
ment with impunity. There is no other way of 
preventing successfully the depredations of these 
Indians than by holding them responsible, and 
make them suffer for their outrages upon white 
men. I believe a white man is as good as an In- 
dian. Now, sir, there is nothing wrong in this 
proposition. It merely authorizes the Secretary 
of the Interior to allow to a citizen the same re- 
dress for personal injury which he would have 
received under the existing law if the matter in 
question had related to personal property. If this 
Indian, instead of wounding Mr. Horr and maim- 
ing him for life, had merely stolen his horse, the 
Secretary“of the Interior would, under the exist- 
ing law, have deducted from the annuity due the 
tribe the value of the horse; but because compen- 
sation for personal injuries does not come within 
the terms of the Indian intercourse act of 1834, 
this legislation is required to enable the Secretary 


1862. 
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of the Interior to retain from the annuity this com- 
pensation for the injuries inflicted upon this man. 
{see no reason why, if it is right to retain com- 
pensation for personal property taken, it is not 
also right to retain compensation for personal in- 
juries"nflicted. i 

Mr. ALDRICH. I am now prepared to an- 
swer the question of the gentleman from New 
Yorkin relation to the number of these Indians. 
Here is the annual report of the Commissioner 
on Indian Affairs, from which it appears that the 


number of Indians in this tribe is nine hundred ! 


and fifty. The amount of property in their pos- 
session is valued at $4,000, and they receive an 
annual annuity under treaty stipulations amount- 
ing to $33,942. A 

Mr. F.A. CONKLING. The gentleman states 
that the number of Indians in this tribe is nine 


hundred and fifty, and he proposes to punish the | 


whole tribe for the alleged acts of three persons. 
This is certainly a proposition that should be con- 
sidered in Committee of the Whole, and I hope 
the bill will go there. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President by 
Mr. Hay, his Secretary, announcing that he had 
approved and signed bills of the following titles: 

An act making appropriations for the support 
of the Post Office Department for the year ending 
the 30th of June, 1863; and 

Anact making additional appropriations for the 
havol service for the year ending the 30th of June, 
1862. t 

CHAUNCEY A, HORR—AGAIN. 


Mr. PHELPS, of California. I refer the gen- 
tleman from New York to the law which provides 
that the whole tribe of Indians shall be held re- 
sponsible for the depredations of individual mem- 
bers. That course is contemplated in all our trea- 
ties with the Indian tribes with which we have 
intercourse, and to whom we pay annuitics. It 
appears that this party was lawfully in the ter- 
ritory, that he went there by permission of the 
proper authorities, and that according to. the pro- 
vision of the treaty with these Indians the tribe 
is to be held responsible for any wrong or crime 
committed by any member or members of the 
tribe. The treaty and the law both contemplate 
that the amount of damage done to white persons 
lawfully within their territory shall be deducted 
from the annuities which the Government pays 
to these Indians. Itappears proper that this kind 
of punishment should be dealt out to these In- 
dians, in order to compel them to keep the peace 
toward the white persons who may lawfully come 
within their territory. I hope therefore that the 
Lill will be passed, as it is a just one. 

The Committee on Indian Affairs made a thor- 
ough investigation of all the facts in this case, and 
they came to the conclusion that this allowance 
ought to be made. These Indians ought to be 
punished for the injury that they have done to 
this party. It is true that these Indians deny that 
any of their tribe committed this wrong; but the 
evidence that it was committed by the Indians of 
this tribe is very conclusive. Not only that: these 
Indians are aware of the whereabouts of the guilty 
parties, and have all along done all that they could 
to screen them from detection and punishment. 
There is no more effectual way to keep these In- 
dians from committing depredations upon the 
whites than by holding the tribe responsible for 
the action of its different members. These tribes 
are communities by themselves the same as a for- 
eign nation, and only in that character can we 
treat with them. A foreign nation is responsible 
for the acts of its citizens, and we must hold these 
tribes responsible for the depredationsand wrongs 
committed by its individual members. 

Mr. THOMAS, of Massachusetts. 1 have 
heard the gentleman refer to the law. Now can 
any gentleman read the law to us which covers this 
case? That is what we want. 

Mr. COX. I have an amendment which, if 
adopted, will make the bill less objectionable, and 
be the means I have no doubt of securing its pas- 
sage. It provides that if the Secretary of the In- 
rior, after making a careful inquiry, shall be sat- 
ished of the justice of this claim, he may deduct 
the amount that he shall find to be due out of the 
annuity of these Indians. 

Mr. ALDRICH. 


If the gentleman will read | 
the letter of the Secretary of the Interior on this : 


subject, he will see that there is no necessity for 
the adoption of the amendment which he has 
moved. The Secretary of the Interior has ap- 
proved and recommended the passage of this bill. 

Mr. COX. Then my amendment will do no 
harm. I have modified my amendment so that it 
will read as follows: 


Provided, That the Secretary of the Interior shall, before 
making such deduction, make careful investigation of the 
s@id claim, and he shail deduct the same, or so much thereof 
as he may find justly due said Horr, from the annuity afore- 


said. 
Mr. PHELPS, of California. Task the Clerk 


to read the section of the law which I send him. 
Mr. THOMAS, of Massachusetts. What is 
the date of that law? 

Mr. PHELPS, of California. 
teen of the law passed in 1834. 
The Clerk read, as follows: 

“Seo. 17. And be it further enacted, That if any Indian, 
or Indians, belonging to any tribe in amity with the United 
States, shall, within the Indianu country, take or destroy the 
property of any person lawfully within such country, or 
shail pass from the Indian country into-any State or Ter- 
ritory inhabited by citizens of the United States, and there 
take, steal, or destroy, any horse, horses, or other prop- 
erty, belonging to any citizen or inhabitant of the United 
States, such citizen or inhabitant, his representative, at- 
torney, or agent, may make application to the proper super- 
intendent, agent, or sub-agent, who, upon being turnished 
with the necessary documents and proofs, shall, under the 
direction of the President, make application to the nation 
or tribe to which said Indian or Indians shall belong, for 
satisfaction; and if such nation or tribe shall neglect or re- 


Section seven- 


fuse to make satisfaction in a reasonable time, not exceed- | 


ing twelve months, it shall be the duty of such superintend- 


ent, agent, or sub-agent, to make return of his doings to | 


the Commissioner of Indian Affairs, that such further steps 
may be taken as shall be proper, in the opinion of the Pres- 
ident, to obtain satisfaction for the injury; and in the mean 
time, in respect to the property so taken, stolen, or de- 
stroyed, the United States guaranty to the party so injured, 
an eventual indemnification: Provided, Vhat if such in- 


jured party, his representative, attorney, or agent, shall,in į 


any way, violate any of the provisions of this act, by seek- 
ing or attempting to obtain private satisfaction or revenge, 
he shall forfeit all claim upon the United States for such 
indemnincation : And provided, also, That unless such claim 
shall be presented within three years after the commission 


of the injury, the same shall be barred; and if the nation | 


or tribe to which such Indian may belong reg@eive an an- 
nuity from the United States, such claim shall, at the next 
payment of the annuity, be deducted therefrom, and paid 
to the party injured; and if no annuity is payable to such 
nation or tribe, then the amount of the claim shall be paid 


| from the Treasury of the United States: Provided, That 


nothing herein contained shall prevent the legal apprehen- 
sion and punishment of any Indians having so offended.” 

Mr. THOMAS, of Massachusetts. I venture 
to say, Mr. Speaker, that there is not a lawyer 
upon the floor of this House who would risk his 


professional reputation by stating that that pro- 


vision comes anywhere near covering this case. 

Mr. ALDRICH. I statedin my first remarks 
that there was no provision of law authorizing 
the Secretary of the Interior or the Commissioner 
of Indian Affairs to withhold anything from the 
annuity of these Indians for the purpose of pay- 
ing for any personal injury. 

Mr. THOMAS, of Massachusetts. Iso under- 
stood the gentleman from Minnesota; but I under- 
stood the gentleman from California to state that 
there was such a law for withholding this money. 
If we treat these Indians as citizens of the United 
States, this is, in fact, inflicting punishment ex 
post facto; and if we treat them as foreign nations, 
there is a treaty with them which does not cover 
this kind of injury. The injustice is that we pro- 
vide thatnine hundred and fifty men shall pay for 
a wrong supposed to be done by three of their 
number. I agree with the gentleman from New 
York, [Mr. F. A. Cosxura,] that this is a matter 


| of monstrous injustice, and none the less so be- 


cause we are the trustees of these Indians. Be- 
cause we are the trustecs for them isa reason why 
we should exercise towards them good faith and 
forbearance, and not to do toward them that which 
no man upon this floor would think of doing 
toward either France or England. 

Mr. Cox’s amendment was again read. 

Mr. THOMAS, of Massachusetts. Thatamend- 
ment authorizes the Secretary of the Interior to 
do an act of injustice which the House is not will- 
ing to do itself. I would not trust any Secretary 
with this matter. 

Mr. ROSCOE CONKLING. Iagree with the 
gentleman from Massachusetts, and I go even a 
little farther than he hasdone. There isa single 
analogy in history for this proceeding. In Eng- 
land, in the ancient days, the hundreds were re- 


sponsible for what the members of those hundreds | 
That was done under laws exceedingly ar- 


did. 


bitrary, and which would not be submitted to now 
atall. But in that case, the law referred’ to acta’ 
to be committed in the future, and it did not pro- 
pose, as in this case, to inflict ex post facto penal- 
ties. I go still further: if they:be foreigners, 
the treaty which we have entered into with them 
overrides any statute that we can pass. In.so- 
lemnity next to the Constitution of the United 
States are the treaty stipulations which we make 
with foreign Powers. Staring this bill in the face 
are treaty stipulations with these Indians which 
it violates, and I agree in all that has been said 
about its monstrous injustice. 

Tam reminded by my friend from Ohio [Mr.’ 
BincHam] that this bill is entirely wild and ram- 
bling, in that it does not specify with any paklie+ 
ularity what this claim is to be. 

Mr. COX. Mr. Speaker, I did not offer my 
amendment with any idea 

Mr. EDWARDS. I have the floor, I believe, 
and propose to submit some few remarks on this 
bill. Having been a member of the Committee 
on Indian Affairs some two or three sessions, I 
am, of course, somewhat familiar with this case. 

There did exist upon the statute-book a law 
which was clear and explicit, that for any injury 
sustained by a citizen, he should have indemnity 
out of any annuity to which the tribe was entitled 
from the Government. 

Mr. TITOMAS, of Massachusetts. No pro- 
vision of law has been read in reference to an in- 
jury to the person. The law which was read only 
applied to injury to property. 

Mr. EDWARDS. I speak of injury to prop- 
erty. 

Mr. LOVEJOY. Iam not certain that I un- 
derstand this case; butif Ido, there was an actual 
injury to the person of this party. 1 understand 
that he lost the use of his arm, and that it is upon 
that loss this claim is founded. 

Mr. EDWARDS. As I seem not to have been 
quite understood, I will repeat, a law did exist 
by which a party injured in his property by any 
Indian belonging to a tribe in amity with the Uni- 
ted States under treaty, was entitled to indemnity, 
and if, by the treaty, an annuity was payable to 
the tribe, the amount of indemnity was to be withe 
held from the annuity. 

Such was thelaw, whether it wasright or wrong, | 
and the statute can very readily be referred to by 
any gentleman, and it provided further, which was 
a little extraordinary, that in case there was no 
annuity, buta treaty of amity, then the Govern- 
ment of the United States was to pay an indem- 
nity out of its own Treasury. 

Bat, sir, that law has been repealed and does 
not now exist. It did not, however, cover this 
case. It did not comprehend any injuries to the 
person, and the question for this House now to 
decide is whether the law which existed and which 
has been repealed, giving indemnity for injuries 
to property, shall be extended so as to cover in- 
juries to the person, and that seems to me to be the 
only question. Without expressing any opinion 
upon that point, except what I shall express by 
my vote, I Jeave the matter to the decision of the 
House. 

Mr. CAMPBELL. 


I would inquire how long 


| this matter is likely to occupy the attention of the 


House? I want to move to go into Committee of 
the Whole on the state of the Union on the special 
order. 

Mr. ALDRICH. I did not suppose it would 
occupy five minutes. 

Mr. ROSCOE CONKLING. I move to lay 
the bill upon the table, so that we may have a test 
vote upon it. 

Mr. ALDRICH. We may just as well take a 
test vote on the passage of the bill. If the gen- 
tleman will withdraw his motion, I will move the 
previous question. . 

Mr. ROSCOE CONKLING. Well, if we can 
have a vote on the bill, I withdraw my motion. 

Mr. ALDRICH. I move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

Mr. Cox’s amendment was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question recurred upon the passage of the 
bill; and being put, the bill was rejected. 


Mr. F. A. CONKLING moved to reconsider 
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the bill was rejected, and also 


the vote by which : 
motion to reconsider upon the 


moved to laythe 
table.. ES 
“The latter motion was agreed to. 
ADJOURNMENT OVER. 


“Mr: COX moved that when the House adjourns 
to-day, it adjourn to meet on Monday next. 
The motion was agreed to. 


PACIFIC RAILROAD, 


Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The question was put; and there weré—ayes 
42, noes 23; no quoram voting. 

Ír. CAMPBELL demanded tellers. 

Tellers were ordered; and Messrs. Leuman, and 
Rice of Maine, were appointed. 

The House divided; and the tellers reported— 
ayes fifty-seven, noes not counted. 

The motion was agreed to. 

; So the rules. were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cris- 
FIELD in. the chair,) and resumed the considera- 
tion, as a special order, of the bill (FI. R. No. 364) 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes. 

Mr. WHITE, of Indiana. Mr. Chairman, if 
I get my consent to vote for this measure during 
the present session of Congress, a3 I am exceed- 
ingly anxious to do, it will be for the very. reason 
that I find the country in that condition that gen- 
tlemen have urged as an argument against the 
adoption of this great peace measure at the pres- 
ent time; it will be, sir, because, unless by some 
process or other we can-reconstruct this Union, I 
fear very much for the ultimate issue of the pres- 
ent conjuncture, When you are in great danger, 
sir, or in great straits, violent and perhaps dan- 
gerous measures become necessary, and this Is 
such an occasion. We have heard again and again 
that we can never restore this Government by the 
power of arms. We have heard it, not only from 
the mouths of men in rebellion, but from the 
mouths of the philosophic upon this floor, from 
lovers of their country, that unless we can restore 
confidence we cannot restore the Union. Toa 
certain extent I subscribe to that doctrine. Our 
national resources are wasting away now at the 
rate of $3,000,000 a day, and { undertake to say 
that there is not a Government upon the face of 
thecarth thatcan long stand sucha drain as that. 
There are two conditions in which a Government 
is certain to be precipitated into annihilation. 
One is where the people are over-taxed, and the 
other is where they are unable to pay their taxes. 
A bankrupt Government cannot long maintain its 
rank among the nations, nor can an over-taxed 
people long retain their Government. These are 
my theories, I therefore hail the great Pacific 
measure as a salvatory measure, as a means by 
which we shall, as it were, outflank cottondom, 
and by which, while the golden chain has been 
cut in two that bound us to the cotton region on 
our own Atlantic coast, we shall bind ourselves 
by a golden cord to the great Pacific. 

Now, when we have accumulated a debt of 
er what is $100,000,000 added to it? 

ou are called upon to pay, under the provisions 
of this bill, only an interest of about six millions 
of dollars a year. Iam sorry that it is six; lam 
sorry that the bonds are made to bear mort than 
five per cent. interest. 

I hope to get my own consent to vote for this 
measure, which has been one of the darling ob- 
jects, if E may be allowed to speak of myself, of | 
my life. Ihave devoted myself to internal im- 
Geena the last twenty years, more orless. | 

regard the first message of the younger Adams | 
as containing vast instruction on the subject. | 

Speaking of internal improvements, he said that | 


a free Government, other things being equal, is the 


most powerful on earth, or ought to be, and that || 


i 
we were slandering our constituents when we said | 
that we were paralyzed or restricted by their will | 
from adopting the great and beneficent measures | 
for improving the physical and moral condition i 
of our country { subscribe to the doctrine of | 
internal improvements under the auspices of the | 
General Government. I believe that this Gov- | 


ernment was built to yield fruit, and not flowers 
alone which are to fall in the early spring; and I 
think, therefore, thatit isa paternal Government, 
and that, as it holds the great interests of com- 
merce and industry in its hands, itought to foster 
them. 

But, sir, while these are my general views in 
regard to this great measure, which is so vastly 
to increase the national resources, which is to fur- 
nish the greatest security of ọur future union ang 
of our future wealth: while all this is true, it is 
no less true that the organization of this railroad 
company is to build up in our midst the most 
powerful organization under the shadow of the 
Government which will exist among us, perhaps 
the most powerful monopoly and the most power- 
ful corporation known to modern times; not that 
it will wield capital so greatly disproportioned to 
the capital wielded by other institutions, but that 
the great interests to be committed to its hands, 
and of which it will have, in the natural course 
of things, a monopoly, are to be all-controlling 
upon the destiny of our commerce and industry 
hereafter. 

Now, sir, I cannot give my hearty assent to 
the bill now before the House. I agree with a 
gentleman who spoke yesterday, that this meas- 
ure is ill contrived, to say the least of it. I am 
not for putting these great interests into the hands 
of six or eight existing corporations, which are 
already almost bankrupt. I had supposed that 
the company would be composed of the first men 
in the Union. Ihave nothing to say against the 
fifty-six or fifty-eight gentlemen who are to con- 
stitute the corporation. Ithink it very likely that 
they are well selected, AN I have to say is against 
their organization as auxiliaries in the building 
of this road, and I might exclaim, non tali auxilio. 

I do not think that the coöperation of these va- 
rious railroad companies can be had. You cannot 
do so in any organized form of action. {am sure 
of that. Why should the building of this rail- 
road across the great plains, and over the unocca- 
pied Territgries of the country, be placed in such 
hands? Lam glad that we are not now surrounded 
by those who wish to throw obstacles inthe way, 
in the guise of Staterights. Perhapsitis necessary 
that the Government should extend aid to the 
building of the road, even in States. The road 
must begin on the eastern boundary of Kansas. 
It virtually does begin there, and noton meridian 
one hundred and two, 

I have nothing to say against that feature of the 
bill which gives the aid of the Government within 
the limits of Kansas, as it does within the limits 
of the Territories. All the objection that I have 
to this bill is as to its machinery. With all due 
deference to the learned and honorable committee 
who prepared the bill, I do not think it is well 
adjusted, 

Let us see a little more in detail what are the 
features of this bill. In the first place, you have 


a corporation created to consist of fifty-seven | 


members, without succession, except so far as 
succession may be indirectly inferred. At all 
events, the bill is without any provision arrang- 
ing the form of succession. The corporators are 
appointed, and successors to them are incidentally 
alluded to; but there is no form by which they 
shall be continued, in case of death, resignation, 
removal, or otherwise. 

Mr. CAMPBELL. Did the gentleman read 
the substitute offered by the committee? 

Mr. WHITE, of Indiana. Yes. 

Mr. CAMPBELL. The gentleman will observe 


that this bill gives the usual corporate powers 
to these gentlemen, their associates, successors, | 


and assigns. 
charter all that is usually put into by-laws; but 
the usual and ordinary powers are conferred to 
elect the necessary officers, make by-laws and 
rules for the regulation of the company. 


It is not necessary to put into a | 


I con- | 


ceive, therefore, with all due deference to the gen- | 


tleman from Indiana, that the powers given by 
this bill are ample. 

Mr. WHITE, of Indiana. I have adverted to 
the fact that succession is incidentally alluded to; 
but what kind of succession? A succession which 


this board of commissioners are to establish for ! 


themselves. Is it to be a family succession, a suc- 


cession of favorites, or is it to be a succession of | 
parties In interest, a succession of stockholders? | 


Ifany provision atall is made for stock in this com- 
pany Tam notawareofit. Thisisnotright. The 


i 
i 
i 
i 
j 
i 
i 
i 


stockholders ought to be the parties to control the 
affairs of this road. The great object is to man- 
age this road as well as tọ build it.. Now, here 
are fifty-six commissioners named—by far too 
large a board to manage the affairs of any com- 
pany, however extensive may be its operasions. 
According to this law, I apprehend that these com- 
missioners have a life tenure of their office. They 
are in for life. Certainly there is no limitation 
on their official existence. None whatever, ex- 
cept on their own voluntary resignation or death. 
There is no mode of succession provided at all. 
Now, what charter is there to continue corporate 
ower in a corporate body and their successors, 
in which the mode of succession is not a feature 
in the law itself? Its mode of springing into life 
and perpetuating itself is provided in the law. 

Now, the gentleman from Pennsylvania says 
that the by-laws will regulate this; that the by- 
laws of the company will regulate the succession. 
No, sir; that is not the way in which corporate 
succession is regulated. Permit me to say, also, 
that I have always conceived, and still think it to 
be no more than just, that the Government itself 
should be part and parcel of this directory; that 
it should have a representation in the directory. 
Is not the interest of the Government in this road 
sufficient to entitle it to representation? Is notthe 
#100,000,000 of money, and the many millions of 
acres of land provided in the bill, a sufficient con- 
tribution to the stock to entitle the Government to 
representation? No system has worked better in 
the country than the system of the old State banks 
in the State which I have the honor in part to rep- 
resent, where the State itself has a part in the di- 
rection, and the individual subscribers the other 
part. Lam reminded by the gentleman from Penn- 
sylvania (Mr. Eliexmay] thatthe old United States 
bank was based on the same principle. No sys- 
tem works better than that. 

I think, besides, that these corporators should 
have more qualification than the mere fact of their 
appointment. They shguld be sworn and quali- 
fied. It should be the duty of the representative 
of the Government, in this directory, to guard 
the interests of the Government, and to see that 
the funds are not used for private uses, or for 
private speculation. I contend that this bill is 
defective in the organization of the company, be- 
cause it does not provide for succession in any 
due form, but provides fora life tenure on the part 
of fifty-seven gentlemen, with authority on the 
part of their president to fill casual vacancies. It 
does notereate stock atall, although it does speak 
of subscriptions being limited to the value of a 
man’s estate, That is a curious provision, in- 
deed, and I should hope that the special committee 
would agree to strike it out, just as the Committee 
of Ways and Means struck out the provision as 
to posting notices on taverns. There was atime 
when men knew what they were worth. They 
do not know it now. What constitutes a man’s 
estate? Is it his incumbered or his unincumbered 
property? I should rather see a limitation on the 
amount which any person might take. Lam aware 
of ciréumstances in connection with the stock of 
the Southern Pacific railroad, where gentlemen 
who were not worth $100 subscribed for one or 
two millions of stock. Jam aware what it was 
that the special committee intended to guard 
against here. I have nothing to say on that point. 
If they think the provision sufficient, well and 
good. t 

But, I repeat, Mr. Chairman, that there 1s no 
issue of stock provided for, no amount of capital 
stock fixed. Perhaps the by-laws may supply 
the deficiency, but I think it should be done in the 
charter. In this I think it is seriously defective. 

Now, sir, there are other defects in the bill, ac- 
cording tomy judgment. I have had something 
to do with the negotiation of railroad bonds ina 
small way, and I have found, when I brought 
them into Wall street, that I was required to show 
express power and authority in the charter for the 
contracting of debt in its various forms, for the 
issuing of bonds, for the making of mortgages, 
and alt these things. There is no such power 
given bere in the enumerated powers. I do not 
see where the capital is to come from which is to 
build this road. l take it that the Governmentis 
to contribute an average of $30,000 a mile asa 
bonus. Itis to pay $16,000 a mile for one half, 
and $32,000 and $48,000 for the other half. There 
is no provision by which this company or corpo- 
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J 
ration may contract debts for any amount beyond 
the bonus which the Government gives, none that 
a financier would regard as sufficient security for 
any advance he might be called upor to make. 
These, however, are matters of detail, but they 
are details which make the bill, in its present form, 
very objectionable to me. My great pointof ob- 
jection, however, is the grand machinery in the 
bill itself 

Here you have a company constituted with au- 
thority to build a road over the plains from the 
western borders of Kansas, not entirely through 
the Territories, but to the eastern borders of the 
Territory of Nevada. Thus much authority you 
give them. Then you, associate with them some 
half dozen companies which are—TI say it with- 
out the slightest disrespect to these companies— 
insolvent. And when I say insolvent, I mean that 
they are unable to build their own roads. You 
propose to mingle the affairs of all these compa- 
nies in one heterogeneous mass, and constitute out 
of them one great company. Here are two com- 
panies in Missouri, here is one company in Kan- 
sas, here are four companies in Iowa, and here is 
one company in Nevada, and one company in 
California, making in all some eight or ten com- 
panies with all their various rivalries and con- 
flicting interests, and you insert into this bill a 
general provision thatthey may consolidate. 

Now, I would be very glad if the honorable 
chairman of the select committee on this subject, 
when he comes to sum up at the close of this de- 
bate, would inform us what kind of a consolida- 
tion he has provided for in this bill. There can 
be no consolidation of these companies unless the 
companies themselves, in their individual capaci- 
ties, are at the same time annihilated. It follows 
as a matter of necessity that the consolidation in- | 
volves the absorption of all the rights and inter- | 
ests of the consolidating companies, Such was 
the factin the consolidation of railroad companies 
which took place in New York; such was the 
fact in my own State, such was the fact in Ohio, 
and such is the fact everywhere. When there is 
aunion of railroad companies, the consolidated 
company absorbs the charters and all the rights 
and interests of the separate companies. Now is 
it to be supposed that the railroad companies in 
Missouri and Iowa, which have land grants from 
the Government, are to merge all their property 
and franchises in this wild ocean of a Pacific rail- 
road scheme? Depend upon it they will do no 
such thing, The people of Lowa who have an in- 
terest in the success of their local roads would feel 
themselves greatly wronged by such a course; 
the people of Missouri would feel themselves 
greatly wronged; and all those who havean inter- 
est in these several roads for which land grants 
have been given, would be greatly wronged by 
such a course. No, sir; the interests of all these | 
different companies will never be blended in this 
wild Pacific railroad scheme, and that clause of 
the bill in regard to consolidation is therefore ut- 
terly nugatory, and can never be executed. 

Mr, Chairman, I will forbear to touch upon the 
various details of the bill which in my judgment 
are liable to objection. I forbear to speak of the 
right of way, four hundred feet in width—twice 
as wide as it ought to be. I forbear to speak of 
the subject of taxation, which exempts the lands 
granted in those Territories from taxation, and by 
a legitimate construction of the bill would exempt 
them even after they had passed into the hands of 
purchasers, I will not discuss the question of the 
conflict that may arise between the Federal and 
State authority, by attempting to merge by Fed- 
eral authority companies existing under State 
charters, without consulting or obtaining the con- 
sent of the States therefor. All these things I 
might discuss and they would become important | 
questions but for the impossibility, from the na- | 
ture of the case, that the various companies men- 
tioned shouid ever consolidate. It isa well-known į 
fact that there are rival and conflicting interests | 
existing between many of these roads which | 
would prevent any union. The railroad compa- 


niesin Missouri, for instance, could never be made |) 
to unite with those of Ilowa. Who does notkuow | 
4 develop than the pressure of the time of the pres- | 


that it is no privilege to allow one road to come 


in in common with othersin such ascheme? Who | 
does not know that every facility would be pre- : 


sented by such an arrangement, if it could be con- ; 
summated, to extend all the favors of the main | 


artery to one of those companies, that a favorite || prise which would have involved not commerce l 


zy 


| tell you that itis not so, 


| upon this subject. 


branch might obtain all the benefit of all the trade 

and travel that would pass over the Pacific rail- 

road; and great, indeed, will be the business that 

will find ils outlet through the medium of this 

road, if it is ever constructed. I donot think with | 
the gentleman from Vermont [Mr. MorRILL] that 

silks and opium will be the only articles of mer- 

chandise that will pass over the road. On the con- 

trary, when that great channel of communication 

shall have been opened it will be buta short pe- 

riod. before the vast plains of the West will be 

redolent with the perfumes of Asia, with all of 
the various costly products of the Old World. Sir, 

the shade of Whitney—for I believe he is dead— 

ought to teach the gentleman from Vermont that 
this road will be the means of carrying the fruits 

of our abundant harvests to feed the famishing | 
millions of the Old World. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Indiana how much he supposes 
it will cost to transport freight from the western 
terminus of the road to New York? 

Mr. WHITE, ofIndiana. [know that it costs 
us to transport beeves from the West, some four 
or five hundred miles, about ten dollars per head. 
l know that it costs us to transport corn for the 
same distance twelve, fifteen, and Jately twenty 
cents per bushel. - 1 know that the cost of trans- 
portation will be heavy, but I know that it will 
be less, in proportion, over so long a road than 
over the routes in the East. But, sir, if the road 
is built with a double track as far west as the 
Rocky mountains, I believe it will be practicable 
to transport the cereals of our western States over 
it to the Pacific coast. 

Mr. MORRILL, of Vermont. Ifthe gentleman 
will compute the cost of transportation for the 
whole distance of the road, he will discover that. 
the articles he proposes to transport will not sell į 
for enough to pay the cost of transportation at the 
end of the ronte, 

Mr. WHITE, of Indiana. I do not desire to | 
detain the committee longer upon this bill, [will 
observe. however, to the gentleman from Vermont 
that in respect to the transportation of many de- 
scriptions of goods, the consumption of time is of 
more consequence than theadditional cost of trans- 
portation. And I will ask him whether there is 
no purpose for a Pacific railroad other than the 
mere transportation of freight? Is it of. no con- 
sequence to facilitate intercourse between the At- 
lantic and Pacific? Why, sir, when you consider 
this road as a mere bridge to span a vast void, I 
I believe the gentleman 
trom Vermont is partly responsible for the opin- 
ion which has been expressed, that Denver City 
is to be the largest city on this continent, if not j 
the largest in the world, 

Mr. MORRILL, of Vermont. No, sir. 

Mr. WHITE, of Indiana. It came from the 
chairman of the Committee of Ways and Means, 
then. If the gentleman from Vermont disclaims 
the opinion, his friend from Pennsylvania, who | 
sits near him, is very able to bear the responsi- 
bility, and thrice able to vindicate it. 

Now, sir, if Denver City is to be the largest 
city in the world, if itis to overstep New York, if 
itis to be the London of the world, think you this 
road will not have an interior patronage that will | 
support it? But whether such is to be the fact or | 
not, laying aside the internal commerce which this | 
road will develop, we shall have a mighty conti- ; 
nentul commerce that will be amply sufficient to 
satisfy all the guarantees that you may enter into ! 
for its construction. 

Now, Mr. Chairman, sitting in my obscure per 


sonal home, I almost rejoiced that the committee 
having this subject in charge in a former session 
had reported in favor of the construction of three : 
roads to the Pacific. f was led to believe with ! 
confidence that the commerce developed by these | 
roads would be amply sufficient to support a north- | 
ern, a central, and a southern route. I commend ; 
to the attention of the gentleman from Vermont | 
the reportsof the committees of former Congresses | 
Í commend to him the statis 
ties developed by those reports, which the leisure 
of former times has enabled committees better to 


ent session would permit. I have read these re- |; 
ports at my home, and this is one of my regrets | 
in contemplating our present condition—justas we 


were on the eve of entering upon a great enter- 


i which is waged against it. 


alone, but which would have carried ferward noble 
and magnificent enterprises of the arts, science, 
and literature to their great final consummation. 
Sir, the postponement of these great enterprises:is 
to me one of the most painful: consequences of this 
rebellion; but even now I am willing to risk. the 
strain upon our industry and resources which this 
enterprise would involve. - iy TY 

Now, Mr. Chairman, I hope this bill will be re= 
committed, and that it will be perfected in respect 
to its details. I hope that the plan we shall adopt 
will be such as to secure one corporation that shall 
build the entire road. It will be, of course, ne- 
cessary to secure the codperation of Kansas; but 
I have no doubt the authorities of that State will 
cheerfully yield whatever coöperation may be re- 
quired in aid of this great object. [hope that this 
amendment and this modification of the bill will 
be made. In regard to minor objections, they may 
or they may not exist. I think thatthey do. Let 
the bill be amended, even though it may have to 
be entirely reconstructed, in order that all of these 
objections may be removed. 

How is this machinery to work? How are 
these corporations to vote? Corporations are as 
much governed by votes as other bodies. I should 
like to have some statement from the committee 
as to how it is proposed that this machinery shall 
be made to work. Let us make all of this matter 
clear. I do not want this Pacific railroad to be left 
powerless. I want a sound body, with muscles 
and nerves and blood. 

Mr. SHEFFIELD. Mr. Chairman, I never 
read this bill until last evening, when £ cursorily 
glanced-over it. I did not intend to vote for it 
from the beginning, and therefore | had no occa- 
sion to read it. I believe that there are times and 
seasons for all things; that every day brings its 
trials and its duties, and in the providence of God, 
upon this Congress have been cast duties and re- 
sponsibilities delicate and arduous; duties more 
difficult, more arduous, and of greater magnitude 
than were ever devolved upon any preceding Con- 
gress—the duty of preserving this Government 
from destruction. It is our duty to first perform 
this higher office before we undertake to embark 
in an inferior and subordinate enterprise. 

The first great object which is devolved upon 
us to accomplish, is to preserve the Government 
in its integrity and purity as we inherited it from 
our ancestors. We cannot do that unless we 
maintain the credit of the country. What is this 
project which we are now called upon to adopt? It 
is to involve the Government still farther in a vast 
expenditure of moncy. Itis to embark in anim- 
provement of a magnitude exceeding any internal 
improvement which has been brought to the atten- 
tion of the Government since its foundation, It 
is the construction of a railroad from some part of 
the State of Kansas to the Pacific ocean. Itisa 
magnificent enterprise, and I would be glad to see 
it carried out, if it could be done without risking 
the credit of the Government—the integrity of that 
Government which has protected us so long and 
so well, 1f we undertake to embark in this enter- 
prise it will involve the expenditure of hundreds 
of millions of dollars, when our credit has already 
been used extensively, and its strength even now 
is being severely tried. Does not the introduction 
of this project show a reckless disregard of the 
interests of our constituents confided to our keep- 
ing? Is it worthy of the Representatives of a free, 
enlightened, and intelligent people? By the tax 
law which has just been passed, in prosperous 
times you will collect, according to my estima- 
tion, near fifteen hundred thousand dollars annu- 


| ally from my constituents alone, and now | am 


called upon to vote upon them an additional bur- 
den of $1,000,000 as their proportion of the cost 
of this railroad. ‘his I cannot do, without vio- 
lating the trust which has been committed to me. 

Gentlemen may say that money is not required 
for immediate expenditure. Whatofthat? Our 
bonds when we issue them bear upon them the 
pledge of the faith of the nation, and that faith 
must be redeemed. Our constitnents will demand 
that it shall be redeemed. And those bonds will 


i go into the market, and compete with the bonds 


we are issuing to raise money to carry on this 
Government, and to suppress the cruel rebellion 
The idea of borrow- 
ing money for such an enterprise as this at such 
atime, and under such circumstances, is wild and 
chimerical in the extreme, and ought to receive 
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_ the condemnation of every intelligent.gentleman 
in.the country. : i i 

This bill: provides for the construction of a 
chain of railroads, to be composed of several links, 
one of which is to be in Missouri, one in Kan- 
sas, one in-California, one in Nevada, and the 
other connecting links to be constructed under the 
provisions of this act. y 

1 believe involved in that scheme is the means 
of making this railroad, if it is ever constructed 
under this bill, one of the most stupendous swind- 
ling-enterprises ever forced upon a-people. Let 
us.look fora moment at some of the provisions of 
the bill... For instance, the road is to pass through 
the Territory of Nevada. The corporation to con- 
‘struct the. road through that. Territory is to be 
organized under an act of the Legislative Assem- 
bly of that Territory. Is it not quite possible that 
the people who embark in this enterprise may get 
possession of that corporation and may construct 

that part of the road? The Government may 
have a mortgage uponall of the road without that 
Territory, which it would be induced to foreclose. 
The Nevadacorporation would, nevertheless, con- 
trol the entire line of road, run it, and receive the 
profitfrom it. For the Government would notrun 
the road, and:if it attempted to do so, the corpora- 
tion holding any link in the chain of road would 
fix the terms upon which the Government could 
use theirlocal road, Suppose the people of Mis- 
souri and Kansas get the control of the Nevada 
road, they would destroy the lowa road by impos- 
ing upon the business of that road burdens suffi- 
ciently onerous to render that branch valueless. 

Mr. Chairman, the gentleman from Missouri, 

{Mr. Buarr,] when he was upon the floor yester- 
day, suggested that members representing districts 
in the eastern States were opposed to this bill be- 
cause it was a western scheme. I wish the gen- 
tleman had postponed his attempt to get up this 
sectional party and another sectional strife, until 
we had overcome the one which we are now trying 
to put down. I deny, most emphatically, this alle- 
gation, and [should have been glad if he had omit- 
ted to make this charge. He commits an error 
when he supposes that the representatives of those 
districts when they come here come to represent 
the exclusive interests of their section of this coun- 
try. This whole country is ours, and we from 
the East are as willing to be taxed and to pour out 
our blood, when necessary, for the people of the 
West as we are for the people of the East. [ was 
Sil eke to hear other gentlemen, weeks since, 
in the same train of remark, refer to this matter. 
The gentleman from Hlinois [Mr. KeLLoca] and 
the gentleman from Ohio did so. I might have 
reminded the latter gentleman, who referred to the 
sectional proclivities of the East, that in one of the 
public squares of one of the cities of that State is 
a monument, and that there is another monument 
in an ancient city of New England; the one was 
erected tocommemorate the glory, and the other 
to mark the grave of one who fought upon Lake 
Eric, and who carried to that fight a majority of 
his eastern foree from my own native county, and 
these met the conquerors of Trafalgar, and wrote 
upon the page of American history the immortal 
words, “ we have met the enemy and they are 
ours.” This battle was fought for and this vic- 
tory saved the West. 

The gentleman from Missouri referred to the 
battle recently fought in the West, and he told us 
that the West had done all the fighting in the pres- 
ent war. They huve done well and nobly, and I 
rejoice in it. These men who have won victories 
at Springfield, Fort Henry, Fort Donelson, Isl- 
and No. 10, and Pittsburg Landing, are the de- 
scendants of the Pilgrim fathers. They are our 
countrymen, our own kindred, and we glory in 
their achievements as we do in those of our own 
sons, But the gentleman forgot some matters 
when he spoke of the army of the West and its 
achievements. 
taining these victories by eastern men. 


Commodore Foote, who has doneas much for the 
glory of our arms as any other man in the public 
service, is from the State of Connecticut. Lyon, 
one of the early victims and martyrsin this great 
cause, was also from Connecticut. From Mas- 
sachusetts came Mitchell, who is now performing 
deeds which are adding to the glory of the Amer- 
ican flag. These are our fellow-citizens. They 
are our countrymen. Their achievements are the 


He forgot the part taken in ob- | 
t General | 
Halleck is from Oneida county, New York. | 


property of the nation, and their glory belongs to 
our common country—to usat the East as wellas 
to the men of the West. It is not in accordance 
with my taste to speak of the part which my own 
State has taken in this strife. I doubt not that 
impartial history will do it justice, and I will not 
anticipate its verdict. A 

The gentleman from Maine [Mr. Fessenpen] 
has stated that we must vote for this Pacific rail- 
road because it is a plank in the Chicago plat- 
form, which we introduced here as a kind of po- 
litical bible. At the time that plank was adopted 
by the Chicago convention, I indorsed it in its 
length and breadth, and under the same circum- 
stances 1 would reindorse it to-day. But the 
times and circumstances then were, however, very 
different from what they arenow. The times have 
changed, and to be wise we must change with 
them. The gentleman tells us that we are now 
to be governed by a party creed. Mr. Chairman, 
.I have but one party, and that party is the coun- 
try; I have but one platform, and that platform 
is the Federal Constitution; one political object to 
attain, and that is the preservation of this Gov- 
ernment. On the 12th of April a year ago, when 
the shot went against the walls of Sumter, which 
aroused the nation and shocked the world, I gave 
up all my party predilections in favor of the coun- 
try and its cause. I trust I am free from all party 
prejudice; and I trust that every gentleman here 
is here to-day acting in the interest of the coun- 
try, and not in the interest of any political party. 
We must Jook at this great question before us as 
it is to affect the integrity of the Union. This 
great railroad enterprise involves, it may be, the 
integrity of this Government. It seems to me 
that itmayamounttothat. Gentlemen who urge 
this measure cannot have considered its financial 
bearings. If they had done so, they would pause 
before they undertook to embark the Government 
in a scheme of this character. I would gladly 
have voted for a bill for this purpose under other 
circumstances; but I say that I will vote for no 
bill involving so large an expenditure of money 
as this does, unless it is for the purpose of put- 
ting down the rebellion. The exigencies of the 
times demand of us, as the Representatives of the 
people, that we should devote our attention to 
that one object, the accomplishment of which is 
nearer to the hearts of the loyal people than any 
other—the object of suppressing the insurrection 
and restoring the union of the States as it came to 
us from the hands of our fathers, 

Mr. LOVEJOY. I propose to move that the 
committee rise, for the purpose of moving, in the 
House, to postpone the further consideration of 
this bill till Monday, in order that we may go into 
a Committee of the Whole House on the Private 
Calendar. I think itis only just that we should co 


so. There are certainly a few cases which ought 


to be considered, and this is private bill day. 
Mr. CAMPBELL. I will say to the gentle- 
man from Illinois that I know there is one gentle- 
man who desires to be heard upon the question 
to-day, and I do not now see him in his seat. 


Mr. LOVEJOY. Let him be heard on Mon- 
d 


ay. 

Mr. CAMPBELL. Ifthe gentleman from Hli- 
nois will modify his motion, I do not think. there 
will be any objection to it. There are ten or fif- 
teen gentlemen who desire to be heard upon this 
measure, some of whom are now absent from 
the House owing to sickness and other causes, 
and 1 have been requested by a number of gentle- 
men to have the bill postponed until Wednesday 
or Thursday next to accommodate the absentees, 

Now, the committee who have reported this 
hill believe it to be the best measure that can be 
framed, and think that it can be defended before 
the House whenever gentlemen in good faith re- 
quire any explanation, but gentlemen who are op- 
posed to any such measure could not, of course, 
be satisfied with any bill that might be reported. 
The object of the committee is to have a full and 
fair investigation of the bill, and if any amend- 
ments reasonable in themselves, and which will 
perfect the bill, shall be offered, the committee 
will be as ready as any member of the House can 
be, to accept of such amendments. 

We are for a Pacific railroad, representing no 


local interest and no narrow view. Our only ob- | 


ject is to perfect the bill, and have it passed by 
the House, beeause we believe the interests of the 
country. require it. 


Mr. WHITE, of Indiana. Suppose amend- 
ments should be offered of such a nature as to 
require a reconstruction of the bill, would the 
gentleman withhold the previous question in the 
House to allow the sense of the House to be 
tested on a motion to recommit? 

Mr. CAMPBELL. I cannot give any answer 
to the gentleman on that point. The committee 
and the friends of this measure must be governed 
by circumstances as they arise. 

Mr. LOVEJOY. 1 willaccept the modification 
suggested by the gentleman from Pennsylvania 
when I make the motion to postpone in the House. 

Mr, ALDRICH. I hope ar opportunity will 
be afforded to every gentleman who desires to 
offer an amendment, whether it will lead to a re- 
construction of the bill or not, todo so. Idonot 
desire to offer any amendments with a view of 
factious opposition to this bill. Lam in favor of 
a Pacific railroad, and I am in favor of passing a 
Pacific railroad bill at this session; but | desire to 
perfect the bill as well as I can, and I desire an 
opportunity of offering amendments whenever I 
see fit; and I trust the committee will permit me 
to do so, and give me a fair vote upon them. 

Mr. CAMPBELL. There is no disposition 
to cut off amendments in the Committee of the 
Whole. The gentleman will have an opportunity 
when the bill is read by sections to offer any 
amendments he sees proper, 

Mr. LOVEJOY. i move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Crisrre_p reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Pacific railroad bill, and had come to no reso- 
lution thereon. 

Mr. LOVEJOY. I move that the further con- 
sideration of the special order be postponed until 
Wednesday next. 

Mr. BINGHAM. I move to amend that mo- 
tion so as to postpone it until a week from Mon- 
day next. 

Mr. OLIN. 
adjourn. 

Mr. LOVEJOY. I hope the gentleman will 
withdraw that motion until we can dispose of this 
matter. It will take but a moment. 

Mr, OLIN. I will withdraw it until this mat- 
ter is disposed of. 

Mr. LOVEJOY. I will modify my motion so 
as to postpone until Thursday next. 

Mr. CAMPBELL. Say Monday week. 

Mr. LOVEJOY. Very well; I will accept the 
amendment of the gentleman from Ohio, {Mr, 
Bryeuam.] 

The motion to 
agreed to. $ 

Mr. LOVEJOY. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the Private Galendar, 

Mr. OLIN. I renew the motion to adjourn. 

The question was put; and the House refused 
to adjourn, 

The question recurred on Mr. Loyrsoy’s mo- 
tion; and being put, there were—ayes twenty-five, 
noes not counted. 

So the motion was disagreed to. 


Mr. WALTON, of Vermont. [move thatthe 
House proceed to the consideration of business 
upon the Speakers table, for the purpose of taking 
up the bills of a private character. d 

The motion was disagreed to. 

Mr. OLIN, I renew the motion to adjourn. It 
is evident that the House does not intend to do 
any further business to-day. 

The question was put; and the House refused 
to adjourn—ayes 39, noes 44. 

Mr. OLIN. As there is no quorum present, I 
move that there be a call of the Flouse. 

The question was put; and the House refused 
to ordera call. 

The SPEAKER then proceeded, as the regular 
order of business, to call the committees for re- 
ports of a private character, 


CLAIMS OF CITIZENS OF DELAWARE, 


Mr. DUNN, from the Committee on Military 
Affairs, reported back, with an amendment in the 
nature ofa substitute, bill of the House (No. 321) 
| to indemnify certain citizens of the United States 


I move that the House do now 


postpone, as modified, was 
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residing in the State of Delaware, for expenses 
incurred by them in defense of the United States. 

Mr. DUNN. lask that that bill be put upon 
its passage, and I call for the reading of the re- 
port. 

Mr. STEVENS. Is there an appropriation in 
that bill? 

The SPEAKER. The Chair does not know. 
The Clerk will read the bill. 

The Clerk proceeded to read the bill. Itdirects 
the Secretary of the Treasury to pay out of any 
money in the Treasury not otherwise appropri- 
ated, to the Farmers’ Bank at Dover, in the State 
of Delaware, or the duly authorized agent thereof, 
an amount not exceeding the sum of $1,378. 

Mr. STEVENS. That looks very like an ap- 
propriation. I make the point of order that the 
bill must first be considered in a Committee of the 
Whole House. 

TheSPEAKER. The Chair sustains the point 
of order. 

The bill was referred to a Committee of the 
Whole House, and, with the substitute and the 
accompanying report, ordered to be printed. 


ROBERT M. EVANS. 


Mr. DUNN, from the same committee, reported 
back, with the recommendation that it do pass, 
bill of the House (No. 369) for the relief of Robert 
M. Evans. 

The bill was read. . It directs the Secretary of 
the Treasury to adjust and settle upon fair and 
equitable terms the accounts of Robert M. Evans, 
for recruiting, and bringing on from the State of 
Indiana to this city, in the months of August and 
September, 1861, a cavalry troop, in pursuance of 
an order issued on or about the 15th day of July 
in the same year, by the then Secretary of War, 
the amount paid not to exceed the sum of $500. 


Mr. F. A. CONKLING. That bill contains į 


an appropriation, and must be first considered in 
Committee of the Whole House. 

Mr. WHITE, of Indiana. I hope the gentle- 
man will allow this small bill to pass. The case 
comes within my personal knowledge. The bill 
proposes a very small measure of justice to a gen- 
tleman who has been the victim of a little petty 
tyranny. 

Mr. F. A. CONKLING. I wish to inquire if 
there is a report accompanying the bill? 

The SPEAKER. A contingent fund has al- 
ready been appropriated by act of Congress for 
the War Department. This bill requires the 
money provided for in it to be paid out of that 
fund, and therefore the Chair does not regard this 
as an appropriation bill. It has been frequently 
so decided. 

Mr. DUNN. I desire to say in regard to this 
bill that under a general order issued last sammer 


authorizing the raising of troops for our Army, | 


Captain Evans, of Indiana, raised a company 
and brought the men to this city. He had served 
gallantly in the Mexican war, first going out as 
lieutenant, and afterwards raising a company and 
going out as captain. When he brought his men 
here he encountered difficulties which it is not 
necessary to go into, Ile was mustered into ser- 
vice, but his men were not, 

He is here now, in bad health. I do not know 
that he will get $100 under this bill. It is limited 
to $500 at most, the amount being within the dis- 
cretion of the Secretary of War. He isin such 
circumstances that if he is to have assistance at 
all, he should have itimmediately. I hope, there- 


fore, the bill will be passed, and the matter left | 


to the Secretary of War. 

Mr. WHITE, of Indiana. I am aware, Mr. 
Speaker, that this troop of cavalry was brought 
here under the express direction of the Secretary 
of War. Captain Evans, at great expense and 


labor, recruited it, and brought it here. It was to | 
join General Baker’s brigade, and was to be under | 
the command of Colonel Davies, of the Harris | 


light cavalry. Some difficulty arose in regard to 


Captain Evans getting his commission, in conse- | 


quence of the colonel having previously promised 
the troop to agentieman from New York. There- 
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fore Captain- Evans was not able to get his com- 
mand, which he had been authorized by the Sec- 
retary of War to bring with him, mustered, into 
service. This bill is to defray his expenses in get- 
ting up his company, of which I know he bore 
the burden. I trust the bill will be allowed to pass. 

Mr. DUNN. I wish to say further, that when 
Captain Evans presented his claim to the Secre- 
tary of War, the Secretary was compelled to say 
that he had no authority to take cognizance of the 
claim. 

Mr. NOELL. I do not desire to interpose an 
objection to this bill; but I wish to give notice 
that I shall object to putting private bills reported 
from committees on their passage unless they take 
their proper place on the Calendar. 

The SPEAKER. .The Chair will state to the 
gentleman from Missouri that when bills ofa pri- 
vate character, which do notappropriate money, 
are reported, it is for a majority of the House to 
determine whether they shall be put upon their 
passage. 

Mr. DUNN. I demand the previous question 
on the engrossment and third reading of the bill, 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


E. II. BROOKE. 


Mr. DUNN, from the Committee on Military 
Afairs, reported a bill to increase the pay of E. 
H. Brooke, chief clerk to thefPaymaster General 
of the United States Army; which was read a 
first and second time. 

The bill increases the pay of E. H. Brooke, 
chief clerk to the Paymaster General of the United 
States Army, to the pay and allowance of an ad- 
ditional paymaster in the United States Army, 
and entitles him to receive the same from the 12th 
of April, 1861, until the suppression of the pres- 
ent insurrection. 

Mr. DUNN. I will occupy but a moment in 
giving an explanation of this bill. I suppose that 
all the members of the House, who have had bust- 
ness to transact at the Paymaster General’s office, 
have made the acquaintance of his efficient chief 
clerk, Mr. Brooke. If so, they have foand him 
to be an officer always ready to give, and capable 
of giving, information, and always attending to 
business with the utmost dispateh. 

In my intercourse with the officers in the ad- 
Ministration of the War Department, I have met 
with few who were his equals, none his superiors. 
Since the commencement of the war, his duties 
have vastly increased. Being chief clerk to the 
Paymaster General, most of the business of that 
office goes through his hands, more business than 
through the hands of almost any other man con- 
nected with the War Department. He has had 
to instruct all the assistant paymasters, and to 
assist them in making out their rolls. I really 
think that it is due to him that his pay should be 
increased, the increase going back to the date of 
the bombardment of Fort Sumter, as soon after į 
that his press of business commenced. The Pay- 
master General, Mr. Larned, speaks of him in 
the highest manner, and expresses the desire that 
his pay shall be increased. 

"Mr. F. A. CONKLING. Will the gentleman 
from Indiana permit me to inquire what the pay 
and allowance of an additional paymaster in the | 
Army is? 

Mr. DUNN. To my recollection it is twenty- 
three or twenty-four hundred dollars. 

Mr. F. A. CONKLING. What isthe present | 
pay of this chief clerk? . 

Mr.DUNN. Eighteenhandred dollars, I think. | 

Mr. F. A. CONKLING. I move to amend 
the bill by striking out the words ‘“‘ the pay and 


allowance ofan additional pay master in the United 
States Army,” and inserting in lieu thereof the ! 


words ‘$2,400 per annum.” The mode of as- 
certaining the pay of officers that is suggested in. 
this bill is,in my judgement,an extremely.vicious: 
one, and has led heretofore to appropriations of 
money of which the House was ignorant at the 
time. 

Mr. McPHERSON. Say $2,500. : 

Mr, F. A. CONKLING. Well, say $2,500. 

Mr. DUNN. I accept that amendment. 

Mr. ALDRICH. Let me add one word to the 
remarks of the gentleman from Indiana. I have 
been called to the Paymaster General’s office very 
often, and have become acquainted with the efi- 
ciency of the chief clerk. 1 noticed his desire to 
accommodate all, and his willingness to work at 
night in order to do that. In my opinion there 
is no better officer in the employment of the Gov- 
ernment, and none more entitled to an increase ot 
pay. 

Mr. McPHERSON. Mr. Speaker, I feel itto 
be a duty, having had some opportunity of ób- 
serving the mannerin which Mr. Brooke has per- 
formed his ardifous duties, to say to the House 
that, in my opinion, there is not connected with 
the Government to-day a more deserving man. 
During the summer I happened to be so situated 
in the vicinity of Washington as to be thrown 
very much and very closely into business rela- 
tions with his department. My attention was 
called to his remarkable efficiency ata very early 
period of the war, [am ordinarily opposed to 
any increase of the pay of officers of the Govern- 
ment; but Mr. Brooke’s labors have been so 
largely increased by being compelled, as the gen- 
tleman from Indiana has said, to instruct the ad- 
ditional paymasters in their duties, and by im- 
mense business thrown on the office, that I think 
his case is a perfectly equitable one, and I will 
join gladly in supporting his claim, 

Mr. HUTCHINS. I believe, Mr. Speaker, 
that in every instance I have voted against the in- 
crease of pay of officers whose pay it has been 
proposed to increase; but I have been thrown in 
contact with this paymaster department, and from . 
what I have seen of Mr. Brooke I do think this 
billis eminently just. LTthink he is one of the 
hardest working men in the city, and one of the 
most accommodating. I never go there without 
getting my business done immediately. 

Mr. F. A.CONKLING. Will the gentleman 
from Ohio permit me to ask him whether he is 
prepared to yield his assent to the principle ot 
legislation that this additional pay shall be retro- 
spective? The passage of this bill will establish 
a precedent for other officers to come in here and 
ask for additional pay for past services, 


Mr. HUTCHINS. I think that inthis case it 


is just. As a general proposition, I think it is 
not. 
Mr.DUNN. As the House seems to be ready 


to vote upon this question, I will simply say that 
the bill provides that this increased compensation 
shall be onty continued during the war. 

Mr.F. A/CONKLING. Buatthe bill also gives 
back pay, and furnishes a precedent on which 
every officer will come here, and ask us to give 
back pay. 

Mr. DUNN. We must decide each of these 
cases upon its merits as it arises. I move the 
previous question, — 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. F, A. Conr- 
LING was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read athird time; and being engrossed, 


it was accordingly read the third time. 


Tlie question being on its passage, the House 


| divided, and there were—ayes 36, noes 39; no 


quorum. 
Mr. F. A. CONKLING called for the yeas and 
nays. 


‘The yeas and nays were ordered. ah as 

The question was taken; and it was decided in 
the negative—yeas 31, nays 62; as follows: 

YEAS—Messrs. Aldrich, Baxter, Beaman, Bingham, 
Francis P. Blair, Samuel S. Blair, Campbell, Chamberlin, 


w 


1730 


THE CONGRESSIONAL GLOBE. 


April 21, 


Colfax, Duell, Dunn; Fessenden, Goodwin, Grider, Hale, 
Hutcbins,.McKnight, McPherson, Moorhead, Nixon, Nocti, 
Olin, Patton, Timothy G. Phelps, Riddle, Sheffield, Sloan, 
Stratton, Vuorhees, Whaley, Albert 8. White, and Wor- 


ceater—3l. 

NAYS-—Messrs. Allen, Alley, Ancona, Arnold, Baker, 
Biddle, Jacob B. Blair, Blake, William G. Brown, Buttin- 
ton, Calvert, Casey, Clements, Frederick A. Conkling, 
Roscot Conkling, Covode, Crisfield, Davis, Delano, Dun- 
Jap, Edwards, Eliot, Ely, Frank, Granger, Haight, Hall, 
Harding, Harrison, Jobuson, Julian, Kelley, Law, Lazear, 
Leary, Lehman, Loomis, Lovejoy, Ansos P, Morrill, Jus- 
tin S. Morrill; Noble, Norton, Nugen, Pike, Porter, John 
H. Rice, Edward H. Rollins, Shellabarger, Shiel, Smith, 
John B. Steele, Benjamin F. Thomas, Francis ‘Thomas, 
Trimble, Vallandigham, Wall, B. P. Walton, Ward, Chilton 
A. White, Woodruff, and Wright—62, 


So the bill was rejected. 


During the call.of the roll, 
Mr. GRIDER stated. that Mr. Menzres, not 
"being well, was absent from the House. 

Mr. VALLANDIGHAM stated that Mr. Pex- 
DLETON was called home in consequence of sick- 
ness in his family. ere 

Mr. PHELPS, of California, said Mr. SARGENT 
was absent from the House in consequence of 
sickness. ; 

Mr. ROSCOE CONKLING said that Mr. 
Senewicx received tidings yesterday of a very 
sad casualty in his family, and went home. 

Mr. MOORHEAD stated that Mr. WALLACE 
had gone home on account of sickness in his 
family. - 

-Mr. WALTON, of Vermont, stated that Mr. 
Dexano had paired with Mr. PENDLETON. 

The vote was announced as above recorded. 

Mr. PORTER. 1 move to reconsider the vote 
by which the bill was defeated, for the purpose 
of having an amendment proposed to it. I learn 
that many members voted against the bill who | 
would have voted for it but for the fact that it | 
was retrospective in its operation. 

Mr. ALLEN. I move to lay the motion to 
reconsider on the table. 

Mr. NOELL moved that the House adjourn. 

The motion was disagrecd to. 7 


Mr. ALLEN called forthe yeas and nays upon 
the motion to lay the motion to reconsider on the 
table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 51, nays 43; as follows: 

YEAS—Messrs, Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, Blake, William G. Brown, Buflinton, Cal- 
vert, Clements, Frederick A, Conkling, Roscoe Conkling, 
Covode, Crisfield, Davis, Duniap, Edwards, Eliot, Ely, 
Franchot, Prank, Haight, Hall, Harding, Julian, Law, 
Lazear, Leary, Lehman, Loomis, Lovejoy, Mitchell, An- 
son P. Morrill, Justin S. Morritl, Noble, Norton, Nugen, | 
Pike, Price, John H. Rice, Edward H. Rollins, Shiel, 
Smith, Joon B. Steele, Francis ‘Thomas, Vallandigham, 
E. P. Walton, Ward, Chilton A, White, Woodruff, and 
Wright—al. 

NAYS—Messrs. Aldrich, Baker, Baxter, Bingham, Fran- 
cls P. Blair, Chamberlin, Colfax, Cutler, Duell, Dunn, Pes- 
senden, Goodwin, Granger, Grider, Hale, Hanchett, Har- 
rison, Hutehins, Johnson, Kelley, Prancis W. Kellogg, 
Lansing, McKnight, Me Pherson, Moorhead, Nixon, Noell, 
Olin, Patton, Timothy G. Phelps, Porter, Potter, Riddle, 
Sheficid, Shellabarger, Stoan, Stratton, Benjamin P. 
Thomas, Trimble, Train, Trowbridge, Voorhees, Whaley, 
and Albert $. White—43. 


So the motion to reconsider was laid on the 
table. 


REFUNDING OF MONEY, 


Mr. BINGHAM. I desire the consent of the 
House to reporta private bill from the Committee 
on the Judiciary, for the purpose of putting it on 
its passage. The ill was referred to the Com- 
mittee on the Judicary both in this and in the last 
Congress, and it has been reported favorably upon 
in each instance. The purpose of the bill is to 
refund to two citizens of the State of New York 
the sum of $400, which they paid into the Treas- 
ury, in consequence of the defalcation of a post- 
master, under protest, 

There being no objection, 

Mr. BINGHAM reported back a bill of the 
House for the relief of the sureties of George Mar- 
shall, late postmaster at Valatic, New York. 

Mr. BINGHAM. I desire to state that the Post 
Office law expressly requives that the Postmaster 
General shall put in suit the bond of a defaulting 
postmaster after his first.quarter’s default, Now, 
sir, in this instance the evidence before the com- 
mittee was that not only was the defaleation of 
this postmaster permitted for one quarter with- 
out notice, but it continued for seven consecutive 


quarters before suit was brought upon the bond; | 
and at that time the defaulting postmaster had | 


runaway and his office was vacant. These two 
parties who were the sureties, by the advice of 
their counsel, late a member-of this House, (Mr. 
Reynolds,) did not plead the failure to comply 
with the law on the part of the Postmaster Gen- 
eral, but paid the money into the Treasury under 
protest. : 

I desire to say that this bill includes the defal- 
cation for the last five quarters, leaving the other 
two quarters not included. i 

I will only remark further, that if this were a 
transaction between two private citizens, the very 
fact of the defalcation being allowed to go on after 
due notice had been given by the parties would 
have been a bar in action in any court of justice 
on the face of theearth. The bill simply returns 
the money paid by them without interest. 

Leall the previous question. 

Mr. COLFAX. | I desire to say a word on this 
bill, if the gentleman will permit me. 

Mr. BINGHAM. 1 withdraw the 
the previous question. 

Mr. COLFAX. By the Post Office laws the 
sureties of a postmaster ara responsible for his 
conduct, not only during the whole period he is 
in office, but for two years afterwards. 

Now, what I desire particularly to ascertain is 
that this is not such a bill as shall be a precedent 
inall future cases of defalcation. Itis pretty hard 
to collect money now from sureties. If this is an 
exceptional case, there may be some merit in it. 
I know nothing about it, but if it is one of the 
general cases of defalcation, it would be a very 
dangerous bill to pass. 

Mr. BINGHAM. Itis most decidedly an ex- 
ceptionalcase. The evidence shows that the sure- 
ties were vigilant in notifying the Department of 
the defalcation, but no attention was paid to them. 
Tt was, as I have stated, such a case as, if it had 
been a transaction between private parties, no 
court of justice would have ever rendered a judg- 
ment against these sureties. ‘That provision is 
this: in case any postmaster shall neglect to ren- 
der his accounts and pay over the receipts at the 
end of every three months, it is the duty of the 
Postmaster’ General to take notice of that fact. 
The proof shows that instead of giving this no- 
tice to the sureties, he allowed these defalcations 
to run through seven consecutive quarters. These 
men paid $480. Eighty dollars was afterwards re- 
returned to them because ofan error that was made. 
The committee propose to refund to them $400, 
and no more. Now, I say that the Postmaster Gen- 
eral who would repeat this neglect ought to be 
impeached of malfeasance or misfeasance in office. 
Ido not know to whom this remark would apply. 
Ido not know whether the Postmaster General 
at the time repeated this neglect of the clear in- 
junction of the law. 

Mr. F. A, CONKLING. Are the facts such 
as would constitute an offense as between indi- 
viduals? 

Mr. BINGHAM. Certainly. 

Mr. COLFAX. I differ with the gentleman 
from Ohio in the construction of the law. One 
trouble about these defalcations is this: the funds 
do not go into the treasury of the Department, 
but they go into the general Treasury. The ac- 
counts are audited by the Sixth Auditor of the 
Treasury, and going from one Department to 
another, a case of defalcation may sometimes be 
overlooked, I suppose that was the case in this 
instance. Ifa postmaster is suspected, it is the 
practice of the Department to draw upon him at 
once, 

Mr. BINGHAM. Is this provision for drawing 
upon deputy postmasters of recent origin? 

Mr. COLFAX. No, sir. 

Mr. BINGHAM, Every item is set out in these 
accounts. For seven consecutive quarters this de- 
falcation was permitted to go unnoticed by the 
Postmaster General, and I think that these parties 
ought to have this money refunded to them. I 


demand for 


| am glad, however, to see that the gentleman from 


Indiana is jealous of the administration of the 


| Post Office Department. 


Mr. COLFAX. The only objection that I make 
to this bill is, that it may be drawn into a prece- 
dent. There is nowa great deal of trouble in col- 
lecting from defaulting postmasters—more trouble 


than there isin collecting from any other persons, į 


You have to go through the formality of a suitin 
cases of three dollars, ten dollars, and so on, up 


to one hundred dollars. 


| age of the world. 


FORT PULASKI. 


Mr. ELY. Iask the Clerk to read the follow- 
ing dispatch, which I have received from the Sec- 
retary of War. 

The Clerk read, as follows: 


Port ROYAL, SOUTH CAROLINA, 
(Via Sandy Hook, New Jersey,) April 18. 
Hon. Epwin M. Sranron, Secretary of War: 

We opened our batteries on Fort Pulaski on the morn- 
ingofthe 10th. After thirty hours continuous firing a practi- 
cable breach was made, and preparations for storming about 
to cominence, when the rebel flag was struck. We have 
captured forty-seven guns, seven thousand shot and sheli, 
forty thousand pounds of powder, three hundred and sixty 
prisoners, with their small arms and accouterments, and a 
good supply of provisions. One of our men killed, notone 
wounded. DAVID HUNTER, 

Major General Commanding. 


And then, on motion of Mr. ANCONA, (at half 
past three o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Monpay, April 21, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
AFRICAN COLONIZATION. 


Mr. LANE, of Indiana. I desire to present 
the memorial of Joseph E. Williams and others, 
free persons of color, praying that the Congress 
of the United States may provide certain territo- 
ries without the limits of the United States, in 
Central America or elsewhere, for the coloniza- 
tion of the free colored population of the United 
States; and with the permission of the Senate I 
will state very briefly the objects sought to be ac- 
complished by the memorialists. While I do not 
believe that the free colored population have all 
or any considerable portion of the rights of citi- 
zenship under the Constitution and laws of the 
United States, with me their right to petition is 
sacred, This subject derives a peculiar import- 
ance from the present position of our affairs. It 
is obvious to every one that by the march of our 
armies, and by the confiscation of the property of 
rebels, a large number of pefsons are to be man- 
umitted, necessarily and inevitably. When these 
slaves shall be free, either one of three courses 
must be adopted in reference to them: they must 
be reénslaved, or colonized, or apprenticed where 


| they now are. They never can be reénslaved. 


It is at war with the genius and spirit of our insti- 
tutions and against the enlightened public opinion 
of the whole civilized world. The United States 
can never become either a slave dealer or slave 
owner. Confiscation of the property of rebels 
then implies necessarily the freedom of the slaves; 
and either a judicious system of apprenticeship 
must be resorted to by which they shall be under 
the guardianship of certain persons until they are 
qualified to take care of themselves and fitted for 
the enjoyment of freedom, or they are to be col- 
onized, and colonized beyond the limits of the 
United States, and no point better adapted to their 
colonization suggests itself to me than Central 
America. 

I know that in times past objections have been 
urged against the right of colored persons to peti- 
tion. The right of petition comes to us from our 
British ancestors. It had its origin in the earliest 
dawn of free institutionsamong the Anglo-Saxons. 


! It is aright which has been asserted ander every 


form of government, in every country and in every 
The most despotic and abso- 
lute Government of Asia has permitied this rightof 
petition, and there is no human creature so hum- 
ble that he may not petition, ‘The very fact that 
he is debased and ignorant and downtrodden and 
oppressed is the strongest possible reason why he 
should be permitted to petition the powerful for 
justice and protection, The right of petition is 
one of the most important agencies in the divine 
economy for the redemption of the world. The 
right of petition should be held sacred. 

Then the object sought to be accomplished by 
their petition is one in which I deeply sympathize, 
and the course suggested meets my hearty con- 
currence and approbation. Not only will slaves 
be manumitted by the march of your armies and 
by the confiscation of the property of rebels, but 
under the act which you have lately passed for 
the abolition ofslavery in the District of Columbia 
some fifteen or eighteen hundred slaves have been 
set free, and if you carry out efficiently the pro- 
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vision for voluntary colonization contained in that 
act, some place of refuge must. be provided for the 
free African population of the United States, and 
particularly of this District, Since the commence- 
ment of this rebellion many signal and most im- 
portant triumphs have been achieved by the na- 
tional arms and in behalf of the national cause, 
but among the most important victories achicved 
so far in the history of this rebellion is the aboli- 
tion of slavery in the District of Columbia. Itisa 
victory which sickens our hearts with no terrible 
recital of killed and wounded. It is a victory 
which plants no thorns in the pillow of widow- 
hood, which fills the eyes of no orphans with 
tears, and the hearts of no mothers with anguish. 
It is a bloodless triumph in behalf of truth and 
principle and justice. 

In claiming the abolition of slavery in the Dis- 
trict of Columbia as one of the most important 
triumphs of the national cause, I would not by 
any means disparage the triumph of your arms. 
I know that the chivalric and patriotic sons of the 
great Northwest and West are now pouring their 
victorious columns upon New Orleans with the 
might and grandeur and power with which the 
great father of waters sweeps his currents to the 
ocean, Upon every battle-field in the great West 
they have illustrated the prowess and bravery of 
the citizen soldier of the United States. Asan 
American citizen, Lam proud of your triumphs. 
I recollect that Lieutenant Worden, but a few 
short weeks ago, added one to the list of Amer- 
ican heroes— i i 

“c One of the few, the immortal names, 
That were not born to die’? 

I have a peculiar pride in the victories of the 
West, as a citizen of Indiana, for, upon every 
single battle-field, her bravery and prowess have 
contributed to your victory. Her blood has red- 
dened every well-stricken field, and no standard 
of hers has ever been captured by the enemy. I 
draw no invidious distinctions between the great 
States of the West. I recognize most freely the 
patriotic devotion to the good cause in Kentucky; 
the struggling bravery under the most adverse 
circumstances of the patriotic people of Missouri; 
and the State of Iowa, that first-born to freedom 
under the Missouri compromise, in this struggle 
has nobly vindicated and illustrated her paternity. 
So of the people of Minnesota and of Wiscon- 
sin and of Michigan and of Illinois and of Ohio. 
They have been equally brave, and their only 
rivalry has been a generous emulation as to who 
should most ardently love, and who should most 
worthily serve, our common glorious country. 
We have a common interest in these victories. 
But great as theyallare,thcy are not much greater, 
in my estimation, than the moral triumphachieved 
in the District of Columbia. 

I have a just national pride in the achievements 
of Commodore Footeand his invincible flotilla of 
gunboats, who, upon an obscure bayou of the 
Mississippi, have added the glory of another Sal- 
amis to the world’s history. But these triumphs, 
great as they are, are but little more importantin 
their results than the achievement to the national 
cause brought about by the abolition of slavery 
in the District of Columbia. I have said that that 
victory was accompanied by no bloodshed and no 
mourning, no regrets, save the regrets that the 
rebels and their sympathizers may entertain. 

Gentlemen talk of the effect of the abolition of 
slavery upon the border States. So faras Iam 
concerned, there is no terror in that cery. For the 
last twenty years ÍI have never seen an hour or a 
moment that I would not have given the same 
vóte. Sixteen yearsago I took the same ground 
in the State of Indiana, and two years ago I was 
tried upon the record. My letter was read in favor 
of the abolition of slavery in the District of Co- 
lumbia in the canvass of 1860. I was tried upon 
the record, and the verdict was a majority of ten 
thousand. 

I have no fears in reference to the resultof that 
vote, and I believe it cannot operate injuriously; 
but if we wish to make that wise and beneficent 
measure effective, we must carry out the prayer 
of these memorialists, and provide a place where 
they may be colonized, and colonized voluntarily, 
for a forced emigration or compulsory coloniza- 
tion will result in no good. You must have will- 
ing hearts and strong arms to work out for these 
free colored people their destiny wherever you 
may place them. I would not sanction a compul- 


sory colonization, and surely not at this time. 
This beneficent measure, I doubt not, will be car- 
ried out, and in order that it may be effectual, the 
prayer of these petitioners must be listened to. If 
not at present, at least at some time not remote, 
their prayer must be answered by the Congress 
of the United States. This memorial is very brief, 
and drawn in apt terms, and in language the most 
respectful and courteous to Congress and to the 
people; and at the request of the person who in- 
trusted it to me, and in his behalf and in behalf of 
the memorialists, I ask that it may be read at the 
desk and referred to the Committee on Foreign 
Relations. f 
The Secretary read the memorial, as follows: 


To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled: 
The undersigned, for themselves, their relatives, and 

friends, whom they represent, desire, by this memorial, 

most respectfully to show to tue Congress and peopte of this 
great country—of which, too, they are natives, but humbly 
born--that they appreciate, to the fullest extent, the humane 
actions w ye now inaugurated to give frecdom to their 
so long oppressed colored race; but they believe that this 
freedom will resultinjuriously, unless there shal! be opened 

10 colored people a region to which they may emigrate— 

acountry which is suited to their organization, and in which 

they may seek and secure, by their own industry, that men- 
taland physical development which will allow them an hon- 
orabłe position in the familics of God’s great world. 

That there is ignorance in the mass of the colored race 
is not to be denied; this is caused by the peculiar condition 
in which they have been raised—without the advantages of 
general education so wisely and freely accorded to the white 
citizens. But there are those among them who bave se- 
cured the blessings of knowledge, and who are capable of 
informing their brethren of what is for their altimate good, 
as the leaders of the Pilgrim Fathers informed those wha 
came with them to plant civil and religious liberty upon 
this continent. 

T'o these we arc indebted for the knowledge that Libe- 
ria is too distant from the Jand of our birth, and that how- 
ever kindly and wisely the original plans of colonization 
may have been laid for that country, neither those plans, 
nor that region are suited to our present condition, and that 
it will be impossible for us ever to move there in sufficient 
numbers to secure for us the full liberties of the human 
race, the elements of which we have learned here. 

From them, too, we have learned the deep degradation 
and wretchedvess in which our relatives were sunk who 
were induced by hearvess speculators to emigrate to Hayti. 
Slavery, if it must be borne, is more endurable under a 
race we have long been taught to look up to and regard as 
superior, than under ove originating in Africa, degraded by 
abject slavery under Spanish and French greed, and still 
further brutalized by unrestrained and Jicentious liberty, 
such ag exists with those who hold the power to control the 
poor immigrant in Hayti, or either of the Africo- West India 
Íslands. 

OF our own will we cannot go either to Liberia or these 
islands. We have, in the United States, been taught to 
venerate virtue, to strive to attain jt, and we ean, with hum- 
ble pride, point to as wide-spread examples of the benefit 
of these teachings as can any similar number of nen, with 
no greater advantages than ourselves, ‘Therefore we wish 
to shun th countries where the opposite of virtue rules, 
where vice reigns supreme, where onr very blood would be 
required if we opposed its indulgence. 

‘Though colored, aud debarred from the rights of eiti- 
zenship, our hearts none the less cling to the land of our 
birth. Wedo not wish to be driven beyond the ocean, 
where old hands of kindness cannot reach us, where we 


eanaot hear irom those with whom we have grown up, with | 


all the fond remembrances of childbood. 

We now number as many souls as won the freedom of 
your sires from British rule. We may not now be as capa- 
ble io govern ourselves they were, but we will, with 
your aid, be as zealous, and with God's blessing, we will be 
succe l. 

There is a land—part of this your own continent—to 
which we wish to go. Itis that portion generally called 
Central America; there are lands there without inbabitants, 
yet bearing spontaneously all that is suited to our race. 

Aid us to get there, protect us for a short while, and 
we will prove ourselves worthy and grateful. ‘The labor 
which, in servitude, has raised cotton, sugar, and tobacco, 
will do the same, not in the blood of bondage, but in the 


as 


free spirit of Jiberty,and with the exultant Knowledge that | 


it is to be part of your commerce, and to be given in ex- 
change for the productions of our old native land, 

If we are regarded as an evil here, (and we may become 
so by our competing with your white labor while here for 
the necessities of existence,) send us where, instead of being 
an evil, we may be made a blessing, by increasing the value 
of that white labor, while at the same time we offer to it 
greater comforts in reducing the costs in producing, by our 
own labor, those articles in abundance which all require for 
health and sustenance. 

Do not, we beseech you, recognize and build up for- 
eign nations of the black race, who have no sympathy in 
thought or language with that race which has grown up with 
you, und who only seek by such recognition, shaped, as it 
is, by European diplomacy, to sow discord and trouble with 
s here, that you and ourselves may be involved in a com- 
mon ruin, 

Send us—our prayer is, send us—to that country we have 
indicated, that we may not he wholly excluded from you, 
that we may aid in bringing to you that great commerce 
of the Pacifie, which will still further increase the wealth 
and power of your country; and your petitioners will ever 
pray. 

The memorial was referred to the Committee 
on Foreign Relations. 


PETITIONS ‘AND MEMORIALS. 


The PRESIDENT pro tempore presented two 
petitions of citizens ofthe city of New York, pray- 
ing for the passage of a general bankrupt. law; 
which were referred to the Committee’ on ‘the 
Judiciary. i 
_ He also presented a petition of citizens of Mich+ 
igan, praying for the passage of a bill for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Commerce. 

Mr. HOWE presented a memorial of the Legis- 
lature of Wisconsin, in favor of relief to James G. 
Ladd, mail contractor on route No. 13025 in that 
State; which was referred to the Committee on 
Claims, and ordered to be printed. 

Fle also presented a memorial of the Legislature 
of the same State, in favor of the establishment of 
a mail route from Monches,in Waukesha county, 
to Hartford, in Washington county; which was 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

He also presented a memorial of the Legislature 
of the same State, asking a donation of land to 
construct a military road from some point on the 
Mississippi or Lake St. Croix, in that State, be- 
tween towns twenty-five and thirty-one, to Supe- 
rior City, in Douglas county; which was referred 
to the Committee on Military Affairs and the Mi- 
litia, and ordered to be printed. 

He also presented three petitions of citizens of 
Wisconsin, praying for the passage of a bill pro- 
viding for the construction ofa ship canal between 
Lake Michigan and the Mississippi river; which 
were referred to the Committee on Commerce. 

Mr. HOWARD presented a petition of citizens 
of Lyons, lonia county, Michigan, praying for 
the passage of a bill providing for the construc- 
tion of a ship canal between Lake Michigan and 
the Mississippi river; which was referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Jack- 
son, Michigan, praying for the passage of a uni- 
form bankrupt law; which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of citizens of Mon- 
roe, Michigan, remonstrating against the passage 
of the tax bill now before Congress, and against 
thesissue of any more bonds bearing interest; and 
praying that Treasury notes be issued for the full 
amount of our unfunded debt; which was referred 
to the Committee on Finance. 

He also presented a petition of J. W. Raymond 
and others, citizens of Michigan, praying for an 
appropriation of public lands for the benefit of the 
mining school located at Houghton, in the county 
of Houghton, State of Michigan; which was re- 
ferred to the Committee on Public Lands. 

Mr. CLARK presented a petition of citizens of 
New Hampshire, praying for the adoption of the 


| principles of taxation suggested in a letter from 


E. B. Bigelow, addressed to Hon. Tuappeus 
Srevens, entitled “ Internal taxation simplified ;”’ 
which was referred to the Committee on Finance. 

Mr. DOOLITTLE presented five memorials 
from the Legislature of Wisconsin, in favor of the 
establishment and discontinuance of mail routes 
in that State; which were referred to the Committee 
on the Post Office and Post Roads. 

Mr. DOOLITTLE. [also desire to present the 
joint resolution of the Legislature of Wisconsin 
tendering to the President of the United States 
their approval of his course, a resolution which 
was adopted, I believe almost without exception, 
unanimously by the Legislature of Wisconsin. I 
ask to have it read and printed. 


The Secretary read it, as follows: 


iA joint resolution tendering to the President of the United 


States approval for his course. 

Resolved by the Assembly, (the Senate concurring.) That 
we tender to the President of the United States our un- 
qualified approval of the manner in which he has adinin- 
istered the Government from his inauguration to the present 
time—a period of difficulties, dangers, and vast and delicate 
responsibilities without a parallel in the history of the na- 
tion; and that, as Wiscousin has given him her promptsup- 
port and her unlimited confidence in the past, so for the 
future, having undiminished faith in his ability, integrity, 
and patriotism, we pledge him our continued coöperation 
aud that of our State in all such measures as he shaildeem 
just and proper for the accomplishment of the great under- 
taking of his Administration—the. restoration of the author- 
ity of the Constitution and the supremacy of the laws of 
the United States in every State and ‘Territory where they 
have been assailed or questioned. 

Resolved, Thatthe Secretary of State be directed to trans- 
mit a copy of these resolutions to the President of the Uni- 
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April 21, 


ted States and 


to each of our Senators and Representatives 
in Congress. J. 


W. BEARDSLEY, 
Speaker of the Assembly. 

e. W. HAZELTON, 
President of the Senate pro tempore, 


; jl 5, 1862. 
Approved Aprh 9 LOUIS P. HARVEY: 


STATE or Wisconsin, SECRETARY’S OFFICE, Ss: 

The Secretary of State of the State of Wisconsin hereby 
certifies that the foregoing joint resolution has been com- 
pared with the original enrolled: joint resolution deposited 
in ibis office, and that the same isa true and correct copy 
thereof, and of the whole of such original. 

In witness whereof, I have hereunto set my hand and af- 

fixed the great seal of the State at the capitol, in 
[t+ s] Madison, this 16th day of April, A. D; 1862. 
: š * EDWARD ILSLEY, 
Assistant Secretary of State. 
The joint resolution was laid on the table, and 


ordered to be printed. 
BILLS INTRODUCED. 


Mr. WILSON, of Missouri, asked, and by 
unanimous consent obtained, leave to introduce 
the following bills; which were severally read 
twice by their titles, and referred to the Commit- 
tee on Claims: , 

A bill (S. No. 276) for the relief of James H. 
Ashbaugh; 

= bill (S. No. 277) for the relief of J. J. Miller; 
an 

A bill (S. No. 278) for the relief of S.C. Web- 
ber. ` 

Mr. HALE. I desire the unanimous consent 
of the Senate to introduce a bill of which no pre- 
vious notice has been given, and that the Senate 
may understand what it is I will read the title. It 
is a bill providing for the selection of jurors to 
serve in the several courts in the District of Co- 
Jumbia. It is a very important bill, and makes 
an important alteration in the law. [wish that it 
may be referred to the Committee on the Judi- 
ciary, and I should like, if the Senate will indulge 
me, to have the bill printed for the use of the 
Senate. 

There being no objection, leave was granted to 
introduce the bill (S. No. 279) providing for the 
selection of jurors to serve in the several courts 
in the District of Columbia; and it was read twice 
by its tile, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

MESSAGE FROM TILE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Hay, his Secretary, 
transmitting a copy ofa correspondence between 
the Secretary of State and Benjamin H. Brewster, 
of Philadelphia, relative to the arrest in that city 
of Simon Cameron, lite Secretary of War, at the 
suit of Pierce Batler, for trespass, vi et armis, as- 
sault and battery, and false imprisonment; which 
was referred to the Committee on the Judiciary, 
and ordered to be printed. 


RAILROADS IN WISCONSIN. 


Mr. CLARK. I desire to withdraw the mo- 
tion for the reconsideration, which I caused to be 
entered'on Friday last, of the vote by which the 
Senate concurred in the House amendments to 
Senate joint resolution No. 26, explanatory of a 
certain act therein mentioned, 

The PRESIDENT pro tempore. The motion 
to reconsideris withdrawn, the Senator from New 
Hampshire, who made the motion, having the 
power to withdraw it. 


ARRESTS IN KENTUCKY, 


Mr. POWELL submitted the following reso- 
lution, and asked for its present consideration: 
Resolved, ‘That the Secretary of State be, and be is here- 
by, directed to inform the Senate how many residents or 
eitizens of the State of Kentucky have t arrested or 
removed from said State by his order or d tion, and con- 
fined or imprisoned outside of the limits of said State, 
since the Ist of September last; that he state the names of 
the persons arrested, and the camps, forts, or prisons where 
they are or were confined: how Jong they and each of them 
have been imprisoned; and that he give the number and 
names of the persons so arrested and imprisoned who have 
been released, and the names of the persons ‘so arrested 
who are still confined, and the place or places where they 
are imprisoned; and that he report to the Senate the names 
of all the citizens of Kentucky that have been imprisoned 
by his orders. 

Mr. SUMNER. Let it lie over. 

The PRESIDENT protempore. Objection being 
made, the resolution hes over under the rule. 


WILKES’S EXPLORING EXPEDITION. 


Mr CÖLLAMER. Iam directed by the Com- 
mittee on the Library,to whom was referred the 


joint resolution (H. R. No. 67) to supply the 
Smithsonian Institution with volumes of Wilkes’s 
Exploring Expedition, to report it back, and rec- 
ommend its passage. [ask that it be put on its 
passage at this time; there will be no debate 
about it. : 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. 

Mr, COLLAMER. Iwill say to the gentle- 
men who are making inquiries of me that there 
are some of these works in the Library; when 
the law was passed for their distribution, the 
Smithsonian Institution was not in existence, and 
consequently it was not included, and it has never 
had any copies. This is merely a resolution to 
furnish the Smithsonian Institution with a copy 
of whatever volumes of these works we have on 
hand in the Library. 

Mr. HALE. I think itis right. It ought to 
go there; the most gigantic hambugs of the age 
ought to be together. (Laughter.] 

The joint resolution was reported to the Sen- 
ate, and ordered to a third reading. It was read 
the third time, and passed. 


anane ARREST. OF- GENERAL. STONE. 
The PRESIDENT pro tempore. The Chair 


calls up the special order, the resolution of the 
Senator from California, [Mr. McDoveaxt,] call- 
ing for information from the War Department 
relative to the arrest of Brigadier General Charles 
P. Stone. 

Mr. LATHAM. Before my colleague pro- 
ceeds, I wish to say that when the Senate ad- 
journed on Friday last they were about to divide 
on the bill then pending, which will be the unfin- 
ished business at one o’clock to-day. Ido not 
wish to interfere with him at that time, and pre- 
fer, of course, that he should continue his re- 
marks; but with his consent, L move now that the 
roll be called, and the consideration of that bill 
proceeded with, 

The PRESIDENT pro tempore. Does the Sen- 
ator’s colleague yield the floor for that purpose? 

Mr. McDOUGALL. If the vote is to be taken 
now. 

Mr. FESSENDEN. The Senator proposes to 
suspend the special order merely for the purpose 
of calling the roll on the bill referred to. It was 
not understood that the roll was to be called, or 
that the debate was finished, but we were willing 
to let the amendment go through, and let the bill 
stand in the shape in which the Senator wanted 
it to be. 

Mr. LATHAM. [If there is to be discussion, 
of course I do not desire to interfere with my col- 
league. 

Mr. FESSENDEN. The Senator from Ver- 
mont [Mr. Contamer] says there will be further 
discussion, 

The PRESIDENT pro tempore. The prior busi- 
ness will be proceeded with, and that is the res- 
olution of the Senator from California [Mr. Mce- 
Doveatt] respecting the arrest of General Stone. 

Mr. McDOUGALL. Mr. President, when my 
remarks were suspended by the expiration of the 
morning hour, I was discussing the position as- 
sumed by the Senator from Ohio, [Mr. Wape,] 
thatit was the duty of the Government to act upon 
mere suspicion, without requiring even technical 
evidence against the accused. I expressed my 
astonishment at the assertion of any such right 
or power. In reflecting upon this position, and 
the other views advanced by the Senator, I must 
confess that I see what appears to me graver cause 
of comment than first met my apprehension. I 
seem to sec something of the spirit of Dominic 
De Guzman, the abbot of Citeaux, and of the re- 
lentless Torquemada; something of that spirit of 
the inquisition which in the name of ‘the holy 
office’? arrogantly and profanely dared to say, 
“ Spare none, God will be able to distinguish his 
own among the slain.” It may be well to trace 
a brief parallel between the spirit, character, and 
conduct of the inquisitions of the fourteenth and 
fifteenth centuries, and the inquisition which has 
suddenly sprung up in our midst, and appears to 
frown upon us from every side with hostile and 
threatening eyes. ‘The features of the inquisition 
conducted in the name of ‘‘ the holy office” were, 
first, secrecy; second, a most intolerant spirit; 
third, absolute, despotic, tyrannical power, subject 
tono law; fourth, disregard of every justor known 
rule of inquiry, any known law of evidence. 


These were the great marked characteristics 
which define the inquisitions of an age the rec- 
ords of which were a terror to our youth, and 
should be a lesson for our manhood; a lesson for 
our firesides, a lesson in all places. where people 
congregate, and a lesson in this Senate. 

Mr. President, I propose, for the wisdom of 
this discussion, to institute a brief parallel.. The 
Senator from Ohio, I trust, will excuse me if I em- 
ploy his language and expressed opinions for the 
parallel on one side, while I trust to the recollec- 
tions of past history onthe other. The parallel, or 
the comparison, if you please, will be between the 
inquisition of the fifteenth century in the States 
subject to Rome, and the inquisitions now rec- 
ognized and obtaining in this, the nineteenth cen- 
tury, in the Republic of the United States of North 
America. 

I will first speak of the first marked feature of 
the ancient inquisition—secrecy. That this was 
one of the great features of the Roman inquisition 
is known toall. I will simply inquire, what says 
the Senator from Ohio? . f 

Mr. WADE. Does—— 

The PRESIDENT pro tempore. The Chair will 


| put the question, does the Senator from California 


ield the floor to the Senator from Ohio ? 
>. Mr. McDOUGALL. I think the gentleman 
had better let me conclude my remarks, and then 
he can be heard. 

Mr. WADE. Very well; go ahead, then. 

The PRESIDENT pro tempore. The Chair 
does not understand the Senator from Ohio to rise 
to a question of order, If so, it is his right. 

Mr. WADE. No, sir. I rose to put the gen- 
tleman right, as I supposed he did not intend to 
misrepresent; but as he chooses to go along with 
his speech, be it so. 

The PRESIDENT pro tempore. 
from California will proceed. 

Mr.McDOUGALL. I will state to the gentle- 
man from Ohio that so far as I shal] undertake to 
maintain this proposition, I will do it from his 
own words, as he is reported in the official paper. 

Mr. WADE. When you say that I com- 
mended secrecy, you are stating what I have not 
said or thought of. 


Mr. McDOUGALL. I will only read what 
has been said; I will put the Senator’s language 
alongside of mine, and then no wrong can be done 
to him, cither here or before the country. He 
said: s 

“Sir, we have not published what we have ascertained 
to any mortal man except it was to him who was armed 
with the power of administering the remedy. No idle en- 
tiosity has prompted any member of that committee to pro- 
claim to the world as idle gossip the testimony that was 
before it. I challenge the Senate, and every man of it, to 
tell me which member of the committee or where have we 
made known to the public what was going on before us, I 
admit that as we ascertained facts, the existence of mal- 
practices, short-comings, and things inconsistent with the 
proper and beneficial conduct of the war, we have sought 
interviews with the President of the United States, we have 
sought them with the Secretary of War, and on some occa- 
sions with the whole Cabinet, and there in secret have dis- 
closed the testimony that has come to us, and we have 
endeavored to work out a redress, and in innumerable in- 
stances I know we have done it, where, had it not been for 
that so-inuch maligned committee, the Administration 
would have been entirely ignorant of what was going on.” 


The Senator 


I understand, from the published language of 
the Senator, that it is claimed as a virtue on behalf 
of this committee, that they have instituted pro- 
ceedings which have been altogether secret; that 
matters have been inquired into and conclusions 
arrived at affecting the honor of gentlemen, and 
perchance their lives, and that these things have 
been done in secret. I understand that such things 
have been done. 

Mr. WADE. That was understood wrong, 
for itis exactly contrary to the fact. That is all 
I have to say about it. 

Mr. McDOUGALL. Does the Senator from 
Ohio mean to say that General Stone was advised 
a any investigation or what was charged against 
nim ? 

Mr. WADE. 1 do, sir. 

Mr. McDOUGALL. Was the testimony re- 
ported to him? 

Mr. WADE. Every word of it. 

Mr. McDOUGALL. General Stone—has he 
been advised ? 

Mr. WADE. General Stone has been. 

The PRESIDENT pro tempore. The Chair is 
obliged to interrupt this interlocutory conversa- 
tion as out of order. 


1862. 
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Mr. McDOUGALL. It would appear, then, 
that the Senator is either now incorrect or wasin- 
correct in what he affirmed in his speech made on 
a former day. Irefer to his speech as reported, 
and as he is reported to have spoken for himscif 
and bis committee. In that speech, as reported, 
he certainly did say that the proceedings of his 
committee were altogether secret; that they com- 
municated with no one except those who could 
place their judgment in execution. (Not these 
words, sir, but these words in substance.) This 
is the first time that I have heard of General Stone 
receiving information of anything charged against 
him. General Stone is a prisoner in the North; 
F could not, if I would, inquire of him. Ihave 
had no correspondence with him by word or pa- 
per—I could not have had except under the inspec- 
tion of the War Department. For myself, 1 have 
not sought it, for this reason, let me say, for the 
strong reason that I have absolute confidence in 
his right and equal confidence in his adversaries’ 
wrong. 

The friends of General Stone, his counsel, do 
not understand that he is advised of the accusa- 
tions against him. Ido not believe that he is so 
advised. If, however, there is reason on the part 
of the Senator from Ohio to affirm that this is so, 
then permit, if you please, this further remark, 
that, from information L have received as to the 
manner of business of this committee as well as 
of some other committees, gentlemen are at times 
called before them, as was General Stone. The 
person called before a committee in his pride, or, 


if you please, vanity, supposes his opinions are 


regarded as valuable in that committee, and ex- 
pects to speak of something involving the cap- 
ture of Yorktown or Corinth. He appears be- 
fore the committee; he suddenly finds thatanother 
class of questions demand his answers. He finds 
himself questioned as to his loyalty. He finds 
himself interrogated abouta thousand matters per- 
sonal to himself; he begins to think that some one 
has accused him; he inquires, ‘“ Are there any 
charges against me???’ 
answer, ‘ No.” He having answered everything 
asked, as it seemed to him to the satisfaction of the 
committee, he goes on his way rejoicing. Sud- 
denly, perhaps at midnight, or at any other hour 
of the night or day, he receives an order of arrest, 
ignorant for why or what. Ido not mean to state 


this as the case of General Stone; but it will an- | 


swer for the statement, and the truthful statement 
of more than one case; but the case of General 
Stone may be permitted to illustrate the point of 
secrecy; he was arrested about midmaght, without 
notice, and ata time when, as I believe, he had 
just been rendering his country important service. 

The next feature of the inquisition is “a most 
intolerant spirit.” To prove this I will read, for 
Ido not care about elaborating or discussing in 
detail the merits of the various remarks of the 
Senator from Ohio: 


“ He may require all the presumptions of innocence that ; 
are so often resorted to to shield aculprit from the punish- | 
But, sir, the man ; 
whose life is assailed docs not stunmon a jury, and the | 


ment of his crime. It is done here. 


nation whose life Is assailed by traitors need not summon 
a jury. All you want is the power, honestly exercised, to 
put it down.” 

So I understand it to be proclaimed here to the 
country that because this is a time of war, any 
man,a man at the head of our Army whose ‘life 
has been loyal,a man from any one of our cities, 
from any one of our towns, from any one of our 
farm houses, may be seized upon suspicion in the 
„absence of legal testimony, may be tried without 
a jury, may be condemned without a judicial 
judgment—this innominable power exists some- 
where. It must exist, for we witness its power, 


not by virtue of the Constitution, not by virtue |! 


of any law; but there is a silent, terrible power 


which we have seen exercised, not limited by any | 
known law, and not qualified by any term. A, 
power which ignores the Constitution and all law. j; 


A system which is no system, which is anarchy, 
which knows neither the Constitution, the laws, 
the judges, the juries, the judgments, or the ver- 


dicts which should determine, as we have learned, | 
the rights, liberties, and lives of our fellow-citi- |: 


zens. 
All these rights T understand the gentleman to 


He receives the prompt | 


a r 


| by men who have lived so Jong among Asiaties as to h 


brave Ben Wape could do in the contest involv- 
ing the general average of mankind. The Sen- 
ator said again: 


“Sir, I am tired of hearing these arguments in favor of 
traitors. The Constitution takes their lives, their property, 
their all. Why shail we stop skort? Are they notin quest 
of ours? If there is any stain on the present Administra- 
tion, it is that they have been weak enough to deal too len- 
iently with these traitors. I know it sprung from goodness 
of heart; it sprung from the best of motives; but, sir, asa 
method of putting down this rebellion, mercy to traitorsis 
cruelty to loyal men.?? 


And again: 

& Tt is a remarkable fact, and I fear not entirely to our 
credit either, that while we have been involved inthis great 
rebellion, while this generation is taxed, and future genera- 
tions will be taxed to the utmost of their capacity to defend 
themselves, while this ungodly war was waged against the 
best Government on God’s earth, and it has cost the most 
precious blood of this nation to repel the insurrection, after 
one whole year has passed by, there has not yet been made 
a single example of treason, not one ; no attempt to take 
the life, nay, even the property, of the hellish traitor that 
has caused the sacrifice of our dearest and most precious 
blood.” 

Is not this an appeal for blood? Is not thisan 
attempt to rouse up the worst passions of the hu- 
man heart? Is not this an exhibition of a most 
intolerant and anti-Christian spirit? Is it notan 
exhibition, not of anger, but of hate? Anger is 
known in heaven; the feeling of hate is supposed 
to be the peculiar property of hell. Why should 
he hate the people of the South? We are angry 
with them; we may be so. Anger comes on dur- 
ing the controversy of the day; anger ceases at 
night; it should with all mortal men. There is 
and may be an ultimate vengeance which belongs 
to God alone. He did not transfer to us the 
power of exercising it. I cannot, in this connec- 
tion, forbear to read an extract from Russell’s 
Diary in India, which may teach a lesson of hu- 
manity to some of our people who urge this anti- 
Christian spirit: 

<¢Many years must elapse ere the evil passions excited 
by these disturbances expire; perhaps confidence will never 
be restored; and if so, our reign in India will be maintained 
at the cost of suffering which it is fearful to contemplate. 
ft is fortunate for England that her rulers in India and her 
generals in the field have been animated, on one point, at 
ali events, by a unanimous spirit, and that, in the Cabinet 
and in the operations carried on by our generals for the pa- 
cification of the disturbed districts, they have acted gencer- 
ally as became enlightened.statesmen and Christian men, 
in opposition to the ferocious howl which bas been raised 
ve 
imbibed their worst feelings, and to have forgotten the senti- 
ments of civilization and religion. As cruel as Covenant- 
ers without their faith, as relentless as inquisitors without 
their fanaticism, these sanguinary creatures from the safe 
seclusion of their desks utter stridulous cries as they plunge 
their pens into the seething ink, and shout out ¢ Blood ! more 
blood !? with the unfailing energy and thirst of Marat or St. 
Just. ‘We want vengeance P they ery; ‘We must have 
it full; we care not if it be indiscriminate. We are not 
Christians now, because we are dealing with those who are 
not of our faith: rather are we of the faith and followers of 
him who preached “ the study ofrevenge, immortal hate 1”? 
May their school perish forever, and that right soon, or In- 
dia is lost—lost with the approbation of the world—to the 
Crown of Great Britain t”? 

This isa voice from the Old World, and is worth 
the thought of amoment of the night, intermediate 
the howlings. The fierce how! for blood heard 
among us must cease; must certainly cease; it 
must cease everywhere in the Republic. I warn 
Senators and the country ofthis necessity. Above 
all, I warn the young men of the Republic this 
ery for blood must cease, or blood will not cease 
to flow until the time when, young men, your 
children will be mothers. he 

I have said that the third feature of an inquisi- 
tion is absolute, despotic power, subject to no law. 
Said the gentleman from Ohio: 

¢ Sir, the man who invokes the Constitution in forbear- 
ance of the lew to punish traitors is himselfa sympathizer.’ 

Is there any law to punish traitors that contra- 
venes the Constitution? I take it, not. The Con- 
stitution is the supreme law of the land, and the 
humblest man may invoke it; it is the shield of 
freemen; and when that shield ceases to he held 


| up by those who are in power to protect the mul- 


titude, tyranny reigns among us. Again, said the 


| Senator: 


‘J do not want to hear any more of a man than that he 


| isinvoking the forbearance of the Constitution and the great 
| barriers in favor of American liberty to protect an infernal 
| traitor in his course, to know that he is a sympathizer.” 


Now, let me ask him who made him his broth- 


| er’s judge, or made these committees judges? 
| There must be government; we may appoint per- 
i! sons to power who on-careful deliberation, with 


all the guards of law, may pronounce as to who 
is innocent and who is guilty; but I ask the Sen- 


ator, I ask’ his committee, what gave them the 
right in secret to pronounce judgment upon their 
brother? Suspicion, forsooth; and the want of tech- 
nical evidence, and the belief thata man is skulk- 
ing about with evil dispositions towards the Gov- 
ernment—these justify such proceedings! . Sir, of 
all the fiends that live in hell, suspicion is’ worst 
accursed. ` oe 

Ariosto undertakes to make thistterrible enemi 
of all uprightness a palpable thing, and in this 
attempt undertakes to describe one of the victims, 
or rather subjects, of suspicion. He says:: 

*« Hear a story of one of these miserables, which; what: 
ever you imay think of it, is true to the letter; such. letter, 
at all events, as is written upon the hearts of his race: He 
was one of the first who took to wearing beards; for, great 
as he was, he had a fear of the race of barbers. He built 
a tower in his palace, guarded by deep ditches and thick 
walls. It had but one drawbridge, and one bay window. 
There was no other opening, so that the very light of day 
had scarcely admittance, or the inmates a place to breathe 
at. In this tower he slept; and it was his wife’s business 
to put a ladder down for him when he camein. A dog kept 
watch at the drawbridge ;.and except the dog and the wife, 
not a soul was to be discovered about the place. Yet he 
had such little trast in her that he always sent spies to look 
about the room before he withdrew for the night. Of what 
use was it ali? The woman herself killed him with his 
own sword, and his soul went straight to hell. Rhada- 
nranthus, the judge there, thrust him under the boiling lake, 
but was astonished to find that he betrayed no symptoms 
of anguish. He did not weep or howlas the rest did, or ery 
ont, © burn, L burn.’ He evinced so little suffering that 
Rhadumanthus said ‘I must put this fellow into other quar- 
ters? Accordingly he sent him into the lowest pit, where 
the torments were beyond all others. Nevertheless, even 
here, he seemed to be under no distress. At length they 
asked him the reason. ‘Che wretch then candidly. acknowl- 
edged that hell itself had no torments for him, compared 
with those which suspicion had given him on earth,” * 

All the sages of hell in consultation could do no 
more for him in their abode, and yet, unwilling 
that he should find peace even among its raging 
fires, sent him again to the earth, there to live in 
his own old torments forever. Suspicion incar- 
nate, always alone, always watching, the more 
miserable the more he makes himself secure; but 
always laboring to increase the security which in- 
sures his increasing misery ! 

Again: the gentleman says distinctly of these 
proceedings,“ { know it is not in-accordance with 
the principles of our Constitution; in ordinary 

times it could not for a moment be tolerated,” 
This he avows; and how does-he, or how do any 
parties here, get the right to violate the Constitu- 
tion they have sworn to support? That is a ques- 
tion which I should like to have answered. I: 
should like to hear some one ingenious enough in. 
his logic, profound reasoner enough, to affirm that 
it is consistent and just on his part, having sworn: 
to support the Constitution of the United States, 
to indorse an act which he says is in violation ot 
the Constitution of the United States, and which 
in ordinary times would not be tolerated. The 
gentleman had better think whether this will be 
long tolerated under any circumstances. It may 
be found that the country does agree with him in 
the proposition that it could not be borne long at 
any other time. It may be found also that the 
country also agrees that this wrong and outrage, 
this violation of the Constitution and Jaws, will 
not be tolerated at this time. It would perhaps 
be wise even for the Senator from Ohio to inquire. 

I have shown, Mr. President, the peculiar feat- 
ures that characterize an inquisition. First, se- 
crecy; second, a most intolerant spirit; third, 
absolute, despotic, tyrannical power, subject to no 
law; fourth, a disregard of every just rule of in- 
quiry and every law of evidence. Now, as to the 
rule of inquiry and the law ofevidence, which was 
the subject [happened to be presenting when I 
was last on the floor, the gentleman said: 

* Our Administration is assailed because, not having the 
technical evidence in their possession to bring a man to 
trial and judgment of death, they. do not let bim go at large 
to plot against the life of the Government.” 

Not having technical evidence; then, what kind 
of evidence would they have? Technical evidence 
is the mere skeleton of evidence, as unfit for life 
as a skeleton without his clothes. Technical evi- 
dence possesscs no value without some additional 
or corresponding facts establishes a correspond- 
ing animus. Technical testimony as bare tech- 
nical testimony would not justify any man in 
ordering an inquiry, much less commitment or a 

judgment. The term technical—the skeleton term 
—is one that all men understand to bé the mére 
pretense or shadow of a thing, and if this be 
wanted, what then? The Government may seize, 
may judge, may execute judgment, without even 
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technical evidence... Do Senators admit that this 
may beso? God forefend. I will not reason about 
this matter, for no argument on the subject could 
furnish food for boys. i 
< “And these are notions presented by the friends 
of human freedom; men.who boast. we are a free 
eople. Sir, such law is no law, it is the denial 
of all Jaw; and when law ceases, Í am either free 
or slave, as my power is.. I will attempt to main- 
tain my freedom against all the efforts of tyrants. 
Again, the Senator says: =- : 

«The Administration have attempted to put that down; 
they.bave not succeeded; and yet the Senator stands there 
and says you should not arrest a scoundrel when you know 
his heart is with the enemy.” . ’ 

And who gave the Senator to know men’s 
hearts, or who gave it to hiscommittee? I thought 
that belonged to the Great Ruler who knows all 
hearts. We only, by inference from acts, have an 
opinion as to what a man’s heart is and where it 
Stands, and then it is often a lame and impotent 
opinion. Here the Senator knows thata man’s 
heart is with the enemy without the facts, as he 
admits, on which to base the conclusion; without 
even technical evidence; he knows that this man’s 
“ heart is with the enemy, but who meanly skulks 
from overt acts in their favor.” There are, then, 
no overt acts. Let us inquire, ifno overt acts, then 
what acts? Here ig an admission that there have 
been no overtacts, Then there are skulking acts, | 
and what are skulking acts? Acts done, if they 
are done, and any man knows of their having 
been done, are overtacts. Skulking acts are, Í 
suppose, not overt acts. I suppose they are acts 
of which nobody knows nothing; and in those 
cases where nobody knows nothing it is perfectly 
legitimate for an agent to play the absolute. So 
far as the term is personally applied, I think skulk- 
ing will be the last of offenses that will be charged 
against General Stone. He wants now to meet 
his accusers face to face; he has asked that he may 
be permitted to meet them face to face. He has | 
never, I learned, even from the first, placed him- 
self in a position wherein or whereabout his friends 
or enemies have the right to use so low a term as 
the word skulk in connection with him, and I now 
beg his pardon in repeating it. General Stone has 
sought for, he has even begged for inquiry, The 
Senator said that my argument was, that in such 
a case “ youshould not imprison him, you should 
not restrain him; but you must let it all go, and 
permit the enemy to be perfectly cognizant of 
every expedition and of every move you make.” | 

The Senator proceeds upon the knowledge of 
men’s hearts. Whatis more clearly inquisitorial? 
‘What stronger term could Torquemada have used ; 
when, in the dungeons of the inquisition, he said | 
to his victim, ‘J know your heart, and your heart 
is with the heretic; therefore I condemn you to the 
torture and to the stake??? 

Mr. President, I must say that I do belicve that 
of all that is recorded as having been said by the 
gentleman from Ohio, perhaps most of what he 
did say was said by him without consideration, 
that he did not think and did not intend to say 
these things; but in the heat of controversy con- 
sidering himself assailed by me, he lost the con- 
trol of his judgment, and gave expression to opin- 
ions that were not either in or about his heart. 
I was presented, however, in the course of his 
remarks as to a certain extent General Stone’s 
advocate, as being bis particular champion. I 
understood that when the gentleman said “ small 
lawyers may get upon these great questions of 
statesmanship and pettifog as n man would to | 
screen a felon before a justice of the peace, and 
place his arguments on those narrow principles 


of constitutional law,” it was intended to include 
myself. f have no dispute with the gentleman in 
regard to the justice of the measure he applied to 
me. If it pleases him from his sense of truth or : 
from any disposition to make a comparison be- 
tween himself and myself, to thus characterize 
me, it does not offend me in the least. I think | 
shall be able to bear any such opinion on his part, 
without being disturbed in my self-respect. But, 
sir, it is not the fact that I stand here as the rep- 
resentative of General Stone. I regard myself | 
here as the representative of a great and universal 
cause, Truth, humanity, justice, right are uni- | 
versal, and he who with alawa power tramples | 
upon the meanest human being developes the || 
tyrant as well as he who sacrifices the victim. Itis 
uot in the name of General Stone that I speak. I ii 


speak in favor of humanity, justice, and law, uni- 
versal law, wherever law obtains; from that law 
which controls the moving spheres to the law 
under which we live, the Constitution and the en- | 
actmentė which our fathers framed—in their name 
I speak in this Senate Hall; and I say in their name | 
that tyranny will not and cannot be permitted to 
be the rule of our land. i 

But, Mr. President, when you strike down a! 
general who has the confidence of a great body of | 
the Army, you affect the whole country. Have 
you heard from the press throughout the country | 
already on this question? That press speaks but | 
one voice. You have heard it even from the pul- | 
pit, as I have had occasion to advise the Senate. 
We hear it from all quarters of the land; we hear 
it from the Army itself, But this is not one iso- į 
lated instance. This mode of exercising power 
in the same quarter has been pursued in many | 
other instances, and let me state what { am afraid 
is the reason for it, and if it be so, it is most mis- 
chicvous. The Army of the United States, that 
part of it which has been in service, consists of 
officers who left their homes in boyhood in Maine, 
in Vermont, in New York, in the West, to attend 
the military school, and as soon as they were ed- 
ucated they were sent to all parts of the country 
and traveled over all portions of the Union. Ren- 
dering this service, they learned to think that 
they had nothing to do with the party controver- 
sies which were waged between the North and 
the South throughout our land; few of them took 
any part in our political controversies; they hardly | 
even read about them; but they regarded them- 
selves as only bound to fight fer the Constitution 
and the Union. They have been called into ser- 
vice in the field; they are rendering service. They | 
not only hold the offices that they formerly held 
in the service, but for various considerations they | 
have been placed at the head of our first com- | 
mands, Entertaining and practicing the opinion 
that they had nothing to do with manufactures in 
New England, the grain-growing interest of the | 
West, or the cotton or the negroes of the South, 
they were at home in all places throughout the 
Union, and because catholic in the sense of respect 
for all parts of the Union, and equally willing to 
maintain every part of the Union under the Con- 
stitution and the laws. The question with them 
has been not what the Constitution and laws 
should be, but what the Constitution and laws are. 

These gentlemen, thus universal in their feel- 
ings, and fighting for the Constitution as they 
supposed, were not willing to prostitute them- 
selves to any faction that ignared the Constitution; 
and thus they became obnoxious to those men 
who said ‘ this war is to be carried on regardless 
of the Constitution;’? and thus there has been 
made a systematic war upon the regular service 
of the Army, an organized systematic war of 
which we bave heard, which we have felt every- | 
where since the commencement of this struggle, į 
and which has threatened us with great disaster. | 
Has there not been a continuous war made upon į 
that man who now, in high rank and office, stands į 
at. the head of our armies? Flas there not been a | 
persistent war made upon him fora long time? | 
Have we not heard of applications having been | 
made by private citizens to have him withdrawn | 
from his high command? Have we not heard ; 
that he has been annoyed even since he has been į 
with his forces before Yorktown? War hasbeen į 
made upon him as it was upon Stone; but it hap- 
pened fortunately for the country, fortunately for | 
us all, that he built his eyrie too high among the 
rocks for the bats and owls to reach him. He has 
winged himself too strongly and too swiftly to the | 
azure sky for such birds to pursue him. Fortu- ; 
nate, indeed, is it for the country, that, from his | 
high position and an already well-won fame, h 
could not be successfully assailed. 

But, sir, there is another instance, one not so 
high in place, not so inaccessible to power, which, 
if | have heard the story aright, is an equal in- 
stance of outrage and injusuce. Why is it that 
the chief of the medical staff of the Army without | 
inquiry, without trial, without any proceedings | 
known to the administration of military affairs, 
was suddenly visited in his office and furnished 
with an order: Surgeon General Finley will re- 
port himself at Boston and await orders.” He 
was an officer who had organized the medical corps 
ofthe Army. He entered upon the office of Sur- 
geon General in May last, at the commencement of 
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the war, and now permit me to ask where has the 
country heard, where have men connected and in- 
terested in and with our Army movements heard 
of any grave complaints of the medical corps of 
the Army? Has there been any want of organiza- 
tion in the medical staff of the Army? Froma 
small organization of thirteen thousand troops we 
have swelled up to seven hundred thousand; and 
I undertake to say we have had a better medical 
organization than the English or the French had 
in the Crimea, one of the best medical organiza- 
tions known to history. The Surgeon General 
received a notification to report himself at Boston. 
He is not imprisoned at Fort Warren; he is quite 
an old man; be has served the Government for 
forty-five years, and has been acknowledged and 
accepted as a good and faithful servant. He is an 
old man; he is not placed in Fort Warren, but he 
is banished to Boston to await orders. He has 
been there now, I think, some three weeks, and 
another person put in his place as Surgeon Gen- 
eral. Why should he be removed when he has 
accomplished all the labor of organization? Is it 
because the medical corps is now completely or- 
ganized? Is it because he is a man who has gone 
through that labor and work, and who has done 
it well, and in whose case the country has not 
complained? There is a story about it, and I be- 
lieve I am authorized to mention it, and I will 
mention it for the purpose of showing the animus, 
not political but personal, that governs the gen- 
tleman who sits at the head of the War Depart- 
ment. 

A gentleman, a warm friend, and professedly a 
great admirer of the Secretary of War, writes to 
him from Pittsburgh, charginga gentleman of po- 
sition in Philadelphia, inthe Government employ, 
(Doctor Neill,) with having been guilty of mal- 
practice and stealing. Secretary Stanton, in the 
regular course of business, sends the communica- 
tion to the office of Surgeon General Finley, and 
it is presented to him officially. He directs one 
of his subordinates to make a copy of it, and send 
it to Dr. Neill, in Philadelphia, and ask him what 
he had to say to the accusation made againsthim. 
This gentleman, being indignant at the accusation 
of his having been guilty of malpractice and being 
a thief, first sends affidavits and all the proof he 
can to the medical department in reference to the 
charge,and then brings his action for libel against 
the accuser. The accuser’s letter, or a copy of it, 
is then produced, and he sends here and asks the 
Sceretary of War how this letter that he wrote to 
him in all confidence has been published, the re- 
sultof which thas been that he has been sued upon 
it. Mr. Stanton, not finding any fault with the 
writer of the letter, calls upon the Surgeon Gen- 
eral, and says: ** Dr. Finley, you furnished acopy 
of that letter upon a particular subject,” naming 
it, “to Dr. Neill, of Philadelphia; you have been 
disctosing the confidential secrets of the office.” 
“ No,” says Doctor Finley, ‘if any one practice 
is universal in the Army, and I think a good prac- 
tice, it ig that whenever a person in its employ is 
assailed, the charges against him should be im- 
mediately preferred.” ‘That is the rule, and the 
violation of itis what we are now complaining of. 
Mr. Stanton told him, “ Sir, you had no business 
to send that letter, under the circumstances, to 
this gentleman,” and he commenced reprimand- 
ing him for it. “Iam perfectly willing, Mr. Sec- 
retary,” said he, ‘to be reprimanded after trial 
and judgment by court-martial, but I would pre- 
fer waiting until {shall have been adjudged worthy 
of reprimand.” ‘Then,’ said Mr. Stanton, * as 
for your couris-martial, I have a prompter way of 
doing business of that kind myself; sir, I can strike 
you from the roll.”? Surgeon General Finley re- 
plied in substance, ‘ Sir, Í was not prepared either 
for your assault upon me or any such threat of 
authority; I beg to withdraw.” 

The bare act of authority, superseding an offi- 
cer of forty-five years’ service, without any as- 
signed cause, a man who was the head, and the 
popular head, of the medical corps of the Army, 
was out.of any course or law of authority, and 
struck the medical corps of the Army and thou- 
sands of others with surprise, and upon the heels 
of surprise comes inquiry. This arrest, for it isa 
military arrest, of Surgeon General Finley, has 
opened other and further inquiries which I will not 
undertake to conduct or answer. For the present 
l will content myself with saying it is a blow 
struck at the heart of the service, and by way of 
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illustrating or stating my own conviction, I will 
quote a brief extract from the letter of a gentle- 
man well known to the service, who happened to 
meet Dr. Finley on his way into exile. He said; 

“YT have never seen him so depressed. It would secem 
from circumstances as detailed by him to have been cruel 
treatment. Is it not sad to think of our friend Dr. F., 
winding up his carcer of forty-three years? military life in 
the way he will likely do?” 


And how do these things strike not only the 
heart of such a man, but the heart of the country? 
No cause is assigned; he is not informed if there 
is anything against him. This is the exercise of 
the one man power without regard to law. There 
is another feature in this which made it to his 
friends atleast seem hard. Fle is ordered to Bos- 
ton; he isan old gentleman, with family and chil- 
dren at Philadelphia, himself a native of Ohio, I 
believe. If he had to be retired, there might at 
least have becn extended to him the courtesy that 
was given to General Hull, after he was found 
guilty and condemned to be shot, namely, to send 
him to his own home to remain there until further 
orders from the Department. 

Now, Mr. President, in regard toall these things, 
permit me to say again that I am not General 
Stone’s advocate; I am not General McClellan’s 
advocate; I am not Surgeon General Finley’s ad- 
vocate; fam no man’sadvocate. If General Stone, 
of whom I have particularly spoken, is guilty of 
any crime, let him be tried, condemned, and pun- 
ished. Ifhe has been guilty of any crime worthy 
of imprisonment, let him be found guilty, let judg- 
ment be pronounced, and let him be placed in one 
of your deepest dungeons, if you please. If upon 
trial and judgment be shall be found to have for- 
feited his right to life, give him the volley or the 
gallows. He demands simply that it shall be 
ascertained whether he has forfeited his right to 
honor, liberty, or life. He cannot learn whereof 
he is accused; he cannot learn whether he is 
charged with treason or misdemeanor. His fam- 
ily cannot learn it. What he wants is to be tried, 
and he does not fear the chances of the controversy. 
It has been his wish always to expose every act 
ig in this connection to full inspection in open 
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ae this man in authority at the head of the 
War Department, who has exercised such strange 
and extraordinary power, may think thatin doing 
all this he will acquire fame and renown, and that 
he will endear himself to the heart of the country. 
He may think that he is making a very successful 
war upon such men as General Stone. He may 
think that he may make successful war upon such 
men as General McClellan. It might be well for 
him to remember, or for some of his friends to 
suggest to him, the point of an ancient fable: 
«fhe men who once did sell the lion’s skin while 
the beast lived, were killed in hunting him.”’ 

In this country, which is called free, these are 
strange things—strange things to be done in the 
name of constitutional liberty. [warn gentlemen, 
if there are any here who are approvers of these 
proceedings, that the country, the great body of 
our people from Maine to Kansas and from Kan- 
sas to Oregon, will not merely regard these as 
strange things, but will regard them as acts of 
intolerable tyranny. No man, no set of men, will 
long be permitted to hold or exercise such power 
in this Republic. This is not such a kind of tyr- 
anny or dictatorship as this people can submit to. 
This is not the kind of authority exercised by that 
Miltiades sent by the Delphian god to lead the 
people of the Chersonese. This is not the kind 
of tyranny exercised by Aulus the Dictator, the 
man of seventy fights; or by Cincinnatus, brought 
by the Roman Senate from the plow. This isnot 
just power by ap y 
the Senate,’ nor of the people of the United States. 
This is arbitrary, tyrannous power, 


Mr. President, Lam not wont to be fault-finding, | 


and I wish to be understood as not now engaged 


in any partisan controvesy. Lam endeavoring to | 


make war on wrong and outrage. I am struggling 
to maintain constitutional liberty. Iam endeav- 
oring to reach the presumptuous arrogance of a 
man high in place, whose course, if permitted and 
continued, willbring down upon our present Gov- 
ernment confusion, disaster, and utter anarchy. 
Sir, who is the Secretary of War? Itis said 
he is an eminent lawyer. “This may be so, but I 
must ask permission for a doubt, it being my 


pointment, “ with the consent of ij 
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eminent without being true, just, and generous—a 
complete man. 

Who is this Secretary of War? Has the coun- 
try knownhim? Ifso, when? It has known him 
as the recipient of large professional bounties at 
the hands of the last Administration, the Admin- 
istration of Mr. Buchanan, a good and loyal friend 
of that party who fought ander the banner of 
Breckinridge in 1860. His grace is, that shortly 
after November last he became a warm and at- 
tached friend of the Union. There is an old saw 
about “rats” that might fit his case. He comes 
in a warm friend of the present Administration 
after it has won success. He offers his advice to 
the present Administration. He is an energetic, 
active, efficient man, if you please. He acquires 
a place of power. Now, Isay he is no Democrat 
if I know what a Democrat is; he is no Repub- 
lican, if I know what a Republican is. Sir, he 
belongs to the party in power. 

Mr. WADE. Mv. President, I did not intend 
to consume much more time upon this resolution 
than I have already done. I certainly should not 
have felt it my duty to detain the Senate much 
longer on the subject had it not been for the elab- 
orate speech that the gentleman from California 
has just made. After sleeping upon it for a long 
time he has, with very great labor, prepared a de- 
liberate assault, not only on the committee of 
which I am the chairman, but upon the adminis- 
tration of the Government, the President, and the 
Secretary of War. That invests the subject with 
some degree of importance, and, perhaps, may 
require that something be said in reply. 


On Wednesday last the Senator commenced his 


remarks by reading from some stump speeches that 
he had made on the other side of the continent 
some year and a half ago; and he undertook to 
exculpate himself from what he supposed was a 
charge of treason made upon him by myself. I 
made no such charge. I had given him my views 
of the propriety of this kind of defense for trai- 
tors that I frequently see made in this body; but 
I had not said one word about his being a traitor 
or a sympathizer with traitors. Sir, we read that 
sometimes ‘the wicked flee when no man pur- 
sueth,’? and may it not be that sometimes gentle- 
men mistake the whisperings of an uneasy con- 
science for an open accusation? I have said 
nothing that should put the gentleman upon so 
elaborate a defense as he has seen fit to make for 
himself. I have read those extracts from speeches 
he had made on the stump in California, in which 
he very violently assailed an old member of his 
own party, who had been affiliated with him for 
many years. I believe he accused him of treason; 
and I believe he was right. I wish he had con- 
tinued in the course he then pursued, of assailing 
traitors wherever he found them. I wish he had 
becn as willing to assail them after they had taken 
up arms and sought the life of this Republic, as 
he was to assail a solitary individual, on the Pa- 
cific coast, when he apprehended that he was 
guilty of treason. Why has he departed from the 
rule he laid down for himself? 

Sir, I have been in the Senate for some consid- 
erable time, and I should have been an exceed- 
ingly dull man if I had not learned the course of 
defense that is constantly sct up here for those 


who have assailed the institutions of our country. | 


There is an unvarying course of remark that they 
indulge in, so that no man need be mistaken as 
to what they intend. Those who assail the Ad- 
ministration on account of what they call tyranny 
to men sympathizing with traitors never, to my 
knowledge, open their mouths on this floor in con- 
demnation of the men who have risen in arms and 
are endeavoring to murder your Constitution and 
your Government. Towards them they are as 
mild as sucking doves. You will find one gen- 
eral ear-mark among them all, and thatis to assail 
those who are opposed to traitors and endcavor to 
bring them to condign punishment; but you will 


never hear a lisp from one of their mouths in op- | 


position to the men who are now with arms In 
their hands assailing our institutions and our Gov- 
ernment. While the Senator, in his long and elab- 
orate speech, has accused everybody else, have 
you heard a word from his mouth against the men 
who are now in arms endeavoring to overthrow 
your Government? Not one syllable. Sir, you 
may know all these men from this cireumstance: 
they are the men who cry peace, peace, when they 


opinion that no lawyer can justly claim the term i know there can be no honorable peace. Since the 


Senator~-if the papersreport him aright, and I gee 
no contradiction of it~descended from his hon- 
orable position on this floor and went into secret 
conclave with those who sympathize with traitors 
for the avowed purpose of reconstructing the Dem- 
ocratic party, he and all those who codperate with 
him throughout theland have violentlyassailed the 
administration of the Government, and especially 
are they opposed to the proceedings of the See- 
retary of War. There is a premeditated attack 
of the whole party upon the Administration. In 
the first place, they assail them as tyrants, as op- 

ressors, as Constitution-breakers; and external- 
y, out of this circle, they are arraigning those who 
have acted in the Administration before your jue 
dicial tribunals. Witness the late attack upon our 
late Secretary of War, General Cameron. It is 
but the commencement of proceedings well under- 
stood by that party in order to assail and to in- 
timidate the agents of the Government through 
the judiciary, to overawe them, to prevent them 
doing their stern duty to traitors; believing, I sup- 
pose, that they who can make Dred Scott deci- 
sions will be willing to lend their official influence 
for the purpose of trampling under foot those who 
stand boldly forth to defend the Constitution and 
the laws. 

The committee of which I happen to be a mem- 
ber is in. the same category, and we are to be as- 
sailed on all occasions. Why? Iam proud that 
we are assailed from that quarter, It shows that 
our shots sometimes tell. Who are they who rise 
up and assail the committee on the conduct of the 
war? Are they men who are eager to trample this 
rebellion under foot? Are they the men who have 
shown a disposition and à zeal to putdown rebel- 
lion? No, sir. Iam happy that we are assailed 
in such excellent company as that of the President 
and Secretary of War. I care not who they are 
nor where they are, whoever shows a zeal for 
putting down this rebellion will find that he is in 
ihe category to be assailed by this new organiza- 
tion to reconstruct the Government. 

Now, let me ask who are these gentlemen that 
are to reconstruct the Democratic party and the 
Government? What kind ofan alliance is to be 
formed and with whom, in this reconstruction? I 
am sorry I do not see the Senator from California 
here, because I know, from the position he holds 
towards those who make these assaults, he would 
be able to give us light on the subject. . I accuse 
them of a deliberate purpose to assail, through 
the judicial tribunals and through the Senate and 
the House of Representatives of the United States - 
and every where else, and to overawe, intimidate, 
and trample under foot, if they can, the men who 
boldly stand forth in defense of their country, now 
imperiled by this gigantic rebellion. have 
watched it long. I have seen itin secret. I have 
scen its movements ever since that party got to- 
gether, witha colleague of mine in the other House 
as chairman of the committee on resolutions—a 
man who never had any sympathy with this Re- 
public, but whose every breath is devoted to its 
destruction, just as far as his heart dare permit 
him to go. 

What bave the committee, who have been thus 
assailed, done, that should call down apon them 
the anathemas of the Senator from California, or 
should compare them, as well as the President 
and Secretary of War, to grand inquisitors, sitting 
behind the backs of men to get up accusations by 
which they are to be tortured and destroyed at the 
stake? Sir, I grant you we havea zeal, yea, a 
determination, so far as it lies in our power, that 
this Government shall be maintained, that treason 
shall be put down at all hazards, and by any 
means that God Almighty has put in our hands. 
[Manifestations of applause in the gallerics.] No 
accusation of tyranny, no comparing us with in- 

uisitorial tribunals, no mawkish sensibility in 
behalf of traitors, will have the effect to deter us 
from our resolute determination to put treason 
under our feet and bring back the Government to 
its old glorious bearings. Notwithstanding all the 
whining in this body or outside of it, in your 
courts or anywhere else, this will be done. 

Sir, we have heard all these arguments before. 
We learned this tune a year ago from those who 
are now in the so-called confederate States. They 
were always crying out about violations of the 
Constitution, and ever ready to invoke itin aid 
of treason. That was the course of remark from 
the lips of every one who deserted his post and 
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qwent-aut anopen enemy to your Constitution and 
your laws. Sir, L remember well when Mr. Breck- 
inridge stood on the other side of the Chamber, 
day-afierday, making this same kind of speeches, 
accusing us of being violators of the Constitution 
of the United States; and inasmuch as.we plainly 
had the-right to coerce traitors, to-put down trea- 

gon by force of arms, he stood there to deprecate 

it, and. to invoke the Constitution as a barrier 

againstloyalmen. The argument. we have heard 

to-day is. buta repetition of those we heard a year 
ago. I could bring the arguments made then on 

this floor by traitors who are now in open rebel- 
lion; and they would make no discord with the 

speech we have just heard, 8 

But, I ask again, what has this committee done 
to be complained of in the matter of General Stone, 
who lies at the bottom of this resolution and of all 
the Senator’s remarks? Sir, early in this session 
it pleased both Houses of Congress to raise a com- 
mittee empowered and directed to inquire into the 
conduct of this war. . E sought no-position upon 
that committee; I had nothing to do with getting 
it up; but when it was raised, being placed at its 
head,I cast about, as did the rest ofthe committee, 
to.ascertain how we could make ourselves most 
useful to the Government in the exercise of the 
vast powers which it had been the pleasure of Con- 
gress toconfer upon us. We instituted a pretty 
broad inquiry into public affairs, and especially 
into the manner in which this war had been con- 
ducted, andamong other things, we were specially 
directed by name to look into that great, terrible 
blunder and catastrophe, the affair of Ball’s Bluff. 
If in that investigation which you commanded us 
to make, it turned out that there was an appear- 
ance of disloyalty in the commander-in-chief, was 
it not legitimate for us to inquire into it? The 
Senator seems to think not. He considers that 
we were traveling greatly out of our way when we 
took evidence tending to criminate General Stone, 
at the head of a division of your Army on the very 
frontiers next to the enemy; that we had no right 
to look intoit, Yoursoldiers had been slaughtered 
by hundreds, like cattle taken to the shambles, 
apparently under circumstances deeply impeach- 
ing somebody that had the command. I do not 
rise with any purpose to argue that matter, as I 
told you before, not because I could not make 
out my case as I believe, but because you are not 
the triers, nor am I the Attorney General to pros- 
ecute the case before you; butitis my purpose to 
state enough of that proceeding, not to justify, 

- but to make the action of that committee triumph- 
ant before this nation. I repeat again what I said 
the other day, that if therc ever was a committee 
that proceeded with discretion, with moderation, 
with a care and forbearance that no man should 
be injured, it is the committee of whom Lam chair- 
man, and of whose action I am proud. We are 
an inquisition forsooth! . The gentleman assailed 
the committee long before he knew anything ofits 
action. He accused us of proceeding ex parte, get- 
ting a kind of illegitimate testimony, going for- 
ward with that and presenting it to the Adminis- 
tration to the detriment of innocent men. Iwill 
ask the Secretary to read this synopsis of our pro- 
ceedings to justify the committee from all the im- 
putations the Senator has made. 

The Secretary read, as follows: 

January 29, 1862, the committee informed the Secretary 
of War that they had been informed by General MeClellan 
that Gencral Stone was in this city, and that he (General 
McCictlan) was of the opinion that General Stone should 
appear before the committee in regard to the matters laid 
to his charge, and the committee intormed the Seeretary of 
War that they were willing to hear General Stone at any 
time. 

On January 31, 1862, General Stone appeared before the 
committee the second time, was informed of the nature of 
the evidence bearing against him, and was allowed to pro- 
cerd and make his own explanation in his own way. 

The committee then appointed a sub-committee to wait 
upon the Secretary of War, and inform him that tere was 
a conflict of testimony in relation to General Stone, and to 
communicate to bim what that testimony was. 


Mr. WADE. That, sir, is the inquisitorial 


course we have taken with General Stone. Ashe | 


was likely to be implicated in the Ball’s Bluff af- 


fair, he was one of the early witnesses that we | 


called in. We were not inquiring into the con- 
duct of any individual. That was not what we 
were placed there, as we believed, to do. It was 
not our construction of the powers that were 
granted to us. We were to inquire into the facts 
connected with.the conduct of the war, and if there 
were short-comings or delinquencies that might 


light upon anybody’s head, we were not to direct 
it; we sought no evidence to impeach any man, 
and if the evidence seemed to impinge on the credi- 


„bility, the loyalty, or the character of any man, 


we sought that man, and laid before him the 
course of the evidence, and the matters wherein he 
was inculpated. We did the same to. General 
Stone. We summoned him before us to give an 
account of that affair at Ball’s Bluff, to give us 
all the information he could on the subject, and 
after that, as you see from our records, the much 
applauded chief of your Army, whom the Senator 
believes to be immaculate and above the suspicion 
of anybody, was the very man that knocked at 
our doors to inform us that, in his judgment, it 
was our duty to summon General Stone again be- 
fore us, and we accommodated him. We did not 
want any more testimony than we had got, butif 
General Stone had any new light to throw on the 
subject, we, as an impartial committee, were not 
only willing, but anxious that he should appear 
before us. He did appear before us. I will not 
say that in his amended testimony he made the 
case infinitely worse than it was before. 1 will 
not go into that, for I do not want to inculpate 
him unless he is guilty. Sir, we have done Gen- 
eral Stone no more hurt than any other man, If 
he is an innocent man, his own testimony stands 
forth as his justification. 1f we have informed the 
President, the Secretary of War, and the Cabinet 
of the testimony that seemed to impeach him, we 
also showed his own exculpation at the same 
time, and then, at the instance of this immaculate 
commander of ours, we received General Stone 
‘again, and went through the whole thing. 

Where is the accuser of that committee? I hope 
he has not skadaddled after making his speech. 
We are aninquisition,are we? Weare to be im- 
peached by the Senator from California. Why? 
If in the course of our investigations we ascer- 
tained that there was a traitor in the camp, and 
were not to make it known, in God’s name what 
business had we in the committee; what business 
had we in the Senate; what business had we in 
the United States, even as private citizens? The 
gentleman said on Wednesday last that it was the 
deepest, the most disgraceful thing he ever had 
heard of. He seemed to regret that it had been 
his fortune to get intoa place where he had to as- 
gociate with men so depraved; for that isa fair 
construction of what he said. Sir, I imagine he 
worked hard to get here; and I do not think he is 
polluted by the contactatall. I consider it to be 
a part of my senatorial duty here, if I happen to 
know that a man holding a high office is disloyal, 
where his disloyalty might prejudice the public, 
to make it known without being on any commil- 
tee especially detailed for that purpose. And yet 
the Senator thinks it is deeply disgraceful to do 
so! That is his idea of toleration towards trai- 
tors whom he never assails, or speaks a word in 
disparagement of. 

Now, sir, as I said before, I have listened to this 
kind of defense of traitors long enough. What 
has the Administration done that this gentleman 
should rise here in the Senate and brand them as 
tyrants and despots and inquisitors, and tell us he 
is going to run a parallel between the President 
and Secretary of War and the old inquisition? 
Why, sir, only think of the perfect burlesque! 
The President of the United States, who neither 
by word or deed or thought would harm a hair of 
any man’s head, who, of all men I know, is the 
most reluctant to offend anybody, but who as a 
patriot, is anxious to vindicate the Constitution 
of the United States and the Government he has 
sworn to support, and he does it with a toleration 
and a mildness towards these traitors that has met 
with the ceusure of many good men, who think he 
does not go farenough—this mild, equitable, just 
man is to be branded here as by a Knight of the 
Golden Circle with being a grand inquisitor,armed 
with tyranny, whose purpose it is to destroy the 
rights and property. and the lives of men! Sir, 
the thing is absolutely ridiculous, and would not 
become any Senator on this floor, unless he was 
compelled to do so by joining this new-fangled 
organization, whose purpose it is, we are told, to 
reconstruct the Democratic party. I believe I 
asked the gentleman what kind of reconstruction 
it was to be. The old Breckinridge-Buchanan 
party south of Mason and Dixon’s line are, to a 
man, traitors. Thereare noexceptions. I defy 
any man to rise in his place and tell me what Bu- 


chanan-Breckinridge Democrat south of Mason 
and Dixon’s line is not an open and avowed trai- 
tor, committing overt acts, and, under the Con- 
stitution of the United States, condemned to death, 
Their northern sympathizers are but little better; 
indeed they are worse—worse hecause they are 
not so bold. There is something in a bold, cour- 
ageous man, even in a bad cause, that seems to 
give him a little right to toleration; but your mis- 
erable sneaking hypocrite that sympathizes with 
him, and yet has not the courage to commit the 
crime, can expect nothing but to be despised by 
honorable men. - Now, these men are going to re- 
constructa party. My God, what a party it will 
be! Just think of it: the southern Buchanan trai- 
tors reconstructing with the Breckinridge traitors 
ofthe North! They will be harmonious just as far 
as their courage will permit them to go together. 
They will not differ on anything else but as to the 
length to which they can carry their proceedings, 

But, sir, there was salt in the old Democratic 
party. They do not talk of reconstructing with 
the followers of Stephen A. Douglas. Mr. Doug- 
las was once a strong partisan of the Democratic 
faith. He went along with them until he found 
they were bent upon treason and the destruction 
of the country in which they lived. The moment 
Mr. Douglas ascertained that this was their fell, 
deliberate purpose, be came out from among them 
like an honest man, and became separate, and his 
honorable followers came along also, and they are 
codperating most cordially to-day with the Re- 
publican party everywhere. The Senator seeks 
no reconstruction with the Douglas party, for how 
could they join in any reconstruction? They 
would look well coalescing again with the wretches 
who have persecuted their great and venerated 
leader to death. How could his disciples forma 
coalition with those who crucified him; with those 
reconstructors under the lead of Mr, VaLLANDIG- 
HAM, of the House of Representatives? 

The Senator talks about things being done in 
the dark. I should like to know where this meet- 
ing was held for reconstructing and fixing the 
policy that was to govern the Democratic party 
in its renovated form. It was some dark purlieu, 
perhaps, of this Capitol; a fit place for the con- 
spirators who concocted the idea of rising in their 
places and assaulting the Administration, accus- 
ing it of tyranny, and comparing it to an inquisi- 
tion. Every man of that stamp in the Senate has 
already risen and belched forth his anathemas 
against the Administration of the country, and 
especially against the Secretary of War, Mr. Stan- 
ton. 

What has he done? The Senator says that he 
was in the administration of Mr. Buchanan. That 
is true. When Mr. Buchanan’s administration 
became so corrupt with treachery, when it became 
so well known that it could not live together any 
longer, when its rottenness had torn it to pieces 
and sunk it beneath contempt, it was a necessity 
that they should call an honest man into their ad- 
ministration; aman who went unwillingly, aman 
whose character has always been above reproach, 
a man who, though of Democratic predilections, 
had retired from politics; a man whose great mind 
and clearness of intellect had placed him at the 
very head of one of the most honorable profes- 
sions;a man who could command at his will what- 
ever price he asked. He did take it upon bim- 
self, at the call of Mr. Buchanan, to take part in 
his administration. So far from acting with those 
corrupt traitors who had broken it down, I say 
here in my place, and I speak what is known to 
many Senators, if this nation was saved from ut- 
ter shipwreck by treachery, Mr. Stanton, in that 
administration of Mr. Buchanan, did more to up- 
hold it than any other. Sir, he saved it from utter 
shipwreck; he saved your Constitution from rev- 
olution and ruin. Is he to be assailed here? Sir, 
he never sought any office. His pure life, his 
great knowledge of affairs, and his ability had 
commended him in these perilous times as the best 
man the President could find to heal the wounds 
of this Republic and guide the ship of state through 
the terrible storm which is now uponit. He is 
an inquisitor! Why? 

Mr. President, that man is not quite honest 
who thus argues constitutional questions in this 
Senate, and invokes the Constitution in behalf of 
the rights of every man precisely as he would in 
times of peace where there were isolated cases of 
delinquency, and where it was safe to bring a 
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man to trial. ‚The man who says it, and would 
have you proceed with these traltors precisely as 
you would in time of peace is endeavoring to de- 
ceive the public. Can you prosecute a traitor 
south of Mason and Dixon’s line? As the old 
saying is, you might as well try the devil in hell, 
and summon as jurors his chief angels. It is im- 
practicable; it cannot be done. Why then stand 
up here contending that men should be tried by 
all the constitutional guarantees that.are thrown 
around them in peaceful times? I repeat what I 
said when I was up the other day, as no jurist 
has yet undertaken to define the limits to which 
aman might go in the honest defense of his life 
when assailed, so no statesman would undertake 
to limit the powers that the Government might 
use to preserve its life when assailed by traitors. 


I defy the gentleman to make an argument wor-- 


thy of the name against that proposition. 

Do you think that we will stand by, yielding 
to your argument, while you fetter our legs, and 
bind our arms with the Constitution of the Uni- 
ted States that you may stab it to death? Is that 
your idea of the Constitution, that itis made to 
tie the hands of honest men from its defense, 
while traitors may stab it to the heart? That is 
the use you would make of the Constitution of 
the United States. Sir, I say again, I have no 
scruplesaboutthc Constitution ofthe United States 
as wielded against traitors in this time of violent 
revolution. You have seen that the ordinary 
course of the common law and of the Constitution 
cannot be followed. Shall the Constitution lie 
down and die? Must we give up all our glorious 
principles that were defended by 1t because traitors 
have assailed it in such a way that they have pre- 
vented its operation? Sir, folly like that would 
deserve the ignominious fate which would inev-- 
itably follow so foolish a course. 

Mr. President, as I have said heretofore, it is 
aremarkable fact, that although thousands upon 
thousands of men have fallen victims to this re- 
bellion on the field of battle, and many thousands 
more have been mangled and wounded, inflicting 
misery, poverty, and death upon millions of peo- 
ples we are yet told on this floor that we should 

e tender-footed, that we cannot tie the hands of 
a miserable traitor from giving information to the 
enemy, and thus aiding them to carry on this ac- 
cursed war. Is that the logic of the Senator? Sir, 
he will find but few adherents here; he will find 
less among the people, for they are entirely ahead 
of us in all that pertains to the vigorous prosecu- 
tion of this war and a vigorous dealing with trai- 
tors according to theircrimes. Why, sir, in every 
hole and corner of this city, nay, in almostevery 
city of the United States, and in the country, too, 
you find these slippery, slimy, glib-tongued trai- 
tors who are ready on alloccasions togive inform- 
ation of all the movements of your Army and of 
every other important fact to the enemy, so that 
they have it earlier than we. You would not ex- 
pectthata man taken witharms in his hands, fight- 
Ing against our armies, persecuting us to death, 
should go entirely without punishment; and yet 
he does the enemy infinitely less service than the 
man who, pretending to be a Union man, pretend- 
ing to be loyal, worms himself into the knowl- 
edge of the most important secrets of your Exec- 
uulve, and then goes forth and gives it to your 
enemies, whereby thousands of your men may 
die in vain upon the field of battle, and all brought 
about by this slippery, slimy traitor. There are 
men who would get up afterwards in this Senate, 
and, with tears in their eyes, plead the cause of 
just such a wretch as that who, with all the evi- 
dence of guilt upon him, was sent off for a little 
while to sojourn in one of our fortifications, and 
call it inquisitorial, tyrannical, devilish. 


Sir, the man that makes use of these arguments | 


need not tell me he is loyal. I tell you the danger 
to ove institutions is not so great from traitors in 
the field with arms in their hands as it is from the 
nimble-tongued, slippery hypocrites who go forth 
apologizing for them, branding every energetic 
measure of the Administration as tyrannical and 
wrong, and endeavoring to deceive the people and 
stir them up to hostility against this wise, this 
just, this most moderate Administration. Ido not 
believe the people are going to be deceived by it. 
Ido not believe that your night meetings to recon- 
struct the Democratic party, your resolutions of 
censure accusing them of tyranny here and intim- 
idation abroad—I do not believe all these things 
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| earth, existing without reproach, and conscious 
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and all your machinations will be able to deceive 
an awakened people who understand all your arts 
and are determined to back a wise Administration 
in the course it shall pursue. 

I noticed that the Senator from Kentucky, [Mr. 
PowELL,} in the speech he made here the other 
day, mourned over the degeneracy of this Senate. 
He was horror-stricken or sorrow-stricken with 
the comparison of the great men who were here 
in former times and those who are now here. He 
especially referred to Massachusetts. Well, sir, 
Massachusetts is my old mother, and I do notlike 
to see her assailed without saying a word in her 
behalf. I tell him Massachusetts was never more 
adorned; there never was more patriotism, there 
never was more efficiency to extricate the country 
from the difficulty into which it is plunged, than 
there is from Massachusetts to-day. How is it 
with old Kentucky? Did the Senator think of 
that in the remarks he made? His former col- 
league stood here a year ago preaching these same 
doctrines of conciliation and anti-coercion, invok- 
iny the Constitution in favor of traitors, taking his 
pay out of the Treasury, holding up his hand to 
God and swearing he would be loyal to the Consti- 
tution, and then sneaking offinto the rebel army to 
stab your Constitution to death. Thatis the suc- 
cessor of old Harry Clay, of glorious memory ! 
Is not that degencracy ? The Senator himself con- 
fesses he has been suspected, at Jeast. Should 
he, standing upon ground like that, have made 
this inquiry into the standing of present and past 
Senators? 

Mr. President, I have said, perhaps,all I ought 
to say, and more; but mark, this controversy was 
not provoked by me. The Senator from Califor- 
nia—with whom I have always lived here on the 
most intimate terms of friendship, or if not the 
most intimate, the most cordial—thought it proper 
to assail me, and the committee with which I act; 
to assail us violently, as inquisitors, as men that 
went about accusing and slandering and stabbing 
men inthe dark. It is true that he revised the 
speech that caused my speaking at all, and, I be- 
lieve, struck out every single word that related to 
the committee of which I am a member. Sir, this 
is all wrong. I do not know but it is permitted 
in the course of remarks we make here that a man 
may revise, strike out, and put in whatever he 
pleases. Icare nothing about that, If he says 
anything here that he is not willing to go to the 
country, I pity bim or anybody else in that posi- 
tion. 

He has endeavored to implicate me in asserting 
that the Constitution and the great guarantees of 
liberty should not be invoked in behalf of men in 
judicial tribunals, Sir, I never alluded to any 
such thing. I know their value. My zeal is 
stimulated because I sce them endangered by this 
gigantic rebellion. Ft is to preserve these great 
barriers of American liberty that I am zealous in 
the defense of my country, when they are soughtto 
be overthrown by these traitors with arms in their 
hands. But, sir,is it not marvelous that they who 
are so zealous of this Constitution, and of these 
time-honored guarantees, should not have a sin- 
gle word to say against those who are in open 
hostility to overthrow and destroy them all? 

Mr. President, in conclusion 1 will say, I have 
no fears in this great controversy. Ido notagree 
with many of my brethren whose hearts seem to 
fail them before the magnitude of the great issucs 
in which we are embarked. I believe in the jus- | 
tice of God, in his overruling providence, that he 


will nerve the arms of those who are contending jj 


for the right, and will make them victorious at | 
last. | have no fears of it. When this great war | 
is over, when rebellion shall be trampled under į 
foot, when soutbern men shall sce the error of | 
their ways, and the interest they have in the great | 
principles of our Constitution, which has minis- | 
tered so to their prosperity, divested of passion, | 
and the conceit that they have entertained so long |} 
whipped out of them, they will come back again, || 
and glory in us who have saved them from them- | 
selves; and reunited again upon a real basis of | 
freedom and republicanism, this great nation will į 
rise from this commotion like the phænix from its || 
ashes; and whoever shall survive twenty years 
hence will see this the leading nation on God’s 


of her imposing power, she will be the pride, 
the boast, and the hope of all the nations of the 
earth. 


{ 
i 
i 
i 
i 
i 


| 
i 
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Mr. POWELL: Itis not my purpose, and Ido 
not now propose to enter into this. controversy bes 
tween the Senator from California andthe Sena- 
tor from Ohio;:but the latter Senator makes spe- 
cial reference to me, and says distinctly. that 1 
assaulted Massachusetts in the spéech:T made the 
other day. The Senator is certainly: mistaken. E 
made no assault on Massachusetts. I did reply 
to the speech of the Senator. from Massachusetts 
that I thought contained doctrines. not true and 
subversive of the Constitution; but I certainly 
made no assault upon the State of Massachusetts. 
I commented upon the conduct of some of her - 
public men. The Senator boasts that he is a-son 
of Massachusetts. Thatis allright; the Senator 
ought to love his native State. Then he asks me 
what Kentucky is doing in this controversy. 

am not going to enter into any vindication of Ken- 
tucky. I know that our people are divided in this 
unfortunate civil strife, that there are many of 
them in both armies; but I will tell the Senator 
what has neverbeen done with Kentuckians: they 
have never been ordered to the rear in any battle 
in which they ever fought. They were in the late 
battle at Pittshurg Landing on both sides; but I 
have seen no account that Kentuckians in either 
army were ordered to the rear for want-of cour- 
age, as the constituents of some Senators were. 
The Senator dragged my name into this matter, 
and referred to me. It was not my purpose, and I 
do not now intend to go into this controversy ; but 
he made a kind of taunt at Kentucky that { do not 
choose to submit to. 

Mr. WADE. Ihave not dragged the gentle- 
man into this matter. He chose to come in him- 
self. He undertook to run a tilt against Massa- 
chusetts, and made a comparison between her 

resentSenatorsand her former ones,and I thought 
it but fair to challenge his State in that regard. I 
have nothing to say about the bravery of old Ken- 
tucky; but, sir, if you talk about that, our men 
did run there along with those from Kentucky. 
The very regiment of which you complain was 
about one half Kentuckians. 

Mr. POWELL. What regiment was it? No, 
sir, they were not. Kentuckians. None of the 
childven of that proud old Commonwealth ever 
fled in the face of battle, or were ever sent to the 
rear and their arms taken from them for want of 
courage. I think the Senator is totally mistaken 
when he says half of them were from Kentucky. 
Kentucky bas no such sons; the Senator’s con- 
stituents cannot be palmed off as Kentuckians, 

Mr. WADE: I understand there were a few 
Kentuckians. But, sir, E do not want to disparage 
old Kentucky., I know she is a brave old State. 
I know she came to our assistance during the last 
war, and I have never forgotten it. I only wish 
that she had not degenerated. 

Mr. POWELL. Yes, sir, Kentuckians did 
come to your assistance, but we never boast of it. 
We do great and brave deeds without boasting 
about them, The Senator speaks of a comparison 
made by me in regard to the Senators from Mas- 
sachusetts. Why, sir, if I used one word of 
eulogy in the speech I made the other day, it was 
upon a distinguished citizen and Senator from 
Massachusetts, Mr. Webster. I did contrast him, 
and I did read his expoundings of the Constitu- 
tion, and place them in opposition to the views 
held by one of the Senators now upon the floor 
from Massachusetts. If I eulogized anybody in 
that speech, and placed any one man above 
another, it was Daniel Webster, a Senator from 
Massachusetts. 

Mr. WADE. I have conceded that Kentucky 
came to our assistance in the war of 1812, Why 
cannot that Senator be just as ingenuous as Í 
was, and give us the credit of defending Louisville 
when she was attacked by enemies a little while 
ago? 

"Mr. POWELL. If the gentleman will allow 
me, Louisville was never attacked by enemies. 

Mr. WADE. We prevented it from being at- 
tacked. 

Mr. POWELL. I know there was an army 
gent over there; but Kentucky has enough men 
to defend her. 

Mr. WADE. She had not then. 

Mr. POWELL. I have heard it boasted here 
that the soldiers from other States had.come and 
helped many of the border States. It has. been 
particularly thrown at the Senators from Virginia. 
I have not heard it before, as regards Kentucky; 
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that Kentacky and 


but:I can say to the Senator 
able to take care of 


Kentuckians are sufficiently 
themselves. 

--Mr. WADE. If she has got men enough, 
which side are they on? 

Mr; POWELL. I regret to say they are on 
both sides; but they fight like brave sons of a 
gallant State wherever they are. I regret that 
they are'divided ; but they are on both sides. 
> The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amendment 
to the resolution offered by the Senator from Mas- 
pachusetts, (Mr. Witsow.] 

Mr. DOOLITTLE. I move that-this whole 
subject-matter be referred to the committee on 
the conduct of the war. 

Mr, SUMNER. Mr. President 

Mr. POWELL. I do not think action ought 
to be taken on this subject in the absence of the 
Senator from California. Isuggestto the Senator 
who made the motion to let it lie over till the Sen- 
ator from California comes in. . 

The PRESIDING OFFICER. The Senator 
from Massachusetts has arisen to address the 
Chair. 

Mr. DOOLITTLE. The Senator from Massa- 
chusetts has taken the floor to make some remarks 
on the question. 

Mr. POWELL. I beg the Senator’s pardon. 
Of course I do not wish to interfere with him. 

Mr.SUMNER. I have no defense to make of 
the committce on the conduct of the war, for that 
business I believe may be safely left to the chair- 
man of the committee. I have no opinion to ex- 
press on the caso of General Stone, for I know 
nothing about it, But it'seems to me clear that he 
ought to be confronted with his accusers at an 
early day, unless, indeed, there be some reason 
of an overbearing military character, which, in 
the presentcondition of the country—at a moment 
of war—would render snch atrial improper. Of 
this I cannot pretend to judge; nor am I aware of 
any evidence on which the Senate can now act. 
Under these circumstances it seems to me not 
advisable to counsel the multitudinous inquiries 
which have been moved by the Senator from Cal- 
ifornia. I concur entirely in the motion of the 
Senator from Wisconsin. The whole subject, 
after the discussion it has now received, is proper 
for one of ourcémmittees. This is all that Ide- 
sire to say now on the general question. I hope 
I shall be pardoned if, in conclusion, I allude to 
myself, Sir, { have seen in various newspapers 
a most persistent attempt to accord to me and to 
my imagined influence the credit or the discredit 
of this arrest. This isa mistake. I have been 
from the beginning an absolute stranger to it. 
The arrest was originally made without any sug- 

estion or hint from me, direct or indirect, and it 
nas been continued without any such suggestion 
or hint from me. I knew nothing about itat the 
beginning, and know nothing aboutit now.. There 
is no intimate friend or family relative of the pris- 
oner who is more entirely free from all connection 
with it than myself. 

The PRESIDING OFFICER. The question 
now is on the motion to refer the resolution to the 
committee on the conduct of the war. 

Mr. McDOUGALL. {did not think it neces- 
sary, Mr. President, to wait for the reply of the 
Senator from Ohio to the remarks I addressed to 
the Senate, [fit had been the ordinary course of 
debate that could be settled by any kind of rule, 
where the person who made the affirmation should 
have the opening and conclusion, L might have 
done so; but the Senator from Ohio has sought to 
have both. He has endeavored to reply to me on 
two different occasions. I am not disposed to get 
into any further discussion with him. The Sen- 
ator from Ohio, I am satisfied, has not undertaken 
to reply to me so much as to endeavor to distrib- 
ute the responsibility. The weight of the burden 
thrown upon a few shoulders was more than the 
few, the Secretary and the committee, could ex- 
actly bear, and therefore they chose to distribute 
it over the whole Republican party, from the 
President, as the head of the Republican party, 
over all his subordinates. Allow me to say, sir, 
while we engage in controversies of party, (and 
parties are legitimate,) while we are all more or 
less partisans, yet, in wy opinion, whenever a 
man of either party, fit to be placed in the position 
ofthe President of the United States, achieves that 
high position, he ceases to be the President of a 


patty; he is the President of the nation: Letme 
say further that it should be the same, whether 
itis or not, with Senators. While out of doors 
where the storms of party prevail, they are parti- 
sans to a greater. or less extent, yet when they 
come here, where there should be a pure atmos- 
phere, they cease to be such; they are national 
Senators. For myself, I have sought to occupy 
that position. - ` 

Letit be understood here that I have not assailed 
the Chief Magistrate of the nation. I know well 
the great burdens resting upon his shoulders— 
mighty burdens sufficient to weigh down a man 
of Titanic form afd strength. I understand well 
that in all this detail of business, he cannot take 
charge either of the inquiry or of the adminis- 
tration. I took occasion on a former day to say 
that I did not believe he had anything to do with 
the arrest of General Stone. I do not believe he 
had anything to do with any of these particular 
arrests. Of course, he is in a certain sense respons- 
ible. The fault I found with him was that he 
had allowed these things to be done. Itis the 
misfortune of the country that he has not better 
surroundings; for let me say, as I have had occa- 
sion to say before, | know of no wiser or better 
man in and about the Government than the pres- 
ent Chief Magistrate. The fault I find is that by 
the accidents of party, by the demanding, exact- 
ing influences of partisans, he has been almost 
compelled to surround himself with some persons 
altogether unfit for their high place, and unfit to 
be counselors of the President of the United States, 
At the same time I wish to be understood that I 
make no assault upon the Republican party as 
such. I believe the chief element that placed our 
present Chief Magistrate in his place of honor and 
of power was a true democratic, constitutional, 
law-abiding element, and that it is a vast minority 
that appeals to a law higher than the Constitu- 
tion, as they say; lower, as I say—as low as are 
the gates of hell. 

Sir, l am not to be placed in the position of as- 
saulting all men or making war uponall men who 
have had anything to do with the building up of 
the present Administration. It was an opposition 
movement, and brought together many opposition 
elements, as all opposition movements do, adverse 
elements of all forms and shapes. I know that 
many people of my opinion supported the present 
Chiet Magistrate, because they thought there was 
no chance for the other candidate for the Presi- 
dency from Illinois, and believing that the candi- 
date from Kentucky was disloyal, they wanted to 
demonstrate their loyal sentiment. Thousands 
and tens of thousands voted for him who are men 
who believe in the Constitution in all its integrity, 
in the Jaws with all their force, and in the courts 
with all their dignity and power. In my judg- 
ment, they are the great body of the men who are 
now upholding this war and this Government; and 
I say that those persons who ignore the Consti- 
tution, who deny all law, who assert the exist- 
ence of a power that cannot be measured by any 
term, but may at its pleasure by a nod mark its 
victim; I say that those persons are making war, 
violent war, upon the integrity of the Union, and 
are, each one of them, as far as in them lies, as 
mischievous as any of those who head a column 
of the enemy. 

It is in that spirit that I have spoken. Ido not 
charge the Administration. [not only regard the 
President as an able man, but many of lis Cabi- 
net have my high respect. I say great wrong has 
been done, and I charge it to the head of the War 
Department. To a certain extent the responsi- 
bility has been assumed by the chairman of the 
committee on the conduct of the war. All the re- 
sponsibility that he bas chosen to take, whether 
in maintaining himself or assaulting me, does not 
disturb me at all, nor will it disturb the country; 
but at whose instance this wrong has been done, 
whether at the instance of the committee or of the 
Secretary, is a subject for consideration. The ac- 
tion the Government takes is that into which the 
people will inquire; and [trust I yet belong toa 
country where the people are sovereigns. In them 
rests ultimate sovereignty; and when they, the 
people, exhibit the result of their judgment in this 
Hall,in the other end of the Capitol, in the place 
where the President sits, and in all places of legit- 
imate power, it will be known whether I am right, 
or whether the Senator from Ohio is right, or 
whether the Secretary of War is right, I am will- 


ing to trust the judgment of the tribunes of the 
people. 

Now, Mr. President, allow me to say a word 
in regard to the reference of this question to the 
committee on the conduct of the war. I intro- 
duced the resolution. It is a very extraordinary 
thing that my adversary should ask to have it 
referred to his committee, the committee on the 
conduct of the war, the inquisitorial committee. 
Have we not regular committees of this Senate 
that are not inquisitions, and who discharge reg- 
ular public business? If it is to be referred, refer 
it to some committee that does not sit with sealed 
doors, take ex parte testimony, and give ex parte 
verdicts. In my judgment, the resolution should 
not be referred at all; but as the Senator has made 
the motion, I move to amend it by moving thatit 


‘be referred to the Committee on Military Affairs. 


I shall consider the vote of the Senate on that mo- 
tion as somewhat the sense of the Senate as to 
whether this inquiry should be properly re- 
sponded to. 

The PRESIDING OFFICER. The motion 
of the Senator from California to refer toa stand- 
ing committee has precedence over the motion of 
the Senator from Wisconsin to refer to a select 
committee, and will be first put. 

Mr. KING. As one of the members of the 
Committee on Military Affairs, I think it proper 
that I should express my opinion upon the sub- 
ject of reference to that committee., I think my- 
self that the motion of the Senator from Wisconsin 
ig decidedly the more appropriate one. If there 
were no committee that had this subject specially 
in charge, the Committee on Military Affairs 
would be the appropriate one to which to refer its 
but having entire confidence in the committee on 
the conduct of the war, which isa joint committee 
of the two Houses and has this whole subject 
under its consideration, J think it better to refer 
the resolution to them rather than have this ques- 
tion in the charge of, and under the examination 
of, two different committees, 

Mr. McDOUGALL. Then I understand the 
Senator from New York to prefer that this inquiry 
should be made by a committee that carries on its 
operations in secret, whose business is of a secret 
character. He prefers that it should go to a spe- 
cial committee raised for a particular purpose, 
who have taken, as I charge, ew parte testimony, 
and the regular standing Committee on Military 
Affairs not to investigate it. If the Senate are 
prepared to indorse that proposition let them take 
the responsibility. 

Mr. KING. Iam not responsible for the un- 
derstanding of the Senator from California. Idid 
not make any such statement as he does, as the 
ground of my reason for preferring that this mat- 
ter should go to the committee on the conduct of 
the war. 1 think there are good reasons for it, 
and therefore I am in favor of it. 

Mr. DOOLITTLE. The Senator from Cali- 


fornia is mistaken in supposing that this motion 


| was made by the honorable Senator from Ohio, 


with whom he has had this discussion. He did 
not make the motion at all, The motion was 
made by myself, and 1 did so for this reason: that 
committee, as I understand, is clothed with power 
to make investigations into facts which may be 
necessary, perhaps, as to what should be done 
with this whole subject, and therefore it was that 
I moved to refer it to that committee. I think it 
is an appropriate committee, and it had better go 
there. 

Mr. McDOUGALL. Allow me, then, to re- 
mark in the same connection, and that it may be 
understood, that the chairman of the committee 
on the conduct of the war has stated in his place 
he thought there was probable cause for the ar- 
rest; that he has not stated the probable cause, 
and has revealed none of the facts found by the 
inquisition. I protest against its going tô the 
committee on the conduct of the war, as I want 
information, and I have no hope of getting it from 
that place; and I want to ascertain whether we 
have got the power to bring it from the Secretary 


i of War or not. 


Mr. HALE. Without entering into any feel- 
ing on this subject, I confess that I think the res- 
olution relates to a matter that the Senate ought 
to inquire into, and it strikes me it would be im- 
proper to refer it to a committee that is not sub- 
ject to the control of the Senate. The committee 
‘on the conduct of the war isa joint committee cre- 
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ated by the two Houses, and it would not be com- 
petent for the Senate to direct them to report or 
to take any action upon it; and by referring it to 
that committee, the Senate loses its control over 
it. T have not attended to all the discussions that 
have taken place; but I look upon the question 
that is involved in this resolution, and in the in- 
quiry which is made, as one of the last importance 
to the people of this country. I have had occa- 


sion heretofore to give my views somewhat at 


length on this subject; and without indicating any 
opinion that I have upon it, I think it manifestly 
proper that the Senate should keep this resolution 
under their own control, and not refer it to a com- 
mittee over whom they have no control, and from 
whom they cannot direct a report. 

Mr. KING. Being a member of the Commit- 
tee on Military Affairs, I expressed my opinions 
as Lentertained them on the question of reference. 
If, however, there is any doubt as to where the 
resolution should go, as the opinion of the Sena- 
tor from New Hampshire indicates, I would pre- 
fer that this matter should go over. Hoping that 
this subject might be disposed of, I have deterred 
for some time a motion to go into executive ses- 
sion, for which there is good reason. Iwill make 
that motion, and let this question go over. 

Mr. CHANDLER. Let us dispose of this. 

Mr. McDOUGALL. I hope the Senate will 
make some disposition of it. 

Mr. KING. My opinion is that this subject 
ought not to be in the hands of two committees of 
the Senate. I desire it disposed of some way. 
Probably we can dispose of it without further 


debate, and I will not press my motion at present. | 


Mr. GRIMES. I desire to be informed which 
question is the privileged question—the question 
to refer to the Committee on Military Affairs, or 
to the joint committee ? 

The PRESIDING OFFICER. The motion to 


refer to the Committee on Military Affairs has | 


precedence. 


Mr. SUMNER. Allow me to make one sug- | 


gestion. The committee on the conduct of the 
war has alread 
of the matters involved in this inquiry, That we 
have become aware of by this debate. It seems 
to me, therefore, that it would be entirely proper 
that the further consideration of it should be put 
in the hands of the same committee, Otherwise 
another committee will be left to go over, perbaps, 
the same ground, to summon the same witnesses, 
and peruse the same documents that have already 
occupied the attention of the committee on the 
conduct of the war. It seems to me that there is 
a practical reason which is ample to sustain us in 
referring it to the committee on the conduct of 
the war, rather than to anather committee. 

Mr. FESSENDEN. I concur fully with the 
idea that the committee on the conduct of the 
war is the appropriate committee. If that com- 
mittee can be trusted, if we have a respect for it, 
and think it ought to be continued, and that the 
subject submitted to it ought to be still in its hands, 
this matter should go to that committee. Ifitis 
not to be trusted, it may be well to appoint some- 
body else, or to doaway withthe committee. The 
question is one of delicacy. It may be that it is 
proper that this should be investigated. I have 
no objection to the investigation. It may be that 


itis equally proper that the results of that inves- | 


tigation should not be known, that it is a matter 
not at present to be made public. There may be 
very good reasons; and the presumption is, as it 
has not been made public, (supposing always that 
public officers do right in relation to these matters, ) 
that there is some very good reason why it has 
not been stated to the public thus far. 

Now, sir, in the view which the honorable Sen- 
ator from California takes of it—and I coincide 
with him upon general principles—it is very im- 
portant, very proper at any rate, that. questions 


of this kind should be investigated by Congress. | 


We are or ought to be the guardians of the rights 
of the people, and ofevery individual; butin times 
like these, we do not proceed, we cannot procced 
in all particulars upon the same principles and 
with the same care and the same publicity that we 
do in times of perfect peace. That has been well 
understood, not only by us, but by the people at 
large. I bave heard no very particular complaints 
in regard to these things, because it has been taken 
for granted that, in this stage of our country’s 
history und under existing circumstances, there 


had charge, to a certain extent, | 


i 
d 


| 
| 


| ident, and at the same time assert that the Pres- | 


; jealousy and suspicion upon every appearance of 


i not given us the reasons up to the pres 


might be occasion to do things which, in ordinaty 
eases, would not be proper to be done. While I 
am disposed to look upon these proceedings with 
jealousy, perhaps with suspicion, I can yet un- | 
derstand very readily the difficulties which beset 
public officers in conducting the affairs of the 
Government at the present time. I trust the hon- | 
orable Senator from California is willing to look 
on all questions with liberality: 

Mr. McDOUGALL. He was arrested early in | 
February, and he has been denied a hearing to 
the present moment. f i 

Mr. FESSENDEN. {änderstand all that, and 
I understand perfectly well that there may be cir- 
cumstances with regard to the arrest and the long 
continued imprisonment of General Stone without 
a trial, well calculated to excite the sensibilities of 
his friends, perhaps the sensibilities of gentlemen 
like the honorable Senator from California, and 
like myself, I hope, disposed to look with care and 
jealousy upon every infringement of the ordinary 
course of judicial proceeding or of military pro- 
cecding. That is all very true; but, as I said be- 
fore, we are bound to presume in the beginning 
that there are good reasons for what may seem to 
us out of the ordinary course. 

The honorable Senator has expressed his con- 
fidence in the patriotism and the justice of the 
President of the United States. He must be aware 
that this thing could not have been done without | 
his concurrence, and could not be continued with- | 
out his approbation and consent. He is the head 
of the Army and the head of the Republic; and it 
is useless to avoid the inference; everybody knows 
that he is responsible for what is done by those | 
who are his Secretaries, his right hands in refer- 
ence to all the Departments and their proceedings. 
The responsibility cannot be shifted from the 
President; he does not desire it, and nobody who į 
is his friend desires it; for nobody who was his 
friend would say for him that he did not wish to 
be held responsible for what was done by his 
subordinate officers under his own eyes in refer- 
ence to matters in his own charge. It would be | 
disrespectful to him as a man and as President 
of the United States to entertain any such sus- 
picion for a moment. When, therefore, the Sen- 
ator from California expressed his entire confi- 
dence in the patriotism and justice of the President 
of the United States, he settles this whole question 
so far as the opinions of the President of the United 
States are concerned. 

Mr. McDOUGALL. I would suggest that pos- 
sibly the President of the United States has not 
an opinion on the subject; that the facts and testi- 
mony being in possession of one of his officers 
whom he trusts, he may have had nothing to do 
with it. 

Mr. FESSENDEN. Sir, I have too much 
respect, too much regard for the President of the 
United States to suppose any such thing, as that 
his subordinate, who is in communication with 
him every day, could take a measure of this kind 
and continue it without the President having any 
opinion upon the subject. I could not entertain 
that idea fora single instant consistently with the | 
deep respect which I entertain for the President. 
As my honorable friend from Vermont [Mr. CoL- 
LAMER] Suggests, such a supposition would over- 
throw the whole system of our Government and 
the whole idea of it. No, sir, itis useless to say 
that the Senator has entire confidence in the Pres- 


ident does not know anything about this matter, 
and has no opinion in regard to it. I think better 
of bim. 

Under these circumstances, I hold that the head 
of the Republic has good reasons for what he 
does; and I repeat here what I have said before, 
that in times like these, while I would look with 


an infringement upon the rights of the individual 
citizen, l can readily suppose ‘there are cases in 
whicha man placed as he is must take the respons- | 
ibility of acting, and leave to a wise, liberal, and 
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just people to judge by results and by motive— 
by the necessities of the case as they shall be | 
developed. . j 
That this thing has been done and has continued | 
so long, proves that in his opinion it is necessary ' 
and wise and prudent, and not inconsistent with | 
the duty which he owes to the Republic. He has | 
ent ume; l 


and what is to be inferred from that? That he 


| date, every act done, ever 


does not deem it wise and prudent and consistent 
with the safety and best good of the Republic that 
he should do'so. We choose to inquire into its 
we have a right to inquire into it; it may be our 
duty. Ido not dispute the perfect propriety of 
the proceeding of the honorable Senator from Cal- 
ifornia in this case; but 1 say, consistently with 


| that, the most proper thing we can do, in my judg- 


ment, is to refer the matter tothat committee which 
we have selected to investigate it, to look into it 
and all similar cases, and report or not as they in 
their judgment may deem wise and prudent. Must 
we not trust somebody? When the Président, in, 
whom we have full confidence, has acted and we 
choose to inquire of him, may we not well com- 
mit the inquiry to gentlemen selected from this 
body in whom we have implicit confidence, when 
we know that many of these things may necessa- 
rily be kept secret from the public for a time for 
the public good? Are we to overstep a course so 
obviously dictated by prudence on bare suspicion 
or because a case presents itself to us as a strange 
one? Sir, let us take that step first; at all events 
no harm can follow from that. I have entire con- 
fidence in the committee that we have selected, 
and I believe they will do what is wise and satis- 
factory to us all, 

Mr. CHANDLER. Mr. President, the duties 
of this committee seem to be misapprehended 
either by the committee or by the Senator from 
California. The committee on the conduct of the 
war has never, in any single instance, examined 
into an individual case unless it came up incident- 
ally in connection with the conduct of the war. 
Never in asingle instance, to my recollection, has 
the private character ofany individual been touched 
incidentally, asin the case of General Stone, where 
the testimony has not been submitted to that in- 
dividual and he himself had an opportunity to 
vindicate his character before the committee, 

Now, sir, I do not like these imputations of in- 
quisitorial secrecy; these charges of ex parte test- 
imony. They are‘untrue in point of fact, Itis 
no such committee. We do not desire the refer- 
ence of this resolution to us; yet if the Senate of 
the United States sees fit to impose upon us this 
duty, we shall be compelled to execute it; but it 
will be the first instance where the committee has 
investigated the case of an individual. We have 
not adopted as a rile our course of action; but I 
may state the fact that in every instance where 
there was a single opposing voice on the commit- 
tee to the receipt of any testimony, to the sum- 
moning of any witness, to the examination of any 
fact, the committee has omitted to examine into 
that fact or to take the testimony of that witness. 

We had Governor Jounson, of Tennessee, upon 
the committee. I presume the Senator from Cali- 
fornia will not stand up in his place and impugn 
Governor Jounson? Wehad Mr. OoeLL,a highly 
honorable gentleman from the State of New York, 
a Democrat, one of the soundest of the sound. 
And so scrupulous have we been that, where out 
of the seven members of the committee on the con- 
duct of the war, there has been a single objection 
to the examination of any witness or any subject 
or anything, we have omitted to examine that 
witness or that subject or that thing. Up to this 
motion made, every 
particle of testimony submitted to the Administra- 
tion, or to those who had the power to correct the 
evil, has been done by the unanimous consent 
and desire of the committee on the conduct of the 
war. 

Sir, I do not like these imputations that it is a 
one-sided, secret, inquisitorial committee. It is 
false, sir; it is not so. The committee on the con- 
duct of the war, so faras my knowledge extends, 
is the first committee ever raised that has been 
aboveany such imputationsas have been cast upon 
that committee by the Senator from California. 

Mr. McDOUGALL. Does the Senator under- 
take to say that I have said anything false? 

Mr. CHANDLER. I say that any imputation 
that that is an inquisitorial committee is false. 

Mr. McDOUGALL. Does the Senator from 
Michigan undertake to say that I have said any- 
thing that is false? 

Mr. CHANDLER. The Senator may puthis 
own construction upon it. Lsay that any man 
who says this is an inquisitorial committee says 
what is false. 

Mr. McDOUGALL. Now, let me say to the 
Senator from Michigan—— 
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The PRESIDING OFFICER. The Senator 
from Michigan is entitled to the floor. . 

Mr. CHANDLER, (to Mr. McDoveatt.) I 
Will not answer your question. 

"Mr. McDOUGALL. You cannot afford to 
answer it. F 

Mr. CHANDLER. Isay any man who brings 
that imputation against the committee utters what 
is not true. 

Mr. McDOUGALL. Well, do not shake your 
finger at me. 

Mr. HALE. Order! 

The PRESIDING OFFICER. The Senator 
“from Michigan has the floor. 

Mr. CHANDLER. The.cémmittee on the 
conduct of the war has endeavored to doits duty, 
and its whole duty. It has not been an inquisi- 
torial nor a one-sided committee. Whether the 
Senate see fit now to impose this duty upon it or 
not, is forthe Senate to decide: we do not desire it. 

Mr. GRIMES. Mr. President, it seems to me 
that it would be well enough for the Senate to look 
at the real question that is before it, and not be 
drawn off by the attacks that have been made 
upon the Secretary of Warand the defense of him, 
from the real issue before us. The Senator from 
California introduces a resolution in relation to 
the arrest and detention in captivity of Brigadier 
General Stone. That information he secks to ob- 
tain in a legitimate way, and from a proper and 
legitimate source. It may be that itis too specific. 
Tt may be that it ought not to be furnished. His 
resolution is peremptory in its character, and re- 
quires this information to be furnished. The Sen- 
ator from Massachusetts, who is not now in his 
séat, (Mr. Wuison,] has offered a substitute for 
that. proposition. It reads as follows: 

“That the President of the United States he requested to 
communicate to the Senate any information touching the 


arrest and imprisonment of Brigadier General Stone, not 
deemed incompatible with the public interest.” 


Now, can any gentleman furnish me any sub- 
stantial reason why we should.smother this reso- 
lution by sending it to any committee, whether 
that on Military Affairs or on the conduct of the 
war, and not adopt the substitute that was offered 
by the Senator from Massachusetts? It throws 
the entire responsibility on the President, where 
it properly belongs, If he deems that it would 
not be compatible with the public interest to trans- 


mit any information in regard to it, let him say 
so, and there ends the subject. Bat if he says 


that the interest of the country will be promoted, 
or if he believes that the interest of the service 
will be promoted by giving us the information, 
or if he thinks that the curiosity of these persons 
who seck to obtain this information ought to be 
gratified, he will grant it, Le isthe Commander- 
in-Chief of the Army; be has the control of the 
discipline of the Army, and not the Military Com- 
mittee or the committee on the conduct of the 
war, By passing the substitute offered by the 
Senator from Massachusetts, we do not conflict 
with his jurisdiction; we might if we passed the 
resolution submitted by the Senator from Cali- 
fornia, It seems to me, therefore, that from every 
consideration, we ought to vote down the propo- 
sition to refer this resolution to any committee, 
and adopt the substitute of the Senator from Mas- 
sachuscetts, and let the responsibility in regard to 
the discipline of the Army be where it properly 
belongs, with the President of the United States. 

Mr. BROWNING. Mr. President, I concur 
entirely in the suggestions made by the Senator 
from lowa. Thad intended to make them myself, 
but I feel a reluctance at all times to claiming the 
floor, 

I know nothing about the causes that Ied to the 
arrest of General Stone. Idonot know the man; 
do not know his politics; do not know anything 
about his antecedents; do notknow anything of his 
conduct that led to his arrest. I regret excecd- 
ingly that the Senator from California has deemed 
it his duty to make the fierce assault upon the Sec- 
retary of War that he has made upon this occa- 
sion. It appears to me, Mr. President, that no 
possible good, but evil and evil only could result 
to us from destroying the confidence of the coun- 
try in any one of those at the head of the affairs 


of the nation. I believe the Sceretary of War at | 
present enjoys the confidence of the country to as [| 


large an extent as any other man connected with 
the administration of its affairs. Imay say more, 
that I believe he deserves that confidence, for I 


am inclined to think that we are more indebted to 
him than we are to any other one man that pub- 
lic affairs were not pushed to much more disas- 
trous extremes under the last Administration than 
they were. I am not sure but that we are in- 
debted to him and to him alone for the privilege 
of having inaugurated the present Chief Magis- 
trate of the nation in the capital of the nation. 
Whatever the opinion of the Senator from Cali-: 
fornia may be of the justice of the arrest of Gen- 
eral Stone, I think his assault upon the Secretary 
of War is unwarranted and unjust. I think it cal- 
culated to do injury, and nothing but injury. 

Now, Mr. President, I am going into no dis- 
cussion of this subject at all; but while I am up, 
I will add another word. I understand from the 
chairman of the committee on the conduct of the 
war that when evidenceimplicating General Stone 
had been elicited by that committee, that evi- 
dence was all submitted to General Stone’s in- 
spection, and thatthe fullest possible opportunity 
was offered him of inspection; that-he came be- 
fore the committee, and that every facility that 
he could require was furnished him by the com- 
mittee to exonerate himself from the charges that 
had been made. This does not seem to me in- 
quisitorial; does not seem to me to deserve the 
denunciations to which that committee has been 
subjected. I understand further from the chair- 
man of the committee that upon the evidence 
elicited by them, they unanimously came to the 
conclusion that the good of the service required 
that General Stone should be superseded in his 
command, and placed under arrest. 

Mr. WADE. I believe I did not say that. I 
said that after we had taken the evidence and the 
explanations of General Stone, we made them 
known to the Secretary of War and to the Cabi- 
net. I believe they all understood it. We might 
have given opinions in regard to the bearing of 
the testimony, but we left it very much with them. 
I do not know that I expressed any decided opin- 
ion, and I do not know that the members of the 
committee generally did. Ido notthink they did. 
We thought that it properly belonged to the ex- 
ecutive government to take charge of it, and give 
such weight to it as they deemed best. On a 
former occasion I did say that I believed there 
was probable cause for his arrest, but I did not 
like to go into that. 

Mr. BROWNING. That was what I under- 
stood the chairman to say, and I may have de- 
rived it erroneously, but I still derived the im- 
pression that the committee all concurred with 
him in opinion that there was probable cause for 
the course that was taken. 

Mr. WADE. J believe they did. 

Mr. BROWNING. lL understood further that 
the Secretary of War reached the same conclu- 
sion upon an examination of the same evidence, 
I understand that the general who at that time 
was in command of this division of our Army and 
of onr forces reached the same conclusion. F 
understood that the President of the United States, 
than whom Í undertake to say no juster or more 
conscientious or uprightman lives, reached the 
same conclusion. 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a question? 

Mr. BROWNING. Certainly. 

Mr. McDOUGALL. I want to know whether 
the Senator takes the license to speak of under- 
standings from those high officials? If so, I will 
take the same privilege; I have understandings 
from high authority, too. 

Mr. BROWNING. No; I will state distinctly 
my understandings. That there may be no pos- 
sible misapprehension, I want it distinctly under- 
stood that | speak for myself and myself alone. 

_ Mr. McDOUGALL. But your understand- 
angs 

Mr. BROWNING. Iwill explain it all to you; 
be patient a moment. J now disclaim, on thisor 
any other occasion, speaking for the President or 
any one connected with the President in the ad- 
ministration of the Government. 

Mr. McDOUGALL. Allow me to ask aques- 
tion. Why does the Senator say he understands 
that? 

Mr. BROWNING. Iwill explain to you in 
a minute if you will not be quite so restless. Just 
be calm a little while, and I think I shall make 
myself understood. It is a subject on which I 
have never ventured to approach either the Presi- 


dent or the Secretary: of War. I conceive it to be 
none of my business. to catechise them why they 
did this thing or that thing, or why they will do 
another. I have no information from them orany 
one of them upon the subject.: When I say lun- 
derstood certain things, I speak of the understand- 
ing I have derived from the discussion that has 
taken place in my presence and hearing in this 
Chamber, and of an understanding obtained in no 
other way. Now,I apprehend the Senator un- 
derstands me. - 

Mr. McDOUGALL. DoI understand, then, 
that the Senator spoke merely from the outgivings 
of Madame Rumor? 

Mr. BROWNING. No, sir, I did not derive 
itfrom Madame Rumor; I derived the understand- 
ing from the discussions that took place in this 
Chamber between the Senator from Californiaand 
the chairman of the committee on the conduct of 
the war. I presume that every other Senator de- 
rived the same understanding, that the committee, 
the Secretary of War, the general at the time in 
command of the army here, and the President, all 
concurred in opinion that the evidence which had 
been elicited did make probable cause for the ar- 
rest of General Stone and for his confinement to 
this time. . If that be so, if the evidence did war- 
rant that conclusion, if the evidence was such as 
to justify that action, the very fact of publicity 
that the Senator seeks, the very fact of laying be- 
fore the country all the evidence that led to these 
conclusions, might defeat every good object that 
was intended to be attained, every valuable pur- 
pose that was intended to be subserved by super- 
seding that general and placing him under arrest, 
and it might be attended with the same conse- 
quences now. 

Let me say one thing more. Suppose this evi- 
dence has cast upon General Stone unfounded sus- 
picions, suspicions that are unjust—upon which 
E undertake to express no opinion, for I know 
nothingabout it; I have no information, no knowl- 
edge whatever of the causes of suspicion even that 
eXist against General Stone—but suppose they 
are all unfounded and unjust, and that it is his 
misfortune, and not his fault or his crime, that he 
is in the unhappy. circumstances in which he is 
now: men must bear the consequences of their 
misfortunes as well as their crimes in this life, and 
if a general commanding a division of our Army 
has conducted himself in such a manner as to 
bring upon him, even causelessly or unjustly, sus- 
picion of disloyalty to the Government, or sus- 
picion of misconduct of any other kind that seems 
to warrant his arrest, the good of the public ser- 
vice, when these suspicions have found lodgment 
in the public mind and destroyed the confidence 
of the public in the individual, requires that he 
should suffer the consequences of his own mis- 
fortune, to call it by no harsher term. If his con- 
duct has been so equivocal, so uncertain; if his 
language has given forth so uncertain a sound as 
to bring him under such suspicions; even then, 
admitting that they are without a basis in truth, 
I would say the good of the service would require 
the course that had been adopted to be adopted 
and firmly pursued. 

I feel confident, Mr. President, that neither the 
Chief Executive of the nation, the Secretary of 
War, the general who was in command here at 
the time, nor the committee on the conduct of the 
war, would willingly do injustice to General Stone, 
or any other man; and if the grounds of suspicion 
are just, if they are founded in truth, if his con- 
duct has been such as properly to expose him to 
the course that has been taken, it may be that the 
public service requires that he should be continued 
for the time being where he is, without trial and 
without investigation; and that is a question we 
must submit to the discretion of the President of 
the United States as Commander-in-Chief of the 
Army. As the head of the Army, it is his espe- 
cial province to exercise his judgment upon the 
questions proposed, and to give or withhold the 


i information, as in his opinion the giving or with- 


holding will tend to the promotion of the public 
service, If General Stone is suffering wrong, and 
if the President thinks that no evil will result to 
the country from bringing him to trial at present, 
let it be done; but if he cannot now, without in- 
jury to the public service, be brought to trial, let 
that trial be postponed untila fitting opportunity, 
when he can be heard without injury to the coun- 
try; and if he is suffering wrong, the time will 
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come when he can get his redress. It is impos- 
sible, Mr. President, that any machinery of hu- 
man government that was ever devised by the 
ingenuity and wisdom of man shall work so per- 
fectly as to protect every man precisely in the 
enjoyment ofall his rights, and protect every man 
from any sort of injustice. In the best ordered 
and best administered Governments on earth more 
or less of wrong and injustice will occasionally be 
done to individuals, and they must occasionally 
suffer wrong for the good of the whole; and if 
General Stone isa patriot, a true, earnest, zealous 
patriot, he would gladly suffer what he is suffer- 
ing now; if he believed his continuance in con- 
finement was promoting the public good, even he 
would utter no complaint against it. 

I have said, Mr. President, a great deal more 
than F intended; but I felt it to be a duty to enter 
my protest against these that I cannot otherwise 
than regard as unwarrantable assaults upon the 
Secretary of War; and when the Senator from 
California asks of the chairman of the committee 
on the conduct of the war who gave him the om- 
niscient power to enter into the secret motives of 
others and turn and read the leaves of their hearts 
and all that is written there, I retort upon him the 
question, who gave him the omniscient power to 
read the heart of the Secretary of War, and with- 
out evidence, without the shadow of evidence 
before us, to denounce him in the manner in which 
he has been denounced? [intend nothing unkind 
to the Senator from California, [think I may 
venture to say that Ido not believe the Senator 
from California, ina moment of cool, deliberate 
reflection, with the high sense of justice by which 
I know him usually to be actuated, would repeat 
against the Secretary of War what he has here 
so fiercely uttered. T believe: sir, he will himself 
sce the injustice not only to the individual, but 
the injustice to the country, the wrong and injury 
to the country, that is to be done by destroying 
public confidence in the most important officer 
connectcd with the administration of the Govern- 
ment next to the Chief Magistrate. So far, sir, 
as that official’s character is known to the public, 
he occupies a position that the highest and noblest 
in the land might well covet. J trust that we are 
not here for the purpose of making war upon all 
who are earnestly and diligently engaged in the 
prosecution of this war to putdown this rebellion; 
we are not here for the purpose of snapping up 
‘cunconsidered trifles,” to be urged against them 
for the purpose of breaking down their usefulness 
and their efficiency. 

Į can see no purpose, Mr. President, in the ref- 
erence of the resolution to any committee. Let 
us adopt the amendment offered by the Senator 
from Massachusetts, not now in his place; let it 
go to the President, calling for information, if, in 
his judgment, it is compatible with the public ser- 
vice to give it. Having the utmost, the most an- 
limited confidence, not only in the integrity, in 
the justice, but also in the ability of the Chief 
Magistrate, I, for one, am willing to subiit the 
entire question to his consideration and his de- 
cision. 

Mr. McDOUGALL. Mr. President, my apol- 
ogy for seeking the floor so often is that I alone am 
receiving the assaults of so many of adverse opin- 
ions; and as I have introduced this measure and 
intend to maintain it, I must fight them in detail, 
for they are too many for me to meetin one single 
encounter. I am not going to make any but a 
very few remarks; I hoped the debate would have 
closed ere this. 

The most striking thing said by the Senator from 
Ilinois was that individuals must suffer wrong, 
that the public interest may be maintained. That 
isa maxim that was learned by us all in our early 
education. 
laws are imperfect; by the imperfection of human 


Human institutions are all imperfect; | 


reason, justice cannot always be properly ren- | 


dered. Laws beingimperfect,and judgments being 
imperfect, injustice must every now and then oc- 
cur; but because injustice is suffered under law, 
under the wisest administration of justice accord- 
ing to law, is that to be an argument why, with- 
out law, above law, regardless of law, injustice 
and wrong should be done? My objection is that 
here, by an irresponsible authority, governed by 
no rule, subject to no inquiry, unknown to our 
institutions, an innominable power, injustice 1s 
done, In the best governed country, under the 
best laws, under the best judges, evil to a greater 


| of inquiry or any court-martial.”’ 


or less extent frequently occurs, but I object to 
having that evil accumulated upon us through a 
power irresponsible, unknown to the law, and 
without limitation of authority. 

But, sir, what have I called for? Simply an in- 
quiry as to why right under the law has not been 
recognized. The right I undertook to demonstrate; 
and Í dare assert that I did demonstrate that, un- 
der the Constitution and the laws, this man, seized 
and imprisoned, had certain rights. As he had 
subjected himself to military law, he was entitled 
to the protection of militarylaw. Ashe had sworn 
to obey itand subjected himself to its penalties, 
so had he a right to all its benefits. Those bene- 
fits to which he was entitled by military law have 
been denied to him. He was one of the leaders 
of our armies, a soldier for many years, who had 
seen service in battle-fields, who had taken the 
chances of his life on many occasions for our in- 
stitutions, and surely he should be entitled to the 
benefits of the protection which he contracted for 
when he entered the service of the country, and 
said he was prepared to peril his life for that coun- 
try. What right did he claim? He claimed the 
simple right to know of what he was accused, 
why he was imprisoned, and to have a fair trial. 
That is all he has claimed. It is all ] have ever 
claimed for him. 

It is said in reply that it may not be consistent 
with the interests ofthe Governmentthat he should 
be tried; that it may not be consistent with the in- 
terests of the Government that he should be in- 
formed of what he is accused! This is to me 
inconceivable. Some of the hours of my life I 
have bestowed upon thought, and some to allforms 
of logical reduction. I cannot conceive, it is be- 
yond the range of my conception, how this Gov- 
ernment is so imperiled that it may be in danger 
from informing a person seized of the substance 
of the accusation against him. I cannot see why 
this Government may not give to a man who is 
brought down from the command of a division of 
our armies in the ficld and placed in prison, some 
notification of why itis done. I cannotsee why 
he may not have a commission to inquire and a 
court to try him. 

It may be said now, and I understand it is said, 
that our army have left the city of Washington, 
and that a large body of them is before York- 
town, and another Jarge command at Fredericks- 
burg, and that they are so scattered over the whole 
country that a court cannot be had for trial, or 
witnesses cannot be had to testify. What was 
the difficulty on the 8th of February? Why was 
he not placed under arrest in the city of Wash- 
ington, and a court organized then? Why were 
not the papers placed before the Judge Advocate 
General of the Army, or the judge advocate of the 
army of the Potomac? Why was he not informed 
of the charges against him according to the rules 
and articles of war? Why was nota court then 
organized, when our army was lying slumbering 
on the banks of the Potomac? February passed; 
March passed; April is nearly passed. All this 
makes up a long period of time, and so far from 
his having a court of inquiry, or a court-martial, | 
it has not been intimated to him wherefore he was 
arrested, and no friends of his have been able to 
find out wherefore he was arrested. He may 
have heard what was said by the committee. I 
will not now dispute what gentlemen say as to 
that. Iam glad to learn that they brought Gen- 
eral Stone before them. I am glad to learn that 
they informed him something as to what they had 
said and what they had donc. 

But the committee, by their chairman, say that į 
they did not act in the arrest, and that they do not 
know upon what the Secretary of War acted. It, 
was the action of the Secretary of War. During | 
all this time General Stone has not been informed 
of the charges against him; and why not informed? 
Not for want of its being perfectly convenient to 
the Government during all that time to have given 
him a trial, or to have at least informed him of the | 
charges. He said and represented to them, ‘it: 
is important to me, to my honor, to the honor of 
my family, to those who are to come after me, that 
I shall be fairly judged; and the men who were 
about me are in the field of war; they may fall vic- 
tims to the assault of the enemy onany day. When | 
this war shall be over, there may not be any of | 
those who would vindicate me as to that of which | 
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I may be accused, alive to respond to any court | 


Again, it may:be said-by the enemies of Gen- 
eral Stone, when the war is over and a court-mar- 
tial is organized, ‘“ the men who accuse. you were 
killed in battle; but they said so.and so, and as 
they have died in defense of their country, the 
brand is upon you.” Against all these accidents 
he has desired to provide by a prompt trial. In this 
way aman of high honor, a pure man, as I be- 
lieve, a man whom I call among the beautiful men 
of the world, beautiful in character, beautiful in 
all that belongs to a man intellectually and mor- 
ally, a beautiful man with all his grace, is to be: 
disgraced upon the public records of a great nation. 
The thing is intolerable ! 

‘These things cannot be done in the name of lib- 
erty; these things cannot be done in the name of 
the Constitution and laws; they are violent out- 
rages upon the Constitution and the laws, I have 
appealed for him and for the heart of the nation 
that he shall be tried; he has appealed himself in 
vain; his friends have appealed in vain; his coun- 
sel have appealed in vain; lam afraid that I, here 
in my place, appeal in vain for any aid or assist- 
ance that this great wrong shall be inquired into. 
His right is to-a trial. The public interest can- 
not be impaired by his being furnished with the 
charges, by his accusers presenting themselves, 
by the organization of a court-martial, by a trial 
before a court-martial, by the perpetuating in de- 
positions perishable testimony. These things are 
not in the category of things that can injure the 
public service.. We should not allow a wrong 
like this to be done in violation of the Constitution 
and the laws. . 

Sir, I am not here to assail Senators; I am not 
here to assail committees; Lam not here to assail 
parties; Lam here to maintain the truth, to main- 
tain our institutions, to see that the law and the 
right is administered, and if I cannot accomplish 
this, then with uplifted hand, in my piese in the 
Senate, to protest against this and all like wrongs 
and outrages. 

So far as the proposed reference of the resolu- 
tion to a committee is concerned, I do not think 
it valuable. It is not customary to refer resolu- 
tions of inquiry. It is customary to inquire on 
all these subjects of the Secretary of War. If, 
however, the resolution is to be referred, I hope 
it will be to the Committee on Military Affairs, 
where the Senate may be able to express its voice 
at some time on the subject. If it be referred to 
the committee on the conduct of the war, that 
being a joint committee, we have no power over 
it, as-I understand the Senator from New Hamp- 
shire. If itis to be referred, let it be referred to 
a committee over which we have authority. I 
should prefer, however, the adoption of the res- 
olution as I offered it, for I want to know defi- 


‘nitely and distinctly whether Senators really in- 


tend to maintain the doctrine that a man can be 
arrested without notice of the cause for months, 
he being subject all the time to the civil law of the 
Government, subject all the time to its military 
law, and when entering the service promised all 
the protection of that Jaw, that such a man can 
be imprisoned by the authority of an arbitrary, 
unknown, unconstitutional power! I want to see 
who there is in the Senate that affirms such a 
doctrine. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from California to 
refer the resolution to the Committce on Military 
Affairs and the Militia. 

Mr. DOOLITTLE. I made the motion to re- 
fer the resolution to the committee on the conduct 
of the war; but after hearing both the gentlemen 


| of that committee who have spoken on the sub- 


ject state that it is not the desire of the committee 
that that should be done, and the honorable chair- 


" man of the committee having stated to me in con- 


versation that I had better yield to the suggestion 
of the Senator from Iowa, and instead of refer- 
ring the matter to any committee at all, pass the 
resolution in the form proposed by the honorable 
Senator from Massachusetts, [Mr. Witson,] I 
will, under these circumstances, withdraw the 
motion which I made to refer, and allow it to take 
that course, which, perhaps, will be the shortest 
way to dispose of it, by the passage of the resolu- 


i tion as the Senator from Massachusetts proposed 


to amend it, 
The PRESIDING OFFICER. Does the Sen- 
ator from California insist upon his motion ? 


Mr. McDOUGALL. I shallnotdoso. Ihave 
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insisted thatthe resolution should be addressed to 
the Secretary of War. Jam aware that the Pres- 
ident of the United States is responsible for all 
these things; but I understand, at the same time, 
that under the pressure caused by our present dif- 
ficulties, the President cannot inquire into them 
all. { understood, from an order of the Secretary 
of War which was published, that he had taken 
charge of allarrests. -I understand that this arrest 
was made by him. The facts are in his posses- 


sion. Atthe same time, as I desire to be informed, | 


} will consentto the amendment making it a re- 
uest, if the words in regard to its being compati- 
Ble with the public interest be left out. It is our 
right to inquire, and the Secretary is bound to an- 
swer. It would be more legitimate for us to ad- 
dress the Secretary by a demand, which we cannot 
address to the President, and therefore I preferred 
that; but ifthe amendment be modified by striking 
out the phrase in regard to the public interest, I 
am willing to accept it, and merely request the 
President to furnish the information. !-do not 
want, in this case, that formal answer which so 
often comes in, ‘ this is not answered because the 
interests of the service do not permit.” Itis a 
mere formal answer, but it seems to be a conclu- 
siveone. [say itis our right to inquire, and their 
duty to respond. Even if it be sent to the Presi- 
dent, our right is the same; whoever has under- 
taken to exert the authority is bound to respond 
to, first, the person arrested, then to every one 
who espouses his cause and bas the right of ap- 
proach; and therefore I will accept the amendment 
making it a request of the President, if it be mod- 
ified by saying nothing about the public interest, 
and then let him answer it as he pleases. 
Mr. TRUMBULL. 1 will state to the Senator 
from California that the uniform usage is, I think, 
in addressing a codrdinate branch of the Govern- 


ment, as the President is, to request the President | 
to communicate to the Senate certain information, | 


if it be not incompatible with the public interest; 
but when we call onthe Secretaries, we do not use 
the word “ request” at all, 

Mr. McDOUGALL. ‘Then I insist on the di- 
rection to the Secretary. 
. Mr. TRUMBULL. ‘That matter was discussed 
here at one time, and a vote taken by yeas and 
nays since I have been in the Senate, whether the 
word ‘request’? should be used in a resolution 
calling for information from one of the Depart- 
ments; and the Senate decided on a solemn vote 
by yeas and nays, within the last two or three 
years, that the proper language was, that the Post- 
master General, for instance, or the Secretary of 
War, be directed to inform the Senate thus and 
so, That hag always been the language when the 

uestion has Seen made, and it was decided upon 

iscussion; and it was never until the present 
session that I have known a Secretary undertake 
to withhold information from the Senate. Lagree 
with the Senator from California that the Senate 
has a right to demand of the heads of these De- 
partments information; but when we address the 
codrdinate department of the Government, the 
practice has been to request that the information 
be communicated, if not incompatible with the 
publie interest; and as this resolution is addressed 
to the President, it seems to be considered that 
that is the best form. [hope the Senator from Cal- 
ifornia will not ask to have those words stricken 
out. I should be obliged to vote myself to retain 
them, because that has been the practice of the 
Senate. ` 

Mr. WADE. Without attempting tọ define 
what the real right of the Senate is when calling 
on the Executive, Í think in times like these it is 
best to leave it to his diseretion how he will an- 
swer questions like these. I do not think we 
should make a call peremptory, even if we have 
the right, and in the last resort l am very much 
disposed to think that we have a right to call for 
anything; but in the unsettled state of the coun- 
try, when consequences may arise from these dis- 
closures that we cannot perceive quite as well as 


he can, I think we ought to put the resolution in | 


hiy modified formand I hope it will pass in that 
shape. 

Mr. COLLAMER. Whatisthe question now 
before the Senate? 

The PRESIDING OFFICER. The Chair un- 


derstands the Senator from California to have | 


withdrawn the motion to refer the resolution to the 
Committee on Military Affairs, 


Mr.McDOUGALL. Ihave withdrawn it, but 
then I shall insist. on my original resolution. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts. : 

Mr. COLLAMER. [understand now thatthe 
question is on the adoption of the amendment 


| proposed by the Senator from Massachusetts. 


Let it be read. R 

The Secretary read the amendment, to strike out 
all of the resolution after the word ‘resolved,’ as 
follows: : 

That the Secretary of War be requested to inform the 
Senate at onee on the following points, namely : 1. Whether 
or not Brigadicr General Charles P. Stone has been arrested 
by any person in authority in the War Department or in 
the Army of the United States; and if he has been so ar- 


f rested, from whom the order for General Stone’s wrest ori- 


ginally proceeded—whether the Secretary himself or the 
gencral then commanding the army of the Potomac. 2. 
Also, whether at the time of such arrest General Stone was 
not subject 10 the articies of war, and entitled to the benefit 
of them ; and if he was so subject and entitled, whether or 
not be was arrested fora violation of apy, and whieh, of 
those articles; and on whose complaint General Stone was 
arrested, and by whom, if by any persons, charges have 
been preferred against him ; and that the Secretary of War 
be requested to communicate to the Senate the specifica- 
tions under such charges as fully as his present information 
will enable him to state them. 3. Also, whether any, and 
if any, what, steps have been taken towards the prepara- 
tion of such charges and specifications; and if any such 
steps have been so taken, whether or not the prosecution 
of the matter has been intrusted to the judge advocate gen- 
eral of the Army, or of the army of the Potomac, or to some 
other, and what other, special judge advocate; and if not 
to either of said judges advocate general, why the case of 
General Stone did not take the customary course when a 
general officer is arrested; and whether or not either of the 
judges advocate above specially named has been, and when 
first, consulted in this matter. 4. Also, whether or not Gen- 
eral Stone has atany time, and when, aud how often, either 
in person or by counsel, applied for an immediate trial; and 
whether he has not represented to the Secretary of War the 
injustice which he supposed would result to him from de- 
ferring his trial, by reason of the death of an important wit- 
ness, in any matter connected with the administration of 
his late comman upon the Potomac; and what answer, if 
any, has been made to such representation by or on behalf 
of General Stone, 5. Also, whether or not the substance of 
such charges, more or less, has been in any, and what, way, 
and upon whose application, communicated to General 
Stone; and if not, why not; and if not, whether ornot Gen- 
eral Stone has applied, directly or indirectly, for such 
charges. 6. Also, whether any, and what, privileges have 
inured to General Stone under the articles of war Nos. 74, 
79, 80, and 82, and Nos. 221 and 223 of the Revised Regu- 
lations of the Army; and what degree of confinement was 
originally ordered in reference. to General Stone; and 
whether any, and what, change has been made, and when, 
from its original severity. 7. Also, if General Stone was not 
arrested for some alleged violation of the articles of war, 
upon what pretense is he kept in close custody. 


And in lieu of the words thus stricken out, to 
insert: 

That the President of the United States be requested to 
communicate to the Senate any information touching the 
arrest and imprisonment of Brigadier General Stone, not 
deemed incompatibic with the public interest. 

Mr. COLLAMER. 1l have heard remarks 
about the manner of using the word ‘ request;”’ 
but I do not see but that the proposition is in the 
courteous and common form usually adopted; and 
I do not understand that anybody has moved to 
refer it. I do not, therefore, see any occasion for 
any remarks about the form of inquiry. I am 
satisfied with the resolution in the shape in which 
the amendment proposes to put it. 

Mr. McDOUGALL. The suggestion made by 
me was that the phrase in regard to the public in- 
terest should be stricken out. I sought to seek 
information where we had a right to demand it, 
and I am very glad to be informed, in accordance 
with my own previous understanding, that we 
have a right to ask a Secretary for information in 
his Department. Lhave sought to get thatinform- 
ation. Now, allow me to say that it is not in 
the President’s possession, nor in his office. The 
President can only reach it through his Secretary. 
I would as soon have the resolution in this form 
as in the other form, if he was the proper person 
to call upon. He is not the proper person to be 
called upon, and weare throwing upon him a bur- 
den out of the ordinary course of his business. 

Mr. COLLAMER. {It is the usual mode, if 
you wantanything from any Department, to ad- 
dress the President, and he sends to the Depart- 
ment and gets the answerand sendsit here. That 
is the usual method, 

Mr. McDOUGALL. I understood from the 
Senator from Ilinois that.it was customary to ad- 
dress the Secretaries, k 


Mr. COLLAMER. I have stated what is the 
usual practice. I know that some Senators have ! 


occasionally presented a direction as addressed to 
the heads of Departments, and l believe the Sen- 
ator from Illinois is right in saying that there was 
once a vote to-that effect; but I must be under- 
stood now, and on all other occasions, whenever 
the question arises, as protesting against the ex- 
ercise of such a power, because, if that be true, 
we have nothing to do but to bridge the nose of 
the President and demand information from the 
Secretaries, and we can get it in spite of him. I 
do notageee that that is either courteous or proper. 
I know it has sometimes been done, but I hope it 
may not be called in precedent. I rose before 
merely to speak of the form of the resolution which 
was offered by way of amendment, that being the 
question before us. Being satisfied with that, I 
have nothing more to say. 

Mr. McDOUGALL. I am perfectly satisfied 
with submitting the matter to the President, be- 
lieving that we shall be able to learn in a very 
short time what the true state of the case is. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts. i 

Mr. McDOUGALL. Iaccept the amendment, 

The PRESIDING OFFICER. The amend- 
ment must be voted on. 

Mr. TRUMBULL. Certainly the Senator can 
accept theamendment. The resolution has not 
been amended atall. He offers.a resolution. An- 
other Senator offers to amend it. I have always 
understood it to be in the power of the person of- 
fering the original resolution to accept an amend- 
ment to it. 

The PRESIDING OFFICER. It has been 
placed on the Journal, and a vote of the Senate has 
been taken on postponing it. It is necessary that 
the amendmentshould be formally adopted, Shall 
the resolution be so amended? 

The amendment was agreed to, 

The resolution, as amended, was adopted. 


CONFISCATION OF PROPERTY. 


Mr. HALE. I move that the Senate proceed 
to the consideration: of executive business. 

Mr. TRUMBULL. I hope the Senator will 
withdraw that motion for a moment, until we get 
the confiscation bill properly before the Senate. 
It has been passed over to-day, and lost its place. 

Mr. HALE. I give way for that purpose. 

The PRESIDING OFFICER. he Senator 
from Illinois moves that the Senate proceed to the 
consideration of the bill (S. No. 151) to confiscate 
the property and free the slaves of rebels. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

Mr. HALE. I move now that the Senate pro- 
ceed to the consideration of executive business. 

Mr. DAVIS. Waita moment, I move that 
the confiscation bill be made the special order for 
to-morrow at one o’clock. 

Mr. TRUMBULL. If it be left as the unfin- 
ished business, it will come up, as a matter of 
course. 

The PRESIDING OFFICER. It comes up 
to-morrow at one o’clock as the unfinished busi- 
ness, and the Senator from Kentucky will be en- 
titled to the floor. 


EXECUTIVE SESSION. 
Mr. HALE. Now let the question be put on 
my motion. 
The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, April 21, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tromas H.Srocxron, 
The Journal of Friday last was read and ap- 


proved, 
BOUNTY. 


The SPEAKER stated the first business in 
order to be the call of States for the introduction 
of bills on leave for reference, and next the call of 
States for resolutions. 

Mr. EDWARDS introduced a bill making an 
appropriation for the payment of bounty to the 
widows and legal heirs of volunteers who have 
died or may die, or have been or may be killed, 
in the service, as provided by the act of July 22, 


1862. 
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1861; which was read a first and second time, and 
referred to the Committee of Ways and Means. 


GEORGE W. STICKNEY. 


Mr. ARNOLD introduced a bill for the relief 
of George W. Stickney, a soldier in the late war 
with Mexico; which was read a first and second 
time, and referred to the Committee on Pensions. 


MINNESOTA COLLECTION DISTRICT. 


Mr. ALDRICH introduced a bill to change the 
location of the port of entry for the Minnesota 
collection district; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 


PEOPLE’S PACIFIC RAILROAD COMPANY. 

_ Mr. RICE, of Maine, presented joint resolu- 
tions of the Legislature of the State of Maine, re- 
lating to the People’s Pacific Railroad Company; 
which were laid upon the table and ordered to be 
printed. 

EXPENDITURES IN DEPARTMENT OF TILE WEST. 


Mr. ELIOT submitted the following resolution, | 


upon which he demanded the previous question: 


Resolved, That the Secretary of the Treasury be requested 
to communicate to the House of Representatives a state- 
ment of the expenditures of money in the department of the 
West. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was adopted. 


BRIGADIER GENERALS. 
_ _ Mr. NIXON submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Sceretary of War be requested to fur- 
nish this House with a statement of all the appointments 


to the rank of brigadier general, either in the regular or vol- | 


unteer service, made between the Ist day of April. 1861, 
and the Ist day of April, 1862, with the date of their respect- 
ive commissions. 


SOLDIERS’ BACK PAY. 


Mr. BLAKE submitted the following resolu- 
tion, and demanded the previous question on its 
adoption: 

Resolved, That the Secretary of the Treasury be directed 
to cause the necessary blank furms to be printed to enable 
the sick and wounded soldiers and the relatives of deceased 
soldiers to make out and obtain their back pay and the 
bounty due them for military services 5 and thatsuch blank 
forms be turnished to all soldiers and their friends by calling 
on the Treasury Department fur the same. 


Mr. McPHERSON. I do not see what neces- 
sity there is for the passage of this resolution. 
‘The matter is already, £ understand, before one 
of the committees of this House. 

Mr. BLAKE. It enables the Secretary of the 
Treasury to furnish these blanks. Blanks are 
now furnished for the business at the Pension 
Office. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was adopted. 


CONTRABANDS. 


Mr. COX submitted the following resolution, | 


on which he demanded the previous question: 
Resolved, That the Secretary of War inform this House 
upon the following points: 


to the age, sex, condition, &c., of the Africans employed 
in General Wool’s department. 2. What number of staves 
have been brought into thi strict by the Army officers, 


or other agents of the Government, from the State of Vir- | 


ginia-since the enemy abandoned the possession of Ma- 
nassas and their dines onthe Potomac. 3. What number 
of fugitives fron Maryland and Virginia are now in the city 
of Washington, theirsex and probable ages. 4. What num- 


per is now at or bas been sent to Frederiek, Maryland. | 


5. How many are now fed and supported by the money of 
the United States, appropriated by Congress to prosecute 
the wur, 


expense, and the purposes for whieh they were sent. 7. Ef 
he has not the means to answer these inquiries, that he take 
the necessary steps to obtain the desired information. 


The previous question was seconded, and the 


main question ordered. 

Mr. LOVEJOY moved that the resolution be 
laid upon the table. 

Mr. COX demanded the yeas and nays. 

Mr. VALLANDIGHAM demanded tellers on 
the yeas and nays, 

Tellers were ordered; and Messrs, VALLANDIG- 
Ham and Error were appointed, 

The yeas and nays were ordered; the tellers 


having reported—ayes twenty-four; more than | 


one fifth of those present. 


J. What lias delayed his reply i 
to the resolution of this House, calling for information as | 


6. By what authority negroes, old and young, | 
male and female, were sent from Virginia by railroad to | 
Philadelphia, and at whose expense, and the amount of the | 


THE C 


1 
i 


I 


| ley, Lansing, Loomis, Lovejoy, McKnight, McPherson, 


|! Trowbridge, Vallandigham, Van Valkenburgh, Wall, E. P. 


į Francis W. Kellogg, Lansing, Lehman, Mc Pherson, Moor- 


į tary and naval service of the United States in suppressing 
; the present rebellion. 


The question was taken; and it was decided in 
the affirmative—yeas 65, nays 31; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Bea- 
man, Bingham, Francis P. Blair, Samuel S. Blair, Blake, 
Buffiuton, Burnham, Chamberlin, Clements, Colfax, Fred- 
eriek A. Conkling, Roscoe Conkling, Cuter, Davis, Diven, 
Duell, Dunn, Edwards, Eliot, Ely, Fessenden, Franchot, 
Frank, Goodwin, Gurley, Harrison, Hickman, Julian, Kel- 


Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, Olin, 
Patton, Pike, Porter, Potter, John H. Rice, Edward i. 
Rollins, Shanks, Sheffield, Shellabarger, Stevens, Stratton, 
Benjamin F. Thomas, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Wall, E. P. Walton, Albert S. White, 
Wilson, Windom, and Worcester—65. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Biair, George H. Browne, William G. Brown, Calvert, Cox, 
Crisfield, Dunlap, Grider, Hall, Harding, Kerrigan, Knapp, 
Law, Lehman, Mallory, Morris, Noble, Norton, Nugen, 
Price, Shiel, Smith, John B. Steele, Francis Thomas, Val- 
landigham, Ward, Chilton A. White, and Woodruff—31L. 


So the resolution was laid upon the table. 

During the vote, 

Mr. WARD stated that his colleague, Mr. 
Haircut, was detained from the House by ill- 
ness. 

Mr. HUTCHINS stated that he was paired 
with Mr. WEBSTER. 

Mr. VAN HORN stated that his colleague, Mr. 
SPAULDING, was detained from the House by ill- 
ness. 

The vote was announced as above recorded. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was laid upon the table; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


GRADUAL EMANCIPATION. 


Mr. WHITE, of Indiana, submitted the fol- 
lowing resolution, on which he demanded the pre- 
vious question: 

Resolved, That the select committee of nine, on the sub- 
ject of gradual emancipation aud colonization, be author- 
ized to employ a clerk at the usual rate of compensation. 

Mr. CALVERT moved that the resolution be 
laid upon the table, and demanded the yeas and į 
nays. 


PENSIONS TO UNION SOLDIERS, 


_ Mr. PORTER submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on Invalid. Pensions be 
instructed to report forthwith, if possible, and if not, then 
at the earliest day practicable, a bill to provide for the allow- 
ance of pensious to the sick and disabled Union'soldiers of 
the present war, and to the families of those who have died 
in the service. $ 


MILITARY EXPENDITURES. 
Mr. BLAIR, of Missouri. I offer the follow- 


ing resolution: 

Resolved, That the Secretary of the Treasury be directed 
to furnish the House with the amount and detailed state- 
ment of expenditures in the different military departments. 

A resolution was adopted this morning asking 
fora similar statementin regard to the department 
ofthe West. I want the whole thing to go together, 

The SPEAKER. No debate is in order. 

Mr. STEVENS. I hope the resolution will not 
be adopted. It will involve an immense amount 
of labor, and I see no object in it. 

Mr. BLAIR, of Missouri. I call for tellers on 
the resolution. 

Tellers were ordered; and Messrs. Brranam 
and Suen were appointed. 

The House divided; and the tellers reported — 
ayes seventy-three, noes not counted. 

So the resolution was agreed to. 

Mr. DUNN. I rise to a privileged motion. I 
move to reconsider the vote by which the House 
adopted the resolution of the gentleman from 
Massachusetts [Mr. Exror] calling for a detailed 
statement of the expenditures in the western de- 
partment. I hope that motion will prevail, and 
that then we shall reconsider the vote just taken, 
by which the resolution of the gentleman from 
Missouri [Mr. Bram] has been adopted, and 
that we shall not impose upon the Department 
this immense and unnecessary labor. 

The motion to reconsider was agreed to; and 
Mr. Exrsor’s resolution was then disagreed to. 

Mr. DUNN. I now move to reconsider the 
vote by which the resolution of the gentleman 
from Missouri (Mr. Bian] was adopted, 


‘Lhe yeas and nays were ordered. 
The question was taken; and it was decided in 
the ailirmative—yeas 68, nays 28; as follows: 


YEAS—Messrs. Allen, Joseph Baily. Beaman, Biddle, 
Jacob B. Blair, George I. Browne, William G. Brown, 
Calvert, Chamberlin, Frederick A. Conkling, Roscoe Conk- ! 
ling, Cox, Crisficld, Crittenden, Davis, Delaplaine, Diven, 
Duell, Dunlap, Dunn, Edwards, Ely, Franchot, Frank, į 
Grider, Gurley, Halt, Harding, Harrison, Hutchins, Kelley, 
Kerrigan, Knapp, Law, Lazear, Loomis, Lovejoy, Mal- 
lory, Justin S. Moreilt, Morris, Nixon, Noble, Noell, Nor- 
ton, Nugen, Olin, Porter, Price, Join H. Rice, Sheftield, 


The motion to reconsider prevailed; and Mr. 
Briair’s resolution was then disagreed to. 


TREATMENT OF PRISONERS OF WAR. 


Mr. POTTER. l offer the following resolu- 
tion: : 
Resolved, That the Secretary of War be requested to in- 
form the House whether the prisaners takeu in the sloop 
Velma were released by the United States commissioners 
at Baltimore, with the knowledge and consent of the inili- 
tary authorities of the department of Maryland ; also, by 


Shellabarger, Shiel, Smith, John B. Steele, Stevens, Strat- 
ton, | rain P. Thomas, Francis Thomas, ‘Trimble, 


Watton 
ter—68. 

NAYS—Messre. Babbitt, Baker, Bingham, Francis P. 
Blair, Sanuei S. Blair, Blake, Buffinton, Burnham, Casey, 
Clements, Colfax, Cutler, Eliot, Fessenden, Goodwin, 


» Ward, Chilton A. White, Woodruff, and Worces- 


head, Potter, Edward H. Rollins, Sh s, Van Horn, Wha- 
ley, Albert S. White, Wilson, and Windom—28. 


So the resolution was laid upon the table. 


During the roll-call, 

Mr. LANSING stated that Mr. SLoan was de- 
tained from the House by sickness. i 

Mr. FRANCHOT stated that Mr. WHEELER | 
was absent on account of sickness in his family. 

Mr. THOMAS, of Massachusetts, announced | 
that Mr, Devano had been called home in conse- | 
quence of sickness in his family. | 

The result of the vote having been announced | 
as above recorded, i 

Mr. COX moved to reconsider the vote by: 


which the resolution was laid upon the table; and i 
also moved to lay the motion to reconsider upon | 
the table. 


The latter motion was agreed to. 
PATRIOTIC RECORD. 


Mr. DUNN submitted the following resolution; 
which was read,and referred to the Committee on 
Military Affairs: 

Resolved, That the Seeretary of War be instructed to 
cause tobe prepared and published twenty thousand copies 
of a book to be entitled, The Patriotic Record, and to con- j 
tain full rolls of aH the officers and men engaged in the mili- 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the; 

President of the United States, by Mr. Hay, his 
Secretary. 


Mr. DIVEN. 


what authority Colone} Gunter, of Virginia, who refused to 
take the oath of allegiance, was releaséd on a conditional 
parole which bound him only not to take up arms against 
the Government while the eastern shore counties in Vir- 
ginia remained under the United States authority; also, by 
what authority said Gunter was allowed to visit the camp 
of the sixth Maryland regiment at La Fayette square, Balti- 
more, to search for runaway negroes, 


Mr. VALLANDIGHAM. 
bate that resolution. 
Mr. POTTER. 

ulry. ` 

Mr. THOMAS, of Massachusetts. But it is a 
very improper subject of inquiry. 

The SPEAKER. The resolution goes over 
under the rule, the gentleman from Ohio propos- 
ing to debate it. 


RESOLUTIONS OF WISCONSIN, 


Mr. POTTER presented joint resolutions unan- 
imously passed by the Legislature of Wisconsin, 
tendering to the President of the United States 
approval of his course; which were laid upon the 
table, and ordered to be printed. 


MILITARY CONTRACTS AT ST. LOUIS. 


The House then proceeded tothe consideration 
of aresolution, lying over under the rules, offered 
by Mr. Diven on the 23d of December last, re- 
questing the Attorney General to take proceed- 
ings to recover from John C. Frémont and E. 
L. Beard the sum of money obtained from the 
public Treasury on the order of said Frémont, 
payable to said Beard, as set forth in the report 
of the select committee to inquire into contracts 
of the Government, 

Mr. DIVEN. I move the adoption of the res- 
olution, 

Mr. STEVENS. 


table. 


I propose to de- 


It is a mere resolution of in- 


I move to lay it upon the 


I have the floor, I think, and I 
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have a word or two to say upon the resolution 

before Lyield it. What I have to say I desire to 
say calmly and dispassionately, and f solicit the 
consideration of the House to the very few re- 
marks that F propose to submit. 

I want to call attention first to the facts estab- 
lished by the report of this committee—estab- 
lished, if the report of the select committee be 
true, upon the most incontrovertible kind of testi- 
mony. 1am aware that that committee has ad- 
mitted into its report a great deal of matter that 
would not be testimony in a judicial proceeding 
subject to objections of law; but I propose to con- 
fine my remarks to that kind of testimony that is 
not obnoxious to these objections—to legal testi- 
mony, testimony that has not yet been contro- 
verted or attempted to be controverted. 

The facts, sir, are these: Iam sorry that I have 
net the report here, but J will state them from 
memory as nearly as I can. If there are any mis- 
takes in my statement, they will be trivial mis- 
takes in regard to dates or in regard to amounts, 
that will be immaterial. Now, sir, I have my 
own notions with regard to these investigating 
committees. I have uniformly cast my vote 
against every one that bas been created, I have 
never known any good to result from these inves- 
tigations. The committee that has been created 
here might be an exception to my observation. | 
began at one time to change my opinion with re- 
gard to it, but now I question very much whether 
any good will result from any of these commit- 
tees. I am opposed to this thing of arraigning 
men or trying men in their absence, without their 
having an opportunity to confront their accusers. 
I am opposed to all inquisitorial proceedings by 
which investigations are held without an oppor- 
tunity for rebutting testimony. J am aware that 
the practice of arraigning parties for trial on in- 
dictment by grand juries has received the sanc- 
tion of wise jurists, and so far as any proceed- 
ing may be had for the purpose of determining 
whether an indictment shall be preferred against 
a man, individually, I do not object to it. But, 
sir, after the indictment is thus preferred, aspeedy 
trial, by which the party accused shall have an 
opportunity to defend himself, always should be 
had. 

But, sir, this accusation has been brought 
against Mr. Frémont long since, and itis time that 
Mr. Frémont should have an opportunity to de- 
fend himself against these allegations. Either the 
committee have been guilty of making a false re- 
port, and placing before the House a false record, 
or else he stands convicted of an odious offense 
for which he should have a trial, and by this res- 
olution Í propose to give him a trial—a trial ina 
court of justice, where the rules of evidence may 
be applied, and where. he will be honorably ac- 
quitted unless he shall be found guilty and these 
charges be proven true. If these charges are true, 
no character which he may possess before the 
country, none of his past or present services, noth- 
ing, should shicld him from conviction, If, on 
the other hand, the charges be false, it is due to 
his reputation, due to the country, due to the forms 
of justice, that he should have atrial and have an 
opportunity to prove his innocence. ‘This pro- 
ceeding will give him that opportunity. 

Mr. ROSCOE CONKLING. Will my col- 
league allow me to ask him a question? 

Mr. DIVEN. Certainly. 

Mr. ROSCOE CONKLING. Iwill thank my 
colleague if he will inform the House or inform 
me of his view of the law, and in what mode of 
action he proposes that the Attorney General shall 
afford Major General Frémont an opportunity of 
testing the truth of these allegations which he says 
are laid at his door, 

Mr. DIVEN. Before I get through the gentle- 
man will understand it. 

Mr. ROSCOE CONKLING. I will be very 
glad to hear it, : 

Mr. DIVEN, Now, sir, it is established by 
the proof furnished by the investigating commit- 
tee, that without any form of law, without any 
form of right, withoutany sufficient consideration, 
by an arbitrary order issued by John C. Frémont, 
as military commander of the western department, 
money was drawn from the Treasury of the Uni- 
ted States and paid to Beard—money which had 
never been earned and to which he was in no sense 
entitled. Isay, and I have no doubt of it, that 
the man who procured and the man who received 


this money are both liable in a civil action to be 
made to refund and pay it back to the Treasury. 
Does.my colleague doubt that? 

Mr. ROSCOE CONKLING. I do not know 
whether I doubt the proposition which my col- 
league affirms or not, because Lam not able to ap- 
prehend with sufficient distinctness what the prop- 
osition is. The resolution suggests to me no form 
of civil action in which the United States shall be 
plaintiff against either Beard, defendant, or Major 
General Frémont, defendant, or both parties de- 
fendants. 

Mr. DIVEN. The question which I stated to 
the gentleman was whether, if money had been 
illegally abstracted from the Treasury, without 
color of law or right, that money cannot be sued 
for in a court of law and recovered back? 

Mr. ROSCOE CONKLING. Undoubtedly, 
Mr. Speaker. I have no doubt that an individual 
taking money from the Treasury without cover 
of right, can be sued in a civil action. 

Mr. DIVEN. That answers my question, I 
propose to show, if this report of the committee 
on Government contracts be correct, that $171,000 
has been thus obtained, without form of law, 
without color of right, by a mere arbitrary, unau- 


thorized procedure, and that it was paid to this pemaen" 


man Beard, without sufficient consideration” 

Mr. BINGHAM. I ask the gentleman from 
New York if he knows whether this report has 
yet been printed and distributed among members? 

Mr. DIVEN. It has been. 

Mr. BINGHAM. I have never scen it. 

Mr. DIVEN. I refer to the report of what has 
been denominated the committee on Government 
contracts. 

Mr. BINGHAM. The special committee on 
contracts? 


Mr. DIVEN. Yes; the Van Wyck committee} 


Mr. BINGHAM. This report has not been 
distributed at all. 

Mr. DIVEN. Ihave had a great many copies 
furnished to me and have distributed them. Now, 
if the House will listen to me, I will state the 
charges to which I allude as contained in that re- 
port, and the proof by which it is supported. I 
wiil state the facts substantially from memory. 
litle before the Ist of October, by order of Gen- 
eral John C. Frémont, for the purpose of making 
defenses around the city of St. Louis, there were 
laid off ten forts, carthworks, outside the city. 
They were laid out by an engincer employed by 
John C. Frémont—an officer named Kepler—a 
man of conceded ability and of conceded integrity. 
After they were thus laid out, Kepler commenced 
the construction of the five largest forts. Subse- 
guently Beard commenced the construction of the 
other forts. Kepler proceeded with his work to 
the completion of these forts. He did so by hiring 
laborers in the streets of St. Louisand paying them 
by days’ work. In this mode of construction, 
which every one knows is the most expensive way 
of constructing works, the cost was about sixty 
thousand dollars. Beard went on with tle con- 
struction of the other five smaller forts. About 
the day when he commenced them, John C. Fré- 
mont drew his order on the paymaster for $10,000, 
saying that the money was to be applied to the 
construction of these forts.. About seven days 
after that, John C. Frémont drew his order on the 
paymaster in something like these words: “ Pay 
to Mr. Beard $60,000, on account of his contract 
for constructing forts, he informing me that with- 
out such an advance he must dismiss some of the 
hands employed on the work.” Thus $70,000 is 
advanced on account of a work which could not 
havecost, inthe mostexpensive way, over $60,000. 
It is paid, not on any estimate of work done, but 
on the bare say-so of the contractor, that without 
this advance he must stop the work, The con- 
tractor has been but seven days at work, and he 
has already got $70,000. The very next day he 
makes another draft for $66,000, saying, ‘* pay to 
Mr. Beard $66,000, because he informs me that 
without this he must stop the work.’? Was there 
any form of law observed in making that draft? 
Was there any consideration made by Beard which 
entitled him to it? Was there any contract under 
which it was paid? Was there any estimate to 
warrant it? Was it not rather an arbitrary ex- 
action of so much money from the Treasury of 
the United States by General Frémont, to pay it 
over to his friend who had not earned it? Can it 
be called anything else? It rests en no equivocal 


testimony. It rests on a public statement signed 
by John C. Frémont himself. It rests on facts. 

Now, Mr. Speaker, we find that by the 6th of 
October, not more than ten days after the com- 
mencement of this work, there has been $131,000 
paid in cash for it, without any estimate of the 
amount of work done, upon no pretense what- 
ever, except that the contractor said it was neces- 
sary, upon an arbitrary order of the commander, 
while a larger work of the same kind was done 
side and side with it for $60,000. 

Mr. COLFAX. Will the gentleman allow me 
to ask him a question? 

Mr. DIVEN. Certainly. i 

Mr. COLFAX. Has the gentleman from New 
York ever read a statement signed by the Army 
officer in charge of the construction of those works, 
which declares over his own signature that the 
larger forts were not built for $60,000, or any such 
sum, and in which he also stated that the prices 
paid by him for labor were higher than those that 
have been stated by the committee in their report? 
Has the gentleman ever seen that statement? If 
not, I will show it to him from one of the St. 
Louis papers. 


e NESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, notifying the House 
that the Senate have passed, without amendment, 
a joint resolution of this House (No. 67) to sup- 
ply the Smithsonian Institution with volumes of 
Wilkes’s Expedition. 

Also, that the Senate have agreed to the amend- 
ments of this House to the joint resolution of the 
Senate (No. 26) explanatory of a certain act 
therein mentioned. 


| MILEPARY CONTRACTS AT ST. LOUIS—AGAIN. 


Mr. DIVEN. I will say to the House that I 
have seen his testimony, in which he states under 
oath that it was done for about sixty thousand 
dollars. 

Mr. COLFAX. Ihave his card, published in 
the St. Louis Demoerat, in which he says it cost 
more than sixty thousand dollars. He says that 
the price paid per day for labor was not accurately 
stated in the report of the committee, that it was 
stated too low in that report. . 

Mr. KELLEY. 1 would like to ask the gentle- 
man from New York whether he has ever seen 
evidence of the truth of these facts outside the 
report of the committee. 

Mr. DIVEN. Certainly not. All Tsay is that 
if these facts are not as stated in this report, the 
committee have imposed false testimony upon us, 
and if they have, in God’s name let us punish 
them. But if the report of this committee stands 
correct, then these men have been guilty of one 
of the grossest frauds and peculations upon the 
public Treasury that can be shown in the history 
of the country. 

Mr. STEVENS. I wish to ask the gentleman 
from New York whether he has read the testi- 
mony of General Frémont upon this subject, given 
before the committee on the conduct of the war. 

Mr. DIVEN. Yes, sir. 

Mr. STEVENS. Then the gentleman is aware, 
I presume, that General Frémont states that he 
directed General McKinstry, the regularly author- 
ized officer of the Government in the quartermas- 
ter’s department, to reduce this account to the 
propér prices and to report the amount to him; 
that those prices were reported, and the amount 
so ascertained paid. 

Mr. DIVEN. No, sir. He states that he was 
very much occupied with other matters, and that 
he referred this account to McKinstry to do what 
was right, and pay what would be a fair equiva- 
lent for the work with a moderate profit. But, 
sir, there was no contract at all. 

Mr. STEVENS. I ask the gentleman to allow 
me one word more. General Frémontin his state- 
| ment before the committee on the conduet of the 
war, says: 

_ “Six thousand men were employed upon it, working 
night and day, and it was finished rapidly ina workmanlike 
and durable manner. Extra pay was allowed to the labor- 
ers, forty cents per day, | think, and extra expenses in- 


i emred unger the pressure authorized. I was satisfied with 
| him, and the work done by him. I asked no bond from 


| him, because he was a stranger and could give none, He 
| began bis work before the contract was made; an accident 
| delayed execution by General McKinstry. When the 
| prices for his work were under discussion and were referred 
| io me ky Generat McKinstry, I directed this officer to re- 
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duce them to what was just and reasonable to both parti 
having reference to the circumstances under which the 
work was done, and the extra prices that have been paid, 
so as to leave the contractor what might be strictly a fair 
profit on his labor, and his decision was approved by me.” 


Mr. DIVEN. Yes, sir; that is what General 
Frémont says. 

Mr. STEVENS. Under oath. 

Mr. DIVEN. Yes, sir; under oath. But he 
does not contradict the statement of the commit- 
tee of this House at all. He does not contradict 
the statement that this amount of money was paid 
for the work done, as stated by the committee at 
all. On the other hand, be corroborates the fact 
charged in the committee’s report that this money 
was paid without contract, without estimate, with- 
out the expenditure of the labor for which the 
money was paid. 

Mr. KELLEY. With the permission of the 
gentleman from New York, I wish to say that he 
admits thathe has not read this evidence any where 
else than in the report of the committee, and yet 
he proposes to found a suit upon it. Task him 
whether he does not know that the committee 
which he mentions, after having had demonstrated 
to them thata party whom they had charged with 
stealing $140,000 from the public Treasury had 
never handled or had access to a dollar of the 
money, and had accounted for every dollar for 
which he was accountable, and had settled his 
account, still maintained, in set speech, the alle- 
gation contained in that report? 

Mr, DIVEN. Icannot have my time taken up 
by any defense of Alexander Cummings at this 
moment. 

Mr. KELLEY. I want to know whether the 
gentleman bases his resolution upon the report of 
such a committee? 


Mr. DIVEN. Twill discuss that question with | 
the gentleman atanother time. I know the friends | 


of Frémont have occupied a great deal of time in 
shielding him from the accusations that have been 
brought against him. I know that the columns 
of one of the most influential and widely circu- 
lated newspapers of the country have been em- 
ployed for the same purpose. f know that one 
of his aids has occupied an hour of the time of 
this House for the same purpose. I know that 
General Frémont himself has been before a com- 
mittee of Congress, and attempted to reply to the 
charges against him; and yet the damning fact re- 
mains undenied that he made a draft for $170,000 
upon the Treasury of the United States to pay for 
work which had never been done. That, sir, I 


know is the testimony reported by this commit- | 


tee, which I know to be uncontradicted, and of 
which I have heard no explanation, although J 


have been personally to friends of General Frë- | 
mont, and asked foranexplanation. I have noth- 

ing to say in reference to the charges against his | 
military conduct, for I know nothing aboutthem, į 


{profess to know nothing about military matters, 


and 1 do not, therefore, profess to know how Gen- | 
eral Frémont’s military operations ought to be | 


conducted. But I do know in reference to these 


alleged drafts for this immense amountof money | 


without the forms of law, without the requisitions 
of law; I do know that that remains, down to this 
day, unexplained. 


Now, sir, I do not propose to go into a full his- | 
I am willing to make | 


tory of those transactions. 
a fair and reasonable allowance for night work 
and for the hurry under which this work was done; 


but I know that no such difference could be made | 
But thatis wholly unimportant, in com- | 
parison with other aspects of the payment of this || € 

i lumber was scarce at that time. 


as this. 


money. 


There was no reason why a contract could not | 
Bat, | 
sir, these drafts were not made upon any contract, | 
|, not, then I now tell him so. 


have been made in advance for this work. 


for there was none. Mr. Beard had seareely com- 


meneed his work before General Frémont made | 


a draft, because he said it was necessary; In afew 


days another draft was given because Mr. 3card || 


gaid it was necessary; and so he wenton making 


drafts, until they had reached the amount of | 


$171,000—-not for any work done, bat because 


110 


| to send forty or fifty miles for the timber that he 
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the so-called contractor said it was necessary he 
should have the money. 

I am warranted, then, in saying that the money 
had not, by any possibility, been earned at the time 
these drafts were made. I am warranted in say- 
ing that there was no great urgency for paying 
for this work in this way because Kepler swears 
that he had no difficulty in employing laborers in 
the city of St. Louis, and because the apologists 
of General Frémont upon this floor—when mak- 
ing his apology for not doing the work with the 
soldiers under him, as these works are ordinarily 
built, without extra cost to the Government—give 
the excuse for doing it by contract, that there were 
a great many people in the city of St. Louis, in 
consequence of the war, thrown out of employ- 
ment. Well, sir, 1 have the opportunity of know- 
ing that that was true. I know that about that 
time, men employed upon the railroads, in con- 
sequence of their being stopped, were thrown out 
of employment, who could have been employed 
night or day, doubling the gangs as often as re- 
quired, for very low compensation. But that, it 
seems, has nothing to do with the matter. These | 
extraordinary sums of moncy were, I repeat, ad- 
vanced before the work was performed. They 
were advanced, not upon estimates, but upon the 
statement simply of Mr. Beard, who had not even 
a contract, that it was necessary to prevent the 
work from being stopped. Under these circum- 
stances $170,000 was taken from the Treasury, 
while the poor soldiers went unpaid of their 
monthly wages. That is the state of the case, or 
else the report of this committee is egregiously 
false. 

But, sir, when General Frémont’s last draft was 
presented, he was informed by the paymaster that 
there was no contract on which it could be paid, 
although al! these advances had then been paid. 
Afer the paymaster had raised this objection, a 


contract was brought to MeKinstry—brought by | 


this man Beard himself, in all probability—and in 
proportion so monstrous that even McKinstry 
could not stand it, and he therefore greatly re- 
duced it. I should like, asa contractor—for I have 
had some experience in that line mysclf—to see 
that contract before it underwent that trimming 
process by McKinstry. I say, as a contractor 
who has done work like that, that this work was 
paid for at a rate four times on the average more 
than the work was worth. But what ought it to 
have cost? 1 can suppose, on a stress of circum- 
stances, money may be extravaga ntly wasted, and 
paid even at that rates but the man who wastes tt 
ought to know whether the work was done before 
he pays for it. 

But this contract was made at these fabulous į 
prices. Asa specimen, I will give one of them: 
$100 a thousand feet, board measure, for the tim- 
ber used in these forts, for stockades and other 
purposes in the construction of these works, I 
know about St. Louis and the country in the vi- 
cinity. It is surrounded with timber. The whole | 
river bottoms are covered with timber. Nowhere 
else can it be procured so cheaply. $ 

Mr. WHITE, of Indiana. Is the gentleman 
from New York aware thatat the time Major Gen- 
eral Frémont had employed every saw-mill within 
fifty miles of St. Louis for the purpose of procur- 
ing the timber necessary for the construction ofthe 
gunboats which have since gained us somany noble 
victories on the lower Mississippi river? 

Mr. DIVEN. The gentleman has stated that 
General Frémont had employed all of the saw- 
mills within forty or fifty miles of St. Louis for 
the purpose of building gunboats as a reason why 
Take that for 
granted: does not the gentleman fronr Indianaand 
this House know that sawed timber is not neces- 
sary in the construction of these forts? If he does 


Mr. WHITE, of Indiana. This contractor had 


needed, 
Mr. DIVEN. LI would remind the gentleman 


that an abundance of the required timber could i| 
be procured within ten miles of St. Louis, No i 


| paid. 


No. 110. 


one need tell me that it. was ever necessary to pay 
$100 the thousand feet for lumber in the neighbor- 
hood of St. Louis, for it is growingin the greatest 
abundance allaround there. Nobody need tell me 
that there was any real necessity to send off forty 
or fifty miles for lumber. Nobody need talk to 
me of the inconvenience of obtaining timber for the 
construction of forts at St. Louis and the neighbor- 
hood. 

Now, sir, let me proceed with the history of 
this transaction. After this enormous sum had 
been thrown away under the pretense that there 
was acontract when there was none, after $171,000 
had been paid under a pretended contract, when 
no contract was existing, these fabulous prices 
were paid. In justice, I must say that the com- 
mittee of this House, in fixing those prices, have 
committed some errors. In the estimate they 
have included the prices as though they applied 
to the cubic measurement, when it should have 
applied to the superficial measurement of the em- 
bankments. After making a large allowance for 
the energy and the dispatch with which the work 
should be done, after making every proper allow- 
ance, I say that the price paid for this work was 
fabulously high. But that is immaterial. I pro- 
pose to confine the contractor, if an officer of the 
Government should make a contract at these ex- 
travagant prices, to those prices. 1 would give 
the contractor the prices which the officer of the 
Governmentagreed to pay him; but then I want the 
work to be measured. I want to know how mach 
timber there is in these forts; 1 want to know the 
amount of excavations made in the building of 
the forts by cngineer’s rod and line and calcula- 
tion. Then I want to hold Mr. Beard and Mr. 
Frémont to the letter of the contract. If there is 
anything due to Mr. Beard, I want to pay it to 
him. Ifhe has overdrawn according to the terms 
of the contract, L want him to pay back the amount 
he has overdrawn. That is what I ask, and that 
is the object of this suit. I bring it against John 
C. Fremont and Mr. Beard for so much money 
received from the Treasury of the United States 
without a just equivalent. I ask my colleague 
whether he would demur to a declaration drawn 
for such a suit? 

Mr. ROSCOE CONKLING., Asa fancy sketch, 
I think that that would bea very good declaration. 

Mr. DIVEN. I ask if it is a faney sketch 
when the commander-in-chief draws one day for 
$60,000 because the contractor says he wants it, 
and the next day for $66,000 because the con- 
tractor says he wants it, and then four days after- 
wards for $40,000 more because the contractor 
says he wants it, when there is no contract under 
which the party could have been paid, when the 
price has not been fixed, and when there has been 
no estimate of the amount of work done. Is that 
drawing onthe imagination? Itake John C. Fré- 
mont’s own hand-writing upon which to base my 
calculation. Who has made these estimates yet? 
If Mr. Frémont has authorized that sum of money 
to be paid outof the Treasury, then let the work 
be measured to sce whether it has been properly 
I say measure the work if no wrong. has 
been done, and let us have. the result. Why have 
not the friends of Mr. Frémont, who have been 
so anxious to clear him fromall blame, measured 
the work, and shown that even under the extrav- 
agant prices fixed, this contractor was entitled to 
what he has received? But he cannot be entitled 
to it. 

But that is not all; gentlemen will remember the 
visit of the late Secretary of War to St. Louis. 
We know that that Secretary has since been sent 
to Siberia, | presume for some political offense, 
but that isa kind of punishment by-the-by which 
would rather encourage than discourage crime. 
He visited St. Louis. He saw these fortifications, 
and he saw the manner in which the money had 
heen drawn, and he gave instructions that no more 
money should be drawn on that account. But, 
sir, hardly was his back turned homeward when 
another draft for $60,000 was made on account of 
this work and given to this very man Beard, who 
had got already three times what the work aught 
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admonished by the Sec- 
retary of War to expend no more money on these 
fortifications. He is told that all of the money 1s 
to be applied to the current expenses of the war. 
In defiance of these instructions, without any esti- 
mate to show that this man was entitled to it, 
without any proof thatanything was due to Beard, 
he draws arbitrarily another order for $60,000 
more. And I believe that he made another draft 
for $30,000. ‘Then if all of his drafts have been 
honored, there will have been $230,000 paid for 
building these five forts, when it was sworn be- 
fore the committee that five larger ones were built 
for $60,000. Suppose it was a mistake; suppose 
they cost more; suppose the laborers are yet to 
be paid: that does not get rid of the discrepancy 
in this case. 

Here is a monstrous discrepancy, and here was 
a paymentof money upona principle which would 
bankrupt any nation in the world, Think of it! 
Here wasa work undertaken that it was supposed 
would cost $60,000 or $100,090, or I do not care 
how much, and in defiance of the rules and arti- 
cles of war requiring no money to be paid except 
upon vouchers furnished, large sums of money 
were advanced to the contractor, all upon the mere 
ipse dixit of the contractor that he wanted the 
money! If, sir, the friends of Mr. Frémont wish 
him to lie under this imputation they mistake their 
duty and their obligations to him. If he was just- 
ified in making those drafts for that payment, then 
a court of law and a jury of his country will so 
find, and he will stand exonerated before the 
world. If, on the other hand, there was no just- 
ification for those drafis, and for this expenditure 
of money, the Government hasa just claim against 
those men who obtained it, and we are derelict in 
our duty if we do not take measures to secure it. | 
What, in the name of Heaven, is the use of our 
sending a roving commission over the country to 
ferret out frauds and to expose waste, if, when 
waste is exposed, we do not adopt means to rem- 
edy it. 

Sir, in my humble opinion, we make ourselves 
particeps criminis if, with these facts staring us in 
our faces, based upon testimony of the positive 
character that this seems to be, we refuse to take 
measures to right the wrong. Let no tenderness 
for the reputation of any man stand between us 
and a rigid performance of our duty in protecting 
the Treasury of our country against peculation. 
Every man ‘has his friends, and few more than 
John C. Frémont. Ido not believe that another 
man lives in the United States of America who 
could have made these drafts and escaped—not 
one. E know his hold upon the people of the 
country. {know how strongly the affections of 
the people are wound around him, I know how 
difficult it is to make men believe that he is any- 
thing but a pure, upright man, who, in places of 
trust, will guard the interests committed to his 
charge. Loag l entertained that opinion of him. 
I continued to entertain it through all the charges | 
made against him of military incompetence, until 
I saw this testimony; and [ say now that this 
testimony stands and must stand against him until 
an investigation shall be had. Ifhe is innocentand 
hus a justification, then he suffers nothing by atrial 
before a jury of his country. lask that for him 
and for the Treasury of the country. [ask it that 
it may bea barrier against future peculation. 1} 
ask it in the name of simple, common justice. I 
ask it with a view to damage no one, 1 ask it be- 
cause itis right. I ask it because no apology has 
yet been offered for this act. Suppose he did, 
after he had made those enormous drafts, tell Mr. 
McKinstry to fix the prices at the rate he thought 
right, that does not justify the making of the 
drafts. The mischief had been done before. Enor- 
mous sums had been abstracted from the Treas- 
ury before he ever thus acted. No excuse was 
made. No other evidence bas ever been brought 
to light to show that even under the prices fixed | 
by McKinstry, which it is supposed guided Fré- : 
mont afterwards; there is no evidence which | 
shows that, even at those rates, Beard is entitled 
to another cent under the contract. From what | 
I have heard descriptive of the amount of earth in | 
these works, there can be no approach to such an | 
amount due him, and Frémont’s drafts for some- | 
thing like one hundred thousand dollars, remain 
yet dishonored. Let us measure this work; let i 
us have atrial, and see what is due. If the con- | 
tractor hag been overpaid, let us get baek the sur- | 


to have cost. He was 


| gentleman from Missouri and myself, when Gen 
$ 


| 
e . a 1 

| from his troops, and put him upon his defense? } 
i 

i 


plus; if he has not been paid enough, let us be 
honest and pay whatis due. That is all I ask. 

Mr. COLFAX. Mr. Speaker, there is one thing 
that I can say for the enemies of General Fré- 
mont, and that is, that they exhibit a persistency 
in their malignity that is worthy of a far better 
cause. Why slept the thunder of the gentleman 
from New York during the five months that Con- 
gress has been in session? 

Mr. DIVEN. The gentleman will allow me to 
correct him. This resolution was introduced by 
me the very day that I read the report of the com- 
mittee, and I have been watching for its turn ever 
since. I have not the knowledge of the rules that 
the gentleman from Indiana has, and which might 
have enabled me to have brought it forward atan 
earlier day. 

Mr. COLFAX. The explanation is poorer than 
if the gentleman had answered with silence. He 
was a prominent member of the New York State 
Senate before he came here, and must have been 
familiar with parliamentary rules. We have had 
opportunities for general debate often inthis Hall 
during this session, and he has had ample oppor- 
tunities to make the speech which he has made 
here to-day; but the gentleman waits, as the en- 
emies of Frémont did last fall, until he has taken 
the field in front of the enemies of his country, 
and then comes into the Council Chamber of the 
nation and strikes his arrows at his back. Task 
you, in the name of common justice, if it is not 
time to leave this man alone until the end of the 
war, and then punish him, if you will, if he can 
be proven guilty, until the malignity of the gen- 
Ueman from New York is sated to its fullest 
extent. 

The gentleman said a few moments ago that 
when he read the report of the committee, he made 
up his mind against Frémont. I met him in the 
city of New York before the evidence had been | 
published officially, and when he had seen noth- 
ing but the telegraphic dispatches about it which 
were sent over the wires, and he told me then that 
he had lost confidence in Frémont. That was 
before Congress met, and before the committee 
laid their report before this House, and was based 
upon mere newspaper statements, 

Mr. DIVEN. Does the gentleman say that I 
said anything of the kind? 

Mr. COLFAX. Ido. I thought the gentle- 
man was listening to me; but 1 will repeat what 
I said. I say that before Congress met, and be- 
fore the committee made their report, I met the 
gentleman in the city of New York, and he told 
me then that he had lost all confidence in Frémont. 

Mr. DIVEN. I have no recoilection of meet- 
ing the gentleman there. 

Mr. COLFAX. Yes, sir; it was at the St. 
Nicholas hotel. I remember exactly the place 
where we discussed the matter. Iam sorry the 
gentleman’s recollection does not accord with 
mine, for I am positive about it. 

Now, sir, if the gentleman from New York de- 
sired to put this man at the bar of a criminal court | 
for trial, why did he not seek the opportunity, by 
appealing to the President, or the Cabinct, or to 
Congress, when General Frémont was not in 
active command against the enemies of his coun- 


try? 
I did. 


Mr. DIVEN. 

Mr. COLFAX. Why did he not use his po- 
tential influence in this House to demand that 
investigation? Why did he wait until now, seck- 
ing, as it were, to make him appear a criminal be- 
fore the country, to rob bhim of his influence in ; 
the department assigned to him by the President, 
and to destroy the confidence of his soldiers and 
of the people in him, by digging up again the old 
story about the fortifications at St. Louis, un- 
earthing it here, and attempting to clothe it with | 
sufficient dignity to take General Frémont away 


Mr. DIVEN. I do not propose a criminal 
proceeding, buta suit at law. 

Mr. COLFAX. The gentleman does make him | 
acriminal. A proceeding of this sort, indorsed | 
by the American Congress, would virtually brand | 
him as a criminal. 

I expressed myself fully as to this fortification 
contract six weeks ago, in the debate between the | 

t 

-i 

eral Frémont was not in an active command. [| 
said then thatI believed the terms of this contract 
were extravagant. I told the friendsof Frémont 


so because I believed it, and because I would not 
vindicate him at the expense of my own convic- 
tions and my own consciénce. I think that too 
much money has been paid to these men, more 
than ought to have been paid them. But there are 
two things to be mentioned in palliation. In the ` 
first place, unlike other contracts for which money 
has been taken out of the Treasury, and from 
which no substantial benefit resulted to the coun- 
try, there was something substantial, ina military 
point of view, resulting from this. And let me 
tell the gentleman from New York, that when he 
goes home to his constituents and talks to them 
in opposition to Frémont, they will tell him that 
they would rather see money taken out of the 
Treasury, even extravagantly, for fortifications, 
than see it taken for contracts of other kinds with 
which other departments have been connected, 
and in regard to which the gentleman seeks no in- 
vestigation and no trial before a court at the hands 
of the Attorney General. Everywhere else, in 
every other department, mistakes that have been 
made in the purchase of horses, clothing, and other 
supplies, have been leniently treated—the public 
making allowances for the haste with which things 
had often to be done, thd vast amount of business 
devolved on their heads, the unprepared condition 
of the country, and the fact that our governmental 
machinery was intended for peace and not for war. 
But with Frémont it has been different. Every 
possible attack has been made on him, and no 
allowances made for his exigencies. 

l think, Mr. Speaker, that the price paid for 
these fortifications was extravagant; but look at 
the circumstances under which they were con- 
tracted for. Frémont wasabout leaving St. Louis 
with his army in pursuit of Price, seeking to rid 
the State of Missouri of the scoundrels who had 
brought it into insurrection, and to restore it to 
loyalty. He knew that St, Louis was threatened, 
not only by attack from without, if his line at the 
south or southwest could be broken through, but 
was also threatened by secessionists in St. Louis. 
I saw even the other day that so much disloyalty 
still exists there, that guards had to be placed 
around the residences of women in St. Louis who 
moved in what are called “ respectable circles,” 
because, when the sick and wounded soldiers from 
Pittsburg Landing came up, with captured rebel 
sohliers, these women waved flags and handker- 
chiefs from their windows, and hurrahed for Jeff 
Davis. Frémont, knowing that he was aboutto 
leave the city, and to start with his army ona long 
and difficult march, thought it necessary to have 
fortifications erected, as speedily as possible, to 
defend St. Louis from foes without and foes with- 
in. Without hesitating sufficiently to drive a hard 
bargain, and to try and save as many sixpences 
as possible, he made this contract. He felt that he 
would save more money to the Government by 
dispensing with the necessity of leaving a large 
| numberof men to defend St. Louis than he would 
by erecting these fortifications. Remember that 
one man behind fortifications is worth half a dozen 
men without them, for the defense of a city; and 
then estimate the saving in the pay of the soldiers 
who could thus be dispensed with, and let thatbe 
offset against this “extravagance.” I agree with 
the gentleman from New York in this one thing, 
| that the price paid for this work was too high. 
But, sir, the army of the Potomac has cost 
| $500,000,000, and has not yet chased the enemy 
: as far as the army of Frémont did. It has cost 
nearly as much to take the army of the Potomac 
down to Fortress Monroe and Yorktown—which, 
I presume, knowing nothing about military strat- 
egy, must be the best movement that can be made, 
though I much preferred what is understood to 
have been the President’s preferred plan—ag the 
whole expense of the ‘* hundred days of Frémont 
in Missouri.” I think thatif the gentleman from 
New York desires to punish General Frémont, he 
ought, at least, to wait till the war is over, and 
then appear and act as prosecuting attorney on 
behalf of the United States. 

The gentleman from New York says that any 
other man but Frémont would have gone down 
under the attacks made upon him. In that I con- 
cur with the gentleman. Ithinkitis ue. I think 
that if these poisoned arrows had been showered 
on any other general than Frémont he would have 
| gone down under them. General Frémont was 
| attacked through the telegraph, attacked through 


| committees, without having an opportunity to 
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defend himself. 'There has been committee after 
committee spreading ex parte evidence before the 
country and the world, without ever saying to 
him, ‘Here are charges against you: have you 
any explanation to make? Ifso, come before us, 
and you shall have an opportunity to vindicate 
yourself. You can look these witnesses in the eye, 
can cross-examine them, and‘ can bring forward 
witnesses, if you please, to explain these things if 
they are susceptible of explanation.” Instead of 
that, these ex parte reports have been spread be- 
fore the country, and General Frémont has not 
had that opportunity which the humblest man in 
the land should have to defend himself. All this 
was done, just as if the charges were unanswera- 
ble, undisputed, and as if there could be no expla- 
nation. 

I saw the other day a report made by a gentle- 
man whose services to the country I esteem, and 
whom personally [have admired—Ialludeto Hon. 
Joseph Holt, of Kentucky—condemning Frémont 
for forcing the banks of St. Louis to supply money 
for his army, and declaring positively that no ex- 
planation of it had ever been given by him. If Mr. 
Holt had read the letter of General Frémont to 
the President of the United States at that time, 
published, too, nearly a month before his report 
was, he would have found a full explanation of it. 
He would have seen that General Frémont told 
the President that he had no money to pay his 
troops, that they were in a state of mutiny, and 
that the only way to procure money was to get 
it out of the sub-Treasury, or force a loan out of 
the secession banks of St. Louis. As I under- 
stand, the President never dissented from the views 
expressed by General Frémontin thatletter; never 
said that he should.not resort to such means. 
Having thus notified the highest officer of the 
Government of his reasons, he obtained the money 
in this way; and now Mr. Holt comes out and 
says that no explanation of the act has ever been 
made, and on that erroneous statement of his own 
proceeds to condemn him. Here is the proof of | 
what Lassert, in a letter from Frémont to the Pres- 
ident, July 30, 1861: 

* Our troops have not been paid, and some regiments are 
in a state of mutiny, and the men whose term or service is 
expired generally refuse to enlist. I lost a fine regiment 
last night from inability to pay them a portion of the money 
due. This regiment had been intended to move on a critical 
post last night. The Treasurer of the United States has 
here $390,000 entirely unappropriated. F applied to him 
yesterday for $100,000 for my Paymaster General Andrews, 
but was refused. We have not an hour tor delay. There 
are three courses open tome. Onc, to let the enemy pos- 
sess himself of some of the strongest points in the State, 
and threaten St. Louis, which is insurrectionary. Second. 
TO FORCE A LOAN FROM SECESSION BANKS HERE. Third. 
To use the money belonging to the Government which is 
in the Treasury here. Of course, I will neither lose the 
State nor permit the enemy a foot of advantage. I have 
infused energy and activity into the department, and there 
is a thorough good spirit in officers and men. This morn- 
ing E will order the Treasurer to deliver the money in his 
possession to General Andrews, and will send a force to |! 
the ‘'reasury to take the money, and will direct such pay- | 
ments as the exigency requires. Iwill hazard everything for | 
the defense of the department you have confided to me, and I | 
trust to you for support.” | 


Mr. MALLORY. Will the gentleman from | 


Indiana allow me a remark ? 
Mr. MALLORY. In view of the facts just || 

| 

| 

| 

| 

| 

| 


Mr. COLFAX. Certainly. 
mentioned by the gentleman from Indiana, it oc- į 
curs to me that that gentleman, who is the friend i 
of General Frémont, ought to desire, byallmeans, 
that General Frémont should now have an oppor- 
tunity of coming before a court of justice and | 
proving that he has not embezzled public money, | 
that he has not taken money without warrant of | 
law, that he has acted justly and honestly and | 
patriotically in those matters wherein so much | 
fraud is imputed to him by this investigating com- || 
mittee. L understand that that is virtually the | 
proposition made by the gentleman from New i 
York, {Mr, Diven.] It occurs to me that the last 3} 
thing which the friends of General Frémontshould | 
do, who have heretofore complained that investi- |: 
gation was stifled, and that he was deprived of | 
bringing witnesses before the committee to prove | 
his innocence, is to object to a process by which i 
he would be enabled to appear before a court of | 
justice and defend himself from these charges. ii 

Mr. COLFAX. My friend from Kentucky has | 
been rather long in stating his point, but Í will i 
answer him very briefly.” He, like myself, has | 
confidence in the President of the United States. j 
The President is the Commander-in-Chief of the ù 


| converted the gentleman from New York, as 


Army and Navy. He makes generals and he un- 
makes them. He puts some up, and puts others 
down. Oncharges made against Frémont he de- 
posed him. From evidence submitted by that 
general before the committee on the conduct of 
the war, the President, as I understand, and as I 
presume from his act, has become satisfied that 
these charges were not worthy the dignity he first 
supposed they wereentitledto. Atalleventshehas 
reinstated General Frémont, and hasintrusted him 
with an important command. From that I think 
he is satisfied with the vindication of General Fré- 
mont. And I have notheard that anybody, even 
Frémont’s bitterest enemy, ever charged him with 
embezzling a dollar of the public money for his 
benefit. 

The gentleman from Kentucky will allow me 
to say further, in all kindness, that the friends of 
General Fremont—of whom Í claim to be one— 
need hardly be expected to look to those who 
are inimical to him for suggestions as to what 
justice requires at their hands. The gentleman 
from New York told us a litte while ago that the 
friends of General Frémont ought to have de- 
manded his trial. So they might, if there were 
any substantial charges affecting his honesty prop- 
erly brought, upon which an impartial hearing 
could be expected; but not upon such a resolution 
as this, offered by a gentleman who, in his speech 
advocating it, prejudges the case and condemns 
the man he attacks before trial. 

Mr. DIVEN. If the gentleman will allow me, 
I want to refer in this connection to a remark used 
some time ago by the gentleman from Indiana. I 
desire to disclaim most expressly what I under- 
stood the gentleman to impute to me, and which I 
presume the gentleman intends now to impute to 
me, that is, malice. Now, in God’s name, how 
can Í entertain malice to a man who is an entire 
stranger to me? 

Mr. COLFAX. I am glad to know the gentle- 


man does not. I supposed from the introduction | 


of this resolution and the speech he has made upon 
it to-day, that he did entertain hostile feelings to- 
wards General Frémont, 

Mr. DIVEN. No, sir; I expressly disclaim 
any such sentiment or feeling, When this reso- 
lution was introdaced, General Frémont was not 
employed at all in the field, nor was he in the ser- 
vice of the country at all, and I proposed this as 
the most practicable method I could devise of ob- 


| taining an impartial investigation. 


Inasmuch, however, as the circumstances are 


| now changed in that respect, I would not be will- 


ing to do anything that should take him from his 
official duties or to embarrass him in command, 


I will, therefore, if I have the opportunity, so | 


amend the resolution as to leave out the name of 
General Frémont altogether, leaving the suit to 
be prosecuted against Mr. Beard, who has pock- 
eted the money, and that he shall receive all that 
his contract, whatever it is, would allow him. 

Mr. LOVEJOY. The gentleman from New 
York will allow me to say one word. i 

Mr. COLFAX. Iam upon the floor, and do not 
like to give away all the brief hour Lam entitled to. 

Mr. LOVEJOY. Just one word. 

Mr. COLFAX. Well, go ahead. 

Mr. LOVEJOY. The gentleman from New 


secure a pretty unanimous vote of the House. 
[Laugh r] 

Mr. LOVEJOY. Iask the gentleman to allow 
me for a moment. I donot want to make any 
speech, but I wish to say a word particularly upon 
this point. It does seem to me that when this 
perepatetic inquisitorial committee has finished its 
perigrinations over the country, done up its work, 
got all its victims into the cell, and tortured them 
with thumb screws down there as much as it de- 
sires, it then ought to follow the practice of the 
old Spanish Inquisition, bring them all out en 
masse and have one general auto da fe, instead of 
bringing them out piece-meal every week, and first 
torture the victim by burning off one hand, then 
sending him back, then bringing him outand burn- 
ing the stump, and then burning off the other hand. 
Į am tired of this protracted torture. I want to see 
them all brought out, burned up at once, and have 
the thing done. [Laughter.] I think it is ex- 
ceedingly inopportune, when these generals are 
now in the field in the face of the enemy, to be 
continually bringing up these cases and hounding 
down these men. Ifit is not malice prepense, it 
is something that looks very much like it. 

Mr. COLFAX. I had almost concluded what 
I had to say in reply to the gentleman from New 
York. But before I take my seat, however, I will 
add a single other remark in regard to another one 
of his statements. The gentleman told the trath 
when he said that no other general could have 
stood up under all the charges that have been 
brought against General Frémont. Sir, it is true; 
slanders have fallén on him as thick as the leaves 
of Vallambrosa. 

Mr. DIVEN. The gentleman will allow me to 
correct him. He has repeated that statement be- 
fore. Idid not say that any other general would 
have fallen under the attacks that have been made 
upon General Frémont. I said that any other 
general would have fallen under the exhibition of 
the proof which is exhibited against General Fré- 
mont. That is what I said. 

Mr. COLFAX. I confess I cannot see the sub- 
stantial difference between the statement I have 
| made and the correction made by the gentleman; 
| but E will not quarrel about words. Tsay to the 
gentleman that it is because of the belief of the 
people of this country in his patriotism, a belief 
that no mountain of slander can crush out, that 
he has not been stricken down by these attacks 
upon him. Ido not believe that he is perfect. 
believe that, like every otber man, he is Hable ta 
mistakes. I do not claim infallibility for him. 1 
believe he made a mistake in reference to the price 
paid for these fort contracts. I believe, however, 
that other generals have made far greater pecuniary 
mistakes. I know also, that in reference to his 
pontoon-bridge building, of which Judge Holt 
speaks in his report as a magnificent folly, that it 
was prepared in view of a plan which was not 
carried into execution, for reasons that I cannot 
disclose here, as the waris not yetover,and w hich 
would otherwise have been not money thrown 
away. And I sincerely believe, if there had been 
half even of such a pontoon bridge on the Poto- 
mac upon a subsequent occasion, the people of the 
country would have been willing to pay for it, 
even, if needs be, by private subscription, rather 
than to have seen the gallant soldiers of the coun- 


York thinks it is utterly impossible that he should 
entertain any such feeling as malice, and suppose 
there can be no reason for entertaining any such 
sentiment on his part. Mr. Speaker, the gentle- 
man will remember that Juno entertaine 
towards the Trojans and towards their stern god- 


desses, because her charms had been once rejected. : 


Now, the gentleman muy have some similar rea- 
son for denying that be entertains malice. 

Mr. DIVEN. I would like very much to have 
the gentleman make theapplication of his allusion. 
I really cannot comprehend it. 

Mr. LOVEJOY. 
to study Virgil. 

Mr. DIVEN. I 


ter.] . 
Mr. COLFAX. lam very much gratified 
learn that the effect of what I have said has a 


yas done, so far as to induce him to | 
alf his resolution, the part referring 
s speech was aimed. : 
H go a little further | 


perceive it | 
strike out h c 
to the gencral at whom hi 


Now, if the gentleman wi 
and strike out the other half, 


d malice |! 


I recommend the gentleman | 


am afraid it is rather late in the | 
day to commence my classical education. [Laugh- | 


ce 
i 
| 


g i Conn 


į} think it will: 


try driven into the Potomac and murdered by the 
enemy after the reverse at Ball ’s Bluff, while at- 
| tempting to escape to the opposite shore. 

There are many other things for which General 
i Prémont has been arraigned; bat when his acts 
are subjected to the stern verdictof history, be will 
be found to be a man far more sinned against than 
i sinning. 


Mr. THOMAS, of Massachusetts. 


The gen- 


Mr. THOMAS, of Massachusetts. The gen- 
tleman referred to the Ball’s Bluff affair, and to 
General Stone. 

Mr. COLFAX. The gentleman does me in- 
ustice if he supposes I attacked any one in that 
ion. 1 made no reference to General Stone 
or General McClellan, or the then Secretary of 
i War, or toanybody else, as responsible for thatsad 
i disaster. But, sir, whoever is responsible for the 


{ 

j 

| tleman says he would not attack a general in the 
| field. 1 ask him, whether, for the same reason, 
| he should not withhold an attack upon a man in 
| prison? d 
l Mr. COLFAX. I have attacked no man in 
| prison. 

i 

i 
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passage of that army over the Potomac, with but 
two scowsas the only means of crossing the river; 
whoever is responsible for the darkness and des- 
olation brought into the households of so many 
families in the land, | would not exchange posi- 
tions with him for a coronet of rubies and dia- 
monds. I would not have upon my skirts the 
blood ihus needlessly spilt upon that disastrous 
battle-field for all the gold of California or the 
mines of Golconda. I do not say who is responsi- 
ble; for, with the imperfect evidence on that point, 
I do not know positively. But I do say, that if 
what Judge Holt calls this magnificent folly of 
pontoon-bridge building had been performed here 
before the battle of Ball’s Bluff, the women of the 
country, if they could have looked prophetically 
into the future, would have paid for it with their 
jewels before they would have permitted the sac- 
rifice of the valuable lives lost in that disaster. 
Mr. BLAIR, of Missouri. I wish to ask the 
gentleman whether lives lost at Springfield: were 
not as precious as those at Ball’s Bluff? oy 
Mr. COLFAX. The gentleman from Missouri 
and myself had a debate upon the subject of the 
battle of Springfield the other day, in the course 
of which I made some statements from the record 
in reference to the battle to which he now alludes, 
to which he made no reply. If the gentleman 
desires to reply on some occasion when the House 
has two or three hours to spare, I shall not object 
to going over the argument with him again. Yes, 
sir, the lives lost at Springfield were precious, and 
if General Frémont could have, saved them, and 


saved Cairo too, as I proved the other day he | 


could not, they would have been saved, The gen- 
tleman will recollect that I explained all this in 


my debate with him last month, quoting McClel- 


Jan’s dispatch about the lack of troops even to save 
Cairo, General Prentiss’s dispatch, and the state- 
ment of Lyon’s adjutant general, 

The gentleman also remembers that, at the time 
when he was straining every nerve to reinforce 
Lexington, an order was received by General Fré- 
mont to send five thousand of the small force 
under his command to Washington. And, I might 
add, that we are indebted to the President of the 
United States that the order was not for twenty- 
five thousand instead of five thousand, for that 
was the number originally demanded to be trans- 
ferred from the department of the West to the 
army of the Potomac at that very time. 

Mr. Speaker, whatever faults General Fré- 
mont has, I am willing to admit them as readily 
as any other man; but I will not continue to re- 
peat them, forgetful altogether of the very many 
qualities of energy, daring, and patriotism which 
he possesses. Ele says in his defense before the 
committee on the conduct of the war, that he fixed 
the prices for the fortification contract on the ad- 
vice and recommendation of others, The com- 
manding general of a large department has to do 
many things on the advice of others. My friend 


from Missouri (Mr. Brain] has had the opportu- | 


nity to see as well as J have had, the vast amount 
of business, of responsibility, of care, which de- 
volved upon the commander-in-chief of a military 
department like that of Missouri, Kansas, and 
Western Kentucky at the time General Frémont 
was there, [tis an utter impossibility for him to 
investigate every contract that must necessarily 
be made, and scrutinize every sixpence that may 
have to be expended, 

Mr. BLAIR, of Missouri. What business has 
a commanding general to make these contracts? 

Mr. DIVEN. 1 do not find fault, if the gentle- 
man from Indiana will permit me to interrupt 
him-—— 

Mr. COLFAX. 
one at a time, unless they insist on my yielding to 
bothatonce. General Frémont was seut out there 
with powers ofa larger character than are gener- 
ally given to a commander ofa department. He 
had received instructions from the Administration 
here that he should take the responsibility neces- 
sary for the preservation of the integrity of the 
country inthatquarter. The dispatches are volam- 
inous, and I do not know that thus suddenly par- 
ticipating in this debate, Į can turn to the exact 
ones which I desire; butL will try todoso. They 


I will answer the gentlemen | 


have all been published, Here is one of the 26th | 


of July, 1861, from a Cabinet officer. 

Mr. BLAIR, of Missouri. Read the other 
one. 

Mr. BINGHAM. No, read that one. 


-Mr: COLFAX. I willread the dispatch, which 
is as follows: 
WASHINGTON, July 26, 1861. 

Dear Genera: I have two telegrams from you, but find 
it impossible now to get any attention to Missouri or west- 
ern matters from the authorities here. You will have to do 
the best you-can, and take all needful responsibility to defend 
and protect the people over whom you are specially set. 

Yours truly and in haste, M. BLAIR. 

Now, if a Cabinet officer could not get attention 
paid to this matter right on the spot, is it fair to 
make such exacting demands of the commander- 
in-chief of a department? Here is a Cabinet of- 
ficer speaking, as on the counsel of the President 
of the United States, telling General Frémont that 
he will have to do the best he can, and fo take all 
necessary responsibility to defend the country, 

A Memeer. Who was that Cabinet officer? 

Mr.COLFAX. Hon. Montgomery Blair, Post- | 
master General. 

Here is another dispatch from General Mont- 
gomery C. Meigs, Quartermaster General of the 
United States Army: 

[Extracts from letters of Hon. M. Blair, P.M. G.] 

« WASHINGTON, September 3, 1861, 

«< Meigs begged me this afternoon to get youto order Arteen- 
inch guns frow Pittsburgh for your gunboats. He says that 
the boats can empty any battery the enemy can make wiih 
such guns. He advises that vou contract for them DIRECTLY 
YOURSELF, teliing the contractor You will direct YOUR ORD- 
NANCE OFFICER to pay for them.” 

There was the authority, from the Quartermas- į 
ter General of the Army of the United States, sent 
through a Cabinet officer, telling him to go on with 
the work, and that if it is necessary to make con- 
tracts, to make them, and to give his staff officer 
the necessary orders for proper payment. Not- | 
withstanding this direct and positive authority, | 
one of the most pointed charges in the recent re- 
port of Mr. Holt against General Frémont was, 
thathe had contracted for ordnance without having 
the matter go through the Ordnance Bureau at 
Washington. Here is General Frémont’s defense, 
patent to everybody. Here is the order from the 
highest officerin the quartermaster’s department, 
sent through a Cabinet officer, for him to do ex- 
actly what he has done. 

Zut L have not yet got through with these dis- 
patches. IfI had supposed that this debate would 
take place to-day, I would have prepared myself 
with references; but T did not expect it. 

Mr. DIVEN. Jam rather astonished to know 
what has become of the resolution which is really | 
the subject-matter before the House. (Laughter. ] 
I think the gentleman has forgotten it altogether, 

Mr. COLFAX. Jf the gentleman wil with- | 
draw his resolution, | will at once leave the floor, | 
But i am ouly citing these points to show the | 
‘justice’? General Prémont has received, and of 
which the pending resolution is only another cx- | 
ample. 

Mr. DIVEN. I will amend it to the extent I | 
have stated, but I will not withdraw it, | 

Mr. COLFAX. Ido notask him to doit. But | 
to resume. Elere is another telegram from Mont- | 
gomery C., Meigs directed to Francis P. BLAR, 
none other than my honorable friend from Mis- | 
souri: 


«Tell General Frémont that no man more than myself į 
o sustain him. noone is more ready totake the re- 
lity to ist him, and that he has, in my opinion, 


spa 
already the power whieh yon say oughtto be conterred apon | 


him by the President. H7haderer a general commanding 
the subordinates of his staff ure by regulations COM- 
PELLED $9 do, tf possthle, 

“The general is charged with saving the country. The 
country will be very careful to approve his measures, and 


will 
judge his mistakes, if any, very tenderly, if successful. Suc- 
cess crowns the work, cul LEF HIM SPARE NO RESPONSIBIL- 
rry, no effort to secure it? 

That was on the 2ist of August. “My friend 
from Missouri, at that time, to use an expression | 
which fell from tbe gentleman the other day, was | 
one of those who, up to that time, was * an idol- 
ator’? of General John C. Frémont. Listen to 
what General Meigs, an old Army officer, and of 
mach more experience in these matters than Gen- | 
eral Frémont could be expected to be—listen to 
what he says: ‘The county” “will judge his 


mistakes, ifany, very tenderly, if successful”? It jj 


was General Meigs’s honest opinion they would; | 
but experience has shown that he was not a pro- | 


phet. He did not know how bitterly Frémont was || 


to beattacked beforeanother month even had rolled | 
around, And this letter shows, too, and most ; 
significantly, that my friend from Missouri had, 
at that time, been insisting on more power being 
given to Frémont. And General Meigs closes im- | 


| there have been so many in his case, 


pressively, with ‘ LET WIM SPARE NO RESPONSI- 
siuity.”? And now Frémont is denounced by 
committees and others, because he complied with 
this earnest injunction. 

I want the House to notice thatevery respons- 
ibility assumed by General Frémont, about which 
complaint was made, was rolled upon him by or . 
through the authorities in Washington. A Cab- 
inet officer wrote him that he, even with all the 
power and influence of a Cabinet minister, could 
notgetattention paid to western business at Wash- 
ington, and that General Frémont. must take the 
responsibility, and defend the people at every 
hazard. General Meigs said that he need not send 
down here for cannon, but that he should con- 
tract for them. out there, and order them to be paid 
for by his own ordnance officer. When he has 
assumed that responsibility, these attacks against 
him on that score, to my mind, seem to me en- 
urely unjustifiable. He was pointedly told by the 
authorities here thata general is charged with the 
safety of his country. General Meigs wrote that 
letter from an honest heart; but he did not know 
the men of 1861 and 1862. . Instead of judging of 
the acts, of a general, under the circumstances, 
“tenderly,” they have, on the contrary, magni- 
fied and distorted the actions of General Frémont 
at a trying time, so as to do his character the 
grossest injustice before the American people. 

These attacks do not cease even now, when he 
has been appointed to anew department, crowded 
in between two others, with not a single regiment 
sent to reinforce him since his arrival there, be- 
cause, I suppose, none could be spared from 
other ficlds, and yet in a week after he reached 
Wheeling, with his usual vigor, he sets in motion 
his advanee column, few in numbers, but brave 
as himself, drives the enemy from his front, and 
regardless of odds, is already threatening Staun- 
ton. Now, while he is striving with his might 
and main to drive rebellious bordes from Virginia, 
the gentleman from New York [Mr. Drivex] comes 
in to-day, upon the floor of the House of Repre- 
sentatives, and gravely asks us, in the face of the 
country, to vote for a resolution, the effect of 
which would be to condemn General Frémont in 
advance, and before he had any trial. General 
Meigs said that they would judge his mistakes, 
if he made them, ““ tenderly.” What has been 
the result? They have been magnified from mole 
hills into mountains, hisbestacts misrepresented, 
and he himself condemned by those hostile to him 
without the least show ofa trial. Lask nothing 
for General Frémont but justice. Task that one 
of the generals of the American Army shall not, 
by the action of this House, have his usefulness 
destroyed in the new field of labor to which he 
has been sent by the President. Let not these 
attacks be continued, when the President, whois 
acquainted with all the facts involved in the con- 
troversy, has shown his confidence in General 
Frémont by assigning him to another department. 
If we love our country, if we love justice, give 
this man a chance to be heard before he is stricken 
down. Do not iet ex parte investigations, of which 
become the 


rule of justice in this land, 

lsay—and I think gentlemen will agree with 
me—that the expenditures of the department of 
the West under General Frémont, however ex- 
travagant they may be alleged to be, were eco- 
nomical compared with the expenditures in the 
other military departments, so far as regards the 
duty performed, the difficulties which were sur- 
mounted, and the vexatious responsibilities which 
had necessarily to be assumed. If we are to take 
any action like that which has been suggested by 
the gentleman from New York, let us wait unul 
the end of the war. If the President, for good 
cause, strikes down General Frémont, I will not 
be the man to complain. When the President re~ 
moved him from the command of the department 
of the West no murmur of complaint was heard 
from me. {bowed to his decision, though I re- 
gretted it. When it was understood the commit- 
tee on the conduct of the war felt, after hearing 
both sides, that he was fit fora command, and the 
President gave one to him, I rejoiced, as did hun- 
dreds of thousands of others, at this act of justice. 
The cause of the country is dear to me—dearer to 
me than all personal considerations. In every 
effort which 1 may make for its safety and suc- 
cess, I never want it to be said that petty malice 
stood in the way of my duty. 
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General Frémont has had no regiments sent to 
him since he has been put in command of the | 
Mountain department, perhaps, as I have said, 
because none could be spared. Even Colonel 
Garfield’s brigade has been-removed from Cum- 
berland Gap in his department, and ordered by 
General Halleck to Western Tennessee, probably, 
I suppose, because needed there, but, of course, 
postponing a movement into Eastern Tennessee. 
Notwithstanding that, General Frémont has gone 
‘to work with vigor. He has pushed the enemy 
back in middle Virginia, aod General Milroy, 
under his orders, still continues to advance upon 
him. 3 

And now I will yield to the gentleman from 
Missouri, who appears to desire the floor. 

Mr. BLAIR, of Missouri, I thought the gen- 
tleman had finished. 

Mr. COLFAX. Then I will yield the floor 
entirely. . 

Mr. BLAIR, of Missouri. I did not expect to 
be drawn into this controversy upon the issue 
made, by the gentleman from New York. I wish 
more particularly to reply to what [ consider to 
be the evasive and unfair answer made by the gen- 
tleman from Indiana, who has just taken his seat. 
He has read to the House a telegraphic dispatch 
upon which he has puta construction that no man 
who has any familiarity with the service will bear 
out. Itis a telegraphic dispatch sent to General 
Frémont by my brother, in which he tells him to 
take responsibility. Another dispatch and a let- 
ter from General Meigs to myself, in which he 
tells him to order the officers of his staff to do 
what he pleases, is brought forward by the gen- 
tleman from Indiana as giving power to Frémont 
to make these contracts. He had no such power. 
He could order his staff officers—sworn officers 
of the Government, under bonds to the Govern- 
ment—to disburse money. He could order them 
to make contracts, but he could not make con- 
tracts for them. ‘That is the distinction. Sir, he 
could order his ordnance officer to contract for 
heavy guns at Pittsburgh, but he could not give 
a contract to a favorite of his own for guns to be 
made at Pittsburgh at a cost four times what the 
ordnance oficer could contract to get them for. 
The very letter from General Meigs, which the 
gentleman has read, and in which he says “ your 
staff officers are compelled to do anything that 
you order,” is conclusive upon that point. Staff 
officers were sent to him for the purpose of sup- 
plying him with commissary and quartermas- 
ter’s stores and ordnance, and he could give his 
orders for such stores, or such transportation, or 
such ordnance, but he could not buy ordnance 
himself and fix his own price upon it, giving the 
contract to his own favorite, to the exclusion of 
others. When any exigency arises the staff offi- 
cers go into open market and buy what they want, 
and they are responsible to the Government for it. 
In the very contract made for these earthworks, | 
there is an example of this, Frémont sent to Me- 
Kinstry, as the testimony which has been quoted 
by the gentleman from New York shows, a list 
of prices to be paid these men for building the 
earthworks, and there was one witness who 
proves the fact that this man Beard broughta con- | 
tract ready drawn up from headquarters, with an 
order for McKinstry to enter into it, and that 
McKinstry put the name of the general on it to 
show that it was made under his order, — 

Now, I contend that the gentleman from Indi- 
ana has misrepresented, or misstated, I should 
rather say, the telegraphic dispatch which he has 
purported to read. . r 

Mr. COLFAX. The gentleman certainly will 
not claim that | misstated it, for I read it, 

Mr. BLAIR, of Missouri. He read it and put 
a construction on it which I say is not its fair 
construction. 

Mr. COLFAX. Itis a point for the public to 
decide whether I put the right construction upon 
it. I quoted the dispatch literally, so as to avoid 
the charge of misstating it, and every one who 
sees my remarks can read and construe it. Feon- 
strue it as I think the English language author- 
izes me to construe it. Itis a difference of opin- 
ion between the gentleman and myself as to the 
proper construction. 

Mr. BLAIR, of Missouri, I say that when 
General Meigs said in that letter that the staff of- 


ficers were compelled to obey the general’s orders, 
it was just what he meant when he said in the dis- 


patch that the general had the power. He had 
power, not to make contracts himself, but to order 
his staff officers to make them, men who had been 
put there by the Government on account of their 
especial qualification to make contracts. ‘The 
quartermaster had been selected by the Govern- 
mentand put in that position, because the Govern- 
ment had confidence that he would make proper 
contracts for quartermaster’s stores, and he was 
under bonds to the Government. The ordnance 
officer was also qualified for the particular position 
to which he had been assigned, and so with every 
disbursing officer. Every disbursing officer of 
the Army is under bonds to the Government for 
the proper disbursement of the funds placed in his 
hands. The general in command can order them 
to make expenditures, but he cannot take from 
them the discretion to bargain for the particular 
supplies needed, and whenever a general does that 
thing, he does what he himself knows to be wrong. 
And when a general sends to California and brings 
a troop of contractors into Missouri, and then 
makes these atrocious contracts with them—con- 
tracts which amount to four times the fair prices 
—he is defended upon this floor, and we are told 
that everything he has done was right, because 
the President has since appointed him to an im- 
portant command! Now, there may have been 
motives for thatappointment. Probably the Pres- 
ident acted properly in reinstating him, There 
had been such a political issue made by certain 
portions of the people of the country because he 
was deposed from his former command, that the 
President may, in consideration of political influ- 
ences, have reinstated him in order not to divide 
the people of the North in prosecuting the war 
upon such flimsy issues, and for that reason he 
put him in the Mountain department, where he 
could do no harm and do no good. 

Mr. DIVEN. With the permission of the gen- 
Ueman, I desire to correct what seems to bea mis- 
apprehension as to the gravamen of the charge or 
complaint upon which | would have suit brought 
to recover back this money. It is not because 
this contract was too high; I admit that if the 
Government makes a contract thatis too high, 
they are bound by it; but it is that this money 
was paid without any contract, without any ref- 
erence or regard to the contract, when no contract 
existed at al], and that not a cent of it was paid 
in reference to any work done under the contract 
that was measured up and estimated at all. 1 
want, if can getan opportunity—for, knowingly, 
I never will embarrass the military service of this 
country—and to avoid that excuse, I want an op- 


portunity to offer an amendment by which the | 


name of Frémont shall be left out of the resolu- 
tion entirely. A suit may then be prosecuted 
against Beard, in which all the facts can be investi- 
gated; and if there has been any money paid ille- 
gally, it can be recovered, And because 1 want 
to do that, there are men here who accuse me of 
malice, and men who talk about torturing a man 
to death by slow degrecs. Now, here is this man 
Beard, with $171,000 plethoric in his pocket, and 
it is torture to make him give it back if he has not 
earned it. If my friend from Hlinois [Mr. Love- 
soy] calls it torture to recover back from a man 
money that been illegally paid to him, I have a 
heart for such torture as that. 

Mr. BLAIR, of Missouri. I desire to say tha 
there were motives enough by which the Pres 


dent might have been induced to put this man in | 


command again, without drawing the conelusion 
whic 
Ther 
believe that because this man issued a proclama- 
tion liberating two slaves, he is, therefore, the fit 
representative of that class of people in this war, 
and the clamor which they made, and the division 
which they threatened to make in the column of 
the peuple of the North in carrying on this war, 
may have sufficed as & motive for the President to 
reinstate him and place him in a command in 
which he could do no harm aud no good, Isaw 
an order published in the newspapers the other 
day which scems to bear out this supposition. it 
was an order from General Meigs, by command 
of the Secretary of War, to the quartermaster at 
Wheeling, not to make any expenditures or pay | 
any bills whatever, except those ordered by the 
proper officers of the quartermaster’s depart- 
ment, and that order was sent to Wheeling the 
very day that Fremont was ordered to go there. : 


x the gentleman from Indiana has drawn, | 
i 
e are a great many people in the North who 


| the ge 


Tt may have been that it was intended to guard 
against what had taken place in the western de- 
partment, l 

Now, l think I have as much to complain of as 
any man on this floor in regard to these pecula- 
tions and spoliations that have taken place in the 
western department. I know. that these cormo- 
rants were brought in there from the four quarters 
of the globe, and that the character of the western 
people has been derogated from on account of the 
frauds committed by these Californian and other 
speculators brought in there by General Frémont. 
Our whole people have been made to. suffer in 
their pockets. Honest men who furnished sup- 
plies or did work for the Government, have been 
compelled to wait for money six, cight, or ten 
months, because these plunderers from California 
and elsewhere were robbing the Government. 

Mr. COLFAX. Will the gentleman allow me 
to ask him a question? 

Mr. BLAIR, of Missouri. Yes. 

Mr. COLFAX. Will the gentleman inform the 
House who recommended Mr. J. C. Woods to 
General Frémont? 


Mr. BLAIR, of Missouri. Yes. I take great 


| pleasure in informing the gentleman, This man, 
|! J. C. Woods, came to my brother early in the 


spring, with a pass signed by Beauregard. - He 
had been at Fort Sumter with the rebels. My 
brother employed him as a spy of the Post Office 
Department, to get the mails through Baltimore. 
That’was the sort of use he made of him, and he 
recommended him to Frémont in the same capa- 
city, telling him his qualifications. 

Mr. COLFAX. 1 know nothing about how 
Colonel Woods came to be on the staff of General 
Frémont; but I understood, and supposed that it 
was notdenied thathe wasappointed on the recom- 
mendation of the brother of my friend from Mis- 
souri, J know nothing about his qualifications. 
I know nothing derogatory to Mr, Woods at all, 


| except that he was a returned Californian,” if 


that is an offense, and I understand he denies par- 
ticipating in any contracts in the western depart- 
ment, directly or indirectly. 

Mr. BLAIR, of Missouri. I repeat what Ihave 


| just said. THe came to my brother in that guise, 


with that pass from Beauregard, My brother em- 
ployed him to get the mails through Baltimore, 
where, as is well known, there was great trouble 
and difficulty at that time. He afterwards recom- 
mended him to Frémont for his courage and ability 
in that respect. Frémont had known him in Calt- 
fornia. He knew more of him than my brother 
did. The recommendation which my brother 
gave him was for the qualifications that I have 
named. 

Mr. DAVIS. Was not Mr. J. C. Woods em- 
ployed at Baltimore, where he displayed great 
courage and ability in managing matters for the 
Post Office Department? 

Mr. BLAIR, of Missouri. Yes. My brother 
employed him as a spy in Alexandria and Balti- 
more. He found him a man of great capacity, 
skill, and courage in that particular work, and for 


| these qualifications he recommended him to Fré- 


mont, who put him at the head of his household. 

Now, į will say, also, in regard to this man 
Woods, that 1 dò not know there is anytbing 
against his character since he was connected with 
Frémont. Thercisnothing in the testimony which 
impeaches his character or conduct, so far as has 
fallen under my observation. The only thing 
against him is, that he wasa returned Californian, 
ashe said, and I believe that is true. He is usually 
classed, but I think unjustly, among a gang of Cal- 
ifornians who are considered—I1 mean that partic- 
ular gang—the basest men on earth, There scemed 
to have beena natural affinity between them and 
neral commanding that department. The 
character of the western people was made to suffer 
by the bringing of these cormorants among them. 
havea right to complain of that. I have a right 
to complain that our people were treated with gross 
neglect, and were injured in their business; and 
that the money actually due to them for labor and 
supplies furnished to the Government was detained 
from them for months and months, because of the 
character which those cormorantsgave tothe whole 
department. 

Mr, CRADLEBAUGH. Will the gentleman 
from Missouri allow me to make a suggestion? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. CRADLEBAUGH. I met those Califor- 
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nians on the line of the overland mail route, and 
I do believe that if the Government will favor the 
Pacific States with another such appointment as 
that of John C. Frémont, there will be none but 
honest men left there. 

Mr. BLAIR, of Missouri. Ido not know how 
that is; but I would be sorry to have him in our 
country, to bring the same gang around him which 
he had there. We are very grateful to the Presi- 
dent that he confined him to the mountain region. 

Mr. COLFAX. As the gentleman from Ne- 
vada has taken a hand in this discussion, I desire 
to say that his remarks as to General Frémont 
were very unkind to the gentleman from Missouri, 
because it was on the direct appeal of that gentle- 
man, and by the influence of his family connec- 
tions, after along acquaintance with Frémont, that 
he was putin command of the western department. 

Mr. BLAIR, of Missouri. I am afraid the gen- 
tleman from Nevada was a little unkind, and the 
gentleman from Indiana has piled it on. I have 
admitted in contrition, in sackcloth and ashes, that 
I had some hand in his appointment and in the 
designation of him to that command. Ido not 
know that I was so potent as the gentleman from 
Indiana intimates, and I rather suspect him of 
laughing at me. 

Mr. COLFAX. Oh, no. 

Mr. BLAIR, of Missouri. But it makes no 
kind of difference. I consider that I have suf- 
fered enough for that; and if God will forgive me 
for it, Frémont will never get into any other com- 
mand by my help. At the same time, while I was 
just as blind to the faults of General Frémont as 
the gentleman from Indiana is now, and while I 
did my utmost to serve him, as he well knows, 
for long years, and while my.whole family did 
the same thing, if the gentleman chooses to pick 
up the cast-off of anybody else, he is welcome to 
do so, but I think he will get as sick of him as I 
have gat before he gets through. 

Mr. COLFAX. { have not picked up the cast- 
off of anybody. With the gentleman from Mis- 
souri I was, in past years, the friend of Frémont, 
and have kept right straight on, while it is the 
gentleman from Missouri who has switched off. 

Mr. BLAIR, of Missouri, When Fremont be- 
gan to switch off toward these intrenchments, and 
to make these contracts for four times prices, Í 
think it was about the time that the gentleman 
from Indiana should have switched off too. If 
he can go on the same track with him and defend 
this kind of acts, 1 can only say he is welcome to 
do so. 

Now, the long and the short of this thing is, 
that here is a contract made, as the gentleman from 
New York (Mr. Diven} bas said, without any 
authority at all; because, although the gentleman 
from Indiana has read dispatches from General 
Meigs and others to buy guns, these things are 
properly done by the staff officer who is charged 
with the making of contracts. It was a usurpa- 
tion for General Frémont to make such a contract, 
and he is responsible for doing so, instead of leav- 
ing it to the proper officer of the Government. But 
he chose to make this contract himself, and to 
allow four times the price to an adventurer from 
California. ‘The gentieman from Indiana defends 
the act because of the necessity of the case. Why, 
sir, these forts are all inthe city of St. Louis. They 
are not for the protection of the city. They are 
all inside the city. An enemy who would begin 
to make an attack on these forts would, by the 
very bombardment, destroy the city itself. Who 
ever heard of building a large fort inside the built 
up part ofa city to defend it from the guns of an 
enemy? Ifthe guns of the enemy had been planted 
anywhere round and had been turned upon these 
forts, they would have destroyed the city in bom- 
barding the forts. But I say the city of St. Louis 
never was in danger except from Frémont. The 
only danger weapprehended wasfrom him. Why, 
sir, General Lyon never thought of building forts 
around St. Louis, even when he had an enemy 
encamped a mile and three quarters from the city. 
He moved out and took them, put them in the 
calaboose, and kept them there, instead of build- 
ing fortifications at such immense cost, for which 
there was, as I have said, no earthly necessity, 
and which, if there had been, would have done no 
good except to make jobs for the friends of Gen- 
eral Frémont from California, in whom he has 
such implicit confidence, as he says he has in his 
defense. 


Now, sir, I would not have myself submitted 
such a resolution as that now before the House, 
offered by the gentleman from New York. I would 
have been content to have left these matters for 
the public judgment upon the record as itis made 
ap; but when the gentleman from Indiana under- 
takes to ascribe malicious motives to everybody 
who does not uphold the course of General Fré- 
mont, I desire to say something in response. - 

Mr. COLFAX. ‘I have not ascribed any ma- 
licious motives to the gentleman from Missouri. 
I am aware that, from the time the gentleman 
from Missouri broke with General Frémont, last 
September, he has been consistent, open, and un- 
disguised in his opposition to him. What I said 
was, that I thought the course of the gentleman 
from New York, in allowing this resolution to lie 
unacted on without attempting to call it up until 
the fifth month of the session, and until General 
Frémont was again in the field, and in the pres- 
ence of the enemy, looked somewhat malicious, 
I said nothing in reference to the gentleman from 
Missouri in this connection, because his opposi- 
tion to General Frémont has been open and un- 
disguised the whole time. 

Mr. BLAIR, of Missouri. I understood the 
gentieman to say that the whole opposition to 
General Frémont was the result of malignity. 

Mr. COLFAX. No, sir; I confined my remark 
to the resolution of the gentleman from New 
York. 

Mr. BLAIR, of Missouri. Mr. Speaker, I claim 
to have acted in this matter from as high motives 
as the gentleman from Indiana or any other gen- 
tleman. I assail General Frémont because l be- 
lieve it to be a public duty, and for no other rea- 
son. The fact of my past friendship for him, and 
the fact of my having supported him, would have 
deterred me from making any assault upon him 
if I had not regarded it as a public duty to do so. 
Although he did endeavor in one sense to perse- 
cute me, by arrests and in various ways, yet I 
have never descended to assail him in any manner 
except where, in my judgment, the public good 
required it, 

The gentleman from Indiana spoke the other 
day of the great damage done in Missouri by as- 
sailing General Frémont in the presence of the 
enemy, and he now makes the same remark in 
relation to Western Virginia; and he commences 
again to complain that troops are taken away from 
his command at Cumberland Gap. I noticed, too, 
the other day, that a correspondent writing from 
Wheeling to a New York paper goes into the 
same description of sniveling about the injustice 
done to General Frémont’s command. 

Mr. COLFAX. The gentleman misunderstood 
me. 

Mr. BLAIR, of Missouri. I did not apply the 
term ‘sniveling”’ to the gentleman from Indiana. 

Mr. COLFAX. I did not even complain of 
what had been done. I mentioned the movement 
of troops to which the gentleman refers, and said 
that I supposed it to be right. I complain of no 
military movements. I suppose them all to be 
meant for the public good, and because the public 
necessity requires them, even when I differ as to 
their policy. Imade no complaint of any military 
movement, sniveling or otherwise. 

Mr. BLAIR, of Missouri. Then I have done 
the gentleman from Indiana injustice. 

Mr. COLFAX. I think you did. 

Mr. BLAIR, of Missouri. But I have not done 
these letter-writers injustice at all. They have 
done what I attributed to them. Everywhere 
General Frémont goes, these letter-writers follow 


| on, whoever they are; and you will find them as- 


sailing the Government for not furnishing more 
troops, and for not furnishing them sooner, and 
for everything done or not done by the Govern- 
ment in his department. It was so during the 
whole campaign of General, Frémont in Missouri 
It was one succession of sniveling from beginning 
toend. And so it is now in Western Virginia. 
It is a continued and persistent attempt to bring 
the Government into contempt, by showing that 
they are doing this man great injustice; that they 
are not doing what is right to him there or else- 
where. It may be a very proper thing for an 
Army officer to becontinually, through his friends, 
if not directly, assailing the Government he is 


| professing to serve, and a very improper thing to 


assailhim. Of that the country will judge. 
The gentleman from Indiana says he has good 


authority for saying that the order was at first for 
twenty-five thousand men to be sent from Mis- 
souri to Washington at the time of the surrender 
of Lexington. Well, sir, if such was the fact, 
General Frémont never heard of it. 

Mr. COLFAX. No, sir; I said the appeal was 
made to the President for twenty-five thousand 
troops to be transferred from General Frémont’s 
command to the Potomac, and that we were in- 
debted to the President for the fact that the call 
wan tor five thousand instead of twenty-five thou- 
sand. 

Mr. BLAIR, of Missouri. Yes, sir; and we 
are indebted to the President for something more. 
We owe it to him that the call was not insisted 
on—that not one man was taken from Missouri 
under that call. 

Mr. COLFAX. I concede that; but the call 
was not countermanded until four days after the 
order had been sent to Frémont, and he had been 
striving to respond to it on the one hand, and to 
reinforce Lexington on the other. 

Mr. BLAIR, of Missouri. There is another 
thing which itis very well to remember: that Gen- 
eral Frémont, by his own official statement, had 
during all this time when Price was marching on 
Lexington, fifty-five thousand men within striking 
distance of Lexington. Fle had in his command 
fifty-five thousand men within three days’ march 
of Lexington when Price sat down before it. It 
was not until nine days afterwards that Mulligan 
surrendered, and Price remained there for ten days 
subsequent. For nineteen days, therefore, this 
force under his command was within three days? 
march of Lexington, and yet because of this call 
for five thousand men, not one of whom left Mis- 
souri under it, General Frémont could not send 
reinforcements to Lexington. And this is the 
statement which the gentleman from Indiana says 
I could not answer. 

Mr. COLFAX. I did not say the gentleman 
could notanswer. 1 said he did not. 

Mr. BLAIR, of Missouri. - ‘This call for five 
thousand troops never was responded to. Not 
one man went out of Missouri under it. Yet this 
is the excuse for not sending reinforcements to 
Mulligan, at Lexington. If there is any other 
excuse I should like to know what it is. 

Mr. COLFAX. If the gentleman from Mis- 
souri had done me the honor to listen to my re- 
marks the other day upon this matter, or if he had 
read my speech after it was printed, as I read his, 
he would not find it necessary to ask me now what 
was the reason that Colonel Mulligan did not re- 
ceive reinforcements, 

The surrender of Lexington took place on the 
20th of September. On the 13th of September— 
one week before Lexington fell—as I said the 
other day, the telegraph wires were hot in every 
direction with dispatches from General Frémont 
for reinforcements. He telegraphed to General 
Pope, who replied that he would be there with 
two regiments on a day named, which was two 
days before the surrender, and two regiments 
more by the nextday. Buthe failed to reach there. 
He telegraphed to General Sturgis, who came 
down to near the north bank of the river, but 
withdrew in consequence of want of transporta- 
tion to cross the river. He telegraphed in another 
direction to Jefferson C. Davis, who started his 
troops up the river; but they landed at Glasgow 
in consequence of the rumor that the enemy were 
there to prevent the passage of the steamboat up 
the river; and in conseqence of an unfortunate 
occurrence, to which J alluded the other day, they 
failed to reach Lexington. During ali this ume, 
when General Frémont was endeavoring in every 
possible way to send reinforcements to Colonel 
Mulligan, the order came from Washington for 
five thousand men, requiring him to weaken his 
force still more. That is what I said was the 
reason General Frémont did not succeed in reach- 
ing Lexington with reinforcements. 

Mr. BLAIR, of Missouri. And yet the gen- 
tleman has not shown that General Frémont was 
not responsible for not reinforcing Colonel Muli- 
gan. What was the use, I ask, in telegraphing 
to Pope on the north side of the river, and to Stur- 
gis on the north side of the river, when he had 
ten thousand men at Jefferson City, within a short 
distance up the river? 

Mr. COLFAX. He started them up. 

Mr. BLAIR, of Missouri. i say he never 
started them up. Their commander was not or- 
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dered to proceed to Lexington until after it had 


surrendered. He was in his quarters in Jeffer- 
son City, which he gave up to General Hunter 
the day after the fall of Lexington. ‘That is the 
fact. Troops were in Jefferson City; seven thou- 
sand were at St. Louis, and six or seven thou- 
sand at points on the railroad within three days’ 
march of Jefferson City. Notwithstanding that, 
he telegraphed to northern Missouri, where there 
was no railroad connection with Lexington. 
These are fact#which are upon record. 

_ Mr. COLFAX. Here is the order which was 
issued six days before the fall of Lexington, 
directed to Colonel Jefferson C. Davis: 


HEADQUARTERS WESTERN DEPARTMENT, 
p Sr. Louis, September 14, 1861. 
Sir: Asa column of the enemy’s force is moving upon 
Lexington, you are hereby directed immediately to order 
two of the regiments under your command to the reinforee~ 
ment of that place. Orders have already been issued to 
two regiments in this city to proceed to Jefferson City, and 
reinforce your command. j 
Brigadier General Sturgis, now at Mexico, will also re- 
pair to Lexington with his entire force of infantry and a 
battery of artiHery. On his arrival, be will assume com- 
mand of all the troops at that place. 
JOUN C. FREMONT, 
Major General Commanding. 
To Colonel Jerr. C. Davis, 
Colonel Commanding at Jefferson City. 


Here are the telegrams to General Sturgis also 
onthe 13th, when it was supposed at St. Louis 
that Price’s march was on Boonville, and on the 
14th, when it was ascertained that Lexington was 
the threatened point: 


HEADQUARTERS WESTERN DEPARTMENT, 
ST. Lours, September 13, 1861. 

Sir: Information having been received at these head- 
quarters of an intended attack ou Bgonville, you are hereby 
ordered to move at once, by the shortest possible route, and 
wath all practicable speed, direct to that place with your 
force of infantry and artillery. 

J. C. FREMONT, 


Major General Commanding. 
To Brigadier General Srurars, Mezico. 


ILEADQUARTERS WESTERN DEPARTMENT, 

A Sr. Louis, September 14, 1851. 

Sin: Vou are hereby directed to move, via Utiea, with 
all practicable speed to Lexington, on the Missouri river, 
with your force of infantry and artillery. You will send 
back Lhe three companies of the Frémont Hussars, under 
Captain Bium, to St. Louis. 

‘The most practicable route from Utica to Lexington for 
you will be by Austinville, Finney’s Grove, and Morton. 

J.C. FREMONT, 
Major General Commanding. 

To Brigadier General Sturers, Mexico. 


Here is a dispatch, also, from General Pope, 
showing that he also expected to be able to rein- 
force Lexington from his troops before the 20th, 
when Mulligan surrendered; and I may add that 
the dispatches show that General Pope had been 
telegraphed to in northwestern Missouri, where 
it was supposed he was: 


PALMYRA, September 16, 1861. 
T'o Major General FRÉMONT : 

From paper just handed me T learn for the first time that 
important matters are occurring at Lexington. The troops 
J sent to Lexington will be there the day after to-morrow, 
and consist of two full regiments of infantry, four pieces of 
artillery,and one hundred and fifty irregular horse. These, 
with the two Ohio regiments, which will reach there on 
‘Thursday, will make areinforcement of four thousand men 
and four pieces of artillery. Do you wish me to come down 
to St. Louis, or go to Canton and Keokuk, to finish matters 
in this section? ‘Ihe following force along this road at Han- 
nibal: at Kansas, 489; at Palinyra, 320 of twentieth Hli- 
nois; at Hudson, 420 of Taster’s men; at Brooktield, 650 
of Morgan’s regiment; at St. Joseph, coming east, 3,000 
Jowa and Missouri irregular troops. Please answer to 
Quincy. JOHN POPE, 

Brigadier General. 


Here is also a dispatch ordering railroad trans- 
portation for Sturgis, so as to avoid all delay: 
HEADQUARTERS WESTERN DEPARTMENT, 
September 14, 1861. 
To T. R. Harpwoon, Superintendent of Hannibal and St. 
Joseph Railroad, Hannibal: , i 
Send forward at once to junction of North Missouri road 
the necessary transportation to move Brigadier General 
Sturgis, with his command of seventeen hundred infantry 


and a section of horse artillery, to Utica on your read, An- į 


J. €. FRÉMONT, 
Major General Commanding. 


It will be seen that he orders that transportation 


gwer by telegraph. 


shall be obtained and thatthe troops shall move on | 


to Lexington immediately. Everything in these 


dispatches shows that General Frémont exerted | 


himself to the utmost for the purpose of reinfor- 
cing Colonel Mulligan, who was besieged at Lex- 
ington, 

‘Mr. BLAIR, of Missouri. The gentleman can 
publish all the dispatches, including the private 
letter. 
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Mr. COLFAX. Oh, no, I will not publish that. 
I bave not quoted from it. 

Mr. BLAIR, of Missouri. The gentleman from 
Indfana seems to be horrified at the idea of pub- 
lishing a private letter which he has already re- 
ferred to, and which has been made public by 
General Frémont himself. 

All that I have to say is, that Colonel Jefferson 
C. Davis was with his command at Jefferson City 
the day after the fall of Lexington. I have that 
on the authority of a staff officer attached to the 
command of General Hunter, who was ordered 
up there, and who, when he did get there, had to 
wait before he could get into Colonel Davis’s quar- 
ters. Frémont did order a reinforcement of two 
regiments to be sent to Colonel Mulligan, who was 
contending against—-whom? Why, sir, against 
General Price, with a force of twenty thousand 
men. Two regiments from Jefferson City were 
ordered to reinforce Mulligan; and let me tell the 
gentleman from Indiana that they were from In- 
diana, and that when they found they were not 
strong cnough to render the slightest assistance 
to Colonel Mulligan, they returned. 

Mr. COLFAX. I will admit, as the gentleman 
charges everything on Frémont, that General Fré- 
mont ought to be held responsible for the accident 
which occurred at Glasgow when the Indiana regi- 
ments, while going to reinforce Mulligan, fired upon 
each otherin the darkness of the night. He ought, 
by all means, to have prevented it. I suppose that 
he ought to be held responsible for it; for if there 
is anything which can be brought against General 
Frémont, just or unjust, my friend from Missouri 
has got it. He ought to be responsible for the 
Indiana troops stopping at Glasgow, where they 
supposed there were fortifications to be reduced 
before they could go on, and where, as 1 have 
said, they suddenly came upon cach other by ac- 
cident, killing many, and throwing the regiments 
into confusion. He ought to be held responsible 
that Pope’s promised reinforcements did not get 
down in time. He ought to be held responsible 
that when Sturgis came down, near the banks 
of the river opposite Lexington, he did not cross 
over, the ferry -boats having been captured before 
his arrival, and reinforce Mulligan. He ought to 
be responsible because he had not more troops. 
He ought to be responsible for all these things, 
which my friend from Missouri has so pertina- 
ciously urged against him, whether justly or un- 
justly. Such, at least, seems to be the idea of 
those who attack General Frémont. 

Mr. BLAIR, of Missouri. What I have said, 
and what now repeat, is this: that fifty-five thou- 
sand men were within three days’ march of Jef- 
ferson City, who could have been sent to the relief 
of Lexington, and I do say that General Frémont 
ought to be held responsible for not having sent 
them, and for having left Mulligan to his fate. It 
was utterly impossible for General Sturgis to have 
crossed the Missouri river—a wide and rapid 
river—in the face of a vastly superior force. Any- 
body but John C. Fremont would have known 
that was impossible. Here is a man who comes 
down to a rapid and bold stream, and there is an 
enemy of vastly superior force on the other side; 
who would ever suppose that he would be ableto 
cross that river without any transportation what- 


ever? 

Mr. COLFAX. Ido not understand military 
matters as well as my friend from Missouri, 
because I never have been the colonel of a regi- 
ment. 

Mr. BLAIR, of Missouri. The gentleman un- 
derstands them much better than his general. 

My. COLFAX. 1 willtell the gentleman from 
Missouri why still more troops were not sent to 
Lexington. His forces at Cairo and Paducah 
were threatened by Polk and Pillow at Columbus, 
and his troops at Ironton and Pilot Knob were 
threatened by Hardee with fifteen thousand men. 
Hence, the only troops available were the troops 
at Jefferson City, and those on the northern side 
of the river, And let me add that General Pope 
thought reinforcements could be sent from that 
side of the Missouri. The gentleman’s hostility 
to General Frémont has blinded him to the facts 
of the case. I say that instead of there being 
fifty-five thousand men within three days’ march 
of Lexington there were only fifty-five thousand 
men under his command, including home guards, 
holding exposed points along the line of his vast 
department. Yet the gentleman keeps on con- 


stantly talking about this vast force within three 
days* march of Lexington. 

Mr. BLAIR, of Missouri. For what I have 
said, I have taken the word of General Fremont; 
but I think myself he had more troops than the 
number specified. ; 

Mr. COLFAX. That is, including those at 
Paducah and those at Cairo, who were holding 
an important point on the Ohio river, threatened, 
as they were, by a superior force just below. We 
had a discussion the other day of nearly. four 
hours, which mainly turned on this point: 1f Col- 
onel Mulligan was not relieved, it was because, by 
various mishaps, the troops did not reach Lexing- 
ton, and not because Frémont did not order them 
there. He gathered his forces together as rapidly 
as he could with the means which he had. The 
gentleman knows that when General Thomas was 
there,a month later, he officially reported that the 
army could not move even then, because there 
was not sufficient transportation. Yet one month 
before the gentleman argues as if he had suffi- 
cient transportation to move armies with celerity. 

Mr. BLAIR, of Missouri. Is not.Lexington 
on the Missouri river? 

Mr. COLFAX. Certainly it is. If he could 
have gathered up his scattered forces he might 
have got there. The gentleman knows that they 
could not have been got there in one day. One 
week before Lexington fell the general under- 
standing was that Booneville was threatened, and 
the direction of the troops had afterwards to be 
changed. The country understands it; my friend 
understands it; this House understandsit. This 
House understands the struggle which General 
Frémont had to make against enormous odds, and 
that, too, without being supported adequately 
with transportation, I say that there was more 
done with inadequate means, in the hundred days 
of Frémont, in Missouri, than had been done in 
any department in any hundred days up to that 
time since the war commenced. 

Mr, BLAIR, of Missouri. The gentleman com- 
plains of General Frémont’s want of transporta- 
tion. Now, if General Frémont had expended the 
money which he squandered in building fortifica- 
tions to defend places which needed no other de- 


| fonse than their own citizens, and which had de- 


fended themselves without the assistance of any 
outside force whatever in more trying times than 
any while General Frémont was in command; if, 
instead of devoting all his energies to hunting up 
jobs to fill the pockets of his California cronies 
he had attended to the legitimate and pressing du- 
ties of his position, he would not have wanted 
transportation. The gentleman says that the coun- 
try understands it, I believe him. The gentle- 
man understands it, and the House understands 
it; and I am willing to abide by the jadgment of 
the country in this matter. I have no fear of what 
that judgment will be. If it had not been for the 


| unparalleled extravagance of General Frémont in 


building these fortifications at enormous prices, 


| and absorbing himself in other works to give jobs 


to his friends, transportation would have been 


| within his reach to any extent that he chose to 


demand. J say that it does not lie in his mouth, 
or in the mouth of any of his friends, to rail against 
the Governmenton the pretense of a want of trans- 
portation; and the same sort of railing is com- 
menced again in his new department, the same 
kind of sniveling is going on against the Govern- 
ment for not supplying proper transportation to 
this hero who never got within seventy-five miles 
of Price, who never was in the face of an enemy 
in his life, who never fought a battle and never 
saw one, and who never did anything but build 
intrenchments for which there was no sort of ne- 
cessity, in order to make jobs for the vilest crea- 
tures that crawl upon the face of the carth. 

Mr. STEVENS obtained the floor. 

Mr. PHELPS, of California. I ask the gen- 
tleman from Pennsylvania to give way to me for 
a moment. I do not desire to makea speech. I 
only desire to make a remark in relation to one 
that fell from the lips of the gentleman from Mis- 
souri. 

Mr. STEVENS. If the gentleman wants but 
a moment, I have no objection, 

Mr. PHELPS, of California. Ido not intend, 
sir, to make uny argument upon this resolution. 
Lam no friend or defender of General Frémont. 
I believe, however, that he is entitled to a fair 
hearing, and I should be very glad to have a fair 
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heating extended to him. I rise for the purpose 
of noticing a remark made by the gentleman from 
Missouri {Mr. Biair] in regard to certain persons 
who were in his command in the West. The 
gentleman seems to charge everything that was 
done inthe West to a few Californians. He cen- 
sures them very severely, and uses such polite 
terms as ‘California cormorants,” and all that 
sort of thing. Now, I have nothing to say for 
Me. J. C. Woods, or Mr. Beard, oranybody else. 
Mr: Beard, under the direction of General Fré- 
mont, or, by a contract under Frémont, con- 
structed certain works in St. Louis. Whether 
the prices that were agreed to be paid for the work 
were too high or too low I do not know; but this 
much I suspect, that these individuals have been 
quite as much wronged as the Government has 
been. The facts, as I understand them, are that 
Mr. Beard agreed to construct certain works, and 
had received a certain amount to pay for these 
works, which were progressing when General Fré- 
mont was deposed. The surveyor who had charge 
of these works was prohibited from making an 
estimate of the work done, and we have no evi- 
dence whatever of the value of these works, nor 
of the extent of them, or the amount of labor 
done. 

Mr. BLAIR, of Missouri. The gentleman will 
allow me to correct him. I will say, in the first 
place, that | did not intend to apply my remarks 
to Californians in general, and 1 thought I had 
guarded against any such impression, And now, 
in regard to the survey of these works, a survey 
of the fortifications was made by an engineer offi- 
cer of the United States Army, General Cullum, 
which is attached to the report of the Holt com- 
mission. Elis reportshows that the value of these 
forts built by Beard was about sixty thousand 
dollars,asan outside estimate, and he has received 
$191,000; because he called on the quartermaster 
at Jefferson City and squeezed $20,000 out of him 
after this report of the Van Wyck committee, 

Mr. PHELPS, of California. There was a cer- 
tain time allowed for accounts in the western de- 
partment to be sent in. ‘The survey was not 
allowed to be made till after that time expired. 
Whether or not it has been made since, I do not 
know; l know that Mr. Beard and other parties 
were here, very anxious to have their accounts 
examined. 

Now, so faras Woods is concerned, I have this 
to say for him, I know him personally. Iam 
not going to say anything to sustain his reputa- 
tion, for I do not deem it necessary. I know him 
to be a very energetic, enterprising man, and one 
of great ability. A man of greater business ca- 
pacity I scarcely know anywhere either on this 
side or the other side of the continent. And if 
General Frémont did select him as his business 
manager, I do not believe that he could have made 
a better selection. 1 understood the gentleman 
from Missouri to say that he knew nothing against 
Mr. Woods, except that he was a returned Cali- 
fornian—— 

Mr. BLAIR, of Missouri. The gentleman from 
California will permit me to correct him. I said 
distinctly that I knew nothing of any sort against 
Mr. Woods. 

Mr. PHELPS, of California. 
was areturned Californian. 

Mr. BLAIR, of Missouri. L said it was stated 
that he was a returned Californians; but I did not 
allude to that as a matter of opprobrium. 

Mr. PHELPS, of California. I understood 
the gentleman to use the expression in that sense. 

Mr. BLAIR, of Missouri. 1 do not understand 
itas an allegation against any man that he isa 
returned Californian. [do not want to create a 
prejudice against returned Californians. 

Mr. PHELPS, of California. These parties 
have been referred to very frequently in this House 
as returned Californians. There has been a kind 


Except that he 


of stigma fastened upon them because they were | 


such, whether the gentleman from Missouri in- 
tended it so or not. I desire to say to the gentle- 


man that we have a few other returned Califor- | 


nians in our Army. Among them I may name 
General Denver, General Sumner, General David- 
son, General Nagely, General Hooker, General 
Sherman, General Halleck, General Shields, and 
General Ord i 

Mr. STEVENS. I think the gentleman from 
California has made his explanation. 

Mr. PHELPS, of California. Ifthe gentleman 


from Pennsylvania claims the floor, of course I 
will give it up. 

Mr. STEVENS, Oh, no; if the gentleman has 
a point to make, let him go on with it. 

Mr. PHELPS, of California. I will close by 
suggesting to the gentleman from Missouri, and 
other members of the House, that General Hal- 
leck is a returned Californian; and I rather think 
that if he were to strip the Army of all returned 
Californians, there would be very little left of it 
in the way of competent leaders. 

Mr. STEVENS. I remember that during the 
revolutionary war there was morc than one cabal 
got up against General Washington, more power- 
ful in their elements than those which have for some 
time past assailed General Frémont. The only 
difference was in the class of assailants. That 
difference is very much in favor of those who as- 
sail General Frémont. Then there were very few 
found trying to destroy the general of our armies 
except Cowboys and Tories; now, I am sorry 
to say, General Frémont’s personal friends, and 
patriots of the nation, are assailing him. Thatis 
the only difference between the two cases. Other- 
wise they would be parallel. But, sir, the means 
taken to assail General Frémont are more infa- 
mous than were ever exercised toward the father 
of his country to destroy his reputation; and I 
must say here that I am astonished to find the 
gentleman from Missouri impeaching the conduct 
of the President of the United States in his resto- 
ration of General Frémont. The motive which the 
gentleman from Missouri attributes to the Presi- 
dent in that appointment was not to vindicate an 
injured man, not to show that he disbelicved the 
trash and slander which have been heaped upon 
him. No; but the gentleman said thatit had been 
heard in the North that General Frémont had not 
returned fugitive slaves to their masters, that it 
was supposed that that was the reason of his 
removal, and that in order to wipe away that im- 
pression and to gain some favor himself—if I un- 
derstood anything of what the gentleman said— 
the President had put General Frémont into a 
command where he could do neither harm nor 
good. Now, if ever there was a more serious 
charge made against an honorable man in high 
office than that made against the motives of the 
President of the United States, by the gentleman 
from Missouri, I have yet to Iearn it. The gen- 
tleman has made none so bad against General 
Frémont, although he has joined in condemning 
him asaplunderer—a venial offense compared with 
that charged against the President of the United 
States. 

But, sir, I was going on to state the means 
taken to destroy General Frémont. For some rea- 
son or other, after his proclamation declaring free- 
dom to a few of the slaves of rebels—whether in 
consequence of that or not I do not know; I sup- 


pose not—there were extraordinary missions and | 


commissions sent on his track tò St. Louis. In 
the first instance, one was a Cabinet officer, and 
another an officer of the Government. After their 


return, another Cabinet officer was sent out, to- 


gether with a military officer—the Adjutant Gen- 
eral. The record made by him is one which would 
disgrace any man, if he were judged according to 
his merits; picking up every scrap of scandal, from 
what an old woman told them in Cincinnati to 
what old womanish men told them in St. Louis 
and elsewhere, and noting down these hearsay 


charges and these opinions of the capacity of Gen- | 
| eral Frémont. 


À record was made of all this, 
without his knowledge, behind his back, and with- 
out his ever having an opportunity of presenting 
anything in contradiction or explanation, That 
paper, containing not one scrap of anything which 
a decent man could look upon as evidence, not 
containing anything which even the gentleman 
from New York [Mr. Diven} would look upon as 
evidence against the man he wishes to injure, was 
published to the world under the authority of the 
Department which made it. After that was doné 
a committee, composed evidently of enemies to 
General Frémont, went on his track to St. Louis, 
while he wasaway, hunting the enemy, and there, 
without notice to him, without ever giving him an 
opportunity to appear before them, then, or atan 

other time since—for such I understand to be the 
general’s testimony—they hunted up the evidence 
which they chose totake. And whatisit? Among 
the rest, that there were returned Californians on 
his staff. Thatseems to be the great grievance of 


the gentleman from Missouri, that the returned 
Californians got the contracts, and that some 
other people, of course, did not, which wasa pity. 

But how came these returned Californians? The 
testimony taken before the committee on Govern- 
ment contracts shows that General Frémont left 
California on the Ist of January and went to Eu- 
rope. He never has been back there since. Invited 
by his country to come and assist in the defense 
of the nation against the rebels he returned here, 
and reached St. Louis, I belicve, laféinJuly. This 
Mr. Beard left California in the beginning of Au- 
gust; and the general states that he had never had 
a letter from him nor written a letter to him, nor 
known that he was coming here till he saw him. 
And yet the gentleman from Missouri, knowing 
these facts, and having this evidence on record, 
talks about Frémont’s inviting a gang of Califor- 
nians to plunder the nation. Sir, such things in 
a pettifogger would be detestable, but in a member 
of this House they are respectable. [Much laugh- 
ter. 

Mr. BLAIR, of Missouri. What was the gen- 
tleman’s remark? I did not hear it. 

Mr. STEVENS. [said that in a member of 
the House they were respectable, and I hope the 
gentleman takes no offense at that. [Laughter.] 

Now, sir, I am not inquiring into the motives 
which induced these former friends to become such 
bitter enemies. It has been said, I believe by the 
gentleman from Indiana, [Mr. Courax,] that the 
gentleman from Missouri professed himself to be 
an idolator of Frémont some time ago. Well, that 
only illustrates by another instance, thatthose who 
forsake their idols from any cause always become 
iconoclasts; they are the very men to break down 
the images that they worshiped before, and they 
doit more because they have worshiped them than 
any other reason. 

But, sir; I will examine for a single moment the 
testimony upon which the gentleman from New 
York [Mr. Diven] founds his charge, and asks 
that suit be brought against General 'vémont. I 
believe it is not anywhere said cven in that docu- 
ment—that record of * the school for scandal’’— 
that General Frémont has received one dollar of 
the public money which he was not entitled to. 
There is no pretense; and except it be by the in- 
sinuations of the gentleman from Missouri—and 
I do not know that he insinuated it—there is no 
charge that Frémont was a partner in any of these 
contracts which have been denounced as fraudu- 
lent. Itis not proved or pretended that Frémont 
has one dollar of the public money in his posses- 
sion; and yet the gentleman from New York in- 
troduces a resolution charging that in so many 
| words, and directing the Attorney General of the 
United States to sue him for the money which he 
has got in his possession. 

Mr.DIVEN. No, sir; the gentleman mistakes 
the resolulion, It is for the money illegally ob- 
i tained, 

Mr. STEVENS. Illegally obtained by General 
Frémont. 

Mr. DIVEN. No; that is not the resolution. 

Mr. STEVENS. Suit is to be brought against 
General Frémont and Beard for money illegally 
obtained by them, when, even in this record that 
| he has referred to, he cannot find a word indica- 

ting that General Frémont has now, or ever had, 
one dollar of it. Why, sir, this resolution is but 
| the proper supplement to that ex parte report. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman from Pennsylvania allow me to suggest 
that no member of the committee is present? 

Mr. STEVENS. Then the gentleman from 
New York should not have brought up this res- 
olution. 

Mr. THOMAS, of Massachusetts. I merely 
make the suggestion to the gentleman. ia 

Mr. STEVENS. I cannot be prohibited from 
attending to the record. That is here, if they are 
not. I cannot sit quiet until they come, although 
I wish they were present. 

' The committee take up one matter—and if the 
gentleman from New York had examined into it 
he would have seen what this record is worth— 
under the head of “ buying horses,” and they 
say that amanof the name of Sacchi, whom Gen- 
eral Frémont had become acquainted with in the 
| city of New York on his return, they suppose, 
went out there and desired to enter into a contract 
to furnish Canadian horses, and that Frémont 


| directed a contract to be made with him for Ca- 
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nadian horses that were never furnished, and I 
believe they do not say that there was any money 
paid. The committec then go on to say thatitis 
a remarkable fact that this same Sacchi was a 
member of General Frémont’s staff. Now, sir, 
an affidavit has been made by this man who had 
the contract for horses, and who the committee 
say they suppose lived in a garret in New York, 
in which he says that he went out there and made 
his contract, E believe, through this same Mr. 
Woods; that he never furnished the horses, be- 
cause when the time was out Frémont abrogated 
the contract for want of fulfillment; that he isan 
old man of sixty-odd years of age, who, instead 
of being an adventurer living in a garret, has, dur- 
ing the last ten years, as the records of the city 
of New York will show, bonght and sold prop- 
erty in that city for more than $100,000; and that 
the Mr. Sacchi who was on Frémont’s staff was 
a young Hungarian officer, who had come there 
but a short time before, and was but thirty years 
ofage. And yetthe committee, upon such testi- 
mony as is here in this report, go on to blacken‘the 
character of a man whose patriotism was never 
doubted until these people were sct upon the scent 
by some person who had become his enemy. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me to make a remark just there? 

Mr. STEVENS. Yes, sir. 

Mr. ROSCOR CONKLING. This young man 
Sacchi, who is named here, is, I understand, a 
man who has been decorated for heroic actions 
upon the battle-fields of Italy more than once, a 
man who came here following the star of freedom 
as the shepherds followed the star of Bethlehem, 
and went out into that department and joined Fré- | 
mont’s staff, not for pay, not for rank, but asa 
volunteer; a man who came here, in the language 
of another, ** to crusade for freedom in freedom’s 
holy land.” | 

Mr. STEVENS. Itis enough for me to know 
that he is not the man who made the horse con- 
tract at all. [Laughter.] And if the committee 
had had an honest purpose to know the truth, they 
would have known that; and yet they fill several | 
pages of their report in charging that Frémont 
gave this contract toa member of his own staff. 
I ask what you would think of the testimony of 
such a witness found lying one day? Would 
you believe him on the next? You are an able 
lawyer and know how much credit such a witness 
is entitled to. You know thatif he is found fal- 
sifying in one case you will not believe him in 
any. Yet this grave charge against General Fré- 
mont is set up upon such testimony as that. 

Now, in regard to these contracts for forts it is 
in evidence, in the reportof the committee to which 
I have referred, that General Frémont did not pre- 
tend to know the price that ought to be paid for 
such work, Fle set men to work on them, and 
they worked as our men did about this city, night 
and day, when it was beleaguered, or was supposed 
to be. And he referred the settlement of their 
accounts to whom? To the quartermaster gen- 
eral of his army, Mr. McKinstry, a man who the 
gentleman from Missouri will not find was ap- 
pointed by the Government here under the rec- 
ommendation of General Frémont, or at his sug- 
tion. He told Mr. McKinstry to take the ac- 
counts and cut them down to what was right, and 
he would sanction it. That was done; and now 
he is charged with plundering the Treasury for 
paying—if they have been paid—these California 
swindlers and plunderers. 

Gentlemen talk about time. Why, sir, it was 


as late as the 26th of August that a member of the 
Cabinet, belonging to the family of the respecta- 
ble member from Missouri, wrote a very friendly 
letter to General Frémont, and his only complaint 
was that he could not get anything done for him 
by a perverse President and a perverse Cabinet. 
Now, I know not what it was that interrupted the | 
harmony’‘that existed between those two gentle- į 
men; but it seems to me it would have been the 
same way if a set of contractors—say two, one 
living in Chicago and the other in St. Louis—had 
been recommended by certain gentlemen for a con- 
tract of perhaps $750,000 on about the 25th of: 


j 
i 
i 
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August. It was refused to them, and then the || 
feud broke out. God knows what was the cause |; 
of it. Idonot. I know nothing aboutit. Ido: 


not believe there is anything infamous init. Ei; 
believe it is all for the country’s good—the only ;; 
difference being as to the proper means to be used. ii 


Mr. Speaker, I did not risc to make a long 
speech. If it were proper I would move to dis- 
charge this scandal-hunting committee from any 
further proceedings, for 1 believe in my con- 
science that they have committed more frauds 
than they have detected. They are spending the 
country’s money and scandalizing the country’s 
best men. 

Rut, sir, I rose to move to lay the resolution on 
the table, which I now do. 

Mr. BLAIR, of Missouri. I ask the gentleman 
to allow me to saya word in reply to an allusion 
made to myself. 

Mr. STEVENS. Iwill withdraw the motion 

if the gentleman will renew it. 
- Mr. BLAIR, of Missouri. I will. Now, Mr. 
Speaker, we all understand the way the gentleman 
from Pennsylvania has of doing things upon this 
floor. He pretends to draw an imaginary case for 
illustration, of two contractors, one living in Chi- 
cago and the other in St. Louis, recommended by 
somebody for a contract for §750,000 on the 25th 
of August, and that thercupon a hostility com- 
mences between certain gentlemen. We all un- 
derstand very well to what he alludes. But, sir, 
I want to say that the only contract recommended 
by me to General Frémont was given by him;and 
if the gentleman will look in the report of the 
committee, he will sce it spread out at length with 
General Frémont’s indorsement upon it; so that I 
certainly did not fall out with General Frémont 
on that ground. 

Mr. STEVENS. I believe it was first rejected 
by General Frémont, and afterwards, on his rec- 
ommendation of a third party, it was given to 
this party. 

Mr. BLAIR, of Missonri. No, sir; the gentle- 
man is mistaken, : 
Mr. STEVENS. I think it is so asserted. 

Mr. BLAIR, of Missouri. If the gentleman 
refers to a contract in which any recommendation 
was made by me, it was given as I recommended, 
There is no other assertion that I ever heard of. 
Certainly none that is true. 

Mr. STEVENS. [think the gentleman will 
find, when the report of the committee on the con- 
duct of the war comes to be published that it is 
as I have stated. 

Mr. BLAIR, of Missouri. I suppose the gen- 
tleman from Pennsylvania has more intimacy 
with the committee on the conduct of the war than 
[ have; but if they have made out a report differ- 
ing from the statement 1 have made, they have 
reported what is not true. 

Mr. STEVENS. I am speaking of the evi- 
dence. 

Mr. BLAIR, of Missouri. If there is any evi- 
dence varying from the statement I have made, it | 
varies from the truth to just that extent. But there 
is another thing, ‘Phe gentleman refers to my 
allusion to Californians having been sent for from 
abroad by Frémont, and of Frémont having de- 
nied sending for them. 

Mr. STEVENS. I spoke of the general alle- 
gation of Californians having been brought there 
by General Frémont. 

Mr. BLAIR, of Missouri. General Frémont, 
the gentleman says, denies having brought those 


ji 


men there. Now, 1 do not know whether hesent || 


for them from California or not, but when they 
came there he received them with open arms. 

Mr. STEVENS. Has the gentleman read Gen- 
cral F'rémont’s testimony before the committee on 
the conduct of the war? 


Mr. BLAIR, of Missouri. 


I have. 


Mr. STEVENS. Does not he say that he had jj 


no communication with these men before he met |) 


them in St. Louis? 

Mr. BLAIR, of Missouri. Ido not think it | 
necessary to discuss what General Fremont said 
in relation to*the matter, because there is other 
evidence In the case upon this point. General Fré- 
mont, being a party interested in making itappear 
that he did not bring these men there, is not the 
best evidence in thecase. But what I sayis, that 
if he did not bring them there, when they came 
he opened his arms to them and filled their arms 
with contracts of the most nefarious character. 
He says himself that he was on the most intimate | 
terms with this man Beard; that he had the ut- 


ji 


most confidence in him. I think the resultshows ! 
that his confidence was misplaced, for he never | 
paid the men who did the work, and they have | 
not been paid to this day. This man in whom i 


General Frémont had the utmost confidence de- 
frauded the laboring men he employed out of their 
earnings, although General Frémont gave him 
four times the value of the work. ‘I say, there- 
fore, that whether he sent to California for these 


men or not, the manner in which he received them, 


the manner in which he endowed them with con-. 
tracts, the manner in which he appointed some of 
them on his staff, and still piled contracts upon 

them, is suficit upon that point. 

The gentleman characterizes the committee in 
the severest terms because they mention the name 
of a certain gentleman as being upon General Fré- 
mont’s staff, and still the recipient of contracts 
from him, when, in fact, it was another man. But, 
sir, there was another member of his. staff who 
was also a contractor; and if the committee made 
a mistake in one instance, they did notin the other. 
And there were other members of his staff who 
were also contractors. 

Now, sir, before renewing the motion to lay the 
resolution on the table, I desire to refer to another 
remark of the gentleman from Pennsylvania. The 
gentleman said I had made a charge against the 
President of the United States. 

Mr. Speaker, there is no gentleman in this 
House who has made more flings at the present 
Administration, as everybody knows, than the 
chairman of the Committee of Ways and Means. 

Mr. STEVENS. The gentleman will allow me 
to say that, what I have said, I have said openly. 
If I have made attacks upon the President, they 
are upon record, and they may be found. I ‘but 
repeated what the gentleman himself uttered. 

Mr. BLAIR, of Missouri. Yes, sir; and what 
I say I say openly. I have done nothing under 
disguise, nor have I said anything in disguise in 
any remarks I have made here or elsewhere. But 
all I proposed to say on this subject was, that it 
does not lic in the mouth of the gentleman from 
Pennsylvania, who has been constant in his as- 
saults upon, not only the President, but the gen- 
erals of the Army, to talk to me of making charges 
against the President. ` 

Now, sir, in obedience to my promise, I move 
to lay the resolution on the table., 

Mr. DIVEN., I hope that motion will be with- 
drawn, to enable me to move an amendment. 

The SPEAKER. The gentleman from New 
York has the right to modify his resolution. 

Mr. DIVEN. I modify it, then, by striking 
out the name of, John C. Frémont wherever it 
occurs. 

The question being on the motion to lay the 
resolution on the table, 4 

Mr. DIVEN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was laid on the table. 

Mr. BINGHAM moved to reconsider the vote 
by which the resolution was Jaid on the table; and 
also moved to lay the motion to reconsider on the 
table. a 

The latter motion was agreed to. 

MEXICO. 

Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That ten thousand copies of the President’s 
message, of the 11th instant, in regard to the present con- 
dition of Mexico, be printed for the use of the members of 


the House, and one thousand for the use of the State De- 
partment. 


ENROLLED-BILIS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a joint resolution (H. R. No. 
67) to supply the Smithsonian institution with 
volumes of Wiikes’s Exploring Expedition; when 
the Speaker signed the same. 


MILITARY GITAPLATNST 0 = e 
The SPEAKER. The next business in order 


is the consideration of resolutions and motions 
lying over under the rule. The first on the Cal- 
endar is a resolution directing the Committee on 
the Post Office and Post Roads to inquire into the 
expediency of authorizing military chaplains to 
frank the letters and other mailable matter of all 
members of their respective regiments or of the 
employ és of the Governmentat the military. posts 
where such chaplains may be stationed. 

Mr. OLIN moved to lay the resolution on the 
table. 

The motion was agreed to. 


1754 


THE CONGRESSIONAL GLOBE. 


_ April 22, 


MEMBERS OF CONGRESS IN THE ARMY. 


The SPEAKER stated that the next resolution 
in order was one instructing the Committee of 
Elections to inguire whether a member can retain 
his seat in this House and hold a commission in 
the Army at the same time. 

- Mr. BINGHAM moved that the resolution be 
referred to the Committee of Elections. 

The motion was agreed to. 


Mr. HUTCHINS moved that the House ad- 
journ. 

The motion was disagreed to. 
i CONGRESSIONAL GLOBE. 


A resolution directing the Clerk to procure for 
each member of this House not heretofore sup- 
plied one copy of the Congressional Globe and 
Appendix. 

Mr. COLFAX. The adoption of that resolu- 
tion will involve a large expenditure of money, 
and I therefore move thatit be laid upon the table. 

The motion was agreed to. 


DEBTS OF MEXICO. 


A resolution requesting the President of the 
United States to inform the House, if not incom- 

atible with the public interests, whether any offer 
fee been made by the Executive to the allied 
Powers of Europe, or any of them, to assume the 
public debt of Mexico; also, whether any offer 
has been made by the Executive to Great Britain, 
or any other Power, of the free navigation of the 
Mississippi, limited or unlimited. 

Mr. LOVEJOY moved that the resolution be 
referred to the Committee on Foreign Affairs. 

The motion was agreed to. 


CONFISCATION. 


A resolution instructing the Committee on the 
Judiciary to report back to the House the bill (EI. 
R. No. 126) for the confiscation of all property of 
rebels, their aiders and abettors, and for the liber- 
ation of their slaves, with a section enjoining upon 
the commander-in-chief of the Army and upon all 
naval officers the seizure of all enemy’s property 
made liable to capture by said bill. 

Mr. BINGHAM. One part of that resolution 
has been acted on, and a bill covering the other 
part is now before the House as unfinished busi- 
ness; and I therefore move that the bill be laid 
upon the table. 

The motion was agreed to. - 


` MILITARY TRIALS. 


A resolution instructing the Committee on the 
Judiciary to report back the bill (H. R. No. 119) 
to subject certain persons to military trial and 
punishment, and for other purposes. 

Mr. ALDRICH. [ trust that resolution will be 
adopted by the House. If ithad been passed 
some time ago, we would not have enjoyed the 
discussion which has occupied most of this day. 
There would have been no necessity for any such 
discussion. 

Mr. THOMAS, of Massachusetts. Iwill say, 
for one member, Mr. Speaker, that instead of en- 
joying the diseussion which has taken place in 
this House to-day, on this subject, we have been 
thoroughly disgusted with it. In my judgment, 
this quarreling in relation to our generals now in 
service is equally distasteful to the feelings of the 
House and the feclings of the country. Attacks | 
upon any officer now in the field, in the service of 
the country, are distasteful to them, whether they 
be upon McClellan or upon Frémont. Lbeg leave į 
to say, sir, that, at this time, the country has more 
important duties than to give itself up to discus- ; 
sions of these merely personal matters. There is, 
it seems to me, only one analogy in history which 
illustrates the condition of this House, and thatis | 
the instance of the Roman emperor, Nero, who | 
amused himself with fiddling while Rome was 
burning. il 

Mr. COLFAX, Lagree with nearly everything | 
the gentleman from Massachusetts has said; but. 
there is something which ought to be said in ad- | 
dition. No friend of General Frémont has ever |, 
opencd his mouth to speak of him upon this floor | 
except in his defense. Nota word, sir, was said 
in his defense even, until the gentleman from Mis- | 
souri attacked him. I believe, just as muchas the li 
gentleman, and the friends of General Frémont 


| 
H 
t 
av Ser A | 
believe, thatit is the duty of usall to stand by the i 
country, and to forget men. | 


Mr. COX. I make the point of order that this 
discussion is irrelevant, Mod therefore out of order. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. BLAIR, of Missouri. I ask the consent 
of the House simply to correct a misstatement 
made by the gentleman from Indiana. 

Mr. BINGHAM. I object. If we are to have 
a trial, I want a fair trial. 

Mr. ALDRICH. The pending resolution was 
introduced for the purpose of bringing the bill to 
which it refers before the House, and it seems to me 
itis time that the House should adopt some such 
that measure. Ithas no reference to this general or 
to that general, to this man or to that man. It pro- 
poses to apply to those men who swindle this Gov- 
ernment the rigors of military law. Iknow my 
friend from Massachusetts is an honest man, and 
Lam convinced that he will vote for it. I call for 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHEFFIELD moved that the resolution 
be laid upon the table. 

The motion was disagreed to. 

The resolution was then adopted. 

Mr. ALDRICH moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The Jatter motion was agreed to. 

Andthen,on motion of Mr. F.A. CONKLING, 
(at five minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Turspay, April 22, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJoumal of yesterday was read andapproved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a pe- 
tition of citizens of Massachusetts, praying for 
the adoption of the principle of taxation suggested 
in a letter from E, b. Bigelow to Hon. THADDEUS 
Srevens, entitled “ Internal taxation simplified ;’’ 
which was referred to the Committee on Finance. 

Mr. COWAN presented a memorial of citizens 
of Philadelphia, praying that the Republic of Li- 
beria may be recognized and treated with as an 
independent nation; which was ordered to lie on 
the table. 

Mr. WADE presented the petition of E. B. 
Chamberlain, one of the heirs of Joshua Cham- 
berlain, praying compensation for services ren- 
dered during the revolutionary war; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. HOWARD presented a petition of citizens 
of Michigan, praying for the passage of a general 
bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. KING presented a petition of citizens of 
New York, praying for the abolition of slavery; 
which was ordered to lie on the table. 

He also presented a memorial of the Mayor, 
Common Council, and citizens of Poughkeepsie, 
New York, praying for the establishment of a na- 
tional armory at that place; which was referred 
to the select committee on the subject of a national 
armory and foundery. 

He also presented three petitions of citizens of 
New York, praying for the passage of a general 
bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying for the passage of a 
gencral bankrupt law; which was referred to the 
Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to print ad- 
ditional copies of the report of the select commit- 
tee to inquire into the circumstances attending the 
surrender of the navy-yard at Pensacola and the 
destruction of the property of the United States 
at the navy-yard at Norfolk, and at the armory 
at Harper’s Ferry, &c., reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That five thousand extra cupies of the report 
of the select committee for investigating the facts relative 
to the loss of the Norfolk navy-yard, Harper’s Perry arin- 
ory, and the Pensacola navy-yard, be printed, without te 
documents, for the use of the Senate. 


Mr. CLARK, from the select committee ap- 
pointed to investigate the truth of certain charges 
against Hon. Bensasin STARK, a Senator from 
the State of Oregon, submitted a report; which 
was ordered to be printed. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the petition 
of James G. Clarke, praying compensation for his 
services as chargé d’affaires of the United States 
to Belgium, asked to be discharged from its fur- 
ther consideration; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KING, it was 


Ordered, That the petition of David Ogden and others, 
on the files of the Senate, be referred to the Committee on 
Commerce. 


On motion of Mr: HOWARD, it was 


Ordered, That Thomas Henderson have leave to with- 
draw from the files of the Scnate his petition and papers, 


BILL INTRODUCED. 


Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
280) to amend an act entitled * An act to amend 
‘An act to ascertain and settle private land claims 
in California,’ ” passed June 14, 1860; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message from the Elouse of Representatives, 
by Mr, Ernenipes, its Clerk, announced that the 
House had passed the bill (S, No. 106) to author- 
ize the district court of the United States for the 
northern district of California to hear and determ- 
ine upon its merits the claim_of Pedro Chaboya 
to a certain tract of land in California, called La 
Posa San Juan Bautista. 

The message also announced that the House 
had passed abil (No. 369) for the relief of Robert 
M. Evans; in which the concurrence of the Sen- 
ate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled joint resolu- 
tion (H. R. No. 67) to supply the Smithsonian 
Institution with volumes of Wilkes’s Exploring 
Expedition; and it was signed by the President 
pro tempore. 

HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 369) for the relief of Robert M. Evans, was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 


GENERAL THOMAS W. SHERMAN. 


Mr. ANTHONY. I offer the following reso- 
lution, and if there be no objection, ask for its 
present consideration: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, copies of all orders, dispatches, 
and communications made by the War Department or by 
the major general commanding the armies of the United 
States, to Brigadier General Thomas W. Sherman while in 
command of the military expedition to the South Atlantic 
coast, and all communications made by General Sherman 
during the same period to the War Departunent and to the 
commanding gencral. 

There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. ANTHONY. Mr, President, I have pro- 
posed this resolution in justice to a gallant and 
meritorious officer, whose reputation is dear to 
many of my constituents, who has rendered the 
country important services, which, I doubt not, are 
fully appreciated by the President and the War 
Department, but which, from unfortunate circum- 
stances, are liable to be overlooked in the public 
apprehension. I detract nothing from any other 
officer. I am sure that I only anticipate the re- 
port of the general commanding the department 
when I say that the fall of Fort Pulaski was owing 
not more to the vigor and conduct of the attack 
than to the long, thorough, and complete prepa- 
ration of General Sherman, who planned what it 
was left for others to execute. I desire that this 


: fact, which is already understood and appreciated 


by the Gevernmentand the Army, should be made 
known by authentic proofs to the public, Ithap- 
pened that General Sherman was relieved from 
his command, by the arrival of an officer of higher 
rank, ata lime when, all bis preparations com- 
plete, all the obstacles overcome, he was about 


i to open upon the fort that terrible fire beneath 


1862. 


1755 


THE CONGRESSIONAL GLOBE. 


which its guns were dismounted and its walls 
crumbled to powder. In the popular mind it is 
natural not only that this important success should 
be credited exclusively to those who participated 
in its final achievement, but that it should be in 
some degree connected with the change of gen- 
erals. Nothing could be more unjust to General 
Sherman, and nothing, L am sure, could be less 
acceptable to the gallant officer who has succeeded 
to his command and teall his plans and prepara- 
tions. 

I am confident that it will appear from the cor- 
respondence for which this resolution calls that 
General Sherman has given full satisfaction to the 
President and to the Secretary of War; that he 
has accomplished all that he was sent out to do, 
all that he was at any time expected to do, all that 
he was permitted to do; and that he has done it 
all well; and that, if his valuable and important 
services were not crowned with the brilliant and 
conspicuous achievement which he especially de- 
sired—the capture of Savannah—it was only be- 
cause in the superior councils it was deemed best 
for the public interest not to permit him to do it, 
and he was forbidden to carry out the plans which 
he had fully formed and partly executed, and 
which could not have failed. 

I shall not, I trust, be charged with a disposi- 
tion to blame any one. My purpose is to vindi- 
cate, not to accuse. I have no sympathy with 
that temper which seeks to create distrust and 
dissension among the gallant officers who are lead- 
ing our armies, or to animate them to any other 
fecling than the patriotic impulses and generous 
rivalry which urge them forward, all in the same 
great cause, all to the same glorious result. I 
hope the resolution may be adopted, and that the 
President may not find itincompatible with the 
public interest to furnish the information asked 

or. 

The resolution was adopted. 


HAYTI AND LIBERIA. 


Mr. SUMNER. Task the Senate now to be 
good enough to take up a bill, not to act on it 
now, but to make it the order of the day at half 
past twelve o’clock to-morrow. It is Senate bill 
No. 184, to authorize the President of the United 
States to appoint diplomatic representatives to the 
republics of Hayti and Liberia respectively. 

The motion to take up the bill was agreed to; 
and it was read a second time, and its further 
consideration postponed to and made the special 
order for to-morrow at half past twelve o’clock. 


INDIAN APPROPRIATION BILL. 


Mr. LATHAM submitted a number ofamend- 
ments which he intends to propose to the bill (H. 
R. No. 260) making appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1863; which were received informally, 
and ordered to be printed. 


DEPARTMENT OF AGRICULTURE. 


Mr. SIMMONS, Inow move to take up House 
bill No. 269, to establish a Department of Agri- 
culture. 

Mr. HALE. Ihopenot. I think that ought 
not to be taken up in the morning hour.’ Itisan 
important bill, and I should rather the Senator 
would make it an order for some other time. I, 
for one, am opposed to the whole of it. 

Mr. SIMMONS. Do you want to make a 
speech on it? $ 
Mr. HALE. I should like to take some other 
time. | 
Mr. SIMMONS. [would like to accommo- 
date the Senator; but we may make some progress 

with the bill now. 

Mr. SUMNER. The bill was taken up the 
other day,and proceeded with partly. The Sen- 
ator from Rhode Island made some remarks in- 
troducing it. The Senator from Indiana [Mr. 
Wrrenrj also made an elaborate address on the 
subject. It seems to me thatthe Senate is already 
occupied with the matter. It was under consid- į 
eration in the morning hour, and [ think upon į 
the whole we had better proceed with it now. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- | 


eration of the bill, the pending question being on | 
the amendment of Mr. Wricur, to strike out all | 


| otherwise, to the library and other property, or apparatus 


| expended. 


| 


of the original bill after the enacting clause, and 
insert as a substitute: 


‘Phat there is hereby established at the seat of Govern- 
ment of the United States a Department of Agriculture, 
the general designs and duties of which shall be to acquire f 
and to diffuse among the people of the United States useful 
information on subjecig connected with agriculture in the 
most general and comprehensive sense of that word, and 
to procure, propagate, and distribute among the people new 
and valuable seeds and plants. 

Sec. 2. And be it further enacted, That there shall be ap- 
pointed by the President, by and with the advice and con- 
sent of the Senate, a “ Commissioner of Agriculture,” who 
shall be the chief executive officer of the Department of 
Agriculture, who shall bold his office by a tenure similar to 
that of other civil officers appointed by the President, and 
who shall receive for his compensation a salary of $5,000 
per annum, 

Sec, 3. And be it further enacted, That there shall be in 
the said Department of Agriculture four chiets or heads of 
bureaus, who shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate thereof; and the titles of the said bureaus shall be as 
follows: 1. Bureau of the Science and Practice of Agri- 
culture. 2. Bureau of Natural History connected with Ag- 
riculture. 3. Bureau of Agricultural Chemistry. 4. Bu- 
rean of Agricultural Mechanics, Manufactures, Commerce, 
and Statistics. And the several subjects herein assigned 
to the said bureaus in the titles thereof shall be under the 
special care and management of the chiefs of said bureaus, 
subject always to the regulations that may be issued from 
time to time by the Secretary for the said Department, and 
to such Jaws as may establish and regulate the duties to be 
performed by the chiefs of said bureaus. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the Commissioner of Agriculture to acquire and pre- 
serve in his Department all information concerning agri- 
culture which he can obtain by means of books and corre- 
spondence, and by practical and scientific experiments, 
(accurate records of which experiments shall be kept in his 
office,) by the collection of statistics, and by any other ap- 
propriate means within his power; to collect, as he may be 
able, new and valuable seeds and plants; to test, by culti- 
vation and acclimatization, the value of such of them as 
may require such tests; to propagate such as may be worthy 
of propagation, and to distribute them among agriculturists. 
He sball annually make a general report in writing to the 
Congress of the United States, whieh report shalt contain: 
First. The transactions of the several bureaus of the De- 
partment. Second. Anaccount of the conditions and prog- 
ress of agriculture throughout the United States. ‘Uhird. 
Original essays on practical agriculture and cognate branch- 
esofindustry. Fourth. A statement of receipts and disburse- 
ments of the moneys appropriated for the Department. He 
shall also make special reports on particular subjects when- 
ever required to do so by Congress, or when he shall think 
the subject in his charge requires it. He shall receive and 
have charge of all the property now in the agricultural di- 
vision of the Patent Oflice, in the Department of the Inte- 
rior, and shall annually make additions, by purchase or 


requisite to consummate in a proper manner the intentions 
ofthis aet. He shall direct and superintend the expendi- 
ture of all money appropriated by Congress to the Depart- 
ment, and render accounts thereof, and also of all moncy 
heretofore appropriated for agriculture and remaining un- 
He shall have authority to send and reccive 
through the mails, free of charge, all communications and 
other matter pertaining to the business of his Department 
not exceeding in weight thirty-two ounces in any one pack- 
age or parcel. S 

Sec. 5. And beit further enacted, 'Thatthe Commissione 
of Agriculture shall appoint such other employés as Con- 
gress may from time to time provide, with salaries corre- 
sponding to the salaries of similar oflicers in other Depart- 
ments of the Government. 

Sec. 6. And be it further enacted, ‘hat this act shal] take 
and be in effect from and after the lst day of July, 1862. 


Mr. SIMMONS. I merely wish to make a 
single remark upon the provisions of that amend- 
ment. It was referred to the committee as a sep- 
arate bill, and by them fully considered. I am 
not going to controvert any of the positions stated 
by the Senator from Indiana. I believe I approve 
them all. But his amendment calls for the ex- j 
penditure of a larger amount of money, we think, 
than the bill we reported. The committee did not 
think we were just now ina situation to make 
that outlay. The bill calls for no appropriation 
whatever, and we reported it principally for that 
reason. This substitute sets up two or three col- 
leges inside of this Agricultural Department. We 
thought we could wait a littie while before we 

ut them in, 

Mr. HALE. If this bill of the Senator from 
Indiana is to be adopted as a substitute, I want 
to propose one or two amendments to it first. In 
the first place, in the third section, I want to strike 
out four’? and insert ‘‘ three,” to begin with. 
It now reads: 

That there shal} be in the said Department of Agriculture 
four chiefs or heads of bureaus, to be appointed by the Pres- 
ident. 

The head of the bureau that I propose to strike | 
out, is to be found in the tenth line of the same 
section. If the word “ four’? is stricken out, and 
* three’? inserted, I shail again propose to amend 
by striking out “the Bureau of Agricultural Chem- ; 
istry ;’’ because it strikes me that when there isa | 


“ Bureau of the Science and Practice of Agricul- 
ture,” ‘ agricultural chemistry”? most naturally 
comes under the head of the science of agriculture. 
I move that amendment, in the second line of the 
third section, after the word “ agriculture,” to 
strike out ‘* four,” and insert ‘‘ three;’’ so that it 
will read: 

That there shall be in the said Department of Agriculture 
three chiefs or heads of bureaus, &c. 

Theamendment tothe amendment was agreed to. 


Mr. HALE. In the tenth line of that section 
I move to strike out the words ‘*Three. Bureau 
of Agricultural Chemistry ;”’ and in line eleven to 
change “four?” to “ three.” 

Theamendment tothe amendment was agreed to. 


Mr. HALE. On the next page, in the fourth 
section, I move to strike out the nineteenth and 
twentieth lines, as follows: 


Third. Original essays on practical agriculture and cog- 
nate branches of industry. 


Theamendment tothe amendment was agreed to. 


The PRESIDENT pro tempore. If no further 
amendment be offered to the substitute, the ques- 
tion is on striking out all after the enacting clause 
of the original billand inserting that which has been 
offered by the Senator from Indiana, as amended. 

Mr. WRIGHT called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 12, nays 23; as follows: 


YEAS—Messrs. Carlile, Hale, Henderson, Lane of In- 
diana, Latham, McDougall, Nesmith, Saulsbury, Stark, 
Willey, Wilson of Missouri, and Wright—12. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
CoNamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Howe, King, Morrill, Powell, Sher- 
man; Simmons, Sumner, Thomson, Wade, and Wilkin- 
son—23. j 


So the amendment was rejected. 


Mr. FOSTER. I move toamend the bill, by strik- 
ing out all after the enacting clause and inserting 
the bill which I offered to the Senate some days 
ago, and which was referred to the committee, with 
very slightexceptions. I propose merely to amend 
that bill, which is Senate bill No. 269 as it stands, 
by inserting the word “except,” after the word 
“ furnished,” in the eighth line of the fourth sec- 
tion; and in the fifth iine of the fifth section, after 
the word ‘ the,” before the word * agricultural,” 
to insert “ Census Office and;’’ and after the word 
‘“ papers,” in the seventh line of the same sec- 
tion, before the word “ belonging,” to insert the 
words ‘and property.” 

The PRESIDENT pro tempore. The Senator 
offers itasan amendment, with such modifications 
as he chooses to make. The Senator from Con- 
necticut now moves to amend this bill, by strik- 
ing out all after the enacting clause and inserting 
as follows 

Mr. FOSTER. I will not ask for the reading, 
unless it should be asked by some member of the 
Senate. 

Mr. CLARK. 1 desire to have it read. 

The PRESIDENT pro tempore. Itis the right 
of every member to have it read. 

The Secretary read the substitute, as follows: 


That there shall be created in the Department of the In- 
terior a Bureau of Agriculture and Statistics, the object of 
which shall be to promote the interests ot agriculture, com- 
merce, and manufactures, the chief executive officer of 
which shall be denominated t Commissioner of Agriculture 
and Statistics,” who shall be appointed by the President, 
with the advice and consentofthe Senate, and shall receive 
an annual compensation of $3,000. 

Seo. 2. And be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the Interior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro- 
cure, from the best sources, such information as will be 
most valuable in relation to the mode of cultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 
mestie and foreign trade of the United States, their manu- 
factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate the con- 
dition and progress of the agriculture, manufactures, trade, 
population, and other material interests of the country. 
The said Commissioner shall annually make a report to 
Congress, prior to the Ist day of January in each year, of 
the operations of the bureau, and of statistics obtained. 

Sec. 3, And be it further enacted, hat the said bureau 
shall be charged with the, duty of taking the decennial cen- 
sus, according to the law of May 23, 1859, and acts supple- 
mentary thereto, and shall make timely and suitable pro- 
vision therefor. - 

Sec. 4. And beit further enacted, That the Commissioner 
shall procure a seal with a suitable device, and copies of 
books, statements, or records, with the signature of the 
Conmnissioner and seal affixed, shall be competent evidence 
in ali cases where the original records would be evidence. 
The Commissioner shall charge a reasonable compensa- 
tion, not to exceed the rate of charges establisi®d by the 
Patent Office for all information or copies furnished, vx- 
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cept for legislative purposes or for the Departments of Gov- 


Mr. FOSTER. Mr. President, this proposed 

amendment or substitute to the billof the House, 
which is now under consideration, is much sim- 
pler and less complex than the original, and it į 
seems to me will effect all the beneficial purposes 
of that bill. Instead of making it an independent 
Department of the Government, like the Depart- 
‘ment of the Interior, or the War or the Navy De- 
partment, it is made a bureau in the Department 
of the Interior, not for the purpose certainly of 
signifying that agriculture is not a ‘most import- 
ant interest; by no means. All agree that agri- 
culture is the basis of our national prosperity, a 
paramount interest; but it seems to me to be- 
long peculiarly to the Department of the Inte- 
rior, and is not at all diminished in its import- 
ance by being connected with that Department, 
rather than being made a separate, independent 
Department of the Government. All that is de- 
sirable to be done by the Department, if we call 
it a Department, may just as well be done by call- 
ing it a bureau, and connecting it with the De- 
partment of the Interior. If we make it a Depart- 
ment, there will be a necessity foragreater amount 
of expenditure; for the head of the Department 
of Agriculture will naturally consider himself 
somewhat slighted if he does not have a salary 
equal in amount to that of the other heads of De- 
partments, with a seat in the Cabinet; and there 
will be, of course, a much greater number of 
clerks in order to keep up the rank and dignity 
of the position, This increase of expense, and 
of the number of employés, scems to me without 
any corresponding advantage to the country. 1f, 
after this experiment—tor it will be an expriment 
in the outset—has been tried, it is found to be ne- 
cessary to increase it, and make ita Department, 
let that be done by and by, when the country is 
more able than at present, and after this bureau 
shall have grown into the proportions necessary 
to make ita Department. For myself, I confess 
that L would not have chosen this time to create 
either a Bureau or a Department of Agriculture. 
We are engaged in a struggle for national exist- 
ence, and we need all our energies to be directed 
to that object, and to thatalone; at least, Í think 
so; and 1 would not therefore have brought this 
measure forward at this time myself, because | 
think the time is not altogether appropriate As, 
however, it is brought forward, it seems to me 
that the bill which I propose by way of amend- 
ment, will effect all that we should now attempt 
mote advantageously than the bill before the 
Senate, 

Besides the feature inthe bill before the Senate, 
coming to us from the other branch, making this 
a separate and independent Department, the bill 
also makes it the daty of the head of the Depart- 
ment to report to the President, and the Depart- 
ment is really not under the control of Congress 
as much as l think it ought to be. [think it will 
be far better if the report were made to Congress 
and the direction and immediate care of the bureau 
belonged to Congress rather than to the President, 
I think we are the more appropriate tribunal to j 
refer the reports of this Department or bureau to 
than the President. We make the appropriations, |) 
and it is peculiarly the business of Congress, as | |; 
think, first to create and then to sustain and have 
the control and direction of this bureau. In the 
amendment which { propose, it is made the duty 
of the head of the bureau to make his report an- 
nually to Congress before the Ist of January. 

In the amendment which I have offered, Í also ; 
propose turning over the Census Bureau to this 
Bureau of Agriculture, and to call it a Bureau of 
Agriculture and Statisties, for the collection of sta- 
tistics is one most important part of the duty of 
this agricultural branch of the Government. In- 
deed, the two are, as it seems to me, necessarily 
connected, We do not want a fancy Bureau of | 


| most. 


| tendent, because that business should be finished | 


| my proposition, contemplate his removal. If the | 


| 
j 
I 
| 
Agricubture. We want a Bureau of Agriculture 
based on facts and figures and experiments, and 
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the census will furnish to the agricultural depart- 
mentmostimportant information, and they should 
be, as it seems to me, manifestly under one head | 
and subject to one direction. Thatisa feature in | 
the amendment which I propose, distinguishing it |: 
from the House bill. As it respects any other | 
features, they are not peculiarly different from the 
bill reported by the committee which comes to us 
from the House of Representatives. The amend- 
ment which I propose will, at all events, cost as 
little money, a pretty important consideration at 
the present time, as the House bill. I thinkcit will į 
call for no additional appropriation. The number 
of additional clerks, besides those now employed | 
in the Census Office and in the agricultural branch 
of the Patent Office, is restricted to three at the 


Mr.COLLAMER. How many clerks are there 
in the Census Office now? j 

Mr. FOSTER. Ihave not the information. 

Mr. COLLAMER. There have been about 
sixty. Ido not know how many there are there 
now. 

Mr- SIMMONS. I think there have been over 
one hundred. 

Mr. COLLAMER. There have been at some 
times one hundred, and the last time I heard any- 
thing about them there were sixty. You do not 
propose that number here. 

Mr. FOSTER. I propose to transfer the Cen- 
sus Bureau to this. 

Mr. COLLAMER,. When the Census Bureau | 
bas completed all its analyses and arrangements 
of the past census, which may be in the course of 
the year, the clerks will be dismissed. 

Mr. FOSTER. This bill will not by any means 
make it necessary to perpetuate those clerks in 
the office. i 

Mr. COLLAMER. Imercly suggest that there 
isno provision there, as there should be, for trans- |! 
ferring the papers of the Census Bureau to this 
new bureau. 

Mr. FOSTER. I believe there is. i 

Mr. COLLAMER. There is a provision for | 
transferring the agricultural papers over, but not | 
the census papers. 

Mr. FOSTER. If so, it is an oversight in that |; 
particular. F thought it was done by the amend- 
ment which T proposed, but possibly it may be | 
omitted. E certainly should wish to have that 
addition made, to have all the papers connected 
with the Census Bureau transferred with the bu- 
reau to the Agricaltaral Bureau, 

The PRESIDENT pro tempore. The Senator || 
can so modify his amendment. i 

Mr. FOSTER. In reply to the suggestion of | 
the Senator from Vermont in regard to the num- | 
ber of clerks now in the Census Office, Í had sup- | 
posed that the present law under which those j 
clerks are employed, and by which they may be 
dismissed, will continue in force aş well after the 
transfer as before; and that if there were any pro- 
vision made by law for discharging them when 
the necessity for their employment bas ceased, or 
if any discretian were given to the Secretary or 
Superintendent, that would still coutinue,and they 
would be discharged in the same way. 

Mr. COLLAMER. The gentleman probably 
will have to amend his proposition somewhat. It 
strikes me favorably. In transferring the Census 
Bureau, it should be transferred with its Superin- i 


under the same superintendence under which it į 
has been carried on. 

Mr. FOSTER. I should certainly hope that || 
would be the case, and I did not, in drawing up | 


effectof it should be to change him, I should want ; 
to have it amended. 
Mr. COLLAMER. Would it not be sufficient | 
in relation to clerks to say that the Secretary of 
the Interior should transfer to this bureau from | 
those now in the Census Office and those now in 
the agricultural division, clerks sufficient to an- 
swer the purpose, without making provision for | 
any new ones? 
Mr. FOSTER. That would, perhaps, be the | 
more simple aud proper mode of effecting the pur- 
pose. Í certainly shail accept the suggestion, and | 
have the amendment modified in that manner. I | 
trust that if it is deomed advisable to act on the 
subject, my amendment may be adopted; for, as 


I believe, it will accomplish all that at the present | 
time we can reasonably expect to accomplish. {i 


i The amendment will need some little modifica- 


tion. 


The PRESIDENT pro tempore. The Chair will 


, Suggest to the Senator from Connecticut that he 


take his amendment and modify it in accordance 
with his own purpose and wish. 

Mr. FOSTER. The suggestions of the Sen- 
ator from Vermont are certainly very judicious, 
and I am prepared to adopt them at ence. 

The PRESIDENT pro tempore. The Senator 
will modify his amendment in accordance with 
the suggestions of the Senator from Vermont. 

Mr. COLLAMER. Perhaps there is hardly 
time to do that here now. I suppose we are not 
expected to dispose of the subject this morning. 

Mr. FOSTER. I should hope not. 

Mr. SIMMONS. While the Senator from Con- 
necticut is preparing his modifications, | will say 
a word on this subject. As I stated the other day 
in the few remarks I made, the agriculturists have 
been petitioning Congress about ten or fifteen 
years to recognize their peculiar interest, by mak- 
inga Department of Agriculture. The committee 
were entirely willing to gratify them in that, pro- 


: vided it did not eostany money. We were unani- 


mous about that. I believe there are about eight 
or nine or ten clerks now in the agricultural de- 
partment under the Patent Office, and here is a 

roposition to overlay it with the Census Bureau. 
ie will be nothing but a Census Bureau when that 
is done. The agriculturists would like to have 
it kept separate, and recognized as a part of the 
business of the country. That, I believe, is about 
all they want. We have voted upon one prop- 
osition to enlarge it still more. This proposition 
of the Senator from Connecticut will carry it into 
a much larger sphere than the bill proposes; it in 
fact makes it a Census Bureau. I have no objec- 
tion to having the census taken every five years, 
if the Senator wants it, if it can be done without 
expense. I pretend to represent the farmers a 


| Hule once in a while, and I should like to have 


them gratified. I hope the amendment will be 
rejected, I could pick out a hundred places in it 
where you could drive a pair of oxen through; 
but I will not, because I think it will be voted 
down. 

Mr. FESSENDEN. I would suggest to the 
honorable Senator from Connecticut, whether it 
would not be as well to strike out that part which 
includes the Census Bureau. That comes but once 
in ten years, and it requires a man of peculiar qual- 


| ifications, and itis a large affair when it does come. 


l think I would not burden the Agricultural Bu- 
reau with it, but leave it distinct, apart from that. 
I like his proposition better than the original bill, 
because l want to have it a bureau under the con- 
trol of the Department of the Interior, rather than 
an independent affair. It is more appropriate that 
itshould be so. I suggest to him, however, to 
disconnect the census from it. 

Mr. LANE, of Indiana. I do not believe that 
any legislation is necessary at present, in refer- 
ence to this matter. Sixty thousand dollars are an- 
nually appropriated for the benefit of agriculture. 
That sum has hitherto been administered by the 
Commissioner of Patents; I think as well, as use- 
fully, as economically administered as it could be 
under this or any other bill. The fund provided 
for is the same, and there is a simple change of 
name, and that is all that is proposed for the ben- 
efit of agriculture by this bill. 

In the first place my objection to this bill is, 
that it will break up a well established system of 
the Government, by which all inferior divisions 
are subordinate to and under the direct control of 
sonfe one of the Departments. The bill under con- 
sideration proposcs to make a minister or Com- 
missioner responsible to the President alone; the 
Commissioner to make an unlimited number of 
appointments without the approval of any person. 
The Patent Office is now entirely independent of 
the Government in revenue and funds, and is sup- 
ported entirely by the inventors of the country; 
and yet every appointment made by the Commis- 
sioner has to be submitted to the approval of the 
Secretary of the Interior, and can only be made 
after a rigid examination as to qualifications bya 
board of examiners appointed by law. This is re- 
quired in every other Department; yet itis wholly 
omitted in this bill. The object of this independ- 
ence 1s to secure eventually another Cabinet min- 
ister, as was the case with the head of the Post 
Oifice and the Attorney General. 
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In my opinion it is impolite at present to sep- 
arate the agricultural division from the Patent Of- 
fice, because the sum proposed to be expended is 
so small that it would require perhaps onc half of 


$60,000 to pay the salaries, and it would cost a | 
large proportion of the remaining $30,000 to pur- | 


chase a library and necessary furniture for rooms, 
&c. The library of the Patent Office now is the 
very best in the country for a mechanical and ag- 
ricuttural bureau, and it was purchased from the 
Patent Office fund exclusively, not casting the 
Governmentanything. It is used by the agricul- 
tural department as freely as if it were under and 
controlled by it; a librarian is furnished free of all 
cost to the agricultural fund; and the disburse- 
ment of all the agricultural fund is made by the 
Patent Office, free of cost to that fund, and-at no 
great expense even to the Patent Office itself. In 
the corps of examiners of the Patent Office are 
many men eminent for scientific qualifications in 
all the rural arts—hotanists, agricultural chemists, 
mechanics, who give their opinions frecly on all 


questions requiring investigation and decision. į 


Such men are indispensable to the proper admin- 
istration of the agricultural division, and this bill 
provides for their appointment, whercas the ser- 
vices are now as well obtained and better, gratu- 
itously, The bill under consideration provides 
for no duties not now performed under the Patent 
Office, and its passage will involve an expense 
simply to change the administration of the fund 
from the Commissioner of Patents to another per- 
son, who is not required to give bond—though I 
believe that is now provided for by an amendment 
—for the security of the funds, or to take an oath 
for the faithful discharge of his duties. 

The labor of franking for the agricultural divis- 
ion, which is immense, is now done by the Com- 
missioner of Patents and his chief clerk, without 
cost to the agricultural fund. Much of the cor- 
respondence is also carried on by clerks in the 
Patent Office. Eferctofore there has been a con- 
troversy between former Secretaries of the Inte- 
rior and Commissioners of Patents as to which 


had the superintendence and control of the agri- | 


cultural division of the Patent Office. This con- 
troversy has caused a want of efficiency in the 
agricultural division. Mr. Jacob Thompson as- 
sumed that he had the entire control of it, and 
created, as I conceive, without any authority of 
law, the office of Superintendent of Agriculture, 
and appointed a Mr. Clemson ata salary of $2,500 
a year. This was a useless expenditure of money, 
and an office unknown to an existing law. The 
present Secretary of the Interior, on the resigna- 
tion of Mr. Clemson, filled the office thus vacated, 
supposing that he had power to control the ap- 
pomtments in that division; butas he did not wish 
to do so without full and legal authority under 
the law, he submitted the whole question to the 
Attorney General for his decision. The Attor- 
ney General gave a decision that under the acts of 
Congress the application of the agricultural fund 
was entirely under the control of the Commis- 
sioner of Patents; and while the Secretary has 
been freely consulted, and has cheerfully given 
his opinion as to the policy to be pursued in the 
application of this fund, he has not assumed to 
control jt. i 

For these reasons, and others which I will not 


now take the time of the Senate to enumerate, I | 


believe that no legislation at this time upon the 
. . S . . 

subject is necessary. If any legislation shall be 

determined upon, however, E very much prefer 


the substitute offered by the Senator from Con- | 


necticut, ; 
Mr. FOSTER. Idonotknow whether the Sen- 
ator from Rhode Island means to press the con- 
sideration of this bul now until the Senate shal! 
haveaction upon it. Atthe suggestion of the Sen- 
ator from Maine, in regard to connecting the Cen- 
sus Bureau with this Agricultural Bureau, and in 
deference to his opinion, l am disposed to strike 
out from the amendment that part of it whieh con- 
nects the Census Bureau with it, and leave the 
Bureau of Agriculture separate and distinet by 
itself. I propose, therefore, to strike out the third 
section of my amendment, and also to strike out 
the words ‘* Census Office and,” which [inserted 


in the fifth line of the fifth section before on the | 


uor from Vermont. 


suggestion of the 
pro tempore. ‘The amend- 


The PRESIDE 


mentis so modified. The question is on agreeing | 


to the amendment as modified. 


diency of any legislation at this time upon this 
subject. IT have thought heretofore that it was a 
very fortunate thing for the agricultural interests 
of the country: 


arrived for the consideration of the special assign- 
ment of the day. 


Mr. HALE. Very well. 
CONFISCATION OF PROPERTY. 


The PRESIDENT pro tempore. The special 
order is the bill (S. No. 151) to confiseate the prop- 
erty and free the slaves of rebels, upon which the 
Senator from Kentucky is entitled to the floor. 

Mr. DAVIS. In fature times the chapter of 
history that will be read with more of interest, with 
more of surprise, with deeper condemnation, and 
I will say even exceratios, than any that-has yet 
been written, will be the history of this rebellion, 
its origin and causes, remote and immediate, its 


it has produced. 

In ancient times, I have read from heathen my- 
thology, that ina war, either of rebellion or inter- 
national, among the heathen gods atid demi-gods, 


was overcome and confined under Mount Vesu- 
vius for his punishment, and the fable is, further, 
that whenever he turned over in the bed to which 


forth its eruptions of molten lava. 
not an unapt illustration of the spirit of secession 
that has produced our present great difficulties. 
It is a spirit of gigantic proportions, and in its 
capacity and disposition for mischief and ruin it 
comes up to the fabled proportions of the ancient 


annihilated. 
nat do to permit it to live and to give to it the 
power of locomotion, because so long as it does 
live and has the faculty to move it will be moving 
in the work of mischief and ruin. 
nowhere in the United States where it has walked 
abroad, is yetsubdued. Itexists in my own State, 


latent energy and as much disposition to work 
mischief as it has had since it made its appear- 
ance in the United States. 
| effective and proper course for encountering it, for 
making war upon it, and for the subjugation of 
that spirit of secession is by arms in the field. fn 


to no man in this nation; but while we are at that 
work of conquest for the purpose of maintain- 
ing the Union and the Constitution of the United 
States, Lam utterly opposed to the sacrifice of that 
Constitution or any one of its principles. The po- 
| siuon of my State in this great contest has here- 
| tofore not been wholly satisfactory to me, and it 
is not now. 


upon her constitutional duties, and had performed 
| them promptly at the call of the proper authori- 
i! ties when this rebellion broke out, From the force 
of circumstances, the Union men of that State, 
{| who are as true to the Union as any men that 


| the plain platform of her duty. 
The position of my State and of myself has some- 
times been referred’to in terms of condemnation 
in this Senate, and out of the Senate, in the pab- 
i lie newspapers, and in private circles. In relation 
to that matter, I have only to say that, proudly 
conscious of the rectitude of my position and the 


question, if these imputations or charges against 
them and myself are of the character that they 
or E am disloyal, they are bascly and utterly false. 


say envy, butof resentment, of malevolence, and 
slander, 1 scorn and defy them and their authors, 


the charge and its authors. l 
i tated, nor intended to hesitate, to give my support 


constitutional measure to put down this war by 


Mr. HALE. I very much doubt the expe- | 


The PRESIDENT pro tempore. The hour has | 


progress, and the stupendous conflict of arms that | 


there was one of them of gigantic proportions who | 


he had been consigned, that mountain would send | 
That fable is | 


monster. Mr. President, | want that spirit of se- | 
cession encountered, and | want it exterminated, | 
It will not do to confine it; it will | 


That spirit, | 
and although it is still and quiet, it has as much | 


Į admit that the most ! 


the depth and truth and sincerity of my desire to ! 
have the spirit of secession exterminated, [ yield 


l would have preferred that my na- | 
tive State had planted herseif squarely and fally | 


‘| breathe the breath of life, could not in that man- | 
ii ner perform their great duty, and they cannot now | 
H put the State completely, fully, and squarely on | 
i 


position of the Union .men I represent on that | 


If they are made in the spirit of envy—l will not | 


whether they are in this Chamber or out of it. Í 
If they are made in the heat of passion and for | 
want of correct information, | pity and I despise | 
I have never hesi- ; 


and my vote, and, if necessary, my voice, to any : 


force of arms, by the civil Jegislation within the : 


pale of the Constitution. I believe itis the honest 
and the true purpose of the President so to con- 
i| duct the war, and in his conduct of it, so far as 
that conduct is to be indorsed by Congress, Lin- 
tend to give him my full, unqualified, and hearty 
support. i 

1 know, sir, that in times of war, and especially 
a war of rebellion, both the President and thé 
armies of the United States have to perform many 
discretionary acts that are purely political, and. . 
that do not and eannot come under the supervis- 
ion of the courts, but are referred wholly to the 
discretion of the functionaries charged with the 
exercise of those political powers. I know that 
in times of difficulty and great danger, when the 
life of the nation is imperiled, and when every 
effort of its true and honest citizens is required 
to save the nation and the Government, irreralar 
powcr must necessarily be sometimes assumed. 
Tbe assumptions of power, in such cases of exi- 
gence, I do not condemn; on the contrary, I give 
them my sanction and my approval, But these 
discretionary powers that thus lead to irregular, if 
not unauthorized acts, appertain wholly to the 
President and to the generals and armies in the 
field; they do not belong to Congress. | have faith 
and confidence that our armies inthe field, in num- 
ber, in prowess, and in military skill,are fully ade- 
quate to put down the rebellion and to assert the 
domination of the Constitution and the laws of the 
United States, and the authority of their officers in 
all the seceded States; but I do not believe that the 
contest is by any means over. On the contrary, [ 
think there are now impending two conflicts in 
arms, the one at Yorktown, the theater where our 
liberty and independence in the war of the Revo- 
lution were in fact achieved, and the other on the 
Tennessee river, upon which hang very largely 
the continuance of this war, 

Mr. President, I have regretted, and still regret, 
that in devising measures to carry on this war to 
a quick and successful issue, there has ever been 
any manifestation of party organization in cither 
House of Congress. f would that the dominant 
party now in power had acted upon a different 
principle, that they had sunk party and partisan- 
ship in one universal, united, and devoted service 
by every Union man to the cause of the country, 
the Union, and the Constitution, and that they 
had determined deliberately to exclude from the 
i| consideration of Congressand all of its proceedings 
|| any question calculated to produce the least dis- 
| cordance or difference of opinion or views between 
| 
| 
| 


the true and devoted Union men of every name 
and party, until the war was brought toa final and 
successful close. If they had chosen, in the ex- 
ercise of their discretion and of their duty to their 
country, to act on that principle, in my humble 
| judgment it would have restricted the continuance 
of this war months, if not years; it would have 
saved the loss of the lives of thousands and tens 
i| of thousands of our true and gallant men by dis- 
ease in the camp and by slaughter in the field; and 
it would have saved the people of the United 
States the payment of millions and hundreds of 
millions in the cost of waging the war. 

},in common with the Senator from Ohio, [Mr. 
Wape,] who addressed the Senate yesterday, 
condemn the attempt to reorganize and to place 
upon its feet again the old Democratic party dur- 
ing the pendency of this great national conflict; 
but I equally and more condemn the mere party 
organization of the party in power in caliing their 
| exclusive party caucuses and holding their coun- 
cils secretly, and determining upon the measures 
by which this war was to be waged and brought 
| to its close. Sir, fone as humble as myself could 
|| have been invited to take counsel with the true men 
|| for the Union and the Constitution in the Senate 
i| for the purpose of putting down this rebellion, of 
‘| chastising its authors, of subjugating the whole 
Í military power that has been brought to its sup- 
port, of compelling unconditional obedience to the 
Constitution and the laws, and inflicting condign 
punishment on the authors of this great crinfe and 
i mischief, upon the principles of the Constitution 
| and for the inviolate preservation of that great ark 
| of American liberty, E would have gone intosuch 
j a council with as pure a purpose and with as de- 
voted a heart as any man who calls himself Re- 


| publican. But whenever other questions alien to 
the war, alien to the rebellion, alien to the honest, 


i) truthful, and undivided prosecution of the war for 
the purposes I have indicated, and for any mere 
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political purposes whatever, had been introduced 
into the counsels of such a conclave, I would have 
entered my protest against the intrusion of such 
subjects, and if they had been persevered in, I 
would have taken my leave of that council, butat 
the same time would have maintained my position 
of unalterable devotion and fidelity to the Union, 
tomy Government, and to my country. 

Mr. President, I do not believe that war alone 
isan adequate and fullremedy for the present great 
disease of the nation. I know it is the chief, the 

rincipal, and the most efficacious remedy, butin 
addition, and as ancillary to war, the Congress 
of the United States ought to pass measures to aid 
in this work of subjugating the rebellion and put- 
‘ting down opposition to the authority of the United 
States. In performing this duty, we have achart 
anda guide. That chart is the Constitution of 
the United States. Congress, as the logislative 
power of the nation, has no right to exercise, and 
ought not to attempt to exercise, any power but 
what is specially and by name delegated to it by 
the Constitution, or is necessary and proper for 
carrying some express power into execution. Sir, 
we are all sworn here to support the Constitution 
of the United States. The President tells us sol- 
emnly and truthfully that his oath to that effect is 
registered in heaven, and J suppose the oath of 
every Senator in Congress has the same inscruta- 
ble registry. For one, sir, whenever there is a 
proposition in the form of a bill or joint resolu- 
tion to become a law presented in this body in 
times of peace or war, | intend, according to my 
judgment and my conscience, to try and test such 
a measure by the provisions of the Constitution. 
If, when reduced to that test, I come to the con- 
clusion that any measure whatever is in conflict 
with that instrament which I am sworn to sup- 
port, I will oppose it and vote against its adop- 
tion. Í know that such a position and such a line 
of duty is derided, scoffed at, reprobated, and de- 
nounced in the Senate and out of the Senate; but 
I scorn such denunciations. If E were capable of 
yielding to them against my convictions, Í should 
either be a base knave or a craven coward. In 
yielding to them, I should stain my soul with the 
turpitude and the crime of perjury; and any man 
who commits consciously any violation of the 
Constitution commits the same foul offense against 
his country and his God. 

Having made these preliminary remarks, I shall 
now proceed to the consideration of the measure 
under discussion; and that I may uot be guilty of 
any injastice to it, or to the distinguished and able 
Senator who reported it, orthe committee by whose 
order it was reported, L will read the entire bill, 
with the exception of the seventh section. It is 
entitled “ A bill to confiscate the property and free 
the slaves of rebels.” The amendments which 
the honorable Senator from Ilinois has proposed 
to the measure, according to my recollection and 
comprehension of them, do not materially change 
the sense of the bill or its effect, if it should be- 
come a law. l will therefore read the original 

Thi. 

Mr. TRUMBULL. Here isa copy of the bill, 
as amended. 

Mr. DAVIS. LIthank the honorable Senator 
for his courtesy. LE will read the bill as it has been 
amended: 


Be it enacted, Fe, That the property, real and personal, 
of every kind whatsoever, both corporeal and incorporeal, 
and including choses in action, and wheresoever situated, 
within the limits of the United States, bclonging to any 
person or persons beyond the jurisdiction of the same, or to 
any person or persons in any State or district within the 
United States, now in a state of insurrection and rebellion 
against the authority thereof, so that in either case the ordi- 
nary process of Jaw cannot be served upon them, who shall 
during the present rebellion be found iu arms against the 
United States, or giving aid and comfort to said rebellion, 
shall be forfeited and confiscated to the United States; and 
as to all property which shall be Land appropriated as 
hereinafter provided, such forteitire shall take immediate 
effect upon the commission of the act of forfeiture, and all 
right, titte, and claim of the person committing such act, 
together with the right or power to dispose of or alienate 
his pygperty of any and every description, shall instantly 
cease and determine, and the same shall at once vest in the 
United States. 


Sec. 2. And beit further enacted, That every person hav- | 


ing claim to the service or Sabor of any other per 
State under the jaws thereof, who during the present rebel- 
lion shail take up arms against the United States, or in any 
manner give aid and comfort to said rebellion, shall thereby 
fortlnwith forfeit all claim to such service or labor, and the 
persons from whom it is claimed tobe due, commonly ented 
slaves, shall, ipso facto, ou tle commission of the act of for- 
feiture by the party having clain to the service or labor as 
aforesaid, be discharged therefrom, and become forever 


mm in any 


i 
| 
i 
| 
i 


thereafter free persons, any law of any State or ofthe Uni 

ted States to the contrary notwithstanding. And whenever 
any person claiming to be entitled to the service or labor of 
any other person shall seek to enforce such claim, he shail, 
in the first instance and before proceeding with the trial of 
his claim, satisfactorily prove that he is and has been, during 
the existing rebellion, loyal to the Government of the Uni- 
ted States; and no person engaged in the military or naval 
service of the United States shall, under any pretense what- 
ever, assume to decide.on the validity of the claim of any 
person to the service or labor ofany other person, orto sur- 
render up any such person to the claimant. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the President of the United States to make provis- 
ion for the transportation, colonization, and settlement in 
some tropical country, beyond the limits of the United 
States, of such persons of the African race made free by the 
provisions of this act, as may be willing to emigrate, having 
first obtained the consent of the Government of said coun- 
try to their protection and settlement within thesame, with 
all the rights and privileges of freemen. . 

Src. 4. And be it further enacted, That it shall be the 
duty of the President of the United States, as often asin his 
opinion the military necessities of the Army, or the safety, 
interest, and welfare of the United States in regard to the 
suppression of the rebellion, shall require, to order the seiz- 
ure and appropriation, by such officers, military or civil, as 
he may designate for the purpose, of auy and all property 
confiscated and forfeited under and by virtue of this act, 
situated and being in any district of the United States be- 
yond the reach of civil process in the ordinary course of 
jadicial proceedings by reason of such rebellion, and the 
sale or other disposition of said property, or so much of it 
as he shall deem advisable. 

Sec. 5. And be it further enacted, That it shall be the 
duty of the officers so designated to make to the President 
full reports of their proceedings under such orders, which 
report shall be filed in the office of the Secretary of the 
Treasury; and all moneys received on the sale or rent or 
use of the confiscated property of any person aforesaid shall 
be deposited in the United States Treasury. 

Sec. 6. And be it further enacted, That for the purpose 
of enforcing the forfeiture specified in the first section of 
this act of property situate and being in loyal States or dis- 
tricts in whieh the ordinary course of judicial proceedings 
is not obstructed by the rebellion, proceedings in rem may 
be instituted, in the name of the United States, in any dis- 
trict court of the United States, within which the estate or 
property so forfeited, or any part thereof, may be found, 
which proceedings shail conform, as nearly as may be, to 
proceedings in prize eases, or to cases of forfeiture arising 
under the revenuclaws; and in all eases the property con~ 
demned, whether real or personal, shall be sold, and the pro- 
cceds deposited as provided in the fifth section of this act. 

It will be observed from the reading of the bill 
that it creates two classes of persons whose prop- 
erty shall be forfeited. One elass is composed of 
those who are outof the United States, or who 
are within the States now in rebellion, and in such 
position that the ordinary process of the courts 
cannot be served upon them. It then provides by 
different modes of proceeding for all that class of 
persons in arms in the rebellion, or giving It aid 
and comfort, who can be found within the loyal 
States, or in such position in the United States 
that the ordinary process of law can be served 
upon them. Thé white population of the disloyal 
States amounts to 5,450,831. The slaves in the 
same States amount to a fraction above the num- 
ber of 3,500,000. By the last census, there are 
3,953,587 slaves in the United States. There are 
3,500,000 in the disloyal States—in the States that 
have seceded—and about 450,000 in the States that 
are yet loyal, including the western portion of the 
State of Virginia. I assume that there are as many 
disloyal men in the loyal States as there are loyal 
men in the seceding States; and I have no doubt 
that the number of disloyal men in the loyal States 
is larger than the number of the Union men in the 
seceding States. The result, then, is, that the bill 
takes from a number of white people equivalent 
to the entire white population of the loyal slave 
States a slave population equivalent to the entire 
slave population of the disloyal States. It not 
only takes their slave property, but it takes all the 
property that they own, What is the aggregate 
amount of the property of the disloyal States, ac- 
cording to the census tables? Itis §6,792,585,742 
in amount. The property of the loyal slave States 
amounts to $1,983,702,055; so that the aggregate 
amount of property in the southern States that is 
subject to be acted upon by the provisions of this 
bill, if it becomes a law, will affect upwards of 
six millions of people, and will deprive them of 
property of the value of $4,808,883,687—nearly 
five thousand millions of dollars. Now, sir, Laskif 
this measure in its proportions is not as gigantic 
as the insurrection and the war itself? Was there 
ever in any country that God’s sun ever beamed 
upon a legislative measure involving such an 
amount of property, and such numbers of prop- 
erty holders? 

Į will take another view of this subject. The 
surplus production of the States that have seceded, 
amounts annually to between five hundred and six 


hundred millions of dollars. Of this large surplus, 
at least one hundred and fifty millions are distrib- 
uted to the loyal and free States for cereal grains, 
for meats, for stock, for mules, horses, and man- 
ufactured articles of various kinds. My own State 
of Kentucky finds a market annually in the south- 
ern States, growing out of the productions of their 
slave labor, to the amount of eight or ten millions 
of dollars, and the free States in the same market 
find a sale for their articles of natural or artificial 
production to the amount of at least one hundred 
and fifty millions of dollars. Look at the great 
grain-growing regions of the West, the Egypt of 
‘America in fertility and production. Where do 
they find their principal markets for their corn and 
their meats? Where do Indiana, Missouri, Ohio, 
Kentucky, and every other portion of the United 
States that produces and sells stock find a market 
for their stock? They find itin the same sunny 
South, producing cotton and sugar. Where do 
Chicago, Cincinnati, and the other manufacturing 
points of plows, agricultural implements, and all 
the machinery by which crops are produced and 
harvested, find their market for the sale of their 
manufactured articles? Itisin the South. Where 
does New England, where does Massachusetts, 
find the principal market for her boots and her 
shoes, her coarse woolens, her coarse cottons, and 
her ice, even? It is in the South. 

I intend to maintain and shall endeavor to show 
that this greatand enriching market for the loyal 
and free States will be cut off by this iniquitous 
measure—for I so denominate it—if it should be- 
come a law. The great devotees to labor and 
industrial pursuits in the field of agriculture, and 
in the workshops, who find their markets and the 
rewards of their toil and of their labor and of their 
skill in the South, will rise up in earnest protest 
against any such measure as this. Their voice 
will be heard before tong in this Chamber, [t will 
be heard resounding throughout this nation; and 
it will be heard in a majesty and strength that will 
command obedience to it, and it will repress and 
put down such wholesale measures of confisca- 
tion, of injustice, of oppression, and iniquity. 

I shall now proceed toa legal, constitutional 
examination of the provisions of this bill, and I 
shall endeavor to do it as clearly, as methodically, 
and as succinctly as F can. 

The first question is, has Congress the power 
to pass the measure under consideration, and if it 
has the power, from whatsource does it derive it? 
I maintain that for Congress there is but one source 
of power, and that is the Constitution of the Uni- 
ted States; that if Congress has any power to pass 
this bill it derives it by express delegation, or by 
necessary and proper implication, from the Con- 
stitution of the United States; and it can derive it 
from no other source. If the power is not given 
there, it is given nowhere; it does not exist; and 
an attempt to exercise it would be an act of usurp- 
ation on-the part of Congress which any free citi- 
zen of the United States would have the right to 
resist by all the means and force which he could 
command, at his peril abiding the judgment of the 
courts of the United States upon the question of 
the legality of his position. Tassume that the law 
of nations, even if it was adopted by the express 
language of the Constitution, or by necessary im- 
plication, confers upon Congress no power what- 
ever to pass this bill, I assume, furthermore, 
thatif the body of international law was expressly 
adopted by a clause in the Constitution, or by 
necessary implication, every one of the principles 
and provisions of that law that stood in conflict 
with any written provision of the Constitution 
would fall before its paramount power, and in the 
United States would have no legal effect whatever. 
I will now read from two approved authors clauses 
of international law that bear upon the questions 
arising in this bill, I will read them consecutively: 


«Nations composed of men, and considered as so many 
free persons living together in a state of nature, are natu- 
rally equal, and inherit from nature the. same obligations 
and rights. Power or weakness does not, in this respect, 
produce any difference. A dwarf is as much aman asa 
giant: a smali republic is no Jess a sovereign State than the 
most powerful kingdom. 

«By a necessary consequence of that equality, whatever 
is lawful for one nation is equally lawful for all other na- 
tions, and whatever is unjustifiable in one is equally so in 
all others. Vattel’s Law of Nations. 

“The whole international code is founded upon recipro- 
city. The rules it prescribes are observed by one nation, 
in confidence that they will be so by others.” — Wheatoaws 
Elements of National Law, p. 421. 


Thus reads Wheaton, one of the most recent 
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andapproved writers upon international law. The 
question then arises, is the United States now in 
a state of war? It is,in the most general and uni- 
versal acceptation of the term. Itis engaged in 
a war to put down insurrection and rebellion at 
home, but it is not engaged in a war according to 
the distinction and the understanding of interna- 
tional law and according to the rights which that 
code of law assures to belligerents. The most gen- 
eral definition of war is, the state of a nation in 
which it is pursuing its right with force: 

_ “A nation is a unity, an entirety, a consequence of which 
is, that when its sovereign power declares war against an- 
other nation, it is understood that the whole nation declares 
war against that other nation; for the sovereign power rep- 
resents the nation, and acts in the naine of the whole so- 
ciety: and it is only as a body, and in her national charac- 
ter, that one uation has to do with another. Hence these 
two nations are cnemies, and all the subjects of the one are 
encmies to all the subjects of the other. In this particular, 
custom and principles are in accord. ™”— Vattel, p. 391. 

& All the members of the enemy State may lawfully be 
treated as enemies in a public war,” — Wheatan’s Elements 
of National Law, p. 491. 

*« From the moment one State is at war with another, it 
has, on general principles, a right to seize on all the ene- 
my?s property, of whatsoever kind, and whersoever found, 
and appropriate the property thus taken to its own use, or 
to the use of the eaptors.”? 


Bat by the modern usages of nations, which 
have now acquired the force of law— 


“Temples of religion, publie edifices devoted to civil pur- 
poses, monuments of art, and repositories of science, are 
exempted from the general operations of war. Private prop- 
erty on land is also exempt from confiscation, with the ex- 
eeption of such as may become booty in special cases, 
when taken from enemies in the field, or in besieged towns, 
and of military contributions levied upon the inhabitants of 
the-hostile territory. ‘his exemption extends even to the 
case of an absolute and unqualitied conquest of the enemy’s 
country.—Jbid., p. 421. 

“The sovereignty of a nation is external or internal. 
External sovereignty consists in the independence of one 
political society in respect to all other political societies. 
It is by the exercise of this branch of soverciguty that the 
international relations of one political society are main- 
tained in peace and in war with all other p 


external public huv-~droll public ecterna—but may more 
properly be termed international law.??—Thid., p.29. 


Wheaton says: 

& Sovereignty is acquired by a State either at the origin 
of the political society of which it is composed or when it 
separates itself from a community of which it previously 
formed a part, and on which it was dependent. ?”—P. 30. 

“This principle (sovereiguty) applies as well to internal 
as to external sovereignty. But an important condition is 
to be noticed in this respect between these two species of 
sovereignty. 'Phe internal sovereignty does not, in any de- 
gree, depend upon its recognition by other States, A new 
State springing into existence does not require the recog- 
nition of other States to confirm its internal sovereignty. 
The existence of the State de facto is sufficient, in this re- 
spect, to establish its sovereignty de jure. It is a State be- 
cause it exists.” 

But it * must have declared and shown its abil- 
ity to maintain its independence.” 

“ Until the independence of the new State has been ac- 
knowledged, cither by the foreign State where its sover- 
cignty is brought into question, or by the Government of 
the country of which it was a province, courts of justice 
and private individuals are bound to consider the ancient 
state of things as remaining unaltered.” — Wheaton’s Prin- 
ep of the Law of Nations, page 35, and authorities there 
cited. 


Vattel says, in treating of civil war: 
“It is very evident that the common laws of war, those 


maxims of humanity, moderation, and honor which we have | 


already detailed in this work, ought to be observed in a civil 
war.” 


And heargues that this is a necessity to prevent 
retaliation, and to prevent the war from becom- 


ing cruel and savage. He says further: 


“When the sovereign has subdued the opposite party, 
and reduced them to sue for peace, he may except from the 
amnesty the authors of the disturbance, the heads of the 
party; he may bring them to a legal tribunal, and punish 
them if they be found guilty. He may act in this manner, 
particularly on oceasion of those disturbances in which the 
interests of the people are not so much the object in view 
as the private aims of some powerful individuals, and which 
rather deserve the appellation of revolt than of civil war.” 


That is particularly the case in the present rebel- 
lion against our Government: 

«But when a nation becomes divided into two parties 
absolutely independent, and no longer acknowledging a 
common superior, the State is dissolved, and the war be- 
tween the two parties stands on the same ground in every 


respect as a public war between two different nations.’ ’-— : 


Pages 425, 426, 427. 
These are authorities of the highest reputation, 


and the principles laid down by them in the pas- | 
sages which | have read are, in substance: all | 


nations are equal, and the same rights and obliga- 


tions devolve upon them, International laws are |; , 
| their independence and formed a separate govern- 


Í ment for themselves, cannot be entitled to any |! 


those rules which define the rights and obligations 


and regulate the intercourse and relations of na- | 


Hitical societies. |) 
The law by which it is regulated has, therefore, been called | 


i fore this is done, however discordant and warring 


tions with each other, and which have their au- 
thority from the uniform recognition and observ- 
ance of them by the civilized world. The rights 
and obligations established by international law 
are perfectly reciprocal, and whatever is right and 
lawful or wrong and unlawful, when claimed or 
done by one nation, is equally so when claimed 
or done by all other nations. Nations being equal 
and independent, and there being no common arbi- 
ter or authority to decide their disputes, every 
nation has a perfect right to go to war to assert its 
rights or to redress its wrongs, and of the suffi- 
ciency of the cause cach nation for itself is the 
sole and exclusive judge; and, consequently, the 
laws of nations do not and cannot make any dis- 
criminations whatever between just and unjust 
international wars. 

When national law treats of war generally, and 
without language defining some other kind of war, 
it means war between two or more nations.: War 
is the state when one nation is pursuing another 
nation for its right with force. A nation ìs a unity, 
an entirety, and consequently when the war-mak- 
ing power of one nation declares or wages war 
against another nation, all the citizens and sub- 
jects of both nations are considered and treated 
as at war with each other. Allthe relations of 
war and peace between one nation and another 
nation are in their national character, as individ-- 
ual bodies, and they have no rights, obligations, 
or relations whatever represented by their individ- 
ual subjects or citizens; and when two nations are 
at war with each other, all the subjects and citi- 
zens of both are mutually enemies. Formerly, 
when two nations went to war, each had the right 
to seize immediately all the property of whatso- 
ever kind and wheresoever found of the other, 
or its subjects or citizens, and to appropriate it to 
its own use, or to the usc of the captors, Buthy | 
modern international law, temples of religion, 
public edifices devoted to civil purposes, monu- 
ments of art, repositories of science, and private 
property on land, exceptin cases of extreme stress |! 
and necessity and excepting such as may be taken 
from enemies in the field or besieged towns and 
contributions upon the inhabitants of a hostile 
country, are exempt from confiscation, even after 
the permanent conquest of the country by the 
enemy. . 

These principles were established for and apply 
only to sovereign and independent States, and 
never to a nation and any of its rebellious parts 
or people until they have declared their independ- 
ence, and demonstrated their ability to maintain 
it. They then have established their internal sov- 
ercignty; and being absolutely independent, and 
having formed a separate government for them- | 
selves, they are a State, or nation, distinct from 
the one of which they were previously a part; and 
all international law applies mutually and equally 
to them both. But in all the intermediate stages 
from the first revolt to the consummation of the 
revolution, although civil war may rage violently 
and widely between the contending parts, yet they 
still form but one State; and international law, | 
which applies to nations each as a unity and en- 
tirety, has no more application te them than ithad 
before their struggle began. The part which ad- 
heres to and is represcnted by the Government, 
has against the other no belligerent international 
rights. It cannot, under the laws of nations, con- 
fiscate or forfeit the property of the other, or ac- 
quire by right of conquest the portion of the coun- 
try inhabited by it, or pursue toward it any other 
line of conduct, having its rightfulness and au- | 
thority in those Jaws. Those laws are reciprocal; 
they devolve the same rights and obligations upon | 
all the parties in any war to which they are appli- 
cable. They can be applicable only to nations | 
who are independent and equal, and are wholly 
inappropriate to the Government and the insur- 
gents in all cases of rebellion. 

In our own case all the rebels are traitors and | 
criminals, and they cannot put in operation or | 
claim a single belligerent right until they shall | 
have demonstrated by the success of their arms, 
their ability to maintain their independence. Be- 


our condition may be, all the people of the Uni- 
ted States are together but one nation, and are so 
to be treated by all others; and the parts or peo- 
ple in revolt, although they may have declared 


‘their arms. 


rights or privileges from the laws of nations. 
Hence all the confiscations, forfeitures, and seiz- 
ures, made or authorized by the rebels of the 
southern States, are wrongs and outrages without 
right, law, or excuse; and all their deprivations 
of life of human beings, whether by the judgment 
of pretended civil or military courts, or in battle, 
are flagrant murders; and their authors are sub~ 
ject to the same liabilities, pains, and penalties of 
wrong-doersand murderers generally, with deeper 
execration for more enormous guilt. 

If these rebels were made responsible by inter- 
national law, they would be entitled to its im- 
munities by its principle of mutuality and equal- 
ity among belligerents, and could properly and 
rightfully do, against the loyal people of the Uni- 
ted States, every act for the seizure, confiscation, 
and appropriation of property or the destruction 
of life which our Government could lawfully 
authorize to be done against them. But in carry- 
ing on the war, both they and the United States 


; are subject to the usages and modes of war, which 


have been established by the principles and prac- 
tices of civilized and Christian nations, that are 
alike applicable to all wars, whether they be in- 
ternational or civil and domestic. Neither party 
can murder or enslave prisoners, and both must 
spare the vanquished when they have laid down 
Neither party can use poisoned 
weapons, or poison water and food; and both 
must observe flags of truce, armistices, cartels for 
the exchange of prisoners, and all the principles 
of humanity, honor, and good faith, so far as the 
practices of nations in modern times have invoked 
them to mitigate the horrors of all war. Dur- 
ing the pendency of the conflict, the United States 
are restrained by these principles and practices 
from all civil or military executions of the rebels 
for the purpose of obviating bloody retaliations, 
and preventing the war from becoming cruel and 
ferocious in its character. But when the United 
States have subjugated the rebels, and freed all 
loyalmen from their powerand revenge, its courts 
may then bring to trial and punishment such of 


| them as can be arrested, according to the forms 


and sanction of their laws, and the discretion of 
their proper authorities. 

But neither the existing rebellion in our coun- 
try, nor the domestic wars of any other country, 
are the subjects or the objects of international 
law or of the rights and duties established by it. 
Such wars are domestic concerns, appertaining 
exclusively to each nation afflicted by them, and 
for which each has the perfect and unquestionable 
right to prescribe any means, mode, laws, and 
punishment to quell it, according to its sovereign 
will, so that they do not outrage and shock the 


| universal laws of humanity. Congress has never 


passed any law or the United States courts made 
any decision in conflict with those principles. The 
United States have acted upon this general prin- 
ciple in creating and organizing all the forces and 
machinery to execute their laws, to suppress in- 
surrections, to crush treason and punish traitors, 
and to protect the States against invasion and do- 
mestic violence; and these forces and this ma- 
chinery are embodied in the Constitution and laws 
of Congress, and are distributed among the three 
departments of the Government. 

Mr. President, the Supreme Court, in the cele- 
brated case of the United States vs. Brown, and 
in the cases of the Sally, and the Rapid, and the 
Venus, decided thatthe property proceeded against 
was enemy’s property or quasi enemy’s property; 
that it did not belong to a citizen or any number 
of citizens in a slate of rebellion or insurrection, 
but that it was the property of citizens ofa forcign 
and independent nation, and as such was liable to 
be praceeded against and condemned by the prize 
and other national law. The particular question 
decided in the case of Brown was. this: after the 
declaration of war in 1812, some property belong- 
ing toa subject of England was brought within 
the United States, and the most difficult question 
inthecase was, whetherit was property still afloat 
or on land, and the Supreme Court decided this, 
and this only, that that property was subject to 
confiscation, but that an act of Congress was ne- 
cessary to give effect to the confiscation. 

Mr. COLLAMER. Will the gentleman suffer 
mea moment to remind him that in the Brown 
case the question was, whether property of the 
enemy, which was in the country when the war 
was declared, could be seized as prize of war and 
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subject to.confiscation? They decided that it could 
not be without an actof Congress. That was the 
question. ee 

Mr. DAVIS. That does not vary the principle 
I am contending for. o 

Mr. COLLAMER. Notatall. I only. wanted 
to put the gentleman right as to the true state of 
the case. That was the question. 

Mr. DAVIS. The other question arose inci- 
dentally, and was argued at great length, whether 
the property was afloat or on land 

Mr. COLLAMER. Yes, sir. 

Mr. DAVIS. There being a different rule of 
law in relation to confiscation of property upon 
the sea or afloat and property on land. But the 


principle there decided, and upon which I rely, | 


is simply this: that the. property declared to be 
subject to confiscation by act of Congress, was 
the property of an enemy then at war witb the 
United States, and therefore, ander international 
law, was properly subjected to confiscation by an 
act of Congress. "In the other cases, the principle 
decided was that if an American citizen is domi- 
ciled in a foreign country, against which our Gov- 
ernmentdeclares war, at the time of the declaration 
of war, and. he puts himself in motion to return 
with his property to his country within reason- 
able time, his property is exempt from capture 
and confiscation; but if he puts his property afloat 
on the ocean for the purpose of trade, or if he is 
absent himself from the enemy country and sends 
to the enemy country to have his property brought 
to the United States, in both states of the case the 
Supreme Court decides that the property assumes 
the character of enemy property, as though it be- 
longed to the subjects of the nation with which we 
are at war, and is just as much subject to capture, 
prize, and condemnation as if it were in fact and 


bona fide enemy property. So neither these cases | 


nor any other cases that have been decided by 
the Supreme Court touch the question now under 


consideration and involved inthe bill, Every act ; 


of Congress that has made provision for capture, 
for confiscation, for prize, and all the cognate acts, 
are made in relation to astate of war between the 
United States and other nations, and in relation 
to property that is owned by the subjects or citi- 
zeng of other nations, or in relation to property 
which is quasi owned by the subjects or citizens 
of other nations. The question how far Congress 
by law can confiscate the property of a citizen, 
loyal or disloyal, except in cases of violation of 
revenue laws, to which I will refer presently, is 
wholly unacted upon by Congress in the passage 
of any law or by the United States courts in their 
decisions, according to my reading and researches. 

The Government of the United States is more 
excellent than all others, not only for its free and 
popular character, but also for its written and 
stable Constitution, which clearly enumerates, 
defines, and limits all the primary and principal 
powers of the Government, but separates them 
into three departments, and provides for the same 
number of coérdinate aud independent bodies of 
magistracy to execute the powers assigned to each. 
In this mode, it not only provides against a dan- 
gerous concentration of power in the same hands, 
but creates mutual checks and balances to prevent 
the usurpation or abuse of power. Jt is the fan- 
damental law of our Government, and it isthe bond 
of union which binds the States together. 


liberate and dificult mode which it prescribes for 
itsownaiteration. The American people, acting by 
States, ratified and established it, and by ils own 
provisions made it, the laws of Congress, and the 
treaties of the United States, then, or to be there- 
after made, the supreme law of the land, and the 
judges ofevery State to be bound thereby, anything 
in their constitutions and laws to the contrary not- 
withstanding; and required the Senators and Rep- 


resentatives of the United States, the members of | 


the several State Legislatures, and all executive 
and judicial officers, both of the United States and 


of the several States, to be bound by oath or affirm- | 
ation to supportit. Its authority is notonly para- | 


mount, but it is continual, uniform, and uninter- 
rupted; and there is no power that can suspend 
or dispense with it, or any partof it, except Con 
gress may suspend ‘the privilege of the writ o 
habeas corpus, when in cases of rebellion or inva 
sion the public safety may require it.” Through 
out all the times of war and peace, its stable ant 
fixed authority and operation are without pause 


It is | 
perpetual, and also immutable, except in the de- |: 


or variableness. Its great founders never intended 
that it should be thrown into a state of catalepsy 
by the shock of war, or they would have so writ- 
ten one of its provisions. They were too wise not 
to know that its protection was more needed for 
private right and public liberty in the midst of the 
license and violence of war than in the passionless 
calm and security of peace. They intended that 
in our country it should refute forever the pusil- 
lanimous concession of Cicero, which had been 
so long received by the world as an aphorism, 
“ Leges silent inter arma.” It is the bulwark of 
American civil and religious liberty, and itis only 
the enemies of both who seek its destruction by 
open assault or by Machiavelian machinations. 
When it falls, the liberties of our country will be 
buried under its ruins. 

This Constitution, in its own provisions, is all 
the law, or is the source and authority of all the 
laws which apply to the United States asa nation. 
Congress may pass laws at large and in detail, or it 
may, by general language, adopt other bodies of 
law,asthe common law, the civil law, international 
law, the maritime law, the mercantile law, and 
martial law. But whether any or all those bodies 
of law be adopted by Congress or the Constitu- 
tion, in their whole or part, each and every prin- 
ciple of the bodies cf the law so adopted, in con- 
flict with any express principle or provision of the 
Constitution of the United States, would fall before 
the paramountauthority of that Constitution, and 


bodies of law before referred to, was, in totidem 
verbis, written in an act of Congress, no sensible 
man would controvert the position that it would 
be void and of no effect; and it being provided for 
in general and indefinite language, would add to 
the force of that truth, Many powers of Govern- 
ment, arising by implication under the Constitu- 
tion, upon the principle that they were necessary 
and proper to carry into execution expressly del- 
egated powers, would give rise to a difference of 
| opinion among able and good men. But there can 
be no such conflict where any power sought to be 
implied is expressly negatived by or plainly in- 
consistent with a written provision of the Consti- 
tation. That the implied right or power must 
yield to that which is expressed, is the universal 
rule in giving construction to all written instra- 


Constitution, which the sovereign power of this 
country has declared and established to be ‘* the 
paramount law of the Jand. ”? 

The Constitution has provided for its own pro- 


of the Government and the country. The prin- 
ciples that all laws, State or national, in conflict 
with it, are of no validity, and that all officers, 
national or State, shall swear to support it, form 
one of its great defenses. 


are distributed among the three departments of 


i 


tracy has a part of the duty and responsibility of 
! this defense. Our ancestors were too sagacious, 
| too jealous of power, and too true to liberty, to 
| intrust this wholly to one man, or even one body 
| of magisiracy. I will read a number of those pro- 
| visions of the Constitution which are most appli- 
| cable to the present condition of the country, and 
by authority of which the existing rebellion is to 
be subdued: 

“The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debis and provide 
for the common defense of the United States 5’ 

“To borrow money on the credit of the United States 37? 


on the high seas, and offenses against the laws of nations ;” 

& To raise and support armies,” &e. 5 

‘To provide and maintain a navy 3” 

"Po make rues for the government and regulation of the 
i jand aud naval forces 3%? 

“ To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and repel invasions p”? 

«Fo provide for organizing, arming, and disciplining the 
|! militia, and for governing such part of them as may be em- 
i ployed in the service of tie United States,” &e.; 

= Po make ali jaw: 

o: for earrying into è 
i. other powers vested by this Constitution in the Govern- 
: ment of the Uniied States, or in any department or officer 
thereot.’? 
“be Cor 
ment oft 


ass shall have the power to declare the pun- 


son attainted.”? 
___* The United States shall guaranty to every State in this 
i Union a republican form of government, and shal} protect 


| be of no validity whatever in the United States. | 
If such conflicting principle or provision of any | 


| ments; and especially it is so in construing the | 


tection, preservation, and perpetuity, and for that | 


| But it has other guards | 
and protections in other express provisions, They | 


the Government, so that each body of its magis- į 


«To define and punish piracies and felonies committed ; 


5 Which shali be necessary and proper | 
seution the foregoing powers, aud all j 


1 ason; but uo attainder of treason shall work | 
ruption of blood or forfeiture, except during the life of the | 


| propriations to support the 


each of them against invasion, and on application of the 
Legislature, or of the Executive, (when the Legislature can- 
not be convened.) against domestic violence.” 

«“ The President shall be Commander-in-Cbief ofthe Army 
and Navy of the United States, and of the militia of the 
several States when called into the service of the United 
States.” -> 

«The President shal) have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant- 
ing commissions which shall expire atthe end of their next 
session”? 

«ie may, on extraordinary occasions, convene both 
Houses of Congress, or either of them 5” * he shall take care 
that the laws be faithfully executed,” &c. 

“The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as Con- 
gress may from time to time ordain and establish.” 

«The judicial power shall extend to all cases in Jaw and 
equity arising under this Constitution, the laws of the Uni- 
ted States,” &c. 

These clauses of the Constitution embody and 
confer all the power and authority that is pos- 
sessed by the Government of the United States to 
deal with the present rebellion. The duty and 
power of self-defense are both devolved upon that 
Government, but that self-defense must be made 
by the means and in the mode prescribed by the 
Constitution, as I have read from it,and the laws 
of Congress in conformity to it. The adoption of 
any other mode or means would be a usurpation 
of power which every citizen could rightfully re- 
sist. Congress has power to declare war against 
foreign nations, but not against any of the States, 
or any portion of the people of the United States. 
They form but one nation, andit is the duty of 
the Government to defend not only all the States, 
but every part, and every citizen of each of them. 
If any State should be convulsed by domestic 
violence, on being invoked by its Legislature or 
Governor, the Government of the United Statesis 
bound to suppress it. The Constitution defines 
what shall be treason against the United States. 
Congress has passed a Jaw to punish all persons 
guilty of that crime with death; and the courts are 
required to enforce that law against all persons 
who shall have committed it, according to the 
forms of judicial proceedings. Itis the daty of 
the President to see that the laws are faithfully 
executed. Courts and marshals are the magis- 
tracy by which this office is ordinarily performed; 
but there may be combinations of men so power- 
ful as to bafle and defeat all their efforts to en- 
force the law. The President, in cases where it 
is necdfal, interposes, and assists them with a 
portion or with the whole of the military and naval 
power of the United States, of which he is the 
Commander-in-Chief. But the resistance may as- 
sume the proportions of an insurrection, of a 
great rebellion, as is now the fact; and the Presi- 
dent may call forth the militia ofthe United States 
to the utmost limit of numbers authorized by the 
laws of Congress, and combine this military power 
with the ordinary Army and Navy of the United 
States, to subdue the insurrection. He may also 
convene Congress in extraordinary session, and 
that body may set in the field the whole military 
population of the United States, sustained by all 
their moneyed resources, under the President’s 
controlas Commander-in-Chief, to enforce the ex- 
ecution of the laws, to suppress the insurrection, 
to crush the present stupendous rebellion. 

But the whole war power of the Government is 
vested by the Constitution exclusively in Con- 
gress. Italone can declare warand may authorize 
general hostilities, asagainst Great Britain in 1812, 
or may limit them, as against France in 1793. 
The President cannot raise and support armies, 
or impose taxes, or borrow moncy, or make ap- 
m, or to conduct any 
operation of Government. He cannot eall out the 
militia to execute “the laws of the Union, sup- 
press insurrections, or repel invasions,” except 
so faras he is authorized by the laws of Congress, 
Heissimply the Commander-in-ChiefoftheArmy 
and Navy, and of the militia when in the service 
of the United States; and as such, he is clothed 
with no more authority, nor can he do any other 
acts, than the senior general in the service of the 


| United States or any other citizen might, whom 


the Constitution had designatedas such command- 
er-in-chief. In conducting war against a foreign 
nation, suppressing domestic insurrections, and 
repelling invasions, he is but the executive officer 
of Congress, and always subject to its control 
Indeed, the chief power and vigor of the Govern- 
ment of the United States is not with the Presi 
dent but with Congress, and it has placed at his 
disposition an army numerous as the hosts of 
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Xerxes to quell and reduce to submission to the 
laws an organization of insurgents not less nu- 
merous. 

The United States are now at war, not with a 
foreign or independent nation, where international 
Jaw and the rights of belligerents would apply and 
govern, but they have on hand a domestic war to 

ut down the greatest rebellion of which history 

as made any record, and the authority and law 
by which itis to be done is found in their Con- 
stitution and the acts of their Congress. They 
have power to suppress this insurrection by mak- 
ing war upon it, to which they may apply all the 
military and naval power and every resource of 
the nation that may be put in requisition by laws 
passed by Congress. But the power of Congress 
to carry on this war is restricted to the suppres- 
sion of the insurrection alone, and when that work 
is done the power of Congress to carry it on also 
stops. Until then, it and its generals and armies 
may conduct the war in the modes and with all 
the rights appropriate to actual hostilities, for no 
other end than to bring the insurgents to submit 
tothe Constitution and the laws. The armies of 
the United States may pursue and engage in battle, 
and slay and capture the armies of the insurgents, 
blockade their ports, besicge and sform their 
towns,seizeand appropriate theirarms, munitions, 
and military stores, and all other property that 
they bring into theirarmies to be used in aid of the 
insurrection. But outside of the property used in 
open and active resistance in fact, by organized 
forces, to the authority and laws of the United | 
States, our armies have no power, by national 
law or by the long and uniform usage of all civil- 
ized nations, to seize, appropriate, or confiscate 
the property of loyal or disloyal citizens to put 
down the existing rebellion. All rebellions con- 
cern the nations alone where they break out, and 
each one adopts of its own will different and vary- 
ing measures and means to suppress them. As to 
such domestic wars there is no national law or 
uniform custom and usage of nations, except a 
common resort to force of arms to reduce the 
rebels, and a seizure of every material used by 
themas a meansto strengthen their hands in their 
revolt. >} 

The examples of the confiscation measures 
adopted by France and England,at different times, 
and by several of the States during the revolution- 
ary war, prove nothing in support of the position 
that Congress may now pass a confiscation or for- 
feiture act against the rebels. The Government 
of England was not limited in this respect by any 
constitutional provisions, and the power of her 
Parliament over this and all other subjects is 
omnipotent; and that of France was a despotism 
in theory and fact, and bound by no limitations 
upon this or any other matter. When the States 
referred to, during our war of the Revolution, 
passed their separate and diverse acts of confisca- 
tion they were each sovereign, and were severally 
possessed of and in the exercise of plenary and un- 
restricted powers of legislation and government. | 
But Congress has no powers but what are con- 
ferred upon it by the Constitution, and such un- 
enumerated and incidental powers as may be ne- 
cessary and proper to carry into execution those 
expressly vested. Treason and insurrection are 
cognate Subjects and crimes, and the Constitution 
has expressly provided how both shall be treated; 
and no different mode for either, by implication, 
is allowable. ,] 

I have already argued partially of insurrection, | 
and of the remedy which the Constitution has | 
provided for it; but a part of the remedy is the | 
definition it gives of treason, and the punishment 
which it authorizes Congress to declare for it. 
Every citizen engaged in an insurrection is guilty 
of treason, and punishable as a traitor, So far 
ag the Constitution treats of insurrection , eo nom- 
ine, and authorizes it, which is war, to be put 
down by military force, by countervailing war, It 
docs not intend or contemplate at all the punish- 
ment of the insurgents, but only to put an end to 
the insurrection, the organized and armed resist- 
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1i in ibe militia when in aetnatscrvice in time of war or pub- 


provisions of the Constitution have their origin 


ance to the authority and laws of the United States. 
The punishment of the insurgents is provided for 
in another clause of the Constitution, and there- 
fore it is not to be derived or argued from‘that 
which authorizes the ‘calling forth the militia 
to execute the laws of the Union and to suppress 
insurrections.” The matter of the punishment 
of the insurgents, of traitors, must be looked for, 
and learned, from those provisions of the Consti- 
tution which treat particularly of it, and those 
others which relate to it and all other punishment 
for crimes. 1 will here read them: 

«The Congress shall have power to declare the punish- 
mentof treason; but no attainder of treason shall work cor- 
ruption of blood or forfeiture except during the life of the 
person attainted.’? 

This is the only clause of the Constitution which 
speaks of the punishment of treason; and it rec- 
ognizes, what has never been denied, that it may 
comprehend as well the loss of the property as 
the life of the traitor. Both are the punishment 
of the offender, and not of the offense or property 
forfeited. The idea of punishment being attached 
to the offense or the offender’s property, is sim- 
ply absurd and impossible. By the existing law 
of Congress providing for the punishment of trea- 
son, forfeiture of property is expressly withheld: 
it may be made an additional punishment pros- 
pectively, but for no longer period than the life of 
the offender. Both branches of this clause of the 
Constitution are to be considered together. The 
first confers upon Congress the general power to 
declare the punishment, but the latter prohibits the 
attainder ov judgment for treason from operating 
the corruption of the blood, or the forfeiture of the 
property of the offender for a longer period than 
his life; and necessarily, to that extent, qualifies 
and restricts the power to declare the punishment 
of treason. It is not the meaning of this provis- 
jon, that Congress can pass a law denouncing the 
corruption of the blood, and the forfeiture of the 
property of the traitor, indefinitely and forall time, 
and yet, that the courts in applying that law, 
should be required to restrict their judgments of 
the corruption of the blood and the forfeiture of 
the property to the life of the offender. The power 
to declare by Congress the punishment, and the 
power to pronounce by the courts the judgment 
against treason, are harmonious, and both are 
plainly limited to the life of traitors. This is the 
construction of the Constitution by Story and 
every authority that is even respectable. 

The first paragraph of section three, article 
three, of the Constitution (I have just read and 
commented upon the second paragraph) isin these 
words: 

“Treason against the United States shall consist only in 
Jevying war against them, or adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the 
same overt act, or on confession in open court.” 

But there are other clauses of the Constitution 
which bear materially upon treason and traitors, 
and all other crimes and criminals under the laws 
of the United States, which I will also read: 

“No bill of attainder or ex post facto law shall be | 
passed.” 

«The trial of all crimes, exceptin cases of impeachment, 
shall be by jury, and such trial shall be held in the State 
where the said crimes shall have been committed.” 

“ No person shall be held to answer for a capital or other- 


wise infamous crime, unless on an indictment of a grand 
jury, exeept in cases arising in the land or naval forces or 


He danger ; nor be deprived of life, liberty, or property with- 
out due process of law; nor shail pr property be taken 
for public u; vithout just compensation.’? 

“Tn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial by an impartial jury 
of the State and district wherein the crime shall have been 
eommitted, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
of the aceusation; to be confronted with ue wit- 
s against him,” &c. 


The great principles of liberty declared in these 


in the common law of England, were established | 
by the Saxon race a thousand years ago, were In 
part incorporated in Magna Charta, which was 
wrested from a Norman tyrant by the bold barons | 
of that island at Runnymede, and were plainly | 


i 


i 
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and deeply graven upon the: pil 
ernment, for the- instruction, guid 
trol of all its functionaries, anda 
able defense of the American people 
set forth in such plain and concise lang 
clauses which [have read that any othe 
ment of. them would be no improvement. 
however, here remark, that. one of, themure 
to the trial of all crimes except in cages of imp 
ment; and another to all criminal: prosecutions... 
and it is provided that the trial of both crimes and 
criminals shall be by jury: nee 
Mr. Justice Blackstone, in-treating of the trial 
by jury and referring toa remark of Montesquieu, 
says: : 
“ A celebrated French author, who concludes. that, 
cause Rome, Sparta, and Carthage have‘lost their liber- 
ties, therefore those of England in time must perish, should 
have recollected that Rome, Sparta, and Carthage; at the 
time when their liberties were lost, were. strangers to the « 
trial by jury.” : 
Where the trial by jury prevails, according to 
the principles of the common law, there liberty. 
to some considerable extent dwells; but when the 
trial by jury departs from any cause, civil liberty 
flics from that land forever. 5 ed 
Every candid and intelligent man will concede 
that if the bill under debate is in conflict withany - 
one -principle established by the clauses of the 
Constitution to which I have asked the‘attention 
of the Senate, should it be passed, it would be i 
void and inoperative. EF hold, and will now. ate 
tempt to show, that itis palpably and plainly in : 
conflict with many of them. First, it is in sub- 
stance and effect a bill ofattainder. An act.of Con- 
gress which declares individuals by name, or by 
description and classes, to be guilty of treason, 
murder, or other felony, and inflicts upon them.the 


| punishment of death or the forfeiture of property, 


without the intervention of a court and judicial 
proceedings, would be a bill of attainder. The 
first section of this bill proposes to forfeit and con- 
fiscate to the United States the property ‘* within 
them of all-persons beyond them, or within any - 
State or district of the United: States. now:in, a - 


| state of insurrection and rebellion against their 


authority, so that in either case the ordinary pro- 
cess of law cannot be served on them, who shall, 
during the present ‘rebellion, be found, in arms 
against the United States, or giving aid and com- 
fort to said rebellion.” It also authorizes: the 
President “ to designate any civil or military ofti- 
cers to seize the property so confiscated, and sell 
that so seized, or so much of it as he shall deem 
advisable, and to pay the proceeds into the Treas- 
ury of the United States.” Courts and judicial 
proceedings are wholly ignored, and without their - 
agency punishment, by forfeiture of property, 
would be inflicted by the law upon a class of in- 
dividuals ascertained only by vague description, 
and whose nambers would be thousands and hup- 
dreds of thousands; and the President would be 
authorized to execute this judgment against.:myr- 
iads pronounced only by the law. . 
Another no less conclusive objection against the 
bill is, that it would be the usurpation and exer- 


! cise of a judicial power by the legislative branch 


ofthe Government, when the whole judicial power 
of the United States. is vested exclusively inthe 
courts. To obviate these objections the bill would 
have merely to define or identify the crime, and 
declare its punishment, and leave it to courts and 
juries to try and adjudge whether the law and facts 
‘in the case of each individual established against 
him his guilt of the crime, From reading this bill, 
I was in doubt whether it was intended. to have 
both a prospective and retrospective operation, or 
only the former. I think its verbiage and arrange- 
ment leave that point m much obscurity, but the 
able Senator who reported it informs the Senate 
thatit was the intention of the committee by whose 
order it was reported, and of himselfalso, to make 
it prospective only; and that if it is not sufficiently 
clear on that point it can be made so by amend- 
ment. But three other objections to.this bill arise 
out of the third section of the third-article of. the 
Constitution. 
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nounced: and. intended- to. be 
‘punished by it, though notdenominated, yet,from 
‘thedanguage used, itis quite clear is meant treason, 
: Inthe definition of treason: by that third sec- 
oti e language is nearly identical with that used 
“statute of 25 Edward III, to define treason 
land. . Her courts and the Supreme Court 
ie United States have ruled that the words, 
ine to their enemies, giving them aid and 
t found both in the act of Parliament and 
nétitution, mean by the term ‘t enemies,” 
portion of the people of either country ina 
state of insurrection or rebellion, but a foreign na- 
tion with which the countries: respectively are at 
“war. ‘Wherefore tithe giving aid and comfort to 
the ‘existing rebellion?” cannot be made treason 
by an act of Congress. 
“8, No person shall be convicted of treason unless on 
the testimony of two witnesses to the samé overt act, or 
confession in open court.” 
This bill does not require the testimony of two 
witnesses, or. one witness, or any confession in 
open court, or any overtact, or any conviction in 
the cages comprehended by its first section, It 
assumes the guilt, without trial and conviction, 
sand without testimony or confession, and without 
overt act or guilty intention, of an indefinite num- 
ber of persons, and authorizes officers, civil or 
military, to be designated by the President to 
brand whom they will as criminals and traitors 
by seizing their property upon such imputation; 
and if they seize the slaves of a loyal man in his 
own possession, to regain them he is required 
not only to prove his right to his slaves but also 
his loyalty to the Government of the United States 
during the whole existence of the rebellion. This 
view also establishes that the bill, if enacted, would 
be unconstitutional and void. 


3. The terms ** confiscation”? and ‘forfeiture’? | 


have the same character of legal significance; but 
the latter, being of the broader import, includes 
the former. This third section says: 

£ No attainder [judgment] of treason shall work corrup- 
tion of blood or forfeiture, except during the life of the per- 
son attainted.”? 

‘The bili declares the forfeiture of property in 
general language, without restriction as to the 
time of its continuance and effect. But for this 
limitation of forfeiture in this provision of the 
Constitution, under the bill, it would be in per- 
petuity. Thus another unconstitutional objection 
to the measure is established. 

In the still remaining doubt whether this bill is 
not subject to the objection of being ex post facto, 
I will here say a word in exposition of that prin- 
ciple. Any law which makes an act a crime 
which was not criminal when it was done, or if 
then a crime, aggravates its enormity or punish- 
ment, or requires different or less evidence to con- 
vict an offender than was requisite when the of- 
fense was committed, is ew post facto. Laws which 
would inflict pecuniary penalties, or forfeitures 
of property, or which would increase them after 
the criminal act, would be subject to the same 
constitutional objection. (See Story’s Commen- 
taries on Constitution, sec. 1339,and Fletcher vs. 
Reck, 6 Cranch, 138.) 

Mr. President, I have not heard any Senator 
controvert the positions, that where a citizen is 
under prosecution for treason, orany other crime, 
and is being tried for the purpose of personal 
punishment, that he must first be indicted by a 
grand jury, be brought publicly to trial ina court 
within the State and district where the crime is 
charged to have been committed, tried by an 
impartial jury thereof, confronted with the wit- 


nesses against him, and have the benefit of coun- | 


sel. 

It is often contended that the law may declare 
the forfeiture of the property of a criminal as a 
part of his punishment, and the title of his prop- 
erty may be vested by the law in the United 


States upon the commission of the offense, and | 

the courts be authorized to proceed against the | 
. P KE : 

property in rem, and try, Without the intervention | 


of a jury, whether the crime which caused the | 
forfeiture had beén, in fact, committed, and order | 
the sale or discharge of the property, as it might 
adjudge that fact; but never, until the present 
session of Congress, have I known the position 
to be assumed that property, so declared to be for- | 
feited, could be seized and sold, the sale pass the | 
title to the purchaser, and the proceeds to be paid | 


| 


tional; it is monstrous! 


| mala prohibita. I feel a good deal of confidence that 


| punishment of property,” are absurd and nonsen- 


| 


into. the Tréasury-of. the United States, and the 
owner to be thus forever deprived of his property 
and all compensation for it, without any finding 
ofa jury or judgment of a court. Such a course 
of procedure is not allowable; it is unconstitu- 
I am aware that for a 
violation of the revenue and other laws of the 
United States, property connected with such vio- 
lations is directed by those laws to be seized, and 
the validity of such seizures has been sustained 
by all our courts; and that those courts have pro- 
ceeded, in conformity to the provisions of those 
acts of Congress, in rem, against the property 
they declare to be forfeited, and have, by their 
judgment and decree, ordered itto besold for the 
benefit of the United States and private individ- 
uals connected with its seizure; but so far as ĮI 
know, or am informed, no court of the United 
States ever decided that the property of a citizen 
could be taken from him and sold, and he be di- 
vested forever of his right to it, and ofall com- 
pensation for it, without the inquiry and judg- 
ment of a court, whether the state of fact which 
was to produce the forfeiture had occurred. I 
believe that Congress has never yet passed an 
act dispensing with such inquiry and judgment. 
Even in a state of war with a foreign nation, such 
a proceeding is required in relation to theenemy’s 
property captured on the high seas. fn the case 
of Gelston vs. Hoyt, (3 Wheaton, 246,) the Su- 
preme Court decided that: 

“ By the Constitution the judicial power of the United 
States extends to all cases of Jaw and equity, arising under 
the Constitution, laws, and treaties of the United States, 
and toall cases of admiralty and maritime jurisdiction; and | 
by the judiciary act of 1789 (chapter 20, section 9,) the dis- 
trict courts are invested with exclusive original Jurisdiction 
of all causes of admiralty and maritime jurisdiction, and of 
all seizures on land or water, and of all suits for penalties 
and fines under the laws of the United States; and conse- 
quently, the right to decide upon the same, by the very 
terms of the statute, exclusively belongs to the proper courts | 
of the United States, and it, depends upon the final decree | 
of the court, in rem, whether the seizure is to be adjudged 
rightful or tortous. Ifa sentence of condemnation be pro- 
“nounced, it is conclusive that a forfeiture is incurred; ifa 
sentence of acquittal, it is equally conclusive against the | 
forfeiture—and in either case the question cannot be liti- 
gated in any other forum.” 


Accordant is the case of Slocum vs. Mayberry. | 
(2 Wheaton, 3.) These cases recognize the plain 
principle, that the question of the forfeiture of 
property under the laws of Congress, is in every 
case a judicial question, the decision of which be- 
longs, both by the Constitution and the judiciary 
act of 1789, exclusively to the United States courts. 
Congress has no power to transfer the decision of 
such questions to any other tribunal, or magis- 
tracy, or itself, to decide them. 

It will be observed that those cases sustain the | 
validity of laws for the forfeiture and seizure of 
property, and its condemnation by courts by pro- 
ceedings in rem, only for infractions of the rev- 
enue laws, and other laws relating to trade or civil | 
polity. There may be found in other decisions 
dicta which intimate or even declare that Con- 
gress may pass laws for the forfeiture, seizure, 
and sale by courts in proceedings in rem of prop- 
erty for offenses that are mala in se, as well as for 
those that are only mala prohibita. But l have not 
been able to find a case in which the question of 
a difference between the two classes of cases, in 
respect to the right of the owner of the property 
to have the question of the fact of forfeiture to be 
tried by a jury, was decided, or argued, or made. 
Indeed, I have not observed any casein which that 
question was directly decided, argued, or made, in 
relation to the forfeiture of property for offenses 


as to offenses malain se the question is undecided 
and open,.and ought to be decided by a just and 
true understanding ofthe Constitutionand thelaws 
of Congress. f 

I maintain that all forfeitures of property are 
intended, and in factare punishments of the owners 
of such property for some actual or constructive 
default or offense of the owner or person having 
the control of such property. The notions im- | 
ported by the phrases “ guilty property’? and ‘the 


sical. Property, except slaves, is wholly incapa- | 
ble of guilt and impervious to punishment. Itis | 
unconscious, insensate, far away both from guilt į 
and punishment. But its forfeiture does punish 
the owner, and forfeiture of property is often only 
less grievous punishment than forfeiture of life. | 


When judges and courts use the phrases ‘‘ enemy 
property” and “ guilty property,’’ it is to express 
its particular situation without a multiplicity of 
words. 

I admit that laws may be so framed as to pun- 
ish a criminal by separate proceedings in court, 
both personally and by forfeiture of his property; 
and that an arrest of the person of the criminal, 
and his trial and conviction, are not necessary to 
authorize a judgment for the forfeiture of his es- 
tate where the law provides for such separate pro- 
ceedings. But where the proceedings are separated, 
to produce a constitutional and valid forfeiture of 
either life or property, there must be judicial pro- 
ceedings, and a judgment of a court establishing 
the facts upon which the forfeiture is to ensue. A 
person guilty of treason may be made to answer 
for it by two distinct trials n court, and by two 
kinds of punishment, after the law shall have so 
provided—the one by the loss of life, and the other 
by the loss of property. By both modes the com- 
mission of the crime by him has necessarily to be 
inquired of and adjudged by the court where either 
the crime or criminal is tried; in both, the crim- 
inal is punished; but in neither is there, nor can 
there be, any punishment of the crime. 

The Constitution asserts that ‘the trial of all 
crimes, except in cases of impeachment, shall be 
by jury;” and also that ‘in all criminal prosecu« 
tions the accused shall enjoy the right to a speedy 
and public trial by an impartial jury,” &c. The 
first provision is in the original Constitution, and 
requires ‘the trial of all crimes to be by jury;”” 
the second is an amendment, and requires ** the 
accused in all criminal prosecutions’? to be also tried 
by a jury. Itis within the power of Congress to 
pass a prospective law attaching the additional 
punishment of the forfeiture of his property for 
his lifetime to the criminal. The judicial power 
of the United States courts would extend to all 
cases arising under sucha Jaw, and every case 
would have to be instituted according to the forms 
of judicial proceedings, and is directed by the Con- 
stitution to be tried by a jury. Because this bill 
is arranged so as to evade that mode of trial, also, 
it is in conflict with that instrament. 

And yet it is liable to another constitutional 
objection. It provides for the forfeiture of prob- 


i ably millions of slaves, who are scattered all over 


the fifteen slave States, and declares them all to 
be immediately free, and leaves them in that con- 
dition in the States where the law will act upon 
them to make this change in their condition. Con- 
gress has no expressly granted or incidental power 
to emancipate these slaves. In relation to, each 
slave State, the freedom or thralldom of their slaves 
is a great question of domestic State polity, over 
which Congress or the United States Government 
has no jurisdiction. Itis a matter of transcendent 
interest and importance to most of those States, 
and no conceivable measure, or spoliation, short 
of stripping them of all their lands, would, for the 
present or the future, approximate the magnitude 
of this measure. It would take from the cotton 
States the bulk of all their worldly wealth, and 
reduce them to poverty, wretchedness, and de- 
spair; and they will never succumb to it while they 
can raise an arm to resist it. Congress has nel- 
ther the expressly delegated nor implied power to 
liberate these slaves. The implied powers can 
only be such as are appropriate to the execution 
of some express power, and must be merely an- 
cillary and incidental to such express power. On 
the pretext of invoking assistance to execute an 
express power, Congress cannotassume a greater 
and more extensive one, particularly one so for- 
midable as to enable it, as to fifteen States, to 
break down the great principle of our complicated 
system—that all the internal affairs of the States 
are exclusively under their own governments, 
{ask to know what enumerated power of the 
Government is to be executed, or to be assisted 
in its execution, by Congress seizing upon the 
power to liberate millions of slaves. It is not 
necessary to enable the Government to subdue the 
rebellion. Indeed, it would strengthen the rebel- 
lion by energizing with despair the rebels, and 
producing with thousands and tens of thousands 
of loyal men, in the freeas well as the slave States, 
a feeling of alarm, revulsion, and condemnation 
for an act of usurpation so flagrant and dangerous. 
Congress could omit all forfeiture of the slaves; 
but that is the not denied pretext to give a sem- 
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blance of power to frec them, To coin money, 
could Congress seize all the jewelry and plate 
which is owned by the American people? To 
carry on the war against the rebellion, could it rob 
all the banks of the United States? No Union 
citizen that | have ever heard of has asked that 
this war be conducted by the United States for the 
defense of slavery, or objected to slaves being for- 
feited like other property. All that the Union 
slaveholders ask for slave property is, thatit shall 
be treated by Congress and the Government and 
the Army impartially and equally like other prop- 
erty; and if by such course slavery is to be dam- 
aged or to fall by the war, they will make no 
complaint; but they do, will forever, protest that 
the war shall not be made a crusade against sla- 
very. 

But while we admit the power of Congress to 
pass Jaws for the forfeiture of slaves for the life 
of the owner who has committed treason, upon 
another ground we deny its power to emancipate 
them. ‘‘ Forfeiture” and “ confiscation” are tech- 
nical terms—terms of legal art. They have a pre- 
cise and well-understood legal meaning,as much 
so as ‘bill of attainder,’’ “ ex post facto law,” 
writ of “< habeas corpus,” and other legal phrases 
embodied in the Constitution. The meaning of 
these terms was fixed by their adoption in the 
Constitution, and the meaning of each is just the 
same now that it was when the Constitution was 
formed, Congress has no power to change that 
meaning, for that would be to change, pro tanto, 
the Constitution. Congress has power to add the 
forfeiture of property, and make it a part of the 
punishment for treason. It may do in relation to 
the property of persons guilty of treason exactly 
what is imported by the term forfeiture. Black- 

stone, and all the authors who treat of it, define 
it to be— 

“A punishment annexed by Jaw to some illegal act or 
negligence in the owner oflands, tenements, hereditaments, 
or personalty, whereby he loses all his interest therein, and 
they go to the party injured as recompense for the wrong 
which either he alone, or the public with him, hath sus- 
tained.” ' 

The essential feature of forfeiture is notso much 
to deprive the one party of the forfeited property 
as it is to appropriate it to the other as compensa- 
lion. It was once contended in the Supreme Court 
thatthe importation of goods into the United States 
was only to bring them into the country, and did 
not comprehend their after sale; but that court 
decided that sale was of the essence of importa- 
tion and a part of it. Appropriation of the for- 
feited property to the injured party is no less a 


part, and of the essence of forfeiture; and I chal- | 


lenge my learned friend, the Senator from Mich- 
igan, to adduce a single instance of forfeiture or 
confiscation by legislative action, in this or any 
other country, where the property forfeited was 
not so appropriated. The acts of forfeiture and 
confiscation of the States, in the war of the Revolu- 
tion, to which he referred us, transferred all the 
forfeited property to the States severally. Three 
or four of them were slave States, and the prop- 
erty confiscated by them included slaves, which, 
alike with all other property, was appropriated to 
the States. The idea of the forfeiture of property 
by law, without appropriating it, is one of the 
mischievous errors of this innovating and reckless 
age. The provisions of the bill relating to slaves 
would not come up to the measure of forfeiture, 
and would be void for incompleteness and imper- 
fection. 

Mr. President, I should like to speak from half 
an hour to an hour longer. I have not concluded 
my remarks. T have some, of great importance 
as I deem, yet to make. I feel a good deal cx- 
hausted, as it is my habit to speak vehemently. 
I would therefore throw myself upon the courtesy 
of the Senate, and ask that they proceed now to 
the consideration of some other business and allow 
me to conclude my remarks (which I promise to 
make as short as { can) to-morrow, 

Mr. SUMNER. [If the Senator will give way, 
I move that the Senate proceed to the considera- 
tion of executive business. That will leave the 
Senator in possession of the floor. 


Mr. DAVIS. I thank you, sir. 
EXECUTIVE SESSION. 


On motion of Mr. SUMNER the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tourspay, April 22, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was readand approved. 


ARREST OF SIMON CAMERON. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States trans- 
mitting to Congress a copy of a correspondence 
between the Secretary of State and Benjamin H. 
Brewster, of Philadelphia, relative to the arrest in 
that city of Simon Cameron, late Secretary of 
War, at the suit of Pierce Butler, for trespass vi 
et armis, assault and battery, and false imprison- 
ment; which was referred to the Committee on the 
Judiciary, and ordered to be printed. 


SURETIES OF GEORGE MARSHALL. 


The SPEAKER. The question in order is the 
consideration of House bill No. 412, for the re- 
lief of the sureties on the bond of George Marshall, 
late postmaster at Valatie, New York. Shall the 
bill be engrossed and read a third time? 

Mr. BINGHAM demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

Mr. DUNN. My colleague, [Mr. Conrax,] 
the chairman of the Committee on the Post Office 
and Post Roads, is not present, and I hope that 
this bill will not be pressed to its passage at this 
time. 

Mr. BINGHAM. The bill is now properly be- 
fore the House, and now is the time to consider it, 

On ordering the bill to be engrossed and read 
a third time there were, on a division—ayes 16, 
noes 22; no quorum voting. 

Mr. WALTON, of Vermont, moved that there 
be a call of the House. 

The motion was disagrged to. 


Mr. MALLORY moved that the House ad- 
journ; and on that motion demanded the yeas and 
pays. 

‘The ycas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yea 1, nays 95; as follows: 

YEA—Mr. Trowbridge—l. 

NAYS—Messts. Aldrich, Allen, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Francis 
P. Blair, Jacob B. Blair, Blake, Wiliam G. Brown, Bufa- 
ton, Calvert, Casey, Chamberlin, Cienents, Colfax, Fred- 
eriek A. Conkling, Roscoe Conkling, Crisfield, Cutler, 
Davis, Diven, Dueli, Dunlap, Dunn, Edwards, Eliot, Ely, 
Fenton, Franchot, Frank, Goodwin, Granger, Gurley, Uall, 
Hanchett, Harding, Harrison, Hickman, Hooper, Hutchins, 
Kelley, Fra N. Kellogg, Knapp, Law, Lazear, Loomis, 
Lovejoy, McKnight, McPherson, Mallory, Menzies, Mitch- 
ell, Moorhead, Just Morrill, Nixon, Noble, Noell, Nu- 
gen, Olin, Patton, Timothy G. Phelps Porter, Potter, 
Price, John H. Rice, Edward H, Rollins, James S. Rollins, 
Sargent, Shanks, Shetlield, Saelabarger, Smith, John B. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Trimble, Vallandigham, Van Horn, Van Valken- 
burgh, Vibbard, Wall, K. P. Walton, Ward, Albert S. 
White, Wilson, Windom, Woodruff, and Worcester—95. 

So the House refused to adjourn. 


Daring the roll-eall, 

Mr. STEELE, of New York, stated that Mr. 
Harcur was detained from the [louse by sick- 
ness. 

The result of the vote having been announced 
as above recorded, the question recurred upon 
ordering the bill to be engrossed and read a third 
time. 

Mr. BINGHAM. I withdraw the demand for 
the previous question, for the purpose of remind- 
ing the House again of the nature of this bill. 

The SPEAKER. The gentleman cannot with- 
draw it, as the main question has been already 
ordered; but the gentleman having reported the | 
vill, has aright to close the debate, 

Mr. BINGHAM. The billisa bill to relieve the 
sureties of George Marshall, formerly postmaster 
at Valatie, in the State of New York. Itsimply 
proposes to refund to them the amount of money 
which they paid into the Treasury of the United | 
Statesas sureties of this man, under protest. The 
equities of the bill are simply these: the Post Office | 
law expressly provides that it shall be the duty 
(I quote its words) of the Postmaster General to | 
putin suit the bonds of a deputy postmaster in 
case of a three months? or quarter’s default. The 
accounts rendered by the Post Office Department 
show that, instead of putting this bond in suit at | 


the end of a three months’ default, the Postmas- 
ter General allowed seven consecutive quarters of | 


| me. 
| not know any. Isay that it was a very far-fetched 


defaults to go without any suit at all,.and t 
the basis of the protest of the sureties. ‘I 
imony shows further, that the Postmaster Gen- 
cral never moved in the matte® until ‘the office: 
became vacant, in consequence of the withdrawal : 
of the postmaster from the State; in short, he ab- 
seconded, and when there was-no postmaster left 
at this place to plunder the Treasury of the Uni- 
ted States, the Postmaster General then deemed it. 
time enough for him to comply with the réquire- 
ments of the law, and he put the bond in suitafter 
seven quarters’ default, in face of the protest of the 
sureties, eae G nels 

Now, everybody knows that by the general laws 
of the States the sureties upon ordinary paper arë 
allowed to give notice to the holder of the paper 
that he shall put his bond in suit or they will not 
hold themselves longer bound, and if he refuses” 
to do it they are accordingly discharged. 

Mr. OLIN. Will the gentleman allow me to 
make an inquiry? i 

Mr. BINGHAM. Certainly I will. 

Mr. OLIN. Has there been a report printed 
in this case? ; 

Mr. BINGHAM. There is no report printed, 
for the reason that the case has been long before > 
Congress. It was reported in the last Congress 
by the Judiciary Committee—I do not remember 
whether there was a printed report or not—and 
was placed upon the Private Calendar; but it was 
not reached. I have only to say further to the 
gentleman that I represent here his own constitu- 
ents in this matter, under the order of the House, 
men whom I have never scen and of whom L know 
nothing, except that one of his former colleagues 
has represented to me that they are gentlemen of 
excellent character, and that whatis stated in their 
petition is undoubtedly true, and our investigation 
through the Post Office Department, I am free to 
say, confirms their statement to the letter. : 

Mr. OLIN. The gentleman’s statement con- 
strains me to say one word, and it is simply this: 
that if they were my constituents, I do not sup- 
pose that would alter the law of the case in the 
slightest degree. I wish to state further, that it 
has become the common understanding of the 
country that this matter of sureties given for the 
faithful performance of duties by postmasters and 
other persons in official positions has come to be 
a perfect farce, and that whenever a default is 
made or a breach of public duty committed, no. 
security can be had by the Government bya resort 
to official bonds. f 

Now, I do not know what this case is; but one 
fact is, Í understand, conceded, and that is that 
there was a voluntary payment of money by the 
sureties without suit, and they now ask an act of 
Congress to refund that money. 

Mr. BINGHAM. The gentleman will excuse 
me. It was nota voluntary payment. It wasa 
payment under protest, and under the instruction 
of their counsel, which I say was well given, that 
he could not plead the default of a Government 
officer in voidance of their bond, and I say that 
that was good law. 

Mr. OLIN, Will the gentleman permit me? 

Mr. BINGHAM. The gentleman will excuse 
me. 

Mr. OLIN. Well, I will sce whether the Chair 
will excuse me. 

Mr. BINGHAM. 
very fur-fetched. 

Mr. OLIN. No, sir. 

Mr. BINGHAM. The gentleman will excuse 
I will teach him some manners, if he does 


His remark was certainly 


remark of the gentleman, that my statementto him 
that the persons whom I represent are his constit- 
vents implied that he ought therefore to vote for 
the bill, It implied no such thing, and he had no 


| right to make the intimation that J implied any 
| such imputation upon him. I was simply remind- 
| ing him that I was standing here in discharge of 


the duty imposed upon me by the House to in- 
vestigate and report upon a case which had rela- 
tion to two of his'immediate constituents. That 
was all; neither more nor less. , Now, sir, Ebeg 
leave to say to him that he does his constituents 
injustice, and contradicts their statement here 
upon record, when he says that they paid this 
money voluntarily and without protest. They 
paid it under the coercion of a suit. 

I have buta word further to say about this mat- 
ter. The gentleman from Indiana (Mr. Porter] 
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rectly reported the statute the other day and 
(vo ‘years limitation. I have examined the 
te, and it contains both the provisions that I 
ké of; first, that it: shall be the duty of the 
Postmaster General to putin suit the bond of a 
deputy. postmaster upon a three months’ default; 
dnd. second, that no action shall be brought on the 
bond of a deputy postmaster except within two. 
yours after. the. cause of action may have arisen. 
Now, T suppose that both those sections of the 
‘statute are to have full force and effect. Gente- 
men will remember that there are other duties im- 
posed upon. deputy postmastecs besides making 
the quarterly returns and payments required by 
the conditions of the bond. ‘They are to perform 
all the duties enjoined by law pertaining to their 
Offices, and also to. conform to and comply with 
the various rules of the Department which from 
time to time may be published for their guidance. 
If, therefore, he should violate any rule prescribed 
by the Department, an action arises on the bond; 
and then that provision of the statute—that such 
Action shall bè brought within two years—applies. 
If a remittance be made by the Department of the 
Government for the purpose of paying govern- 
mental dues of any sort, to be delivered to another 


person, and if the postmaster makes defaultin that 
an action arises, for which the sureties are liable, 
bat it must be brought within the two years. 

“The other condition is, that if the postmaster 
makes default in sending his returns to the Post 
Office Department, and paying in the moneys due 
thereon for a longer period than three months, it 
ghall be the duty of the Postmaster General to 
bring suit on the bond, What protection is there 
to the citizen if, when he gives notice to the Post- 
master General, calling upon him to discharge that 
duty, and when the postmaster declines to do it 
the citizen is still to be held responsible? The 
gentleman from Indiana [Mr. Corrax] said the 
other day that he hopes this case is exceptional, 
Lhave nodoubt that itis. Thave no doubt that, 
with this law on the statute-book, if the Postmas- 
ter General were to repeat that operation in regard 
to all his defaulting deputies, it would result in his 
impeachmentand in his removal from office. The 
case is, so far as I know, entirely exceptional. 
“This bill, therefore, is simply to refund these 
Citizens their own money which they paid years 
ago into the Treasury under protest, under the 
coercion of athreatencd suit, and under the advice 
of their counsel that they could not plead the de- 
fault of a Government officer, We allow them 
no interest. We simply give them back their own. 
As 1 said the other day, an action between men 
in private life, under similar circumstances, never 
could be maintained by the principal against the 
sureties, because the law would be held as part 
and parcel of the contract. 

“Mr. HICKMAN. L trust that my colleague 
on the Judiciary Committee will allow me to say 
a word on this bill, { desire to resist its passage. 

Mr BINGHAM. If the gentleman desires to 
resist the action of the committee, I ask for a vote 
onthe bill, > 

Mr. HICKMAN, I do desire to resist the ac- 
tion of the majority of the committee, and I think 
I am entitled to be heard. 

The SPEAKER. ‘The main question having 
been ordered, debate is not in order. 

Mr. COLFAX. As the gentleman from Ohio 
has brought me in reference to a point of law, I 
desire simply to refer to it. 

‘Mr. HICKMAN. IfI cannot get the floor as 
a minority of the committee opposed to the pas- 
sage of this bill, I shall oppose it being given to 
any other gentleman, 

Mr. BINGHAM. Ido not object to the gen- 
tleman from Pennsylvania making a speech, 

Mr. HICKMAN. Ido not propose to make 
a speech; but I think it is nothing more than right 
that the views of the minority of the committee 
should be expressed. 

The question was taken on ordering the bill to 
be engrossed, and reada third time; and the House 
refused to order it. 

Mr. OLIN. I move to reconsider the vote by | 
which the House refused to order the bill to be 
engrossed and read a third time. 

Mr. VALLANDIGHAM. Is that motion de- | 
batable? 

The SPEAKER. It is debatable, the previous 
question, being exhausted. 

Mr. OLIN. I make this motion, Mr. Speaker, 


simply because the courtesy of the gentleman from 
Ohio would not permit me to put a single inquiry 
to him in reference to this bill. lhad asked of 
the gentleman, in a respectful way, as I supposed, 
whether the report had been printed, so that the 
facts on which the House was asked to decide 
might be brought before it. Twas told that the 
bill had been a long time, before the, House, and 
that therefore there had been no report made. 
That was not.a very good excuse, in my judg- 
ment, for pressing through, at this period of time, 
a private claim of more than doubtful. character. 
The gentleman states that the bill is to indemnify 
a constituent of mine; and when I simply sug- 
gested that that could not, in my judgment, alter 
the law, he takes exception that I should have thus 
replied to a remark of that kind, seeming to im- 
ply that I would vote for a bill for a constituent 
of mine, which I would not otherwise vote for. 
Now, I think, with all deference to the gentleman, 
that the reply was an obviousand natural one. If 
the gentleman’s remark did not imply that, it was 
about as senseless a remark as an intelligent gen- 
tleman could make on this floor. 

Now, what is the equity of this claim? I said 
that the money appeared to have been paid vol- 
untarily. The gentleman says, no. What isa 
voluntary payment? A payment made when de- 
manded by the proper authority, is a voluntary 
payment—a payment made without suit, a pay- 
ment without judgment. Now, does the gentle- 
man say that suit was brought in this case? 

Mr. BINGHAM. I beg leave to remind the 
gentleman that I say I understand a voluntary 
payment to be-—— : 

Mr. OLIN. Ido not ask for your definition of 
avoluntary payment. Lasked yousimply whether 
payment had been made before or after suit was 
brought. 

Mr. BINGHAM. I made no such statement. 

Mr. OLIN. I know the gentleman is a good 
lawyer, but I do not ask his definition of a volun- 
tary payment. 1 believe I know what that is. A 
mere payment made on demand, so far as I knows 
never was pronounced an involuntary payment, 
except by the chairman of the Jadiciary Com- 
mittee. 

Mr. BINGHAM. Idid not say that. 

Mr. HICKMAN. I believe I said no such 
thing, for I entertain very different opinions 
upon it. 

Mr. OLIN. I beg the gentleman’s [Mr. Hicx- 
man] pardon; I mistake. Neither is a payment 
madeafter suitis commenced and before judgment 
an involuntary payment. 

Mr. BINGHAM. Ido not say that either, 

Mr. OLIN. Now if payment was made after 
suit and after judgment, that was an involuntary 
payment. Thatis acompulsory payment. That 
entitles a party to claim all the rights of an invol- 
untary payment. But I do not understand that 
to be the case here. The only equity in the case, 
so far as I can understand it from the gentleman, 
is that the postmaster had made default, had fraud- 
ulently abstracted, or converted to his own use, 
the public money, and that the Government had 
not been so prompt to prosecute the bond andhe 
defaulting postmaster as it might have been. But 
{ do not understand that it is alleged here as an 
equitable consideration, that by reason of the fault 
of the Government any security was lost that the 
sureties would otherwise have had. 

Mr. BINGHAM. Then the gentleman did not 
notice anything I-said about it. 

Mr. OLIN. I did listen to the gentleman. 

Mr. BINGHAM. I beg leave to say that every 
dollar of this amount, as the account shows, was 
actually received by the defaulting postmaster 


| after notice of default, and after it had become the 


duty of the Postmaster General to sue the bond. 
I stated further that the Postmaster General even 
permitted the postmaster to abscond, carrying off 
the money. I suppose that was excusing the se- 
curity. 

Mr. OLIN. The gentleman does not answer 
the question, Do the facts in this case show that 
if suit had been commenced at any given moment 
after default was made, the Government would 
have recovered the money from the postmaster, 
and would not have had to resort to the sureties? 

Mr. BINGHAM. The facts certaihly show 
that if suit had been brought when notice of de- | 
fault was first given, andif the postmaster had 
been then removed as a defaulter, those other | 


moneys which came into his hands afterwards, | 
and which constitute the matter in controversy, 
would never have been received by him. The 
Post Office account shows that there were as many 
as seven quarterly defaults of this postmaster, cov- 
ering a period of a year and three quarters. These 
parties gave notice prévious to the third of these 
defaults, and we have reported in favor of refund- 
ing the amount paid for the last five defaults. That 
is what we “have done. If the Postmaster Gen- 
eral had done his duty, this claim would not have 
been here. 

Mr, OLIN. One other inquiry, as the gentle- 
man is very courteous, upon this subject. Were 
those sureties aware of the default of their prin- 
cipal? 

Mr. BINGHAM. They were not only aware 
of it, but they gave notice of the fact to the Post- 
master General. 

Mr. OLIN. And yet after the notice the sure- 
ties paid the money voluntarily into the Treas- 
ury, and made no defense to the suit? 

Mr. BINGHAM. They paid the moncy under 
protest, as I have said, under the advice of emi- 
nent counsel, that the delay of the Postmaster 
General could not be plead in their defense. 

Now, Mr. Speaker? it has been well settled in 
the circuit court of the southern district of the 
gentleman’s own State, that payment of money 
into the United States Treasury before suit, under 
protest, was nota voluntary payment of money, 
and can be so claimed, That principle was laid 
down in the case of the United States vs. Collier, 
affirmed by the Supreme Court. Laver that the 
record shows that fact. So much for that. 

Mr, OLIN. The gentleman sees perfectly well 
that I cheerfully yield to him whenever he wishes 
to make any explanation or to state any fact, and 
[hope I am practicing good manners, if I do not 
profess to be a teacher of good manners; and I 
think almost any one would be alittle astonished 
that any person should apply to the gentleman 
from Ohio for that purpose, however destitute 
might be his condition in that respect in this 
House. [Laughter.] . 

The only equities, then, I think, to which m 
friend is reduced, so far as this bill is concerned, 
are that some court of law had decided in a cer- 
tain way, and that if the petitioner in this case 
had chosen to defend the suit, and had the law 
been held as that other court had held it to be, he 
could have successfully defended it. That is the 
equity of this case as against the General Govern- 
ment, under which these parties claim the right 
to have this money refunded, Sir, if that prin- 
ciple were recognized and adopted in the States, 
as well as in the General Government, both Con- 
gress and the Legislatures of the States would be 
constantly employed the year round in making 
appropriations to indemnify parties for improper 
judicial decisions, or by reason of their being in- 
duced not to controvertat law claims made against 
them, 

As I said before, this question of the liability 
of sureties upon bonds to the Federal Govern- 
ment has become, in the estimation of the people 
throughout the country, a perfect farce. Some 
means are always devised, and generally success- 
fully devised, tò avoid all legai liability of such 
surety. A new theory has recently been devised 
in the city of New York, by which a defaulting 
postmaster’s sureties were discharged.from lia- 
bility. It has, I think, somewhat astonished the 
legal world in respect to the decision arrived at 
in that case, if I understood the facts upon which 
the decision was made. 

Now, the very object of the bond was that, 
during the continuance in office, for every breach 
of official duty of any officer appointed by the 
General Government the sureties should be held 
liable to the same extent that the officer himself 
was responsible to the General Government. The 
only end or object of having sureties for an officer 
was that they should be held thus responsible. 
If the delay of a day upon the part of the officers 
of the Government to bring suit when the default 
was known is to release the sureties, it would be 
straining the point of law to such an extent as to 


| avoid all judicial responsibility upon the part of 


the sureties. 

Mr. ROSCOE CONKLING. Will my col- 
league allow me to make a remark? 

Mr. OLIN. With pleasure. 


Mr. ROSCOE CONKLING. It was said the 
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other day, if I understood the gentleman from 
Ohio (Mr. Bivcuan] correctly, that the merits of 
this-case consisted largely in the fact that the ob- 
ligee in this bond is the United States, against 
whom the same defense could not be set up that 
might have been interposed and would have been 
good against an individual. In other words, that 
the non-action of the United States, if it had been 
indulged in by an individual, would as a defense 
setup by the surety have been fatal to an enforce- 
mentof the bond. Upon this suggestion I have a 
remark to make, with the consent of my colleague, 
and I will thank him, or the chairman of the Judi- 
ciary Committee, who I see means to say a word 
upon the subject to enlighten the House upon it. 
My understanding of this law is this: that in no 
case is the mere fact of delay, the mere laches of 
the holder of the bond, a defense in favor of the 
surety; but that, on the contrary, in order to dis- 
charge the surety on a bond or note the holder 
of that obligation must have made a binding agree- 
ment with the principal debtor by which the per- 
formance of the obligation is extended, or the ob- 
ligation in some way varied. If such binding 
agreement be made, the original agreement is 
changed and the surety is discharged. This is 
true, however slight by the second agreement is 
the enlargement of time; for, in the language of 
Chaneellor Kent, if the liability of the surety is 
“gone for a moment it is gone forever.” If such 
be the law, and a citizen of the United States bad 
been the holder of this bond, and had delayed pre- 
cisely as the Government is said to have delayed, 
the surety could not have set up the laches as a 
defense per se, nor as an allegation establishing an | 
equity which in any forum would answer a pro- 
ceeding to enforce his liability. 

Mr. BINGHAM. Will the gentleman allow 
me to say that I made no such suggestion as that 
at all? Laan no such thing at all. | 

Mr. ROSCOE CONKLING. I qualified my 
reference to the statement of the gentleman with 
some care, in order to guardagainstany discussion 
upon the accuracy of my repetition of hisremarks. 
I said that this doctrine was stated in substance 
by the gentleman from Ohio, if I understood him 
correctly. I did not say that he said so, though 
Lam quite sure that gentlemen around me under- 
stood the gentleman to state distinctly and with- 
out qualification what I have repeated. 

Mr. BINGHAM. The gentleman will allow 
me to correct. him. He has not stated my prop- | 
osition correctly atall, Whatl said was, that by | 
the statutes of the States it is provided oftentimes 
—I know itis so in my own State, and I think it 
is so in others—that the sureties upon a bond may, 
by giving notice in writing, require sutt to be 
brought against the principal debtor, in default of 
which the sureties are discharged from their ob- 
ligation. 

Mr. ROSCOE CONKLING. Does the gentle- 
man speak of laws in the States? 

Mr. BINGHAM. Such is the law in my own 
State. | 

Mr. ROSCOE CONKLING. Is there any such | 
statute here? | 

Mr. BINGHAM. The law requires that suit | 


shall be brought within three months after the 
first default. The law, however, does not provide | 
that failure so to bring suit shall discharge the | 
sureties from their obligations. ` But I hold that | 


such being the requirement of the law, the failures | 
of the Postmaster General for seven consecutivt”| 


quarters to bring suit constitutes an equity upon | 
which this House may very properlyact, although | 
it would not, under the law, constitute a defense | 
against a suit on the bond. | 
"Mr. ROSCOE CONKLING. I want the floor | 
a moment in reply. 
`” Mr. COLFAX. | 
three minutes. ! 
Mr. ROSCOE CONKLING. Allow measin- | 
gle word of reply to the gentleman from Ohio. | 
În the first place, my opinion would be that the | 
statute cited is only directory,and does not change | 
in this regard the rights of the parties here con- 
cerned. 
Again: when he puts it upon the ground of | 
equity, I desire to make this reply, and to urge it 
upon his vegard. The Government, on behalf of 
which he proposes to remit this money, unlike a | 
natural person, has no voice to speak with and no 
function to act by, except its agents. Therefore, | 
in weighing the equities, it will not do at all, in 


I want the floor for two or | 


considering claims arising from the remissness of 
agents, to try the principal always as if he were 
a natural person, having all the time a voice and 
action and intelligence of his own. The Govern- 
ment, in that respect, is at the mercy of its agents 
quite as much as those with whom it deals, and 
therefore such a statute as he refers to in this case 
varies not at all, in my judgment, the legal or 
equitable rights of the parties. 

Mr. COLFAX. I desire, Mr. Speaker, to say 
a few words in regard to the facts in this case. It 
is not my purpose to interfere with the legal ques- 
tion in dispute between the gentleman from New 
York and the gentleman from Ohio, except to 
quoto the law which ought to govern our action 
here. 

I sympathize very heartily with those men who 
have to pay money as security for others. I know 
that it is very hard; and I know that there are in- 
stances all over the country of men who by going 
security for others have been broken up, and who 
have seen their homesteads and everything that is 
dear to them wrested from them as a consequence. 
Yet, sir, in order to preserve the legitimate revenues 
of the Post Office Department, it is absolutely 
necessary thatall securities should be held rigidly 
to the strict letter of the law. There are twenty- 
eight thousand postmasters which the Postmaster 
General has to appoint, whom he docs not see, 
whom he knows but little of further than this, 
that he has the security for each one of them of 
two persons, who are known and guarantied to 
be responsible, that he shall faithfully and hon- 
esily discharge the duties of the office to which 
he has been appointed. So it is with the mail 
contractors. ‘I'he Postmaster General, under the 
law, is compelled to give the contracts for carry- 
ing the mails to the lowest bidders, whom he does 
not know. For the preservation of the interests 
of the Government, and to secure the performance 
faithfully and honestly of the contracts for carry- 


ing the mails, all the guarantee the Government 


has are these securities. If you destroy this se- 


curity system, then the revenues of the Post Office | 


Department will come speedily to an end. Itis 
possible now that we shall lose hundreds of thou- 
sands of dollars in the South, by reason of the 
expiration of the two years when postmasters and 
their securities can be compelled to make payment 
to the Department of their balances. Some think 
that the time ought to be extended. Yet, if it 


were, it would operate stringently upon postmas- į 


ters and their securities in the loyal States. 

It must be recollected that the Post Office De- 
partment sends out to these postmasters postage 
stamps, which are equivalent to money. The 


postmasters can order whatever number of stamps | 


they may choose, proportionate to the revenues 
of the office, and the only security that we have for 
the stamps or the money thus advanced, is the 
solvency and responsibility of the two men who 
are the sureties apon the postmaster’s bond. 


These sureties are not compelled to remain upon | 


the bond of a postmaster. The law does not. com- 
pel them to remain upon the bond if they do not 
want to. In reference to that matter, the law of 
1836 provides as follows: 

“Spc. 14. And he it further enacted, That when any one 


or more of the surcties of a postmaster shall notify to the i 


pestmaster General their desire to be released from their 
ship, or when the Postmaster General shalt deem it 
fi ry, he shall require the said postinaster to execute 
‘anew bond, with security, which, when aecepted by the 
Postmaster General, shali be as valid as the bond given 
upon the original appointmeut of said postmaster, and the 


sureties in the prior bond shall be reicased from responsi- | 


bility for all acts or defaults of said postmaster which may 
be done or committed subsequent to the acceptance of the 
new bond, the date of which shall be indorsed thereon.” 


Mr. BINGHAM. Suppose they make that 
request,and the Postmaster General answers that 
the law is not directory. 

Mr. COLFAX. But it is positive. 

Mr. BINGHAM. It is no more positive than 
the other law. 


Mr. COLFAX. If the sureties believe that the | 
postmaster is dishonest, and desire to be relieved, | 


they can be relicved by notifying the Postmaster 


General of their withdrawal from the postmaster’s i 


bond. 

Mr. BINGHAM. But they are never dis- 
charged from the bond until new sureties are pro- 
cured and make another bond. 

Mr. COLFAX. The law gives this alternative: 


if the sureties feel that the postmaster is dishon- į 


est, they can be relieved from remaining on his 


f bond; or if the Department is. not satisfied that 
the sureties are responsible men, it can 
the postmaster executé a new..bond with 
sureties. ` E a A 

I come now to the section of the law which was 
previously, referred to by the gentleman from Ohio. 

t is the thirteenth section of the law of 1825, and 
I will read it: ; ce 

“© Sec. 13. And he it further enacted, That it shall: bethe 
duty of the Postmaster General, upon the appointment of 
any postmaster, to require and take, of such postmaster, 
bond, with good and approved security, in such penalty as 
he may judge sufficient, conditioned for the faithful dis- 
charge of all the duties of such postmaster required by law, 
or which may be required by any instruction or general rule 
for the government of the Department.” peer 

As I have already stated, Mr. Speaker, I sym- 
pathize with the sureties who are compelled to 
pay moncy for others. But the law must be en- 
forced. If this bill be passed, it will be the estab- 
lishment of a precedent, and other like cases will 
come up to us from all parts of the country. | If 
you do not enforce this surety system in all in- 
stances, there will be an end to the revenues of 
the Post Office Department. It is absolutely ne- 
cessary that the system should be maintained 
intact. We have twenty-eight thousand post- 
masters, and thousands of mail contractors, for 
whose faithfuland honest performance of duty we 
have only this guarantee. If we strike itdown, 
you must not complain if the Postmaster General 
reports to you that his Department has become 
more and more a burden on the Treasury. `. 

Mr. HICKMAN. The gentleman from Ohio 
[Mr. Binenam] admits that these sureties have no 
case inlaw. He is not willing to admit that the 
section he refers to is directory, yet his whole ar- 
gument is a clear admission that he does so regard 
it. If it is other than directory, it is obligatory, 
not only upon the officer to whom the command 
is given, but upon the Government for whom that 
officer acts. If itis provided by the law that suits 
shall be brought within three months after the 
defalcation, and the parties are bound by it, then it 
is plain to the mind of every lawyer in this House 
that it may be pleaded asa defense in a suit brought 
for subsequent defalcation. It strikes me that no 
legal proposition can be clearer than this, But the 
section relied upon by the gentleman from Ohio 
[Mr. Brvenam] cannot be pleaded because it is 
merely directory; but that which follows declares 
that no suit shall be brought after two years. 

The one section is obligatory and the other is 
|| directory. This is no anomaly,as we ofien find 
similar provisions in the ldws of the States as well 
as in the laws of Congress. These parties seeking 
redress at our hands have no case in law. ‘They 
had their lawyers present, who advised them to 
make voluntary payment. Iwill not stop to dis- 
cuss whether the payment was, in the sense in 
which the gentleman from Ohio used it, involun- 
tary, or whether it was voluntary, in the sense of 
the gentleman from New York. L do not see that 
there is any real disagreement between them. The 
former, Lam sure, will not say the payment was 
compulsory. Their counsel advised them that it 
would be useless to stand a suitatlaw,as they had 
no defense in law; and their counsel, upon whom 
my colleague here passes compliments, clearly 
understood the law, which he quotes as merely 
directory, or he would have given them very dif- 
ferent advice. Then, sir, I take it that this part 
of the case is disposed of; that these sureties never 
had adefense in law, and that the payment of the 
money was clearly voluntary; for, sir, if I pay 
money without a demand, itis voluntary; if I pay 
| it after demand, it is voluntary; if I pay it upon 
suit brought itis voluntary; but after Judgment 
rendered against me, it, for the first time, becomes 
a compulsory payment. 

In addition to this, sir, they have no claim in 
equity any more than they havein law, and I was 
opposed, therefore, to the action of the Committee 
on the Judiciary recommending the refunding of 
this money. Itis, as far as ] now remember, the 
first case of the kind which has come before the 
Committee on the Judiciary for the last three 
years where a release or a refunding of the money 
has been recommended, and I know that much 
stronger cases than this have been refused, one of 
which 1 have now very clearly in my mind. 
was, therefore, astonished at the action of the 
committee upon this bill. Isay they have no case 
in equity any more than they have in law; and if 
i| any gentleman here held a different opinion about 
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foré the chairman ofthe Committee-on the 
Ofee and Post Roads. made his remarks, 
they have become satisfied, surely, that they were 
under-a misapprehension. : . 
“Now, sir, what, did those. sureties do in order 
“tobe relieved? Did they act with prudence? Did 
“they doeverything which they coulddoand every- 
thing which they ought to. have done to relieve 
themselves? It is said that they gave a notice of 
the defalcation.. So be it. It would appear that 
after they had given noticeof a quarter’s defalca- 
‘tion, the amount for that quarter was paid up to 
the Departmentsand these defalcationsfrom which 
relief is sought were on subsequent quarters of 
which they gave no subsequent notice. Well, sir, 
they. were required to do more than they did; and 
l suggest that their action shows that they sub- 
“sequently acquiesced and were willing to stand as 
sureties for this postmaster; for they gave notice, 
Lrepeat, of the one quarter’s defalcation which 
“was ‘afterwards made up, but gave no notice as to 
the defalcations which occurred subsequently; and 
“as they did nothing further, they are presumed to 
have acquiesced as sureties for their principal. 
“Mr. BAKER. I beg to correct the gentleman. 
“The first quarter was not paid up after notice to 
the Department. 

Mr. HICKMAN. Well, then, we are sadly at 
‘odds and ends here about the facts. It is my un- 
‘derstanding, and it has been repeated here in the 

course of the argument—and I still believe it to 
be the fact—that the defalcations occurred subse- 
quently to the notice; but I do not care whether 
they did ordid not. The non-action of these sure- 
` ties clearly indicated that they were not restless 
“under the obligations of their bond, but were still 
willing to stand as sureties. Why did they not 
‘give subsequent notice? Why did not they insist 
on being released when this postmaster was con- 
stantly abstracting public moneys and putting 
them in his own pocket? But, sir, they entered 
‘into this bond knowing what they were doing. 
“Undoubtedly they knew what the law was, and 
what it was necessary for them to do in order to 
be released.. They had their‘counsel at hand, 
whom they were consulting. Why did not they 
require the Postmaster General to relieve them 
‘and take new security? That they did not do so 
is conclusive that they acquiesced in continuing 
his sureties. 

But, Mr. Speaker, there are no cases, so far as 

I know, of money paid by sureties but what are 
cases of hardship. If a man gocs security fora 
rascal and loses his money, it is his misfortune. 
It is well that he should pay it, as it will give him 
alittle experience that may be of advantage to 
him in after life, 1 have on several occasions paid 
moncy in this way, and never asked to have it 
refunded, and I do not think I ever shall ask it. 
J think that when men become sureties for a ras- 
cal they ought to pay. I recommend to these sure- 
ties Christian resignation, and a resolve to be more 
careful in the selection of their friends for the 
future. 

Mr. MORRILL, of Vermont. 

vious question. 

Mr. OLIN. 

sider. 


I move the pre- 


I withdraw the motion to recon- 
DRUNKENNESS IN THE ARMY. 


Mr. MORRILL, of Vermont. I desire to ask 
the unanimous consent of the House to offer a 
resolution to which E think there will be no ob- 
jection. It has a particular application, and I think 
the House will agree that it ought to have uni- 
versal application. 

The Clerk read the resolution, as follows: 

Resolved, That the President be requested to strike the 

name oft any offieer fram the rolis who has been known to 
be at any time while in service intoxicated by the use of 
spititrous liquors. 
_ Mr. VALLANDIGHAM. I object to that. It 
is too severe. If it referred to officers habitually 
intoxicated, [think it ought to pass unanimously; 
but for a single act of intoxication the penalty ts 
too severe. 

Mr. MORRILL, of Vermont. Tam willing that 
the resolution shall be modificd as suggested. Mr. 
Speaker, it will*be noticed that in the recent en- 
gagement of our forces at Yorktown on the 16th 
of the month, a very few companies of Vermont 
troops were ordered toa position of extreme peril 
and performed, perhaps, one of the most gallant 
exploits that has been witnessed during this war. 
About two companies were ordered to take a cer- 


‘general who was upon the ground. At last they 


tain battery, and ‘they went across a stream and 
did take the position, driving out the enemy, and 
held it for fifty minutes in. the-face of a foe num- 
bering something like three thousand men—three 
regiments under General Cobb—and during all 
that time were not supported or reinforced by the 


retired,'and the rabel papers report that all but 
eight were slaughtered. Thatis not true, but the 
slaughter was not only great, but useless. 

Now, Lam informed by a most respectable gen- 
tleman,a civilian, who was present atthe time, and 
saw the general, that he was grossly drunk, and 
it was reported had fallen from his horse twice on 
that day; that one side of his person was covered 
with mud, and that his face was also covered with 
mud and had some blood on it. Under these cir- 
cumstances, while I do not know that he was’re- 
sponsible for this blunder, yet if there are any men 
in the Army who get into the condition that I am 
assured he was in, they deserve to be stricken 
from the rolls. No such man ought to be allowed 
to control the destinies of brave men. 

Mr. GURLEY. I would like the name of that 
general. 

Mr. MORRILL, of Vermont. I decline to give 
the name. 

The resolution, as modified, was then read and 
agreed to, as follows: 

Resolved, That the President be requested to strike the 
name of any officer from the rolls who has been known to 
be habitually intoxicated-by the use of spirituous liquors 
while in the service. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


PEDRO CHABOYA. 


Mr. HICKMAN, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
a bill (S. No. 106) to authorize the district court 
of the United States for the northern district of 
California to hear and determine on its merits, the 
claim of Pedro Chaboya to a certain tract of land 
in California, called “La Posa de San Juan Bau- 
tista. i 

The bill was read. It authorizes and requires 
the district court of the United States for the north- 
ern district of California to hear and decide upon 
the merits, the claim of Pedro Chaboya to a tract 
of land described in his amended petition, filed in 
said court on the 15th of June, 1857, and called 
“Ta Posa de San Juan Bautista,” in the same | 
manner, and with the same jurisdiction, as if the 
claim to the said tract of land had been duly prc- 
sented to the board of land commissioners under 
the provisions of the act entitled ‘An act to ascer- 
tain and settle the private land claims in the State 
of California,” approved March 3, 1851, and an i 
appeal had been duly taken from their decision to 
the said district court by the said Chaboya. 

The second section provides that on the said 
hearing, the testimony heretofore taken in said 
court in relation to the said claim on behalf of the | 
said claimant, or of the United States, may be | 
read, subject to all just exceptions to its compe- 
tency; and additional testimony on either partagey | 
be taken, under the direction and order’of..s,i¢ | 
district court, as to the validity of said claim, © 
the extent thereof. 

The third section provides that an appeal may | 
be taken from the final decision and decree of said 
district court to the Supreme Court of the United 
States by cither party, in accordance with the 
provisions of the tenth section of the said act of | 
March 3, 1851. i 

Mr. CRITTENDEN. I would inquire of the | 
gentleman from Pennsylyania, whether this bill 
Hae the rights of private individuals on these 

ands? 

Mr. HICKMAN. As I understand, it only 
affects the single individual who is asking for this 
legislation. It does not affect any other private 
rights. It is merely to cure an informality. This 
legislation is recommended by the district judge 
for the northern district of California. 

The bill was read the third time, and passed. 

Mr. HICKMAN moved to reconsider the vote ! 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. MALLORY. [ask leave to report a bill : 


ti 


from the Committee on Roads and Canals, with a 
view to put it upon its passage. 
Mr. BINGHAM. [call for the regular order 


of business. 
CONFISCATION OF REBEL PROPERTY. 


The SPEAKER. ‘The next business in order 
is the consideration of the bills and resolutions 
reported from the Committee on the Judiciary, 
relative to the confiscation ofthe property ofrebels, 
as follows; the question being on the motion of 
Mr. Pexpieren to lay them all on the table: 

A bill (H. R. No. 126) to forfeit the property 
and slaves of persons who shall engage in, or 
aid and abet, armed rebellion against the United 
States; i 

A bill (H. R. No. 107) to forfeit the property 
and slaves of persons who shall engage in, or 
aid and abet, armed rebellion against the United 
States; 

A bill (H. R. No. 106) to facilitate the sup- 
pression of rebellion and prevent its return; 

A bill (H.R. No. 110) making ita penal offense 
for any officer or private of the Army or Navy to 
capture or return, or aid in the capture or return, 
of fugitive slaves; 

A bill (H. R. No. 128) to punish treason, and 
to provide a more effectual mode for the collection 
of taxes imposed by Congress, and to furnish a 
fund to remunerate the losses of loyal citizens, 
and to provide homesteads for soldiers employed 
in suppressing the present rebellion; 

Joint resolution (EI. R. No. 11) relative to the 
right and duty of the President in regard to per- 
sons held as slaves in any military district In a 
state of insurrection; 

Joint resolution (H. R. No. 13) concerning the 
rebellion; 

Joint resolution (H. R. No. 14) in relation to 
persons claimed as slaves in the States now in re- 
bellion; 

Joint resolution (H. R. No. 15) in relation to 
the confiscation of the property of rcbels; 

Joint resolution (H. R. No. 18) to facilitate the 
suppression of the rebellion and prevent its, re- 
turns 

A resolution (Mis. Doc. No. 9) as to the pow- 
ers of the President of the United States over the 
Army and Navy; 

A resolution (Mis. Doc. No. 3) relative to the 
confiscation of the property of rebels; 

A resolution on the subject of military orders 
for the return of slaves; 

A resolution relative to the expediency of mak- 
ing void all sales, transfers, and dispositions of 
property of cvery kind, by persons engaged in 
insurréction against the United States; and 

Joint resolution (H. R. No. 54)4in relation to 
the powers of the President of the United States. 

Mr. BINGHAM.. I call for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 38, nays 66; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Francis P. 
Blair, Jacob B. Biair, William G. Brown, Calvert, Casey, 
Clements, Crittenden, Diven, Dunlap, Hall, Harding, Har- 
rison, Knapp, Law, Lehman, Mallory, May, Menzies, 
Morris, Noble, Noell, Norton, Nugen, Price, James 8. Rol- 
lins, Smith, John B. Steeic, Benjamin F. Thomas, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Ward, Chilton 


A. White, and Woodroff—38. 
NAYS—Messrs. Aldrich, Ashley, Babbitt, Baker, Bax- 


pter, Beaman, Bingham, Samuel S. Blair, Blake, Buffin- 


tov, Chamberlin, Colfax, Frederick A. Conkling, Covode, 
Cutler, Davis, Duell, Dunn, Edwards, Eliot, Ely, Fenton, 
Fessenden, Franchot, Frank, Gooch, Granger, Gurley, 
Hanchett, Hickman, Hooper, Julian, Kelley, Francis W. 
Kellogg, Loomis, Lovejoy, McKnight, MePherson, Mitch- 
cil, Moorhead, Justin S. Morrill, Nixon, Olin, Patton, Pike, 
Porter, Potter, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Shanks, Sheffield, Shellabarger, Stevens, Stratton, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Will, 
E. P. Walton, Albert S. White, Wilson, Windom, and 
i Worcester—66. 


So the IIouse refused to lay the bills and joint 
resolutions on the table. 


During the vote, 

' Mr. BUFFINTON stated that his colleague, 
Mr. Arey, was paired on this question with 
Mr. Corina. 

Mr. DAVIS stated that his colleague, Mr. 
CAMPBELL, had been called away on business, 
and had paired off with Mr. HAIGHT. 

Mr. RICH, of Maine, stated that his colleague, 
: Mr. Morrizz, had been called to New York, to 
take leave of his daughter, who was about to 
| start for Europe. 


1862. 


THE CONGRESSIONAL GLOBE. 


Mr. LANSING, not being within the bar when 
his name was called, asked leave to vote. 

Mr. VALLANDIGHAM objected. 

Mr. GRIDER, not being within the bar when 
his name was called, asked leave to vote. 

Mr. FESSENDEN objected. : 

Mr. ARNOLD, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. . ` 

Mr. GRIDER. I hope objection will be with- 
drawn. 

Mr. COLFAX. I propose that gentlemen on 
both sides be allowed to vote. ` 

_Mr. FESSENDEN. I withdraw my objec- 
tion. 

Mr. KELLOGG, of Michigan. I renew it, 
unless objection be also withdrawn on the other 
side. 

. Mr. VALLANDIGHAM declined to withdraw 
his objection. 

Mr. HUTCHINS stated that he was paired off 
with Mr. WEBSTER. 

Mr. KNAPP stated that his colleague, Mr. 
Ricwarpson, was now, and had been for some 
days past, detained at his rooms by illness. 

Mr. GRIDER again asked consent to vote. 

Mr. KELLOGG, of Michigan. I object, un-" 


less the objection is also withdrawn on the other 


side. 

Mr. CALVERT. I object all round. 

The vote was announced as above recorded. 

Mr. GRIDER. Do I understand that the 
Speaker decided that the objection to my voting 
came in time and excluded my vote? 

The SPEAKER. The Chair did so decide. 

Mr. GRIDER. Then it was a misapprehen- 
sion on the part of the Speaker. The objection 
was withdrawn in consideration of the genUeman 
from Illinois [Mr. Arwoxp] being also allowed to 
vote. 

_ The SPEAKER. The gentleman from Mary- 
land {Mr. Canvent] objected to all. 
Mr. GRIDER. Very well, sir. 

The SPEAKER stated that the question before 
the House was on the substitute offered by Mr. 
Bixouam to the bill (H. R. No. 126) to manumit 
and liberate from servitude the slaves of all per- 
sons who shall engage in or aid and, abet armed 
rebellion against the United States; on which the 
previous question had been demanded. 

The substitute was read, as follows: 


Strike out all after the enacting words of the bill, and 
insert: 

That if any person or persons within any State or Terri- 
tory of the United States shall, after the taking effect of this 
act, engage in armed rebellion against the Government of 
the United States, or shall aid or abet such rebellion, every 
such person shall thereby forfeit all claim whiclesuch per- 
son may have fo the service or labor of any slave or slaves 5 
and the slave Sr slaves of such person shall be, and hereby 
are, declared free aud forever reloased from such servitude, 
anything in the laws of the United States or of any State to 
the contrary notwithstanding. And whenever thereafter the 
person claiming such labor or service of such slave or slaves 
shall seek to cntorce his or her claim thereto, it shall be a 
fuil and suflicient answer to such claim that the claimant, 
or the person or persons ti rough or by whom he or she 
claims the right to such service or labor of such slave or 
slaves, did engage in or aid and abet uch rebellion, as afore- 
said, contrary to the provisions of this act. 

Sec. 2. And be it further enacted, That whenever any 
person claiming to he entitled tothe service orlabor ofany 
other person or persons shall seek to enforce such claim, 
he or she shall, in the first instance, and before any order 


shall be made for the surrender of the person whose service | 


or labor is claimed, establish not only his or her claim to 
cuch service or labor, but also that such claimant has not, 
in any way, aided, assisted, or countenauced the existing 
rebellion against the Government of the United States. 


Mr. BINGHAM called for tellers on seconding 
the previous question. i 

Tellers were ordered; and Messrs. Bineuam 
and Crisrustp were appointed. 

The [louse divided; and the tellers reported— 
ayes 44, noes 58. . 

So the House refused to second the previous 
question. 


Mr. PORTER. 


I move to amend the amend- 


ment by striking it out, and inserting the follow- | 


ing as a substitute: 

That the President, in suppressing the present insur- 
rection, is hereby authorized, aud wherever practicable, 
required to take possession of all the property, real and per- 
sonal, belouging to any one of the following classes of per- 
sons, to wit: First. Persons hereafter acting as officers of 

| the army or navy of the rebels now or hereafter in arms 
against the Government. Second. Persons hereafter act- 
ing as president, vice president, member of congress, OF 
judge of the so-called confederate States. 
ernors of States, members of State conventions and legis- 
latures, and judges of courts of States now in rebellion, 


Third. Gov- | 


į the bill. 


who shall hereafter take an oath to support the constitution 
of said confederate States, or having taken such oath, shall 
hereafter act as such. Fourth. Persons who having held 
an office of honor, trust, or profit in the United States, shall 
hereafter hold or exercise an office in said confederate 
States. Fifth. Persons who, owning property in the loyal 
States and residing in a State in rebellion against the Gov- 
ernment, shall hereafter assist or give aid and comfort to 
such rebellion. All sales, transfers, or conveyances by any 
such person of any such property or of any claim to the ser- 
vice or labar of another, after the committing of either of 
the acts herein described, shail be nuti and void; and it 
shall be a sufficient bar to any suit brought by such person 
to recover the possession or for the use of such property or 
any of it, or to enforce such service or labor, to allege and 
prove that he is one of the persons described in this section, 

Src. 2. And beit further enacted, That to secure posses- 
sion of any of such property situate and being in loyal 
States or districts in which the ordinary course of judicial 
proceedings is not obstructed by the rebellion, proceedings 
in rem shall be instituted in the name of the United States, 
in any district court of the United States, within which the 
estate or property described in the first section, or any part 
thereof, may be found, which proceedings shall conform, 
as nearly as may be, to proceedings in prize cases, or to 
cases of forfeiture arising under the revenue laws; and in 
all cases the property adjudged to be the property of any 
person described in the first section, whether real or per- 
sonal, shall be sold and conveyed to the purchaser as any 
sale of property in execution, and the proceeds shall be de- 
posited in the ‘Treasury of the United States. 

Sec. 3. And be it further enacted, That the property seized 
under the first section of this act, situate and being in States 
or districts in which the ordinary course of judicial pro- 
ceedings is obstructed by the rebellion, shall be used, occu- 
pied, rented, or held, until the ordinary course of judicial 
proceedings shal] be restored in the State or districtin which 
such property is situate, when proceedings in rem shall be 
instituted in the mode prescribed in the second section of 
this act: Provided, 'That articles of subsistence or of a per- 
ishable nature seized under this bill shall be used or sold as 
the interests of the service require. 

Src. 4. And be it further enacted, That no person ae- 
scribed in the first section of this act shall hold any person 
to service or labor who was held by him to such service or 
labor at any time after the passage of this act, and before 
the termination of this rebellion; ‘and the person so held to 
service and labor shall be discharged thercfrom. 

Sec. 5. And be it further enacted, That the several dis- 
triet courts of the United States are hereby invested with 
power to issue all process, whethe? mesne or final, inelud- 
ing garnishee and process, as in cases of foreign attachment, 
and to do every other matter and thing necessary or proper 
to carry out the purposes of this act. 

Sec. 6. And be it further enacted, That the President is 
hereby authorized, by a proclamation of amnesty, to re- 
lease cither of the five classes of persons described in the 
first section of this act, residing in any particular State or 
district, from the operations of this act, 

Sec. T. And be it further enacted, That every person 
who, after sixty days from the passage of this act, shall con- 
tinue in rebellion against the United States, or adhere to 
their enemies, giving them aid and comlort, shall be deemed 
infamous, and shall hold no office of honor, trust, or profit 
within the United States. 

Sec. 8. And be it further enacted, ‘That nothing in this 
act contained shall operate or be construed to prevent or in 
any way affect any prosecution or other proceedings against 
any person who may have incurred the forfeiture herein 

reseribed to punish any crime or assert and enforce any 
other forfeiture of which such person may be guilty, or 
which he may have incurred under any other law of the 
United States. 

Mr. BENGHAM. I make the point of order 
that the amendment, relating as it does to ihe seiz- 
ure and confiscation of property, is not germane 
to the bill before the House, which relates exclu- 
sively to persons and not property. 

The SPEAKER. The Chair overrules the point 
of order. The substitute provides for the same 
thing as the bill. ; 

Mr. BINGHAM. The point I raise is that so 
much of the amendment as proposes to confiscate 
property 1s not in order. 

The SPEAKER. The Chair cannot separate 
The bill provides for the release of per- 
song held to service or labor. The proposed amend- 
ment provides for the release of persons held to 
service or labor, and although it may contain other 
provisions not contained in the bill, the Chair can- 
not decide that it is out of order. 

Mr. HICKMAN. I desire to propose an amend- 
ment to the amendment. = 

The SPEAKER. No further 
order, 

Mr. PORTER. 
provisions of the amendment which I have offered 
as a substitute for the proposition of the gentle- 
man from Ohio, [Mr. Biycnam,] but merely to 
state the features which distinguish it from that 
proposition. 

Mr. MORRILL, of Vermont. Iask the gentle- 
man from Indiana if he has any objection to sub- 
stituting the amendment proposed in the Senate 


amendment is in 


by Mr. COLLAMER instead of his own? 
Mr. PORTER. I shail heartily favor the amend- 


ment to which the gentleman alludes if the one |; 


which I have proposed shall fail; but I prefer my 


own. 


I do not desire to discuss the | 


L 

ji 
i 
ib 


- The amendment which I have offered, whieh s 
| substantially the same as.a proposition pre ented 


in the Senate by Mr. SHERMAN, proposes to con- 
fiscate the property and liberate the slaves of those 
who hold official stations, whether in the military, 
naval, or civil service of the so-called confederati 
States, or of any member thereof; also, ofall per- 
sons who, having held an office of honor, tr st, 
or profit, in the United States, shall hereafter h 

in said rebellious States; and 


or exercise an office i 
also of all persons who, owning any property 
the loyal States, and residing ina State in rebellion, 
hereafter give aid and comfort to the rebel- 
ion. eae 

‘All sales and transfers of slaves which shall be 
made by any such classes are to be null and void; 
and to a suit brought to recover a slave it shall 
be a sufficient bar to allege and prove that the 
claimant belongs to any of these classes. i 

Where property, liable thus to be seized and 
confiscated, is within a State where the ordinary 
course of judicial proceedings is not obstructed 
by the rebellion, proceedings in rem are to be reg- 
ularly instituted and prosecuted to confiscate it; 
but where the ordinary course of judicial pro- 
ceedings is obstructed by the rebellion, property, 
except of a perishable nature, is to be held until, 
when judicial authority is restored, there can be 
a regular condemnation. Perishable property may 
be used or sold, as the interests of the service re- 
quire. The slaves of all the classes enumerated 
in the amendment are; by the mere fact of their 
masters engaging in rebellion, to be free. i 

This amendment does not propose, like that of 
the gentleman from Ohio, [Mr. Bineram,] and 
the supplementary bill which he has on our files, 
to seize and confiseate all the property of all per- 
sons in any way connected with this unnatural 
rebellion. History furnishes no instance of a 
confiscation so sweeping and indiscriminate as 
| that. It proposes, sir, to confiscate the property 
and liberate the slaves of those bold and unscru- 
pulous men who, by their official position, and by 
their authority among the people of the rebellious 
States, have misled and deceived the people; of 
those who are the strength and support of the 
rebellion, and whose overthrow would at once 
|| put an end to it. The ignorant, who have been 
drawn into the rebellion by misrepresentation and 
delusion; the timid, who have been driven to. it 
by threats of violence towards themselves or those 
whom they hold still more dear; the unwilling, 
who have had to yield to conscription or to con- 
fiscation and death; these are notembraced within 
its stern provisions. Atrocious leaders are to be 
i the sufferers; the men whom they have deceived 
and misled or compelled against their wills to take 
uparms against the Union are to be the witnesses 
of their merited punishment. 

What patriotic men have most desired to see 
| has been a strife between the erring masses and 
their haughty and unscrupulous leaders. Here 
is the way to it. When these masses shall be 
hard pressed by the armies of the Union, when 
the foundations of rebel authority shall seem to 
be crumbling away, they will then see that while 
|| for.them to lay down their arms is to insure to 
| themselves the return of peace and order and be- 
i nign Government, it is for their leaders the fore- 
runner of confiscation and slave emancipation and 
ignominious punishment in prison or on the scaf- 
| fold. They will perceive that a severance from 
their leaders opens the way to safety and pros- 
| perity. 

While, however, the amendment which I have 
| offered does not provide for a sweeping seizure of 
| all the property of the masses in the rebellious 
| States, it contains a safeguard against the inju- 
rious influence which those who are not prompt 
in asserting their loyalty might exert in public 
affairs upon the restoration to the loyal of the ma- 
chinery of their State organizations. All who after 
: sixty days from the passage of the act shall con- 
| tinue in rebellion or give aid and comfort to it, 
| are to be deemed infamous, and rendered incapa- 
| ble of holding any office of trust or profit within 
| the limits of the United States. g 

| My amendment also empowers the President 
| to proclaim an amnesty to persons among the pro- 
| scribed classes, where he may regard the amnesty 
! favorable to the reéstablishment of the authority 
of the Union. . 

I greatly prefer this amendment to the proposi- 
tion of my fricnd from Ohio. Buti am free to 
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shall, in the end, be driven tochoose 
nfiscation measure more severé or 
WET should not hesitate to choose the 
sevore one. Hundreds—thousandsindeed— 
been drawn into this rebellion from frenzied 
misapprehension, or overawing menace, or con- 
scription. | would like for them to havea ready 
way out, instead of constraining them to feel that 
the preservation of the little property which they 
may possess is dependent upon the success of the 
yebel cause. ‘But rising above any sentiment of 
sympathy, it is our supreme duty. to adopt what- 
ever measures may at any time seem indispensa- 
ble to.reéstablish the authority of the Union. 
“Mr. BINGHAM. I desire to ask the gentle- 
man ftom Indiana what section of his substitute 
contains this sixty days’ limitation? 

Mr. PORTER. Sectionseven. The gentleman 
from Ohio, [Mr. Bincuam] out of his honest and 
implacable hatred of slavery, desires through the 

rovisions of his amendment, to give it a stunning 

law. While my amendment is aimed only at 
weakening the rebellion, it will go, perhaps, very 
fur towards the end which the gentleman desires 
to sce accomplished. The slaveholders in the 
‘rebel service are chiefly among the officers. Few 
privates own slaves. Atleast such is the testi- 
mony of Union men of the slaveholding States. 
if the slaves of military and civil officers shall be 
emancipated as a means necessary to secure the 
yestoration of the Union, the institution which 
my friend from Ohio condemns will cease to be a 
political power and will gradually and peacefully 
yield before that humane sentiment which has 
removed it from other cultivated nations. 

Mr. BINGHAM. I desire simply that the 
House shall understand distinctly the difference 
between the substitute which I have offered and 
that presented by the gentleman from Indiana. 
The amendment of the gentleman from Indiana 
provides: : 

That the President, iv suppressing the present insur- 
rection, is hereby authorized, and, wherever practicable, 
required, to lake possession of all the property, real and 
personal, belonging to any one of the following classes of 
persons, to wit: First. Persons hereafter acting as officers 
of thy army or navy of the rebels now ar hereafter in arms 
against the Government. Second. Persons hereafter acting 
as president, vice president, member of congress, or judge, 
of the.so-ealied confederate States. ‘Third. Governors of 
States, mombers of State conventions and legislatures, and 
judges of courts of States now in open rebellion, who shall 
herenttcr take an outh to support the constitution of said 
confederate States, or having taken such oath, shall here- 
after act as such. Fourth. Persons who, having held an 
office of honor, trust, or profitin the United States shail here- 
after hotd or extrefse an oftice in said coufederate States. | 
Fifth. Persons who, owning property in the loyal States 
and residing in a State in rebellion against the Government, 
shall hereafter assist or give aid and comfort to such rebel- 
lion. All sales, transiers, or conveyances by any such per- 
son of any such property or of any claim to the service or 
labor of another, after the committing of either of the acts 
herein described, shall be null aud void; and it shall be a 
sufficient bar to any suit brought by such person to recover 
the possession or for tte use of such prop orany of it, 
or to enforce such service or labor, to al nd prove that 
he is one of the persons deseribed in this seetion. 

Sec. 2. And he it further enacted, That to secure pos- 
session of any of such property situate and being in loyal 
States or districts in whieh the ordinary course of judicial 
proceedings is not obstructed by the rebellion, proceedings 
inrem shall be instituted in the name of the United States, 
in any. district courtof the United States, within which the 
estate ar property described in the fi section, or any part 
thereof, may be found, which proceedings shall conform as 
nearly as may be to procecdings in prize cases, or to cases 
of forfeiture arising under the revenue laws 3 and in all 
cases the property adjudged to be the property of any per- 
son described in the first section, whether real or personal, 
shall be sold and couveyed to the purchaser as any sale of 
property in cxeeution, and the proceeds shall be deposited 
in the Treasury of the United States. 

Sec. 3. And be it further enacted, ‘Phatthe property s 
under the firstsection of this act, situate and being i 
or distriets in whieh the ordinary course of judicial pro- | 
eeedings is obstracted by the rebctlion, shall be used, ocen- | 
pied, rented, or held, until the ordinary course of judicial | 
proceedings shall be ored in the State or district in | 
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whieh such property is situate, when proceedings in rem | 
shall be instituted in the mode prescribed in the second sec- 
tion of this act: Provided, That articles of subsistence or | 
of a perishable nature seized under this bill shall be used >; 
or sold as the interests of the service require. 

Sec. 4. Anil be it further enacted, That no person de- 
scribed in the first section of this act shall hold any person 
to service or labor who was held by him to such service or 
labor at any tine atter the passage of this act, and before 
the termination of this rebellion; and the person so held į 
to serviced labor shail be discharged therefrom. | 

Sec. 5. And he it further enacted, Phat the several dis- | 
trict courts of the United States are hereby invested with 
power to issue all process, whether mesne of final, includ- | 
ing garnishee and process, as in-cases of foreign” attach- | 
ment, and to do every other mutter and thing necessary or 
proper to carry out the purposes of this act. } 

Sec. G. And be it further enacted, That the President is 
hereby authorized, by a proclamation of amnesty, to release | 
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either.of. the five classes of persons described in the first 
section of this act, residing in any particular State or dis- 


trict, from the operations of this act. 

Sec. 7. And be it further enacted, That every person who, 
after sixty days from the passage of this act, shall continue 
in rebellion against the United States, or adhere to their 
enemies, giving them aid and comfort, stiall be deemed iùn- 
famous, and sbail hold no office of honor, trust, or profit 
within the United States. 

Sec. 8. And he it further enacted, That nothing in this 
act contained shall operate or be construed to prevent or in 
any way affect any prosecution or other proceedings against 
auy person who may have incurred the forfeiture herein 
prescribed to punish any crime or assert. and enforce any 
other forfeiture of which such person may be guilty, or 
which he may have incurred under any other law of the 
United States. 


Mr. Speaker, the House will notice that this is 
a bill providing for a general confiscation of the 
property, real and personal, of the personsnamed 
in the amendment I have just read. ` In thateit 
differs altogether from the substitute I submitted 
to the House. My substitute included a confis- 
cation of the property, real or personal, within 
the legitimate meaning of the word, of the persons 
in arms against the authority of the Government 
of the United States. It has simply one object, 
and that is the liberation of the slaves of such 
persons as shall be engaged in armed rebellion 
against the Government after the taking effect of 
this act. It shows on its face that it is a general 
amnesty, so far as our legislation is concerned. 
It provides that on the passage of the act, if the 
rebels lay down their arms, the act shall not op- 
erate upon them. I am free to say that my own 


convictions would justify other and differentlegis- Í 


lation. I framed this provision of the act in def- 
erence to the opinion of other gentlemen, who 
thought a retroactive character would be given to 
my substitute in violation of that clause of the 
Constitution which declares that Congress shall 
passeno ex post facto laws. It is purely prospect- 
Ive, and it is not only purely prospective, but it 
is purely defensive. It is a proposition to strip 
these rebels of all means of mischief and violence 
against the Government of the United States, if 
they will persist in this rebellion after the going 
into effect of this act. 

I desire to say only another word about the sub- 
stitute which I have offered. It stands upon the 
same ground as the bill of the 4th of August last, 
for which the names of amajority ofthe members 
of this House were recorded, The only difference 
in principle between that bill and my substitute is 
this: that bill did,in terms, provide that the owner 
of slaves should no longer have claim to the ser- 
vice of those slaves who had been used in aiding 
those who have taken up arms against the Gov- 
ernment of the United States. My substitute pro- 
vides that if the owners of slaves shall themselves 
give aid and comfort to the rebels, then, that they 
should have no longer any title to the service of 
their slaves, It applies to the owners the same 
rule which the Jaw of August last applied to the 
slaves. I suppose if there was any good reason 
which could be urged for the passage of that law 
last August, there is much more reason for the 
adoption of my substitute at this time. It is de- 
fensive of the Goverument. Itis much worse that 
the citizen of the Government should employ his 
own hands in helping the rebellion against the 
Government, than thatheshould employ the hands 
ofhis slave. Itis enough that either of them were 
employed in aiding the rebellion, but it is more 
offensive when done directly in the person of the 
owner, than when done in the person of the slave. 
My substitute and that bill are alike with only 
that difference. 

In my substitute there is an additional section. 
It provides fora matter referred to the Committee 
on the Judiciary the other day on a yea and nay 
vote. On motion of the gentleman from Indiana, 


(Mr. Jurtan,] this House directed, on a yea and | 


nay vote, that the Committee on -the Judiciary 
should reporta provision that hereafter every per- 
son who shall undertake to reclaim a fugitive from 


service or labor shall not only m the first instance | 


prove his title to the services of the fugitive, but 
that, in addition, he shall make it appear to the 
court that he has not engaged in this rebellion 
against the Government of his country and of our 
country. My substitute contains that provision 
which we were directed to report by a solemn 
vote of this House. It imperatively directed the 
Committee on the Judiciary to reporta bill or other 
provision for that purpose. With this explana- 


tion of the difference between my substitute and |! 


the bill of last August, passed by a majority of 
this House, I resign the floor. 

Mr. WALTON, of Vermont. I had intended 
to propose the substitute offered by Senator Cor- 
LAMER to Senate bill No. 151, as an amendment 
in the nature of a substitute for the proposition 
of the gentleman from Ohio, [Mr. Bivexam,] but 
at the request of that gentleman to be allowed a 
direct vote, and at his suggestion that my amend- 
ment may be offered subsequently to this bill, or 
to some one of the other pending bills, I have with- 
held it. Now I wish to say that I altogether prefer 
the substitute of the Senator from Vermont to 
either of these propositions. 

The substitute of the gentleman from Ohio is 
altogether too limited in its scope, applying, as it 
does, to slaves only. The punishment of treason 
ought to extend to all property; and especially, 
if life is not to be taken, there should be a forfeit- 
ure of all civil privileges which would give future 
opportunity for fomenting rebellion; for instance, 
a forfeiture of the right to hold any office under 
the authority of the United States. 

Again: this substitute indicates no way in which 
itis to be cxecuted. It declares that any person 


. hereafter engaged in armed rebellion ghall forfeit 


his slaves, but the forfeiture is not put in the form 
of a specific penalty on conviction in due process 
of law; nor is there provision for any mode, in 
any judicial tribunal, of proving the fact of rebel- 
lion against the master, nor of identifying his 
slaves, nor of perpetuating the facts on whicha 
slave liberated by the act can bar a subsequent 
claim to his services. Still again, if this proposi- 
tion becomes a law, itis to be executed, in part 
at Icast, in Federal courts in slave States, and 
probably in most instances by judges and jurors 
who differ widely from a majority of this House, 
and particularly from my friend from Ohio, in 
opinions upon the whole subject of slavery. I 
anticipate that some of them at least will hold that 
slaves are property, and as such cannot be taken 
from their masters except by ‘due process of 
law.” Indeed, if I am not mistaken, a majority 
of the Supreme Court of the United States has 
already expressed that opinion; and we may justly 
fear, therefore, that the purpose of this substitute 
will be entirely defeated. 

Thegentleman from Indiana [Mr. Porrrr] now 
proposes the original Senate bill No. 151, in place 
of that of the gentleman from Ohio. It is compli- 
cated, and in some respects of doubtful constitu- 
tionality, and the latter may be said of nearly all 
the pending propositions. | The substitute of Sen- 
ator CoLLAMER for the original Senate bill is dis- 
tinguished from them all in avoiding these objec- 
tions, The confiscation act passed at the last 
session was drawn by the same hand*and that em- 
braced all property actually used in rebellion. The 
new proposition extends to all property, slaves in- 
cluded, owned by rebels. Itembraces substantially 
all that is contained in the proposition of the gen- 
tleman from Ohio, and in a mode which obviates 
constitutional objections. Itprovides, as punish- 
ment for treason, death, or imprisonment not less 
than five years, and a fine of not less than $10,000, 
and all the property is taken as security for the 
fine. To this is added exclusion from all offices 
under the United States. The property will pass 
on conviction, and it will therefore be forfeited 
‘in due process of law,” after trial by jury. The 
forfeiture will be strictly a partof the punishment; 
and it is a kind of punishmentand a mode of pro- 
ceeding practiced, I presume, in every State in 
the Union. The bill is complete in its machinery 
in the first and seventh sections to effect all, I 
think, that can be effected by the proposition of 
the gentleman from Ohio. Theslavesare free on 
the conviction of the master, and no man can re- 
cover a fugitive slave without first showing that 
he has been loyal. det 

Mr. Speaker, whole communities, embracing 
thousands, hundreds of thousands, and millions 
of people never can be hung for rebellion, nor can 
they be stripped of all their property, The civil- 
ized world would pronounce it barbarous, and 
perhaps combine in arms against us were we even 
to attempt to administer justice itself on so large 
a scale as that. But it would not be justice to 
inflict these punishments upon all who are legally 
guilty of treason, for the masses of those who 
are engaged in rebellion are really the victims of 
comparatively a few leaders; and victims, most 
of them, through the forms of law, and some of 
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them by force itsclf. This important point is, 
therefore, met in the fifth section, by giving the 
President power to extend pardon and amnesty 
to the masses, and to hold the guilty leaders for 
condign punishment. 

Finally, the sixth section, as I understand it, 
embraces substantially the purpose of the resolu- 
tion of the gentleman from Pennsylvania, [Mr. 
Hickman, ] by providing that in any State, or part 
thereof, where the inhabitants have continued in 
rebellion six months after a proclamation of the 
President declaring the existence. of rebellion, he 
may fix a day on which all slaves in such State, 
or part of a State, shall be free. Substantially, 
then, the propositions of the gentlemen from Ohio 
and Pennsylvania are included in this. 

By this proposition, confiscation of property 
and the freedom of slaves are secured in a legiti- 
mate way?and in a mode which will not intensify 
the rebellion; but rather hold out the strongest 
inducements for a voluntary return of the people 
of the rebellious States to their allegiance. I prefer 
it to all the pending bills, and on the first oppor- 
tunity I will move it as a substitute for some one 
of them. 

Mr. WRIGHT obtained the floor. 

Mr. PORTER. lask the gentleman from Penn- 
sylvania to yield to me to move that the further 
consideration of this question be postponed until 
Tuesday next, and that it be made a special order. 
J will call for the previous question, 

Mr. BINGHAM. I hope that will not be done. 

Mr. WRIGHT. 1 do not yield to the gentle- 
man from Indiana to move that the further con- 
sideration of this question be postponed. 

Mr. Speaker, I have but lule to say on the 
proposition now pending. As a general rule, I 
nave no objection that the Government shall con- 
fiscate the property of those who have been en- 
gaged in this monstrous rebellion against the Gov- 
ernment. Those who have been engaged in the 
attempt to overthrow this free Government ought 
to have their property confiscated. But, with the 
gentleman from Vermont, (Mr. W atton,} lam 
inclined to think that there ought to be some line 
of discrimination. While it would be proper and 
just to confiscate the property of the leaders and 
instigators of this rebellion, yet it would not be 
proper or just to confiscate the property of those 
who have been compelled into the service of the 
confederate States. How this discrimination shall 
be made is a very important question. 

In regard to the amendments proposed to this 
bill, there are, I think, objections to be taken to 
them. Itis provided as follows: 

Suc. And be it further enacted, That to secure pos- 
session of any of such property situate and being in loyal 
States or districtsén which the ordinary course of judicial : 
proceedings is not obstrneted by the rebeliion, proceeding 
in rem shall be instituted in the name of the United $ Sy 
in any district court of the United States, within which 
the ostate or property deseribed in the fir section, or any 
part thereof, may be found, which proceedings shail con- 
form, as nearly as may be, to proceedings in prize cases, 
or to eases ot forfeiture arising under the revenue laws; 

and in all eases the property adjudged to be the property 
of any person described in the first section, whether real 
or personal, shali be sold and conveyed to the purchaser 
as any sale of property in execution, and the proceeds shall 
he deposited in the Treasury of the United States, 

I suppose the proceedings in prize cases dis- 
penses with the intervention ofa jury. 

Mr. THOMAS, of Massachusetts. Is there 
nota difference in prize proceedings and proceed- 
ings for forfeiture? There certainly is, and yet 
they are spoken of as the same in all of these 
propositions. À 

Mr. WRIGHT. I would hold it as a general 
rule in regard to the momentous question of for- 
feitiug the entire estate of an individual for having | 
taken up arms against the Government, that there | 
should be the intervention of 
give up that great Magna Charta principle of our | 
Gonstitution—the trial by jury. The President | 
is authorized by this billin suppressing the pres- | 
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ent insurrection, wherever practicable, to take 
possession of all the property, real or personal, 
belonging to a certain class of persons. It in- 
cludes all of those who are in the service of, or 


hold commissions, in the rebel army, and all who | 


hold civil appointments under the confederate 
i . . - + 1 
government. And it is further provided as fol- | 
lows: ' 
That the property seized under the first section of this | 
act, situate and being in States or d ets in which the | 
ordinary course of judicial proceeding obstructed by the 
rebellion, shall be used, occupied, rented, or held, until the 


a jury. Iwould not |j 


‘of that character; and I say further that the Gov- | 


: ought to be permitted to live. Let them go and : 


ordinary course of judicial proceedings shall be restored in 
the State or district in which such property is situate, when 
proceedings inrem shall be instituted in the mode prescribed 
in the second section of this act: Provided, That articles 
of subsistence, or of a perishable nature, seized under this 
bill, shail be used or sold as the interests of the service 
require. 

That squints towards an apology for a judicial 
hearing, but not by a jury. I, for one, will never 
support any proposition that deprives any man of 
the right ofa trial by jury. 

Mr. THOMAS, of Massachusetts. Not one of 
these bills provides for a trial by jury or by the 
court, 

Mr. WALTON, of Vermont. The bill of Judge 
CorLameR does. . | 
Mr. THOMAS, of Massachusetts. It proposes 
that the judge sitting in the court shall have dis- 
eretion to decide whethera man shall be hung or 
imprisoned for five years. It is the most mon- 
strous proposition ever presented to a legislative 

body. 

Mr. WRIGHT. Lagree with the gentleman; | 
it is monstrous. I again callattention to the sec- 
tion of the bill which I have read. These pro- 
ceedings are to be in the nature of proceedings in 
case of the violation of the revenue laws. Now, 
that is not the kind of proceeding that should di- 
vest a man, even though he be a rebel, Jeff Davis, | 
for example, of his whole estate, real, personal, 
and mixed; you ought, at least, in a matter of so | 
momentous a character as this, to go through the 
form ofa trial. You ought at least to give aman 
who has held the position of captain or licutenant 
in the army of the southern confederacy a trial | 
with regard to the mode and manner in which he 
went there—whether it was his own voluntary act 
or whether he was there by compulsion. T have | 
no doubt that there are not only hundreds of men | 


but thousands of men enrolled in the ranks of the 
rebel army and now fighting against the Govern- 
ment who are there by the compulsory process of | 
the confederate institutions, against their own will . 
and their own inclination. I have heard within | 
the last few weeks of instances of impressmenton | 
the part of the rebel authorities that have been of | 
the most arbitrary and cruel character. i 
Now, I maintain that where a man has been | 
forced into the rebel service against his own free | 
will, it would be unjust to render his property | 
liable to seizure and confiscation without even the | 
1 
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formality of a trial, simply because you happen | 
to find arebel uniform upon his person. He ought | 
at least to be allowed the privilege that has never 
been denied in this country, the right of trial by 
a jury of his peers. Ifa bill shall be introduced 
here containing a provision thata man shall have 
a trial by jury to ascertain whether he is a traitor 
or not, becayse his conviction for treason neces- 
sarily makes his property liable to seizure and 
forfeiture and confiscation, it will afford me great 
satisfaction togive my adhesion to sucha principle. 
To confiscate, you must sustain the charge of trea- 
son. Ido not think that the leaders of this rebel- | 
lion, that is, the men who gave it life and have 
raised it to its present gigantic proportions, ought 
to escape with the confiscation of their property. 
I thinkas to them we ought to go one step further. 
They deserve not only the confiscation of their 
property, but they deserve death or exile. I do 
not speak of that large multitude, the hundreds 
of thousands of men who have been forced into 


the confederate service, perhaps under a wrong | 


impression and under bad advicc, many of them | 
minors, who have not yet arrived at years of dis- 
cretion. I speak of men who havearrived at ma- 


turity, and who ought at Icast to be regarded as ` 


men of sound judgment and discretion. T speak 
of such men as Davis and Toombs and Cobb and | 
Slidell and Mason and Benjamin. I speak of men 


ernmentought never to be satisfied with the mere : 
confiscation of their property or their imprison 
ment. There is no place in this Union where they 


remain in exile; or if they be arrested, let them 
suffer the penalty which the laws o : 
have provided for cases of treason. Their crimes 
have been monstrous, and so should their punish- 
ment be. We must draw a distinction between 
the leaders, the men who hold commissions in the : 


rebel army, and the men who carry the muskets. | ! 
; confiscate his estate. 
| exactly sec how you can get at the property of 


If you attempt, as has been well said by the gen- 
tleman from Vermont, [Mr. Warroy,| an indis- 
criminate policy with regard to punishment and | 


{the country | 
| the punishment; limiting corruption of blood or 
' forfeiture of property to the life of the person, on 
! the attainder of treason. 
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confiscation, and forfeit the property of all” me 
who happen to be serving in the ‘rebel army, or 
to hold some unimportant office under the ‘rebel 
government, you are adopting à rule that cannot 
be carried out; and will have a load’ upon’ your 
shoulders that you cannot sustain. why 
Mr. WALTON, of Vermont. DoT understand 
the gentleman to say that the proposition I: made 
embraces all that? Peay 
Mr. WRIGHT. No, sir, it does not. Lam 
doing the gentleman from Vermont ample justice 
for the enlarged view that he takes of this question, 
Mr. WALTON, of Vermont. Then I misun- 
derstood the gentleman. ee 
Mr. WRIGHT. The experience of the past 
teaches us that highly penal laws are too often 
disregarded. It is better, if you would enforce 
the law, to adopt a safe rule of legislation, and 
make the punishment certain, and limit its oper- 
ation to the ringleaders of the rebellion, than to 
attempt, as the amendment does, to pass a law ap- 
plicable to five or six hundred thousand men. 
There must be at least three or four hundred thou- 
sand men in the rebel military service, and per- 
haps fifty thousand more in civil employments; 
and if you include the aiders and abettors you may 
have a million of men. Would you punish this 
number for treason and confiscate their property? 
If Burke could not frame an indictment against 
a nation, I very much question whether you can 
punish a nation in th@manner this bill proposes. 
You have not the power in your Government to 
enforce it, and it will become a dead letter on your 
statute-book, merely from the fact that its propor- 
tionsare so large and its punishments so enormous 
that you cannot possibly carry it into execution. 


Letus, therefore, draw aline of discrimination with | > 


regard to the men whose property shall be taken. 
And let us not only do that, battet us also intro- 
duce a clause to correspond with the genius and 
spirit of the age, that no man’s property shall be 
taken, and that no man shall be subjected to im- 
prisonment without thatimportant privilege which 
has been handed down to us by our fathers, the 
right of trial by a jury of his peers, This bill con- 
tains no such provision. The proceeding in rem 
provided for in the second section ought to bea 
proceeding against the person. This proceeding 
in rem is never resorted to when you cannot reach 
the individual, but where you have an opportu- 
nity of reaching the person, it is a thing unknown 
in the law to resort to a proceeding against prop- 
erty or a proceeding in rem. 

Now, with regard to the clause contained in the 
fourth section, as to persons held to service or 
labor, I am not certain in my own mind whether 


| there is any proceeding contemplated in the bill 


to reach that species of property; at least I have 
read the bill very carefully, and it seems to me 
that there is a distinction drawn between slaves, 
or persons held to service or labor, and property 
of other kinds and descriptions. I would put all 
upon the same basis. It is idle, after the experi- 
ence of some cighty years and upwards, and after 
the principle has been established by the Supreme 
Court of the United States, to deny the fact that 
slaves are property. We must at least treatthem 
as such with regard to legislation, or else we shall 
be unable to accomplish the very object that we 
are in pursuit of. i 

The remarks which I have made have been 
thrown out hastily and without consideration. I 
think that the provision with regard to trial by 
jury, and also a provision with regard to proceed- 
ings against the person where you can get at the 
person, ought to be embodied in the bill. Iam 
entirely wiling, as I said before, to vote for any 
reasonable measure for the confiscation of the 
property of the leaders of the rebellion, but I do 
not want to make a general thing of it, applicable 
to so numerous a class, because then the law it- 
self would necessarily be inoperative. The Con- 
stitution defines treason. “It consists in levying 
war against the United States; or in adhering to 
its enemies, giving them aid and comfort.” It 
also vests in Congress the nature and character of 


The House will there- 
fore see the necessity of first establishing the guilt 
of the person charged with treason before they 
ido not, I must confess, 


the person by a proceeding against his estate, 
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when you must necessarily deal first with the per- 
a. On conviction of: treason, the incident is 
necessarily, under the Constitution and laws, a 
forfeiture of the estate. . 
But punish severely the leaders, and so restrain 
our Jaw; and you will thereby give certainty to 
‘its execution, because its provisions are reason- 

‘able and. thuscan be enforced. 

“ Mr. KELLEY. Mr. Speaker, if the provision 
for a trial by jury, as suggested by my colleague, 
[Mx Wnaient,] be put in in-too general terms, I 
fear that his object may be defeated. - It may be 


“possible that in some of the border States some | 


loyal men may chance to get on the jury and find 
against a rebel. So, if this provision be incor- 
porated, Ltrust it will be with due guards. For 
instance, there might be a proviso that in the case 
of the trial of any question involving the property 
of a rebel colonel, the jury should be drawn from 
the field and line officers of his regiment, and that 
inva case touching the interests of a major, cap- 
tain, or lieutenant, the jury should be drawn from 
the men of his command. If jury trial be made 
a part of the confiscation law, and there be not 
thrown around it some such guards as these, you 
may depend on it there willbe in some of the bor- 
der :States—there is no danger of any such result 
in the cotton States, where all are rebels—some 
findings that may affect the property of rebels. 1 
shall offer no argument on the subject, I rose 
simply to throw out this guggestion, so that if the 
prepention of my colleague be adopted it shall 

e so carefully guarded that his object may be 
surely attained, and the property of every rebel 
be sacredly protected against confiscation. 

Mr. BIDDLE. Mr. Speaker, [had some thought 
of offering a few poor observations of mine to the 
House on the constitutional objections to this 
batch of bills, of which that before the House is 
one; but I have found the whole ground so com- 
pletely preoccupied by the great argument deliv- 
ered here by the eminent jurist from Massachu- 
setts, (Mr, Trromas,] some days since, and by an- 
other able argument which has been printed, and 
to which I shall not refer because it was made on 

the floor of the other House, that I feel I can add 
nothing to the arguments which have carried con- 
viction tomy mind as to the limit of our legis- 
lative power in the premises. I will, therefore, 


say tbat itis on the grounds laid down in these į 


great arguments that T shall vote against all of the 
hills reported in this series. 

Mr. PORTER. I now submit the motion that 
this subject be postponed till next Tuesday, and 
that it be made the special order for that day; and 

. on that I move the previous question. 

Mr. BINGHAM. Ibope that motion will be 
voted down. 

The SPEAKER. It can only be made a spe- 
cial order by unanimous consent. 

Mr. BINGHAM. I object. 

The previous question seconded, and the main 
question ordered; which was on the motion to 
postpone, 

Mr. HICK MAN. On that motion, I call for 
the yeas and nays, i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 59, nays 51; as follows: 


. Allen, Babbitt, Joseph Baily, Biddle, 


y 
vert, Casey, Clements, Roscoe Conkling, Cox, Crisfield, 
Crittenden, Diven, Dunlap, Duun, Fisher, Goodwin, 


Granger, Grider, Gurley, Wail, Harding, Harrison, Kerri- | 


gan, Kuapp, Law, Lehman, Meiuight, Malory, May, 
Meuaics, Morria, Nixon, Noble, Noel, Norton, Olin, Por- 
ter, Price, James S. Rollins, Sheffield, Shetlabarger, Smith, 
Joba B. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, ‘Trimble, Vibbard, Voorhees, B. P. Walton, Ward, 
Whaley, Chilton A. White, Woodrutl, Worcester, and 
Wright—so, 

NAYS—Messrs. Aldrich, Baker, Baxter, Beaman, Bing- 
hain, Samucl 
ton, Burnham, Cramberlin, Colfax, Frederi 
Hng, Covode, Cutler, Davis, Duell, Edw: 
Fenton, Franchot, Prank, Hanehett, ti vii, Hoope 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomi 
Lovejoy, MePherson, Moorhead, Justin S. Morrill, Pat- 
ton, Timothy G. PI ; Pike, Riddle, Edwin S. Rollins, 
Sargeut, Sbanks, Stevens, Trowbridge, Vallandigham, Van 
Horn, Van Valkenburgh, Wall, Albert S. White, Wilson 
and Windom—5i. ; 3 


During the vote, 

Mr, PIE stated that his colleague, Mr. Fes- 
SENDEN, had been obliged to leave the House on 
account of sickness. 

The SPEAKER. The Chair desires to say to 
the House that the motion will be considered as 


A. Conk- 


ek 
s, Eliot, Ely 


Jacob B. Blair, George H. Browne, Cal- | 


S. Blair, Blake, Willian: G. Brown, Buffin- | 


j 
i 
j 
if 
| 
l 
H 


applying to all bills and joint resolutions on the 
Calendar on this subject. 

Mr. BINGHAM.” I must object to that. 

The SPEAKER. The Chair supposes that 
that was the intention of the gentleman who made 
the motion. : 

Mr. HICKMAN. That was not the motion, 
and F object. 

Mr. STEVENS. If the rebels have a majority 
in this House, I suppose we cannot help it. ` 

Mr. DIVEN. I objecttothelanguageaddressed 


by the gentleman from Pennsylvania [Mr, Sre- | 


veys] to men who have voted in the negative on 
this question, as uncourteousand as unmanly. He 
said that if the rebels were in a majority here he 
could not help it. 


The SPEAKER. The Chair thinks that a mo- | 
tion to postpone the whole of the bills together | 


cannot be made, if objected to. The gentleman 
from Ohio objects to applying the motion to all 
the bills, and therefore the Chair will have to hold 
it as applying only to the bill before the House. 

The vote was announced as above recorded. 

Mr. DUNN. I move to postpone all the other 
bills and joint resolutions on this subject. 

Mr. BINGHAM. Irise toa question of order. 
The other bills are not before the House now. 

Mr. PORTER. My motion was broad enough. 
It was to postpone the whole subject. 

The SPEAKER. The whole subject would 
only cover what is properly before the House, 
unless the House understood it otherwise. 

Mr. STEVENS. I guess we all understood it 
in that way. 


Mr. HICKMAN. I make the point of order 
that all the bills cannot be included in a general 
motion of this kind. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. DUNN. Then I move to postpone the 
next bill that is in order, and on that I move the 
previous question. 

The SPEAKER. The next bill in order is 
House bill No. 107, to provide for the capture 
and condemnation of enemy property, and to in- 
demnify the United States for expenses incurred 
in the suppression of rebellion, to which the gen- 
tleman from Ohio [Mr. Bryeuam] has offered 
the following amendment in the nature of a sub- 
stitute: 


, Strike ont all after the enacting words of the bill, and 
insert as follows: 

‘That if any person or persons, within any State or Ter- 
ritory of the United States, shall, atter the taking effect of 
this act, engage in armed rebellion against the Government 
of the United States, or shall aid or abet such rebellion, all 
the property, moneys, stocks, credits, and effects of such 
person or persons are hereby declared lawful subjects of 
prize and capture, wherever found, for the indemnity of 
the United States against the expenses of suppressing such 
rebellion; and it is hereby made the duty of the President 
of the United States to cause all such property, wherever 
found, to be seized, to the end that the same may be con- 
fiscated aud condemned as hereinafter provided for the use 
of the United States. 

Sec. 2. And be it further enacted, That all property so 
captured or seized shall be condemned in the district courts 
of the United States, and that the proceedings of condem- 
nation shall be in rem, and shall be instituted and prose- 
cuted jn the name of the United States in any district court 
of the United States within any district iu whieh the same 
may be scized or situate, or into which the same may be 
taken and proceedings first instituted, and which proceed- 
ings shail conform as nearly as may be to proceedings in 
prize eases, or to cascs of forfeiture arising under the rev- 
enue laws; and in all cases the property so seized and con- 
detained, whether real or personal, shall be sold pursuant to 
such rules as the Sceretary of the Treasury may prescribe, 
and the proceeds deposited in the Treasury of the United 
States for the sole use of the United States. 

Bec. 3. And he it further enacted, That the Attorney Gen- 
eral or any district attorney of the United States of any 
district in which the said property or effects may at the time 
be, or into which the same may be faken, shall institute 
the proceedings of condemnation as hereinbefore provided. 


Mr. BINGHAM. “Mr. Speaker, I desire to 
modify my amendment by inserting, after the 
words ‘* United States,’? in the sixth line of the 
second section, the words ‘* or the disirict court 
for the District of Columbia;”’ so thatit will read: 

Prosecuted in the name of the United States in any dis- 


triet court of the United States or the district court for the 
District of Columbia. 


Mr. THOMAS, of Massachusetts. Imakethe 


point of order that on this motion there can be no | 


amendment offered. 

The SPEAKER. The gentleman from Ohio 
has a right to modify his amendment at any time 
before a vote is taken on it, and in any way he 
pleases. 5 


i 


Mr. BINGHAM. Then ask to have it mod- 
ified in the manner J have indicated. 

The substitute was so modified. 

The previous question was seconded, and the 
main question ordered, which was on Mr. Dunn’s 
motion to postpone. i 

Mr. BINGHAM. Iask for the yeas and nays. 

The yeas and nays were ordered. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committe® on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution (S. No. 26) explanatory of, and in addi- 
tion to, the act of June 3, 1856, granting public 
lands to the State of Wisconsin to aid in the con- 
struction of railroads in said State; when the 
Speaker signed the same. 


CONFISCATION OF REBEL PROPERTY—-AGAIN. 


The question was taken; and it was decided in 
the negative-—yeas 56, nays 58; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Francis P. 
Blair, Jacob B. Blair, George H. Browne, Calvert, Casey, 
Clements, Cox, Crisfield, Crittenden, Diven, Dunlap, 
Dunn, Fisher, Goodwin, Granger, Grider, Hall, Harding, 
Ugrrison, Knapp, Law, Lehman, McKnigtit, Mallory, May, 
Menzies, Morris, Nixon, Noble, Noell, Norton, Nugen, 
Odell, Oliu, Timothy G. Phelps, Porter, Price, James S. 
Rollins, Sheffield, Shellabarger, Smith, John B. Steele, 
Stratton, Benjamin F. Thomas, Francis Thomas, Trimble, 
Vibbard, Voorhees, Ward, Whaley, Chilton A. White, 
Woodruff, and Wright—56. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Samuel 8. Blair, Blake, William G. 
Brown, Baffinton, Burnbam, Chamberlin, Colfax, Freder- 
ick A. Conkling, Roscoe Conkling, Covode, Cutler, Davis, 
Duell, Edwards, Eliot, Ely, Fenton, Franchot, Frank, 
Gooch, Hanchett, Hickman, Hooper, Julian, Kelley, Fran- 
cis W. Kellogg, Lansing, Loomis, Lovejoy, McPherson, 
Moorhead, Justin S. Morrill, Patton, Pike,Potter, Jobn H. 
Rice, Riddle, Edward H. Rollins, Sargent, Shanks, Stevens, 
Trowbridge, Vallandigham, Van Horn, Van Valkenburgh, 
Wail, E. P. Walton, Albert 8. White, Wilson, Windom, 
and Worcester-—58. 


So the bill was not postponed. 

Mr. HICKMAN. I belicve it is now in order 
to offer an amendment to the amendment. 

The SPEAKER. Itis. 

Mr. HICKMAN. I move toamend by striking 
out all after the enacting clause, and inserting as 
follows: 


That the President of the United States, as Commander- 
in-Chief of the Army and Navy of the United States, is 
hereby authorized to make use of all means not inconsistent 
with the laws of war, which, in his judgment, may be 
deemed necessary to crush the rebellion, including the 
seizure and final disposition of all the property, real and 
personal, of those engaged in armed rebellion against the 
Government of the United States, or aiding in such rebel- 
lion, including slaves; and that, in the opinion of Con- 
gress, decided measures on the part of the Executive have 
already become necessary. 


Mr. BINGHAM. [rise to a question of order. 
I submit, in the first place, that the resolution is 
not legislation, buta mere declaration of the opin- 
ion of Congress. It is not in the nature of a bill; 
it is not in the nature of legislation, and is not at 
all pertinent to the bill before the House. 

Mr. HICKMAN. The gentleman will observe 
that the amendment as now offered by me does 
notconform precisely to the amendmentas printed. 
I have stricken out the words ‘in the opinion of 
Congress,” so that it reads, ‘* that the President 
of the United States is authorized.”’ 

Mr. BINGHAM. Sil it is not in the form or 
nature of legislation, and I submit that question 
of order. 

Mr. HICKMAN. I will modify my amend- 
ment still further, by inserting the word ‘ here- 
by,” so that it will read: ‘* That the President is 
hereby authorized.” Thatis in the form of legis- 
lation. 

Mr. BINGIIAM. The gentleman will please 
wait until I have stated my question of order be- 
fore he interrupts me. I believe that the amend- 
ment, as modified by the gentleman from Penn- 
sylvania, is not legislation under the Constitution 
of the United States at all, and therefore cannot 
be admitted as an amendment to this bill. 

I desire to state further, in support of my ques- 
tion of order, or as the ground of it rather, to say 
that it is entirely foreign to the bill before the 
House, which provides for the seizure and cap- 
ture of the property of the enemy and its condem- 
nation in the courts. The bill presented by the 
gentleman from Pennsylvania, if it is treated as a 
bill at all, or as an act of legislation at all, is sim- 
ply a declaration that the President of the United 
States is hereby authorized, himself, to seize prop- 
erty if, in his judgment, it shall be necessary; 
and I desire the Speaker, in settling the question 
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whether the amendment isin the nature of legis- 
lation, to notice that it merely authorizes the Pres- 
ident to seize this property whenever, in his judg- 
ment, it may be deemed necessary. 

The SPEAKER. The Chair cannot decide 
upon the efficiency of the laws which Congress 
may pass. The amendment of the gentleman from 
pe Ge lien is upon the same subjectas the bill, 
and while the objection of the gentleman may be 
a valid one for the consideration of the House in 
voting upon it, the Chair cannot see that it is 
properly a question of order. The Chair decides 
that the amendment is in order. 

Mr. BINGHAM. Well, sir, I have so much 
confidence in the judgment of the Chair, that I 
believe I will not take an appeal. 

Mr. HICKMAN. Icall the previous question 
on the bill and amendments. 

Mr. NOELL. Before the previous question is 
seconded, I desire toask the gentleman from Ohio 
to accept an amendment to his substitute. 

Mr. BINGHAM. I will hear the gentleman’s 
suggestion. 

Mr. NOELL. Itis to insert the word “ will- 
fully” in the fourth line of the first section, after 
the word “ shall,” and to insert the same word in 
the sixth line of the same section, so thatit shall 
apply to those who are willfully in arms against 
the United States. 

Mr. BINGHAM. I willaccept the gentleman’s 
amendment, 

The previous question was seconded, and the 
main question ordered to be put. 

The question being on Mr. Hicxman’s amend- 
ment, - 

Mr. HICKMAN called for the yeasand nays. 

The yeas and nays were not ordered, 

Mr. HICKMAN caled for tellers on the yeas 
and nays. : 

Tellers were not ordered. 

The amendment was disagreed to. 

The question recurred on the substitute offered 
by Mr. BINGHAM, 

Mr. WALTON, of Vermont. Is it in order to 
offer an amendment to the amendment? 

The SPEAKER, Itis not. 

Mr. WALTON, of Vermont. The gentleman 
from Ohio promised me that I should have the 
opportunity of offering an amendment. 

Mr. BINGHAM. The gentleman will have an 
abundant opportunity of offering it before this 
matter is disposed of. Icall for the yeas and nays 
upon my substitute. . 

Mr. DIVEN. Is debate in order at this time? 

. The SPEAKER. Itisnot. The previous ques- 
tion has been seconded. j 

Mr. DIVEN. The gentleman from Ohio cer- 
tainly gave me the assurance, as a member of the 
committee, that he would not cut off debate upon 
this subject. 

Mr. BINGHAM. Ido not propose to cut off 
debate, but I desire the vote may be taken upon 
my amendment without further delay. There 
will be a further opportunity for debate. 

The question was taken; and it was decided in 
the aflirmative—yeas 62, nays 48; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, į 
Beaman, Bingham, Samuel S. Blair, Blake, Buflinton, 


Burnhau, Chamberlin, Colfax, Frederick A. Conkling, | 
Roscoe Conkling, Covode, Cutler, Davis, Duell, Edwards, 
Eliot, Ely, Fenton, Franchot, Frank, Gooch, Granger, Gur- 
Jey, Hooper, Julian, Kelley, Francis W. Kellogg, Lansing, 
Loomis, Lovejoy, McKnight, McPherson, Mitchell, Moor- 
head ou, Noell, Patton. Timothy G. Phelps, Pike, Por- | 
ter, Potter, John H. Rice, Riddle, Edward H. Rollins, Xar- 
gent, Shanks, Shellabarger, Stevens, Stratton, Trimble, i 
Tr ridge, Van Horn, Van Valkenburgh, Atbert S. White, | 
Wilson, Windom, and Worcester—62. 

NAYS—M Allen, Joseph Baily, Baxter, Biddle, į 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
liam G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 
Crittenden, Diven, Dunlap, Grider, Hall 
son, Hieknian, Kerrigan, Knapp, Law, Lehman, Mallory, 
May, Menzies, Justin S$. Morrill, Morris, Noble, Norton, 
Oden, Olin, James S. Rollins, Sheffield, 
Steele, Benj 
ham, Vibbard, Voorhees, E. P. Walton, Ward, Chilton A. 
White, Woodruff, and Wright—48. 

So the amendment submitted by Mr. Bryvanam 
was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read the third time. 


| 
i 
| 
| 
Mr. VALLANDIGHAM. I call for the yeas | 
| 
t 
| 


and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. PORTER. Is itin orderto make a motion 
to recommit with instructions? 


Smith, Jobn B. ;j 
amin F. Thomas, Francis Thomas, Vallandig- |} 


t 


l, i; all the avails and reccipts from 
> Harding, Harri- |; 


ii Un 


| the said person or persons so convicted was owner at the 


The SPEAKER. Itis. 

Mr. PORTER. I move to recommit the billto 
the Committee on the Judiciary, with instructions 
that they report the substitute which I presented 
to the other bill, and which I now send to the 
Clerk’s desk. 

Mr. MALLORY. 
adjourn. 

Mr. BINGHAM. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordeted. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 72; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Clements, Crisfield, Crittenden, Diven, Dunlap, Grider, 
Hall, Harding, Kerrigan, Knapp, Law, Lehman, Mallory, 
May, Menzies, Morris, Norton, Nugen, Odell, Price, James 
S. Rollins, Sinith, John B. Steele, Francis ‘Thomas, Vib- 
bard, Voorhees, Ward, Chilton A. White, and Wright—36. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
S. Blair, Blake, Buffinton, Chamberlin, Colfax, Frederick 
A. Conkling, Roseoe Conkling, Covode, Cox, Cuter, Davis, 
Duell, Dunn, Edwards, Eliot, Fenton, Fisher, Franchot, 
Frank, Gooch, Goodwin, Granger, Gurley, Harrison, Hick- 
man, Hooper, Julian, Kelley, Francis W. Kellogg, Lansing, 
Loomis, Lovejoy, McKnight, McPherson, Moorhead, Jus- 
tin S. Morrill, Nixon, Noble, Noch, Olin, Patton, Timothy 
G. Phelps, Pike, Porter, Potter, John H. Rice, Riddle, Ed- 
ward H. Rollins, Sheffield, Shellabarger, Stevens, Stratton, 
Benjamin F. Thomas, Trimble, ‘Trowbridge, Vallandigham, 
Van Horn, Van Valkenburgh, Wall, E. P. Walton, Wilson, 
Windom, and Worcester—72. 


So the House refused to adjourn. 


During the call of the roll, 

Mr. POTTER stated that his colleague, Mr. 
Sroan, was detained from the House by illness, 

The question recirred on Mr. Porrer’s mo- 
tion to recommit the bill to the Committee on the 
Judiciary, with instructions to report back the 
bill indicated, 

Mr. WALTON, of Vermont. I move to amend 
the instructions by providing that the committee 
shall report back the following: 


That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thercof be convicted, on confes- 
sion in open court, or on the testimony of two witnesses, to | 
the same overtactof treason, whereof he or they shall stand 
indicted, such person or persons shall be adjudged guilty 
of treason against the United States, and shail suffer death 
or imprisonment not less than five years, and be fined not 
less than $10,000 ; which fine shall be levied and collected 
on any or all of the property, real and personal, of which 


I move that the House 


time of the committing of the said act, any sale or convey- 
ance to the contrary notwithstanding; and every person so 
convicted shall be forever incapable and disqualified from 
holding any office under the United States; but the Presi- 
dent may pardon or remit the whole or any part of said 
punishment. 

Sec. 2 And be it førther enacted, That the persons to 
whose labor or service any person convicted under this act 
has claim by the Jaws of any State, shall thereupon be for- 
ever free and discharged therefrom. 

Src. 3. And be it further enacted, That this act shall uot 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States belore the 7 ze of 
this act, unless such person is convieted under tl t 

Sec. 4, And beit further enacted, That whenever it shall 
he deemed necessary to the speedy and successful termina- 
tion of arebellion by the President, he is hereby authorized, 
by such commissioners as he shall appoint, to sequester and 
seize the property, real and personal, of such persons as 
shall bear arms against the United States, or give aid and 
comtort to such persons wherever situated; and if within 
any part of the United States the inhabitants whercof have 
been proclaimed to be in a state of insurrection, to hold, 
occupy, rent, and control for the United States until the or- j 
dinary course of judicial proceeding shall be restored in the 
State or district where the si situated, and in all cases 
until the owners of said proper an be procceded against 
by legal prosecution ; but no persons holden to service, com- 
monly called slaves, s taken under this section. And 
all such personal property as shall be so taken which is i 
perishable, or expensive in keeping, may be sold by said 
commissioners, who shal! keep and render full accounts of 
aid property so sold, let, or 
occupied, and pay over the avails to the Treasury of the 
United States. 

Sec «ind be it further enacted, That whenever the 
President, in pursuance of existing laws, shall, by procla- 
mation, have declared the inhabitants of any State or sec- 
tion, or part thereof, in a state of insurrection against the 
red States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any such persons who 
may have participated therein, and in any such State or | 
part thereof as he shall judge proper, pardon and amnesty, | 
with such exceptions and atsuch time and with such con- i 
ditions as he shall declare and proclaim. 


Sec. 6. And be it further enacted, That if any State, or 
part thereof, in which the inhabitants have by the Presi- 
dent been declared ina state of insurrection, tie said insur- 
rection shail have continued fora period of six months, then | 
and in that case the President is bereby authorized, if in 
his opinion it shail be nee J à e 
sion of said insurrection, by proclamation to fix and appoint 
a day when all persons holden to service or fabor in any 


ssary to the successful suppres- | 


H 
i 
t; 
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such State, or part thercof. äs be shall declare; whos t- 
vice or labor is by the Jaw or custom of said State due:to 
any person or persons, who, after: the day so fixed by said 
proclamation, shall levy war or participate iun insurrection 
against the United States, or give aid to the same, shall be 


free and discharged from all such ‘claim to labor orservice ;: 


and thereupon said person shall be forever free and dis- 
charged from said Jabor and service, any law or custom) of. 
said State to the contrary notwithstanding. ` es 
Sec. 7. And be it further enacted, That whenever any 
person claiming to be entitled to the: service of any other 
person as a slave shall scek to enforce such claim, he shall, 
in the first instance, and as preliminary to the trial.of such 
claim, show satisfactorily that he and the person to whom 
said service was claimed to be due. during the period of 
insurrection or rebellion was loyal to the United States. 


Mr. PORTER demanded the previous question. 
Mr. VALLANDIGHAM. [raise the point of 
order that the proposition of the gentleman. from 
Indiana is not in order, under the 48th rale, which 


| is as follows: 


“ No motion or proposition ona subject differentfrom that 
under consideration shall be admitted under color of amend- 
ment. No bill or resolution shall, at any time, be amended 
by armexing thereto, or incorporating therewith, any other 
bill or resolution pending before the House.” 

The bill which the gentleman has moved as an 
amendment is already pending before the House, 
and its consideration has only been postponed. 

The SPEAKER. The Chair overrules the 
point of order. The rule referred to does not 
apply to this case. 

Mr. WALTON, of Vermont. The proposition 
I have moved as an amendment is the same, sub- 
stantially, as that which was proposed in the Sen- 
ate by Judge Corramer. It is upon the desks of 
members, and I presume that they all understand it, 

The previous question was seconded, and the 
main question ordered. 

Mr. WALTON, of Vermont, demanded the 
yeas and nays. 

‘The yeas and nays were ordered. 

Mr. NOBLE. Is it in order to move to refer 
to the Committee on the Judiciary without in- 
structions? Is it inorder to divide this question ? 

The SPEAKER. Itis not. Under the rules 
the question is indivisible. 

Mr. COX. There are many who would vote 
for the reference who would vote against the in- 
structions. 

The question was taken; and it was decided in 


| the negative—yeas 33, nays 69; as follows: 


YEAS—Messts. Baxter, Francis P. Blair, William G. 
Brown, Calvert, Casey, Clements, Roscoe Conkling, Orit- 
tenden, Dunlap, Dunn, Fisher, Good win, Granger, Grider, 
Gurley, Harding, Harrison, McKnight, McPherson, Mal- 
lory, Menzies, Mitchell, Moorhead, Justin S. Moril, 
Nixon, Olin, Edward JI. Rolling, James S. Rollins, Shef- 
field, Sheilabarger, Stratton, ©. P. Walton, and Worcester 
NAYS—Messrs. Aldrich, Allon, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Jacob B. 
Blair, Samuel S. Blair, Blake, George H. Browne, Buffin- 
ton, Chamberlin, Colfax, Frederick A. Conkling, Covode, 
Cox, Cutler, Davis, Daell, Eliot, Ely, Fenton, Franchot, 
Frank, Gooch, Hickman, Julian, Kelley, Francis W. Kel- 
logg, Kerrigan, Knapp, Lansing, Law, Loomis, Lovejoy, 
May, Morris, Nobie, Noch, Odell, Patton, Timothy G 
Phelps, Pike, Potter, John H. Rice, Riddle, Sargent, 
Shan Smith, John B. Steele, Benjamin F. Thomas, 
Francis Thomas, Trimble, Trowbridge, Vallandigham, Van 
Horn, Van Valkenburgh, Voorhees, Wall, Ward, Albert S. 
White, Chilton A. White, Wilson, Windom, Woodruff, 
and Wright—69. 

So the propositionof Mr. W auton, of Vermont, 
was rejected. 

During the vote, , f 

Mr. LEHMAN stated that he was paired with 
his colleague, Mr. STEVENS. 

The vote was then announced. 

Mr.MALLORY moved that the House adjourn. 

Mr. BROWNE, of Rhode Island, demanded the 
yeas and nays. 

The ycas and nays were ordered. : i 

The question was taken; and it was decided in 
the negative—yeas 41, nays 65; as follows: 

YRAS—Messrs. Allen, Joseph Baily, Biddie, Jacob B. 


Blair, George H. Browne, William G- Brown, Calvert, 
Ca: Clements, Cox, Crisfield, Diven, Duntap, Dunn, 


Visher, Granger, Grider, Hali, Harding, Harrison, Knapp, 
Law, Mallory, May, Menzics, Nixon, Noell, Norton, Nu- 
gen, Odell, Price, Shetlield, Smith, John B. Steele, Strat- 
ton, Francis Thomas, Vibbard, Ward, Chilton A. White, 


Woodrn nd Wright—Al. 
NAYS—Messrs. Arnold, Ashley, Babbitt, Baker, Baxter, 


Beaman, Bingham, Francis P. Blair, Samuel 8. Blair, 
Biake, Buffinton, Chamberlin, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covade, Cutler, Davis, Duell, Ed- 


i wards, Eliot, Ely, Fenton, Franchot, Frank, Gooch, Good- 


win, Gurley, Hickman, Hooper, Julian, Kelley, Francis 
W. Kellogg, Lansing, Loomis, Lovejoy, McPherson, Mitch- 
ell, Moorhead, Morris, Noble, Olin, Patton, Timothy G. 
Phelps, Pike, Porter, Potter, John Ii. Rice, Riddle, Edward 
H. Rollius, Sargent, Shanks, Shellabarger, Benjamin F. 
"Thomas, Trimble, Trowbridge, Vallandighamn, Van Horn, 


ry 


=~ field, and’ Stratton —25. 
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“Wan. Valkenburgh, Wall, E. P. Walton, Albert S. White, 

‘Wilson; Windom, and Worcester—60. 

šo the House refused to adjourn. 

“TE he-question recurred on Mr, Porter’s mo- 
tion; and. being taken, it was decided in the nega- 

~ tive--yeas 25, nays 73; as follows: 


YVEAS—Mossrs. Francis P- Blair, William G. Brown, 
Calvert, Casey, Clements, Dunlap, Dunn, Fisher, Granger, | 
Grider, Gurley, Harrison, McKnight, McPherson, Mallory, 
Menzies, Mitchell, Moorhead, Nixon, Patton, Porter, Shef- 


ł 


INAY S—Méssrs. Aldrich, Allen, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Jacob B. 
Blair, Samuel S. Blair, Blake, George H. Browne, Bufün- 
ton, Chamberlin, Colfax, Covode, Cutter, Davis, Duell, 
Edwards, Eliot, Ely, Fenton, Franchot, Frank, Gooch, 
Hickman, Hooper, Julian, Kelley, Francis W. Kellogg, 
Kerrigan, Lansing, Law, Loomis, Lovejoy, Justin S. Mor- 
yilt, Morris, Noble, Noell, Nugen, Odell, Olin, Pike, Potter, 
Price, Jobu 0. Rice, Riddle, Edward H. Rollins, Sargent, 
Shanks, Shellabarger, Smith, John B. Steele, Benjamin F. 
Thomas, Francis Thomas, Trowbridge, Vallandigham, Van 
Hom; Van Valkeuburgh, Vibbard, Voorhees, Wall, E. P. | 
Walton, Albert S. White, Chilton A. White, Wilson, Win- 
dom, Woodruff, and Wright—73. 


So the motion was disagreed to. 


Mr. BINGHAM. -Is not the previous ques-. 
tion operating on the final passage of the bill? 
The SPEAKER. | It is. 


BOUNTY. 


‘Mr. MORRILL, of Vermont, I ask unani- | 
mous consent of the House to report back, from 
the Committee of Ways and Means, House bill | 
No. 413, makihe an appropriation for the pay- 
ment of bounty to the widows and legal heirs of 
volunteers who have died or may die, or have been 
or may bẹ killed, in the service, as provided by 
the act of July 22, 1861, which was introduced by 
the gentleman from New Hampshire, [Mr. Ep- 
Wanps,] with a substitute. 

There was no objection; and the bill and substi- 
tute were received, referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. BLAIR, of Virginia, moved that the House 
adjourn. 

Mr. BINGHAM demanded the yeas and nays. 

The yeas and nays were ordered. ii 

The question was taken; and it was decided in 
the affirmative—yeas 58, nays 48; as follows: 
`O YBAS—Messrs. Allen, Joseph Baily, Baxter, Biddle, 
Francis P. Blair, Jacob-B. Blair, George IL Browne, Wil- 
liam G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 
Crittenden, Diven, Dunlap, Dunn, Fisher, Goodwin, Gran- 
ger, Grider, Halt, Harding, Harrison, Kerrigua, Knapp, 
Law, Lazear, MeKnight, Mallory, May, Menzies, Miteh- 
ell, Morris, Nixon, Noble, Noell, Norton, Nagen, Odell, 


| of California to hear and determine upon its merits 


Olin, Timothy G. Phelps, Porter, Price, Shetticld, Shellabar- 
gor, Smith, Jobn B. Steele, Stratton, Benjamin P. Thomas, 
Francis Thomas, Valkindighain, Vibbard, Voorhees, Ward, 
Chilton A. White, Woodruff, and Wright—58. 
NAYS—Megsrs. Aldrich, Arnold, Ashley, Baker, Bea- 
man, Bingham, Samuel S. Blair, Blake, Bufinton, Cham- 
berlin, Colfax, Roscoe Conkling, Covode, Cuter, Davis, 
Edwards, Etiot, Ely, Penton, Franchot, Frank, Gooch, 
Hickman, Hooper, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McPherson, Moorhead, Patton, 
Pike, Potter, Jobn If Rice, Riddle, Edward I. Rollins, 
Sargent, Shanks, Trimble, Trowbridge, Van Horn, Wall, 
E. P. Walton, Albert 8. White, Wilson, and Witdom—4s. 


So the motion was agreed to. 


And thereupon (at five minutes pastfive o’clock, j 
p. m.) the House adjourned, 


IN SENATE. 
WEDNESDAY, April 23, 1862. 
Prayer by the Chaplain, Rev. Dr. Sunperanp. | 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WILKINSON presented a petition of citi- 
zens of Pine county, Minnesota, praying for the 
establishment of a weekly mail route during the 
opening of lake navigation by steamboat from 
Detroit, Michigan, to Superior, Wisconsin; which 
was referred to the Committee on the Post Office 
and Post Roads. i 

He also presented a petition of citizens of Pine 
county, Minnesota, praying that mail route No. li 
13581, from St. Paul to Bayfield, and route No. |! 
13536, from Sunrise City toSuperior, be abolished, |) 
and that one consolidated route be established | 
from St, Paul to Bayfield, via Superior; which was | 
referred to the Committee on the Post Office and | 
Post Roads. 

i 
| 
t 
f 


Mr. TRUMBULL presented « petition of citi- | 
zens of Kadnor, Peoria county, Hhinois, praying ; 
for the construction of a ship-canal between Lake 
Michigan and the Mississippi river; which was 


i cused of treason and praying for the application of 


i three thousand copics of the Army Register for the year 1862 i 


referred to the Committee on Military Affairs and 
the Militia. ms 3 

Mr. TRUMBULL. [have also been requested 
to present the memorial of William C. Jewett, of 
Colorado, praying foradefensive stand-still policy 
at Yorktown and western points, and to secure an 
additional reserve army of two hundred and fifty 
thousand men for final success. It is hardly ne- 
cessary that I should say that such a petition does 
not meet my views at all. I regard it as very 
unwise; but upon the principle which I have 
adopted to present all petitions respectfully ad- 
dressed, I present this, and move thatit lie on the 
table. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in answer to a resolution of the 
Senate of the 18th instant, information in relation 
to the amount paid to different parties on account 
of legal and other services for investigating land 
titles in the State of California, during the years 
1857, 1858, 1859, 1860, and 1861; which was or- 
dered to lie on the table, and be printed. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Ernermes; its Clerk, announced that the 
House had passed the bill (S. No. 248) for the re- | 
lief of the owners, officers, and crew of the Danish | 
bark Jorgen Lorentzen. 


ENROLLED BILLS SIGNED. | 


‘The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; which thereupon received 
the signature of the President pro tempore: 

A joint resolution (S. No. 26) explanatory of | 
and in addition to the act of June 3, 1856, grant- | 
ing public lands to the State of Wisconsin to aid 
in the construction of railroads in said State. 

An act (S. No. 106) to authorize the district 
court of the United States forthe northern district 


the claim of Pedro Chaboya toa certain tract of 
land in California, called La Posa de San Juan 
Bautista. 

REPORTS FROM COMMITTEES. 


Mr. LANBE, of Indiana, from the Committce on 
Military Affairs and the Militia, to whom was 
referred the bill (H. R. No. 369) for the relief of 
Robert M. Evans, reported it withoutamendment, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a petition of citi- 
zens of Springfield, Vermont, praying that action 
may be taken to acceptthe pwpposition of Messrs. 
Ellts, Britton, and Eaton, to furnish employment 
to liberated negroes, asked to be discharged from 
its further consideration; which was agreed to. 

Tle also, from the same committee, to whom 
was referred the memorial of F. C. Treadwell, of 
Brooklyn, New York, representing that certain 
judicial officers had failed in their duty in securing 
the apprehension and conviction of persons ac- 


the proper remedy, asked to be discharged from 
its further consideration; which was agreed to. 


BILE INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 281) 
prescribing an additional oath to be taken by grand 
and petit jurors serving in the United States courts; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 


ARMY REGISTER. 


Mr. ANTHONY. The Committee on Printing, 
to whom was referred a resolution for printing 
three thousand copies of the Army Register, have 
directed me to report the same back with an amend- 


ment and recommend its adoption, and I am in- | 


structed to ask for its present consideration. 
There being no objection, the Senate proceeded 
to consider the following resolution: 
Resolved, That there be printed for the use of the Senate : 


fi 
Mr. ANTHONY. Theamendmentof the com- | 
mittee is to add as a proviso: | 
Provided, That the same be not printed until itshall have | 
been perfected, or as nearly so as practicable. i 
The amendment was agreed t+; and the reso- | 
lution, as amended, was adopted. i 


PAY OF FIRST MINNESOTA MEMBERS. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred a joint resolu- 
tion (S. No. 33) in relation to the pay of the first 
Senators and Representatives in Congress from 
the State of Minnesota, have directed me to report 
it back to the Senate with an amendment; and as 
it is a small matter, if there be no objection, I ask 
for its present consideration. : 3 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which declares that the Senators 
and Representatives elected to Congress from the 
State of Minnesota, under the enabling act of Feb- 
ruary 26, 1857, are entitled to compensation as 
such from the commencement of the Congress at 
which the State was admitted to the Union. 

The amendment was to strike out all after the 
word “the,” in the seventh line, and insert: 

Session at which the State was admitted into the Union, 
and the money required for that purpose be, and the same 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated. 

Mr. WILKINSON. I should like to know 
how the resolution would read as amended. 

The Secretary read it, as follows: 

Resolved, §c., ‘That the Senators and Representatives 
elected to Congress from the State of Minnesota under the 
enabling act of 26th February, 1857, be aud they are hereby, 
entitled to compensation as such, from the session at which 
the State was ndmitted into the Union, and the money re- 
quired for that purpose be and the same is hereby appro- 


priated out of any money in the Treasury not otherwise 
appropriated. 


The amendment was agreed to, 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered to be 
engrossed for a thirg reading, was read the third 
time, and passed. 


ALLEGED DRUNKENNESS OF A GENERAL. 


Mr. HALE. I have a resolution that I wish to 
present, and I ask for its present consideration: 

Resolved, ‘Shat the Committee on Military Affairs and the 
Militia be instructed to inquire if any general of the Army 
of the United States before Yorktown has exhibited him- 
self drunk in the face of the vnemy on duty, and if so, if 


any measures have been taken for the trial and punishment 
of such officer. : 


There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. SUMNER. I would simply inquire of the 
Senator from New Hampshire whether his reso- 
lution should not be addressed to the committee 
on the conduct of the war, if that committee has 
entered upon inquiries of that nature, I do not 
know that it has had any so disgusting and so 
painful as that. 

Mr. HALE, I have no choice as to what com- 
mittee it goes to, butif the Senate will indulge me, 
I desire to read a statement that was made yester- 
day in the House of Representatives. Mr. Mor- 
RILL, of Vermont, offered a resolution in these 
words: 

Resolved, That the President be requested to strike the 
name of any officer from the roils who has been known to 
be at any time while in service intoxicated by the use of 
spirituous liquors.”? 

And he made this statement: 


“1 am willing that the resolution shall be modified as sug- 
gested. Mr. Speaker, it will be noticed that in the recent 
engagement of our forces at Yorktown on the 16th of the 
month, a very few companies of Verinont troops were or- 
dered to a position of extreme peril, aud performed, per- 
haps, one of the most gallant exploits that has beenwitnessed 
during this war. About two companies were ordered to 
take a certain battery, and they went across a stream and 
did take the position, driving out the enemy, and held it for 
filty minutes in the face of a foe numbering something like 
three thousand men—three regiments under General Cobb 
—and during all that time were not supported orreinforced 
by the general who was upon the ground. At last they re- 
tired, and the rebel papers report that all but eight were 
slaughtered. That is not true, but the slaughter was not 
only great, but useless. 

“Now, I am informed by a most respectable gentleman, 
a civilian, who was present at the time, and saw the gen- 
eral, that he was grossly drunk, and it was reported had 
falien from his horse twiceon that day; that one side of his 
person was covered with mud, and that his face was also 
covered with mud and had some hlood ou it. Under these 
circumstances, while I do not know that he was responsi- 
ble for this blunder, yet if there are any men in the Army 
who get into the condition that I am assured he was in, 
they deserve to be stricken from the ro No sueh man 
ought to be allowed to control the destinies of brave men.” 


Mr, President, it seems to me that things have 
got to a pass where Congress ought to vindicate 
itself as a part of the governing power of this na- 
tion. Are these blunders, or whatever they may 
be called, to be repeated from time to time, and 


the heroic and patriotic men who have left their 
homes and given up everything for their country 
to be slaughtered like wild beasts as they were at 
Ball’s Bluff? In this last case, it appears that they 
were marched in the mud up to their armpits, and 


shot like dogs in the presence of their command- į 


ing general, who was too drunk to sit on his horse. 
Ifthis be true, there is no punishment known to 
the military law too severe to be promptly visited 
upon him. These statements are publicly made 
in Congress and in the public prints, and as yet 
no notice has been taken of them, and no one has 
been brought to trial. In regard to the reference 
tg the committee on the conduct of the war, if that 
i the sense of the Senate, I have not the slightest 


objection—I have discharged my duty—though, | 


as a matter of propriety, I think these specific 
questions ought to go to a committee that is under 
the control of the Senate... If, however, the Sen- 
ate think differently, E shall acquiesce. 

Mr. FOSTER. Iam in favor of the inquiry, 
and should be disposed to have the resolution go, 
as the Senator from New Hampshire suggests, 
to a committee of the Senate, rather than to a 
joint committee of the two Houses; but to which- 


ever committee it goes, | want to say a word be- | 


fore its reference; and itis this: the Senate can- 
not plume itself upon the high moral ground it 
has taken upon the question whether the officers 
of our Army should be sober men or not. It is 
very well for us, no doubt, whenever we have the 
right to exert that prerogative, to hold all de- 

artments of the Government responsible to“us, 
if those who administer those departments are 
derelict in duty; but it is far better than that for 
us to discharge properly the responsibilities be- 
longing to us; and ae and I say in face of the 
Senate and in face of the country, that the Sen- 
ate has not taken the ground it ought to take in 
refusing to confirm men who were known to be 
intemperate. Such men have been nominated to 
us for officers of the Army and Navy of the Uni- 
ted States. Having taken the ground we have on 
that subject, it becomes us, I think, to weed our 
own garden first, correct first our own laxity—I 
am pained to add, what I think a more appro- 
priate term, our own criminality in having con- 
firmed men to high positions in the Army and 
Navy who were charged, and apparently truly 
charged at the time, with habitual intemperance. 
Having done that, we certainly should be a little 
cautious before criticising very severcly the con- 
duct of other departments of the Government in 
regard to men of that character. 

The PRESIDENT pro tempore. The Chair 
takes occasion to say, asa Senator from Vermont, 
that the commanding general on the occasion re- 
ferred to has not yet been confirmed. 

Mr. HALE. lLagree very much in what the 
Senator from Connecticut has said. „t know that 
the standard of the Senate in that respect has been 
very low, and that there have been some peculiar 
notions prevailing in the Senate in regard to such 
matters. L remember that the Senate is a part of 
the Congress of the United States, and I recog- 
nize as belonging to the Congress of the United 
States the supreme legislative power of the coun- 
try, and I hold it to be the duty of the Congress 
of the United States, while they are in session at 
least, to exercise their vigilance and their care over 
these matters. I have been asked frequently, 
«when will this Congress adjourn?” and in an- 


swer to that question l have said “fdo notknow;” | 


and the suggestion has come back, ‘they ought 
not to adjourn while this war continues, and con- 
tinues in the condition it now is? Why not? 
Why may not Congress go home to-morrow, after 
having voted the supplies, just as well as not, if 
they are to take no notice of these things? Ifthey 
are to let our soldiers be led into the mud and shot 
down like dogs, in the face of a drunken general 
who cannot sit on his horse, and they are to take 


no action and institute no inquiry about it, why | 


not go home? Why stay here? They could not 
do any worse if we were at home. 
bounden duty of Congress to inquire into these 
matters. 

Agreeing in very much that was said by the 


Senator from Connecticut, let me suggest to him | 


that this is not an analogous case to that which he 
put, When questions are made such as those to 
which he referred, there are disputes, there are 
inquiries; and I will mention a fact that occurred 


here years ago. 1 had occasion to mention it once į 


I say itis the | 


„quiry relative to a specific offense by a single ofi- 


| whispered through the winter that he was guilty | 


‘doors, that I have recommended no man and voted 
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before. I was attending a private party in this 
city when I was first a member of the Senate, and 
I saw a young man whose name was pending 
before the Senate as a nominee for a lieutenancy | 
in the Navy. 1 met him at that private party | 
drunk, and he had to leave the house because he 
was drunk; andas he [eft the house he stole another 
bottle of whisky of the host at whose house he 
wasentertained. His nomination came before the | 
Senate. I stated these facts to the Senate just as 
I state them here to-day, as having taken place 
under my own eye. What was I answered? | 
“ That is no reason why he should not be con- | 
firmed. Ifit isa regular case for promotion he i 
must be confirmed, and you shall not try a man 
for these moral offenses behind his back; let the 
Secretary of the Navy order him to a court-mar- 
tial;?? and he was confirmed; and on a subsequent | 
occasion something very similar occurred, and I | 
stated the same facts, and the Senate came to the 
same conclusion again. 

Mr. SUMNER. That was during the old pro- 
slavery days. 

Mr. HALE. Well, sir, we have not made much 
reformation in the new anti-slavery days in regard 
to confirming drunkards, not an atom. We may 
have made progress in other matters, but in that 
we have nothing to boast of, nothing to brag of. 

Mr. DAVIS. That is a good point. 

Mr. HALE. Iam willing to confess our sins 
when occasion requires. We have made no prog- 
ressin this direction. I think this inquiry should 
bemade. Ihave not the slightest preference about 
the committee; only as a matter of propriety, I | 
think it should more appropriately go to one of 
our own committees, because it is a specific in- 


l$ 
| 
l 


cer, and does not relate to the general conduct of 
the war. 

Mr. WILSON, of Massachusetts. Itisa mat- | 
ter of indifference to me to what committee this 
resolution goes. I suppose the reference which || 
has been made here this morning is to General 
Smith. Hehas notbeenconfirmed. Heis now, 
I believe, in the hands of the committee, or before 
the Senate. I know nothing about any of the 
facts in this ease. All I know is that it has been | 


i 
i 
| 
f 


of intemperance, and bis name has been held back | 
to a considerable extent on that account. The | 
Senator from Connecticut reads us a proper lec- | 
ture here this morning, and I take it kindly. I 

think we have been very careless in some of our | 
confirmations; but for myself I say here openly į 
before the Senate what E have said within closed 


for no man who is guilty of intemperance; and I | 
do notintend todo it. Whatever his merits may 
be in other respects, I will not trust the life ofany 
American soldier under any officer who is guilty | 
of intemperance, if ] know it, 

The PRESIDENT pro tempore. The hour has |; 
arrived for the consideration of the special order jj 
fixed for half past twelve o'clock. | 

Mr. WILSON, of Massachusctts. I have no 
desire to prolong these remarks, and I will simply į 
say thatitisa matter of indifference to me whether | 
it goes to the committee of which I ama member, | 
or to the joint committee. | 

The PRESIDENT pro tempore. The special | 


i 
1 
| 
| 
i 


i 
| 


| Of course, our national character 


order for this hour is bill S. No. 184, to authorize : 
the President of the United States to appoint dip- 
lomatic representatives to the republics of Hayti 
and Liberia, respectively. 

Mr. FESSENDEN, ` Letus take a vote on this 
resolution. 

Mr. SUMNER. If the vote can be taken on | 
this resolution 1 shall be very glad. | 

The PRESIDENT pro tempore. By common 
consent, the Chair will put the question on the |; 
resolution. i 

The resolution was agreed tn. 


HAYTI AND LIBERIA. 


The Senate, as in Committee of the Whole, 
procecded to consider the bill (S. No. 184) to 
authorize the President of the United States to |i 
appointdiplomatic representatives to the republics į! 
of Hayti and Liberia, respectively. ane i 

The bill proposes to authorize the President of | 
the United States, by and with the advice and |) 
consent of the Senate, to appoint diplomatie rep- 
resentatives of the United States to the republics |: 
of Hayti and Liberia, respectively. Each of the || 


representatives so appointed is tobe accret 
as commissioner and consul general, and-is:to, 
receive, out of any money: in: the ‘Treasury. not 
otherwise appropriated, the compensation of com= 
missioners provided for by the act of Congress 
approved August 18, 1856; but the compensation 
of the representative at Liberia is not to excee 
$4,000. ea es : 

Mr. SUMNER. Mr. President, before prö~ 
ceeding with the statement which 1 am about to. 
make, I desire to move one or two small amend- f 
ments in the bill. In the eighth and ninth lines, 
I move to strike out the words * out of any money, 
in the Treasury not otherwise appropriated.’?: If 
these words do not amount to an appropriation, 
they are syperfluous; if they do amount to an 
appropriation, I have no desire to have them in 
the bill; therefore, I move to strike them out. 

The motion was agreed to. 

Mr. SUMNER. In line ten, instead of the 


| words ‘* provided for by,” I move to substitute 


the words ‘‘ according to.” tis merely a verbal 
amendment, 

‘The PRESIDENT pro tempore. That altera- 
tion will be made according to the suggestion of 
the Senator from Massachusetts, it being a mere 
verbal amendment. 

Mr. SUMNER. In line twelve, after the word 
“the,” and before “compensation,” I move to 
insert the word “annual; so that the sentence 
shall read, “that the annual compensation of the 
representative at Liberia shall notexceed $4,000.” 

The amendment was agreed to. 

Mr. SUMNER. Mr. President, the independ- 
ence of Hayti and Liberia has never yet been ac- 
knowledged by our Government. It would at 
any time be within the province of the President 
to do this, either by receiving a diplomatic repre- 
sentative from these republics, or by sending one 
tothem, The action of Congress is not necessary, 
except so far as an appropriation may be needed 
to sustain a mission. But the President has seen 
fit, in his annual message, to invite such action. 
By this bill Congress will associate itself with him 
in the acknowledgment, which, viewed only as an 
act of justice, comity, and good neighborhood, 
must commend itself to all candid minds. 

But, in proposing to appoint diplomatic repre- 
sentatives, we necessarily contemplate the nego- 
tiation of treaties and theestablishmentof friendly 
relations with these two republics under the sane- 
tions of international law and according to the 
usage of nations. If it be important that such 
treaties should be negotiated, and such relations 


i be established, then the present bill is entitled to 


your support, Thus far our Government, ha- 
bitually hospitable to all newly-formed republics, 
has turned aside from Hayti and Liberia, although 
the former has been an independent Power for 
nearly sixty years, and the latter for nearly fifteen. 
bas suffered 
from this conduct, while our important commer- 
cial relations with these countries have continued 
without the customary support of treaties-or the 
active protection afforded by the presence of an 
honored representative of our Government, It 
is time to put an end to this anomalous state ot 
things. 

It was my purpose, originally, to consider this 
question at length in some of its general aspects; 
to trace the character and history of the two re- 
publics; to exhibit the struggles in ourown coun- 
try forthe acknowledgment of their independence, 
and to vindicate this act in all its manifest relations 
to civilization. But such a discussion is, I trust, 
unnecessary, and I shall content myself with a few 
considerations of a practical character—especiall y 
in reply to the suggestion that diplomatic repre- 
sentatives are not needed in our concerns with these 
two republics. . : 

Hayti is one of the most beautiful and import- 


! ant islands in the world, possessing remarkable 
| advantages in size, situation 
| tions,and mineral wealth. 

i} dred and thirty-eight miles in length from east to 


, climate, soil, produc- 
Tt is about three hun- 


west, and in breadth, from north to south, varies 
from one hundred and forty-five miles to seventeen. 
Ils circumference, without including bays, meas- 


: ures eight hundred and forty-eight miles, Its sur- 


face, exclusive of adjacent islands, is estimated at 
thirty thousand five hundred and twenty-eight 
square miles, being about the area of Ireland, fn 
size itis so considerable as to attract attention 
among the islands of the world, In situation it is 
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“eormal ding, being at the entrance to the Gulf of 


Mexico, and within easy reach ofall the islands | 
of iclimate, it isSalubrious, with its natural 
h empered by sea breezes. In soil, itisrich 


opical luxuriance; various with mountains 
and plains; watered by numerous rivers, and dot- 
ted‘ with Jakes... In-productions, it is abundant 

= eyond even the ordinary measure of such favored 
regions, .. The mountains yield mahogany, satin- 
wood, arid Hgnumvite, while the plains yield all 
the bountiful returns of the tropics, including ba- 
nalias, oranges, pine-apples, coffee, cocoa, sugar, 

» indigo, and cotton. Among the minerals.are gold, 
silver, platinum, mercury, copper, iron, sulphur, 
and several kinds of precious stones. Such, in 
brief, is the physical character of this wonderful 
island, which, like Ireland, is a“ gemf the sea.” 
Originally discovered by Christopher Colum- 
bus, who named it Hispaniola, or Little Spain, 
this island was for a long time among the most 
valued possessions of Spain, from which Power 
it passed to France. Throwing off the Govern- 
ment of the latter country, it has for nearly sixty 
years maintained its independence before the 
world, and performed honorably all its duties in 
the family of nations. ‘The republic of Hayti 
once embraced the whole of the island. At pres- 
ent it occupies a portion only, with a population 
of six hundred thousand souls. 

The republic of Liberia extends along the west- 
ern coast. of Africa for a space of five hundred 
miles, beginning at the British colony of Sierra 
Leone, with an average breadth of fifty miles, 
between latitude 40 20’ and 7° 30’ north, embra- 
cing an area of thirty thousand square miles, being 
almost precisely the area of Hayti; so that these 
two regions—one an island, and the other a strip 
of African sea-coast—are of the same size. I sa 
nothing of the origin of this republic, although it 
cannot be contemplated without the conviction 
that it is, perhaps, one of the most important 
colonies ever planted. At last civilization has 
obtained a foothold in Africa, almost under the 
equator. ' 

In soil and productions, if not in climate, this 
region scems hardly less favored than Hayti. 
Though so near the equator, the mercury seldom 
rises above ninety degrees in the shade, and 
never falls below sixty degrees, Most of the pro- 
ductions which are found in the one are also found 
in the other. But Liberia abounds in iron ore, 
and it is said that copper and other metals cxist 
in the interior. Fris, however, in sugar, cotton, 
coffee, and palm-oil that Liberia seems destined 
to excel, It has been said by a person familiar 
with the country that it ** bids fair to become one 
of the greatest sugar-producing countries in the 
world.” The population embraces some fifteen 
thousand. persons, emigrants or their children, 
from the United States, with a large native popu- 
latiori, held in subjection and already won to- 
ward civilization, amounting to more than two 
hundred thousand souls, ` 

The argument for treaties with two countries 
like thése is strong, without pursuing the inquiry 
farther, Butit becomes irresistible when we con- 
sider the positive demands of our commerce in 
these quarters. Even in spite of coldness, neglect, 
and injustice, our commercial relations with these 
countries have grown to a great importance. If 
assured of the customary protection afforded by 
treaties and the watchful presence of a diplomatic 
representative, they must become of greater im- 
portance still. 

Ihave in my hands a tabular statement of the 
commerce and navigation of the United States 
with foreign countries, arranged in order accord- 
ing to their amount, so that the country with the 
largest commercial intercourse stands first. This 
authentic statement has been prepared under my 
directions at the Treasury Department for this 
occasion. It will be found most interesting and | 
instructive. It is, however, too minute to be read | 
in debate, Here, under one head, will be found the 
exports from the United States; underanother head | 
the impòrts; and under other heads the number | 
of ships and tonnage; the whole so classified that 
we may See ata 
foreign countries in their commercial relations | 
with the United States. Such a statement is in 
itself an argument. 

It is in order to exhibit the precise position of | 
Hayti and Liberia in the scale that Lhave intro- 
duced this table. Whon it is said that out of sixty 
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countries Hayti stands the twenty-seventh, and Li- 
beria at least helps to make the twenty-ninth, this 
isnot enough. It must be observed that there 
are no less than nine countries, like Canada and 
Cuba, which, though enumerated separately, yet 
belong to other nationalities. Iftheseare excluded, 
or added to their proper nationalities, Hayti wil! 
rank as the sixteenth, and Liberia will take her 
place under the eighteenth. Butif we examine this 
table in its details, we shall find the important rel- 
ative position of these two countries amply sus- 
tained. Confining ourselves for the present to 
Hayti, we have these remarkable results. 

Hayti, in the exports which she receives from 
us, stands next to Russia. The exports to Hayti 
are $2,673,682; while those to Russia amount to 
$2,744,219. But the imports from Hayti are 
$2,062,723, while those from Russia are only 
$1,532,190. In the number of vessels employed 
Hayti is much the most important to us. Only 
88 vessels are employed between the United States 
and Russia, while 490 vessels, with correspond- 
ing tonnage, are employed between the United 
States and Hayti. So that, in the importance of 
commercial relations, Hayti stands above Russia, 
where we have always been represented by a 
minister plenipotentiary of the highest class, with 
a secretary of legation, and have at this moment 
no less than eight consuls besides. 

Itappears from the table that there are no less than 
thirteen countries with which the United States 
maintain diplomatic relations, although lower than 
Haytiin the scale of commerce and navigation. 
But this is not all. In point of fact, there are no 
less than eight other countries, where we are now 
represented by a minister resident, which do not 
appear in any commercial tables. I refer to Swit- 
zerland, Nicaragua, Costa Rica, Guatemala, Hon-* 
duras, the Argentine Confederation, Paraguay, 
and Bolivia. So that there are twenty-one coun- 
tries of less commercial importance than Hayti, 
with which the United States are now in diplo- 
matic relations, i : 

The exports to Austria, (including Venice,) 
where we are represented by a minister plenipo- 
tentiary of the first class, with a secretary of lega- 
tion, and four consuls, are less than one half of 
our exports to Hayti, while the number of ships 
in this commerce is only 45, being 450 less than 
in our commerce with hayi. The exports to 
Peru, where we are represented also by a minis- 
ter of the first class, with a secretary of legation 
and five consuls, are still less than those to Aus- 
tria. 

Hayti, in this scale of commerce and naviga- 
tion, stands above Sweden, Turkey, Central 
America, Portugal, the Papal States, Japan, Den- 
mark, Prussia, and Ecuador, where we are rep- 
resented by ministers resident. It also stands 
above the Sandwich Islands, where we are repre- 
sented by a commissioner. Out of these countries 
there are several whose united commerce with the 
United States is inferior to that of Hayti. This 
is the case with Turkey, Portugal, Denmark, and 
Prussia, which altogether do not equal Hayti in 
commercial relations with our country. . 

Our exports to Turkey in Europe and Turkey 
in Asia combined are nearly two millions less than 
to Hayti; and yet, with this Mohammedan Gov- 
ernment we have felt it important within a few 
weeks to negotiate a treaty of commerce. 

The commerce with China is among the most 
valuable we possess, and the ships engaged in it 
are of alarge size; but in number they are inferior 
to those engaged in the trade with Hayti. And 
yet at China we have a minister of the first class, 
with a salary of $12,000, an interpreter with a 
salary of $5,000, two consuls, with salaries each 
of $4,000, one other consul, with asalary of $3,500, 
two other consuls with salaries each of $3,000, and 
two other consuls paid by fees. 

Perhaps the comparison between Hayti and the 
Sandwich Islands is the most instructive. Both 
are islands, independent in government. Hayti 
has a population of 600,000; the Sandwich Islands 
havea population of little more than 70,000. The 
exports to Hayti, as we have already seen, are 
$2,673,682, while the exports to the Sandwich 
islands are only $747,462. And the difference in 
navigation is as great. In commerce with Hayti 
there are 489 ships, with an aggregate of 82,360 
tons, while in commerce with the Sandwich Esl- 


e 


ands there are only 85 ships, with an aggregate 
of 35,368 tons. And yet, at the Sandwich Islands, 


with this inferior population, inferior commerce, 
and inferior navigation, we are represented by a 
commissioner, with a salary of $7,500, one consul 
with a salary of $4,000, another consul with a 
ey of $3,000, and still another who is paid by 
ees. 

Nor is the interest in the trade with Hayti con- 
fined to any particular State or section of the Uni- 
ted States. From other authentic tables it appears 
that the New England States send fish and cheap 
cottons; Pennsylvania and the western States 
send pork; Vermont, New York, Ohio, and IHi- 
nois send beef, butter, and cheese; Philadelphia 
and Boston send soap and candles; while Maine 
sends lumber, and southern States, in times past, 
have sent rice and tobacco. 

Of fish, Hayti took from us in 1860, 55,652 cwt., 
being much more than was taken by any other 
country except Cuba, which took 59,719 ewt.; 
and much more than was taken by all the rest of 
the West Indies. Of cotton manufactures, Hayti 
took from us goods to the value of $228,000, being 
more than was taken by many other countries to- 
gether, and much more than was taken by Cuba 
and Porto Rico together, the two remaining, but 
most valuable American possessions of Spain. Of 
butter, Hayti took 211,644 pounds; of cheese, 
121,137 pounds; of lard, 675,163 pounds. But of 
soap she took 2,602,132 pounds, being more than 
twice as much as was taken by any other country. 
Cuba, which stands next, took only 867,823 
pounds, while Mexico took only 66,874 pounds. 

Such are some of the articles, and I mention 
them that you may see the distribution of this 
commerce in our own country, as well as the ex- 
tent to which, though pursued under difficulties, 
it has already gone. (Sec Report of Secretary of 
Treasury on Commerceand Navigation for 1860, 
Statement No. 1.) 

The practical advantages to be derived from the 
recognition of Hayti were directly urged upon our 
Government by one of its agents, even under the 
unfriendly administration of President Pierce, I 
refer to the consular return of John L. Wilson, 
commercial agent at Cape Haytien, under date of 
June 5, 1854, as follows: 

“ By a recognition of the independence of Hayti, ourcom- 
merce would be likely to advance still more. Our citizens 
trading there would enjoy more privileges, besides standing 
on a better footing. Many decided advantages might also be 
obtained through treaty, and our own Government exercise a 


wholesome influence over theirs, of which it stands much 
in need.”— Commercial Relations, vol. 4, p. 509. 


OF course, this is to be regarded as testimony; 
and, when we consider his political relations, testi- 
mony from an unwilling witness. But there is 
other testimony of a similar character. In the 
text of the elaborate report by the Department of 
State, from which the above is taken, will be 
found the following weighty opinion: 

“< There being no treaty between the United States and 
Hayti, the commerce between the two countries is gov- 
erned by such local laws and regulations as may from time 
to time be enacted. These are always subject to changes 
and alterations, sometimes so sudden—decrees of to-day 
superseding the laws in force but yesterday—that commer- 
cial interests, especially those of the United States, have 
been in many instances most seriously affected.2’-—Com- 
mercial Relations, vol. 1, p. 559. 

It appears that as late as June 25, 1850, a law 
was in force subjecting the vessels of all countries 
that had not acknowledged the independence of 
Hayti to an additional duty often percent. Amer- 
ican vessels, being within the operation of this law, 
could not compete with the vessels of other na- 
tions which had satisfied its requirements, even 
in exporting to Hayti our own staples. Then, 
again, there wasa tariff, which took effect in Jan- 
vary, 1850, according to which certain articles 
were not to be sold above certain fixed prices, the 
effect of which was to make a most injurious dis- 
crimination against our trade. A dispatch from . 
Aux Cayes at that period to the Department of 
State, says: “ While the citizens of France are 
scarcely affected in their importations to Hayti, 
the Americans here import, and our merchants at 
home export, scarcely any article that is free.?? 
(Commercial Relations, vol. 1, p. 560.) And yet, 
in the face of these annoyances, and notwithstand- 
ing the embarrassments which they must have oc- 
casioned, our merchants have secured at least one 
moiety of the foreign trade of Hayti. With the 
same encouragements which we give to our rela- 
tions with other countries, it cannot be doubted 
that we shall enjoy a much larger proportion. 

Ifany additional motive were needed, it might 
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be found in the political condition of the West 
India Islands, and the present movements in Mex- 
ico. Spain, quickened by ancient pride, has begun 
to recover her former foothold, and it is some- 
times supposed that France is willing to profitby 
an imagined change of sentiment in her favor. 
Thus far the republic of Hayti has been left with- 
outsympathy or support from our country. That 
it has been able to sustain itself so well gives as- 
surance of still greater strength when surrounded 
by more auspicious circumstances. Nor is the 
influence of Hayti to be neglected in adjusting that 
balance of power which is becoming of daily im- 
portance in the West Indies. It may be of value 
to us that this republic should be among our 
friends, while it cannot be doubted that our friend- 
ship will contribute to its security against danger 
from any quarter whatsoever. It will be refem- 
bered that Mr. Canning boasted somewhatgrandly | 
that he called a new world into existence to re- 


cover the balance of the old—alluding in this way | 
to the acknowledgment of the independence of the 
Spanish colonies. In the same spirit and without 
any exaggeration it may be said that by the ac- 
knowledement of Hayti, we shall providea check 
to the schemes of ambition at.a distance, which 
have latterly seemed to menace an undue predom- 
inancein the WestIndies. In this view, the present 
proposition has a political importance which itis 
difficult to measure. It becomes a pledge of per- 
manent peace, as well as of commerce; but it can 
have this character only if made effective, sin- 
cerely and honestly, according to the usage of 
nations. 

In acknowledging the independence of Hayti, 
we follow too tardily the example of other nations. 
France for a long time hesitated, as Spain hesi- 
tated, toacknowledge the independence of its colo- 
nial possessions. But in 1825 this concession was 


made under Charles X, while Hayti, on its part, 


by treaty, stipulated to pay 150,000,000, as w. 
on account of the recognition as for’ an‘indemni- 
fication to colonial proprietors. ` It'was’ natural: 
that the mother country should hesitate; but when 
Franceabandonedallelaitns; every objections ihe 
recognition by other nations ceased. Accordingly, 
this republic has-been recognized, if notcordially. 
welcomed, by Great Britain, Spain, Denmark, 
Holland, Belgium, Portugal, Sweden, Hanover, 
and even by Austria, allof whom have represent 
atives there, duly chronicled in the Almanach de 
Gotha. : ; 

Thus far I have confined myself to the case of 
Hayti. But Liberia has claims of its own. If 
our commercial relations with this interesting 
country are less important, they are nevertheless 
of such consequence as to require protection, while 
this republic may properly look to us for parental 
care, 

The commercial tables* by which I have illus- 


* Statistical view of the commerce of the United States, exhibiting the value of exports to and imports from each foreign country, and the number and tonnage 


of American and foreign vessels arriving from and departing to each foreign country during the fiscal year ending June 30, 1860. 


Commerce. | Navigation. 
_ Countries. Value of Exports. | Value American Vessels. ` Foreign Vessels. 
5 Domestic | Foreign Total Imports. Entered the Cleared from the Entered the Cleared from the 
Produce. | Produce. g | United States. United States. United States. United States, 
1 
| 4 y, 
Dollars. | Dollars. Dollars. No. Tons. No. Tons. No. Tons. No. Tons. 
Englond.ssess serere ores ree cain cats ANET «| 187,095,952 | 5,831,248 133,065,571 889 | 844,992} 902| 893,678 494 | 507,003 532 | 523,094 
France, on Atlantic and Mediterranean.. 59,048,231 | 3,158,047 43,219,549 27. 259,914 396 | 34l,777 96 38, 522 62 18, 653 
Cubase esse sss : 11,747,913 | 634,956 34,032,276 | 2,059 | 670,916 | 2,044 | 659,611 309 91,796 118 35, 396 
Brazil. ccceees 5,945,235 | — 335,020 21,214,803 -358 | 115,019 295 87,731 101 33, 444 18 5,100 
Canadas..eeee 11,264,590 | 2,918,524 18,861,673 | 4,840 | 2,617,276 4,962 | 2,678,525 4,612 | 658,036 | 4,633 | 896,124 
Ching... soe 7,170,784 | bene 13,566,587 3 77,254 82] 78, za is ioe ah iet aa A 
Breme 10,564,219 e 808,66: 8,670,814 27 15,52 s 6 q 
British Eas OS eee VL G97 |” 128,953 10,692,342 122 421 26,829 i 8,203 > 
Hamburg, cascceeeeeee ee ` | 2,768,554 9,827,793 ae 5 grat P He 63, bt å E ae Ke 
itish North American pos : | 1,29, 726 870 | 291,812 6 475, 05. : 
A Ge Se TOR TIE | 3 180 | 190 | 64.190 76 12:748 "88 18,180 
i Atlantic and Mediterranean.. . i 86 ` 62 SE 69 3, 466 T 5203 
Banish West INGIOS cece ccere ee eene eee sese 5, 3,255 528 | 103,054 596 | 108,561 312 53, 856 275 40,597 
Scotland sccseeeveeeseeee qJ 4 E 7 es 2 19,809 | 32 17,605 95 ae a apad 
Porto Rico.. Ls 263,916 286 5 Q21 9 517 525% 
Treland..... 4,297,586 i 111,71} 3 47 28.318 85 55,978 
lei 2,770,993 | 1,789,455 | 30 29 | 1,888 25 | 10,393 
EI, £064,316 |” 98,229} 4,156,545 | 17 46 6,761 19| 7,585 
British Aus ; 4,069,590 | 49,697 | 4,119,287 17 | 7 12,692 223| 9,304 
Buenos Ayres, or *729,006 | 270,702 999,708 68 61 3,467 2 634 
Holland vo ccccvecvcevvvessevvercce 209,938 25 46 15,417 67 28,953 
New Granad... ss.. pe 215 233 2 i ue 
CORRES Beets woe tek 44 ) 47 ‘ s 
Philippine Islands . . 73,265 28 9 1,286 : 
Vote sie ease eee a . a PEE 91,650 Poa ais Be 49 2: 668 4 Ley 
ssi e Baltic and pt SCAS. cave eee 5 2,744,2 X% TEETE EN : 
BATTE S Baltic nnd North seas sessen] Saugas | 231777 | 2673682 221 215 EER 29] 5,552 
wo Sicilies. ese». -ef 484,190 26,458 510,648 | 120 D4 2° ; 7 
R e in A 2,228,177 | 142,366 | 2,370,543 | 73 105 17960 2 404 
Tuscany . i 134,944 4,480 139,424 36 2 A, 85 
British possess 7,259 633,541 40 38 4,889 p] 1,962 
Sweden and Norway.... + 2,386 1,419,127 ! Il 15 3,678 13 4, 834 
Danish West Indices ..... 9| 44,135 1,263,424 EEN 68 | 95 3: ue a0 age 
stria. includi reniee, .. | 151,954 732,645 6 19 73 9285 
Car Araneae POIG 360175] 18 3 5688 | 28| 473 
Gibraltar f 113,520 65,963 5 36 a re Fi ue 
ne 781| 17,891 308,452 76 61 7-308 2, 5112 
Turkey in disia. 305,734 55,000 4) 949,167 23 14 ot 3,308 2 708 
Urueuay, or Cipi 661,325 | 128,032 789,358 ` 908,750 24 54 ! 417 3 $28 
Died Mec Tues ceasaseonnes 1817840 88220 | 270060 882.808 fi 5 i 980 2 643 
dwich Islands... A 109,973 747,462 | 367,859 38 3 ; 956 4 636 
ew eIn 76,714 544231 | 18,353 19 96 : 2,251 14] 2,640 
Turkey in Europe. . 11,687 489,034 | 28,083 2 15 ESTE ERO OE 3 85l 
Duten West Indies 87768 | 303431) si| TL 34 57%: 6,490 1 185 
a ia ES 37,907 321,916 | 351,895 25 25 74 9! 57 
EE A 1 | iW 344453 | 3477108 54 43 98 2,145 17| 2,067 
Central Republic. | 28,164 149,698 | 331,258 14 18 5 79 5} 1,025 
San Domingo 13,246 16: ae 20 17 | ois w 2 aS A EET 
286, 285 oF 146,815 Q 14 5,048 2 i 
Portugal., s. 286,70 6,285 212,98 Eee ) 7 BO 
S 206,758 foose sesasee 268,758 BBO ey 3 1,617 i 170 
E Nah Anele pò 109291 31,920 140,511 47 2 8| 1,257 20 3,164 24} © 4,617 
nabs chided E 89,856 48,918 138,774 | 5| 8 5988 12 
are tands in the Pacific. 58,977 | 6.997 65,274 31 93 297 6 780 8 956 
Other ports TAI 97,442 11,607 ees k 7 3 oe 
Swedish We ies. 97,135 8 7,218 | 3i 3 
Swedish West Indies. 267704 6.660 93454 14 16 | i 
French Guianasssescs 542 Lp 50401 8 6 4 1.039 8 9,947 
Canty Islands 19,1 o | i “0 | i i 3 2559 > 
Brees 1 ae e| 1,241 
Esai isin A 7 ron 5 | 5 2| i474 2) 28 
Deninark siveee l 10,909 haen aa 
Ionian Republic peed ora 9 637 4 2 515 
Malta p 4 s 
A, 13 3, 802 4 13 2,707 
Azore: 4 890 4 
Gen ; antiala or 1 438 
Other German ports... Pr S -s ai ot | ae Ochna Ue el ae ae (eee i id 3 5 4 1,403 
Russian possessions in Nort | 3 ge] 3 3 12738 
Asiatic Russia. s.s.s.. = 7 ; 
Frustia..«. ‘ls oe S sae 3 9 P? 
Ecuador... “i ae a a 
Whale Fisheries ] 2 
Uncertain piacesse. sersrerrrereeereseereeer irene ree rts! i | | j 9 
| i Ve op) bast ae ee eee ANE 
Totale anea ee neea 373,189,274 | 26,033,022 | 100,122,206 | 382,166,254 | 12,206 | 5,921,285 | 12,682 | 6,165,924 | 10,725 | 2,353,911) 10,912 | 2,624,005 | 
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The countries having diplomatic representatives of the United States are italicized.) 
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o<completely: the relative importance of 
88 precise with.regard to Liberia, in- 
s this re 
$ inrecent Administrations, was notallowed 
rate place in.the tables, but was concealed 
nthe Head of ** other ports in Africa: But 
from ‘authentic sources I learn. that the exports 
: the single -port of. Monrovia for the. year 
1860; amounted to near $200,000, while those from 
the: whiole republic: amounted toas much as 
$400,000. -= ; 
no F forbear from entering into details with regard 
tothe commerce of Liberia. ‘It is enough that it 
“ts-already considerable, and that it is increasing 
in value, Already Great Britain, by-a treaty, and 
the; culuvation ‘of friendly. relations, has done 
something to divert this commerce from the Uni- 
ted States. Butitis not too late for us also to enter 
into a.treaty, and to establish similar friendly re- 
lations... If beyond the impulse of self-interest we 
neéded anything to quicken us, we should find it in 
the example of Henry Clay, who, in a letter dated 
-Ashland, October 18, 1851, uses these positive 
words: 

E have thought for years that the independence of Li- 
beria ought to be recognized by our Government, and I have 
frequently urged it upon persons connected with the Ad- 
ministration, and I shall continue to do so if I have suita- 
ble opportunities.” 

In taking this step, and enteringintoa treaty with 
Liberia, we shall only follow the example of the 
larger part of the commercial nations of the globe. 
Nor can I doubt that we shall in this way essen- 
tially promote ourown commercial interests. Li- 
beria is so situated, that, with the favor of our 
Government, it may become the metropolitan 
Power on the whole African coast, so that the 
growing commerce of that continent will be to a 
gréat degree in its hands. 

I donot dwell atlength on the advantages which 
will proceed from the recognition of these two 
Governments, nor do I enlarge on the motives of 
justice. I mean to state the case simply, without 

Introducing any topic which can justly cause de- 
bate in this body. It is enough that the acknowl- 
sasmont is required for our own good. Happily, 
in benefiting ourselves, we shall promote the inter- 

--ests.of othérs. 
` But there is one conséquence which I cannot 
forbear to specify. Emigrants to these republics 
will be multiplied by such a recognition, But 
every emigrant, when happily established, will 
create an additional demand for the productions 
of our commerce, and contribute to the number 
of American keels which plow the ocean. 

And there is yet one other consequence, which 
ought expressly to be presented. Our commerce 
will at once be put under the solemn safeguard of 
treaties, so that it will enjoy that security which 
is'essential to its perfect prosperity, and can no 
longer suffer from discriminating duties or hostile 
legislation, aroused by a just sensibility at our 
persevering illiberality, Jf you would have such 
treaties, you must begin by an acknowledgment 
of independence. 

Sir, there is one business only which can suf- 
fer by this measure, I mean that of counterfeit 
money. You know, sir, that by a familiar rule of 
international law, declared by the Supreme Court 
of the United States, (Kensctt vs. Chambers, 14 
Howard’s Reports, 38,) it belongs exclusively ta 
the political department of the Government to 
determine our relations with a foreign country. 
And, since our Government has refused to ac- 
knowledge Hayti, our courts of justice have been 
obliged to do so likewise; and when criminals 
have been arraigned for counterfeiting the money 
of Hayti, they have declined all jurisdiction of 
the offense. As Hayti was not a nation, it could 
not have money. Such has been the reasoning, 
and. the counterfeiters have gone free. It is said 
that during the past thirty years millions of false 
dollars have in this way been putin circulation. A 
ease has occurred only recently, where the coun- 
terfeiter was promptly discharged, while the wit- 
ness seemed alone to be in danger. Surely, it is 
time that such'an outrage should be stopped. 

emay be said that the same objects might be 
obtained by consuls, instead of commissioners. 
But it is clear that it has not been the habit of the 
United States to enter upon negotiations and open 
friendly relations with foreign States through 


consuls. And it is also clear that, according to the | 


usage of nations, consuls would not be entitled to 
the same consideration with diplomatic represent- 


ublic, owing to unhappy pre- | 


atives. Their influence would be less, whether 


‘in. dealing with the Government to which they 


were addressed, or with the representatives of 
other Powers at the same place. On this point I 
content myself by reading the words of Mr. 


Wheaton: 


“Consulsare not public ministers. Whatever protection 
they may be entitled to in the discharge of their official du- 
ties, and whatever special privileges may be conferred upon 


` them by the locat Jawsand usages, or by international com- 


pact, they are not entitled; by the general law of nations, to 
the peculiar immunities ofembassadors. No State is bound 
to permit. the residence of foreign consuls, unless it has 
stipulated, by. convention, to receivethem. . They are to be 
approved and admitted by the local sovereign, and, if guilty 
of illegal or improper conduct, are liable to have the exe- 
quatr which is granted them withdrawn, and may be pun- 
ished by the laws of the State where they reside, or sent 
back to their own country, atthe discretion of the Govern- 
ment which they have offended. In civiland criminal eases, 
they are subject to the local taw in the same manner with 
other foreign residents owing a temporary allegiance to the 
State.— Wheaton’s Elements of International Law, p. 304. 


It may be true that negotiations have sometimes 
been conducted by consuls, but very rarely; and 
the exceptions testify to the prevailing policy. 
Ministers are the received agents of diplomacy. 
Any other agent must be inferior in weight and 
character. If this be true, and it is undeniable, it 
is obvious that the objects now proposed can be 
niost fitly and effectively accomplished only by 
diplomatic representatives. And since what is 
worth doing is worth well doing, I hope there will 
be no hesitation on the present occasion. Here 
again the example of the great Powers of Europe 
may properly influence us. England, France, and 
Spain all have diplomatic representatives at Hayti, 
who are reputed to discharge their responsible 
duties with activity and ability. Butall these have 
already the advantage of subsisting treaties. Our. 
treaty remains to be negotiated. To do this in? 
such a way as to secure for our various interests 
all proper advantages must be our special aim. 
Surely any further neglect to do this can be noth- 
ing less than an open abandonment of these va- 
rious interests. Too long already this sacrifice 
has been made. 

Mr. President, a full generation has passed 
since the acknowledgment of Hayti was urged 
upon Congress, As an act of justice too long de- 
ferred, it aroused even then the active sympathy 
of multitudes, while as an act for the benefit of 
our commerce it was ably commended by emi- 
nent merchants of Boston and New York without 
distinction of party. It received the authoritative 
support of John Quincy Adams, whose vindica- 
tion of Hayti was associated with his best labors 
in the other House. The right of petition, which 
he steadfistly maintained, was long ago estab- 


lished, Slavery in the national capital is now 
abolished. [t remains that this other triumph 


shall be achieved. Petitioners, who years ago 
united in this prayer, and statesmen who pre- 
sented the petitions, are dead. But they will all 
live again in the good work which they generously 
began. 

Mr. President, this is the statement I have to 
make on thisimportant question, As 1 know that 
the Senator from Kentucky [Mr. Davis] desires 
to move an amendment to this bill, E shall not ask 
a vote upon it to-day; but I move that its further 
consideration be postponed until to-morrow at 
half past twelve o'clock, when I hope we may 
have a vote upon it. 

The motion was agreed to. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 


Mr. DAVIS. Mr. President, I have manifested |! 


a great deal of interest in the bill which is under 
consideration,and | have occupied a considerable 
portion of time in its discussion. I have done so 
from my deep convictions of the great importance 
of the measure. Inits extent and in the magnitude 
of material interests involved by it, inits influence 
upon the present and the future condition of the 
whole country, if it should become a law and 


should be carried into effect, and especially upon i 


my own State, in my judgment, it never has had 
a parallel in any proposition that was ever pre- 
sented in the Congress of the United States. In 
the objections to its constitutionality, to its expe- 
diency and policy, to its justice and practicability, 
it is also without any parallel. That I have not 
overstated or conceived too largely the great in- 


terest of this bill, I-willread a concluding sentence 
of the speech made by the honorable chairman of 
the Committee on the Judiciary, [Mr. Trumsuty,] 
who reported it: - 

“T appeal to Senators as philanthropists, as patriots, as 
lovers of.the Union and of constitutional liberty, not to let 
pass this opportunity which a wicked rebellion presents of 
making it the means of giving freedom to. millions of the 
human race, and thereby destroying to a great extent the 
source and origin of the rebellion, and the only thing which 
has ever seriously threatened the peace of the Union,” 

I concluded yesterday, Mr. President, the view 
of the constitutional objections which I conceived 
to arise against the measure, and I will sum up 
that argument now in a sentence or two. Con- 
gress has, by the Constitution,expressly the power 
to make war. Congress has, by the Constitution, 
every necessary and proper power to carry that 
expless power to make war into execution. Now, 
sir, what is the effect of these two provisions? 
The whole war-making power, except so faras is 
involved the responsibility and the action of the 
Commander-in-Chief of the armies of the United 
States and of his subordinates, is exclusively with 
Congress. Congress, as auxiliary to that primary 
and express power, has every necessary and in- 
cidental power to give it full effect. How are those 
incidental powers ascertained; how are they put 
into active operation? In no other form than by 
the enactment of laws of Congress embodying 
those powers. The idea of claiming from interna- 
tional law, or from any other body of law outside 
of the Constitution and the laws of Congress, an 
auxiliary power to enable Congress to carry on 
the war, before that power has been invoked by 
Congress itself and embodied in the passage of a 
law, to my mind, is perfectly preposterous and 
absurd. ; 

Congress has power to call out the militia of the 
United States to suppress insurrection. That isa 
primary and express power vested by the Consti- 
tution in Congress. What powers have Congress 
in connection with that power and auxiliary to it? 
It has the power to invoke every other necessary 
and proper power to carry into complete opera- 
tion and effect this power to call out the militia to 
suppress insurrection; but how are those powers 
to be ascertained and identified? Precisely in the 
same’mode. Nopower, asincidental to the power 
to sappress insurrection, can be available or can 
be brought to the work of suppressing the in- 
surrection until it is embodied by Congress in an 
act as auxiliary to the main power of suppressing 
the insurrection. I then reject and condemn ag 
heterodox entirely the principle that would invoke 
the general war-making power as recognized by 
international law, or any other law, to assist Con- 
gress in suppressing insurrection until Congress 
itself has adopted that power by the passage of a 
law for that purpose. Whenever Congress puts 
itself in that position and asks the agency and the 
aid of any auxiliary power, the question imme- 
diately arises, is that auxiliary power constitu- 
tional or not? If, upon the examination of that 
question, it 1s found to be in conflict with an 
express provision of the Constitution, or if it is 
incompatible with any right that is recognized 
by the language of the Constitution, there is no 
other conclusion than that such an act of Con- 
gress would be against the Constitution, the para- 
mount law of the land, and would therefore be 
void. ‘ 

Mr. President, I will bring to my aid another 
authority in support of these positions, an author- 
ity that ought to challenge the respect of the abo- 
lition members of this House at least, and of all 
the abolition party,in or ont of the Senate, in the 
United States-—the authority of Wendell Phillips. 
I read from the Philadelphia Inquirer: 

“ One of the most powerful arguments ever made to prove 
that slavery is sanctioned and protected by the Constitution 
of the United States was made by Wendell Phillips. {tis 
because that is the law that, to use his own words, he has 
advised his followers to ‘disavow the Constitution’ and ‘to 
trainple it under foot;’ and it is because he fears that the 
President, General McClellan, and our brave soldiers are 
now battling to maintain, and not to subvert, that Constitu- 
tion and the Union under it, that this itinerant mischief 
maker and disunionist is so abusive of the President, Gen- 
eral McClellan, and the mode in which the war is being 
eonducted. What! say you, did Wendell Phillips ever 
argue that slavery was legal and constitutional? Yes, good 
reader, he did, and we mean to ventilate his record of that 
and of his secession doctrines. 

& In or about 1845, one Lysander Spooner wrote an essay 
to prove that slavery was unconstitutional; and in 1847, 
Mr. Philips took up the cudgels to belabor poor Spooner 
and to coavince the anti-slavery public that the Institution 
of slavery way as much proteeted by the Constitution as 
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anything else. His motive we will presently see. We will {| then held slav In the face of such authority as this, as || Jawft 

briefly state Spooner’s objections and the replies of Phil- || well as the fact that the mass of men in the old republics, 5 vial there, and slaves Koa there held, and weet 
lips. His whole argument was published in the Anti-Sla- || from wheuce we copy the word, (Athens, Sparta, Rome,) ought and sold as property untu tne moment th at 
very Standard, and republished, in 1847, by Andrews & || were slaves, and that in Holland and Italy, their modern -Lord Mansfield delivered that opinion. He him- 


Prentiss, No. 1 Beyonse Street, Boston i i imitators, not one man in a thousand bad any phare in thie sclf made that law, and not the British Parliament. 
POONER. Only what is just and right is law; hence || Government—who will undertake to say that this word, [| Courts often i 
slavery, Which is neither, is not lawful. eitber in its general sense or as used in our Constitution, most imports make eye and here elish of we 
“Prinrars. That is false when applied to municipal || has any necessary inconsistency with slavery? Hence it portant principles made by the dictum ofa 
law; the latter always means the declared will of the na- || must be presumed that the word “republican,” in 1788, did court, He had no power to render such an opin- 
tony lenca slavery is lawful, if they linye.so vealed it. : nor saul le ii iea oF Slory, Aty orian construction j! jon, It was a judgment of the court against the 
Spooner. A judge, or other person holding office under || makes the public of that day absolute fools. law of England, and ay ‘ ide 
«the Constitution, may retain his office, yet treat the Consti- “ Spooner. The Constitution made citizens of all the || Fey Sor of sl would nave been s decided 
tution as void.” people of the United States living in 1789. No citizenean ||} ¢ cia he o tade in mas country sa cen 
i > ; . ams ee bea slave; hence, negroes, being citizens, are free. of sufficient magnitude and interest to authorize 
That is what Gerrit Smith, Greeley, Garrison, « Puiuies. [t did not make citizens of ald the people; || those who owned that property to controvert the 
and others of that school say: not of the Indians. ‘That it was uot intended to include || validity of his judgment 
“Pris. Not so. When he takes office he looks over || Slaves under the phrase ‘ people of the United States,’ or Mr. SUMNER.” Will the Senator allow me to 


the catalogue of his duties, (namely, the Constitution, to make citizens of them, is evident from the various slave à 
swears he will supportit, Coane adinits it is moral; cee clauses which we have been considering. ‘The truth is, Mr. || Mention that the number of slaves at that moment 


wise he would be swearing to do what is immoral. ‘Thus he Bpooner perennially forgets sat the United Pa Consti- |} in England, it is understood, was thirteen thou- 
makes acontract with the people, and is perjured if he does || tttion has nothing to do with the municipal rights or pri- || sand? ‘Thirteen thousand were emancipated b 
not keep it. He should resign his plaee, and then, as aman, || Vale relations of men; all these are Jeft to be regulated by his decision P y 
treat the laws (namely, the Constitution,) as void?” the States. Mr DA VIS What were thirt th ad 
There is not a more important or vital or fun- |] haves in that island at hat S T 4 Rah ae 
damental principle in our whole complicated sys- || oe her its population: but 1 su et tly Nob Tes 
us ; : ans _ || tem of Government than that enunciated in these , population; | Suppose the popu- 
Srooner. Each judge may decide for himself what is lear and str Re by Wendell Phillips. It lation of Great Britain, including Ireland, at that 
right and just, and, hence, what is law. clear and strong terms by Wende Mps. time was twenty millions. What are thirteen 
k Parnis. Not so. In that case law would be one || will stand as one of the corner stones of the Con- fheusand slaves- to twent 3 illi f le? 
thing in Maine and another thing in Maryland ; one thing stitution, the temple of our liberty, until itisrocked a u DAR aves to enty mi ions o peop e? 
to-day and another thing to-morrow. Thea orthodoxy |i and ig tottering to its fall. The men who are +3. The Sommerset case admitted the validity of slavery 


would be my doxy; and by right reason every one would be dez : i t fe ie dean fi d: in Virginia, whence Sommerset came. Mr. Phillips then 
willing to mean fis own. Then follow his citations of legal || CAGeavoring to heave it from the deep founda- || combats an argument of Dr. Belknap, and adds??-— 


authorities, and he concludes by affirming ‘positive law, tions of our Government are worse than a blind 
then, can so establish even slavery that courts must treat it || Samson—trying to overturn the temple of liberty 


He has the merit of candor and boldness, if 
nothing else: 


These are Phillips’s words, not mine— 


as legal. The only test to which our courts have any right ae ope selves “ As to the rest, a more truly Yankee notion than pure 

to subunit the action of the Legislature is, to ask is it con- and i br ing it down a fk umng upon themselves love of liberty probably secured them freedom, (viz., cer- 

stitutional P”? and their common country: tain staves judicially declared to be free,) for Parsons, 
“Spooner. But even if the Constitution could be ap- || C.J.’— 


A sounder position was never taken: plied to slavery, yet there was no slavery legally existing in 0 f the ablest liet fthel hi 
“Uf so, it is legally binding on them, no matter how un- ||sthe States in 1789 to which it could be applied, &e. The ne of the ablest lights of the law this country 
just or how unreasonable it is. Such is the framework of || colonial charters did not authorize it, nor did the English has ever produced, whose decisions shed a broad 


the Government under which we live.’ statutes. If it had been tolerated, yet Lord Mansficld’s || beam of effulgent light upon every legal question 
“SPOONER. But slavery has never actually been estab- || decision in Sommersct’s case put an end to it. The Deela- || ombodied in hem 
lished by law in this country.”? ration of Independence abolished it, and the Articles of Con- 
federation did not recognize it.” “says, (4 Massachusetts Reports, 128, A. D. 1808:) “The 


I wish I had had this argument on the occasion Face Teka he reply of il Fal logi- || 406056 of the master was faintly made, for such was the 
of the debate in this body on the bill to abolish _ Now let us hear the reply of the powerlul logt- || temper of the times that a restless, discontented slave was 
slavery in the District of Columbia, I think I || clan, Phillips, to that complication of objections: || worth Jittle; and when his freedom was obtained, in a 
could have used it with some point.and force, if e Puruures. All these are incorrect. 1. Slave laws are || Course of legal proceedings, the master was not holden for 

ith a l ‘i 4 not repugnant to the law of Bugland. When the charters his future amh if he became poor? This (adds Mr. 
not with success, against my honorable friend, the Were nude, slavery Was not illegal, Laws regulating the || Phillips) was probably why men went through court to free 
Senator from Minnesota, [Mr. Witxryson,] and || dave trade were commi Eelis ett Sti || slaves.” 

a » LIVET. LKINSON,) a slave trade were common on the English statute-book till : 


the honorable Senator from Maine, [Mr. Mor- || 1807. The charters all legalized the slave trade and sla- This war will, to some extent, introduce that 
RILL,] who fathered that measure: very, and my friend, William J. Bowditeh, Bsq., suggests h A l l 

«a | i 7 rai to ine that the whole argument on the inconsistency of the || Consequence in the United States. That is a legit- 

Pripis. The people who made the Constitution || gaye laws with the charters is unfounded and absurd.”? imate consequence of the war; and let that conse- 


meant by it to protect slavery. ‘lo argue otherwise is to 5 i à ae $ i i 
attempt ¢ arguing the nose off one’s face.’ 'Phey meant to It is equally so in relation to the Constitution. quence: come it: all of its fall extent, force, and 
protect it by—L. The three fifths slave basis, and that al- || Neither the Declaration of Independence nor the tact m depriving the pias of his Pe recite 
lows slaves to be treated as things, and so not as persons. Srii -inte d t nbrace slaves eterlorating its value. hat is one of the legiti- 
Yet the South lose by that; for, by the former, the political Constitution was ever intended oien lav S mate effects of this rebellion and of this war, If 
sieht of ; i sed by two fifths, whi nor any of the negro race, nor any of the Indian 4 : 
weight of the master would be increased by two fifths, which, || $ S , k that cause should operate to render worthless the 
he latter, he loses; and so liberty gains. | race, nor foreigners. lt has been attempted in al Ci : c} T | DN : i 
“Spooner. The slave argument wrongly assumes that || this argument to apply the prohibitions of the Con- whole slave property of the country, it would be 
a legitimate result, and the slave owner could not 


the word ‘free’ in this clause is used as the correlative of ; k "oio + fas Gs races oa 
slavery, and thenee it wrongly infers that the words ‘all | stitution to. foreigners, It no. more embraces for reasonably or properly make any complaint of it 
oy persons? cigners than it does quadrupeds. It no more A y Or properly. y p At. 
other a a tae : But when Congress travels out of the pale of its 
« Prittrs. ‘Nhe obvious use of the word ‘free is to || embraces Indians or slaves, except one or two pro- aut Ww ons tne p 
designate one not a slave; hence the Constitution must be hibitions that are intended to preserve the human- || Powers, tramples upon the Constitution, usurps 
conicssed to recognize slavery. [Then Phillips procecded || ity of our laws, than it docs quadrupeds or wild |] ê power thatenables it toabsorb the management 
to prove that the true use of that word ‘free’ is to distin- ba The i -tners to our political partner- of the most vital domestic interests of the States 
guish such a person from a slave, aud, to prove that, he easts, Lhe only partners to our po aep for the purpose of striking the manacles from the 
cites authorities from Magna Charta to the Declaration of || ship were the white men, ‘Thenegro wasno party, jj or the purpose 9 ng 
Independence, both inclusive.} and he cannot now constitutionally be any party slaves, to use their vaunting phrase, then the slave 
“Spooner. The word ‘importation,’ in the slave-trade || 45 it, He was outside of itat the time the Consti- || owner and every lover of the Constitution has the 
clause, does not refer to slaves. y S a a oa pi shisni staral as 
“Puitrips. It does refer to slaves. It could not mean |; tution was formed, and will be forever, to this fun- mene? ah his ps OME Pani E cise ofsueh 
free white persons, for that would allow Congress, after || damental law of our Government: a usurped power, r. Fhuups continues: 
1808, to prohibit their arrival altogether—a thing more in- «2, The E istatutes recomnized it. Mr. Phillips then “4. The Declaration of Independence did not abolish 
consistent with natural right than the one he (S.) is trying |; arenes the qu ion at length, aud cites, to prove his poši- slavery. The Declaration had nothing to do with slavery. 
See | tion, the statates, 5 George If, cap. 7, 6 Statutes at Large, || That paper ‘ dissolved the political bonds’ that bound the 
ite The so-valled fugitive slave clause does not || EP" hich render negroes. houses, lauds, &c., subject to || colonies to England, and that was all i did or was intended 
execution for debts and 23 Gee Mi, cap. 31, A. D. 1750, | to do. No court has ever held it to be the fundamental law 
which speaks of ‘ negroes or other goods.” | of the land.” 


say slaves, aud it does not mean them. 
S Poinuips. tt does refer to them. The ordinance of 1787 


ssly orders the surrender of slaves. | Ra : > 7 ze : 
“Spooner. By fone held to service or labor is not This isa progressiveage. lt seeks to change || That is his position. It is no law atall. It 
meant a slave, and abolish not only institutions and property, || is a mere paper giving & public and solemn asser- 


“Priniips. That is its true meaning. Johnson’s Dic- | 
tionary, 1755: slave, one mancipated (bound) toa master. 
Bondnan (houndman) is the old and usual Euglish word 
for slave, and bondage for slavery. Tt is so used in the 
Bible. © Held and hoiden’ are still the popular description 


but language—language fixed by fundamental and tion of certain human rights as those rights were 
constitutional law, as much fixed as the language || applicable to the white race of the United States, 
of Holy Writ itself. Why, sir, the United States jand it ignored wholly the red race and the black 
Government have sold many slaves. They have || race of men that were then in the country. 


Pslavery; for we s aveholder—siave owner. ‘Service? | $ : i ` A 
ts d volion nie datin vord fon elave, Sertus “Joseph, || had debts and recovered judgments against slave- |,“ No court has ever held it to be the fundamental law of 
who was bought and paid for, was called, in King James’s || holders in the slave States, and I have no doubt | the land. f . : 
translation, L611, a servant. | hundreds and hundreds of cases, by an examina- And no court ever will that has any intelligence, 


judgment, or sense of what the Constitution and 
laws of Congress are, in contradistinction to the 
Declaration of Independence, or any other mani- 
festo that may have been put forth by the Conti- 
nental Congress. 

“On the contrary, it is simply a State paper, a political 
act, changing the fi t Government, and having no rela- 
tion to individual rights.” 


& SYOONER. ‘The clause giving power to suppress jusur- | tion of the records of the slave States, could be 
rections does not involve an admission o ry. methedud snts in favor of the United 
“Purus. The phrase ‘ domestic insurrections,’ is used found where the judgments in favor of the Unit 
in the Declaration of Independence, with reference, it || States themselves have been made by bringing | 
would seem, to slave risings; if so, this use of it would g0 || slaves to the block and selling them as other prop- 

farto settic its meaning here. R AT. ae 7 7 
“Spooner. The Government must be republican, but it || CTLY. Mr. Phillips continues: ERON A 
cannot be a republic if it hoid slaves. «<The Sommerset ease admitted the validity of slavery in 
“Pumups. The definitions are not so. Mr. Phillips |) Virginia, whence Sommerset came.” 
here cites numerous definitions to coutradict Spooner, and I wish I had hunted up that famous Sommerset 
case. The law in England was that slavery was || It severed the political tie that bound the thir- 


then adds: ‘The Constitution meant by a republic the 
State governments as they then existed, and twelve of them 
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teen colonies..to.the mother country. It did not 
regulate, nor was it intended to regulate property. 
Tt had no effect whatever upon the rights of indi- 
yiduals ag related to their persons or their prop- 
erty, whether property in slaves, in land, or any 
other subject of property. 

sé He then cites in proof of that the declaration of John 

Quincy Adains, and adds: ‘ Every one knows, and every 
page of our history proves, that the Declaration was nei- 
tier Intended nor supposed to abolish slavery.” ” 
OA man would have been thought a dreamer, a 
madman, or av idiot, who would have assumed 
that position at that time. Thatis one of the vast, 
monstrous ideas that have loomed up from the 
distempered imagination of the present and the 
immediately preceding generation. It is false in 
principle; itis false in fact; itis false in all its rela- 
tions and consequences. . 

«5, That the Articles of Confederation do not refer to 
slavery. Mr. Phillips replies: they refer to ‘free inhab- 
itants,’ meaning those not enslaved; and we shall merely 
remark that-any plain reader of them will at once say that 
they do’ (speak of slaves.) Lastly, ‘the Constitation of 
the United States deals with slavery as a fact? ?— 

As an existing fact, as a fact that had existed 
for two hundred years under the national law of 
the whole civilized world, and every nation of the 
civilized world engaged in the traffic of buying and 
selling slaves, and owning them as property— 
«the Constitution of the United States deals with slavery 
as a fact, and gives it, as such, certain rights.” 

The judgment of the Supreme Court of the Uni- 
ted States in the case of Prigg vs. the Common- 
wealth of Pennsylvania rendered by Justice Story, 
decided that the owner of aslave had a right to 
pursue him into any State of the United States, 
even where slavery was proscribed and abolished 
by the laws of that State, and then and there to 
seize and reclaim his slave if he could do so with- 
out a breach of the peace; that he had the same 
right to recapture his slave that he had to recap- 
ture his horse or any other property; that he had 
aright to retake it wherever he found it, and in 
that way to assert his right and his dominion over 
it, so as not to make a breach of the peace; and 
that principle was as legally and legitimately ap- 
plicable to'a slave as to a horse or any other prop- 
erty. Yet, in this day, at this very session, we | 
have passed laws that throw obstacles in the way 
and that practically prevent the master of a slave, 
although he be a loyal man, from exercising that 
rightwhich the Supreme Court by the concurrence 
of all its judges and by the judgment of that en- 
lightened jurist, himsclfan anti-slavery man, Jus- 
tice Story, decided the slavcholder had the right to 
exercise wherever he could in any free State, al- 
though slavery might be prohibited in that State 
by its constitution and laws, But I will continue 
the reading of this extract: 

“ Such, then, is a very brief but accurate outline of the 
extraordinary argument of Wendell Phillips in favor of the 
legality of slavery, by the commom taw of England, by the 
common law and charters of all the colonies recognized by | 
the Articles of Confederation, expressly protected by the 
Constitution of the United States, and not in the slightest 
degree impugned by the Declaration of Independence !” 


If those gentlemen, who have their ears, their 
minds, and. their hearts so wide open to receive 
the mischievous crrers, heresies, and dangerous 
untruths that Wendell Phillips is promulging 
through this land, would just open those organs | 
to those great and important truths that he has 
told with a force that no man can controvert, it 
would be much better for the peace and the tran- 
quillity of the country. 

“ But why did Wendell Phillips make it? Was it be- 
cause he loved slavery? Not at all. Jt was because he 


nated and determined to destroy the Constitution of the 
United States. ?”? 


And for what purpose? To effect the destruc- 


tion of slavery. He had constituted himself the | 


great advocate and propagandist of the freedom of |) 
f; 


the black race in this country. He boldly and | 


recklessly entered the lists to effect that work, and || 


to bring it to a successful issue. He declared that : 
he was willing to walk over the ruins of the Con- 


| 

© But why did Wendell Phillips make it; was it beeanse ! 
he loved slavery? Notatall. It was because he hated and | 
determined to destroy the Constitution of the United States! | 
Je admitted that the Coustitution so protected the rights of 1 
southern men that they could notbe argued away. tence, |} 
in the saime essay, he says: ‘The peopic have seldom re i 


gained their freedom by finding a loose joint in the har- 
ness of their tyrants. No, it has usually been necessary to 
trample armor (the Constitution) and armor-wearer in the 
dust.’ -Page 86. 


Yes, sir, he admits that slaves are property; he 
admits that the rights of the slaveholder are pro- 
tected by the Constitution; he admits that the 
Constitution has no joint or break, no weak place 
in it that permits slave property to be successfully 
assailed; and the only way by which it can be 
successfully assailed is by trampling both armor 
and armor-wearer, the independent and conscien- 
tious officers of the law sworn to support the Con- 
stitution, and supporting itin truth, under the feet 
of the assailants; and there is no other mode of 
effecting the object. 

Mr. President, E am no advocate of slavery in 
the abstract. If my will could remove the slaves 
from the United States to-morrow, every one of 
them should go. If my will could place in my 
own State in operation a system of gradual eman- 
cipation that would take about three generations 
to consummate it, E would not hesitate to adopt 
it. But this matter of slavery belongs to the States 
themselves and to their people. ‘The free States 
have no more right to force the emancipation of 


+ slaves upon the slave States than the latter have 


to enforce slavery upon the North. Suppose, sir, 
that the men of the South, which was once the 
dominating power in this Union and inthis Gov- 
ernment, in the arrogance of their nature, in the 
intoxication produced by the possession of power, 
had attempted, by a series of similar measures to 
those which have been originated at the present 
session, and have been so perseveringly pushed 
forward, to force upon Massachusetts and New 
Hampshire, and all the free States, the institution 
of slavery; suppose that they had had the power 
in the two Houses of Congress to pass bills to 
that effect; would the free, stalwart, brave, ang 
invincible true men of the free States ever have 
submitted to such an interference with their do- 
mestic concerns, to the exercise of such an oppres- 
sive power of the Federal Government, in denial 
of aright assured to them by every feature and 
every principle of our Constitution, and of our 
complicated form of Government? No, sir; no. 

But Mr. Phillips says again, the only way 
their sons,” speaking of the framers of the Coun- 
stitution, ‘can free themselves is to disown their 
fathers’ act, the Constitution itself.” 

If gentlemen intend to do that practically, let 
them do it by open and bold declaration as well 
as by deed; do not let them do it furtively; do not 
Jet them do it by indirection; let them do it as the 
reckless Phillips himself proclaimed that he would 
do it. 

“The only way their sons can free themselves is to dis- 
own their fathers’ act, the Constitution itself. The only 


path to such release is over the Constitution, trampling it 
under foot, not under it trying to evade its fair meaning.” 


Sir, this apostle of negro freedom, in defiance 
of the Constitution, declares his willingness to 
overturn that instrument to achieve the result at 
which he aims. This argument in favor of the 
constitutional rights ofthe slaveholdersand against 
the policy and measures that the party now in 
power have originated in both Houses of Con- 
gress, none of them can answer successfully. 

But, sir, a change has come over the spirit of 
Mr. Phillips’s dream, and what has produced that 
change? He thinks he has found his own party in 
power, in the possession of the executive and the 
legislative branches of the Government; or if his 
own 
ful, dexterous, able, and unscrupulous leaders 
here that they can cajole the simple, moderate, 
conservative, constitutional Republicans into their 
extreme measures, and I expect that he relies very 
much upon the two Senators now in my eye, one 
from Massachusetts, [Mr. Sumner,] and one from 
New Hampshire, (Mr. Hare.] What does he 
now say? Mr. Phillips was arguing recently in 
this city. [‘* Did you see him?’’] I hold no fellow- 
ship with him. Idisdain to know any such man. 
Any man who audaciously avows himself a traitor 
to the Constitution, and is willing to subvert it for 


| the purpose of achieving the emancipation of the 


slaves, or of dismembering the southern States and 
establishing a southern confederacy, or for any 
other purpose under God’s heaven, l condemn and 
denounce. He is a traitor, and his heart is filled 
with nothing but treason and treasonable projects; 
he ought so to be treated; and when that man Wen- 


arty are not in power, they have such skill- 


dell Phillips was here in this city lecturing as he 
did lecture, he ought to have been seized by the 
President or the Secretary of War and manacled 
and confined at Fort Warren or Fort Hamilton. 
He was a much more wicked, mischievous, and 
dangerous man than many who were so treated. 
What did he say in his lecture here in Washing- 
ton? 

“Now, I love the Constitution, though my friend, (Dr. 
Pierpont,) who sits beside me, has heard me curse ita 
vung times, and I shall again, if it does not mean jus- 
ice. 

Oh, it is to receive a new interpretation! [ 
adhere to the old political bible, and to its inter- 
pretation by its apostles and the Supreme Court, 
and I deny and condemn utterly any of your mod- 
ern jesuitical interpretations of it. $ 

“I have labored nineteen years to take nineteen States 
out of this Union ;7?— 

Oh, what a labor !— 

“andif I have spent any nineteen years tothe satisfaction 
of my Puritan conscience, it was those nineteen years,” 

May the Lord deliver this country from any 
such accursed Puritan conscience as that! 

“ Unless within twelve months or twenty-four, Maryland 
is a free State, Delaware, and half Virginia, would to God 
that building’’— 
referring to the Capito!— 

“with the city of Washington, had been shelled to ashes 
last July.” 

What an atrocious sentiment! Suppose a se- 
cesh was to come into this capital or to go to Cin- 
cinnati, and was to take such a diabolical position 
ag that, would not the whole world of Black Re- 
publicanism and of Constitutional Republicanism, 
and of Unionism of every name or grade or dye, 
without any exception, have risen in condemna- 
tion of the miscreant who dared to give utterance 
to such a sentiment? 

Speaking of the origin of the rebellion, Phillips 
declares that “it was nobody’s fault, but that it 
is the inevitable results of the seeds our fathers 
planted seventy years ago.’’ And in another place 
he says of the fathers of the Republic, ‘ they 
dared not trust in God.” 

Referring to William Lloyd Garrison, the in- 
veterate disunionist, who kept standing time out 
of mind at the head of his paper the sentiment 
that the men who had framed the Constitution 
had made ‘an agreement with death and a cove- 
nant with hell,” he characterized him as a man 
who had done more in the providence of God to 
shape the fate of this nation than any other one;”’ 
and that he (Phillips) ‘was proud to sit at bis 
(Garrison’s) feet.” I wish he was sitting there, 


| and would sit there forever, and that they were 


both in the very central point of the peninsula of 
Africa. It would be better for the peace of the 
country that they and all their admirers and prose- 
iytes oceupied that locality. 

Mr. President, I said that I was no advocate 
for slavery; but I will say a word in relation to 
slavery and its history. We havea sacred and a 
profane history running back between three thou- 
sand five hundred and four thousand years; and in 
all of that long tract of time up to the present mo- 
ment, there never has been a day in the histor 
of man that slavery did not exist by the thrall- 
dom of one man to another. From the time of 
the father of the faithful, when he took up his pil- 
grimage from Mesopotamia to the Jand of Canaan, 
where he had been directed by the command of 
his God, up to this day, there never has been a 
time when slavery did not exist in the world; and 
gentlemen cannot disprove that position. When, 
through the inscrutable mercy and providence of 
God, His Son visited the earth as a Messiah, what 
then was the condition of the Roman empire? 
There were within its broad and ample limits at 
least fifty millions of slaves. Those slaves were 
then bowed down bya yoke more weighty and 
galling than any that now exists. He was in the 
midst ofa slaveholding population, and He taught 
men in relation to the subjects of sin, crime, and 
moral duty, and He was followed by His apostles, 
and His apostles pursued the line of the same 
teaching under His inscrutable inspiration; and 
we find the greatest and wisest of those apostles, 
Paul himseif, directing and commanding one of 
his disciples to return a fugitive slave to his mas- 
ter. My learned and able friend, the Senator from 
New Hampshire, [Mr. Hauz,] is deeply versed 
in the Scriptures; | am not, and I speak it to my 
shame; J wish it were otherwise; but 1 challenge 
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him to produce me a word uttered by the Saviour 

of mankind in His mission upon earth, or by any 

of His apostles, where He condemned slavery as 

a crime or asin by name. On the contrary, He 

taught the mutual duties of master and slave— 

humane treatment on the part of the master, and 
_ obedience on the part of the slave. 

Why, sir, after the Norman conqueror won the 
battle of Hastings, and struck down common-law 
Hberty in England, what became of the Saxon 
race? Many of them had brass collars put around 
their necks, with their masters’ names written 
upon them. In the Roman empire the master 
had not only the power to sell his slave, but to 
take his life without committing any crime or sub- 
jecting himselfto any punishment. That was the 
condition of the polity of Rome for a considerable 
number of ycars. 

Mr. HALE. TheSenator has appealed to me 
for an answer to a question which he put, I do 
not pretend to be deeply versed in Scripture, but 
I havea text in my mind that I think hits his case. 

Mr. DAVIS. Let us have it, 

Mr. HALE. Itis this: ‘“ And the times of this 
ignorance God winked at; but now commandeth 
all men everywhere to repent.” 

Mr. DAVIS. [hope thatforall the sins against 
the Constitution and the peace of the country that 
have been heaping upon the honorable Senator’s 
head for twenty years, the work of repentance in 
sackcloth and ashes with him will soon commence 
and produce its fruits; but I believe he is rather a 
hardened sinner, and I am afraid his case is hope- 
less. [Laughter] 

Well now, Mr. President, what do these liberal 
gentlemen propose to do, and how do they talk in 
relation to slavery and the negroes after they shall 
have been emancipated? An honorable Senator 
from Delaware [Mr. Sautspury] proposed that 
the free States should take all the slaves that they 
propose to free, and immediately the whole hive 
was in a buzz, and every man rose up in indig- 
nant protest against any such atrocious measure. 
The Senator from New Hampshire, in a speech 
which he made touching the subject some days 
ago, probably on the District bill—I do not recol- 
lect the precise question before the Senate at the 
time—indulged himself in the expression of vehe- 
ment indignation because of some remarks that I 
had made. I had said, and J say now, that the 
slaves of the southern States can never be free in 
their present numbers without producing one of 
four consequences. One is, that the people of 
those States would immediately enslave the ne- 
groes again by their laws; and if any such meas- 
ure as this were attempted in my own State, al- 
though I am opposed to slavery, and, in the 
immortal language of the great statesman of Ash- 
land, no power on carth should ever induce me to 
carry slavery into any country where it does not 
exist, yet believing that slavery would thus be 
destroyed in my native State by the usurpation 
of an unconstitutional power, I would seek to 
obviate and neutralize the act by every means and 
force that I could command. If that consequence 
did not follow, the slaves would be driven into 
the free States, or into the country south of the 
slave States; or if that consequence did not fol- 
low, there would be a cruel, exterminating, and 
savage war between the two races, that would 
result in the total destruction of the inferior race. 
And if that did not follow, the inferior race would 
obtain the mastery, and they would drive the 
white population from the country, or the white 
population would abandon it, 1 was rebuked 
sternly by an honorable Senator from Massachu- 
setts [Mr. Witson] because I took these posi- 
tions, and he charged me with making threats. 
I did not intend them as threats. I intended to 
state them as truths. Ispoke ofa subject of which 
I have knowledge, because I have lived in its 
presence all my lifetime, and know all its relations 
and bearings. IfI were to presume to understand 


the subjects of commerce, of manufactures, of the | 


art of war and military affairs in general, of navi- 
gation, and of the fisheries, as the honorable Sen- 
atar from Massachusetts and many other gentle- 


men here do, and were to assume that [had as | 
taandas much | 


much knowledge upon those subie 
power and capacity to advise in relation te them 


as they have, L should regard itas great arrogance | 


on my part. But, sir, I am now speaking of a 


subject familiar to me, which F have been learn- | 


ing from my earliest childhoad to the present d 


ay 
Ay, 


which I have seen in all its phases and in all its 
relations. If men here who claim to be philan- 
thropists and patriots would have the good sense 
to take counsel and advice, not of me, but of wise 
and moderate and safe men from the border slave 
States, in relation to this subject, in all its bear- 
ings, in my judgment they would act more wisely 
than they do. The gencral course of this Senate 
upon all other subjects I greatly approve. The 
general course of the honorable Senator from New 
Hampshire, whose acquaintance it has been my 
good fortune to have had for many years, with 
the deepest and sincerest personal regard and 
friendship for him, I &pprove upon every other 
subject in the main at the present session. So of 
the Senators from Massachusetts. 

The author of the bill assumes, Mr. President, 
and truly, that the subject of slavery is the great 
apple of discord among the American States and 
people. It gave more trouble to the wise, patri- 
otic,and good men who framed our Constitution 
than any and all other subjects; but how then was 
itadjusted, treated and settled? Ina spirit ofcon- 
cession and compromise. Innoother spirit could 
the Constitution ever have been adopted or rati- 
fied. If the Constitution is to be preserved and 
perpetuated, Congress and the dominant party 
must again return to that spirit of concession and 
compromise which animated and inspired our 
fathers when they gave this immortal system of 
government not only to our country, but to the 
human race. 

We understand from all the Senators here, from 
the unanimous vote by which the proposition of 
the Senator from Delaware, to which E have re- 
ferred, was rejected, from the declarations of vari- 
ous Senators from the free States, from the pro- | 
visions being introduced inte the constitutions and 
daws of the free States for the utter occlusion of f 
negroes from those States, that no free State is |i 
willing to have a large number of resident free 
negrocs within its boundaries. IfI am allowed 
to say it, E will say that I know that the free ne- 
gro population in the State of Kentucky is by far 
the worst population we have. But gentlemen | 
are notallowed to state positions here embodying 
their own knowledge of slavery; they are not al- |i 
lowed to getup and contend for their legal and 
constitutional right to their slaves. There isa 
spirit of denunciation and browbeating on this 
subject in the Senate which I have never scen 
equaled since J used to witness the ravingsof Wise 
in the Hlouse*f Representatives. Ido not de- |j 
nounce or condemn Massachusetts for her free in- 
stitutions. Itis a matter that belones to her. No 
slave State tbat I have any knowledge of hascver 
meddled or interfered with the domestic institu- 
tions of the free States. It was not their province 
to do so. It would have been mischievous and 
unfraternal intermeddling to have doneso. They 
were entitled to the same rules of reciprocity and 
justice from the free States. If those rules of for- į 
bearance, of brotherhood, of reciprocity and jus- 
tice had been scrupulously practiced by the people 
of the free States towards the slave States, the 
present great and overwhelming calamity never, 
never, in my judgment, would have come upon 
the country. 1 believe that that is the true origin 
of it. But, sir, E will now present a few facts to 
j the honorable Senator from New Hampshire, 
which Į have Ina table before me, The States 
that press the abrogation of slavery and a disre- 
gard of the interests of the slaveholder most in 
the Senate are the States of Massachusetts and 
New Hampshire. i 

Mr. HALE. £ did not hear that. | 

Mr. DAVIS. I say that the most vigorous and | 
relentless attack upon slavery and the constitu- | 
tonal rights of slaveholders in the Senate of the | 
United States, that comes from any quarter comes | 

i 
i 
| 
| 
| 
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i 
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s! 
from the States of Massachusetts and New Hamp- 

shire, A few days ago when, in speaking ofthe 
number of free negroes in Maryland, the cloqaent ii 
Senator from that State, whe hasa stoppage in his | 
speech, but whose ideas flow along in unbroken | 
ty and truth, wasgiving utterance to his feel- i! 
gs ond opinions on this subject, the honorable | 
Senator f ot upand chided 
the avving manumitted 
their aving so many free ne- ii 
groes among them. [Mr. Hars. Oh, no.) Hei 
asked, “was it not their act?” and he said, “yes i| 
it was their act.” If he did not condemn thatact, |: 
why did he chide them forit? Iftheast is nroper, |! 


; 3,816 free negroes, 


humane, benevolent, wise, and statesmanlike to 
emancipate all the slaves, and their emancipa- 
tion becomes a local burden upon the States where 
they now reside and where they would’ be eman- 
cipated, why are you not willing, all of you, to 
take your share of that burden? Now, fora few 
moments, letus see how that would operate.. I will 
begin with the State of California. California has 
a good many free negroes. [suppose the most.of 
them were taken there as slaves before her consti 
tution was made; and when California adopted a 
constitution excluding slavery, I became perfectly 
satisfied that there never would or could possibly 
be another slave State on this side of the cotton 
region, and I did not lament the conviction to 
which my mind had come. 

In this connection I will say that all this fuss 
and disturbance about excluding slavery from the 
Territories of the United States, or permitting the 
immigration and settlement of slaveholders into 
those Territories, has been, in my opinion, the 
most idle, foolish, and mischievous dispute, short 
of that which now agitates Congress, that ever 
did disturb any people. As a pro-slavery man, 
I would not have given a copper for all the pro- 
tection which the legislation of Congress or of 
Territorial Councils or Legislatures could have 
afforded to slavery or to slaveholders in the Terri- 
tories. Those laws would have been brutum ful- 
men; they would have fallen without the least oper- 
ation; they had been negatived and vetoed by a 
higher law, the law coming from the eternal judg- 
ment seat that established the climate, soil, and 
productions of the country. The last Congress 
might have passed any laws they pleased to ad- 
mit slavery into Nebraska or Kansas or any of 
the Territories we now have, and such a law 
would not have been of the least practical conse- 
quence, because it could have produced no result 
whatever, 

Is not thatproved by the condition of New Mex- 
ico? Her Territorial Legislature adopted a slave 
code and laws for the protection of slavery stronger 
and more stringent than those that prevail in my 
own State; and yet by the authority of the able 


ji representative we now have at the Court of St. 


James, in a specch delivered in the House of Rep- 
resentatives, when he was a member of that body, 
there were only twenty-five slaves in the whole 
Territory, and fifteen of them, if I recollect aright, 


| belonged to officers of the Army who had tempo- 


rarily taken them there. At the close of the last 
Congress there was not a foot of the public terri- 
tory of the United States but what was open to the 
emigration and settlement of slaveholders; and 
who ever heard of a slaveholder taking his slaves 
toany of these Territories? Ifany were so foolish, 
they took them there, having any sensible purpose, 
with a view to have their present services, butat no 
remote time their certain emancipation. Property 
does not seek hazards except upon the seas. Lonce 
heard of a Dutch merchant who—when Holland 
was the greatest maritime Power upon’the earth, 
when her sails whitened every sea, and she had 
possession of a great many distant colonies away 
In Eastern Asia, and her crowding commerce 


| was drawing by their argosies returns from all the 
i ports of the world—an enterprising Holland ship- 
| per—said that be would sail in the pursuit of his 
| commerce even through hell itself, at the risk of 


scorching his sails. But in relation to slave prop- 
erty slavehoiders are distrusUul, they are timid, 
they never will take them to local positions where 
their right to their slaves is Hable to be attacked. 
They never did, and never will. I myself never 
wanted another slave State short of the cotton re- 
gion. Idonotnow. For you men of Congress 
and of the nation who assumed the position that 
you would protect the slave States and slave own- 
ers in their constitational rights, but that you 
would give them no more facilitiesand would never 
consent to. the admission of another slave State 
into the Union, I have no word of condemnation. 
If you will just act upon that policy now, having 
achieved emancipation in this District, the coun- 
try, the mass of the reasonable and inteligent men 
of the South, would become satisfied to accept your 
compromise upon sucka platform. 0 

Bat I will proceed with my table. California has 
How omany would she have 
to take ifall (he negroes were liberated and if they 
were then distribated equally among the Stures? 
Her ratio would be 56,003. Sbe is not prepared, 
I reckon, fer such an importation of free negroes. 
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Connecticut, the land-of steady habits, among the 
noblest.-of the Old Thirteen, in- whose men, in 
whose:statesmanship, in whose love of country, 
in: whose valor, in whose performance of all. their 
duties as men and citizens, with such.exceptions 
only as. appertain to all frail men, T have the high- 
est confidence, what would-be her condition ? She 
has now’ 8,542 free negroes, and she would have 
to take.65,733. Ilinois now has 7,069.. You found 
that both the Senators from Illinois were-a little 
tender-footed-on' the subject, and well they might 
be, for her portion would be 244,536 free negroes. 
Next I come to Indiana; and what would be her 
portion? She has a goodly number now, com- 
paratively. She has 10,869, and her portion would 
be 192,991, an increase making nearly 200,000. 
The young and growing State of lowa, that has 
become an empire in the Northwest, and, accord- 
ing to my information, has more of fertile and 
roductive and less of refuse land than any State 
inthe Union, how many of these slaves would she 
have to take? She now has 1,023 free negroes. 
She would have to take 96,421. Kansas has 623. | 
She would have to take 15,301. I wish Kansas 
had every one of them. {Laughter.] Maine is 
pretty strong upon the bit on this slavery ques- 
tion. My- honoréd friend, the Jate Governor of 
that State and now Senator, [Mr. Monvuxr,] is | 
not in his seat. I am sorry that he is not; butin | 
his presence or. absence I never would treat him 
with the least disrespect. My feelings are too 
strongly and deeply and sincerely of an opposite 
character. Maine has 1,195 free negroes. Under 
this apportionment, she would have to take 89,753. 
Massachusetts has 9,454. She would have to take | 
175,866. I wish she had her full quota; [langb- 
ter;] and I believe that, instead of sending them | 
all to Kansas, I would send at least half to Mas- | 
sachusetts, and if the Kansas Scnators protested, |¢ 
T would send the whole of them to Massachusetts. 
Michigan, the State of my early and honored | 
friend, (Mr. Howarp,] has now 6,823. She would | 
have to take 121,301. My friend has a good deal 
of aversion to the Indians resident in his State; I 
have no doubt this is a very reasonable and well- 
founded aversion, but it is not half as well oF as 
deeply founded as our aversion to free negroes in 
Kentucky. I wish I could excite a little more of 
sympathy in his generous bosom on what I may 
call our subject, than he at present feels. | 

Mr. HOWARD. Canada is very near us, and 
affords a fine market for ** wool,” 

Mr. DAVIS. And I believe they starve and 
freeze to death there in the long winters. I have 
received a doleful account of them there. I be- | 
live they form them into regiments, and ship them į 
to the West Indies occasionally. Here is Min- 
nesota one of the youngest sisters, She has only 
229 free negroes now. She would have to take 
24,574. That would be considerable increase. 
New Elampshire has 450. She has not her pro | 
rata of the present free negroes. She would 
have to. ttke 46,581; and I wish from the bottom | 
of my heart that she had the whole of them this į 
day. New Jersey is very liberal, more so than 
any of the States except Maryland, in proportion | 
to population. She has 24,947 now; and she 
would have to add to her numbers until they 
reached 96,007. Then there is New York, the 
Empire State, whose broadside once used to de- 
cide all presidential elections; I believe that the 
great West are rather dividing that power with 
her now. Whatis her number? She has now 
49,005. How many would she have to take? 
Upwards of 500,000 more than she has—557,390. | 
‘Where are the Senators from New York that we | 
cannot make a compact with them just to lead | 
that number of free negroes inte the Empire | 
State gightatonce. Then here is Ohio, the eldest | 
sister of the Northwest, and the strongest one yet. | 
She has 36,225; and she is the Botany Bay for | 
the negroes from Kentucky and Tennessee. Every | 
man there who wants to liberate his slaves takes | 
them to Ohio, buys land there, and settles them f 
on those lands. The reason is that Ilinois and | 
Indiana, and the other northwestern States, frown | 
upon that policy; but Ohio still opens her bosom |} 
to the reception of that people, and I hope in God | 
she will receive her surfeit before a great while. | 
She now has 36,225. She would have to take 
334,304. Oregon has 121. She is so distantthey | 
will not travel there. They are too indolent to | 
travel that far. She would have to take 7,509. | 


| involuntary labor of the negro race, for two rea- 


Pennsylvania has 56,376. A good many of them, | | 


THE CONGRESSIONAL GLOBE, 


believe, were made free by the running of the line 
between Pennsylvania and Virginia at an early || 
day, a great many people claiming part of Penn- 
sylvania as part of Virginia, and taking slaves 
there.. She would bave to take 423,767. Rhode | 
Island has 3,918; she would have to take 24,717. 
Vermont has 582. Ido not think, with due re- 
spect to the Chair, she has quite her prorata, She 
would have to take only 49,016. Wisconsin has 
1,481.. She would have to take 112,267, 
Well, now, what may be the effect of this bill? 
Iam. not against forfeiture. I wantthe property ; 
of incorrigible traitors forfeited, and their lives, 
too. I wantthem to pay that expiation to the vio- 
lated Constitution and laws of their country for | 
this wicked and causcless rebellion; but I wanta 
legal and a constitutional and a humane forfeiture. | 
This forfeiture may operate to the disenthralling 
of 3,500,000 negroes, Itis only necessary to state || 
the proposition that it mayvstrike every man’s j 
mind as true, whether he has practical observation 
and experience on the subject or not, that it is ut- 
terly impossible, in the cotton States especially, |; 
for the negro population and the white population | 
to remain and live together, both being free. As | 
the honorable Senator from Hlinois [Mr. Brown- 
1vG] said, it would not only be almost better, but | 
it would be better altogether, if the two races are |! 
to remain, that the black race should be in a state 
of slavery, and that the whites should have the | 
mastery. Why, Mr. President, that great law of | 
society, of mankind, that established slavery in 
the dawn of history, and that has continued it to 
the present time, will continue and perpetuate i 
as long as man lives in a state of society. Thei! 
present form of slavery may be broken up and j 
may be abolished; it probably will be; but it will | 
spring up as a great social necessity in some other | 
form, especially in the tropical countries. 


1 
| 
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And here permit me to make a general remark | 
in relation to tropical countries. As a general | 
rule, all laboris involuntary. I never knew a man | 
in my life, or with very rare exceptions, that | 
would oil and sweat and labor and fatigue him- 
self in doors and out of doors, in the colds of win- 
ter and the heats of summer, in storm and in sun- 
shine, voluntarily. ft may be the result of the 
primal curse of Heaven, ‘In the sweat of thy | 
face shalt thou eat bread.” It is the result of his 
organization; and in the South that is especially 
the law of man, be he the black or the white man; 
and why is it so? In the South, many produc- 
tions that subsist life are spontancors. There are | 


| prediction upon the subject—it wil 


fruits and vegetables upon which the indolent peo- 
ple who inhabit the tropics can live without man- 
ual labor, aud so tong as they can do it they will 
never go under a tropical, burning, scorching sun, 
and encounter the heats of noonday and the dews 
of night and morning, and labor in their fields for 
the production of tropical products, to any con- 
siderable extent. Labor in the tropics, to be 
available and greatly remunerative, must, neces- 
sarily, be compulsory labor, It will never be of | 
any other character; it never has been and never 
willbe. In the island of Cuba there is more pros- į 
perity than in the other islands. Why? Because | 
involuntary slavery of the negro still exists there. 
Go to Brazil; it exists in Brazil; and of all the Gov- 
ermments and countries that were peopled and 
founded by Portugal or Spain, Brazil, at the 
present time, is the most flourishing, the most 
happy; its labor is most productive. 

The great elementof national power and of hu- 
man progress is labor. If there is anything on 
Ged’s earth which, next to Christianity, truth, 
and virtue, I admire and revere, it is labor. It is 
labor that has brought man from the savage state 
to be, in truth, the image of his Maker, by his 
present civilization in Christian countries. © For 
the tropics to be productive, they must have labor; 
that labor must be involuntary, and it must be the 


sons: first, they are the inferior race; and second, |! 
the climate of the tropics and the labor of the field || 
in the tropics are more congenial to the negro con- |i 
stitution than they areto the white. They canen- |! 
durea greater amount of it; they can make it more || 
productive, more remunerative. Those are mere i 
abstract opinions of mine, and | deduce no conclu- 
sions from them; but I speak of results necessary 
from the organization of man and his existence in 
society, Ifin our country, or any other country, 
there are to be slaves, I, for one, want those slaves 
to be of the negro rather than the white race. As 


to the equality of the races and bringing them up 
to our level in this country, it is all a chimera, a 
dream. There is Africa, a great partofit populated 
by the negro race. It has about eighty millions of 


the true negro race; it has five millions of square 


miles of territory; it was populated next to Asia 
in point of time. In that vast peninsular conti- 
nent, with such a myriad of people, that race has 
never risen to any considerable degree of civiliza- 
tion, Why? Itis because by their natural organi- 
zation they are incapable of marching forward and 
upward to the point of high civilization. They 
never have; they never will.4f want the coloniza- 
tion experiment tried; but if Liberia had not been 
upheld, protected, and guided by the mind, the 
energy, and-the arms of the white men, all the im- 
migrants there would have degenerated into bar- 
barism and would have mingled with the savage 
and pagan hordes who surround them. The Brit- 
ish West India Islands now are not so productive, 
by from three to five times, as they were in a state 
of slavery; but what little efficient industry, and 
what little amount of production they now have is 
owing to the fact that they are British possessions; 
that they receive what little knowledge and skill in 
cultivation they have from the mind of the white 
man. Ifthe rule of the white man was expelled 
from those islands, in a few short ‘years they 
would sink into unproductive barbarism. 

Mr. President, | do not presume to interpret the 
will of God, either as spoken through His re- 
vealed Word or by His vast and wonderful works 
of creation, upon the subject of slavery. It is far 
above my ken. I receive it as the Constitution 
received it,and as I believe the Saviour of the world 
and His apostles received it, as an existing fact. 
It has existed for thirty-seven hundred years. 
That is some evidence that it is tolerated by the 
omniscient and gracious Ruler of the universe, 
who permits not a sparrow to fall without His 
notice. It has been built up by man; it has ex- 
isted widely over the face of the earth in all the 
most civilized countries. It will exist, E will utter 
as a prediction—and F am rash for making any 
exist in some 
form or other as long as man lives in a state of 
society. But, Mr. President, there are some men 
so conceited, so fool-hardy, so audacious and im- 
pious, as to claim to penetrate and know the secret 
will and purposes of the Great Jehovah in rela- 
tion to this subject, and who daringly utter this 
profane language, ‘if the God of heaven and earth 
tolerates slavery, He is not my God; if His re- 
vealed word tolerates slavery, if the Bible toler- 
ates slavery, itis not my Bible.” Sir, could there ` 
be deeper or more execrable impiety; or do these 
vain and silly men know all the secret purposes 
of the Omniscient? Flow dare they attempt to pen- 
etrate His inscrutable and awful arcana? When 
I, in my closet by myself, in the solitude of the 
night, in the depths of my humility, scck to ob- 
tain the immediate presence of the Great Jehovah, 
it is with an amountof reverence and wonder and 
awe that overpowers me; and for these daring 
and impious men to be seeking impiously to make 
themselves the interpreters of His will, outside 
of and beyond His revealed word and His great 
works of creation, is the greatest amount of wick- 
ednessand audacity, in my jadgment, that can be 
exhibited by man. 

That incomprehensible Being and Power has 
spread abroad into an infinity of space His won- 
derful creations. We occupy one of the smallest 
planets in our system; there is a planet belonging 
to our system that requires about one hundred 
years to perform its revolution—a greater time 
than any of those wretches live on the face of the 
earth; and yet this is but one of the millions of 
systems that are upheld by His omnipotent power 
and wisdom, and that are. harmoniously exeeu- 
ting their laws, which He enacted, throughout the 


| enduring years of time. That the great Being 


who created and upholds such vast and incom- 


| prehensible systems permits andknows of the cx- 


istence of the evil wretches that are thus seeking 
to interpret His will, in my judgment, is one of 
the most satisfactory evidences of the omniscience 
and of the omnipresence of the Great Eternal. 
That they are not lost in His boundless domin- 
ion in their utter insignificance, but that He sees 
them to-day and forever, is to me a convincing 
evidence of His omniscience and of His omni- 
presence; and that he permits such wretches, 
after the utterance of such impious sentiments, 
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to live, is another evidence of His all-pervading 
mercy and goodness. I repudiate all their teach- 
ings. I take the revealed Word of God as itis. I 
take his visible creations as they are. I apply 
my feeble and dim reason to the interpretation 
of His will as it is thus spoken, and beyond 
that I dare not attempt to look into the awful mys- 
tery. He has tolerated slavery for three thousand 
seven hundred years. It will always existin some 
form or other; and in His own time, when He 
wills it, He will bring it to its termination. He 
may close it in its present form speedily. The 
judgment of the world, I admit, is against slavery 
in its present form. Itis in process of execution. 
If that execution can go on slowly, gradually, 
imperceptibly, as all the great processes of nature 
to be beneficent and productive of good must, I 
have no objection to its execution, But this rash, 
empyrical execution that anticipates beforehand 
the judgment of God, and seek as His chosen in- 
struments themselves to become the executioners 
of His judgment, I protest against totally. 

But, Mr. President, itis sufficient to us that, in 
the language of Phillips, the Constitution and the 
law have written our right to our slaves. We 
claim that Constitution as the law that secures 
our right to that property. 

Sir, I shall detain the Senate only a few minutes 
longer; but before ]-close, I will say a word or 
two more. The President of the United States 
and.the Senate and the House of Representatives 
have pledged their honor, their faith, and their 
word upon this subject. I will read the resolu- 
tion passed in July last: 

“ Resolved by the House of Representatives of the Con- 

gress of the United States, That the present deplorable civil 
war bas been forced upon the country by the disunionists 
of the southern States now in arms against the constitu- 
tional Government and in arms around the capital ;?— 
that is all true, every word of it— 
“that in this national emergency, Congress, banishing all 
feelings of mere passion or resentment, will recollect only 
its duty to the whole country; that this war is not waged 
on their part in any spirit of oppression, or for any purpose 
of conquest or subjugation, or purpose of overthrowing or 
interfering with the rights or established institutions of those 
States, but to defend and maintain the supremacy of the 
Constitution, and to preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired; and 
that as soon as these objects are accomplished the war 
ought to cease.’—Journal House of Representatives, first 
session ‘Chirty-Seventh Congress, p. 123. 

That resolution passed the House of Represent- 
atives with but two dissenting voices, In this 
body the vote of my friend, the honorable Sena- 
tor from Illinois, [Mr. TrumBuLi,] was against it. 
The vote of one of the Senators from Massachu- 
setts was noteast. The vote ofthe other, the chair- 
man of the Committee on Military Affairs, [Mr. 
Wixson,]} wasin its favor. All the other Repub- 
lican Senators who were then present and in this 
Chamber, stand committed by that solemn pledge 
of record to abide by the principles of that resolu- 
tion; and if they do that, the Union men of Ken- 
tucky and of the border States ask nothing further 
at their hands. The President in his inaugural 
address said: 

«I have no purpose, directly or indirectly, to interfere 
with the institution of slavery in tbe States where it exists.”’ 

There, sir, is the solemn pledge of the man who 
is now the chief executive power of this nation— 
a man, I believe, of good faith. He says further: 

“I believe I have no lawful right to do so, and I have no 
inclination to do s0.” 

And in his annual message in July last, he said: 

“Lest there be some uneasiness in the minds of candid 
men as to what is the course of the Government tuwards 
the southern States, atterthe rebellion shall have been sup- 
pressed, the cutive deems it proper to say it witi be his 
purpose then, as ever, to be guided by the Constitution and 
thelaws 3 and that he will probably have no different under- 
standing of the powers and duties of the Federal Govern- 
ment relating to the 
under the Constitution, than that expressed in the inaugural 
address.” 

And to the same purpose and in fewer wordsa 
resolution was passed in the House of Represent- 
atives unanimously. When were those resolu- 
tions passed in the two Houses? When did the 
honorable, patriotic men constituting the two 
Houses of Congress—the most augustand power- 
fal legislative body upon carth next to the British 
Parliament, for that claims to be omnipotent— 
give t 
of July, if I recollect aright, three or four days 
after the disastrous defeat and rout at Bull Run. 
The Republican party had then been inaugurated 


in power, but it was in those dark days thatit! 


glits of the States and the people | 


hat solemn pledge? It was on the 25th day f 


gave that pledge. It was uncertain what position 
the border States would take; and I say, now, if 
the programme of measures which has been pre- 
sented and passed by the present Congress—I 
speak of these propositions as a whole, an en- 
tirety,, with all their provisions and all their prin- 
ciples—had been presented to the consideration of 
Congress before or after the battle of Bull Run, 
the people of the slave States would have come 
unanimously to the conclusion that the party 
lately installed in power—the Republican party— 
did intend to make the war upon slavery. They 
denied it. Your President denied it. Both Houses 
of Congress, with unparalleled unanimity, denied 
it. They denicd it after the great disaster to their 
arms. Your President denied it in his communi- 
cation to General Frémont. 

Sir, suppose these border States—little Dela- 
ware, Maryland, Western Virginia, Kentucky, 
Western Tennessee,and Missourihad all been uni- 
ted, as were South Carolina and the cotton States, 
against the Government, and you had made the 
border States the theater of war, as it would have 
become the theater of war, what additional force 
would you have had to oppose the reconstruction 
of the Government and of the Union? You would 
have had fully two hundred and fifty thousand 
more men in the field—not braver or better or truer 
men in battle than the northwestern men, but their 
equals. With such an increase of power to the 
confederate arms, where, then, would have been 
your Union? That was the imposing condition 
of circumstances that brought Congress and the 
President to these pledges. 

What were those pledges made for? What were 
they made by the President for? What were they 
made by the two Houses of Congress for? Were 
they to be kept in good faith, as they should be 

by honest, true, and patriotic men, or were they 
made that they might deceive and betray? Had 
they any purpose at that time of violating this 
pledge? Did they make the pledge to the ear that 
they might break it to the hope? I believe no such 
monstrous proposition as that. I believe they 
made it as faithful and true men. Task them to 
redeem that pledge in the spirit in which it was 
given. If they do, all will go well; but if they do 
not, I tell you, sir, that this war has only begun. 
The Union never can be restored and it never can 
continue except upon the great principle of the 
inviolability of the Constitution and a recognition 
practically as well as theoretically of the constitu- 
tionalright ofthe States respectively andespecially 
of the slave States, to manage their own domes- 
tic concerns. That is an essential principle of 
American liberty, and it is as important and as 
necessary a pillar to sustain the American system 
as is the supremacy of the General Government 
| itself within the sphere ofits powers. The pros- 
| tration of either the constitutional power of the 
General Government or the reserved rights of the 
States would be equally fatal to the great Ameri- 
can system. The people are pledged to its sup- 
port, and to uphold it. It was so constructed by 
| Washington and his compeers. They have lived 
under its protection and guidance. Their hearts 
and their minds are given to it with a devotion 
second only to their devotion to their religion. 
| They intend to adhere to that Constitution, They 
will fight all who assail or attack itand threaten 
its overthrow, they care not whether they come 
from the North ortheSouth. 1 speak of the Union 


|| subjugation of the military power of the rebel 
|! States as no blessing if it is to be won by the sac- 
i rifice of the Constitution. If they are to transfer 
i directly or by indirection, by questionable inci- 
dental power, their right, which they never parted 
with, to have slavery or frecdomas they will, and 
to regulate all of their other domestic policy, if 
| that is to be the condition which this party in 
| power intends to exact from them, they will never 
li submit to it, and T here avow it as one of their 
| representatives. i 
| Ifthe war isto be made in that form, proclaim 
i it. You may overwhelm us, you may conquer 
i us, but you will never subdue us. Butt tell you, 
| sir, that the people of the United States and the 
| Army of the United States will never enter upon 
such a crusade as that. Three fourths of that 
i noble and gallant Army that are now in the field 
| are as much devoted to the Constitution and to all 
| the rights of American citizensas Jam. They will 
oppose you and all others who attack it stealthily 


and indirectly. They willoverthrow you: You 
are now like the Assyrian king, reveling in your. 
halls of power, intoxicated by its possession, 
dreaming of its perpetuity and all the good thatit 
is to bring to you; but before you know it, if you 
proceed on your present course of policy, your 
doom will be written upon the wall, as it-was 
against that ancient tyrant, ` : ne 

I want this war brought to a close in the fields; 
We want this work-done; we want it done that. 
we may not have two wars upon the Constitution 
at once. The war of the abolitionists in the Sen- 
ate and in the House of Representatives and out 
of Congress upon the Constitution is as much a 
war as that of Jeff Davis and his confederate hosts. 
We are equally the enemies of both. We want 
to dispose of one war, that we may be engaged 
singly with the other. We want the rebels sub- 
dued that we may then commence an equally suc- 
cessful and triumphant war upon the abolition 
party, who are trying to immolate the Constitu- 
tion to their theories. 

Mr. President, I have prepared a measure 
which, if I have a chance—I do not know that I 
shall—I will offer as a substitute for this bill. I 
propose confiscation, and I propose it in a prac- 
tical form. The honorable Senator from Minne- 
sota thought I was trying to benefit Kentucky in 
the proposition I make, and that I was somewhat 
selfish and sectional by. making it for the benefit 
of Kentucky and the other border slave States; 
but the idea did not originate with me. I derived 
it from a former Senator in this body and a former 
member of the House of Representatives from 
Connecticut. He presented me with a bill that 
restricted its operation entirely to the slave States. 
1 told him it would not do; the bill was unjust; 
that it would have to be made more liberal; andI 
set to work and drew up one, forfeiting all the 
estate of any person engaged in the rebellion, or 
who should give aid and comfort to it, making the 
bill prospective, and allowing thirty days’ notice, 
to give those whoare still with the rebels knowl- 
edge of the passage of such a bill, that they might, 
if they chose, repent and come back to their duty 
and their allegiance to the Government. 

I knew—and that was the reason why I intro- 
duced one feature of it—the conscientious objection 
of a great many men to the Government sellin 
slaves. Witha view of obviating that objection, 
have proposed, as may rightfully be done, that the 
forfeiture shall not inure to the United States Gov- 
ernment, but to every person injured by the re~ 
bellion in his person or property. I propose that 
where any man falls in battle or dies from disease 
in this war, he shall be held to have received 
damage from the confederates to the amount of 
$5,000, and his personal representatives may sue 
for or assign the claim. It is a very small esti- 
mate to say that when this deplorable war is cone 
cluded, when blood ceases to flow, and the dove 
of peace is again in our land, at least fifty thou- 
sand stalwart men of the free States will have per- 
ished. My bill would provide $250,000,000 for 
the class of men who shall have thus died in the 
service. I then provide that every man who shall 
be disabled in the war to any extent, shall havea 
claim upon this forfeited property of the confed- 
erates to the amount of his actual damage, to be 
ascertained bya jury. There will beat least fifty 
thousand more that will be disabled to a greater 
or less degree. ‘heir damages would amount, 


men of the border States. They would regard the |, upon an average, say to $1,000. That would be 


$50,000,000 of additional claims that the true and 


| patriotic men of the free States would have on the 


property of the rebels, the very men who brought 
this war on the country, and who had been the 
cause of the infliction of death and disability upon 
them. 

I propose, furthermore, that every man whose 
debts or property have been seized, confiscated, 
forfeited, or appropriated by the rebel govern- 
ment, or any persons under its authority, shall be 
remunerated fully. These debts due to the North 
are estimated to amount to $200,000,000. The 
claims of northern men that are intended to be 
provided for by this bill will amount at the close 
of the war to not less than $600,000,000. Sup- 
pose the property of the rebels should be confis- 
cated to the United States, and sold as indemnity 
of the United States for its expenses. Their lands 
without their slaves would be of but little value. 
The great amount of their wealth consists of their 
slaves. These slaves amount to a little over three 
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anda half. millions; and before these troubles 
would have brought 42, 100,000,000. That sam 


would be sufficient to indemnify the United States 
for probably all the expenses of the war. I care 
not;.and my people carenot, whether you put the 
forfeiture in the one form orin the other. With 
all the faults of my frank and gallant and err- 
ing State, a mercenary and a mean disposition is 
not-to be charged against her. All that I desired 
in making this. change was.to avoid, if I could, 
the extreme objection that.men had that the Uni- 
ted’ States Government. should. be: concerned di- 
rectly or indirectly in the sale of slaves. F think 
I have ‘achieved that bje directing the forfeiture, 
not:to the Government, but to the men injured by 
the war. Property is often forfeited by laws of 
Congress to injured men 

Mr. HOWARD.. L would inquire of my hon- 
orable friend from Kentucky what benefit would 
that sort of indemnity be to. the representatives 
of persais residing: in the free States who have 
fallen or been damaged in this war? ° How could 
they possess and enjoy a negro slave in a free 
State? 

Mr. DAVIS. If my honorable friend will per- 
mit me to explain, my bill provides for that. It 
provides that there shall be a lien in favor ofevery 
man injured in this war in the way I have ex- 
plained upon all the rebel property of any kind; 
and all that the representatives of a northern man 
who has fallen in battle would have to do, would 
be either to assign his claim—for the bill author- 
izes the assignment of the claim—or to send and 
have a suit instituted as under a common mort- 
gage, proceeding in rem, and to have so much of 
the property thus confiscated, of any description 
whatever, sold as would satisfy the claim of the 
individual. If confiscation can be executed ih 
any form, this is the form in which it can be exe- 
cuted, and in which it is practicable. Whenever 
you give a man a private right and the means of 
asserting that private right, he is going to do it if 
the claim is of any consideration. 

{ do not care about this matter of forfeiture 
particularly. I want the rebel leaders punished. 
Those that are impenitent and incorrigible, and 
continue to be so, I want punished. They cannot 
live in the same country with Union men. They 
must come back and submit to the laws and live 
as quietcitizens, or they must perish upon the gal- 
lows or go into exile. If you want to proselyte 
them and bring them back to the Government and 
induce them to drop their secession and disunion 
principles, in my opinion the way to do that most 
cffectually is to offer them, on the one side, where 
they are notvery guilty, immunity, peace, and pro- 
tection, and on the other, the gallows or exile and 
the forfeiture of their whole estate. My State 
wants such a law as that. "The Union people of 
my State want it, Iam ready here to vote for it; 
but not to free their slaves, not to free any slaves, 
because Congress has no power to do that. Lam 
for Congress passing—and I would be quite as 
severe and as unrelenting in my feelings and con- 
duct as most men—any law of punishment, of for- 
feiture of life or property, to fall upon the guilty, 
the egregiously guilty, and to spare the ignorant 
and deluded, and to offer them the hope of immu- 
nity and pardon. But, sir, I would want such a 
law as that passed with a condition. I yould not 
want unconditional immunity offered to any man 
who had teft his State to join the rebellion. Ido 
not care what bis degree of guiltiness was, I would 
want him pardoned only on the express condition 
that he should give up his treason, that he should 
come back, and submit himself quietly, orderly, 
as a good citizen, to the law, and whenever he 
showed a disposition to rise in rebellion against 
the law that he should still be subject to be prose- 
cuted for his original crime. We cannot have 


harmony, peace, and quiet upon any other condi- 
tions, 


Mr. President, I have now laid before the Sen- | 
ate, very briefly, the main features of the measure | 


Lhave offered. Lam only sorry it has not received 
more of the attention of members. It probably 
has received as much or more than it was entitled 
to. But, sir, I want this war to be quick and pow- 
erful. Our armies are composed of the best ma- 
terial that ever were put in martial array. The 
superiority of soldiership over generalship that 
has been shown in this war has been most strik- 
ing. The war itself would have been brought to 
asuccessfal and triumphant close before this time, 


if we had had adequate talent and enterprise in 
our commanders. There is no doubt about it. 

But, sir, no state of the case will ever induce 
me or the Union men of my State to go into se- 
cessia. As Hamilcar brought his infant son Han- 
nibal to the family altar and made him swear eter- 
nal enmity to the Roman power, so I have sworn 
and will ever maintain eternal enmity to the prin- 
ciple of secession and all its adherents. Í want 
my country to put them down in the battle-field; 
and I want wise, just, and effective laws passed 
by Congress to bring about that great result. I 
am on the brink of the grave. Its crumbling edge 
is ready to receive me; but I have children and 
grandchildren, and I want my country restored 
to peace, and I want the egis of its Constitution 
and protection to be extended over my posterity 
and all my countrymen before I go hence. 

The PRESIDENT pro tempore. The question 
before the Senate is on the amendment moved by 
the Senator from Ohio to the original bill in the 
form of a substitute, on which the yeas and nays 
have been ordered. . 

Mr. SHERMAN. It is not my purpose to 
protract this discussion, as the argument I think 
has been exhausted, or take up time. I wish, 
however, briefly to call the attention of Senators 
to the difference 

Mr. SUMNER. If the Senator will permit 
me 

Mr. SHERMAN. I shall not occupy much 
time. . However, I will yield. 

Mr. SUMNER. Iwas going to suggest to the 
Senator that E should like to move an executive 
session. 

Mr. SHERMAN. _ I have no objection at all. 

Mr. SUMNER, We have some important 
business in executive session, J agree with the 
Senator, and also the Senator from Illinois, and 
desire to have a vote on this question; but Lam 
afraid if we continue this discussion to-day we 
cannot attend to whatis now pending in executive 
session. 

Mr. SHERMAN. My impression is we shall 
find it necessary to have a long session in order 
to pass this bill, and I would rather press it now 
than atany other time. {think we have delayed 
action on it too long already. I shall not prob- 
ably take ten minutes’ time. 

Mr. COLLAMER. I wish to say to gentle- 
men that they can get no vote to-day. 

Mr. SHERMAN. Then I will yield to my 
friend from Massachusetts. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. TRUMBULL. lobject to any other basi- 
ness until we can get some action on this bill, If 
we are to go into exccutive session, I shall call 
the yeas and naysupon it. The bill has been de- 
layed in this way quite too long already. I know 
the Senator from Vermont has announced that no 
vote shall be had to-night; but we have an hour 
yet, and we can vote upon some propositions to- 
night, unless Senators wish to speak. Ifthey do, 
let them speak during the next hour. I shall not 
consent, for one, to any postponement; and I ap- 


peal to the friends of this measure to come here and | 


let us decide that this measure shall be continued 
before the Senate in some form, either to be voted 
down or adopted, or that persons who desire to 
discuss it may have an opportunity to do so. It 
has been protracted time and again by these prop- 
ositions; and I say now to my friend from Mas- 
sachusetts, who is a friend to this bill, that I con- 
sider it extremely unreasonabte for him, day after 
day, to insist upon these executive sessions. Sir, 
when this bill has been made a special order, time 
and again, he has insisted upon executive ses- 
sions, day after day, and put it over. I do not 
know that we shall get a vote to-night; I hardly 
expect such a result; but I say to my friend from 
Vermont we shall never get a vote, to-night or 
any other night, unless we proceed with the con- 
sideration of the measure. 

Mr. COLLAMER. If the gentleman will in- 
dulge me one moment; when I made that remark, 
I supposed the common courtesy in this body 
would be extended to all who desired it, and I 
know of three gentlemen that wish to speak on 
this subject. That was all I meant by it. 

Mr. TRUMBULL. Does the Senator mean by 
that that he desires it now to go over? Has he 
any objection to our passing upon the amendment 
before us, or any objection to the Senator from 


Ohio concluding what he desires to say? | appre- 
hend not. 

Mr. COLLAMER.. I have no objection to that; 
but he may not desire to speak now. 

Mr. TRUMBULL. The Senator from Ohio 
did fot ask a postponement. It was an interpo- 
sition from another source requesting him to yield 
the floor. ‘The Senator from Ohio was procced- 
ing with his remarks. It was not at his request 
that the motion was made. 

Mr. COLLAMER. I have no objection to his 
proceeding. Mr. President, have I the floor? 

The PRESIDENT pro tempore. The Senator 
from Vermont is entitled to the floor. 

Mr. COLLAMER. I move the bill which I 
presented as a substituteas an amendment by way 
of substitution for the amendment of the gentle- 
man from Ohio. 

Mr. SHERMAN. I trust my friend will not 
do that. I have the floor and desire to move an 
amendment to the original proposition of the Sen- 
ator from Illinois. The motion of the Senator 
from Vermont would cut off my amendment. As 
I have the floor, | have the right to move it. 

Mr. COLLAMER. I was just told by the 
Chair that I had the floor. 

Mr. SHERMAN. I yielded to a motion for 
an executive session. 

Mr. SUMNER. I must persevere in my mo- 
tion for an executive session. I do not want to 
stand in the way of the Senator from Ilinois. I 
am for his bill most sincerely; he knows that; but 
it seems to me, after the discussion we have list- 
ened to to-day, occupying so much time, that per- 
haps we have done our duty for the present by 
that bill, and as there is important business now 
pending in executive session on which we can act, 
I hope we shall proceed with that. 

The PRESIDENT pro tempore. The Chair 
takes occasion to state, in reference to some ques- 
tions of order upon the various amendments pend- 
ing and proposed to be moved to this bill in the 
form of substitutes, that the original bill now 
stands before the Senate with an amendment, in 
the form of a substitute, proposed by the Senator 
from Ohio, upon which the yeas and nays have 
been ordered. Should that amendment, in the 
form of a substitute, which strikes out the whole 
of the original bill, and inserts in form a new bill, 
be carried in the affirmative, it is closed against 
allamendments. No further amendment can be 
made unless it be mere additional and new mat- 
ter; no amendment which shall qualify or change 
the original amendment adopted by the Senate 
would be admissible. But before the question is 
taken on the substitute amendment moved by the 
Senator from Ohio, both that and the original bill 
are open to amendment by way of perfection, 
There is no limitation to the extent of one amend- 
ment to another amendment, or an amendment to 
the original bill; it may cover the whole bill, and 
so an amendment to an amendment may cover 
the whole of that amendment. In other words, 
it is competent for the Senator from Vermont to 
move an amendment in the form of a substitute 
to the amendment in the form of a substitute 
moved by the Senator from Ohio. The Chair will 
further remark in answer to the suggestion of the 
Senator from Ohio, that although the Senator from 
Vermont now moves an amendment to his amend- 
ment, after the vote shall have been taken on that 
amendment to the amendment, whether carried 
in the affirmative or negative, it will be compe- 
tent for the Senator from Ohio to move further 
amendments by way of perfection to the original 
bill. 

Mr. COLLAMER. Ido not wish to embar- 
rass the gentleman from Ohio. understand him 
to say that, independent of the substitute he has 
offered, he has an amendment to offer to perfect 
the original bill. Ido not desire to cut him off 
from offering that amendment, and having it 
adopted, if he pleases. I offer my substitute, and 
do not wish to withdraw it; but I take it it would 
be in order to entertain his motion to amend the 
original bill before acting on any of the substi- 
tutes. 

The PRESIDENT pro tempore. It isin order 
to move an amendment to the original bill, or to 
the substitute, at any time before the vote on sub- 
stitution shali be taken; but while an amendment 


! to the amendment, a substitute to the substitute 


is pending, it would not be strictly in order until 
the amendment to the amendment was voted upon. 
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That vote being taken, then it is in order to recur | 
to the original bill, by way of perfecting it. 

Mr. COLLAMER. Then, in order to give the 
gentleman all latitude about it, I will forthe pres- 
ent withdraw my substitute, that he may present 
his amendment in due time. 

Mr. SUMNER. Now, I believe my motion 
is in order, and I move that the Senate proceed to 
the consideration of executive business. That 
will leave this question in order at one o’cleck | 
to-morrow. 

Mr. SHERMAN. I wish it distinctly under- 
stood I do not design making a speech. My pur- 
pose was simply to call the attention of Senators 
to the practical point, and let us, if possible, get 
an issue and pass some kind of a bill. I think 
it would be better for us to finish this matter so 
far as we can now. We have had executive ses- 
sions nearly every day. I really see no occasion 
for one, at least none at present, Still, I will yield 
in order to obtain the sense of the Senate. 

Mr. TRUMBULL called for the yeas and nays, 
and they were ordered; and being taken, resulted į 
—yeas 19, nays 19; as follows: 

YEAS—Messrs. Browning, Carlile, Clark, Coilamer, Cow- 
an, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Hen- 
derson, Nesmith, Powell, Rice, Saulsbury, Stark, Sumner, 
and Thomson—19. 

NAYS—Messrs. Anthony, Chandler, Grimes, Hale, How- 
ard, Howe, King, Lane of Indiana, Lane of Kansas, Me- 
Dougall, Morrill, Sherman, Trumbull, Wade, Wilkinson, 


Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—19. 


So the motion was not agreed to. 


Mr.SHERMAN. Now I ask the Secretary to 
read my amendment to the original bill. | 
The Secretary read it; to strike out all after the 
words ** United States,” in line six of the first sec- 
tion, down to and including the word “ rebellion,” 

in the thirteenth line, in the following words: 

Belonging to any person or persons beyond the jurisdic- 
tion of the same, or to any person or persons in any State 
or district within the United States, now in a state of in- 
swrection and rebellion against the authority thereof, so 
that in either case the ordinary process of law cannot be 
served upon them, who shalt during the present rebellion 
be found in arms against the United States, or giving aid 
and comfort to said rebellion. 


And to insert in lieu thercof the following: 


First. Persons hereafter acting as officers of the army or 
navy of the rebels now or hereafter in arms against the 
United States. Second. Persons hereafter acting as pres- 
ident, vice president, member of congress, judge, foreign 
minister, consul, or commissioner of the so-called confed- 
erate States. ‘Third. Persons hereafter acting as an officer, 
whether civil, military, or naval, of any State or Territory 
who by the constitution of the so-called confederaie States 
is required to take an oath to support said constitution. | 
Fourth. Persons who having held an office of honor, trust, 
or profit under the United States, shall hereafter take up 
arms against the United States. Fifth. Persons who, own- 
ing property in the loyal States or Territories, or the loyal 
portions of disloyal States, shall hereafter assist or give aid 
and comfort to the present rebellion. 


The PRESIDENT pro tempore. The question 
is on agreeing to this amendment to the original 
bill. 

Mr. SHERMAN, Mr. President, I will not į 
prolong the discussion of this bill by any very ex- 
tended remarks, but will confine myself toa gen- 
eral statement of the purpose and the provisions 
of the pending amendment and substitute. The 
question of confiscation of the property of rebels 
has been so ably discussed in both Houses that I | 
could only repeat what has been said by others. 
The discussion has shown that the difficulty is as 
to the measure and extent of confiscation, rather 
than as to the right. 
Congress can authorize the seizure of either the | 
person or property ofa citizen except as agains 
an open enemy engaged in war. A confiscation 
bill is purely a military measure. It can only be 
justified, if it isa proper and necessary measure 
in prosecuting war. A rebellion so formidable as 
this is a civil war, and must be subdued by open 
war. Prosecutions for treason are civil remedies, 
after war is over, enforeed by courts, juries, wit- 
nesses, and all the incidents of legal trial. The 
Constitution surrounds such a trial with numer- 
ous safeguards. ‘It must be by due process of law; 
it must be in a State or district previously ascer- 
tained by law; it must be by a jury; it must be 
upon indictment found by a grand jury; the wit- 
nesses must be examined in open court; and the 
punishment cannotextend toa forfeiture of estate 
beyond the life of the accused. It is, therefore, 
manifest that if confiscation is a civil remedy, 
every measure proposed is unconstitutional. 


No one disputes but that || 


| extended meaning; all who contribute i 


But itis not a civil remedy. It is war. His 
war against an open foe in arms. It is to be tested 
by the laws of war, by the law of force. We kill 
our enemies without trial; we enter upon their 
lands; we destroy their property; we commit nu- 
merous acts unjustifiable except by the laws of 
war. We punish without conviction. To test the 
constitutionaiity of this act by the safeguards pre- 
scribed for the citizen, would be as ridiculous as to 
invokea jury before you kill your enemy in battle. 

Seizure of the property of your enemy is justi- 
fied by the same law which authorizes you to seize 
his person or destroy his life. In either case itis 
to destroy his resistance, to weaken his strength, 
to annihilate his physical power. You are justi- 
fied in using very different means against him 
when he is in arms, threatening your life, your 
Government, than you would if he was in your 
power on trial for a criminal offense. A traitor 
as a prisoner on trial for treason is in a very dif- 
ferent condition than when arrayed in arms. In 
the one case the Constitution prescribes the mode 
and limit of his punishment; in the other case you 
areauthorized to reduce him by force, to kill him, 
to starve him into submission, to seize and sell or 
destroy his property. 

Confiscation is not only justified by the laws 
of war, by the practice of many nations, but itis 
practiced by our enemies in the most obnoxious 
way. They seize all kinds of property of loyal 
citizens; they destroy contracts, confiscate debts. 
All the property of citizens of loyal States which 
is within a disloyal State is seized without excep- 
tion, and that whether such citizen has aided the 
Government or not. They also seize the property 
of all citizens in disloyal States who will not com- 
mit an act of treason by aiding them. Yet they 
profess to be governed by a constitution similar 
to the Constitution of the United States, so faras 
it relates to the rights of persons and property. 
They draw the distinction between the laws of 
war and the laws of peace. 

Sir, it is folly to conduct a war against open ene- 

mies and yet furnish them the means to carry on 
war against us. They have seized all the prop- 
erty of loyal citizens within their reach, and yet 
we protect property of leading rebels. Hlouses are 
now rented in this city to loyal people, and the rent 
is transmitted to officers in the rebelarmy. We 
protect houses and property in Alexandria be- 
onging to officers of the rebel State government of 
Virginia. Leading rebels own large property in 
northern States, and yet seize the property of our 
citizens. Gentlemen who sympathize with them 
now in our midst, think it very hard that their 
friends should be deprived of their property ‘with- 
out due process of law,” and yet have nota word 
to say against the seizure and confiscation of prop- 
erty of our own peaccable and loyal citizens. - 

Sir, it is time there was an end of this. Weare 
at war. We must destroy our enemies or they 
will destroy us. We must subdue their armics 
and we must confiscate their property. The only 
question with me is as to the best measure of con- 
fiscation. That some one should be enacted, and 
that speedily, is not only my conviction of duty, 


but it will be demanded by those who will have to į 
| bear the burdens of this war. 
| terest of every citizen in a seceding State to be a 
rebel. Ifa patriot, his property is destroyed. If; 


Now, it is the in- 


a rebel, his property is protected alike by friend 
and foe. Now, the burdens of the war will fail, 
by heavy taxation, upon loyal citizens, but rebels 
are beyond our reach. How long can we conduct 
sucha war? Sir, we have been moderate to excess, 
War is a horrible remedy, but when we are com- 
pelled to resort to it, we should make our enemies 
feel its severity as well as ourselves. 

What, then, is the best measure of confiscation? 


The bill reported from the Judiciary Committec | 


by the Senator from Illinois [Mr. Trumpuxy] pro- 
vides that all property of whatever kind of any 
person within the seceded States “+ who shall dur- 


ing the present rebellion be found in arms against | 


the United States, or giving aid and comfort to 
said rebellion,” shall be forfeited and confiscated. 
This will extend to almost every able-bodied man, 
and to many of the women of the ‘southern States. 
The words “giving aid and comfort”’ have re- 
ceived a judicial construction, and have a very 
n money, 
means, voice, arms, will be included. The will- 
ing and the unwilling, leaders and followers, 


knaves and dupes, cowards and desperedoes are |! 
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alike included. It may be said that the forfeiture 
will not be enforced:against all these; but it may 
be. Interest, hate, might induce the forfeiturein 
improper cases. So general and sweeping a for- 
feiture is impracticable from its very nature. The 
whole population would be. subject to the penal- 
ties of thelaw. Even ifnot enforced againstthem, 
they would not be likely to purchase property under 
a law which would include their own. In a quasi 
criminal statute, it is not well to denounce penal- 
ties impossible to execute. So sweeping a con- 
fiscation will defeat itself. It cannot be.and will 
not be enforced, however theoretically deserved 
by all described in it. 

If too much is attempted in the way of confisca- 
tion, nothing will be accomplished. Ifmothing is 
confiscated, you array against you all who wish 
in the civil war merely to preserve their property 
and to remain quiet. Thisis always a large class 
in every community. If rebellion will secure 
their property from rebels and not endanger it to 
the Government, they are rebels. Those whose 
position or character have secured them offices 
among the rebels can only be conquered by force. 
Is it not, therefore, possible to framea bill which 
will punish the prominent actors in the rebellion, 

roclaim amnesty to the great mass of the citizens 
in the seceding, States, and separate them from 
their leaders? This, in my judgment, can be done 
by confining confiscation to classes of persons. 
The amendment I propose embraces five classes 
of persons, namely: 

l. Persons hereafter acting as officers of the 
army or navy of the rebels now or hereafter in 
arms against the United States, ` 

2. Persons hereafter acting as president, vice 
president, member of congress, minister, commis- 
sioner, consul, or judge of the so-called confed- 
erate States. : 

3. Governors of States, members of State con- 
ventions and legislatures, and judges of courts of 
States now in rebellion, who shall hereafter take 
an oath to support the constitution of said con- 
federate States, or having taken such oath, shall 
hereafter act as such, 

4. Persons who, having held an office of honor, 
trust, or profitin the United States, shall hereafter 
be found in arms against the United States. 

5. Persons who, owning property in the loyal 
States, shall hereafter assist or give aid and com- 
fort to such rebellion. 

But, sir, there are other features in this bill that 
I do not like, and therefore, not with a view of 
being the author of a confiscation bill, but rather 
adopting the opinions of many Senators who have 
spoken on the subject, l have framed several pro- 
visions, and have ingrafted them ina bill in the 
nature of a substitute. I wish to call the attention 
of Senators briefly to the different clauses of that 
substitute. The first section authorizes the Pres- 
ident in suppressing the present insurrection, 
wherever practicable, to seize the property, real 
and personal, of the classes of persons named in 
the amendment that has been read at the Secre- 
tary’s desk. It declares that all sales or transfers 
of this property hereafter shall be utterly void, 
and that it shall be a sufficient bar to any suit 
brought by such person to recover the possession 
of such property to prove that he is one of the 
persons described in the section. This has not 
the harsh features of the first section of the bill 
reported by the Judiciary Committec. It simply 
authorizes the President, and requires him, when 
practicable, to seize the property of certain per- 
sons and hold it in his possession for subscquent 
judicial proceedings. lt does not prescribe the 
mode and manner in which it shall be done, but 
we know it will be done by the military arm of 
the Government in suppressing the rebellion. 

There is no doubt of the power to do all thatis 
authorized to be done by the first section. The 
power to seize the property of an enemy is as plain 
and palpable as the power to take his life. You 
can seize the property of a public enemy without 


| going through the ordinary process oflaw. The 


Constitution declares that a man shall not be de- 
prived of his life, liberty, or property without due 
process of law; and yet without due process of 
law you arm a regiment to kill him. You may, in 
the same way, in pursuing war, seize upon his 
property. The seizure of the property is just as 
much an act of waras the taking of life, and is 
justified by the same constitutional power. I be- 
lieve even my friend from Kentucky [Mr. Davis] 
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has nót`questioned this. Ihave not heard it ques- 

tioned ‘by ‘any gentleman, except perhaps by the 

Senator from Pennsylvania, (Mr. Cowan,] and I 

believe he does not question the power of the 

Government in prosecuting a war, either a foreign 
or a civil war, to seize the property of an enemy 
in atms against the Government. It is true he 
says it cannot be sold so as to deprive the heirs 
of the title; but he does not deny the right and 
the duty of the executive authority to seize the 
property of therebel and hold it for a certain time 
and for certain purposes. 

Mr, COWAN. If the Senator will allow me I 
will state that my view has been that this power 
ig with the President, and not with Congress. 

Mr. SHERMAN. Idid notdesite to enter into 
this argument; but I may as well answer that 
point. “lt was made with’ great strength by the 
Senator from Hlinois, [Mr. Brownie ]—indeed 
it was the chief burden- of his speech—that the: 
power of ‘seizure and confiscation can already be 
exercised by the President. | { cannot agree with 
the Senator in regard to the power of the Presi- 
dent. Itis the duty of Congress to declare war, 
to vaise armies, to equip navies, to make rules and 
regulations governing war, and the President has 
no power except simply, as Commander-in-Chief 
of the Army and Navy, to execyte those laws. 
The doctrines asserted by the Senator from Hli- 
nois would make the President of the United States 
worse than.a dictator. I wasalmost startled when 
I heard him declare that the President, under the 
simple clause making him Commander-in-Chier 
of the Army, could do all these things without au- 
thority of law. The President can conduct this 
war only in the manner and in the mode we may 
prescribe by law. Therefore it is that Congress 
ought to regulate the mode in which the President 
may seize this property, in which the President 
may arm, equip, clothe, pay, organize, regulate, 
and control your Army. He can only do it in 
pursuance of law. That is enough in reply to the 
observation made by the Senator from Pennsyl- 
vania. 

The second section of the substitute provides 
that, in a district where the laws are in force, 
where courts are in operation, the President shall 
not use the military power to effect a seizure of 

_ property, but he shall avail himself of the use of 
the courts, so as to give the person whose prop- 
erty he seizesan opportunity to contest the right- 
fulness of the seizure. That isclearly right. For 
instance, in the State of Pennsylvania, it is said 
that Mr. Mason, a rebel, owns property. In the 
seizing of that property the President, by the 
second section of this substitute, would be com- 
pelled to apply to the courts of the United States 
in the State of Pennsylvania. Wherever the Pres- 
ident can appeal to the courts or the laws instead 
of to military power, it is but right that he should 
do it; and never exercise any military power or 
arbitrary authority unless there are no courts 
within the jurisdiction through which he may 
enforce the remedy. My remark in regard to this | 
may be made in regard to other matters. I have 
always been sensitive of the personal rights and | 
privileges of the citizen, I think the President 
has no power to seize either person or property | 
in any place where the laws are enforced, and : 
where he may appeal to the civil tribunals. [| 
expressed that opinion six months ago, and I be- 
lieve it now. 

The third section provides that in States or dis- 
tricts where the courts are notin force, where the 
ordinary process cannot be had, the President 
may seize the property by military power, and 
hold that property. If itis of a perishable nature, 
it authorizes him to sell it; if itis not of a perish- 
able nature, it authorizes bim to hold it by mili- 
tary power until in due time the courts may be 
installed in the exercise of their just authority 
within the district or State; then the proceedings 
shall be had through the courts; and that the only 
question to: be left to the courts in this proceeding 
shall be whether the person alleged to be the owner | 
of the confiscated property is one of the persons 
named in the first section of the act. 

The fourth section applies the same rule of con- 
fiscation to the service of persons held as slaves 
as to property held as such under the local law. 
The slaves of the persons described in the first 
section are confiscated; but, asa matter of course, 
as this Government cannot buy or sell slaves, as 
it cannot dispose of slaves in the mode prescribed | 


| act within that State, shall be relieved from the | 


| propositions of confiscation, and it provides that 
| every person who after sixty days from the 
| passage of this act shall continue in rebellion 


by the local laws of the southern States, as when 
it seizes a slave that slave becomes free by the 
general law, therefore the section provides that in 
the case of slaves being confiscated under the act 
they shall become free. I see no reason why we 
should extend the provisions of a confiscation law 
as to slaves further than we do as to ordinary 
property. When we draw a distinction between 
the property in the service or labor of a slave and 
other property, except simply the fact that we 
cannot sell a slave, but that his seizure makes him 
free; when, in other words, we make the slaves 
of rebels free, while we do not seize the other 
property of the same rebels, it shows that we arc 
pursuing the right of confiscation rather against 
slavery than against the rebels. We apply a dif- 
ferent rule to:persons whose property is forfeited 
when we deal with slaves from that which we 
apply when we deal with property. I do not 
think that is just. ; 

Besides, sir, I believe that this section will em- 
brace the slaves of all the rebels now in arms 
against the Government. There is no slaveholder 
inthe ranksof the rebel army. They are all offi- 
cers. It is a part of the nature of the institution 
that the owner of a slave becomes clevated in so- 
cial and political status above his neighbors; and I 
venture the assertion, and I have do doubt it will 
be sustained by my friend from Kentucky, that 
wherever a slaveholder is in the rebel army he is 
there as an officer and not asa soldier. The first 
section of my bill, therefore, will embrace all slave- 
holders who are now in arms against the Govern- 
ment, and I see no reason for extending it beyond 
that. If any private person is in the army of the 
southern confedaracy, who is not an officer, and 
is the owner of a slave, he will not be embraced 
by the terms of the substitute, but he will be by 
the terms of the bill of the Senator from Ilinois. 

The fifth section provides that the several dis- 
trict courts of the United States shall not only 
have jurisdiction of all cases arising under the act, 
but shall have power to make such rules and reg- 
ulations as we may authorize them to make under 
the Constitution of the United States to carry it 
into effect. Lam perfectly willing, in order to 
avoid a constitutional argument, to invest these 
courts with the power of giving a jury trial, so as 
to enable any person who denies that he is one of 
those named in the first section, to have that ques- 
tion tried by a jury. I see no objection to that, 
although I believe it is not required by the Con- 
stitution. This being a miliary remedy, not an 
ordinary civil process, being a military scizure of 
the property of an enemy, I think the proceedings 
may be in rem, disposing of the property and not 
affecting the person, so that in my view there is 
no constitutional difficulty in the way. 

The sixth section provides that * the President 
is hereby authorized by a proclamation of am- 
nesty, to release cither of the five classes of per- 
sons described in the first section of this act, re- 
siding in any particular State or district, from the 
operations of this act.’? I think that the President 
has this power already. The President may par- 
don an offense, even the crime of treason, and he 
may extend that pardon to a whole class or com- | 
munity of individuals; but as there may be doubt 
about it, and as it is the exercise of an important 
power, Lam willing to confer it on him expressly. 
I have such confidence in the President that I 
have no doubt he would exercise the power care- 
fully and prudently. If any one of the seceding 
States, the State of Tennessee for instance, should 


promptly return to her allegiance to this Govern- | 
ment, I should be perfectly willing to allow the 
President to proclaim that this class, or that class, | 
or the other class of the persons embraced by this 


operations of the penalties of the act. 
The seventh scction I regard as very important 
and indeed as worth about as much as all the other 


against the United States or adhere to their ene- 
mies, giving them aid and comfort, shall be deemed 
infamous and shall hold no office of honor, trust, 
or profit, within the United States.” 

The return of men who have been guilty of 
open treason by a local constituency who have | 
participated in that treason is an offense that | 
should not be permitted if we have the power. to 
prevent it. i 


In regard to Congress, there is little | 


doubt but that we can provide by law that a per- 
son guilty of crime cannot hold a seat in either 
House. Either House has the power of expul- 
sion, and by established parliamentary law and 
practice may and ought to expel from the body- 
any one who, by the commission of the highest 
poigeal crime, would, if retained, disgrace the 

ody. In the appointment of executive officers, 
the discretion of the President may, and no doubt 
would be, controlled by the exclusion from office. 
of persons who had already dishonored high office 
by perjury and treason. It has been held in the 
State of New York that the Legislature may con- 
stitutionally affix, as a punishment fora crime, the 
disqualification to hold an office of honor, trust, 
or profit, although it added to the qualification 
required by the State constitution. It was clearly 
proved by the Senator from Illinois, in the able 
argument he made some time ago, that Congress 
may by law punish a particular offense, and asa 
part of that punishment may declare that the per- 
son guilty of the offense shall be incapable of 
holding an office of honor, trust, or profit. The 
case decided in the State of New York, I think, 
was fall to that effect, and it was conclusiveinits . 
reasoning. 

The eighth section simply reserves the right to 
try persons guilty under the first section of the bill, 
for the crime of treason. Ido not think it is neces- 
sary, but still I inserted it rather at the suggestion 
of the Senator from New York, [Mr. Harris,] 
who believed it was necessary. 

The ninth section, I have no doubt many Sèn- 
ators will think very harsh, but I believe it is im- 
portant, It provides: 

That the President is hereby authorized by proclamation 
to call upon all inhabitants within any State whose officers 
and-State organization shall still be in rebellion against the 
United States after sixty days from the passage of this act 
to uid and assist in suppressing such rebellion 3 and all per- 
sons so aiding or assisting the United States, who, under the 
laws of such State, owe service or labor, or money or prop~ 
erty, to any person levying war against the United States, 
or aiding or assisting their enemies, giving them aid and 
comfort, shall be forever discharged from such obligation, 
any law or custom in such State to the contrary notwith- 
standing; and the President is authorized to employ, arm, 


and equip all such loyal inhabitants as he may deem advan- 
tageous to the public service. 


The proposition is simply that if, after sixty 
days, this rebellion is not subdued, or it shall de~ 
generate into a guerrilla warfare, and our loyal 
armies shall be driven from that country by the 
climate, rather than allow this rebellion to suc- 
ceed, I would arm the slaves of the rebels with- 
out hesitation. I would use all the loyal inhabit- 
ants of that region to put down the rebellion; but 
I would not do it exceptasa dernier, a last resort. 
I believe the white men of this country are able 
to subdue it; but I would arm the President with 
the power, in any given district, county, State, 
or place where he thought the interests of the ser- 
vice required it, to employ as laborers, and to arm 
and equip any Joyal inhabitants who would aid in 
putting down the rebellion. It may seem harsh; 
but, sir, we send our brothers, we send our friends, 
we send our dearest relations, we send all those 
who are bound to us by the most endearing ties, 
there to risk their lives to subdue this rebellion. 
When there is already in that region of country 
a class of inhabitants who are loyal by necessity, 
who have proven themselves loyal in every case, 
I see no reason why, if this rebellion is to be pros- 
ecuted to its bitter end, they may not properly 
be armed in order to subdue it. When we are 
all risking so much, I do not see why we should 
not avail ourselves of every means which the po- 
sition of the enemy, which their weakness affords, 
in order to subdue the rebellion. 

These, Mr. President, are the provisions of the 
bill I have submitted as a substitute, and I have 
already amplificd upon them more than I in- 
tended. I do not intend to discuss the objections 
to the bill reported by the Judiciary Committee, 
because they have been already amply discussed. 
I shall confine my efforts to seeking to perfect the 
original bill by the amendment I have offered. If 
I shall succeed in that; if that amendment shall be 
adopted, together with one or two other provis- 
ions contained in my substitute, as amendments 
to the bill, I shall withdraw the substitute. If the 
amendments are not adopted, I shall then move 
my substitute in leu of the whole bill. If that 
fails; 1 shall then vote for any confiscation bill 
that is likely to pass. If we adjourn without 
placing itin the power of the President to seize 
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the property of rebels, so as to compel them to 
bear a part of the pains and penalties, the task 
and labor of this war, and throw upon our own 
people a burden of taxation that is unparalleled, 
we shall not be justified by them. I wish amod- 


erate confiscation bill, aimed only at the leaders;. 


one that can be used simply as a military arm, as 
a military power; not for the purpose of persecu- 
tion, not for the purpose of revenge, not for the 
purpose of abolition, not for any purpose but to 
put down this rebellion; a simple, moderate, con- 
stitutional confiscation, that will enable the Pres- 
ident to use all the property of the South, 1f neces- 
sary, and all the property of the North, all the 
persons in the South that he can avail himself of, 
and all the loyal people of the North; that will 
enable him to use all the physical power of this 
Government, North and South, to put down the 
rebellion. I do not hesitate so much in seizing 
the property of rebels as I do in taking the prop- 
erty of our own loyal citizens, as we shall have to 
do in the prosecution of the war. 

Mr. WILSON, of Massachusetts. I like the 
amendment proposed by the Senator from Ohio; 
itis in accordance with the views I have enter- 
tained in regard to this subject; but I want to ask 
him why he does not include in his second branch 
some other classes. He now provides for confis- 
cating the property of‘ persons hereafter acting 
as president, vice president, members of congress, 
judges,” &c. He does not include heads of de- 
partments, the cabinet officers of Davis. 

Mr. SHERMAN. I have already included 
quite a number in the amendment that were not 
in my original proposition. 

Mr. WILSON, of Massachusetts. I know it; 
but these are notin. I think the heads of depart- 
ments certainly ought to be included; and my own 
judgment would be that we should include all who 
hold civil offices there. 

Mr. SHERMAN. I would not extend it so 
far as the small post offices and the like. If there 
are any other officers there whom the Senate de- 
sire to embrace of high character and rank, I am 
willing to insert them; but I would not extend the 
confiscation to postmasters and constables and 
small officers of that kind. . 

Mr. WILSON, of Massachusetts. I move to 
amend the amendment by inserting, after “‘mem- 
bers of Congress,’’ the words ‘ heads of depart- 
ments. ”? 

Mr. SUMNER. I understand that the amend- 
ment just offered by the Senator from Ohio has 
not been printed. 

Mr. SHERMAN. It has been printed sub- 
stantially. The only modification of the amend- 
ment as printed, is to insert some other officers. 
This amendment, which I now offer to the bill of 
the Senator from Illinois, was offered after con- 
sultation with him and various other gentlemen 
who have interested themsclves in the subject. 

Mr.SUMNER. I knew that the main propo- 
sition of the Senator from Ohio was printed, but 
I understood him to make a second proposition in 
the nature of an amendment to the original bill. 

Mr.SHERMAN. Yes, sir. 

Mr. SUMNER, And that has not been printed. 
Ishould like to see thatin print before voting on it. 

The PRESIDENT pro tempore. 


amend the amendment in the second clause by in- 
serting after the words ‘f members of Congress” 
the words ‘* heads of departments.” 
Theamendmentto the amendment wasagreed to. 
The PRESIDENT pro tempore. The question 
now recurs on agreeing to the amendment of the 


Senator from Ohio, asamended, tothe original bill. i 
I have not read the amendment 


Mr. HALE. 
of the Senator from Ohio, but I should like to ask 
him whether he intends absolutely under the sec- 
ond section to confiscate the real estate of rebels. 

Mr, SHERMAN. That question is not in- 
volved in the amendment I offer. Thats a ques- 


tion to be determined by the courts as a matter of | 


course. 

Mr. HALE. On that subject Í want to say a 
word or two. I may subject myself to the charge 
of temerity in the suggestion which Lam going 
to make; but I can stand that. {have been sub- 
jected to much worse charges than that heretofore. 
‘A good many people are very tender-footed on 
this subject of confiscating the property of rebels, 
and they quote this clause of the Constitution: 

«The Congress shall have power to declare the punish- 


The Senator | 
from Massachusetts [Mr. Winson] moves to | 


i 


ment of treason; but no attainder of treason shall work 
corruption of blood or forfeiture, except during the life of 
the person attainted.” . 


The general construction which has been given 
to this clause of the Constitution—and I admit 
that it has high authority in the commentators 
that have written upon the Constitution—is, that 
it absolutely prohibits Congress from confiscatin, 
the real estate of traitors. I do not so aaderetand 
it; and [ want to throw out my ideas in regard to 
it for the consideration of some of the learned law- 
yers of the Senate, by whom Iam surrounded, so 
that they may give their attention to it, and favor 
the Senate with their views, if they think proper. 

My own opinion is that that is not the mean- 
ing of the clause of the Constitution; butit relates 
to the peculiar state of title which existed in Great 
Britain antecedent to the settlement of this coun- 
try, and, indeed, continues to the present time, 
where estates are holden by tenures, a great many 
of them not fee simple. Under the English prac- 
tice in convictions of treason, where the tenant 
or the person in possession of an estate, with an 
estate-tail to his heirs after his decease, was con- 
victed of treason, the Government stepped in and 
took the whole estate, corrupted his blood, and 
shut out the heirs. The intention of the framers 
of the Constitution, in my humble judgment, was 
to prevent that. They intended, where an estate 
| was holden, and the individual held not an abso- 
lute fee simple, but an estate with an estate over 
to his heirs or somebody else, that convicting him 
of treason should not so work corruption of blood 
that the person entitled to the estate consequent 
upon the determination of the convicted person’s 
| estate should be ousted. They intended that his 

heirs should not be prevented from inheriting on 
account of his conviction; that there should not 
be that corruption of blood; but it was not in- 
tended, and that clause does not mean, that where 
the traitor had an absolute fee simple estate in the 
| land he was possessed of at the time of his con- 


| 
i 


| viction, the Government might not confiscate the 
whole of that. 


If this be the true meaning of the 
Constitution—and it strikes me to be the common 
sense of the Constitution—it ought to remove, I 
think, seruples of this sort. I know as well as 
| the Senator from Vermont, who expresses what 


|| he thinksin his countenance very intclligibly, that 
ji a man who takes such a position as this in con- 


tradiction to what has been the common teaching 
of the commentators upon the Constitution, may 
subject himself to the change of temerity and 
rashness. 

Mr. COLLAMER. Will the gentleman per- 
mit me to ask him asingle question? 

Mr. HALE. Yes, sir. 

Mr. COLLAMER. Jask him ifa conviction 
of treason in England did not work the same for- 
feiture of a fee simple as it did of a fee tail? 

Mr, HALE. Certainly it did. 

Mr. COLLAMER. Now, would it not be 
strange if, in framing the Constitution, those who 
made it should have taken such pains to take care 
of fee tail estates, of which there were very few 


simple be forfeited ? 
Mr. HALE. 


ing another question. We never had corruption 


ator why they should take so great care to putin 


| a provision against what never existed here? 


Mr. COLLAMER. As colonies, we had it 
here just as they had it in England. It was not 
forbidden. 

Mr. HALE. 
meaning of this clause as itis written. I know 
very well, as the Senator says, that when the trai- 


fee simple. I believe that the intention of the 
framers of the Constitution was to leave that as at 
the common law, and to provide only that it 
should not work corruption of blood, so that the 
heirs could inherit through him where there was 
an estate that would descend tothe heirs upon the 
determination of his estate. That I believe to 
be the common-sense view of the Constitution. 

I know, Mr. President, you know, every man 
knows, how very easy it is and how very readily 
societies and nations and mankind generally will 
start off into a certain channel and adopt certain 
opinions without examination, and take them up 
as admitted law and gospel, and live according to 
them for centuries. That is the theory of the 


here, and ‘let the great body of estates in fee į 
I might respond to that by ask- į 


of blood in this country; and Imightask the Sen- | 


I look, Mr. President, to the | 


tor was convicted the judgment took his estate in | 


| gross errors of the Church:and the theologians-of 
| the world. They have had some John Calvin or 
some other great saint in the Church who has 
given an exposition of his own of some of the doc- 
trines of the Christian religion, and without. ex- 
amination his sect have taken it up and followed. 
it, and it has gone down generation after genera- 
tion without any examination as to the.real basis” 
upon which it rested. Such, I apprehend, has 
been the construction of this clause of the Con- 
stitution. It has been adopted in that way. 

Mr. COLLAMER. I will put another ques- 
tion to the gentleman in all seriousness. Accord- 
ing to his view of the Constitution, it allows in 
the case of estates in fee tail the confiscation. of 
the property, by act of Congress defining the pun- 
ishment of treason, so far as the life estate is.con- 
cerned and not the entailment. 

Mr. HALE. Yes. 

Mr. COLLAMER. Now, suppose a man is 
executed, how much is the life estate, which he 
admits may be confiscated, worth at the length of 
the halter? It would be a strange thing if they 
had made all that provision for taking a man’s 
life salate when they were going to take the life 
itself. 

Mr. HALE. It does not follow here, and it 
did not always follow in England, that whenever 
aman was convfeted and sentence was pronounced. 
the whole of it was executed. The man’s life 
might be remitted and the forfeiture might be en- 
forced. 

Mr. DAVIS. Will the Senator allow me. to 
interrupt him a moment? 

Mr. HALE. Yes. 

Mr. DAVIS. Was there any forfeiture until 
execution? 

Mr. HALE. Yes, agreat many. But, sir, I 
sce that I have answered the purpose I had in 
view. I have set some of the learned lawyers 
thinking, as is indicated by their questioning me, 
and I hope they will think more upon it. {n an- 
| swer to the last question suggested by the Senator 
from Vermont, | will say that in comparativel 
very few of these cases of conviction where deat 
was part of the sentence with forfeiture of estate, 
did the parties actually suffer death. The penalty 
was frequently remitted, and it was sometimes 
commuted to banishment. It may be commuted 
in this country to imprisonment. [do not think, 
therefore, that the argument growing out of that 
question has any force in answer to the view. which 
I have taken of this clause of the Constitution. 

Mr. DOOLITTLE. I desire to saya very few 
words in relation to the clause of the Constitution 
on which the Senator from New Hamspshire has 
commented, so far as it affects the power to con- 
fiscate real estate. That clause of our Constitu- 
| tion is undoubtedly borrowed from the statute of 
Anne, which was passed to take effect after the 
death of the Pretender, and was again renewed 
and intended to take effect after the death of the 
Pretender’s son; and the language of the statute 
I have before me: 

« No attainder for treason shall extend to the disinherit- 
ing of auy heir, nor to the prejudice of the right or title of 
any person or persons, other than the right or title of the 
offender or offenders, during his, her, or their naturallives 
only; and that it shall and may be lawful for every person 
or persons, to whom the right or interest of any lands, ten- 
ements, hereditaments, after the death of any such offender 


or offenders, should or might have appertained, if no such 
attainder had been, to enter into the same.” 


Mr. HALE. Exactly; that confirms my idea. 
Mr. DOOLITTLE. The common law so far 
i from confirming the idea of the Senator from New 
Hampshire is directly the contrary, At the com- 
mon law there could be no confiscation of any real 
estate unless it was in the possession. of a person 

with the power to dispose of it. The estate of 
the issue in tail could not be forfeited at the com- 
mon law. A learned writer upon that subject 
says: 

«Phere remains a material difference to be noted be- 
tween the case ofa fee tailand a fee simple; which is that, 
notwithstanding the forfeiture of lauds entailed by an at- 
tainder, yet the biood of the attainted person is not corrupt- 
ed, so as, by any consequential disability, to affect the issue 
in tail. ‘herefore, if the sou of the donee iv tail be attainted 
of treason during the life of the father, and die, having issue, 
! and then the father dies, the estate shall descend to the 
grandchild, notwithstanding the attainder. But it is other- 
| wise in the casc of a fee simple, as has been shown in speak- 
ing of the feudal iaw. The reason is obvious, because the 
issue in tail clains per formam dont; that e is as much 
Within the view apd intention of the gift or set nent, aud 
as personally and precisely described tn it as his ancestor. 


But this is not all.°— Yorke on Forfeitures, p. 81. 
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"To. this section of the. Constitution I confess 
that Lhavegiven some pains to understand it-—— 
Mr: HOWE. I want to ask niy colleague to 

sceed a little further and inform us how the 
grantee in fee simple stands otherwise, according 
to the text book he has in his hand, than a grantee 
in fee tai ` i £ 

Mr. DOOLITTLE. The lands of a person 
holding in fee simple were absolutely forfeited by 
the attainder at common law, because he had the 
power of disposition in himself. All personal 
property at the common law was forfeited upon 
conviction. “Some'say that the conviction means 
the trial and the judgment. No such thing. The 
conviction is what follows the verdict of guilty. 
On the finding of the verdict of guilty, before the 
judgment is pronounced, the goods become for- 
feited. ‘The forfeiture of personal property is at 
the common law a forfeiture of the whole estate 
in the personal property. If the party lives but 
two minutes after the conviction, the property 
passes from him. It is not so in reference to the 
réal estate. The real estate does not pass until 
the judgment is pronounced—the judgment of out- 
lawry or the attainder of treason upon the con- 
viction. Blackstone says, (volume 4, p. 386:) 

e There is a remarkable difference or two between the 
forfeiture of lands and of goods and chatgels. 1. Lands are 
forfeited upon attainder, and not before; goods and chat- 
tels are forfeited by conviction. Because, in many of the 
cases where goods are forfeited, there never is any attain- 
der, which happens only where judgment of death or out- 
lawry is given.” 

‘There is no effect upon the real estate until 
judgment is pronounced; but the forfeiture of per- 
sonal property follows instantly upon the con- 
viclion, 

Mr. HALE. Will the Senator allow me to ask 
him a question right there? 

Mr. DOOLITTLE. Yes, sir. 

Mr. HALE, When does the conviction take 
place? When the verdict is rendered? 

Mr. DOOLITTLE. When the verdict is ren- 
dered. 

Mr. HALE. No, sir. 

- Mr. DOOLITTLE. So says Mr. Justice Black- 
stone. The Senator differs from him. 

Mr. HALE. Well, I venture my hand that 
Justice Blackstone never said that. 

Mr. DOOLITTLE. Let us see: 

« There is n remarkable difference or two between the 
forfeiture of lands and of goods and chattels. 1. Lands are 
forlvited upon attainder, and not belore; goods and chat- 
tels are forfeited by conviction.” 
ae HALE. Conviction does not mean ver- 

iet. 

Mr. COWAN. Yes it does; it means the ren- 
dition of the verdict. 

Mr. DOOLITTLE. “We are now to con- 
sider,” says Justice Blackstone—I ask the atten- 
tion of the learned lawyers: 

“We are now to consider the next stage of criminal 
prosecution, after trial and conviction are past, in such 
erimes and misdemeanors as are either too high or too low 
to'be included within the benefit of clergy; which is that 
of judgment.” 

‘What docs Blackstone say? Let me ask my 
learned friend, is there no conviction until there 
is a judgment, when he says in so many words 
that the next step in a criminal prosecution, after 
the trial and after the conviction, is to proceed to 
pronounce the judgment; and when the court pro- 
nounce the judgment of death upon the traitor, 
that is the attainder, and not till then; but before 
they pronounce that judgment his goods and chat- 
tels are forfeited, and Blackstone goes on to give | 
you the reason for it. i 

Mr. HALE. Will the Senator allow me? { 

Mr. DOOLITTLE. Certainly. | 

Mr. HALE. Suppose there is an exception | 
filed to the verdict, and the court set the verdict | 
aside ? | 

Mr. DOOLITTLE. They may set it aside. 

Mr. HALE. But what becomes of his estate ; 
then? You say it is forfeited the moment the 
verdict is rendered. 

Mr. DOOLITTLE. The personal property is | 
forfeited. Perhaps, it would set aside the con- | 
sequences, and restitution would be ordered also, | 
if the conviction should be set aside. Sir, I con- 


fess to my friends that I have endeavored to study 
this question with as earnest a desire as any hu- | 
man being ever had to get hold of the real estate | 


of these traitors, and to hold it bya title that 
would make it fast. I want no boy’s play about i 
it. If T take hold of the estate of traitors; L want |! 


the title to it; and I state here frankly, having 
given to it all the examination of which I am ca- 
pable, that I have become satisfied that the way 
to get a title and to hold it is through the taxing 
power of this Government, to tax it and sel] it, 
because they do not pay their taxes upon it, and 
make your title to it in*that way. Blackstone 
says: - 


“Lands are forfeited upon attainder, and not before ; ; 


goods and chattels are forfeited by conviction. Because, in 
many of the cases where goods are forfeited, there neveris 
any attainder, which happens only where judgment ot death 
or outlawry is given ; therefore in these cases the forfeiture 
must be upon conviction, or not at all; and, being neces- 
sarily upon conviction in those, it is so ordered in all other 
cases, for the law loves uniformity.”? 


There is another great difference between for- 
feiture of lands and of. personal property. The 
forfeiture of lands at the common law has relation 
back to the time when the act was committed; not 
soas to personal property. The forfeiture of per- 
sonal property is upon the conviction, and any 
act over the personal property done by the traitor 
before the moment of his conviction, is valid. It 
is not so as to real estate. If he has even sold his 
real estate to a bona fide purchaser, when the con- 
viction of treason takes place, it relates back to 
the act of treason, and avoids all intervening ti- 
tles; sweeps them all by the board, There is 
another distinction between the effect of an at- 
tainder and the effect of a conviction. 

Our fathers, when they made the Constitution, 
understood the law of England, and had reference 
to the law of England, and they knew what they 
meant by the words which they employed. They 
did not say that personal property should not be 
confiscated upon conviction; but they have said 
that no attainder of treason, which is the sentence 
of the law pronounced upon a traitor, the judg- 
ment of death or of outlawry, that no such judg- 
ment pronounced upon a traitor shall either cor- 
rupt his blood so that he cannot inherit, or that 
his children may not inherit, or shall forfeit his 
estate. The forfeiture is an entirely distinct thing 
from the corruption of the blood. The forfeiture 
of estate is the consequence which follows to his 
own property, that over which he has control, 
power of disposition, by the judgment of oullawry 
or of death. 

Mr. President, I have not myself the slightest 
doubt that under the Constitution of the United 
States we have the power absolute over the per- 
sonal property of a traitor; but when it comes to 
the question of his real estate, as the Constitution 
declares what punishment we may inflict, and in 
the same sentence declares what punishment we 
shall not inflictupon the traitor, I do not sce how 
you can go beyond or around it. 

No man can bea traitor inthis country without 
making war upon the Government. The Consti- 
tution says so in so many words. Treason con- 
sists only in levying war against the Government, 
or in aiding or giving comfort to the enemies who 
do make war upon it. A traitor, therefore, must 
of necessity be at war with this Government, and 
your Constitution steps in and declares just what 
you may do with him. You may declare the pun- 
ishment of treason, but onc thing you shall not do: 
by attainder of treason you shall not takeaway his 
estate beyond his life. You may imprison, hang, 
draw and quarter, if you please, banish him; and 
I would banish the ringleaders, after hanging 
enough of,them, to some penalcolony. You may 
do all that; you may take their property so long 
as they live, their real estate by judgment of trea- 
son against them, or outlawry; but one thing you 
cannot do, take it from their wives and children 
after they are dead. 

Mr. HALE, Will the Senator allow me to ask 
him a question, and Lask it in good faith? I do 
not like the habit of interrupting men, but F ask 
for information—where does the Senator get the 
distinction, under our Constitution, between the 
forfeiture of personalty and of real estate? 

Mr. DOOLITTLE. ‘The Constitution speaks 
of the attainder of treason, which is the jadgment 
pronounced after trial and conviction of treason, 
and declares that ne attainder of treason shall work 
forfeiture of estate beyond the life of the person 
attainted. Does not the honorable Senator from 
New Hampshire know that the forfeiture ofa life 


; estate in personal property is the forfeiture of the 
whole gstate, that at the common law the sale of- 


a life’estate in personal property is the sale of the 


t 


powers which have been given in making disposi- 
tions ofpersonal property by will or by settlement, 
that the new doctrine has crept in that there may 
be a life estate in personal property at all. For- 
feiture for life is the forfeiture of the absolute es- 
tate of personal property. Not so with real estate; 
and it is precisely on this ground that I base the 
distinction. By your attainder of treason you may 
imprison a man for life and take all his property 
for life. lf you take his personal property for life, 
that takes it absolutely. You may take his real 
estate for life; but when he is dead it goes to his 
heirs. 

I do not desire to take up the time of the Sen- 
ate in discussing this question at length. What 
I want is, if we undertake to take the property of 
these rebels, to take their real estate in such a 
way that we can hold it and sell it, dispose of it. 

Mr. WILSON, of Massachusetts. Allow me 
to ask the Senator what is his objection to taking 
tlre real estate during the life of the traitor. 

Mr. DOOLITTLE. That would be perfectly 
constitutional. 

Mr. HALE. I cannot say, as the Senator from 
Wisconsin has said, which I do not doubt, thatI 
have examined this subject with a good deal of 
care and given a good deal of attention to it. T 
have not; I only speak from what my impressions 
are; but Í think the Senator has advanced one dis- 
tinction which he cannot maintain and which is 
not warranted by any authority and cannot be 
made to be the result of ever so much study. 

Mr. COWAN. Will the Senator from New 
Hampshire allow me a word? 

Mr. HALE. Yes. 

Mr.COWAN. Upona conviction for treason, 
eo instanti, the personal goods and chattels were 
forfeited, and upon an attainder, or judgment in 
treason, the lands were forfeited. Now it might 
happen very well 

Mr. HALE. I thought the Senator wanted to 
ask mea question. 

Mr. COWAN. If the gentleman is restive, I 
will yield. 

Mr. HALE. Oh no; go on. 

Mr. COWAN. It might happen that goods 
and chattels were forfeited, and thatthere was not 
anything else. The Consutution forbids a forfeit- 
ure uponattainder; but it does not forbid a forfeit- 
ure upon conviction. Therefore there might, per- 
haps, be a forfeiture of goods and chattels abso- 
lutely, and yet no forfeiture of lands, tenements, 
or hereditaments. 

Mr.HALE. The Senator from Wisconsinand 
the Senator from Pennsylvania seem to have the 
same notion. Now, I do not pretend to a great 
deal of law; I never expect to be a judge of the 
Supreme Court or of any other court; I hope there 
is no such fate in store for me; and I should be 
willing to have corruption of blood worked upon 
me so that none of my heirs ever could be. [Laugh- 
ter.] The idea thatthe term “ conviction”? means 
the rendering of the verdict, is the idea which the 
Senator from Wisconsin seems to have, and so 
does the Senator from Pennsylvania; and a very 
learned friend of mince has made the same sugges- 
tion to me privately, that the rendering of the ver- 
dict is the conviction that is spoken of. I confess 
that I cannot well conceive ofa more absurd prop- 
osition, because the rendering of a verdict means 
nothing; it is no judgment; itis no conviction; it 
is nothing but the finding of twelve men upon 


| their oaths that a certain state of facts exists, and 


it is of no avail until the judgment of the court 
has followed upon it. An argument has been at- 
tempted to be sustained because the judge, or the 
clerk speaking for the judge, says to the criminal: 
‘listen to the sentence of the crime whereof you 
have been convicted.” How convicted? By the 
rendering of the verdict? Notatall; but the court 
have considered it, the court have determined to 
enter judgment upon it, and it is the mind of the 
court rendering this verdict efficient and giving it 
force that is the conviction. 

Suppose a verdict is rendered and exception is 
taken to it, where is that verdict then? Has itany 
force? The court say, ‘we will consider that;”’ 
the exception is noted agreeably to the rules of the 
court; the court take time; it may be a week, it 
may be a month: and finally they determine that 
the verdict was illegally rendered. According to 
the judgment of these gentlemen, that verdict, iHe- 
gally rendered and contrary to law and without 


absolute property? It is only lately, ander those ii any effect, has forfeited the traitor’s estate. That 
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cannot be so. Again: suppose a verdict is ren- 
dered, and the counsel for the prisoner thinks the 
verdictis illegal, and so illegal on-the face of it that 
judgment may be arrested, and he makes a motion 
in arrest of judgment. f 

Mr. DOOLITTLE. Will my honorable friend 
allow me to interrupt him? [am a very humble 
lawyer myself, and therefore I desire to stand on 
authority when the honorable Senator from New 
Hampshire takes a position against me, and I beg 
to read a sentence or two bearing on this point. 

Mr. HALE. What is the book? 

Mr. DOOLITTLE, Blackstone. 

Mr. HALE. _Is it text or commentary? 

Mr. DOOLITTLE. I believe it is the com- 
mentary itself. Perhaps I may be struggling as 
the young lawyer struggled with the justice, whose 
prejudices were so strongly set against him that 
he was determined not to hear. 

Mr. HALE. No, Iwill hear. 

Mr. DOOLITTLE. He said to the justice that, 
as he did not desire to make a speech himself, he 
could read from authority. The justice shook his 
head, and said, ‘‘ No, sir; my mind is made up 
against you.” ‘< Your honor,’’ said he, “I had 
no hope of being able to convince you by any- 
thing I should say myself; but I desired to read 
an extract or two from Blackstone, just to show 
you what an old fool Blackstone was.” [Laugh- 
ter,} Blackstone says this, speaking of judgment 
and its consequences: 

“We are now to considerthe next stage of criminal pros- 
ecution, after trial and conviction are past, in such crimes 
and misdemeanors as are cither too high or too low to be 
included within the benefit of clergy, which is that of judg- 
ment.” 

After the trial and conviction are past, the next 
stage in criminal proceedings is what Blackstone 
proposes to consider, which is the judgment. 
Again, he says: 


“When sentence of death, the most terrible and highest | 


judgment in the laws of England, is pronounced, the imme- 
diate, inseparable consequence, by the common law, is at- 
tainder. For when it is now clear beyond all dispute that 
the criminal is no longer fit to live upon this earth, but is 
to be exterminated as a monster and a bane to humanu so- 
ciety, the law sets a note of infamy upon him, puts him out 
of its protection, and takes no further care of him than 
barely to see him executed. He is then called attaint, at- 
tinctus, stained or blackened. He is no Jonger of any credit 
or reputation; he cannot be a witness in any court, neither 
is he capable of performing the functions of another man ; 
for, by an anticipation of his punishment, he isalready dead 
in law. This is after judgment ; for there is great difference 
between a man convicted and atiainted; though they are 
frequently, through inaccuracy, confounded together. After 
conviction only aman is liable to none of these disabilities, 
for there is still, in coutemplation of law, a possibility of 
his innocence, 

“ Something may be offered in arrest of judgment; the in- 
dictinent may be erroneous, which will render his guilt 


uncertain, and thereupon the present conviction may be | 
quashed; he may obtain a pardon, or be allowed the benefit | 


of clergy 3 botli which suppose some latent sparks of nerit, 
which plead in extenuation of his fault. 
ment is once pronounced, both law and fact conspire to 
prove him completely guilty; and there is not the remotest 
possibility lett of anything to be said in his favor. Upon 
judgment, therefore, of death, and not before, the attainder 
of a criminal commences ; or upon such circumstances as 
are equivalent to judgment of dvath; as judgment of out- 
lawry on a capital crime, pronounced for abseonding or flee- 
ing from justice, which tacitly confesses the guilt. And, 


therefore, cither upon judgment of outlawry, or of death, | 


for treason or felony, a man shall be said to be attainted.”’ 


Now, bear in mind what I before read from 
Blackstone: ‘* There isa remarkable difference or 
two between the forfeiture of lands and of goods 
and chattels. 1, Lands are forfeited upon attainder, 
and not before.” 

The attainder follows the judgment pronounced, 
which isa stage in criminal proceedings that takes 
place after the conviction: 

« Goods and chattels are forfeited by conviction.’ 


Į agree that the term conviction is very fre- 
quently applied to a man that has been tried, con- 
victed, and condemned as a guilty party; but as 
Blackstone says, it is through maccuracy that 
these two terms—conviction and judgment—are 
confounded. In all legal proceedings where a 
party is convicted, on the record is the fact of the 
charge which is made against him, and also the 
fact found against him 

Mr. HOWARD. Will my friend from Wis- 
consin allow me to put a question to him on that 
point? I understand him as asserting that in cases 
of prosecution for treason, there is a forfeiture of 
goods and chattels upon conviction merely, and 
that that forfeiture takes effect in virtue of the 
conviction and irrespective of the actual attainder, 
which is the effect of the judgment, though not 


But when judg- į 


the judgment. I desire to know if I understand 
him correctly, It strikes me as being a very great 
absurdity. E say it with great respect to my 
friend. 

Mr. DOOLITTLE. Ido make that distinction 
between a conviction and a judgment which pro- 
duccs an attainder. 

Mr. HOWARD. Do [ understand him thata 
conviction works a forfeiture of goods and chat- 
tels without a judgment? That is the question. 

Mr. DOOLITTLE. [do say that it works it 
before the judgment is pronounced. 

Mr. HOWARD. That does not answer the 
question. The question is whether it works it 
without judgment. 

Mr. DOOLITTLE. My friend is getting into 
some metaphysical questions that do not meet the 
point between me and the Senator from New 
Hampshire. 

Mr. HOWARD. No. 

Mr. DOOLITTLE. I am not to be pushed 
from the precise point that upon conviction the 
goods and chattels are forfeited absolutely, but 
the real estate is not affected atall until the judg- 
ment of death or outlawry is pronounced. I de- 
sire to read from New York authority also, if my 
honorable friend will allow me, while we are on 
this question. I quote from Mr. Wendell’s note, 
(vol. 4, Blackstone’s Commentaries, p. 389,) stat- 
ing the law of New York: 


“If a person convicted of treason abscond or conceal 
himself so that he cannot be apprehended, the court in 
which the conviction is held may make an order that he 
appear at the next term to receive judgment, or that judg- 
ment of outlawry will be rendered againsthim. If he make 
default, judgment of outlawry is entered against him, by 
which he forfeits to the people of the State during his life- 
time—but no longer—every freehold estate or real property 
of which he was seized in bis own right at the time of the 
treason committed, or at any time thereafter; and also for- 
feits all his goods and chattels.” 


This maintains the same distinction that I have 
stated. 

Mr. HALE. Iwill not occupy the time of the 
Senate. I have heard more of estates tail and of 
black letter law this afternoon than I have before 
heard since I was a student of law. But the hon- 


orable Senator from Wisconsin says he means to | 


hold me to the point. 

Mr. DOOLITTLE. No. I said that I was 
not to be pushed from the point by my friend 
from Michigan, 

Mr. HALE. No matter. The Senator stated 
a point that [ have had no controversy with him 
about at all, not the slightest; itisa question that 
I have no more doubt upon than I have as to my 


| own personal identity—I[ allude to his argument 


that certain consequences follow a conviction. 
The point the Senator made at first, and which I 
controverted, was that the rendering of the ver- 
dict was the conviction. 

Mr. FESSENDEN. He sticks to that now. 

Mr. HALE, Not in his last remarks. l do 
not, however, wish to occupy the time of the 
Senate. Though I think this has been a more 
profitable discussion than we generally have, I do 


| not think it is very profitable at that, and I will 


not continue it. 

Mr. DOOLITTLE. I desire to say one word 
in relation to voting on this portion of the amend- 
ment. There have been presented one or two 
very important substitutes for this bill: I refer es- 
pecially to the one presented by the honorable 
Senator from Vermont, [Mr. Cotzamer.] For 
myself I do not feel prepared to vote on.this ques- 
tion until I have heard the honorable Senator from 


| Vermont speak upon the substitute which he has 


presented. I deem it very important, and I think 
it would be preferable for us to hear what gentle- 
men desire to say upon these various propositions, 
before we vote to give our preference to any one 


of them. I will therefore renew the motion for an | 


executive session. 
Mr. SUMNER. I hope that will be done. 
Mr. HALE. I move that the Senate adjourn. 


The motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Weovespay, April 23, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 


"The Journal of yesterday wasread and approved. | 


DANISH BARK JORGEN LORENTZEN. 
Mr. CON. 1 would like the unanimous con- 


sent of the House to take up'a bill which is now 
in the Committee of the. Whole, and putit yponits 
passage. Itisin reference to.a Danish bark which 
was seized by our blockading squadron. At the 
request of the Secretary of State, my attention has 
been called to this matter, and for diplomatié rea- 
sons, which I do not altogether know,and which. 
I would not state if I. knew, this matter may-as: 
well be disposed of now as at any time. -An 
award has been made by an eminent merchant of. 
New York for the damage sustained by the seizure 
of the bark. The money proposed to be appro- 
priated by the bill is only $1,850. It is a Senate 
bill. It passed the Senate Committee on Foreign 
Affairs, and was sent to the House. It has passed 
through our Committee on Foreign Affairs, and 
the papers show that it is a correct case in every 
respect. J asic that the bill may be read. 

The bill, which was read, directs that there be 
paid, out of any money in the Treasury not other- 
wise appropriated, to the order of the proper func- 
tionary of the Government of his Majesty the 
King of Denmark, the sum of $1,850, as fall com- 
pensation to the owners of the Danish bark Jor- 
gen Lorentzen, or their legal representatives, for 
damages occasioned by reason of the wrongful 
seizure and detention of the bark by the Morning 
Light, a vessel of the United States blockading 
squadron, in December last, and also as full com- 
pepe to the master, mate, and crew of the 

ark, the sum to be distributed agreeably to the 
award of Messrs. Moses Taylor and H. Dollner, 
to whom the claim was referred. 

Mr. WASHBURNE. Is there any report ac- 
companying the bill? 

Mr. COX. Yes, sir; there is a report printed 
and laid upon the tables of members, Itis Execu- 
tive Document No. 28. 

Mr. WASHBURNE. I call for the 
the report. 

Mr. COX. Itis nine pages long. Perhaps it 
will be sufficient for the Clerk to read the award. 

The Clerk read the following: 


New York, March 5, 1862. 
In the case of the Danish bark Jorgen Lorentzen, seized 
at sea by the United States ship Morning Light, and sent 
to New York in charge of a prize crew, the undersigned, 
Moses Taylor, appointed on the part of the United States, 
and Horace Doilner, consul of Denmark at New York, ap- 
pointed on the part of the Danish minister, a commission 
to assess pecuniary damages, do assess such damages as 
per statement herewith, as follows: 
For damages sustained by vesscl and owners e..+...G1,500 
Por damag stained by the crew and mate, and 
claimed by the master as their agenta... 350 
$1,850 


reading of 


(The master waives claim on his own part.) 

The total amount of damages, and in full settlement of 
ali claims on the part of vessel, owners, officers, and crew, 
$1,850. MOSES 'TAYLOR, 

H. DOLLNER, 
Commissioners. 

Mr. COX. The bark was seized under a misap- 
prehension that she was about running the block- 
ade, and taken into the port of New York. It 
was there ascertained that the seizure was through 
amistake. The master claimed $2,600 damages. 
The matter was laid before the Secretary of State, 
and the Secretary of State laid it before the Sec- 
retary of the Navy. The Secretary of the Navy, 
upon examination, found that it originated in a 
mistake upon the part of our officer, and the sub- 
ject was referred to Moses Taylor, of New York, 
and the Danish consul at New York, to assess the 
damages, and the claim of $2,600 was cut down 
to $1,850 by the arbitrators. The report shows 
the different items of claim and the amount allowed 
on each item. 

Mr. WASHBURNE. Has the bill been recom- 
mended by the Secretary of the Navy or the Sec- 
retary of State? 

Mr. COX. It has been recommended by the 
Secretary of the Navy, the Secretary of State, and 
by the President of the United States, in a special 
message. 

No objection being made, the Committee of the 
Whole was discharged from the further consid- 
eration of the bill; and it was brought before the 
House for consideration. 

The bil was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 
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BINDING. A DOCUMENT. 


Mr..COX.. The House, I désire to say, ordered 
the publication of ten thousand copies of the Mex- 
ican papers. Lam informed by the printer of the 
House thatunder the present law, when that num- 
ber of copies are ordered, they must be bound. I 
do not think it necessary to bind all of them, and 
therefore 1 offer the following resolution: 


“Resolved, That thé printer of the House be directed to 
bind-only two. thousand copies of the Mexican papers or- 
dered by the House to be printed. 


“The resolution was agreed to. 
` FORTINICATION OF THE SEA-COAST. 


: Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House. to report from the 
Committee on Military Affairs a bill in reference 
to the fortification of the sea-coast simply to have 
it printed. 

No objection being made, 

Mr. BLAIR, of Missouri, reported a bill au- 
thorizing the appointment of a board on fortifica- 
tions, to. provide for the sea-coast and. other de- | 
fenses of the United States, and for other purposes; 
aud moved that it be printed, and its consideration 
postponed until Friday next. 

Mr. LOVEJOY, T object to the day. 

Mr. BLAIR, of Missouri. I will move that it 
be postponed to any day the gentleman will name. 
It isa very important matter. I will say, post- 
pone it until next Wednesday. 

Mr. ELIOT. Say next Tuesday. 

Mr. BLAIR, of Missouri. Say Tuesday, then. 

The motion to postpone until Tuesday was 
agreed to; and the bill was ordered to be printed. 


LAND GRANT TO CALIFORNIA. 


Mr. CRISFIELD. I ask the unanimous con- 
sent of the House to report from the Committee 
on Public Lands a bill to grant to the State of Cal- 
ifornia a tract of land known as the Colorado des- 
ert, for the purpose of introducing a sufficient 
supply of fresh water epen and over the same, 
together with a report. fam instructed also by 
the committee to ask that the bill be printed and 
recommitted to the committec. 

No objection being made, 

Mr. CRISFIELD reported the said bill, and 
it was recommitted to the Committee on Public 
Lands, and ordered to be printed. 


ROBERT IRVINE, SR. 
On motion of Mr. FENTON, 


Ordered, 'Thatlcave be granted to withdraw from the files 
of the House the papers of Robert Irvine, sr., upon leaving | 
a copy of the same on file. 


BOUNTY TO SOLDIERS. 
Mr. LAW, by unanimous consent, mtroduced 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Public Lands be, and 
they are hereby, instructed to inquire into the expediency 
of giving to every soldier who has served three months or 
more in the volunteer or regular Army of the United States, 
during the present war, a bounty of one hundred aud sixty 
acres of land. 


CONFISCATION OF REBEL PROPERTY. 


_ Mr. HUTCHINS. [rise to a question of priv- 
ilege. E want to move to reconsider the vote by 
which the main question has been ordered upon 
the bill now pending, introduced by my colleague, 
[Mr. Bincuam.] 

The SPEAKER. The Chair decides that such 
a motion is not in order at this time. After the 
main question has been partly executed a motion 
to reconsider is notin order. 

Mr. BINGHAM. I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness Is the consideration of House bill No. 107, 
to provide for the capture and condemnation of 
enemy property, and to indemnify the United } 
States for expenses incurred in the suppression of 
rebellion. The question is upon the substitute; 
upon which the main question has been ordered, 
and the yeas and nays ordered upon its passage. 

Mr. MALLORY. I move that there be a call 
of the House. 

The SPEAKER, That motion is not in order 
at this time, unless the Chair first ascertains by 
acount, that there is no quorum present. , 

Mr. MALLORY. I thought that motion was 
always in order. 

The SPEAKER. The Chair will count the 


t to this House. 


House if it is desired. 


Mr. MALLORY. I call for a count, 

The SPEAKER counted the House, and an- 
nounced that there were ninety-nine members 
present—a quorum. . 3,8 

Mr. SHEFFIELD. I move to lay the bill on 
the table; and upon that I demand the yeas and 
nays. . ; 

The yeas'and nays were ordered. . . 

The question was put; and. it was decided in 
the affirmative—yeas 54, nays 49; as follows: 

YEAS—Messrs. Allen, Ancona, Joseph. Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
liam G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 
Crittenden, Diven, Dunlap, Dunn, Goodwin, Granger, Gri- 
der, Haight, Hall, Harding, Harrisqn, Holman, Kerrigan, 
Law, Leary, Lehman, Mallory, Maynard, Menzies, Tustin 
S. Morrill, Morris, Nixon, Noble, Norton, Olin, Perry, 
Porter, Price, James S. Rollins, Sheffield, Shief, Smith, 
John B. Steele, Stratton, Benjamin F. Thomas, Trimble, 
Vailandigham, E. P. Walton, Ward, Chilton A. White, 
and Woodruff—s4. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Burnham, Chamberlin, Frederick A. Conkling, Cutler, 
Davis, Duell, Edwards, Eliot, Fenton, Franchot, Hanchett, 
Hickman, Hooper, Hutchins, Julian, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McKnight, McPherson, Patton, 
Pike, Potter, John H. Rice, Riddle, Edward H. Rolins, Sar- 
gent, Shanks, Shellabarger, Sioan, Stevens, Trowbridge, 
Van Valkenburgh, Wall, Washburne, Albert S. White, 
Wilson, aud Windom—-49. 


So the bill was laid on the table. 


During the call— 

Mr. HOLMAN stated that Mr. Cravens was 
absent in consequence of indisposition in his fam- 
ily, and that if he were present he would vote in 
the affirmative upon this motion. 

Mr. PERRY stated that Mr. Coss was paired 
off with Mr. Trimpis; that Mr. Cops would have 
voted “ay” and Mr, Trimsce “ nay.” 

Mr. FRANCHOT stated that Mr. WHEELER, 
of New York, was absent in consequence of sick- 
ness. 

Mr. VALLANDIGHAM moved to reconsider 
the vote by which the bill was laid upon the table; 
and also moved tolay the motion to reconsider on 
the table. 

‘The latter motion was agreed to. 

At a subsequent period of the day, several gen- 
tlemen who were absent when the vote was taken 
asked permission to record their votes. General 
permission was given to those who were absent to 
record their names; whereupon, Messrs. Dera- 
rLAINE, May, Tuomas of Maryland, Voornzss, 
and Wraiceur voted inthe affirmative; and Messrs. 
Frank, Goocu, Hurcuins,and Vax Horn voted 
in the negative. 

The SPEAKER announced the next business 
in order to be the consideration of the bill (H. R. 
No. 106) to facilitate the suppression of the rebel- 
lion, and to prevent its return. 

The bill was read in extenso. . 

Mr. OLIN. Mr. Speaker, I wish to get the ear 
of the House to make one suggestion upon this 
subject. I understand now that the Committee 
on the Judiciary have been, substantially, unable 
to agree upon any bill in reference to this subject, 
and we have had a variety of bills reported back 
Some fourteen .or fifteen bills in 
number, I believe. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will permit me to correct him. The Com- 
mittee on the Judiciary have agreed unanimously 
to report all these bills to the House, with the 
recommendation that they do not pass, and the 
chairman of the committee has made that report. 

Mr. OLIN. I understand that to be substan- 
tially a disagreement upon the subject under con- 
sideration before the House. Now, I think the 
inclination of the House, and perhaps the desire 
of the country, is that some legislation should be 
had upon this subject; and I suggest now to the 
House, if the Committee of the Judiciary cannot 
agree upon some Dill, that this billand the whole 
subject in reference to the confiscation of rebel 
property be referred to a special committee to be 
appointed by the Chair, say of five in number. 

Mr. COLFAX. Seven. 

Mr. OLIN. Well, seven; it does not matter 


| about the number. I do not desire to be upon that 
; committee, 
i than enough, upon my hands already. But I 


I have business enough, and more 


throw out the suggestion that the Speaker, un- 


trammeled by any considerations, other than the | 


public good, shall appoint such a committee, to 


which this whole subject shall be referred, and | 


let them consider it carefully, and report to this 


| many-of these bills of confiscation, 


House, and then let the House act upon such bill 
as they may report. 

Now, it is manifest that we may spend a whole 
week in disposing of all these various bills that 
are before the House, and in reference to which, 
perhaps, no three members of the House can 
agree, while there are measures before the House 
of pressing importance that demand instant legis- 
lation, and have been demanding it for the last 
three months. 

Mr. DUNN. I believe that the gentleman from 
New York moved to refer this whole subject. of 
confiscation to a special committee. 

Mr. OLIN. My motion is to refer the whole 
subject to a special committee to be appointed by 
the Chair. 

Mr. DUNN. I have the floor. 

Mr. OLIN. Oh, no, you have not. 

Mr. DUNN. I thought the gentleman had 
yielded it. 

Mr. OLIN. No; I will yield for the purpose 
of any suggestion, but I do not resign the floor. 

Mr. DUNN. I was very glad indeed to hear 
the suggestion of the gentleman from New York. 
This matter of the confiscation of the property of 
the rebels and as to the course to be pursued to- 
wards States in rebellion against the Government 
is the most difficult question that we have before 
Congress, and upon the decision which Congress 
may make upon that subject may depend the great 
question whether or not thisGovernment shall be 
restored to its former state of peace and prosper- 
ity. I confess, sir, that I have been greatly grieved 
at the haste which has been manifested by the 
House to dispose of a matter of such importance; 
and J congratulate the House and the country that 
we have just now laid upon the table a bill which 
would have disgraced the civilization of the age. 

Mr. OLIN. Well, Mr. Speaker—— 

Mr. DUNN. Wait a moment. 

Mr. OLIN. Be short, then, 

Mr. DUNN. Iwill be short. It was a bill 
which ‘at one. fell swoop” was to impoverish 
some eight millions of people—a bill which was 
1 itivolvg in one common ruin old age and child- 

rood. 

Mr. OLIN. I hope my friend will not insist 
on holding the floor any longer. I wish he would 
desist, because I do not think the temper of the 
House is such as to submit toa lecture upon this 
subject. Itis manifest that there is a great variety 
of sentiment and opinion here in reference to the 
legal questions involved in these various bills. I 
have looked at them with some care. I voted to 
lay the bill of the gentleman from Ohio [Mr. Bixa- 
am] upon the table, not because, perhaps, some 
legislation is not necessary upon this subject, but 
after the most anxious inquiry and examination 
that I have been able to give to the subject, I can 
find no warrant in the Constitution for the power 
he proposed to exercise under that bill, and so 
believing, l could not vote fora bill of that descrip- 
tion. There are men in this House fully compe- 
tent to examine all the legal aspects that such a 
question presents, and I hope to see that legal 
information brought to the consideration of this 
question. 

Now, as to the policy of this measure, what- 
ever my opinions may be upon that subject, I 
should cheerfully yield them to the greater wis- 
dom of this House. But I may be permitted to 
suggest to gentlemen who are as desirous, I pre- 
sume, as I am of supporting the present Admin- 


į istration in crushing this rebellion, suppose that 


when the President sent ANprew Jonnsow to 
Tennessee, as military Governor, he had instruct- 
ed him to say to the people of that State, “ You 
have been engaged in this rebellion; your lives 
are forfeited and your property is now justly con- 
fiscated; 1 am instructed by the Government of 
the United States to say that we mean to execute 
against you the penalties of the law you have in- 
curred; if you continue to fight us, you may pos- 
sibly preserve your necks from the halter and 
your property from confiscation, but if you sur- 
render you aré to be hung and your property to 
be confiscated !’? And yet that is substantially 
the measure which is pressed upon this House in 
€ ; Now, this 
may be wise and politic, but I cannot see the pru- 
dence and justice of such a course. Sir, never in 
the history of the world, where a Government has 
been disabled from throwing around its citizens 
the shield of its protection, aud where the powers 
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of the Government have been arrested by men in 
arms against the Government, where men who 
would have continued their allegiance to the Gov- 


ernment have been compelled to support the rebel- | 


lion upon pain of death and confiscation of prop- 
erty—never, under such circumstances, has it 
been proposed that those who have been thus con- 
strained to give in their adhesion to the rebellion 
should be subjected to the same pains and penal- 
ties as those who originated this hellish rebellion. 
There never was such a system proposed in a 
legislative assembly since the Christian era. 

And now, sir, as I do not desire to be upon the 
committee, if some gentleman. will move that this 
whole subject be referred to a special committee, 
to be appointed by the Speaker, I will gladly give 
way to him to make that motion. 

Mr. BINGHAM. I object to his giving way 
upon any such terms. 

Mr. OLIN. I will then make the motion myself, 
leaving it to the Chair to appoint the committee, 
with the understanding that I do not desire to be 
upon the committee. 

Mr. COLFAX obtained the floor. 

Mr. HICKMAN. I make the point of order 
that there is nothing now before the House upon 
which this discussion can take place. The gen- 
tleman from New York bas not made any motion 
that can be recognized by the Chair. 

The SPEAKER. The Chair would remind the 
gentleman that Elouse bill No. 106 is before the 
House, and a motion to refer to a select commit- 
tee is in order. The Chair understands the gen- 
tleman from New York to submit that motion. 

Mr. HICKMAN. My point of order is that 
the motion is not in such a shape that the Chair 
can take notice of it, or the House take action upon 
it. ‘The number of the committee is not named. 

TheSPEAKER. The Chairovervrules the point 
of order. 

Mr. OLIN. 


o 
fe] 


I modify my motion so as to pro- 


vide that the committee consist of seven members, | 


to be appointed by the Speaker, and on that I call 
the prerions question, 

Mr. COLFAX. Oh, no; Lobjectto that. [had 
the floor. 

The SPEAKER. The Chair understood the 

entleman to have yielded the floor, and assigned 
it to the gentleman from Indiana, The gentleman 
from New York moves that the bill now pending, 
and the whole subject to which it relates, be 
referred to a select committee of seven, to be 
appointed by the Chair. 

Mr. COLFAX. Mr. Speaker, I differ to some 
extent with the gentleman from New York, (Mr. 
Ouiy,} who made this motion, and with my col- 
league, [Mr. Dunx,] who made some remarks dur- 
ing the pendency of his speech. I deem itdueto my- 
selfto state here particularly and frankly what my 
views are in regard to this proposition, asit is only 
by the general expression of views that the pres- 
ent conflict as to the confiscation bills can be rec- 
onciled. 1 voted yesterday against recommitting 
this bill to the Committee on the Judiciary, 
instructions to report Senator Suerman’s bill in 
its place, not because I was not willing to support 
Senator SHerman’s bill, but because that Judi- 
ciary Committee had had the mutter before them 
for four months, and were unable to agree upon 
any bill. 

Mr. HICKMAN. I desire the gentleman from. 


Indiana to give me the opportunity of correcting | 
that which has been persistently misrepresented | 


here from day to day, as long as the subject has 
been before the House. It has already been cor- 
rected by my colleague on the Judiciary Com- 
mittee, [Mr. Tuomas, of Massachusetts.) We 
haveagrecd, We have reported all these bills back 
with a recommendation that they be rejected by 
the House. 


was unable to agree. Jt was not my will, but it 
was the action of the committee instructing me so 


to report; and I desire that the declaration that | 


the Judiciary Committee was unable to agree on 
any action shail no longer be made. 


MESSAGE FROM TILE PRESIDENT. 


3 : i 
A message was received from the President of | 
the United States, by Mr. Hay, his Secretary, | 


informing the House that the President had ap- 
proved and signed an act to establish a branch 
mint of the United States at Denver City, in the 
Territory of Colorado. 


with | 


lt will not do, therefore, for gentle- | 
men to say longer that the Judiciary Committee į 
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Mr. COLFAX. I do not see that the gentle- 
man from Pennsylvania has changed very mate- 
rially the point which I made; but I will accept 
the statement as made by him, that the Judiciary 
Committee had, after four months’ deliberation, 
agreed to disagree. They agreed, perhaps, as the 
gentleman says, to make a negative report against 
all these bills. 

Mr. HICKMAN. 
again. 


: I desire to correct that 
We did not “ agree to disagree.” A ma- 


jority of the committee, thinking it right to make 


a determination of the matter, instructed me to 
report to the House all these bills with a recom- 
mendation that they shall not pass. Now, sir, 
that action is certainly legitimate on the part of 
the committee, and is as much a legitimate ac- 
tion of the committee as if they had reported 
back a bill with a recommendation that it should 
pass. 

Mr. COLFAX. Iam very much obliged for 
the information which my friend from Pennsyl- 
vania has given me, and given to the House. Ant 
now, I suppose, that there is no question of fact 
that a majority of the committee was opposed to 
any of the pending bills for confiscation. 

Mr. HICKMAN, Certainly. 

Mr. COLFAX. I take it in this light, then, 
that the committee could notagree affirmatively in 
favor of any onc of these bills, which is the point 
I intended to allude to. 

Mr. HICKMAN. One single word, which I 
trust my friend from Indiana will permit me, as 
this is a matter affecting the committee. There 
was a majority of the committee opposed to each 
individual bill. Now, Í trust that will be satis- 
factory. The action of the committee is against 
each and all of them. 

Mr. COLFAX. Then I suppose they were op- 
posed to any other confiscation bill, as they did 
not report any other bill asa substitute for any 
of the bills they reported back adversely. 

Mr. PORTER. Mr. Speaker. 

Mr. COLFAX. 1 will withdraw every word 
that I said about the Judiciary Committee, if the 


| members of that committee will only let me go 


ahead the few minutes I desire to speak. [Laugh- 
ter.] 

Mr. PORTER. The gentleman from Pennsyl- 
vania has said that a majority of the Judiciary 
Committee were opposed to any bill for confisca- 
tion, That is not so; but there was not a major- 
ity in favor of these bills before the committee, 
and therefore they reported against all of them. 

Mr. BINGHAM. Will my friend trom In- 
diana allow me a word? 

Mr. COLFAX. I think this matter gets more 
and more into a fog the further it progresses; and 
it convinees me that this measure ought to be re- 
ferred to some other committee. 

Mr. BINGHAM. [only want to suggest to my 
friend this: if a majority of the committee were 
in favor of any confiscation bill, how does it hap- 
pen thata majority of the committee did not report 
any confiscation bill? They had the power to do 
it; why did they not do it? 

Mr. COLFAX. Mr. Speaker, I have been 
almost diverted from the few remarks which I 
intended to make on this subject. 

Mr. HICKMAN. Mr. Speaker 

Mr. COLFAX. I must decline to yield further. 

Mr. HICKMAN. I thought the gentleman was 
done. 

Mr. COLFAX. No, sir; the gentleman from 
Pennsylvania has had most of my time so far. 

Mr. HICKMAN. I thought that the gentle- 
man had no subject but the Judiciary Committee, 
and he abandoned that. 

Mr. COLFAX. The gentleman from Pennsyl- 
vania has had the most of my time so far, and, 
while regretting that that gentleman is not favor- 
able to a confiscation bill, lL now propose to take 


| the balance of my time myself. 


The bill that was laid on the table a short ime 
ago would have lefi the matter in a very indefinite 
state, as I thought, in scanning its provisions after 
our adjournment last night. I was in favor of the 
first section of the bill, which declares that any 
man who shall hereafter willfully persist in the 
unholy rebellion against this Government shali 
be stripped of his property, of his stocks, of his | 
money, and effects. But the second section pro- | 
vides that these proceedings shall bein the United : 


| men wie 


States court, and-that that .court‘is to order this 
property to be sold. And whenLrecollected the de~ 
cision of the Supreme Court of the United States 
made at one time in reference to ‘“‘property,” a 
decision which helped to inflame the South into 
demands for “ rights ?? never before recognized, f 
felt it might possibly.decide that the:slaves. ot 
these rebels were ‘property,’ and that then we 
should be held up before the country and before 
the world as authorizing the slaves of rebels to be 
sold, and their proceeds to be paid into the Treas- 
ury. Ido not myself, as the House knows, re- 
gard slaves as property. They are persons ‘‘ held 
to labor,” to use the language of the Constitution: 
But I have grave doubts as to what the Supreme 
Court would decide, and the bill just laid on-the 
table, having been under the previous question, 
and therefore not amendable, I prefer that we shall 
ourselves settle this important point indisputably 
by the details of whatever bill we may pass, and 
not leave it as a vague question of construction to 
the courts. 

Mr. BINGHAM. ‘Will the gentleman allow 
me to correct him? 

Mr. COLFAX. I must decline to yield. I-am 
willing to authorize the President to extend an 
amnesty to those of the rank and file of the rebel 
army who have either been forced into its ranks 
by conscription and draft, or who were deluded 
into enrolling themselves under the traitor flag 
which now floats in the South, on condition that 
they at once lay down their arms and return to 
their allegiance. But for those of them .who.have 


| taken the oath to sustain the Constitution of the 


United States 

Mr. HICKMAN. Iraise the question of order 
that the gentleman from Indiana is not address- 
ing himself to the question before the House, 
which is the question of referring this bill to a 
special committee. : 

The SPEAKER. The bill before the House 
is for facilitating the suppression of the rebellion 
and preventing jts return. 

Mr. HICKMAN. I understood the gentleman 
from New York [Mr. Ory] to submit a motion 
to refer the bill to a select committee. 

The SPEAKER. That leaves the whole sub- 
ject open to debate. 

Mr. HICKMAN. 
matter stands. 

The SPEAKER. The Chair has stated that 
a motion to refer a bill leaves the whole subject 
open to debate. i 

Mr. HICKMAN. Mr. Speaker—— 

Mr. COLFAX. Unless the gentleman from 
Pennsylvania appeals from the decision of the 
Chair, T must claim my right to the floor. 

The SPEAKER. The whole proposition is 
open to debate, 

Mr. COLFAX. I do not object to the pointof 
order raised by the gentleman from Pennsylva- 
nia, although I have given way to him two or 
three times; and he must let me finish my brief 
remarks without further interruption. 

Mr. HICKMAN. I was afraid the gentleman 
might get on tothe Judiciary Committee again. 

Mr. COLFAX. No, sir; Í do not wish to give 
way to another interlocutory debate among its 
members. 

I was saying, Mr. Speaker, when interrupted, 
that the engineers of this rebellion—the Catilines 
who sat here in the council chambers of the 
Republic, and who, with the oath on their lips 


I desire to know how the 


and in their hearts to support the Constitution 
of the United States, plotted treason at night—as 


has been shown by papers recovered at Florida, 
particularly the letter of Mr. Yulee, describing 
the proceedings of the midnight conclaves of these 
men to thcir confederates in the southern States 
—should be punished by the severest penalties of 
the law, for they have added to their treason per- 
jury, and are doubly condemned before God and 
man. Never, in any land, have there been men 
more guilty and more deserving of the extremest 
terrors of the law. The murderer takes but a 
single life, and we call bim infamous. Butthese 
ickedly and wilfully plunged a peaceful 
country into the horrors of civil war, and inau- 
gurated a regime of assassination and outrage 
against the Union men in their midst, hanging, 
plundering, and imprisoning in a manner that 
throws into the shade the atrocities of the French 
Revolution. Not content with this, they aimed 
their blows at the life of the Republic itself; and 
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onmany a battle-field, ina carnival of blood, they 
sought: not only to.destroy the Union itself, but 
to murder its defenders. Plunging into even still 
darker crimes, they have bayoneted the wounded 
on the field of carnage, buried the dead that fell 
into their hands with every possible ignominy, 
andthen, to gloattheir revenge, dug up their lifeless 
remains from the tomb, where even savages would 
have allowed them to rest, and converted their 
skallg into drinking cups—a barbarism that would 
liave disgraced the Visigoths of Alaric the bar- 
barian, in the dark ages of the past. . The blood 
of our soldiers cries out from the ground against 
them. Has not forbearance ceased longer to be 
a virtue? We were told a year ago that leniency 
would probably induce them to return to their 
allegiance, and to cease this unnatural war; and 
what has been the result? Let the bloody battle- 
fields.of this conflict answer. 

When I return home I shall miss many a fa- 
miliar face that has looked in past years with the 
beaming eye of friendship upon me. I shall see 
those who have come home with constitutions 
broken down by exposure and wounds and dis- 
ease to linger and to die. I shall see women whom 
I have met Sabbath after Sabbath leaning ona be- 
loved husband’s arm, as they went to the peace- 
fal sanctuary, clothed now in widow’s weeds. I 
shall see orphans destitute, with no one to train 
their infant steps into paths of usefulness. I shall 
see the swelling hillock in the grave-yard—where, 
after life’s fitful fever, we shall all be gathered— 
betokening that there, prematurely cut off by a 
rifle ball aimed at the life of the Republic, a pa- 
triot soldier sleeps. I shall see desolate hearth- 
stones-and anguish and woe on every side. Those 
of us here who come from Indiana and Illinois 
know too painfully the sad scenes that will con- 
front us amid the circles of our constituents. 

Nor necd we ask the cause of all this suffering, 
the necessity for all these sacrifices. They have 
been entailed on us as part of the fearful cost of 
saving our country from destruction. But what 
a mountain of guilt must rest upon those who, by 
their efforts to destroy the Government and the 
Union, have rendered these terrible sacrifices 
necessary. 

Standing here between the living and the dead, 


we cannot avoid the grave and fearful responsi- | 


bility devolving on us. The people will ask us 
when we return to their midst, when our brave 
soldiers went forth to the battle-field to suffer, to 
bleed, and to die for their country, what did you 
civilians in the Halls of Congress do to cripple 
the power of the rebels whom they confronted at 
the cannon’s mouth? What legislation did you 
enact to punish those who are responsible, by 
their perjury and treason, for this suffering, des- 
olation, and death? Did you levy heavy taxes 
upon us and our property to pay the expenses of 
a war into which we were unwillingly forced, and 
allow the men who are the guilty and reckless 
authors of it to go comparatively free? Did you 
leave the slaves of these rebels to plant and sow 
and reap, to till their farms, and thus support their 
masters and the armies of treason, while they, 
thus strengthened, met us in the field? Did you 
require the patriots of the loyal States to give up 
business, property, home, health, life, and all for 
the country, and yet hesitate about using the law- 
making power of the Republic to subject traitors 


to the. penaltics as to property and possessions | 


which their crimes deserve? 
worthy of the severest condemnation for life, if I 
did not mete out to those who are the cause of all 
this woe and anguish and death, by the side of 
which all the vast expenses of the war dwindle 
into insignificance, the sternest penalties of the 
law while they still remain in arms in their parri- 
eidal endeavor to blot this country from the map 
of. the world. 

Why do we hesitate? These men have drawn 
the sword and thrown away the scabbard. They 
do not hesitate in punishing Union men within 
their power, They confiscate their property, and 
have for a year past, without any of the com- 
punctions that trouble us here. They imprison 
Jolin M. Botts for silently retaining a lingering 
love for the Union in his desolate home. ‘They 
hang Union men in East ‘Tennessee for bridge- 
burning, refusing them even the sympathy of a 
chaplain to console their dying hours. “They 
persecute Brownlow beeause, faithful among the 
faithless, he refused, almost alone, in his cut- 


I would feel as if | 


spoken heroism, to bow the knee to the Baal of 
their worship. Let us follow his counsel by strip- 
ping the leaders of this conspiracy of their posses- 
sions and outlawing them hereafter from the high 
places of honor and of trust they have heretofore 
enjoyed. 

In no other way can we more effectually be felt 
throughout all the region where treason rears its 
blackened crest. The loyal Union men of all those 
regions will sce in this legislation, and in the con- 
current advance of our armies toward the Gulf, 
that we have put our hands to the plow, determ- 
ined not to look back; that we have resolved that 
every man who raises his hand against the Union 
shall be punished; that those who remain true to 
the nation shall be protected; and that the retri- 
bution which shall follow the Jeaders of this rebel- 
lion for Jife, shall be so thorough and severe that 
no reptile flag of disunion wil) ever again be reared 
on the soil of this Republic. And they willat last 
all realize that the inducement to sympathize with 
secession (so as to save their property from rebel 
confiscation, and toclaim at the same time Union 
protection) no longer exists; that the time for this 
misplaced lenity has expired; that the property 
of rebels is to be confiscated; and the armies of 
the Republic sustained thereon in the regions 
which treason requires them to occupy. 

Mercy to traitors, it has been well said, is cruelty 
toloyalmen. I would not imitate their crimes or 
their barbarity, but I would imitate their resolu- 
tion. The gentleman from Kentucky nearest me 
[Mr. Griver] told us, a month or two ago, that 
the rebel army had run off $300,000 worth ofslaves 
of Union men from counties near his residence, and 
they have confiscated and taken slaves as swecp- 
ingly as anything else claimed or held by these 
men. Their own slaves work on their fortifica- 
tions, from cannon behind which our soldiers are 
mercilessly slain; they perform their camp drudg- 
ery, thus increasing the power of theirarmy; they 
raise the produce that feeds their troops, and the 
crops on the faith of which their scrip is rendered 
current. If we wish to break the power of the re- 
bellion, let us strike it wherever we can weaken it, 
and strike it boldly and fearlessly, as the justice 
of our cause most fully warrants. And let us if 
there are but fifty or five hundred loyal men ina 
State resolve that they shall be protected by the 
whole power of the Government, and clothed with 
all the advantages hereafter that their unfalter- 
ing allegiance during these dark hours so richly 
merits. 

None of the confiseation bills before us are ex 
post facto in their operation. They operate only 
against those who, having been engaged in this 
rebellion, continue in arms after this long legisla- 
tive forbearance. 1 can vote for nearly any one 
of them, variant as their provisions are. Any one 
of them is preferable to none. The Clerk of this 
House, (Mr. Eraeriwer,) recently returned from 
Tennessee, tells us that, in an extensive inquiry, 
he heard of buta single slaveholder of that State 
who was a private in the rebel army. This is a 
striking and significant fact. With that single 
exception, the slaveholders were either in office, 
civil or military, or at home. I have no doubt 
that four fifths of all the slaves held by rebels be- 
long to officers, civil or military, under the rebel 
government. And we cannot longer doubt that 
sre are thousands upon thousands of men who 
ex the Union who bave been absolutely forced 
by threats, by terror, by delusions, or by con- 
scription into the armies of the rebellion. 

I am willing, therefore, to go for the bill known 
as Senator Suerman’s, which confiscates the prop- 
erty and discharges the slaves of all the leaders of 
the rebel government; of all who had ever taken 
an oath to support the Constitution and had vio- 
lated it, which would include all postmasters, mail 


| contractors, Congressmen, Governors, members 


of the State Legislature, judges, &c.; of all who 
have taken an oath of any office of any kind under 
the rebel authority; and of all officers of the rebel 
army and navy. As to our manifest, palpable duty 
as to all these classes, it seems to me there can be 
no question. Another provision in his bill I favor 
strongly, whichdeclares that all persons, high and 
low, Officers and privates, who continue in arms 
against the Union for sixty days after the passage 
of the act, shall be declared infamous, and shall 
never hold ap office of trust, honor, or profit within 
the United States. This bill certainly cannot be 
considered extreme. It runs no hazard of injur- 


ing any one whose heart is not callous with trea- 
son. Itgives the privates all the benefit of a doubt 
as to the willingness of theirenlistment. It makes 
allegiance to the Union the test, not only of pro- 
tection under the law, but of official advancement 
hereafter. It prevents the conspirators of this re- 
bellion from returning to occupy seats here. And 
I cannot see why a majority cannot unite on this 
bill, if they cannot on any other more stringent 
and sweeping in its provisions. 

But I am not wedded to the details of any bill. 
I will very cheerfully support Senator TrumBuLy’s 
bill, now pending in the Senate. I plead only for 
action. Let our legislation respond to the appeal 
of Brownlow; and let us not, by a conflict between 
bills looking to the same end, fail to strike the 
blow that hundreds of thousands of patriot hearts 
demand at our hands. i 

Mr. DUNN. The remarks just made by my 
colleague [Mr. Cotrax] suggest additional objec- 
tions to the bill reported by the gentleman from 
Ohio, [Mr. Binenam,] and which the House has 
just laid upon the table. If the vote had been 
taken on the bill before our adjournment yester- 
day, as its friends endeavored to have one, I 
believe the bill would have passed. A night’s 
reflection has brought the House to a wiser judg- 
ment. Iam in favor of the motion of the gentle- 
man from New York, (Mr. Oxix,] to refer the 
whole subject of confiscation and emancipation 
to a select committee. Let these grave subjects 
have the deliberate consideration their importance 
demands. Our action on them may involve the 
life of the nation. If I represented a Latin State, 
I would say ‘in medio ibis tutissimus;’? but as I 
am a Representative of a people who speak plain 
English and fight in plain English, I will say the 
true policy of our nation is to adopt moderate coun- 
sels, and pursue tiem steadfastly. It is neither 
good policy for an individual ora nation to insiston 
extreme rights or extreme measures, We should 
deliberately consider and wisely adopt those un- 
tried measures which the exigencies of the coun- 
try may make it necessary for us to adopt. But 
those who bring forward such measures for our 
action seem disposed to crowd them through un- 
der the stringent rules of the House without fair 
opportunity for debate or amendment. It is but 
a few days since we passed the Lill for the im- 
mediate emancipation of the slaves in this Dis- 
trict. I struggled, but in vain, to secure for that 
important measure the deliberate action of this 
House. I voted for it notwithstanding its imper- 
fections. The President, in returning the bill with 
his approval, administered to us not an unmerited 
rebuke for the inadequacy of its provisions. 

Now, sir, what is the bill which we have just 
laid on the table? This is it: 

Be it enacted, §c., That if any person or persons, within 
any State or Territory of the United States, shall willfully, 
after the taking effect of this act, engage in armed rebellion 
against the Government of the United States, or shall will- 
fully aid or abet such rebellion, all the property, moneys, 
stocks, eredits, and effects of such. person or persons are 
hereby declared lawiul subjectsof prize aud capture, where 
ever found, for the indemnity of the United States against 
the expenses of suppressing such rebellion 5 and itishereby 
made the duty of the President of the United States to cause 
all such property, wherever found, to be seized, to the end 
that the same may be confiscated and condemned as here- 
inafter provided, tor the use of the United States. 

Sec. L. And be it further enacted, That all property so 
captured or seized shall be condemned in the district courts 
of the United States, and that the proceedings of condem- 
nation shall be in rem, and shall be instituted and prose- 
ented in the name of the United States in any district court 
of the United States within anyedistrict in which the same 
may be seized or situate, or into which the same may be 
taken and proceedings first instituted, and which proceed- 
ings shall conform as nearly as may be to proceedings in 
prize cases, or 10 cases of forfeiture arising under the rev- 
enue laws; and in all cases the property so seized and con- 
demned, whether real or personal, shall be sold pursuant to 
such rales as the Secretary of the Treasury may prescribe, 
and the proceeds deposited in the Treasury of the United 
States for the sole use of the United States. 

Sec. 3. And beit further enacted, Thatthe Attorney Gen- 
eral or any district attorney of the United States of any dis- 
trict in which the said property or effects may at the time 
be, or into which the same may be taken, shall institute 
the proceedings of condemnation as hereinbefore provided. 


I will briefly discuss the merits of this bill, 
although it is defeated, because it is but one of a 
dozen or more of like character that ave ready to 
rise up out of its ruins,and which may be put un- 
der the previous question, and thus preventeither 
debate or amendment. It makes no discrimination 
between the leaders of this rebellion and its victims. 
It gives no day for repentance. The information 
of the probable passage of the act could not reach 
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those to be most affected thereby, as all the usual 
means of transmitting intelligence to the rebel re- 
gions are suspended. It is a Draconian law, and 
the President is ordered to execute it. It matters 
not how ignorant the soldier in arms against his 
Government may be, nor under what delusions 
and prejudices he may have become involved in 
this insurrection; it matters not thathe may have 
voluntecred to serve in the rebel army to avoid 
being impressed by the * shoulder tappers,’’act- 
ing under the authority ofa military despotism— 
in his absence, without his knowledge, with no 
opportunity to lay down his arms to escape the 
penalties of the law, all his property is to be 
“seized,” and his wife and his children, his father 
and his mother, all who may be dependent upon 
him or his property for subsistence, are to be 
turned out into the world paupers. All his prop- 
erty is to be seized and sold. Not only, ifhe has 
them, his houses and his lands, his cotton and his 
tobacco, his wheat and his corn, his sugar and his 
rice, his cattle, his swine, his beasts and imple- 
ments of husbandry, but his household furniture 
and the very bed on which his wife and children 
sleep. This bill would take from the family of 
the soldicr the cow that gave them milk, the meal 
from their tray,and the meat from their barrel. It 
would seize and sell the bed on which depend- 
ent, trembling age rests itself, and the covering 
that keeps warm the infant sleeping in its cradle. 
The widow dependent upon a rebel son, the 
orphan sister dependent upon a rebel brother, the 
aged and the young, the sick, the halt, the Jame, 
the lunatic, the imbecile—all ages, sexes, and con- 
ditions are to be involved in this common ruin. 
We would strip the rebels and their families of 
all their property, deprive them of food, and turn 
them out naked into the world, a nation of pau- 
pers, and we profess to be a Christian nation, and 
ours claims to be a parental Government, and this 
is our grand scheme of pacification! Was ever 
such a proposition made befgre in the councils of 
acivilized nation? In the name of our common 
humanity, which it should be our effort to elevate 
and bind together by kindliest sympathies; in the 
name of my country, whose fair record is dark- 
ened by no such statute, and in the name of Chris- 
tianity, which teaches us to forgive as we hope 
to be forgiven, I thank Him who tempers justice 
with mercy, that this House has defeated a bill 
so cruel and disgraceful in its provisions. 

‘Sir, Lam for punishing with red hot vengeance, 
the authors, promoters, and leaders of this wicked 
and unprovoked rebellion. I would “ smite them 
hip dhd thigh,” in the name of the Lord. They 
have lifted their parricidal hands against a just 
and beneficent Government. They have deceived, 
misled, intimidated, and forced the people of the 
South into rebellion. They have filled all parts 
of our once happy country with lamentation and 
mourning. The desolate homes, the widows and 
orphans, made so by these wicked conspirators, 
and the memory of my many friends slaughtered 
in nobly defending their country, so fill my heart 
that I cannot now consider our vast publie debt 
and increasing expenditures as among the calam- 
ities of the war. The men who brought these ca- 
lamities upon our country must not escape pun- 
ishment. Theirs isacrime not only against their 
country, but against humanity, Grievous is their 
crime, and grievously let it be punished. But, 
sir, I want a discrimination to be made in our 


legislation between the men who have brought | 


about this rebellion ard the masses of the people 
who have been involved in it. Seize, if you can, 


the perjured traitors who sat inthe Cabinet coun- | 
cils of the late Administration while secretly | 


plotting the overthrow of the Government the 
were under oath to support. Seize those Sena- 
tors who, in the other end of this Capitol, took 
counsel together how they might promote rebel- 


lion, and lingered in their seats only that they | 


might preventall legislation needful to aid the then 
incoming Administration to suppress the rebel- 


lion. Seize those who sat with us in this Hallin | 


the last Congress, and here boldly threatened trea- 
son, not only in our presence, but in the presence 


of an applauding auditory crowding these galle- | 


ries. By their speeches in this Hall they filled 
the southern mind with falschoods, educated it ta 
treason, and fired it to rebellion. Seize the late 
Pass P ~ y r Nay Ja 
officers of our Army and Navy, who, educated 
and sustained by the liberality of our Govern- 
ment, in the hour of its need turned their ungrate- 


ful and treacherous hands against it. Seize all 
who have ever taken an official oath to support 
the Constitution of the United States and who are 
now in rebellion against it. Seize all who have 
sat in their State secession conventions and legis- 
lative bodies. Seize the members of their pre- 
tended congress. -Seize the great pretender him- 
self, Jefferson Davis, and all who hold military or 
civil authority under his usurpation. Seize the 
leaders and promoters of a disloyal public senti- 
ment at the South, whether in the church or the 
State, and punish them and all the classes I have 
named, so that this rebellion shall stand alone in 
history, no one ever daring to enter upon an imi- 
tation of so base and hazardous an experiment. 
But, sir, I draw a broad distinction between the 
guilt of those who have dragged the people of the 
| South into this rebellion, and the people who, to 
a great extent, have been the victims of misrepre- 
sentation, fraud, and violence. And this House 
should draw that distinction broadly in its legis- 
lation for the punishment of rebels. 1 liked that 
feature of the amendment proposed yesterday by 
my colleague, (Mr. Porrer.] He very truly re- 
marked that such a discrimination would tend to 
divide southern counsels and distract their army. 
Let us show to the rebels with muskets on their 
shoulders that a way of reconciliation is open to 
them. Let them understand that they can have 
peace if they will lay down their arms of rebel- 
lion, and they will soon understand that their mil- 
itary and civil leaders are carrying on the war on 
-private account. When this becomes generally 
understood among the private soldiers, we may 
expect to see the southernarmy melting like snow 
in the summer heat. But, sir, the classification 
in the amendment of my colleague (Mr. Porrrr] 
does not embrace all the classes of men of leading 
yosition and influence who should be held to a 
righer responsibility for their pernicious influence 
in bringing on and sustaining this rebellion. 1 
would further designate as worthy subjects of dis- 
tinguished punishment the editors of newspapers, 
who daily or weekly have been issuing their sheets 
filled with falsehoods to prejudice the minds and 
mislead the judgments of their readers. And I 
would stil further designate as worthy of severe 
punishment the preachers of the Gospel who have 
prostituted their high positions to deceive and mis- 
lead a confiding people. There are hundreds of 
such cases. One such occurs to me now, and as 
an example of the pernicious teachings of one of 
these apostles of treason I read an extract from a 
fast day sermon preached in Richmond, Virginia, 
in January last, by Rev. Thomas V. Moore, D. 
D., a pastor of one of the Presbyterian churches 
in that city. The Doctor declares: 


“ Never since the terrible scenes of La Vendée, under the 
ravaging hordes of republican France, has the old heathen 
war cry, Ve victis! (woe to the conquered !) been more un- 
inistakably sounded by an army of invaders. Let this tre- 
imendous crusade become successtul, either by mismanage- 
ment in the army, or cowardice and greediness at home, 
and history furnishes no page so dark and bloody as that 
whieh would record the result. Our best and bravest men 
would be slaughtered like butlocks in the shambles ; our 
wives and daughtcrs dishonored before our eyes ; our cities 
sacked, our fields laid waste, our homes pillaged and burned, 
our property, which we are perhaps selfishly hoarding, 
wrested from us by fines and confiscations, our grand oid 
Commonwealth degraded from her proud historie place of 
ancient dominion, to be the vassal province of a huge cen- 
tral despotism, which, having wasted her with fire and 
sword, would compel her by military foree to pay the enor- 
mous expense of her own subjugation, or, in defauit of this, 


reward for the rapine and murder of this new Norman con- 
i} quest, while the owners of these lands must either remain 
| 
{ 


as cowering factors for insolent conquerors and oppressive 
lords, or wander as penniless and hopeless fugitives ina 
land of strangers.” 


Here is a beloved pastor standing before a con- 


i nishes no page so dark and bloody as that which 
i| would record the result?’ if our arms were suc- 
cessful in subduing the South; that their ‘ best 
and bravest men would be slaughtered like bul- 


| dishonored before their eyes; their cities sacked; 
‘| their fields laid waste; their homes pillaged and 
| burned,” &e. 

what their beloved and eloquent pastor told them, 
they were cowards and poltroons if they did not 
rush to arms. And why should they not believe 
him? Dr. Moore is a northern man by birth, a 
native of Pennsylvania, educated in his collegiate 
and theological course at the North, married to 


Now, if the men in his congregation believed | 


parcel out ber broad lands to insulting emigrants as a feudal | 


| fiding people, and telling them that “history fuar- | 


locks in the shambles; their wives and daughters | 


his first wife at the North, settled as a pastor of 
a church at the North, until his. eminent talents 
caused him to be invited to-the rich and cultivated 
city of Richmond to take pastoral charge of one 
of its largest and most influential congregations. 
Why should not those men of the South believe 
this northern man, this preacher of the Gospel, 
when from the sacred desk he told them*that the 
northern people were barbarians?’ And yet he, 
under the provisions of the bill under considera- 
tion, is only to suffer a common fate with, it may 
be, the young men who, believing his statements 
and fired by his eloquence, have taken’ up arms 
against their Government, supposing they were 
in the noble line of patriotic duty. I knew Mr. 
Moore well when he was a student at a college in 
Indiana, and loved him much, and still love him 
so much that I hope he may soon find a place in 
Fort Warren, where he will be preserved. from 
further danger for a while at least. 

But, sir, how nobly have our gallant soldiery 
vindicated themselves from the charges of Rev. 
Dr. Moore. Was there ever a war in which 
private property was better protected by an in- 
vading army, or non-combatants in an cnemy’s 
country subjected to less annoyanee. Our Gov- 
ernment has endeavored to conduct this war on 
the established principles of civilized warfare, 
and to prevent it from degenerating into a system 
of guerrilla strife and robbery, which appears to 
be a favorite system with the southern chivalry. 

Mr. Speaker, what I most. earnestly desire is 
that we, the Representatives of the people of this 
nation, may be enabled to discharge the high du- 
tieg devolved so unexpectedly upon us like men 
aware of their high responsibility to more than 
thirty millions of people to the present and future 
generations. If we act under a proper sense of 
our responsibilities, we will endeavor to know 
what we are doing, and do it wisely. We had 
better do nothing than do an unwise thing. 

l have sometimes thought, Mr. Speaker, that 
some of the measures introduced and advocated 
here indicated that their advocates did not desire 
to see us again a united people. J know that when 
this rebellion broke out, some persons in the coun- 
try, of great influence over public opinion, advised 
that we should “let the South go” and acknowl- 
edge the independence of the southern confeder- 
acy. A just public sentiment compelled them to 
cease publicly to advocate the “ Jet them go” pol- 
icy; but f sometimes think the same persons are 
endeavoring to accomplish the same purpose by 
urging Congress to adopt a policy that will render 
a reunion impossible, At any rate, many of the 
bills presented here would, if enacted, make a 
reunion extremely difficult. 

But, say gentlemen, the secessionists have 
stripped Union men of their property, and why 
shall we not deprive them of theirs? We shall 
soon arrive ata very low state of morals if we 
set out to retaliate in kind all the practices of the 
secessionists. Shall we perjure ourselves because 
nearly all the rebel leaders have notoriously vio- 
lated their solemn oaths? They have treated our 
prisoners with barbarity, scalped our wounded, 
mutilated our dead, buried them with indignity, 
made drinking cups of the skulls of our hero 
martyrs, and pipes and trinkets of their bones. 
Shall we imitate their savage examples? If you 
do hike the rebels, you will be base like them. 
Except your righteousness shall exceed the right- 
eousness of the Scribes and the Pharisees, wherein 
are you better than they? 

I would not propose the example of the usurper 
Davis or any of his associates as worthy of imi- 
tation by any honest or honorable man. When 
I seek for examples worthy of my imitation, or 
that of others, I will seek for them in the annals 
of the good, the patriotic, the great; or I would 
turn to that Book of books whichis ever “a lamp 
to our feet and a light unto our path? Whata 
noble instance of forbearance to a prostrate foc is 


given us by David, when Saul lay asleep at his 


| feet, in the cave in the wilderness of Engedi. Did 


he slay bim? No; he spared him; and when Saul 
was told by David how he had spared his Hfe, 
“he lifted up his voice and wept,” and said to 


| David, “ Thouart more righteous than J; for thou 


hast rewarded me good, whereas I have rewarded 
thee evil.” That was a revenge worthy of the 
chosen king of Israel, and such ancxample ofthat 
forbearance which is often far better than severity, 
is worthy of imitation by a Christian people. 
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This waris upsetting a good many old ideas, and 

“isestablishing some new. ones, -An old idea it has 
effectually demolished is that ofsouthern chivalry, 
and onet has established is that of the superior 
civilization of the free States. 
"* My colleague [Mr. Corrax] has suggested that 
under-the provisions of this bill slaves may be 
seized and sold. as other property, and of course 
the price of their blood brought into the Treasury 
ofthe nation. : 

Mr. BINGHAM. With the gentleman’s per- 
mission, I will ask him a question. I want to 
know whether the word. property is not used in 
the Constitution as it isused in this bill? Is it not 
so-used in-the forfeiture statute touching the rev- 
enuc laws? Is it not so used in the prize laws? 
Any court of the United States, under those laws, 
authorizes the forfeiture and sale of property. 

Mr. DUNN. | I believe the Supreme Court has 
decided something of that kind; but as I am not 
upon the Judiciary Committec, I will not under- 
take to say how that is. : 

Mr. COLFAX. My colleague did not exactly 
state my position. I stated that by the first sec- 
tion we forfeited all their property; that by the 
second section we declared the proccedings to be 
in the United States courts, and that under their 
orders the property. should besold. J stated that 
‘the courts might, though I do not believe they 
will, decide that slaves are property; that they 
decided very much in that way in the Dred Scott 
‘case; and not being willing to intrust them with 
that decision, and fearing that they might decide 
so, I was not willing to put myself in the position 
of being arraigned for voting for a bill having such 
an effect. 

Mr. BINGHAM. Iask the gentleman from 
Indiana (Mr. Dunn] to answer himself the ques- 
tion whether that which is property under the 
Constitution cannot be held everywhere in every 
State under the Federal law, in spite of every 
State constitution ? 

Mr. DUNN. [think the House will agree that 
the Supreme Court has decided this question, and 
decided it very. much as stated. If the question 
were decided as indicated in the Dred Scott case, 
it would be decided that slaves were property, and 
men, women, and children would be sold and 
bought under process of the court. Ido not be- 
lieve that decision was right. 

Mr. BINGHAM. I supposed not, 

Mr. DUNN. I am not willing to trust the court 
in relation to this question of slavery, because 
very much of the trouble in which we are now 
involved may be attributed to the fact that we had 
a pro-slavery judiciary. The Supreme Court of 
the United States, in giving the intimations they 
did in the Dred Scott case, brought the great weight 
of their authority to bear upon public opinion on 
the side of slavery. The weight of that authority 
was at the time very great, though subsequently 
it was not so great. If they had not brought the 
force of that authority to bear upon public senti- 
ment, we might not have had the trouble we have 
to-day. They informed the people of the South 
that the North was endeavoring to invade their 
rights; and we in Indiana had to strike for the 
rights of free labor and free soil through the shield 
of the Supreme Court, and we struck manfully 
and struck to the death. 

Mr. COX. I desire to say that it has been de- 
cided by the Supreme Court that execution goes 
out of United States courts against property which 
the laws ofa State regard as property. 

Mr.DUNN. Weare wandering from the sub- 
ject before the Elouse. 

Mr. MALLORY. I desire to stale to my friend 
that in the State of Kentucky, under process of 
United States courts, slaves have been sold to 
Satisfy claims of the United States in that State, ! 
and that the money was put into the United States 
Treasury. 

Mr. BINGHAM. Will my friend be good 
enough to tell me where that decision is? 

Mr. MALLORY. 1 did not refer to a decision; i| 
I referred to facts which have occurred in the his- | 
tory of the United States more than once. | 

i 


Mr. DUNN, I cannot consent to have this |! 
cross discussion during my remarks. What I) 
desire is this: I want to call this House to a halt | 

i 
f 


posed to bringing in a bill of so much importance || 


grow the sugar cane and rice. 


and pressing it straight through. Gentlemen may | 


say that we have had an opportunity to examine 
this bill. That may be so; but we have so much 
other business that we cannot always examine 
bills when we would like to. I like many of the 
features of the bill introduced into the Senate by 
the Senator from Ohio, [Mr. Suerman.] I like 
the discrimination which it makes between the 
deluded people and those who deluded them. I 
want the men who wear stars and eagles and 
shoulder straps, men who are called honorable in 
their sham confederacy, and every man that has 
sworn to support the constitution of their usurp- 
ation, to be put beyond the pale of repentance and 
mercy—lI will not say repentance, but mercy. 

Mr. LOVEJOY. I want to say to the gentle- 
man that it is hardly in accordance with Scripture 
to putaman beyond the pale of repentance. [Laugh- 
ter. 

ide. DUNN. I have already so qualified my 
too hasty remark, and I will qualify itstill further 
by saying for them what I would say for the worst 
criminal, that I do not want them put beyond the 
pale of mercy, but I want them to have to look to 
the next world for it. 

The bill introduced into the Senate by the dis- 
tinguished Senator from Vermont, [Mr. Cotra- 
MER,] has much in it worthy of the favorable con- 
sideration of this House. If time and deliberation 
are given to this matter, some measure that will be 
proper and useful can certainly be devised. 

“ver since the unhappy controversy com- 
menced that now distracts our country, and has 
arrayed its sections into hostile armies, I have 
madeit my purpose to follow after the things that 
make for peace. Peace could not be secured by 
compromise, because the rebels wanted none. 
They wanted an independent government. They 
might possibly have been satisfied by the abject 
submission of the North to their willand policy. 
This, of course, could not be granted. Now we 
are at war, and there is no way left but to fight 
itout. On with the armies, then, and let might 
and the God of battles settle the right. I have no 
doubts about the result. ‘The rebels will be van- 
quished, will be subjugated to the just authority 
of their Government. lt will be time enough for 
us then to lay upon their shoulders the weighticst 
share possible of the heavy burdens their iniqui- 
tous rebellion has caused. In the mean time let 
us not, by any too violent legislation, throw any 
difficulties in the way of securing peace. My 
heart’s desire is to sec our people reunited in fra- 
ternal bonds as they were in the days of our 
fathers, and the great energies of this nation, now 
devoted to mutual destruction, restored to those 
peaceful pursuits in which our conquests were 
rapidly making us the greatest Power on the 
globe. 

I shall never forget the impression of the great- 
ness of my country, made on my mind the first 
day I took my seat in this House, as I listened to 
the roll-call of the States and Territories. Com- 
mencing in Maine, first answered the Representa- 
tives of the people of New England, so distin- 
guished for their education, their enterprise, their 
commerce, and their manufactures; next answered 
New York, an empire herself, through her thirty- 
three Representatives; and then Pennsylvania, the 
keystone of the Federal arch; and then, sweeping 
down the Atlantic coast, came the answers from 
that land of sunshine and flowers, where the cot- 
ton-bloom whitens their broad acres, and where 
Then came the 
roll-call up the great valley of the Mississippi, 
and from that valley and the valleys of all its trib- 
utaries, extending from the Gulf of Mexico to the 
northern lakes, were heard the responses of the 
Representatives of the people of great States and 
Territories; but still the roll-call proceeded, and 
bounding over the Rocky mountains, called upon 
the States an the Pacific coast, and they answered 
through the Representatives of California and 
Oregon. Again there was a call, and the Delegate 
from far-off Washington Territory answered the 


| summons. Around me sat the Representatives of 


all the great material interests of our country; of 
the hardy seamen who spread their sails on every 
ocean, of the cotton and woolen manufacturers, 


| of the cunning workmen in brass and iron, of the 


great railroad interests, of the agricultural pro- 
ducts, of the cattle on a thousand hills, and of the 
mines of iron, gold, and silver in our mountains. 
Onmy right sata Representative who,in his home 
at midsummer. was chilled by the cold winds of 


the north, and on my left one around whose 
southern home the flowers bloomed throughout 
the year. Here sat another, from our farthest 
eastern coast, who looked upon the sun ashe rose 
fresh from the Atlantic to run his daily course, 
and there another, who looked upon that sun as 
his daily journey run, he gathered the robes of 
evening around him and sunk to rest in the bosom 
of the Pacific. Whatacountry! How great in 
extent! How vast in its resources; what a variety 
of soil, climate, and production! This was my 
country; this ismy country, and ifany poor efforts 
or sacrifices of mine can secure so great a blessing, 
this, undiminished ofits territory and power, shall 
be my country, and the country of my children, 
and of my children’s children to remotest genera- 
tions. f 

Mr. BINGHAM. Nothing could have amazed 
me more than the extraordinary speech of the 
gentleman from Indiana, [Mr. Duwn.] I ask the 
gentleman to say himself what objection he has 
to this bill, and not fall back upon a decision in 
the case of Dred Scott, which he cites and repu- 
diates and scorns in the same breath. This bill, 
just rejected by the gentleman and his new asso- 
ciates, simply provides for the seizure and con- 
demnation of all property of armed rebels, their 
aiders and abettors, as an indemnity to the Uni- 
ted States for the expenses of this wicked rebel- 
lion. The gentleman, with the magisterial air of 
a Sir Oracle, declares that such legislation is a 
disgrace to the age—and therefore he rejects it, 
as if all of patriotism, all of honor, and all of 
manhood inhere alone in those gentlemen who 
tremble with fear lest men who are engaged in 
ARMED REBELLION against the Government and its 
laws should be punished as their crimes deserve. 
When the gentleman thus denounces the bill let 
him give reasons which he accepts, and notskulk 
behind the decisions of some of the judges, which 
he repudiates. Surely when the gentleman thus 
denounces the bill, he should furnish a better rea- 
son for his dgnuncfation than to cite the Dred 
Scott decision. 

Mr. DUNN. I wish the gentleman who uses 
the word “skulk” to understand that I skulk no- 
where. I do not base my denunciation of this bill 
upon the decisions of the Supreme Court, or upon 
the point made by the gentleman from Indiana, 
[Mr. Cotrax.] 1 base them upon the language 
of the first section, which says that all property 
shall be taken from every man, That is the foun- 
dation of my denunciation. 

Mr. BINGHAM. The gentleman is very ten- 
der over the word “skulk,” and he ought to have 
becn more tender over the word ‘* disgrace.” 

Mr. DUNN. I hold to that word. 

Mr. BINGHAM. Then I hold to the word 
“skulk.” F beg leave to remind the gentleman 
that the bill does not provide that ‘all property 
shall be taken from every man.” What I wantof 
the gentleman is that he should say for himself 
whether he believes that men are property under 
the Federal Constitution and laws, and whether 
he believes that this bill authorizes the seizure 
and sale of human beings as property, and the 
payment of the proceeds thereof into the Treas- 
ury. 

Mir. DUNN. If the gentleman will allow me 
the opportunity —— 

Mr. BINGHAM. The gentleman has hadan 
opportunity already; but I will yield, as I desire 
to do justice. 

Mr. DUNN. I am free to say that I do not 
myself believe any human being can be regarded 
as property under the Constitution of the United 
States. Yet I do not know that the courts will 
not decide that they are; for we know that the 
courtin the Dred Scott decision indicated that they 
were, and in accordance with that is the sta tement 
of the gentleman from Kentucky [Mr. Matnory] 
thatslaves have been sold under process from the 
United States courts in Kentucky. 

Mr. BINGHAM. That is a singular dodge 
again, And the gentleman will allow me to say 
that I do not use that word offensively towards 
him or towards the gentleman from Kentucky. 
The question raised by me to-day was, not whether 
slaves had been seized under execution, and, as 
property under State laws, sold; but the point I 
made distinctly was that, under the law of the 
Federal Government declaring that “ property”? 
might be seized and condemned for the use of the 
United States, it had never been held or intimated 
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that men could be seized and condemned as prop- 
erty for public use. | stand by that assertion. 

Mr. MALLORY. Will the gentleman permit 
me to ask him one question? T wish the gentle- 
man to state, before he proceeds further, whether 
he does not know that where the laws of the Uni- 
ted States speak of property, the courts of Ohio, 
in their action upon those laws, will determine 
anything to be property which is fixed and de- 
cided as property within the limits of the State 
where the court operates? 

Mr. BINGHAM. I know no such thing as 
that where the Federal law authorizes the seizure 
and sale of ‘‘ property,” the courts of Ohio will 
determine that men are property, neither does the 
gentleman from Kentucky know any such thing; 
and I challenge him to bring forward any Federal 

. decision which decided that any Federal law au- 
thorizing the seizure and condemnation of “ prop- 
erty,” real and personal, for the public use au- 
thorized the seizure and sale by the Government 
of the United States of human beings. There is no 
decision of that sort,and there never was. 
a decision would sear the eye-balls of the judge 
who should make it. I agree to what the gentle- 
man says, that slaves may have been taken in 
execution as property under State laws. Thatis 
not the question here. This bill does not provide 
for seizure and sale by execution; it provides that 
“all property”? 
rebellion against the Government of the United 
States shalf be lawful subject of prize, capture, 
and condemnation in the courts, and upon such 
condemnation, to sale, under rules to be prescribed 
by the Treasury Department, as in cases of for- 
feitures under the revenue laws. Sach a law the 
gentleman from Indiana fears will be construed to 
mean not property, but men—not that property 
shall be so seized and sold, but that men shall be 
so seized and sold. 

Mr. Speaker, I beg leave to inquire do not 
gentlemen know that forfeitures, condemnations, 
and sales, under the revenue laws of the United 
States, of “all goods, wares, and merchandise,” 
imported in fraud of the revenue laws, have been 
in foree ever since we have had a Government? 
Do not gentlemen know that the importation of 
slaves in violation of the act of 2d March, 1807, 
which took effect on the first day, and the first 
hourof the year 1808, and which is still in force, 
provides that every ship so employed, together 
with her tackle, apparel, and furniture, and the 
“woods or effects which shall be found on board 
the same, shall be forfeited to the use of the Uni- 
ted States??? 
pretend to say that in any instance, or at any 
time, or in any place, the Federal courts ever in- 
timated that such slaves as were found on board 
of such vessel, and which was condemned as im- 
porting, either in violation of our revenue laws or 
in violation of the act of 1807, were liable to be 
taken and sold under either act for the use of the 
United States, and the proceeds thereof put into 
your Treasury? There is no such decision; there 
has been no such sale under either law. How 
comes it that slaves found on board these vessels 
never were beld to be of the ‘* goodsand effects”? 
to be forfeited to the use of the Government? But 
the gentleman insists that the courts may construe 
the word “ property’? in this bill toinclude men. 
Has the gentleman duly considered the effects and 
consequences of such a decision? Sir, the effect of 


such a decision would be to nationalize slavery, | 


to legalize it upon every rood of the Republic, to 
overthrow the constitution of every free State 
which declares that slavery or involuntary servi- 
tude, except as punishment for crime upon due 
conviction, is forever prohibited within its limits, 
and to put that ‘ property’? in men like ail other 
“property,” under the shield of the Consutution 
of the Federal Government. [stand here to say 
that that which is “ property’? under the Federal 


Constitution and laws, is everywhere property | 


within the Union, and that its owner cannot be 
deprived of it within any State, or excluded from 
its just enjoyment within any State, unless he 
forfeits it by crime. 
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Such | 


of those who engage in armed | 


Now, sir, does any gentleman here | 


| in the vigor of Lis manhood, in the case ofa slave 


| Scottcase makes the gentleman afraid thatmen will 


Let me illustrate the truth of this. Horses are 
“ property ™ within the meaning of that term, as 
used m the Federal Constitution; and Į assert, 
that inasmuch as they are property within the 
meaning of that term in the Federal Constitution, 
and inasmuch as the privilege of the enjoyment 
of whatever is ‘property’? under the Federal 
Constitution is guarantied to the citizens of the 
United States, no State in this Union can say, by 
its fundamental law, or by its statute laws, to the 
venerable gentleman from Kentucky [Mr. Crit- 
TENDEN] that he shall not bring that property 
within its limits, and enjoy its use; or, that if he 
does so bring such property, he shall thereby be 
deprived of it by forfeiture. There is no question 
about it. Every citizen of the United States has 
the right to hold and enjoy whatever he owns as 
“ property” under the Federal Constitution in 
every State and Territory of the Republic. No 
man can doubt the truth of thatproposition. I beg 
leave to remind gentlemen of the words of one of 
the supreme judges ina great case, that the Consti- 
tution of the United States never operates upon 
slaves as “* property,” batalways as persons. It 
is not improper that I should take some farther 
notice of the genticman’s remark that if the bill 
should pass, he feared what the Supreme Court 
might do, F regret as much as any man can re- 
gret that the venerable Chicf Justice of the Uni- 
ted States, full of years and full of honors, having 
done much in his day and generation to shed 
luster upon the history of his country, borne 
down by the infirmities of age, when his eye had 
grown dim with years, when his perceptions had 
become blunted by the decay always attendant 
upon that extreme age to which he had attained, 
and which is beyond the ordinary period allotted 
to man, when the grasshopper had become a bur- 
den, forgot his own brilliant record spread out 
in characters of living light in the reports of the 
highest judicial tribunal which he had so long 
adorned, and took a step backward. Something, 
sir, may be pardoned to an intellect shattered by 
age and darkened by the approaching shadows of 
the grave. I am willing to forgive, and would, 
if I could, forget, his error of judgment. Atall 
events, sir, I will not, like the gentleman from 
Indiana, cite his erroneous and unjust decision 
only to cast unnecessary reproach upon him, and 
make itthe excuse, the weak excuse, for opposing 
necessary and just legislation against rebellion, 

But when gentlemen stand bere making these 
remarks of a want of confidence in the Supreme 
Court, and especially in its Chief Justice, L refer 
them to the decision that the Chief Justice made 


who filed his petition of right for freedom, and 
who, by the last will and testament of his late 
owner, bad been bequeathed to another upon the 
express condition that if the legatee transferred or 
sold him into slavery beyond the State of his na- 
tivity—which was Maryland, if I recollectaright 
—the legatee should forfeit the property, and the 
slave should be free. The slave filed his petition 
in your cireuit court for his freedom; he filed it 
upon the ground that the condition of the bequest 
bad been broken. He stated in his petition that 
he was born a slave; he stated that he was trans- 
mitted aslave; he stated that the title passed to 
the legatee; he stated that in violation of the terms 
of the will of his late master, he had been taken 
out of his native State and transferred to Virginia; 
and on that ground he asked that he be decreed 
a free man. The case was brought up to your 
Supreme Court, and is reported in its decisions. 
‘The judgment was pronounced by that same ven- 
erable Chief Justice whose decision in the Dred 


be declared “ property.” Thisjudgment was that 
the slave was thenceforth a free man, entitled to 
himself, and not the property of another. “ Prop- 
arty” could hardly file a petition for liberty and 
obtain a judgment of emancipation from bonds. 
Whatever he may have said in his opinion in the || 
Dred Scott case, the Chief Justice and the court || 
did not decide in that case that men are property {| 


under the Federal Constitution and the Federal |! 


laws. What apology, then, can be made by these 
gentlemen who come here and say that they will 
not vote for this bill, lest, perchance, they should 
be voting for a law to authorize the seizure of 
men as chattels, their sale in market overt, and 
the placing of the proceeds of such sale—the price 
of human blood—in the Treasury of the United 
States? Task gentlemen who make this objec- 
tion to this bill to remember that upon the Jour- 
nals of this House stand recorded their votes in 
favor of a similar provision in the law of the 6th 
of August last. Iam rather inclined to think that 
my friend from Indiana, [Mr. Duny,] whose heart 
is right in this matter, but who is only apprehen- 
sive that we may do too much, recorded his vote 
in favor of that bill. 

Mr. DUNN. What bill? 

Mr. BINGHAM. A bill to provide for the 
confiscation of rebel property ‘of whatsoever 
kind or description,” employed in aid of the re- 
bellion by the owner thereof or by his consent... 

Mr. DUNN. I believe I did vote for that billas 
it finally passed. 

Mr. BINGHAM. Ihave no doubt of it; and 
it finally passed, as I have stated, confiscating all 
property of * whatsoever kind or description” so 
employed, 

Mr. DUNN. Well, what if T did? 

Mr. BINGHAM. ‘The gentleman pertly asks 
what if he did vote for that bill of August which 
expressly provides for the confiscation of all 
“property of whatsoever kind or description”? 
that the owners thereof may employ or permit to 
be employed in aid of this rebellion! Tt is very 
extraordinary that it did not occur to the gentle- 
man then, when he so voted, that the act might 
be interpreted to sanction the monstrous proposi- 
tion which soalarmshim now that slaves are prop- 
erty under the Constitution of the United States, 
and therefore by our act to be sold as property, 
and their price put into the Treasury. 

Mr. DUNN. My recollection of that bill is 
that it made express provision that the slaves of 
rebels who had been employed in any way in the 
rebellion should be set free. 

Mr. BINGHAM. No, sir; the act of 6th of 
August did not contain the provision that “the 
slaves of rebels who had been employed in any 
way in the rebellion should be set free,” as the 
gentleman has stated. It made express provision 
that whenever any person claimed to be held to 
service or labor under the laws of any State shall 
be required or permitted by his claimant to take 
up arms against the United Stages, or to work or 
beemployed in or upon any fort, navy-yard, dock, 
armory, ship, intrenchment, or in any military 
or naval service whatsoever against the Govern- 
ment of the United States, the claimant in such 
case should forfeit his claim to such service or 
labor. The gentleman hardly supposed that all 
slaves were or would be so employed, especially 
little children held as slaves. Itis extraordinary 
that the gentleman did not wish to have that bill 
corrected before he voted for it. It does not fol- 
low, because the bill deprives a man of the con- 
trol over the person of the slave so employed, that 
therefore the other section of the bill is to become 
inoperative, thatthe property of the claimant so 
offending “of whatsoever kind or description,” 
including all his slaves, is not to be confiscated. 
That isa piece of special pleading that would not 
be entertained ina court of justice. If slaves are 
property as well as persons, you must construe 
every section of the bill so as to give it effect, 
That is an old rule of constraction which the gen- 
tleman cannot ignore if he would. an 

But the gentleman cannot evade the issue which 
he this day makes against the present bill, by any 
such paltry and flimsy suggestion, that property 
may be construed to mean “fmen.” Side by side 
with this bill was another, reported by me, pro- 
viding expressly that all slaves held by any per- 
son who, after the taking effect of the act, should 
engase in armed rebellion against the United 
States, or aid and abet the same, should be for- 
ever frec. When this last bill was before the 
House on yesterday, the gentleman from Indiana, 
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like others who are so tender-footed about the sup- | 
posed. rights:of. rebels in arms, was very careful | 
to Vote for its postponement. The gentleman first 
postpones a bill declaring freedom to all the slaves 
ofrebels, theiraidersand abettors, and then votes to | 
table a bill confiscating “all the property’ of such | 
rebels, lest their slaves should be deemed ‘‘ prop- 

erty.”’ It will not do for the gentleman to seek | 
shelter under the provisions of the act of August 

last, touching slaves employed in the military or | 
naval servics of the rebellion, in view of the record 
that he has made here yesterday and to-day in this 
connection, because the bill thathe yesterday voted 
to postpone provided for the liberation of all the 
slaves of rebels, their aiders and abettors, and if | 
he had sent these two laws out together they would 
have been, in all respects in principle, the same 


as the act of last August, for which the gentleman || 


voted. ‘The difference between the act of August, | 
for which the gentleman voted, and the two bills 
of yesterday and to-day, against both of which 
he votes and declaims, was simply this: the act 
of August confiscated ‘all property, of whatso- 
ever kind or description,” used or employed by 
its owner or by his permission in aid of the re- 
bellion, and liberated all slaves used or employed 
by their owner or by his permission in the mili- 


While the two bills now undefdiscussion provide 
that if theowner of property or the holder of slaves 
shall himself engage in armed rebellion against the 
United States, or aid and abet such rebellion, his | 
property shall be confiscated for the purpose of | 
indemnifying the Government of the United States 
for the expense of suppressing the rebellion, and | 
his slaves shall be freemen. 

By the act of Angust we declared the property 
confiscated if it should be employed by its owner | 
in the service of the rebellion, and declared his 
slaves liberated if he employed or permitted them 
to be employed in the military or naval service of 
the rebellion, or in constructing their forts, &c. 
One would suppose it would be equally just and | 
politic to confiscate property and liberate slaves 
when the owner becomes in person an armed | 
rebel against the Government. Swong though the | 
gentleman be, he is not strong enough to recon- 
cile his vote of August with his vote of yesterday 
andto-day. Lask him again, why he voted to post- 
pone the bill liberating all the slaves of these rebels, 
and declaring them * free men,” if he wanted to 
prevent the sale of rebels’ slaves as property under | 
the bill of to-day ? 

Mr. DUNN. What bill docs the gentleman 
refer to? 

‘Mr. BINGHAM. The bill which I reported in 


conjunction with this confiseation bill, and whieh i 


was postponed till next Tuesday, by the gentle- 
man’s vote, 

Mr, DUNN. For the very reason that that bill | 
presents the same evidence of ill-considered haste | 


il 
| only coufiscates the property; and the act of yes- | 


and hot blood as ig apparent in this bill, | 

Mr. BINGHAM. That docs not excuse the | 
gentleman making the distinction which he at- | 
tempts to make between this bill and the bill of | 
the 6th of August, for the two bills—that of yes- 
terday and to-day—ave the same in principle with | 
that of August. | 
them on principle. The gentleman’s remark about | 


and hot blood” applies as well to the bill of Au- | 
gust, for which he voted,as to these against which 
he votes. 

The gentleman was unfortunate in his argument 
farther, He states that this bill provides to reduce | 
to desolation and want, old age on its crutches or 
dying on its last bed, and defenseless women | 
and little children. Where was the gentleman’s | 
regard for old age on its crutches and defenscless | 


womenand little children when yesterday he voted |: 


against the bill to release millions of such held by 
armed rebels as slaves, and sold as chattels? Why, 
sir, the gentleman drew on his imagination for his | 


he speaks of the bill Which is fatal to old age on | 
Hs crutches, he does not refer to thee 
bill, against which he vote 
bill confiscating armed re 
which he voted to-day. 
not engage in armed rebellion against the Gov- | 
ernment of the United States. That is the first | 
remark that I have to make about this fane 

sketch of the gentleman. Women and little chil- | 
dren do not engage in armed rebellion, as a gen- | 


d yesterday, but to the } 
hels’ property, against | 


l 
i 
| 
il 
| 
1 
I 


Old men on crutches do |: 
eclipse. He may, perchance, have an aged father | 
+ dependent on his active intellect for the comforts | 


į tothe gentleman. 


; armed rebels upon conviction. 
i by his speech to-day, assumes if we pass the two 
tary or naval service or work of the rebellion. |! 


i 
j 


| 
| 
i 
| 
i 
i 
i 
| 


‘ments, 
Mancipation | 
| the arch-traitor in this rebellion, the chief archi- 


| the bills. 


; ; 3 : and old age. 
facts, and on his fancy for his argument. When | 


| eral thing, against the Government of the United 


States. 
Mr. DUNN. Will the gentleman allow me to 
interrupt him ? 

Mr. BINGHAM. I do not intend to misrep- 
resent my friend. 
Mr. DUNN. But you do misrepresent me. 

Mr. BINGHAM. Well, I amgwilling to yield 


Mr. DUNN. 


rebellion; but I will ask him whether old men on 
crutches may notbe supported by young men, their 
sons? Iask him whether women do not derive 
support from their fathers and husbands; and if 
you take property from the men, do you not de- 
prive the aged and the dependent of their support? 

Mr. BINGHAM. I intended to give the gen- 
tleman the benefit of that view of the relation of 


| rebels to others who are guiltless of their coun- 


try’s blood. Entertaining such views, | know 
not how the gentleman allows our present laws to 
remain unrepealed. Sir, your act of 1790 declares 
the penalty of death against each one of these 
The gentleman, 


bills under discussion, their provisions will be 
executed against all offenders; why not assume 
the same of your treason act of 1790? Why does 
not the gentleman rise in his place and say that 
that statute ought to be repealed, because all rebels 
in arms against the Government are subject to the 
penalty of death; and as the law is surely to be 
executed upon all the guilty, you thereby take the 
last stay from old age, the last protection from 
defenseless women, the last support from innocent 
children? That the innocent suffer both from the 
crimes and just punishmentof the guilty, may be 
a misfortune; but it must be submitted to, as no 


man can prevent it, nor can legislation cure it. | 
| The death penalty, by the act of 1790, stands on 


your statute-book undisturbed by the benevolent 
gentleman from Indiana, and its denunciation goes 
forth this day against every rebel in arms, and 
every man who aids and abets rebellion. 
prepared to hear a proposition from the gentle- 
man to repeal that act, as it reduces, if executed 
on these rebels, to desolation and want old age and 
defenseless women and innocent children. The 
difference between that act of 1790 and this is, that 
the first dooms to death upon conviction all who 
have engaged or shall engage in the rebellion at 
any time, past, present, or to come, while this act 


terday only liberates the slaves of those who may 
persist in their rebellion after you shall have passed 
It appears to me that the gentleman 
gave evidence of ‘ill-considered haste and hot 
blood” in making his argument. If he were con- 
sistent, he ought to relieve old age on crutches and 


|, defenseless women and innocent children, who 
! would suffer by the death penalty being inflicted 


on their only protectors, in accordance with the 
act of 1790. Why not demand its repeal at once, 
lest the innocent suffer if they be deprived of the 


|| protection and support of armed rebels? 
7 : ae 
There is no difference between |j 


The gentleman’s objection, if valid, makes im- 


; : e Y > | proper and inhuman any effective legislation for 
the evidence in these bills of * ill-considered haste i 


the suppression of this rebellion or the punish- 


i ment of traitors. I give him the credit of saying 
| that he did not mean that. But the great misfor- 
|, tune of the gentleman’s argument is that it proves 
| too much, and therefore, with all respect to him, 


l beg leave to say, in the language of the logicians, 


that it proves nothing at all. His argument was | 


that this law was unjust and inhuman, because 
although it only operates directly upon armed reb- 
els, their aiders and abettors, the effeets and con- 
sequences of depriving them of their property and 
slaves is to reduce to desolation those depend- 
ent upon them, little children, defenseless women, 
Sir, that which the gentleman de- 
ploresas misfortune is incident to all penal enact- 


may be interposed to shield from just punishment 
tect in the great ruin which this day covers the 


Republic with gloom like the shadow of a dark 


of old age. He may, perchance, have a mother, 
dependent on him in like manner. He may, per- 
chance, have little innocent children prattling at 


I want to conduct this matter | 
very amicably. Iwill notask the gentleman from 
Ohio whether old men on crutches may not aid in | 


fam | 


If the gentleman’s argument be valid, it}! 


! his knee, looking up into his face, and calling him 
| * father.”? Would you deprive all these innocent 
and unoffending persons of their support by ex- 
ecuting the arch-traitor in this rebellion? If the 
gentleman’s argument be sound, then, of course, 
Jefferson Davis ought not to be strangled by the 
neck ‘until he is dead,” because, forsooth, those 
innocents would suffer in the loss of his protec- 
tion and of his support. 

Mr. DUNN. The gentleman does me injustice 
in his argument. If, under our laws, a man com- 
mits murder, he forfeits his life, and all these mis- 
fortunes come on his innocent wife and children. 
| That is true. But we have no law in any State 
that I know of which makes the loss of the crim- 
inal’s property a consequence of his crime, and 
| turns his wife and children into the world as beg- 
| gars. 
l i Mr. BINGHAM. Then the gentleman is at 
fault in his reading, or rather in his recollection. 
I have seen more than once the penalties of the 
criminal law of my own State sweep away every 
vestige of property belonging to the criminal. The 
penal statutes impose on the criminal not only pe- 
cuniary penalties oftentimes, but also the costs of 
the prosecution. I have seen these costs mount 
up to the sum of two or three thousand dollars; 
and I have no doubt but the gentleman will find 
the same thing true in his own State. 

Bat the gentleman proceeded further. He was 
unfortunate, in my judgment, in another position 
assumed in his argument, and I ask him to recon- 
sider it. He sent to the Clerk’s desk and had read 
the address of a pastor of a church in Richmond, 
in which he states that this army of invaders are. 
going to pillage their houses and violate their 
homes, and thereby attempts to stir up his people 
to madness and fury. All the fear, all the appre- 
hension was of the ‘‘ invading army.” He said 
nothingaboutconfiscation, He said nothingabout 
a bill to liberate the slaves of rebels. He spake 
only of the ‘invading army.” And the gentle- 
man’sargument was that we ought to disarm these 
“ misguided brethren ” of ours of their prejudice 
by refusing the proposed measure for the libera- 
tion of the slaves and the confiscation of the prop- 
erty of armed rebels. With all due respect, I 
submit that was a most lame and impotent con- 
clusion of the gentleman. The trouble with this 
Richmond pastor of whom he spoke was thatan 
invading army was going to do the mischief, and 
it surprises me that the gentleman does not rise 
in his place and move that the invading army be 
disbanded, in order that our * misguided breth- 
ren” in Richmond may no longer labor under this 
terrible misconception that the army is going to 
pillage and violate their homes. 

Mr. DUNN rose. 

Mr. BINGHAM. The gentleman will excuse 
me, Lam not misrepresenting his statement. 

Mr. DUNN. [think you are. 

Mr. BINGHAM. Iwas about to say,and now 
say, forthe benefit of the gentleman, that he shrunk 
from and did notstate the conclusion which logic- 
ally results from his premises. I suppose the 
gentleman will not say that he did. I think it 
logically results from the remarks of the Rich- 
mond pastor, and what the gentleman has said, if 
he be right in his statements, that the invading 
army ought to be disbanded, and that the gentle- 
man should be the first to move that it be dis- 
banded. 

Mr. DUNN. Will the gentleman allow me for 
amoment? Iam sure he does not desire to mis- 
|| represent me, 
|| Mr. BINGHAM. I do not desire to misrepre- 
|! sent the gentleman, and will yield to him. 
| Mr. FL. A. CONKLING. I object to the gen- 
tleman from Ohio yielding the floor. 

The SPEAKER. The gentleman has a right 

‘| to yield for personal explanation. 
Mr. DUNN. I introduced the extract which 
| was read from the fast-day sermon of Rev. Thomas 
V. Moore, of Richmond, to show how he was in- 
i flaming the minds, the passions, and the preju- 
dices of the people, and how he was leading them 
/ into the rebellion for want of proper information. 
) It is not because I do not want this invading army 
to go there. The gentleman knows better than 
that. I wish they were in Richmond to-day. I 
wish we bad him in our power, and I would make 
him the chief offender, for I believe there is no one 
, more guilty than Rev. Thomas V. Moore, although 
: he was formerly my friend. 
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Mr. BINGHAM. Unlike the gentleman, I have 
not questioned his motives. I deal only with his 
argements and statements. The gentleman says 
he would not disband the invading army. I tell 
him, if his theory is correct and hig reasoning 
just, he had better disband it, for this invading 
army of ours, on every battle-field—at Pea Ridge, 
at Fort Donelson, at Wilson’s Creek, at Pittsburg, 
and everywhere elsc, wherever they have fought 
under the old flag—have struck down the strong 
and vigorous armed rebels, upon whom old men 
and defenseless women and little children are de- 
pendent for theirsupport. Sir, the American people 
are not to be reasoned out of their rights and their 
duties by any such false logic and false conclu- 
sions. Ifthe gentleman will not disband the **in- 
vading army,” he should disband his argument. 
_ The gentleman says the world never saw such 
infamous legislation as is here proposed. The 
world, [ beg leave to say, never saw a more honest 
endeavor to enact a more righteous law. Thatis 
the difference between the gentleman’s opinion 
and my own. The Congress of the United States 
is, in my judgement, criminal before God and man 
if they do not promptly and speedily enact all the 
legislation recognized by the law of nations and 
contemplated by the letter and spirit of the Con- 
stitution, to overthrow this rebellion, let the con- 
sequences which may follow be what they may. 
Tf little children are left desolate in consequence, 
pray, whose fault is it? Is it not the fault, the 
crime, of those who have conspired to overthrow 
the Government? 

I beg leave, Mr. Speaker, to remind the gentle- 
man that when just civil government is irnper- 
iled, every effort must be made to save it. I beg 

entlemen to consider that whoever lays violent 
hands upon the fabric of just civil government for 
the purpose of its overthrow, lays violent hands 
upon the very ark of the covenantof the living God, 
and forfeitsand should be deprived at once of prop- 
erty and life. Why, sir, there is no interesi visi- 
ble to the eye of man this side of the grave more 
important to all classes, old and young, to the 
innocent and guilty alike, than a wise and just 
government, That is precisely the instrument- 
ality through which it comes to be that men live 
apart and separate in families. That is the pre- 
cise instrumentality through which it comes to be 
that mothers and daughters are respected and pro- 
tected in the land, and are not owned and sold as 
slaves. Thatisthe precise instrumentality through 
which it comes to be that little children are secure 
and protected by the hearthstone. The gentleman 
knows that never, since the morning stars sang 
together, have any people upon this planet come 
up out of the darkness of savage life to the beau- 
tifal and brilliant light of civilization save under 
the shelter, care, and protection of civil govern- 
ment. And yet, when these armed traitors strike 
at this most beneficent and wisest of all Govern- 
ments ever given to the children of men, and we 
propose to disarm them by taking from them the 
means by which and through which they would 
accomplish their destructive purposes, the gentle- 
man rises and talks about the inhumanity of such 
legislation. 

Mr. Speaker, I have said all that I proposed to 
say touching this general subject. Let me, how- 
ever, say a word touching the joint resolution 
which itis now proposed to refer to a special com- 
mittee. T'he resolution was introduced into the 
House atan carly stage of the session by the hon- 
orable chairman of the Committee of Ways and 
Means. Itis substantially what the President has 
seen fit to intimate in his special message to this 
House. Whoever looks into that resolution will 
see that it provides for the liberation of all the 
slaves inthe Republic. It pledges, however, in the 
second section, full indemnity to all loyal citizen 

Here, then, is a simple proposition,a very plain 
proposition. Itpledges the faith of the nation to 


make full indemnity to all loyal citizens for their | 
E believe its enactment and enforcement jj 


slaves. 
would disarm rebellion and save the Republic. 

I appeal to my venerable friend from Kentucky 
(Mr. Crirrenpen] whether this bill should not 
pass and be enforced if its enactment and enforce- 
ment would bring seeurity to his neighborsand my 
neighbors, his countrymen and my countrymen, 
bring peace toadistracted country, and make the 
institutions of his fathers and my fathers perpet- 
ual, giving hope at least that they may outlive all 
the ravages of time,and stand in all the hereafter 


a landmark and a refuge for afflicted nations, only 
falling at last, if fall they must, in that dread hour 
seen in the vision of the seer, when the great globe 
itself must perish, and the witness ofits fall, stand- 
ing on the sea and the earth, with uplifted hand 
shall swear by Him that liveth forever and ever 
that time shall be no longer. If such legislation 
will be the proclamation and guarantee of peace, 
perpetual peace and stability to the Republic ahd 
its free Constitution, | ask my venerable friend 
whether he would not vote for it? I cannot doubt 
him. Iwantno response. What right has any 
loyal man to complain if his relation as muster to 
a slave is severed by the act of the whole people 
| when by the same act he is securcd full indemnity? 
Why, sir, there is not a man in his place here who 
will raise his voice and say that he denies the right 
of this Government, in the exercise ofits just judg- 


institutions of the country, with the pledge of the 
whole people for just indemnity. He has neither 
the brain nor heart of a good citizen who denies 
it. Every man holds all that he has a sacred trust 
for the common defense and the security of the 
Government. I say that the little property which 
Town—and God knows it is not much—the little 
humble spot which I call the home of my wife and 
chiidren, is a sacred trust for the defense of my 
country, and is liable to be taken, and ought to be 
taken, any moment when it is necessary for that 
purpose. 
here and denicd it. 

_ I beg leave to suggest to my venerable friend 
from Pennsylvania [Mr. Srevens] that his bill 
be so amended as to strike out the word ‘ re- 
quested,” in the third line of the first section, and 
insert the words ‘ empowered and directed.” The 
|| amendment changes no principle or provision of 
the bill, but only gives to it, if passed, the form 
and effect of law. The gentleman’s bill is the 
| very want of the Republic to-day ; it contains not 
| a principle ora provision which, dying, I would 
| wish to blot. 1 am for it or for any other bill, 
| come whence it may, which will secure to the 
| people, from the property of these rebels, some 


‘this rebellion, which will take from these traitors 
their means of supportand the strength by which 
they make formidable their treason, and which 
will secure lasting peace to the Republic, and re- 
assert the supremacy of the Constitution and laws. 
The terrible slaughter of battle is not the only 
means by which this great rebellion is to be sup- 
pressed—it must be suppressed by laws as well 
as by arms. 


Mr. LEHMAN. Mr. Speaker, I rise for the 


by the gentleman from New York, [Mr. Our.] 
It struck me when it was made, considering the 
temper of the House and the animated discussions 
which have taken place on this most important 
question, that it was eminently wise and proper 
at this time. Itis manifest that on some points 
there is little difference of opinion among the mem- 
bers of Congress on the subject of our present 
troubles, while on others there isa wide differ- 
! ence; and. for the purpose of harmonizing vari- 
ances, and that we may come to some proper 
agreement, F deem it prudent at this juncture that 
this resolution should be referred toa select com- 


iutions having in view the accomplishment of the 
same purpose. 

I was glad that the House adjourned last even- 
ing without taking a vote on the substitute of the 
gentleman from Ohio, [Mr. Bryewam,}] and I am 
rejoiced that this House this morning reversed the 
onclusion at which it had arrived, without pub- 
lishing it to the world, by laying the bill upon the 
table, in order that we may have time for further 
and more mature deliberation. 

When I said that there were some points on 
which the members of the House agreed, F re- 
ferred to the causelessness and the unprovoked 
| character of this rebellion, which has so sorely dis- 


i| to strengthen the hands of the President in the dis- 
i charge of the high mission confided to him. The 


ment, to take every dollar of the property ofevery | 
citizen in order to maintain the perpetuity of the | 


I would be ashamed of myself if] sat | 


|| just indemnity for their great losses by reason of | 


purpose of saying a few words on the motion made | 


mittee, to be appointed by the Speaker from the | 


body of the House, with all other bills and reso- | sound position. South Carolina is not out of the 


tressed the country. I had reference to the unan- | 
imity of opinion that it was the duty of the Exec- | 
| utive to use all powers vesied in him for thespecdy | 
suppression of treason in the land; and thatit was | 
our duty, the duty of loyal citizens everywhere, | 
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! the future, whatever may happen. 


points of difference to which I referred were as to 
the cause of the rebellion and-as to the best means 
to be taken for its suppression.” It seems‘to me, 
in looking at any question, however important, 
however abstract, however complicated, thatcom- 
mon sense best resolves it, and: most. speedily. 
What is the cause of this war, and what is the best 
way to terminate it? That a mighty civil war 
exists in this land no one will dispute; but itis a 
rebellion differing from other rebellions only in its 
magnitude, perhaps I may say also in its utter 
want of sufficient cause. It is, in point of fact, 
an organized resistance to the law, a defiance of 
the Constitution, an insurrection against the su- 
premacy of the Constitution and the law. It is 
not to be considered as a southern rebellion, or 
the rebellion of States; but it is simply an organ- 


| ized resistance of a portion of the people of the 


country against the authority of the Government. 
It is only to be so considered and so treated. We 
have organized a vast Army for the purpose of 
aiding the President of the United States in his 
efforts to put down this rebellion and with the 
view of reasserting the supremacy of the laws over 
the section of country now in arms against the 
Government. The best way of suppressing this 
rebellion is that which the President has com- 
menced by calling out the necessary force to sub- 
due the rebels and protect the Union, Thatis my 


| opinion in regard to this matter. 


As to the proposed measures to reduce the se- 
ceded States into a territorial condition, I wish to 
say that it has not my approval. That is an in- 
direct method of getting at this matter. It is not 
the direct way of suppressing this rebellion. By 
adopting such a measure we admit the position 
taken by the secession leaders of the South, that 
the disaffected States are actually out of the Union, 
Shall we give them authority for the untenable 
ground they have assumed? Shall we declare that 


|. we are making war against States? No, sir; we 


are making war against the disloyal people in the 
seceded States. We are making war against them, 
and do not direct our offensive operations against 
the loyalas well as the disloyal people of a State. 
If we are making war against the united people 
of the cleven States engaged in this rebellion, we 
may find that it is utterly impossible to put it 
down. [I have never allowed it to come into my 
mind that we were making a war against States. 
i believe that there is a majority of loyal people 
iu the South, and that only a portion of them are 
disloyal, against whom we have to direct our 
offensive operations. 

I am not in favor of any act of general emanci- 
pation, because L do not think that itis necessary. 
While I say that, I also say that no man, how- 
ever wide his experience, however great his sa- 
gacity, can lay down any rule for his action in the 
complication of events during the progress of this 
rebellion, Therefore I deprecate theattempts I have 
seen in this House to fix a policy to control usin 
{ would have 
every man keep his mind clear and unprejudiced 
to pursue that policy which the succession and 
change of events in the progress of this war may 
demand. 

My friend from New Jersey, [Mr. Nixon,] in 
his able and eloquent speech the other day, said 
that he had no idea that South Carolina was * out . 
of the Union,” and that her acts of secession were 
nullities. Sir, that was a strong and perfectly 


Union. No State is out of the Union. There is 
no power vested in the Legislature, or vested in 
any popular convention of any State, that can 
take a State out of the supremacy or out of the ju- 
risdiction of the laws of this Union. Sir, it is ad- 
mitting the doctrine of the southern leaders, when 
we assume that we are to make war against any 
State. We are making war simply against the 
people that are in rebellion in a section, and that 
section happens to be embraced within the limits 
of a State or several States. 

But, sir, what I would say is, that the proper 
way to put down this rebellion ìs to carry out the 
conservative policy of the President, to recognize 
the supremacy of the Constitution over the breadth 
and extent of the land; over every State, whether 
in revolt or no. ‘The Constitution is suspended 
for a time, the laws are disregarded and resisted 
for atime, but stil the Union is intact, and Seuth 
Carolina is as much in this Union as the State of 
Massachusetts. 


April 23, 


THE CONGRESSIONAL 


GLOBE. 


“Mr: LOVEJOY. : With the permission of the 
gentleman] wish to ask him,ifthese revolted States 
arein the Union, what-right the President has to 
place Governors over them, as in the case of Ten- 
nessee ? i : A : 

Mr. LEHMAN. I do not intend to quibble 
about.words, and. therefore F will answer the ques- 
tion of the gentleman directly. .In the course of 
my argument I. said that no man, however wide 
his experience, and. however great his sagacity, 
could lay down any formula for his action. Events 
may complicate themselves, so that it will be 
necessary. to, use every power that is vested in the 
Government under the right of self-preservation. 
As was said-by the gentleman from Massachu- 
setts, [Mr. Exror,} the safety of the pcople may 
become the supreme law; and when it becomes 
necessary to.carry out any of these measures, now 
considered unnecessary and unwise, I will go as 
faras the gentleman from Ilinois. 

Mr. LOVEJOY. Do IJ understand the gentle- 
man to say that the appointment of a Governor 
for the State of Tennessee was an unwise one? 
<Mr. LEHMAN. Well, sir, this custom ofask- 
ing questions is one which is often resorted to to 
divert the train of thought of the speaker, while 
atthe same time it gives a very undue advantage 
to:him who, sitting by, is able to suggest them. 
I will answer.any question which, to use a worde 
popular with the House, is germane to the sub- 
ject; but I do not exactly see that the question 
of the propriety of the action of the President in 
appointing a Governor for Tennessee has any- 
thing to-do with my argument. 

Mr. LOVEJOY. I would not disagree with the 
gentleman in regard to the Union being intact; but 
still it does not seem to me that we can consider 
that precisely in the character of a State where 
we even temporarily establish a government deriv- 
ing its power from the Federal Government. 

Mr. LEHMAN. I was proceeding to say that 
I was perfectly willing to trust in the President of 
the United States, and to submit to the justice of 
his action, in whatever policy he may deem ex- 
pedient to initiate for the purpose of reasserting 
the supremacy of the laws in the disaffected States. 
Jt may be necessary to organize temporary gov- 
ornments; it may be necessary to send a Governor 
thera for the time being, and, if the President 
thinks itis necessary, Lam perfeetly willing to ac- 
quiesce in the justice of his course, and Lapprove 
of it. : 

And F will go further and say that, if it becomes 
necessary in the progress of this rebellion to use 
other measures which [do not think now neces- 
rary, L will give my full and hearty assent to them. 

Mr. MALLORY. Ifthe gentleman from Penn- 
sylvania will low me, | wish to suggest to the 
gentleman from [Minois that neither he nor any 
one else can regard Governor ANDREW JONNSON, 
or General Anprew Jounson, asa civil Governor 
of Tennessee, appointed by the President of the 
United States in his capacity as the Executive of 


the United States. Ele is there, as £ understand 
il, as a brigadier general, acting as the military 


Governor of the State, and appointed by the Pres- 
ident in his character as Commander-in-Chief of 
the armies of the United States. 

Mr. LEHMAN. Every Representative upon |} 
this floorhas considered the probable issue of this 
rebellion, He bas considered what may attend 
its progress. It may be necessary that this war 
may become—God torbid it—a war of extermina- 
tion. Lt may be necessary and we may be com- 
pelled to reduce these States into Territories. It 
may be necessary for us to pass acts of confisca- 
tion. Tt may be a war of life and death, so far as 
this Government is concerned. H so, the duty of 
every loyal man is plain. 
ment, and itis to give up every dollar he pos- 
sesses for the purpose of supporting the Govern- 
ment, and if necessary to lay down his life. Ido 
not think that this terrible issue will ever come 
upon us. 1 do think that that issue may be has- 
tened, and 1 do think that the readiest way of | 
bringing it about is by unwise, cruel, and vindic- 
tive legislation. 

If, as | conceive, there are loyal people in those 
Statea, how ae yon to keep them true to their 
aliegiance to the Government? N ing 
moral power into the hands of dasa uns 
have raised the standard of rebellion, but by show- 
ing them that the only object we have is to restore 
the supremacy of the Constitution, and to carry 


It is to his Govern- |! 


j 


| State Jaws as to bail, and exemptions 
| rest and imprisonment. 


H ~ . . 
the laws which are now defied and resisted again 


over every land. Let the influences of the-Con- 
stitution pass over that infected and clouded ter- 
ritory, as the fresh air.would rush in and fill a 
vacuum. A 

That is the way I propose that this Union is to 
berestored. As the rebellion is put down in every 
foot of our territory, the Constitution, without the 
exercise of any legislation, passes, and the law 
passes over that territory. Let our armies go on 
triumphantly as they have, let rebellion be crushed 
out from this State and from that State, and then 
the Constitution passes over, with its supremacy 
and its influence, and the laws are reasserted in all 
their former force. 

After this rebellion is put down, some legisla- 
tion may be necessary; and if lam asked now 
what legislation may be necessary, beyond some 
modifications which may be suggested, | say none, 
absolutely none. If my proposition be correct 
that the Union is still undissolved, that these 
States have no power to secede, and that this is 
no more than an ordinary organized rebellion 
against the Government, (differing only in mag- 
nitade,) after we have carricd our armies triumph- 
antly into the disaffected districts, and reasserted 
the Constitution and the laws, nothing Is to be 
done except to punish these rebels by the exist- 
ing laws of the land, and by the civil power. If 
we cannot enforce our present laws, how can we 
put into force any vindicatory acts we may pass 
now. Our present energies should be wholly di- 
rected to the restoration of peace to our disturbed 
country. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (S. No. 106) to author- 
ize the district court of the United States for the 
northern district of California to hear and determ- 
ine upon its merits the claim of Pedro Chaboya 
to a certain tract of land in California valley, La 
Rosa de San Juan Bautista. 


PAY OF MINNESOTA MEMBERS. 


A message was reccived from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a joint resolution (S. 
No. 33) in relation to the pay of the first Senators 


and Representatives in Congress from the State of 


Minnesota. 

CONFISCATION OF REBEL PROPERTY—AGAIN. 
Mr. COX. I desire to say one word. I stated 

that it had been decided by the Supreme Court 


of the United States that all process issucd from 
United States courts should run in the States, and 


i : : j 
that all proceedings, including levy, should be 


had therein precisely as the laws of the States 


; themselves were. The gentleman from Ohio, upon 


the Jadiciary Committee, [Mr. Bivaiaa,] denied 
that authority very truculently, aud in that tone 
in which he denies almost every legal proposition, 
assuming to be the Moses and lawgiver of the 
House, and disputing almost everything which 
does not agree with his own ideas, 

I have looked up the authority, and find it in 9 
Peters’s Reports, page 330—the case of Beers and 
others vs. Houghton. The syllabus says: 

“Phe proeess act of 1798 expressly adopts the mesne 
process and modes of proceeding in suits at common law 
then existing in the highest State court under the State 
laws; which, of course, included ail the regulations of the 
of the party from ar- 
in regard, also, to writs of execu- 
tion, and otber final process, and ‘the proceedings there- 
upon, it adopts an equally comprehensive language, and 
declares they shall be the same as were then used in the 
courts of the State. 

‘Phe rule of the circnit court is in perfect coincidence 
With the State laws existing in 1828; aud if it were not, the 
cirenit court had authority, by the very provisions of the 
act of 1828, to make such a rule, as a regulation of the pro- 


; ceedings upon final process, so as to conform the same to 


those laws of the State on the same subject.?? 
On page 360, the court says: 


“ But in fact the present case does not depend npon the 
provision of the acts of 1789 or 1792, but it is directly within 
and governed by the process act of the 19th of May, 1823, 
ch.68. Phatact, in tie first section, declares that ihe forms 
of mesne process, and the forms and modes of proceeding 
in suits at common law in the courts of the United States, 
held in States admitted into the Union since 1789, (as the 
State of Obie has been,) sbalil be the same in each of the 
said State pectively, as were then used in the highest 
eourt of original and geteral ju etion in the same, sub- 
ject to such alterations and additions as the said courts of 
the United States, respectively, shall, in their discretion, 
deem expedient, or to such regulations as the Supreme 


Céurt shall think proper, from time to time, by rules, to pro- 
seribe to any circuit or district court concerning the same. 
The third section declares that writs of execution, and other 
final process issued on judgments and decrees rendered in 
any courts of the United States, and ‘the proceedings there- 
upon,’ shall be the same in each State, respectively, as are 
now used in the courts ðf such State, &es Provided, 
however, That it shall be in the power of the courts, if they 
see fit, in their discretion, by rules of court, so far to alter 
final process in such courts as to conform the same to any 
change which may be adopted by the Legistature of the 
respective State for the State courts. 

“This act was made after the decisions in Wayman vs. 
Southard, and the Bank of the United States vs. Halstead, 
(10 Wheat., 1 and 51,) and was manifestly intended to cou- 
firm the construction given in those cases to the acts of 1789 
and 1792, and to continue the like powers iu the courts to 
alter and add to the processes, whether mesne or final, aud 
to regulate the modes of proceedings in suits and upon pro- 
cesses, as had been held to exist under those acts. The 
language employed seems to have been designed to put at 
rest all future doubts upon the subject. But the material 
consideration now to be taken notice of is, that the act of 
1828 cxpressly adopts the mesne processes and modes of 
proceeding in suits at common law then existing in the 
highest State courts under the State laws; which, of course, 
included all the regulations of the State Jaws as to bail, and 
exemptions of the party from arrest aud imprisonment. In 
regard, also, to writs of execution and other final process, 
and ‘the proceedings thereupon,’ it adopts an equally com- 
prehensive language, and declares that they shall be the 
same as Were then used in the courts of the State. Now, 
the words, ‘the proceedings on the writs of execution and , 
other final process,’ must, from their very import, be con- 
strued to include all the laws which regulate the rights, 
duties, and conduct of officers in the service of such pro- 
eess, according to its exigeney, upon the person or prop- 
erty of the execution debtor, and also all the exemptions 
from arrest or imprisonment under such process created by 
those laws.” 


Mr. DUELL. Iam in favor of the substitute 
roposed by the gentleman from Ohio, [Mr. Bixa- 
HAM,] because I believe it is the duty of Congress 
to pass an act giving freedom to the slaves of 
those engaged in the present rebellion. [am not, 
1owever, wedded to this particular substitute, but 
stand ready to vote for any bill having for its ob- 
ject the same general purpose. Sir, the Govern- 
ment is launched upon one of those great con- 
flicts with conspiracy and rebellion which every 
great nation at some period of its existence has 
been doomed to encounter, and from which, if met 
with true appreciation and heroic courage, every 
nation has emerged purer and nobler, and capable 

of more lofty deeds than ever before. A mighty 
conspiracy, wielding prodigious ability, political 

experience, and military skill, and prompted by 
the towering ambition of gifted men, who know 
no aim but the gratification of their own aspi- 
rations, and no law but that of their own desires, 
has undertaken deliberately the destruction and 
annihilation of the American Republic. It aims 
distinctly at the extinction of popular govern- 
ment. [t rebels, not against any particular law, 
but against the principle which les at the basis 
of all free government, without which a govern- 
ment of the people is impossible—the principle 
that the majority must rule. It scels to override 
and overthrow this principle by destroying the 

Government which embodies it, and to erect upon 
its ruins a despotism embracing no more of the 
forms of freedom than may be necessary to com- 
mand the assent of its subjects. 

I need not say that the Empire State, which I 
have the honor in part to represent upon this floor, 
has no sympathy with this rebellion. Whatever 
may have been the divisions of parties hitherto, the 
people of New York have with one accord given 
their assent and firm support to two propositions: 
First, that obedience to the Constitution and the 
aws must be insisted upon and enforced, as neces- 
sary to the existence of the Government. Second, 
that the election ofa Chief Magistrate of the nation 
in strict conformity with the Constitution is nosuf- 
ficient cause for the release of any State from any 
of its obligations to the Union. The working of 
our Government is based upon the principle of 
the indisputable rights of majorities, and the peo- 
ple have heretofore relied upon the efficacy of fre- 
quent elections for relief, even if they were per- 
suaded that a great error had been committed, 
rather than resort to bloody revolution for redress, 

There is a great question growing out of this’ 
war which cannot be overlooked—a question too 
formidable to be neglected, and it may be too ex- 
citing to be easily settled. Jt already flings its 
shadow along the whole extent of the country. 
The considerations which gather about it are so 
important, and the interests which it affects are so 
great, that it must awaken apprehensions in any 
one who comprehends its power. I speak, sir, of 


the policy which this Government is hereafter to 
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persue towards those in rebellion against its law- 
ful authority. 

To the conspirators in the South, who would 
destroy the fair fabric of our Union, we owe only 
the punishment due to the outraged laws of the 
country; but to our friends among them, who have 
endeavored thug far in vain to stem the torrent of 
disunion and lawless violence, we owe every en- 
couragementand protection that can be rendered, 
with a due regard to honor and justice, and with- 
out the sacrifice of essential principle. Those con- 
spirators who have crimsoned with blood and 
desolated with fire and sword the southern coun- 
try, who have plunged their people into beggary, 
bankruptey, and starvation, should be dealt with 
as voluntary and self-convicted criminals, and 
should be subjected to the inevitable doom, in per- 
son and property, which they have deliberately 
invoked. Those capable of such violence to the 
Government of their birth, such contempt of law, 
such base ingratitude, such malicious treason—I 
care not who they are or where they belong—are 
miscreants, not men, who would fain soak their 
guilty hands to the elbows in the heart’s blood of 
their own countrymen struggling to preserve from 
ruin the only genuine Republic on the face of the 
earth, They are.in heart barbarians and mur- 
derers, ang their mission is infernal. The leaders 
and instigators of this giant rebellion are the most 
malignant and meanest of mankind, whose names 
have already become a by-word and reproach 
throughout the civilized world. Language is too 
barren fully to express the abhorrence of every 
loyal heart towards the men that would plot trea- 
son against this Union, and batter down its frec 
institutions, or would for a single moment medi- 
tate the severance from it of a single State. 

lt may be well, before proceeding further, to 
ascertain the origin and cause of this rebellion, for 
if we can punish its authors and remove the cause 
at the same time, a great point will have been 
gained, 

This rebellion is no spasmodic effort that came 
suddenly upon the South. ‘*'The secession of 
South Carolina,” said Mr. Rhett, “is not an 
ever of a day. It is not anything produced by 
Mr. Lincoln’s election, or by non-execution of 
the fugitive slave law. It has been a matter 
which has been gathering head for thirty years.” 


We are thus assured by one of the fathers of this ' 


rebellion that secession is not of recent origin. 
The overthrow of this Government and the es- 
tablishment of a slaveholding confederacy has 
been the great object and desire of certain leading 
men in the cotton States for a long series of years. 
“The tariff was the pretext in 1832,” said Gen- 
eral Jackson, “and the next excuse will be the 
slavery question.” In 1847, John ©. Calhoun 
wrote a letter toa member of the Alabama Le- 
gisiature in reply to one asking his opinion as to 
the steps which should be taken to guard the rights 
of the South, Colonel Benton, in his Thirty 
Yoars View, says that this letter furnishes the 
key to unlock Mr. Calhoun’s whole system of 
policy in relation to the slavery agitation. In that 
letter Mr. Calboun says: 

“ Tustead of shunning, we ought to court the issue with 
the North on the slavery question. I would even go one 
srep further and add that it is our duty—due to ourselves 
to the Union, and our political institutions to force the issue 
onthe North. Had the South, or even my own State, baci 
inc, L wouid have forced the issue on the North in 1835.7 


In another part of the letter he says: 
“Ff the South act as it ought, the Wilmot provi 
lof proving to be the means of suecesstully assailing 
id our peculiar institution, may be made the means of 
successtully as ng our equality and rig by enabling 
us to force the issue on the North.* 

Mr. Calhoun then proceeds to say that the issue 
must be met first of all by a resort to “ retalia- 
tion.” He says: / 

«Phere is but one remedy short of disunion, and tbat is 
to retediate upon our part, by refusing to fulfil the stipula- 
tions in their favor. Among these, the right of their ships 
and commeree to enter and depart our ports is the mo 
effectial, and can be enforecd. My impression is that 
should be restricted to sea-going vessel eh woald leg 
a tbe trade of the val ppi to New Q 
sbyr and to the other southern cities by rail 


re 


he 


rou 


and tend thereby to detach the northwestern from the north- | 


eastern States.’ 


Tic then states that the only difficulty in the | 
way is Lo seeure the “coöperation of all the slave- 
holding States lying on the Atlantic gulf.’ To this | 
end he advises the holding of s@athern conven- | 
tions, s0 as to compel submission on the part of | i 
| ways contribute to their power, comfort, and suc- 


the non-slaveholding States to the demands of the 


South, or force them “to teke measures to coerce 
us, which would throw on them the responsibility of 
dissolving the Union.” 

Colonel Benton uttered the truth when he de- 
clared that this letter furnished the ‘* key which 
unlocks. his (Calhoun’s) whole system of slaver 
agitation, which he commeneed in 1835. That 
system was to force issues upon the Norih under the 
pretext of self-defense, and to sectionalize the South, 
preparatory to disunion.”? 

‘I'he advice contained in Mr. Calhoun’s letter 
was religiously followed by his friends and sup- 
porters in the South, who have, from that time to 
the present, been constantly engaged in ‘forcing 
the slavery issue upon the North’’ in every pos- 
sible shape. The secession how! was, in the mean 
time, kept up through the whole administrations 
of Presidents Taylor and Fillmore down to the 
time of the election of President Pierce. Then the 
aspirations of the secession leaders could be, to 
some extent, gratified; and they were kept quiet 
by the possession of all the offices they wanted, 
and all the power they could attain under the Fed- 
eral Government. No menaces of secession were 
heard under the administration of Mr. Pierce. 
Jefferson Davis, upon whom the mantle of Cal- 
houn seems to have fallen, was made Secretary of 
War. His fcllow-traitors were content then with 
wielding power, and with laying their plans to be 
ready for the time when they should be deprived 
of it. If Davis could not obtain a seat for himself 
in the Cabinct of Mr. Buchanan, he could, at least, 
be heard there by his representatives and fellow- 
conspirators, Thompson, Floyd, and Cobb. 
Power, plunder, opportunity—all these were en- 
joyed throughout the administration of Mr. Bu- 
chanan; and for that term, therefore, we heard 
nothing more of the secession and rebellion which 
had been so rife and rampant during the exile of 
these slaveholding conspirators from power, in the 
times of Taylor and Fillmore. 

Another class of public men at the South un- 
der the leadership of Yancey and Rhett, who had 
been less successful than Davis, Floyd, Thomp- 
son, and Cobb, were engaged in the laudable oc- 
cupation of “ firing the southern heart, and pre- 
cipitating the cotton States into revolution,” The 
success of the free State movement in Kansas, the 
raid of John Brown, the long and bitter contest 
resulting in the election of a Republican Speaker 


in the Thirty-Sixth Congress, enabled these men | 


to work upon the fears of the slavebolders of the 
South for the safety of their peculiar institution. 
They were dazzled by the vision held up to view 
of a great slaveholding confederacy—a confeder- 
acy whose bond of union was to be human sla- 
very, and which, by conquest or by purchase, was 
to spread southward over the continent. [tis not 
necessary to repeat in detail what followed, for 
the events of the past year have been branded 
upon all memories as with red-hot iron. Rebel- 
lion has levied armies, attacked forts, burned 
navy-yards, coerced States into joining the new 
contederacy, turned out mobs upon conventions, 
subjecting Union men to the most humiliating 
and savage treatment, causing the loss of thou- 
sands of valuable lives, and producing sorrow and 
anguish throughout the land. 
this unholy rebellion, the nation is called upon to 
mourn the death of those gallant heroes—Lyon, 
Baker, Ellsworth, Lander, Wallace, Slocum, and 
a host of others, of whom it may be said, 
“They fell devoted but undying; 

The very gale their name: m sighing, 

The waters murmur of th name, 

‘The woods are peopled with their fame. 

The silent pillar—tone and gray— 

Claims kindred with their sacred ciay; 

Their memory sparkles o*er the fountain, 

‘Their spirits wrap the du mountain 3 

The meanest rill, the m jest river, 

tolis mingling with their name forever P? 


The rebellion is now so murderous, so defiant, 
and so formidableinits character, that allattempts 
at conciliation are not only useless, but are actu- 


ally affording aid and comfort to the foe, and pla- | 


cing the Government in the ridiculous position of 
exerting itself against its own cause. Slavery, 


. . a sé. ae: [i 
instead of being an element of weakness, is an ele- | 
ment of strength to the rebels. There arc nearly | 
four millions of slaves in the South, who til their | 


soil, produce their supplies, build their fortilica- 
tions, strengthen their columns, perform the me- 
nial service of their camps, and in a thousand 


In consequence of | 


cess. The rebels are enabled to send their white 
men to the field to meet as many of ours ag wë 
can spare. No matter how many they send they 
do not weaken their agricultural force, but almost 
every man who enters the northera army is taken 
from some department of productive’ labor, and 
by so much diminishes our resources for conduet- 
ing the war. : . 

In view of these things it becomes a question 
of no small moment what ought the Government 
to do with slavery now? What policy, if any, 
should the loyal men of the country adopt re- 
specting the future treatment of this cancer upon 
the body-politic? The reply which ought, inmy 
jadgment, to be made to these questions is this: 
since slavery made the war, let slavery feel the war— 
not by exciting servile insurrection, whose many 
and nameless atrocities would outrage humanity, 
but by confiscating the slaves and other property 
owned by rebels, and using the former, as far as 

racticable, as hired laborers, until the rebellion 
is crushed in part by their aid. Thus the power 
of slavery would be rightfully used against itself. 
Thus the issue which the rebel conspirators have 
tendered the Government would be precisely met 
as tendered, and the burdens of the war, to some 
extent, would fall where they properly belong. 
By despoiling rebel slaveholders of their so-called 
property, which is the chief service to them in 
maintaining an attitude of rebellion, it would come 
to pass that the main strength—the backbone in 
short—of the southern treason would be broken, 
and the overshadowing political power of slavery 
fall into decay. 

In my judgment, itisashort-sighted view which 
assumes that, if we can go back to the old posi- 
tion, and restore our affairs and relations to their 
old standing, the safety and prosperity of the na- 
tion will be secured. Leave slavery in the con- 
federate States, when the present rebellion has 
been suppressed, as it was at the commencement, 
and it would inevitably hatch a fresh brood of 
political vipers, It would generate in the future, 
as it has in the past, new conspiracies and com- 
binations against popular government. It would 
bully and swagger in Congress, corrupt and be- 
tray in the White House, rob and steal in the 
; Departments, and infuse its deadly venom into the 
minds of parties, as it has hitherto done. Jt will 
prove the bane of our national existence, unless 
it is now put under by the military interests and 
necessities of this loyal war. If slavery do not 
receive its death-blow now, it is not difficult to 
foresee that a long series of wasting and desolating 
conflicts must be maintained with it, both with the 
bullet and ballot, that will allow our country but 
small enjoyment of the blessings of peace for long 

years to come. ` 

But we are told that it would be a violation of. 
the Constitution of the United States for Congress 
to enact a law to confiscate the slaves of rebels. 
Sir, there has been no measure proposed by the 
Government since the war commenced calculated 
to cripple the rebels and put down this rebellion, 
but what has been denounced in certain quarters 
and by acertainclass as unconstitutional, Coercion 
with them was unconstitutional; the invasion of 
ila State was unconstitutional; the suspension of 


|| the writ of habeas corpus was unconstitutional; sup- 
pression of treasonable newspapers was uncon- 
stitutional; the arrest and confinement of traitors 
was unconstitutional; everything calculated to 
i| weaken the rebels and strengthen our own Gov- 
ernment, is unconstitutional. We hear nothing 
but complaints and fault-finding from this class of 
so-called Union men. Congress has done wrong, 
the President has done wrong, the abolitionists 
‘| have done wrong, everybody has done wrong but 
the plunderers and murderers of our people. [tis 
time that this kind of pretended unionism was held 
up to view, so that the people can see its cloven 
foot. 

The efforts of gentlemen on this floor to cnact 
a law confiscating the property of rebels in arms 
—a measure called for by publie necessity, and 
demanded by every consideration of justice—is 
at once assailed as an abolition measure, and the 
motives of its advocates misrepresented. We are 
told that this war now being waged for the pres- 
ervation of the Union is really and solely an abo- 
;¿ tion war, or will become such if we pass a con- 
| fiseation act. Every appeal that can be made to 
| human motives is urged, and names supposed to 
i! be of bad odor are freely bestowed upon those 


| 
| 
| 
| 
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who have the firmness to advocate this measure. 
Several gentlemen have said, by way of abstract 
proposition, that our soldiers will not fight if sla- 
very isto be interfered with. This may bea for- 
cible argument with some, and most likely has 
had its effect. But l trust that this House and this 
nation are not to be addressed in this way. Our 
understandings. may be, convinced by reason, but 
an address to our fears ought to be treated with 
contempt. If the nation be satisfied that any 
course is proper, it would be base and degrading 
to be driven from it by the discordant murmurs 
of a minority. F should be the last to persist in 
a measure:which would jeopardize the success of 
the Union cause, and I have yet to learn that the 
proposition in question will have that effect. 

It is said that the Constitution forbids us to 
enact a law confiscating the slaves of rebels in 
arms. No one questions but that where slavery 
remained upon its own ground, obedient to the 
Constitution, the national Government was pro- 
hibited from interfering with itin the States where 
it existed. ‘But the moment it threw off its ob- 
ligations to the Constitution, and set at defiance 
the authority of the nation, the question of its 
existence became wholly discharged of all con- 
stitutional prohibitions and restraints; and from 
thenceforth the national Government was imper- 
atively bound to take possession of it as a national 
affair, to deal with it, as with any other question 
vitally affecting the national well-being, on its 
own merits, and dispose of it with an enlightened, 
fearless, and far-reaching statesmanship.” 

This rebellion is civil war. Slavery has organ- 
ized its powers into aregular form of government 
with all the functions of sovereignty, it has em- 
bodied and sent into the field a large military force, 
formidable enough to hold the armies of the Union 
in check for nearly one year, and has solemnly 
declared, through its congress, that it is the un- 
alterable determination of the people of the con- 
federate States to suffer all the calamities of the 
most protracted war, rather than return to their 
allegiance to the United States, 

What are the powers conferred upon every 
Government by the laws of nations in a time of 
actual war? Where the object of the war isa just 
one, waged to prevent or punish an iujury, we 
havea right, according to an eminent writer on the 
law of nations— 

“To putin practice against our enemy every measure that 
will tend to weaken or disable him trom maintaining his 
injustice. To this end, we are at liberty to choose any and 
wli such methods as we may deci most efficacious. We 
have thence æ right to deprive our enemy of the possession of 
everything which may augment his strength, and enable him 
to make and carry on the war. And if that of which we have 
aright to deprive our enemy can help us, we have a right to 
convert it to our own use, or to destroy it, whenever that is 
necessary lo the main object, which isto disable our enemy 
and destroy the cause of the war. And thence, ultimately, 
all other methods proving insufficient toconquer his re 
ance, we have a right to put our enemy to death. 
the name of enemy is comprehended, not only the first au- 
thor of the war, but likewise all those who join, abet, or aid 
in the support of this cause. So, also, as between bolliger- 
ent Powers actually at war, all rights, claims, and Habilities 


affect the whole body of the community together with every 
one of its members, 7? 


Further, upon this question as to the rights of | 


nations engaged in war, Professor Martin says: 


The conqueror has a right to seize on the property of 
the enemy, whether movable or immovable. ‘This may be 
done: 1. Ln order to obtain what may be demanded to be 
duc. 2. To force the eneiny to an equitable peace. 3. To 
defray the expenses*of the war. 4. To deter him, or by 
reducing his strength, to hinder him, from repeating in 
future the injuries which have been the cause of the war. 
And with this object in view, a Power at war has a right 
to destroy the possessions and property of the enemy for 
the express purposes of doing him mischief”? 


The Supreme Court of the United States, the 
highest tribunal known to our laws, has decided 
that 


“ War gives the full right to take the persons aud confis- 


cate the property of the enemy wherever found.” “It may | 


be considered as the opinion of all who have written on the 
Jus belli, that war gives the right to confiscate.” 


The opponents of confiscation tell us that this is 


not such a war as these authorities refer to; that | 


it is but a temporary insurrection, and nota civil 


war; that in putting down this rebellion we must | 
confine ourselves strictly to the powers granted | 


by the Constitution. How absurd! This doc- 
tre is precisely what the rebels would wish to 
see prevail; for, while they have thrown off all 
obligations to the Constitution, and while slavery 
is loft free to murder, rob, and pillage, the heart 
of treason is covered and protected by the Consti- 


tution. - It is said the rebels have, indeed, com- 
mitted a great outrage upon the Constitution, bat 
that that is no reason why the loyal people of the 
Union and their Government should do the same 


thing by confiscating slave property, the Consti- į 


tution containing ne express provision giving 
them that power. As if the Constitution did con- 
tain an express provision authorizing the block- 
ade of southern ports, or filling them up with 
stone-filled hulks, the burning of the rebels’ dwell- 
ings,and sweeping his whole land with the besom 
of destruction. Only one act, it seems, imposed 
by the terrible necessities of war, is unconstitu- 
tional, and that is a destruction of its cause—sla- 
very! No wonder that the great heart of the 
world swells with a suppressed shout of derision 
at such acumen and statesmanship! War and 
its laws alone justify and make constitutional any 
of these acts; and much more do they justify and 
command the utter extinction in the rebel States 
of its acknowledged cause. : 

Sir, the great law of necessity authorizes us to 
confiscate the property of rebels in arms. Under 
this law of necessity we may do many things not 
affirmatively warranted by the Constitution, but 


yet consistent with it. What right have I, affirma- | 


tively under the Constitution, to blow up my 
neighbor’s dwelling with a train of gunpowder ? 
Yet, if F do so to arrest the progress of devouring 
flames, the law of necessity arises higher than the 
Constitution, but still consistently with it, and 
justifies the act. So, to save a city from capture, 
or a nation from destruction, we may go beyond 
the express letter of the Constitution, and suspend 
many of the personal rights secured to individuals. 
No one has ever sustained this doctrine more ably 
than Mr. Jefferson, He says in one of his let- 
ters, (vol. 4, p. 150, of his works,)as follows: 


“ The question you propose, whether circumstances do 
not sometimes occur which make it a duty in officers of 
high trust to assume authorities beyond the law, is easy of 
solution on principle, butsometimnes embarrassing in prac- 
tice. 
one of the high duties ofa good citizen ; but itis not the 
highest. The laws of necessity, of self-preservation, of 
saving ovr country when in danger, are of higher obligation. 
‘To lose our country by a scrupulous adherence to the writ- 
ten law itself, with life, liberty, property, and all those who 
are enjoying them with us: thus absurdly sacrificing the 
end to the means. When, in the battle of Germantown, 
General Washingtow’s army was annoyed from Chew’s 
hase, be did not hesitate to plant his cannon against it, 
although the property of a citizen. When he besieged York- 
town, be leveled the suburbs, feeling that the laws of prop- 
erty must be postponed to the safety of the nation. While 
the army was before York, the Governor of Virginia took 
horses, carriages, provisions, and even men, by force, to 
enable that army to stay together till it could master the 
publie enemy; and he was justified.” * g +. $ 
“ All these constituted a law of necessity and self. preser- 
vation, and rendered the salus populi supreme over the 
written law.” 


E submit, sir, that it is time that we ceased to 
put the salvation ofslavery above the salvation of 
our country. We can no longer afford to follow 
the modern device of holding that institution sa- 
ered above all other things 
to the good old way of the framers of the Consti- 
tution, * who went on with their good work as 
though slavery had no existence.’ Let us pass 
a law confiscating rebel property in slaves. 


and thereby save the lives of our brave men and 
prevent the utter bankruptcy of the people by 
bringing the war to a speedy and triumphal close. 

A few words more, and lam done. Are ex- 
amples necessary to convince us of the baneful 
effects of protracted civil war? Review the pages 
of history. Go to the ruins of the once populous 


cities of Athens and Sparta, and ask what mighty | 


power laid them low in the dust? A voice from 
the dead will resound through their deserted streets 
and answer—civil war. For ages the city of Je- 
rusalem, in which the God of Israel delighted to 
dwell, the wisdom of whose kings and rulers ex- 
tended to the most remote regions of the earth, 
withstood the attacks of her enemies. Like a 
queen she sat in the midst of her native hills, and 
the scattered tribes of Palestine laid their tribute 
at her feet. Rome with her conquering legions 
encompassed her about, and besieged her almost 
impregnable walls, Long she withstood the at- 
tacks of the Roman soldiers led on by the invinci- 
ble Titus, butat length the demon rebellion sprang 
up within the city, created divisions in the minds 
of her citizens and arrayed them against each 
other ip battle. Civil war with ali its horrors raged 
within, while the Romans without completed the 


A strict observance of the written law is-edoubtless ; 


instead of returning | 


Let: 
us strike at the vulnerable pointof this rebellion, | 


z 
ruin ofthis mighty city, which had so long resisted 
theinvader’s power. Her walls were thrown dawn; 
her beautiful temple destroyed, and her inhabit- 
ants led away captive to far distant lands. She 
fell a victim to the might of rebellion. 

Rome herself, the ‘* seven-hilled city,” that in 
pride her scepter swayed over earth and sea and 
in her strength the world defied, she also fella 
prey to this spoiler. Discord and dissension arose 
among her rulers. Caesar and Pompey marshaled 
their hosts against each other in battle array; and 
from that time Rome sank down until at length 
she has become a by-word and reproach among 
the nations of the carth. Her fate is written in 
characters that all may read, ‘ civil war destroyed 
Rome.” Turn to the history of more modern 
times. Look at France, in that stormy period 
which immediately followed the American Revo- 
lution, emphatically called the reign of terror, 
when her streets were deluged with the blood of 
her noblest citizens, her prisons filled to overflow- 
ing, and the voice of mourning resounded through 
the land. Religion was for a time hurled from her 
throne, the ties of society, both civil and social, 
were destroyed, and rebellion, with all its horrors, 
reigned omnipotent in the sunny clime of France. 
There we may behold its sad effects; and shall 
we not tremble lest the like calamities €ome upon 
us. Look at yonder vessel on the calm and gentle 
sea. How joyful are its crew as their ship glides 
silently along to their destined port, which, in an- 
ticipation, they already behold. They think of 
the friends of their youth and their much-loved 
home, the memory of which time nor distance 
cannoterase. But these, alas! they are doomed 
never to behold. A furious tempest- suddenly 
arises, the sea is lashed into fury, the vast con- 
„cave of heaven is lighted up, the thunders roar, 
and the devoted ship is overwhelmed by the raging 
elements. She sinks down within sight of the 
destined port. So it may be with us. Like some 
beautiful and majestic vessel, we have been wafted 
by gentle gales over the calm and unruffled sea of 
prosperity. The heavens above us have been 
unclouded, the sun has shone with ceaseless 
brilliancy, and nothing has arisen to disturl!S the 
tranquillity of the scene. Butatlength the storm 
gathers around us, the sky grows black, the thun- 

lers roar, and we are inthe midst of danger, sur- 

rounded by the wrecks of those who have pre- 
ceded us. It is not yet too late to save this fair 
land from the touch of the spoiler. Let us stand 
firmly by the Union, Let the love of country and 
the love of our flag, engraved on our minds and 
|| hearts by our mothers’ instruction in childhood, 
nerve and animate us in the mighty struggle going 
on; and when at last the conflict shall have ended, 
our beloved country will be found firm and un- 
broken; like an arch, every additional pressure 
having only served to test and prove its strength. 

Mr. COTLER made some remarks, which will 
be published in the Appendix. - 

Mr. PATTON. Mr. Speaker, during the 
months past in which I have sat in this Hall, I 
have never claimed the attention of the House. 
The measures that have come up for our consid- 
eration have, for the most part, been of that na- 
ture that the duty of every loyal Representative 
has been so clear and unmistakable that debate, 
further than necessary to the perfection of details, 
has seemed to me impertinent and factious, and 
to have only the effect to confuse and embarrass 
or delay proper action. ‘The time has called for 
deeds, not words; and, fortunately for the coun- 
try, there has been that unanimity of patriotic 
spirit in this House, that all attempts to paralyze 
by delay and to divide by the introduction of 
false issues have been promptly put aside. — 

I should not have departed from my habit of 
silence now, but for the belief that my constit- 
uents, in common with all loyal men of whatever 
section, have a decp interest in the passage of 
some measure for the confiscation of the property 
of rebels, and I should feel myself neglectful of 
my duty did I allow the occasion to pass without 
urging the considerations which will determine 
my own action. 

I desire to address myself to the Representatives 
of the * border States”? more especially. Tt is not 
my purpose to stand here and denounce any of 
the loyal citizens of the slaveholding States be- 
cause they may‘differ from me on questions of 
i| policy or expediency, nor do | entertain an un- 
i| Kind feeling against a single one of them. I can 
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truly say that I have none of the prejudices com- 
mon to partisans. Polities has not been my pro- 
fession; nor, except so far as necessary to enable 
me to vote understandingly, and to discharge my 
duties to my constitutents, have I made it my 
study. Since I have been a member of this House 
it has been my privilege to form many agreeable 
acquaintances among the members from the bor- 


der States, and I have found them true and loyal | 


citizens, and, L believe, as willing to make any 
sacrifice that they are clearly convinced is neces- 
sary to save our common country as those from 
the North, If there are differences between us I 
believe they are the result, on both sides, of hon- 
est convictions; and I desire to address myself 
only to their reason and their patriotism, disclaim- 
ing, on my own part, all partialities and preju- 
dices, and asking an equally kind and candid con- 
sideration of what I may have to say. 

What is it, I ask, that has so terribly distracted 
and disorganized our country, that has putin mo- 
tion a million of bayonets, caused the sacrifice of 
thousands oflives,and theexpenditure of hundreds 
of millions of dollars? Certainly no differences of 
language, religion, or ancestry; nor can it be the 
clashing of the true interests of various sections. 
The champions of both sides agree that it is the 
result of the natural conflict between slave labor 
and free. And where rests the responsibility for 
the culmination of this conflict in open war? 

Tapprehend that, after the events of the past 
year, there can be but one answer to this ques- 
tion, whatever may be the differences of opin- 
ion as to the original merits of the controversy. 
For, while the people of the North have believed 
slavery to be wrong, morally, religiously, and 
politically, and calculated to retard the proper 
development of the industrial interests of the 
States whereitexisted, if not contrary to the letter 


and the spirit of our Constitution, they have not | 


by a single act of legislation interfered with the 
just or the assumed rights of those States. As 
Mr. Benton once said, “they (the slave States) 
never asked for anything that they did not re- 
ceive; and upto this very day there has not been 
the shadow of a law passed by Congress restrict- 
ing any rights of slaveholders in the States. We 
have said, ** you may have and enjoy your system 
of labor, and we will bave and enjoy ours.”’ 
the slaveholding States were not content with this, 
or with anything short of the employment of the 
whole power of the Government in the extension 
and perpetuation of their system. Because, for the 
first time in almost half a century, we have placed 
a man at the head of the nation who is only not 
partial to slavery, the slaveholding leaders have 


combined against the proper authority of the Gov- | 
ernment, and are now attempting to institute a | 
government ‘ the corner stone of which,” accord- | 


ing to their own declaration, “ shall be the insti- 
tution of human bondage.” | ye 
Sir, from the very beginning of the agitation, 


now half a century old, we sought to avert the | 
final struggle by compromise after compromise. | 


To the successive and ever-rising demands of the 


slave power we opposed only compliance after i 


compliance, oftentimes accompanied, I rejoice to 
say, with protest, but always ending in submis- 


sion, until there was nothing but the very vital ! 
principle of our free society that we had notyielded, | 


and even that we had compromised. It is notmy 
intention to review the history of the period re- 
ferred to. We are all familiar with its leading 
events. I desire only to introduce a single rem- 
iniseence, with a view to illustrate the good faith 
in which I know that the people of the North 
acted throughout, and their desire for an amicable 
settlement of the matter in dispute. 


convention held at Baltimore, in 1852, at which 


General Winfield Scott was nominated for Presi- ©: 


dent. We then entered into a solemn agreement 


that we would discountenance all agitation of the | 


slavery question, both in and out of Congress. 


The same year the Democracy held their national |: 


convention, and passed similar resolutions, The 
country then rested in the belief that these pledges 


were made in good faith, and that the vexed ques- | 
I returned to : 


tion had been put forever to rest. 
my home after the adjournment of that conven- 
tion with the confident belief that the slavery 
question, as settled by Congress m 1850, and rati- 
fied by the two great national parties in 1852, was 
a “finality, as it was then pronounced; and L 


But | 


It was my | 
privilege to be a member of the national Whig | 


in common with other members of the party to 
which I belonged, determined that there should be 
nothing wanting on my part to make the fulfill- 
ment of that compromise complete; and I can say, 
without the possibility of contradiction, that, dis- 
tasteful as was the fugitive slave law to a majority 
of our.people, for the sake of peace it was acqui- 
esced in, and allowed to have tts full force in our 
strongest anti-slavery communities, and no law of 
Congress was ever more faithfully executed in 
either section of the Union. 

From 1850 to the assembling of Congress in the 
winter of 1853, the North was profoundly silent 
on this and all other subjects calculated to irritate 
our neighbors in the slaveholding States; and so 
earnestly was the compromise of 1850 sustained, 
that the radical anti-slavery element was held in 
check by the overpowering influence of the ‘‘ final- 
ity’? sentiment. Iam proud to say that the pledge 
made by the Whig party to discountenance all 
agitation of the slavery question was kept in good 
faith. Weare all familiar with the manner in 
which, in 1853-54, the question was reopened by 
a portion of the Democratic party, and the whole 
country kindled to a blaze of excitement. The 
exciting scenes through which we have passed 
since the repeal of the Missouri compromise need 
|| not be recited. The southern mind was poisoned 
against the people of the North, through misrep- 
resentations of their purposes and-desires; while 
the Whig party in the South was crushed out, and 
| the slaveholding States were left exclusively in the 
control of Davis, Toombs, and Floyd, their con- 
federates and co-conspirators, 

I have thus, Mr. Speaker, alluded briefly to 
events with which we are all familiar, because | 
apprehend that the subject to which they relate 
will have a most important influence on the fate 
of this measure of confiscation in this House. 
For, while I do not doubt that many members will 
oppose it conscientiously, Las fully believe that 
most of the opposition it will meet will have its 
source in considerations connected more or less 
intimately with the institution of slavery. In the 
brief survey which I have taken of the past rela- 
tions of the free States to the institution of sla- 
very, it has been my purpose to call to the recol- 
lection of members from the border States the fact 
! that all political action of the North has been uni- 
|| formly friendly to the South—for of the opinions 
i| and acts of an inconsiderable minority, who never 
were able to affect legislation seriously, we are not 
| bound to take account—and considerate of her 
every right; and J firmly believe it would have so 
continued so long as the South should have seen 
fit to avail herself of the protection of the Consti- 
tution. Therefore it is that F hold slavery has no 
right to claim from loyal Representatives on the 
floor of this House any degree of immunity from 
the retribution it has so rashly invoked upon itself 
i| by its crimes against the Constitution. 
| `I rejoice that there are men here from the bor- 


duce nor intimidate from their allegiance. | honor 
' them for their fidelity, and I appeal to their can- 
dor and patriotism for that measure uf codpera- 
i| tion with us of the free States which shall be 
needful for the salvation and restoration of the 
Republic. From the bare fact of their presence 
in this Hall we have a right to expect it. And 
what should hinder the men of the border States 
from joining with us in the fraternal consideration 
of whatever questions may grow out of the ne- 
cessities and exigencies involved in the suppres- 
i sion of this mostunholy rebellion? Have we not 
| shown a disposition to respect your every right? 
| What compromise was ever broken by the people 
of the North? Of what violation of the Constitu- 


| 
| 
I 
i 
| 
| 
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of seemingly impending national ruin, through all 
the dark hours in which existence itself hung 
trembling in the balance, and while the border 
States were more than doubtful in their loyalty, 
the people of the North stood unwavering to their 
constitutional obligations—obligations trampled 
under foot with every circumstance of insultand 
contumely by those claiming their shelter and 
protection, 

In this Elouse and by the executive head of the 
nation the same jealous regard for constitutional 


for obligations dae to those who continued un- 


der slave States whom treason could neither se- į 


tion do youaceuse us? Even during the last year, | 
while slavery has stood confessed the one cause |, 


| 
i 
i 
} 
| 
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obligations has been preserved ; regard not merely |: 


| questionably loyal, but to those who wavered |) 


between loyalty and rebellion, and even to those 
who have gone over to rebelion and are desper+ 
ately striving to destroy the Constitution. While 
1 do not hesitate to say that I believe this tender- 
ness has been carried furiher than the supreme 
law of national as of individual life, self-preserva- 
tion, warranted, I am proud to recognize that in- 
grain loyalty to constitutional forms which could 
have been developed only under a free constitu- 
tional Government, and which is itself the highest 
vindication of such a form of government. 

But, sir, we have gone further in our respect to 
the obligations we owe to you as loyal, constituent 
parts of our common country. The loyal men of 
the free States are suffering losses of life and of 

roperty compared with which yours are trifling. 
For our communities are compact, with infinite 
interests and industries. All those vital relations 
and complex interests which have formed and 
become cemented during half a century of peace 
are rudely torn asunder by this war. The loss 
of life is mainly ours; the burden of taxation must 
be bornemainly by the large-producing and large- 
cansuming, compact, industrial population of the 
free States. If it become necessary in the pros- 
ecution of this war for the preservation of the 
Union to adopt measures which should involve 
the ruin or theinjury of the institution of slavery 
in the rebellious States we might well say to you 
of the bérder States, that, if Joss be entailed on 
you by such measures, it is no more than has 
befullen our own communities, By the strict letter 
of the compact, the man whose interests are in 
slaves can with no more propriety claim com- 
pensation for injury to those interests which grow 
out of a common struggle for self-preservation 
than he whose interests may be in merchandise 
or machinery, and may be affected in an equally 
injurious way, 

But this House, on the recommendation of the 
Executive, with a singular unanimity, volunta- 
rily, and in advance, has tendered to those loyal 
citizens who are interested in the institution of 
slavery full compensation for all injury to either 
public or private relations which may ensue from 
its downfall. We have not done this arbitrarily; 
we have not proposed to meddle with your inter- 
nal affairs; but, finding you, without crime or 
fault of your own, involved in the fate ofa sys- 
ten: upon which events, no less than the immuta- 
ble principles of divine justice, have sct the seal 
of speedy destruction, we have come forward, 
and, in effect, invited the people of your States 
to a friendly consideration of the loss to them— 
volunteering, in addition to bearing our own 
heavy burdens, to relieve them from a loss which 
is inevitable. 

What, Lask, stands in the way of a magnani- 
mous recognition of this generous offer? And 
what has there been in the political action of the 
North, either before or since the rebellion, which 
should deter you from entering fully, freely, and 
withoutany feeling of jealousy or of injury, upon 
the consideration, with us, of whatever measures 
the progress and continuance of this war may 
render necessary ? Suppose the bill now before 
the House shall operate unfavorably to the insti- 
tution of slavery, what is there in that circum- 
stance to call out your opposition, or to prevent 
your giving it that calm, candid consideration 
which you would to any other measure of like 
justice and necessity? If slavery must have the 
life of the Republic, or the Republic must have 
the life of slavery, will you hesitate in choosing 
between the two? Are you not unconditional 
Union men? Would you not regard it as a high 
privilege to preserve the Government to which 
you and we owe all, by the sacrifice even of a por- 
tion of what you regard as your interests? But 
we invite you to no sacrifice in which we are not 
willing to beareven more than an equal part. Not 
only, then, on the ground that we have respected 
every constitutional obligation as toward all the 
slave States; not only on the ground of a magna- 
nimity and a fraternal consideration of the rights 
of the border States beyond what is set down in 
the compact, but on the ground of common suf- 
fering and common wrong endured at the hand of 
a common enemy, do we appeal to those who 
represent those States in this House to join with 
us inall measures which tend w the restoration 
of the Union on the basis of mutual justice and 
protection. , feos 

Some settlement of the conflict which is now 
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ocing waged there must be, and the interests of 
the border Ststes, an y more than ours of the more 
üorthern States, do not admit of any settlement 
which does not involvea restoration of the former 
limits of the Union. Buton what terms shall the 
people of the rebellious States, or rather that por- 
tion of the tivo or three hundred thousand slave- 
folders which instigated and which upholds the 
rébellion, come back? What do gentlemen pro- 
pose? Are those seats which were vacated on the 
eve of this rebellion, by men then, already, while 
the oaths they had sworn to uphold the Consti- 
tution were fresh on their lips, steeped to the eyes 
in treason, are those seats to have the same occu- 
pants as before? Are the men who come fresh 
from leadership on the fields of rebellion, whose 
hands are red with the blood of our sonsand our 
brothers, to come again on to this floor,and here, 
again, under the protection of the Constitution they 
have outraged and deficd, to renew in these Halls 
the contest which has disturbed the country for 
more than half a century, and the bitter fruits of 
which we are now reaping? How will the constit- 
ucnts of gentlemen from the border States whose 
homes have been desolated; how will the loyal 
people of the North who have contributed of their 
treasure and their lives so lavishly to put down 
the rebellion, relish such a proposition? For my- 
self, I say—and in this I know that I represent all 
but an inconsiderable, a completely powerless mì- 
nority of the people of the free States—while the 
problems connected with our social and political 
Institutions were working themselves out in pacific 
contests, regulated by legal and constitutional 
forms, | was content to leave their solution to nat- 
ural laws. Whatever might be our ideas, our pri- 
vate convictions, we all felt bound to subordinate 
our action to the precepts and the obligations im- 
posed by the Constitution. When all existing 
interests and relations are bound up in the invio- 
lability of an existing compact, the, responsibility 
of disturbing it, of breaking up the foundations of 
society, of unloosing the passions of thirty mil- 
lions of people, and entailing upon them the suffer- 
ing and privation inseparable from a state of war, 
is one which may well cause the most unscrupu- 
lous partisan to shrink from pressing to the last 
appeal any cause of difference. — ; 

Lhe South, with no provocation, without even 
a reasonable apprehension of any, has rashly as- 
sumed this responsibility, and Fam for holding 
the men who have instigated the act to strict ac- 
countability. So far as those actively and volun- 
tarily engaged in promoting the rebellion are con- 
cerned, l hold that we come to the consideration of 
the status to be assigned to them and their prop- 
erty of whatever kind, as an entirely original 
question. They having rejected all the resources 
of argument, having deliberately repudiated all 
the obligations of thé compact, and waged atro- 
cious war, [ am for a final settlement of the ques- 
tions in dispute, one which shall leave no room for 
a renewal of the struggle. The rebellious States, 
by the very act of rebellion have forfeited all their 
rights under the Constitution, The only laws by 
which they held slave property have become void, 
so far as they are concerned, because of their re- 
pudiation of the only authority that could give 
them force. 

But gentlemen will say that the people of the 
southern States have been forced into rebellion, 
that they have no heart in it, and that they will 
gladly return to their allegiance if they are treated 
with lenity and forbearance. But the measure of 
retribution contemplated by this bill is not for the 
misguided peeple of the South, but for those who 
have instigated, and who, after is passage, shall 
continue to instigate and to uphold jt. I believe 
that the great mass of the people of the South are 
not disloyal except as they are decetved and mis- 
led. It is only slavery that is disloyal; and we 
propose to visit upon the abused masses only 
mercy and forbearance, but upon the few who em- 
body this disloyal power, exemplary punishment 
in seizing their property, and upon their persons 
if they shall be within our reach. Is there any- 
thing in this to which any loyal man, whether from 
the border States or the more northern,can object? 

Te the decision of the question involved in this 
bill embraced only ordinary interests, if the mat- 
ter of slavery could be kept outof sight, I appre- 
hend there could "be only one opinion on the main 
question involved, however we might differ as to 
detaiis. If the people of the Northwest or of New 


England stood in the relation to the rest of the 
country and to this House in which the people of 
the cxtreme southern States stand, I apprehend 
there would be no difference of opinion as to the 
powers of the Government to hold the leaders of 
the rebellion responsible either in their persons or 
their property, which is all that is now proposed 
with regard to the rebels of the South for their 
crime. But why should there be this extreme 
sensitiveness whenever the subject or the relations 
of slavery are involved? Is there any section of 
the country which slavery has ever benefited? Is 
there any interest which its final overthrow would 
prejudice? What has slavery done for you of the 
border States, that you should stand between it 
and merited retribution? The facts developed in 
the settlement of the western States bear me out 
in the assertion that if the entire area on which 
slavery exists could be swept clean of all inhabit- 
ants, if it could be restored to the condition it was 
in before civilized man set his foot upon it, and if 
with this the very name of slavery could be made to 
perish from off the continent, within twenty-five 
years a larger white population than is now within 
its borders would have carried thither the institu-. 
tionsand observances of freedom; that there would 
be more that is valuable to humanity than now 
exists there after the lapse of two hundred years 
since some of the States within it were settled. I 
say this without bitterness, not by way of taunt 
or reproach, but in all soberness and kindness. 

Again I ask Representatives from the border 
States, what has slavery done for their constit- 
uencies? What bas slavery done for Missouri, 
for Kentucky, for Tennessee, for Maryland, or 
Virginia? The answer is, in part, under our very 
eyes. The ravaged fields, the desolated firesides, 
the ruined industries, which are the fruits of the 
struggle of slavery, not for existence and protec- 
tion, but for absolute, undivided sway over the 
whole continent—these exhibit but a small por- 
tion of its infernal handiwork.. 

But, Mr. Speaker, sad as are these to.contem- 
plate, they constitute but a trifling share of the 
evil which slavery has wrought in some of the 
fairest regions of this continent. What magnifi- 
cent possibilities have been sacrificed or held in 
abeyance in those States by the institution of sla- 
very! They possess a soil unsurpassed by any 
on the continent for fertility, deposits of coal suffi- 
cient to furnish motive power for the world, in- 
exhaustible supplies of mineral wealth, and yet 
the average valuation of land in Kentucky is only 
one half whatit isin Ohio. fn Missouri, with 
her incalculable mineral wealth, the average is 
only one quarter what it is in Pennsylvania; in 
Maryland only one third what itis in New Jersey, 
while Virginia, with fertile valleys, with unri- 
valed water power and rich beds of coal and 
iron, is worth only one quarter as much per acre 
as bleak, barren New Hampshire. Cold granite, 
under the influence of free labor, is more valuable 
than coal and jron under the influence of slave 
labor. In no spirit of boasting or of unkindness 
I ask you to compare, or rather to contrast, the 
general intelligence, enterprise, aud comfort of the 
respective populations of the States named. 

Supposing, then, that this bill were to affect— 
and I do not deny that it will—the institution of 


slavery in the border States unfavorably, are not | 


the people of those States ready to sacrifice notonly 
property but life, as true and loyal citizens of the 
Union? Bat, I repeat, we ask no such dear testi- 
mony of their fidelity. We have tendered them 
entire immunity from loss in any event, and now 
we ask them to join with usin all measures which 
the salvation of the Union may render necessary. 
They have now an opportunity to take their place 


| with the progressive communities of the North, 
with full compensation för avy temporary injury 


to public or private interests which might result 
from tbe change in their domestic policy. The 
war which weighs and must weigh so disastrously 
upon the industrial North and upon the States of 


the extreme South, may be made the source of the 
pi 


greatest benefits to them. 
Why should net the people of the border States 


| rouse themsclves to a sense of the magnitude of 


the issues now presented, and rise to the exigen- 
cies of the hour? Why allow old prejudices and 
associations to bind them down to a policy which 
the events of the last year have made antiquated ? 
Ifthe rebellion be crushed, slavery comes out of 
the contest mortally weakened. If it be success- 


ful, do the people of those States beMeve that the 
North willever giveup territory which has been re- 
deemed at the cost of Springfield, Pea Ridge, Mill 
Spring, Donelson, and Pitisburg? Would they 
desire that it should be givenup? Maryland has 
pronounced herself for the Union overwhelm- 
ingly, so has Kentucky, and half, atleast, of Ten- 
nessee. Supposing those States, then, to remain 
with the North, how long would they be content, 
when associated exclusively with our free Com- 
monwealths, to lag behind in population, intelli-, 
gence, wealth, and influence—as they must, sla- 
very continuing—their sister States?” Nay, how 
long could they resist the influences from the free 
States? Slavery could not, under these circum- 
stances, diffuse itself. But there is no such thing 
as standing still. Slavery and freedom are two 
essentially, necessarily, hostile forces, and one or 
the other must perpetually advance. 

The fortunes and the fate of the people of the bor- 
der States, by their own choice and by the force of 
events mightier than they or we, then, are cast with 
us of the free States, whatever may be the result 
of this rebellion. Why should not their Represent- 
atives on the floor of this House recognize and act 
upon thisfact in regard to this measure of confisca- 
tion? The measure is intended to relieve the loyal 
citizens of all the States, free and slave, in some 
degree from the burdens imposed by the war, and 
to fasten them upon those who are responsible for 
its existence. In this benefit all loyal citizens 
share alike. The loyal citizen of Massachusetts, 
of Kentucky, of South Carolina, has an equal in- 
terest in the passage of such a measure. While 
the loyal people of the country are sacrificing 
property and life in the maintenance of the forms 
of constitutional liberty, is it too much for them 
to demand that those who are seeking to annihilate 
them should be held responsible to the full extent 
of what is periled in their defense? 

Under what possible supposition, then, can it 
be for the interest of the border States longer to 
cling to the support of slavery? I lay aside in 
this argument all considerations of humanity. | 
believe, indeed, that humanity and the true inter- 
ests of individuals and States are always coinci- 
dent; but I waive all but the plainest considera- 
tions of immediate interest, and on this ground 
alone I hold that every possible supposition indi- 
cates the policy of freadonn as the true one, both 
for the free and the border slave States. You say 
that we are legislating for the negro; but if I were 
indifferent to the rights and to the fate of the negro 
race on this continent, my course would be the 
same that it is. 

My vote for the measure of emancipation in 
this District the other day would be justified by 
such considerations alone. For more than halfa 


| century has slavery held undisputed possession 


of this District; and here you may behold the 
effects of slavery epitomized. In all this time not 
one single branch of useful industry has sprung 
up. With a genial climate suited to the produc- 
tion of every kind of fruit and vegetable which is 
grown in the milder regions of the temperate zone, 
the markets are supplied largely from remote dis- 


| tricts in the free States; large amounts of Federal 


patronage are yearly dispensed to, and in favor 
of, residents, but few improvements are made; 
schools and churches are fully half a century be- 
hind the institutions of education and religion 
even in.the rual districts of the free States. An 
air of general unthrift pervades the town and the 
surrounding country. 

I desire, sir, to see the capital represent fairly 
the industry, the energy, and the enterprise of our 
country; I desire to see arts and industries, intel- 
ligence and culture represented here; and the 
country surrounding us blooming under the hand 
of the free laborer. Above all, I desire to se 
labor respected, so that forcigners may see here 
somewhat of what makes our national greatness; 
so that my own constituents may feel themselves 
at home in their national capital. Near this city 
is one of the most striking illustrations of what 
slavery does for a community. Hardly acannon 
shot from this very spot is one of the most mag- 
nificent water powers on the continent. From 
that point a canal is already constructed, afford- 
ing means of transportation to navigable waters 
with a depth of fourteen or fifteen feet. At this 
point is concentrated a power greater than drives 
tbe wheels of ail the cotton mills of New Eng- 
land. Why is it that capital has shunned this 
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magnificent Hower, with the facilities for trans- 
portation, and has built up the great seats of man- 
ufacturing industry in regions destitute of the ad- 
vantages here found?- Why is it that the fertile 
regions of the Potomac, the Shenandoah and the 
James, instead of the regions, barren and compara- 
tively dificult of access, of the Merrimac, have 
not attracted capital and industry? 

L was forcibly impressed, sir, a few weeks ago, 
by a remark made by the venerable gentleman 
from Maryland, (Mr. Tuomas,] in regard to his 
connection with slavery. He said that his father 
and grandfather were slaveholders; that he had 
always resided ina slave State; that he had never 
been willingly the owner of a single slave, but 
had liberated eleven human beings. This was 
said in no spirit of boasting, and yet it was with 
a heart overflowing with honest pride that he an- 


nounced the fact; I doubt not that the heart of | 


every man in the House responded to this feeling. 
I confess I felt grieved and disappointed when a 


littlelater I saw thatgentleman, by his voteagainst | 


the resolution providing for concurrent emancipa- 
tion recommended by the President, and after- 
wards by his vote against emancipation in this 
District, do all in his power, in his legislative 
capacity, to prevent others from experiencing the 
same satisfaction. 

In what I have said, Mr. Speaker, I have not 
attempted the discussion of legal, constitutional 
questions connected with the measure of confis- 
cation. I leave that to others who are better qual- 
ified for it. I have aimed to present some gencral 
considerations in its favor, and to remove some 
general objections, more especially those enter- 
tained by gentlemen from theborder States, which 


I believe stand more in the way of such a measure | 


than strictly legal objections. [ have alluded to 
the good faith always observed by the North to- 
wards those interested in the institution of sla- 
very; to the sincere desire always evinced in her 
political action to arrive at a peaceful solution of 
all difficulties; to the unprovoked and atrocious 
character of the rebellion; and to the jealous re- 
gard shown by the national Legislature, and by 


the Executive, for all constitutional obligations | 
towards loyalslaveholders. | have referred to the $ 
magnanimous tender, on the part of the Executive |; 


and of Congress, of compensation toall loyal slave- 
holders, a tender made while every industrial iu- 
terest of the North is prostrate, and while her 
people are staggering under the burdens whith 
they are bearing. I have endeavored to show that 
the real, the permanent interests of the border 
slave States are identical, inseparable indeed, from 
those of the free States. 

And now, L appeal to the gentlemen who rep- 
resent those States on the floor of the House, if it 
is not time to give up the prejudices of the past, 
and to look to the great facts of the present, and 
calculate their probable influence upon the future. 
In times of revolution events come thick and fast, 
and wait not upon measures of timid policy. If 
this struggle goes ou—and to me it seems not 
doubtful thatit will—no sane man can doubt what 
will be the result, so far as the institution of sla- 
very is concerned. 


will postpone to slavery the question of self-pres- 
ervation. fn all kindness i say to gentlemen 
from the border States that what we stand ready 
to do to-day the events of to-morrow may put 
beyond the bounds of possibility. 

RESOLUTION OF STATE LEGISLATURE. 

Mr. FRANK, byunanimous consent, presented 
joint resolutions of the Legislature of the State of 
‘New York; which were laid on the table, and 
ordered to be printed: 

The resoluvions were as follows: 

EMBLY CHAMBER, ALBANY, April 19, 1862. 


A 


Ou motion of Mr. Dewey, the following preamble and | 


resolitions were unanimonsty adopted ¢ 
Whereas there on file in the C 
the State of New York, sundry el of soldiers of the 
war of 1312-13-14 (or clothing worn out ia the vice of 
the United States, for arms used and lost. and for equip- 
ments and unavoidable aos in said war, a large pro- 
portion er whieb celain bave vdiuly audited and revised 

by the proper anthorities of this State: Now, the wre, 
Be it resolved, "Nhat the Representatives of this State in 
both Houses of Con s be reqrested to obtain, at tbe 
earhest pe day acknowledgment by the General 
Govenment ofits obi ion to refund to this State any ad- 
t 


Resoéved, Thai the Clerk of this House transmit a cop 


The North has acted mag- | 
nanimously; but it cannot be supposed that she | 


mptroller’s Office of | 


i 
j 
j 
i 
j 


of this preamble and resolution to each member of Congress 
from this State. 
By order of the Assembly. 
J. B. CUSHMAN, Clerk. 


CONFISCATION OF REBEL PROPERTY—AGAIN. 


Mr. HICKMAN. Mr. Speaker, I desire very 
informally to give expression to some opinions Í 
entertain bearing upon the metter now engaging 
the attention of this House. Iam led to believe, 
from the remarks which have fallen here this morn- 
ing, that those who are earnest in the support of 
this contemplated legislation, ave impelled to lend 
that support from a desire to weaken the enemy 
during the present war, rather than to inflict pun- 
ishment upon them after the restoration of peace. 
In the votes which I have cast upon the different 


confiscation bills, so far as they have been submit- | 
ted to vote, I have in no single instance been able | 


to represent my views as I would desire them to be 
represented. From the strange condition of things 
existing In this House, it has been impossible for 
me todo so; and therefore itis that I desire briefly 
to express the opinions I entertain touching the 
whole of this contemplated legislation. If it is 
the determination of gentlemen by confiscation to 
weaken the enemy during this war, then I hold 
that the Constitution of the United States never 
contemplated any such thing, because, in view of 
the Constitution all such legislation is entirely un- 
necessary. But, sir, we have been forced to take 
our stand here as we have taken it, in consequence 
of the refusal on the part of the President of the 
United States to discharge what is a plain duty 
imposed upon him, 
not merely to perform legislative acts, but we have 
been asked to constrain the Executive of the coun- 
try todischargea plain, sworn, constitutional duty. 
L hold, sir, that it is the bounden duty of the 
President of the United States to suppress this 
rebellion. 
do so; that the Constitution makes it imperative 
upon him to do so. When he swears that he will 
‘preserve, protect, and defend the Constitution 
of the United States,” be swears that he will 
make use of all the means necessary to the ac- 


We have been called upon, | 


I contend that he is bound by oath to | 


complishment of that end, and when rebellion is | 


inaugurated, having for its object the total sub- 
version of the Constitution of the United States, 
it requires no legislation by Congress to enable 
him to discharge bis sworn duty. And, sir, he 


believes as I believe, for acts, time and again, per- | 


formed by him evidence the fact. Under the 
clause of the Constitution to which I malte refer- 
ence, he has caused things to be done which are 
as extreme as the seizure of rebel property, and 
which would be as indefensible in time of peace, 


or under any other notion than that they were j 


necessary to defend the Constitution of the Uni- 
ted States. Acts which, under ordinary circum- 


| stances, would be regarded as most tyrannical 


office, which binds him ‘ to pre 


and indefensible, have been resorted to by the 
President of the United States, quite as indefen- 
sible and precisely of the same character as seiz- 
ure and confiscation without legislation; I do not 
mean technical confiscation, but the seizure and 
final disposition of the property of rebels, includ- 
ing slaves. 

Wohy,sir, under whatauthority of existing law 
was it that the President incarcerated the Legis- 
root Matyland? Under what provision of 
ling law is it that men are daily seized and 


Imprisoved in forts ? Onder what provision of ex- : 
fi 


isting law is it he appoints military governors? 
Unless the President falls back upon the clause of 


the Constitution upon which I rely, his oath of 


ve, protect, and 
defend the Constitution of the United States,’? he 
has no defense whatever, and he has played the 
tyrant as much as Nero ever did. He believed 


that these men arrested and held were ehgaged in | 


the work of treason, or were about to engi 
the work of treason, and that it was, there 
necess 


ry for the preservation of the existing Gov- ` 


ernment and the maintenance of the sancuty of | 
the laws that they should be pat iu such a position | 


as to render them incapable of mischief. 
it, not by virtue of any statute law, but by the 
strength of the military arm, Hedid it asa meas- 
ure of precaution, of necessity, and not in pursu- 
ance of an act of Congress. And, sir, does not 
every man see that when those engaged in rebel- 
Hon have an unrestricted use of their property, 


and arcat liberty to employ their slaves, notonly | 
in the erection of fortifications, but in the forma- ii 


He did | 


tion of companies and regiments, and inthe dé- 
fense.of military works, it 1s a matter of necessit 
to deprive them of those auxiliaries. If the Pres- 
ident may arrest aman and deprive. him of his 
hberty because he is a dangerous element in so- 
ciety at the present moment, why, I inquire, may’ 
he not deprive the rebel of the property that he is 
using in the rebellion, and of the slave that con- 
stitutes a part of his physical. force? 

Sir, the President of the United States believes 
that he has a right to deprive the rebel of his prop- 
erty and the master of his slave. I repeat, his acts 
time and again evidence the fact, and it is noth- 
ing more, in my opinion, than a determination 
upon his part to shirk an unpleasant duty, which 
has disorganized and corrupted this body of legis- 
lators. {tis a lack of those traits of character ne- 
cessary to the discharge of grave responsibilities 
which has forced us into discord and disagree- 
ment. Sir, I am opposed to that legislation which 
is needed merely to compel a compliance with 
sworn obligations, and more especially when the 
dereliction is on the part of the highest executive 
officer of the Government. Were Andrew Jack- 
sonelive and President of the Republic at sucha 
time as this, no legislation of this contemptible 
character would be required at the hands of Con- 
gress, nor would a Democratic party in power, 
under such circumstances, ever conceive there was 
a necessity for any such thing. These are days 
of irresponsibility and imbecility, and we are re- 
quired to perform two offices—the office of legisla- 
tors and the office of President. As I am no man- 
worshipper, Mr. Speaker, I may be allowed to 
express myself without disguise, and as I have 
ever professed to respect manly devotion to prin- 
ciple and sincere love of country more than party 
names, I must not be accused of inconsistency. 

It was in accordance with this opinion which I 
entertain as to the obligations imposed upon the 
President by the Constitution, and as to the sound- 
ness of which l have no doubt whatever, that I 
presented, as a minority report from the Com- 
mittee on the Judiciary, a joint resolution which 
has been for some time before the House, and to 
which L desire for a moment to call the attention 
of gentemen. ltis as follows: 

That the President of the United States, as Commander- 
in-Chief of the Army and Navy of the United States, is au- 
thorized to make use of all means pot inconsistent with 
the Jaws of war, which, in his judgment, may be deemed 
necessary to crush the rebellion, including the seizure and 
fluel disposition of ail the property, real and personal, of 
tbose engaged in anned rebellion against the Government 
ofthe United States, or aiding in such rebellion, including 
slaves; and that, in the opinion of Congress, decided 
measures on the part of the Executive have already be- 
come necessary. 

That resolution, when offered in the form of an 
amendment to a bill yesterday, having been vated 
down by this House, I have been driven to the 
necessity of doing the next best thing I could; 
and believing that the property of rebels ought to 
be seized and taken, and that they ought to be 
deprived of the services of their slaves, I have 
voted for every measure which looked to thatend, 
although it might not be what I would prefer. 
This joint resolution is predicated upon that pro- 
vision of the Constitution cited—upon the princi- 
ple that the President, inasmuch as he is sworn 
to defend the Constitation, has, by virtue of that 
provision, all the powers necessary to defend it; 
at the law never imposes a duty upon a man 
without giving him the powers necessary to per- 
orm the duty; that whatever is necessary to ex- 
ecute the command follows the command, And 
if the President shall find in the prosecution of 
iis war that it is necessary to seize the real and 
personal property of the common enemy, and to 
confiscate their slaves, I say that, under the war 
power which is vested in him as Commander-in- 
Chief of the Army and Navy, he may do it; and 
that any act of legislation conferring additional 
power upon him to that end, is a work of super- 
rogation. 

Then, sir, as I view it, itis not necessary to have 
uch legislation as is now contemplated. I say 
that it is impolitic and weakening to resort to jt. 
It is impoliue for the reason that you cannot see 
into the future. That faculty is denied us. I 
know very well that those gentlemen who were 
most earnest for the legislation of August last; 
believed that they would thereby very materially 
strengthen the hands of the Executive, whereas 
it turned out eventually that they were defeating 
the very purpose that they had in view: for when 


æ 


1802 


THE CONGRESSIONAL GLOBE. 


April 28, 


General Frémont issued his proclamation declar- 
ing the slaves of certain persons in Missouri free, 
the President of the United States fell back upon 
that legislation and commanded General Frémont 
to make his proclamation conform to the act of 
` Congress. ` 

If you pass an act of the same kind to-day, I f 
think hazard little in saying that, instead of its 
strengthing the military arm or fortifying the Presi- 
dent of the United States, it will be found, in the 
end,.to have defeated the very object which you 
haven view in passing it; and that, judging of the 
future by the past, the President of the United 
States will turn it into an act of weakness rather 
than of strength. Sir, 1 wish him to discharge his 
duties-fearlessly and fully, and I do not want him 
to impose them on me. Ihave never assumed 
them. Iam not willing that he shall avoid the 
weight of the responsibilities which he willingly 
incurred when he took his oath of office; and I, 
for one, intend to hold him to them. . It would | 
be comfortable, indeed, if, under trying circum- 
stances, we could relieve ourselves of such bur- 
dens. 

It will be easily seen, Mr. Speaker, that ? am 
opposed in principle, to all bills providing for the 
seizure and confiscation of the property of men | 
engaged in this rebellion. That is not because I 
donot think they ought to be punished, for I! 
Know they ought to be, and L insist that they shall 
be. Their crime is one of the highest known in 
civil Government, and I desire that they shall be 
punished to the extent of the law, civil and mili- 
tary. It is rather because I believe the law is 
stronger as it now stands, than it would be if we 
tinkered with it by our legislation. In other words 
I believe that the military arm, in such a crisis as 
the present, is longer and stronger than the civil 
arm, and that military process will reach where 
civil process will not. My opinion has been here- 
tofore—and Ido not know that I ought at‘ this 
time to change it—that such a declaration as I 
proposed by way of amendment yesterday, would 
accomplish éverything that we desire. I think 
that with thisexpression ofopinion as to his power, 
the President of the United States would discharge 
his whole duty, and that where it was proper for 
him to seize, and finally dispose of property of 
the enemy, he would do so. 

Now, sir, Ido not say in that amendment or in 
the joint resolution, that the President of the Uui- 
ted States has a right to seize and sell the real 
estate of a rebel and to make to the purchaser a 
fee-simple or an indefeasible title. Lsay nothing 
of that kind. Ido not say that he may seize the 
slave, and liberate him unconditionally. I say no 
such thing. { say that he may seize and finally 
dispose of property, leaving the character of that 
disposition to him, with his law advisers F say 
that he may seize the property of rebels, and dis- 
pose of it, either by holding it for a day, or fora 
week, or for a month, or for a year, or for five | 
years, or during the existence of the rebellion— | 
receiving the rents, issues, and profits of the real | 
estate, using the personal property for war pur- 
poses, and employing the negro in the fields or in 
the camp. I have no manner of doubt, nor do I 
believe that any reasonable man here has adoubt 
on that point. But with respect to the absolute | 
sale of this property, that isa very different ques- | 
tion, [tis one which ldo not undertake to settle. 
I leave it for the President to ascertain, under the | 
best Jights that he can secare, what his duty is in | 
that regard. i 

lt would be well, perhaps, to entertain more | 
confidence in the President of the United States | 
than [ have expressed this morning. He may be | 
deserving of more confidence than I myself feel in | 
him. Batit will be observed L entertain much 
more than some others, as | am willing to trust | 
him further. fam satisfied, whatever my meas- i 
ure of confidence may be, to trust him further, | 
with the declaration of Congress, solemuly made, | 
that he has all the powers necessary in a state of | 
war; thathe is not merely a civil magistrate, bat | 
that he isa military leader, and, to a considera- | 
bic extent, a military despot, if you please; that | 
there is no act not inconsistent with the laws of i! 
war or with the principles of Christianity, which | 
he may not do, in order to save the Constitution | 
and the Union, This being all that I desired to | 

say, E will, in accordance with my promise to the | 


Í 
t 
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gentleman from New York, [Mr. OLIN,] renew | 
the call for the previous question. 


Mr. DIVEN. I hope the gentleman will in- 
dulge me. Iama member of the Judiciary Com- 
mittee with himself, and every member of that 
committee except myself has had an opportunity 
of expressing his views on this subject. 

Mr. HICKMAN. Igive up the floor to the 
gentleman from New York, at whose instance I 
made the motion. #L obey his will, and could not 
do otherwise in-good faith. 

Mr. CRITTENDEN also sought the floor. 

Mr. OLIN. We have already heard two mem- 
bers of the Judiciary Committee, and if I were to 
yield the floor to any one I should certainly yield 
it to the gentleman from Kentucky. 

Mr. STEVENS. [had hoped to have an op- 
portunity of submitting a few remarks on this ques- 
tion of reference before it was disposed of. 

Mr. OLIN. Let me make one remark. Every 
member of the House who is expected to speak 
on this subject of slavery would, | have no doubt, 
debate this question of reference if he had an op- 
portunity to do so. What I desire is, to let the 
gentlemen opposed to, and in favor of, the refer- 
ence of this matter to a special committee—some 
one or more on each side of the Houge, if there 
can be said to be two sides in this House—speak 
upon it; but I do desire above everything else that 
this question shall be disposed ofin a proper mode, 
for the present, so that we may proceed to some 
other subject of legislation. I think it eminently 
due to the House, to the Administration, and to 
the country, that some remark should be made in 
reply to the very extraordinary speech of the gen- 
teman from Pennsylvania, (Mr. Hicxman;] but 
I forbear even that. 
gentleman from Kentucky, [Mr Critrenpen,] if 
he desires to speak on the subject of the reference 
of this question. But I hope and trust that debate 
will be confined to the topics ordinarily to be 
treated of on a question of this kind. IT withdraw 


the call for the previous question, and hope that | 


the gentleman from Kentucky will renew it. 

Mr. CRITTENDEN. Mr. Speaker, if I failed 
to ask the indulgence of the House to address it 
on this subject, Í would have felt that I had not 
entirely acquitted myself of my duty. Of all the 

reat questions that have presented themselves 

or our consideration, this I regard as the most 
momentous, I have considered that the adoption 


of such a measure as this, authorizing the Presi- |; 


dent of the United States, and making it his duty 
so to do, to declare that all persons held to ser- 
vice inthe United States shall be free, would, in 
the present condition of affairs, be perfectly fatal 
to this Republic. [believe it would continue and 
exasperate the war,and make it fatal to the coun- 
try. For its preservation we are striving. Let 
us not, out of over-wrought zeal, and in a spirit 
of mere passion and vindictiveness, do things 
that would defeat our own object. J do not be- 
lieve that there is a gentleman here who does not 
honestly desire a restoration of the Union in all 
its extent, and with all the blessings which it has 
heretofore shed on the country. I believe that 
we have acommon object in view. Isitnot, then, 


of all importance in this great and arduous strug- | 
gle—the issue of which appears doubtful to some | 


—that we should continue, as far as possible, 
united? Are we not allagreed that, without this 
confiscation measure, we have the means of sup- 
pressing this rebellion? I think we are, Is there 
a gendeman here who thinks that, with the army 
we now have, and with the army we can have, 
we are not able to suppress this rebellion, and re- 
store in all their majesty the Constitution and the 
laws? I think there is no one here who doubts 
that. 

If we have the means then, in the use and em- 
ployment of which we can all agree, why should 
gentlemen insist upon prosecuting other measures 
about which we differ, measures of doubtful con- 


suilutionality and doubtful policy? Why insist | 
upon them when it must be at the expense of a į 
division amongst ourselves, and a division of the | 


country? Why insist upon such measures, I say, 
when we are ready to agree, and have agreed upon 


measures which, in the judgment of all of us, are | 
competent to accomplish the object desired? Why į 
insist npon them, I ask you as statesmen and men | 
Why should we differ about non- | 
essentials when we are agreed aboutthe essentials? } 
‘Lhe essential object is to restore the Union, to | 
vindicate the law, and to cause its authority every- : 
where to be respected. To accomplish this, we | 


of honor? 


i authority from Congress. 
i! that you cannot delegate to him any such power; 


I will, however, yield to the | 


| 
{ 
1 
i 
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> 
have the means agreed upon, and means in the 
use of which we are united. And yet there are 
some who insist upon the adoption of other sup- 
lemental measures which they consider proper, 
ut the adoption of which will certainly separate 
and divide us not only in opinion, but divide usin 
feeling, and which will divide the whole country. 
Why do you do that when the country demands 
the union of every hand in the restoration of the 
Union? Is there any policy, any statesmanship 
in it? What are the motives that prompt a party 
in this House to adopt these ultra, extraordinary 
measures? There is, I repeat, no policy in it. 
But, Mr. Speaker, I regret this measure as to- 
tally and entirely unconstitutional—without the 
semblance of constitutionality. It authorizes the 
President to manumit every slave in the Union. 
Where in the Constitution do you find the power 
to do that? You have agreed that Congress has 
no power to do any such act. You have agreed 
over and over again that you have no power to 
interfere with slavery in the States. Has the Pres- 
ident a power which Congress has not? The 
President has no legislative power. We are vested 
with the legislative power of the country, and we 
ourselves have agreed that we have no such,power, 


| It would be strange indeed to look for such a 


power, which isa legislative power, in the hands 
of the President. The honorable gentleman from 
Pennsylvania (Mr. Hickman] argued that the . 
President had the power in himself, without any 
Well, sir, it is clear 


for if you have no power yourselves to interfere 
with slavery within the limits of the States that 


|: haveauthorized it, you cannot, of course, delegate 
| such a power to him, nor would he be authorized 


to exercise it were you to attempt to delegate it. 
How is it then that the gentleman from Pennsyl- 
vania discovers or argues that the President of the 
United States has been a coward because he had 
not, without any legislation, performed this act? 
Now, gentlemen, I beg you to reflect that we have 
not considered with proper solemnity even as yet 
the condition of the country. We have not felt 
the great consequences of the present troubles. 
We must preserve the Constitution, and at the 
same time we must put down the rebellion; and 
there must be no interference between our duties 
in these two respceets. I say that the Constitution 
is our strength, and it is by the strength of the 
Constitution and in your own patriotism that you 
will find the means by which this rebellion is to 
be overthrown. 


Mr. LOVEJOY. Ifthe gentleman will allow 


| mea moment, I wish to make this inquiry: sup- 


posing a resolution had been introduced into this 
House that the President had no power to appoint 
a Governor over a State 

Mr.CRITTENDEN, Thatis no case in point. 

Mr. LOVEJOY. I beg the gentleman will al- 
low me to finish my question, { say suppose the 
Tlouse bad passed such a resolution, would the 
gentleman hold that the President had no right, 
under the present circumstances, to appoint An- 
DREW Jounson Governor of Tennessee ? 

Mr. CRITTENDEN. I mean no discourtesy 
to the gentleman, but I cannot be diverted from 
Alia of argument at this moment. 

he gentleman from Pennsylvania discovers 
that the President has this power under the oath 
he has taken. [I never supposed, nor have Lin 
any former instance heard, that the oath taken by 
the President conferred any power upon him in 
addition to that conferred by the Constitution. 
Who ever looked to the oath to find the power ot 
the President?) The Constitution itself has spe- 
cifically enumerated the powers of the President 
which are recognized as belonging to him; and 
when that is done, when all these powers are enu- 
merated, then the Constitution prescribes the oath 
the President shall take to perform the duties pre- 
scribed for him. His oath is to see that the laws 
are faithfully executed. And the Constitution, 
among those laws, is of the highest authority. 

The gentleman from Pennsylvania says the oath 
of the President gives him power to do everything 
necessary to suppress the rebellion.- What then 
becomes of those provisions of the Constitution 
which undertake to specify precisely what powers 
the President may exercise, and that he shall not 
be allowed to exercise any others? If, as the gen- 
tieman says, in taking hig oath he is required to 
use whatever means are necessary to suppress the 
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rebellion, and, among others, to confiscate and 
liberate all the slaves held under the laws of any 
State, if, in his judgment, it may be necessary to 
the suppression of the rebellion, why was not that 
power conferred upon him expressly in the Con- 
stitution as a legitimate means of suppressing the 
rebellion? Why not give him unlimited power to 
execute any rebel who may be taken, without 
waiting for the judgment of any tribunal, civil or 
military? 

Sir, the gentleman totally mistakes the Consti- 
tution of the United States. The President’s oath 
to support the Constitution of the United States 
is no more than his oath to support it by the ex- 
ercisc of all legal and constitutional powers that 
have been conferred upon him. 

Mr. HICKMAN. With the permission of the 
gentleman from Kentucky, I would like to ask a 
question. I ask whether the arrest of the mem- 
bers of the Maryland Legislature and other citi- 
zens suspected of treasonable acts, without posi- 
tive evidence of the fact, is, in his opinion, entirely 
illegal and without warrant—whether the Presi- 
dent in these matters acted arbritrarily ? 

Mr. CRITTENDEN. It is my opinion that 
he did; but, nevertheless, it is the opinion of the 
Attorney General, and one of the most eminent 
jurists I have known in the country, that under 
the language of the Constitution giving authority 
to suspend the writof habeas corpus the President 
himself may do it in time of rebellion. That, how- 
ever, Was not my opinion. 

Mr. HICKMAN. I would like to ask the hon- 
orable gentleman another question. 

Mr. CRITTENDEN. I cannotstop to answer 
it. The honorable gentleman, whose intelligence 
and independence I respect, however much I may 
differ with him in opinion, is totally wrong in as- 
suming that the President has the right to do 
whatever is necessary to suppress the rebellion, 
I deny any such authority. hat power would 
that give him? It would make him a despot. 
Nothing more, nothing less. His oath is to see 
that the laws are executed and the rebellion sup- 
pressed. 

Now, suppose a court does not sit, has the Pres- 
ident, under the pretext of seeing that the laws 
are duly executed, a right to sit in judgment and 
goon with a case? If the clerk is dead, has he 
the right to issue an execution? If the sheriff will 
notact, has he the right to take the writ in his own 
hand and go and execute it? Under the power 
conferred, as the gentleman says, he is, by his 
oath, bound to see that the laws are enforced. 
Such an interpretation as the gentleman has in- 
sisted upon would subvert the Constitution. The 
oath which it provides that he shall take, is to do 
such things as the Constitution and the laws re- 
quire. 
passes laws for the establishment of courts. He 
has to appoint judges and marshals, and to do all 
the things which the laws, under the Constitu- 
tion, may demand. When he has done all these 
things, he has done all that the Constitution ex- 


He has to appoint judges when Congress | 


pects of him. The President has no right, he has | 


no more power than any other man, as a general 
thing, to seize property in slaves or any other 
description of property. This bill, sir, not only 
authorizes the President of the United States to 
take the property of rebels, but it also authorizes 
him to take the property of every man who may 
own slaves, Ido not stand here to discuss the 
question of the merits or demerits of slavery. It 
is no part of my purpose to make an argument 


with reference to the moral and religious aspect | 


of slavery. That is not the question now before 
the House. [look upon itas a matter settled and 
determined by the great compromises of the Con- 
stitution, If those compromises had not been 
entered into, the present Government would not 


have been established. It was necessary that there | 


should be an agreement between all the States in 
reference to this question of slavery, and that there 
should be a constitutional provision in regard to 
it. 


Under that Constitution the States have a | 


right to decide for themselves in reference to the | 
question ofslavery. They have decided, and you 


have no right to interfere with their decision by 
any legislation which you may make here. You 
have confessed that over and over again. 

This bill, sir, preposes to interfere with that 
property in the States, Let us look at it as prac- 
tical men. ‘There a 


o some States where slavery | 
exists not in this rebellion at all. Thereare some || without the consent of its owner. 


| disturbed enjoyment of his property. 


| against the cabin of an Buglishman, the snow 


States whose laws forbid any free negroes within 
their limits other than those there at the time of 
the passage of those laws. Now, can you, contrary 
to the Jaws in those States, turn all these emanci- 
pated slaves into their midst? Can you do the 
things provided for in this bill in reference to slave 
property without violating the Constitution of 
the United States? You certainly cannot, unless 
you adopt the argument of the gentleman from 
Ohio, (Mr. Brneuam,] who finds the ground for 
liberation of these slaves in the Constitution itself, 
or rather in an amendment tg the Constitution, 
which provides that no person shall be deprived 
of life, liberty, or property, but by a judgment of 
his peers, by due process of law. The honorable 
gentleman from Ohio is of the opinion that since 
the foundation of this Government, these slaves 
have been unconstitutionally deprived of their 
liberty.. That at least was his argument. Now, 
so far as my experience goes, that provision of the 
Constitution was designed for the protection of 
slave property as well as for the protection of 
every other kind of property. The Constitution 
considers slaves property,and Congress under the 
Constitution has considered them as property. 
The gentleman from Ohio, however, rises up in 
this House, and denies that there can be any prop- 
erty in slaves. J tell him that slaves are recog- 
nized as property by the Constitution, and by the 
law, and that under the Constitution, and under 
the laws, I have the same right to be protected in 
that property as he has to be protected in any 
property which he may possess. This protection 
of my property in slaves was intended to be se- 
cured by that provision of the Constitution which 
declares that no man shall be deprived of life, lib- 
erty, or property, but by due process of law. Let | 
it be recollected that General Washington, and all 
your good and great men who signed the Consti- į 
tution, held slaves. General Washington held 
them, so did every gentleman from the southern |} 
States. Theyall held slaves at the time they framed 
and signed the Constitution of the United States, 
and they continued to hold them after it had gone 
into operation. Now, with what color of reason 
ean we applaud the name of Washington? With | 
what color of reason can we make it our national | 
boast to have had such a man who could sign an || 
instrument declaring slaves to be free, and then go 
right home and still continue to hold them in ser- 
vitude? The proposition is a monstrous one. I 
trust, on more consideration, the able and intelli- | 
gent gentleman from Ohio will withdraw the ar- |! 
gument which he has advanced on this subject. | 
I am glad to see the doctrine is not adopted in | 
this bill which came down to us from whatisde- | 
nominated, in parliamentary language, the other | 
House. It was there urged by a learned debater 
! 

| 

| 

| 
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that you can forfeit a man’s property without a 
judicial proceeding. By some sort of legal trick 
it is proposed to utterly strip a man of his prop- 
erty without any judicial proceeding; yet it is 
called a proceeding in rem. By machinery of that 
sort the Constitution and the laws are to be set 
aside. Ifall that has been urged in behalf of this 
doctrine be sound doctrine in reference to these 
proceedings in rem, and then going to work as you 
would ina prize court, of what worth or value is 
the Constitution for the protection of property? 
If by a legal trick, if by the use of a few Latin ; 
terms, you can deprive property of its protection | 
under the Constitution, then whata miserable pre- | 
text it is that the Constitution affords any pro- 
tection atall. This doctrine seems to have em- 
ployed all the ingenuity of its author in devising 
the machinery by which it is to be carried out. I 
cannot, in justice to the subject, express myself | 
in milder terms. i 


In what | have said 1 meant į 
nothing personally disrespectful to the gentleman | 
to whom I have referred. i 

I say that the security of property is a great | 
object to be accomplished in every Government. | 
Itis a great object to secure to the owner the un- 
t is neces- | 
sary for the prosperity of any Government, for | 
peace and harmony, that every man who acquires |} 
property shall feel that he shall be protected in į 
the enjoyment of it, and in his right to hold it. | 
It elevates the man; it gives him a feeling of dig- | 
nity. Itis the great old English doctrine of lib- į 
erty. Said Lord Mansfield, the rain may beat | 


i 
i 
t 
| 
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may penetrate it, but the king dare not enter it 
That is the 


i 


true English spirit. Itis the source of England’s 
power. The doctrine to which I have referred 
would deprive property of all protection. By 
these proceedings in rem; a man would be stripped 
of his property in violation of all the safeguards 
of the Constitution. It would make a slave of 
him. You would not make a pauper of him, you 
would make a slave of him. I am for adhering 
to this great principle, this magnificent old relic 
of the English law, that no man shall be deprived 
of his property but by due process of law. It 
has been translated into our Constitution, and let 
us hold to it. It is our great constitutional se- 
curity for the protection of the rights of prop- 
erty, and do not let us lightly part with it. 

I appeal to gentlemen on all sides not thus, at 
one blow, to destroy the right which citizens-have 
in their property. “Let not this monstrous injus- 
tice be done to them. The Constitution provides 
that they shall not be deprived of life, liberty, or 
property, except by the due process of law. Do 
not let us violate that sacred provision, but, on the 
contrary, let us hold to it to the last. All have 
property to a greater or less extent, These laws 
are our castles, our defenses, relying upon which 
kings, lords, and commons dare not enter upon 
our property and take it away without our con- 
sent. Those rights exist by the laws of the land, 
and those laws we are to make. Let us be care- 
ful to make no laws, no rash legislation, which 
reduces the idea of property. It is forbidden by 
the Constitution. The idea of property is deeply 
seated in our minds. By the English law and by 
the American law you have the right to take the 
life of any man who attempts, by violence, to take 
your property from you. So far does the spirit 
of these laws go. Let us not break down this idea 
of property. Itis the animating spirit of the coun- 
try. Indeed, it is the spirit of liberty and -free- 
dom, and its inculcation will give you a set of men 
against whom no rebellion can succeed unless you 


| break it down in attempting to suppress this re- 


bellion. You have no need todo that. You have 
means now ample. No man will say we have not, 
We have men now, with arms in their hands, 
ready to do it,and able to do it; and yet, not sat- 
isfied with that, you pretend that there is a neces- 
sity for this. Under a pretended necessity you 
undertake to break down the law, the Constitu- 
tion, and property. 

The gentleman from Indiana [Mr. Dunn] and 
other gentlemen who have made objections to this 
law of confiscation, have stated the misery itwould 
bring upon innocent members of society, con- 
nected with the rebellion. ‘Gentlemen have ani- 
madverted with severity upon this sympathy for 
rebellion. Sympathy with rebellion! With a 
strong insinuation that all sympathizers with re- 
bellion participated a little, more or less, in the 
guilt of the crime. 

J tell you how I consider this question. I con- 
sider what it is for our interest to do, and for the 
country ’sinterest. You might exhaust yourmeans 
of punishmentupon them, and yet the punishment 
would not exceed the guilt. But look at the whole 
matter, and not atone side ofit. How long will 
it take, threatened beforehand, to accomplish the 
confiscation of all the property of the country be- 
longing to citizens in loyal States? Would it not 
be bad property; would it not be a losing busi- 
ness? As the gentleman from New York [Mr. 
Orin] happily said, it would tempt these men to 
be more desperate; to continue the struggle longer; 
to shed more of the blood of our true and loyal 
fellow-citizens. Would not that be the inevitable 
tendency and consequence of such a measure? 
Tell these men that they may stand a chance to 
succeed if they persevere, but if they surrender 
they shall be hung. Is that an inducement to peace 
or an inducement to continued war? No one can 
doubt about the influence of it. It is for our own 
sake, and for the sake of that for which we are 


i waging this war—the suppression of the rebel- 


lion—that [am opposed to this measure. I think 
it is bad policy, and one tending to protract this 
war and make it very fierce and bloody. It cannot 
be a peace measure; but it will make this a war 
of extermination. Do you want to invite that 
sort of a war? We have been a pattern to the 
world, and you want, after a proper establishment 
of your authority by force, to bring back your 
ountry blooming and smiling once again. If that 
3 uot your object, your object is not a patriotic 
one. 
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“Mr. WHITE, of Indiana.. I desire not to em- 
barrass. the gentleman, and I could nat if I at- 
tempted. Ifan individual takes my property by 
force, Lhave.an action to receive damages from him 
by the municipal law. Ifa body of individuals, 
too numerous and too powerful to be subjected to 
the. municipal law, involves the country in a debt 
of a $1,000,000,000, is there not a principle of pub- 
lie law, higher than municipal law, which’ will 
authorize a reclamation? 

: Mr. CRITTENDEN. . Iam not going into a | 
law suit.. The gentleman begins with a law suit 
and ends with the law of nations. I tell the gen- 
tleman that he cannot find an instance in history 
where it hasbeen done. Viewing the matter upon 
the small scale of a law suit, it would be right 
enoughtodoso. It would be better to make peace 
at once than to procrastinate the war for an en- 

-deavor to make the enemy pay the expenses of the 
war. What nation in modern times has attempted 
to make the enemy pay the expenses of a war? 

Mr. STEVENS. Let me say to the gentleman 
thatit may be within his recollection that England 
and France both compelled the payment of the 
costof the war from China ata very recent petiod. 
. Mr. CRITTENDEN. Not the whole cost of 
the war. They compelled China to pay some- 
thing. ; š 

Mr. STEVENS. They called it the cost of the 
war, 

Mr. CRITTENDEN. It was not the cost of the 
war. Thegentleman must revive his recollections 
of history. I say there is no such instance. But 
if there were any such instance, I putit to the 
judgment of the House to decide whether they do | 
not believe the sacrifice of life and property would 
be greater if the war was attempted to be prose- 
cuted to that end, than it would be if you were to 
conclude it now, if it were in your power. 

Mr. STEVENS. As [ may be mistaken in the 
facts, and as the gentleman thinks I am, though I 
do not, let me call his attention to another case. 
The gentleman remembers the rebellion of certain 
Cantons in Switzerland a few years ago. Am I 
right in believing that, in the settlement or sup- 
pression of that rebellion the Government com- 
pelled the rebellious Cantons to pay the expenses 
of the war? 

Mr. CRITTENDEN. Ido not remember, but 
the gentleman may. | 

Mr. GRIDER. Phe Government came to that | 
resolution at first, but they afwrwards retracted 
and paid the whole expense themselves. 


Mr. CRITTENDEN. Is it policy to do so? | 
That is the question. Is it policy to insist upon | 
making them pay the expenses of this war before | 
it comes to an end? Or is it policy to insist upon | 
their paying only their proper proportion after | 
they shall be reduced to the condition of abiding | 
by the Constitution and the laws?) They will then 
have to pay their portion, Will we not lose more 
in blood and treasure, by driving the war to ex- 
tremity, than we shall gain? I think so. 

And, besides, this policy is a barrier to the res- 
toration of peace. Peace is the want of the coun- 
try. Our brave soldiers who have gone to the 
wars, went with their bosoms swelling with the 
idea that they were to battle for the restoration of 
the Union; but if you fight fora set of confisca- 
tion laws, and because these people insist upon 
holding slaves, you are waging an anti-slavery | 
war. df the country had been told that, what 
would you bave had in the place of that Army 
which vow challenges the admiration of the world 
and excites the fears of all? Patriots and the lovers 
of their country? No, sir; but only those who 
wanted slavery emancipation, and none others, 
There would have been no question of country 
then. Itwould have been a mere question of the 
abolition of slavery. I speak candidly and plain- | 
ly, but with no spirit of offense. That is the way 
the people look at it; and the people of the United 
States will preserve their institutions both against 
secessionists and against those who would violate 
the Constitution by interfering with a subject with 
which they have no business, AJl understand 
that, and neither secessionists nor abolitionists 
will be permitted to put down these institutions 
and this country. 

Mr. EDWARDS. I wish to know if the ren- | 
tloman asserts that those who support the confis= 
cation measure, do it for the purpose of ultimate 
abolition; and not with reference to the subjuga- 
tion of the rebellion—whether those gentlemen 


who support the confiscation measure do it for 
the purpose of producing the abolition of slavery ? 

Mr. CRITTENDEN. Idid notso assert, and 
you have no right to ask me whether I would so 
assert. But this I do assert; I believe that these 
gentlemen have persuaded themselves that it is 
for the good of the country and for the suppres- 
sion of this rebellion; I believe they think that, 
but I believe another object with them is the abo- 
lition of slavery. 

Mr. EDWARDS. Does the gentleman mean 
to charge that upon all, or only a few? 

Mr. CRITTENDEN. Oh, no; not upon all. 
But I believe that some gentlemen are so zealous, 
and so honestly and sincerely zealous, in this mat- 
ter, that they regard the abolition of slavery as a 
prize next in value, at least, to the preservation 
of the Union. 

Mr. EDWARDS. I desire to say, if the gen- 
tleman will allow me, that if any such version of 
the matter was to proceed authoritatively from the 
gentleman to the South, it would only be that kind 
of misrepresentation which, on the part of south- 
ern gentlemen, has produced the alienation be- 
tween the North and the South. I undertake to 
say that a large majority of the people of the 
North 

Mr. CRITTENDEN. You are disposed to be 
offensive, sir, and 1 do not yield to you further. 

Mr. EDWARDS. Only one word. 

Mr. CRITTENDEN. No, sir; nota word. I 
will not yield one moment to a gentleman who is 
offensive. 2 

Mr. EDWARDS. Thad no desire to offend 
the gentleman, and Edid not think the language 
I used could do so. 

Mr. CRITTENDEN. Then I beg the gentle- 
man’s pardon, 

Mr. EDWARDS. 1 certainly intended no 
offense. 

Mr. CRITTENDEN, 
ing offense were none is intended, 
gentleman, 

Mr. EDWARDS. I meant merely to state 
what l believe to be the fact. I believe that a very 
large majority of the people of the North have no 
desire to interfere with slavery at the South, and 
that a very large majority of those who sit upon 
this side of the House have no desire to interfere 
with slavery at the South, unless it shall be neces- 
sary to save the country. 

Mr. CRITTENDEN. Tam very glad, very 
glad, indeed, that the gentleman’s interruption 
has taken place. That is what I have believed 
myself, and the gentleman but verifies me. I said 
but an instant before the gentleman interrupted 
me that the people of this country will preserve 
their Constitution and defend it against the ex- 
tremes of all parties, North and South. That is 
what I mean to say, and the gentleman assures 
me, so far as his testimony goes, that they have 
the power to do it and the will to do it. 

Mr. Speaker, itis very possible, such is my own 
infirmity, that I may have been betrayed upon | 
this oceasion into a departure from that calmness 
and deliberation which should characterize our | 
proceedings here. F wish to see these questions 
considered dispassionately and discussed tempe- 
rately; and ifin any instance I have been provoked 
into a departure from proper calmness and tem- 
perance in my remarks, ] am sorry for it, and 
beg pardon of the House. Questions of such 
momentous import ought to be seriously and dis- 
passionately considered. 

Mr. Speaker, I have a few words more to say, 
in conclusion, in reply to my cloquent friend from 
Ohio, (Mr. Bivaitam.] He says he is sure that 
if E could thereby establish peace and promote the 
restoration of the Union, 1 would make any sac- 
rifice upon the subject of slavery. Mr. Speaker, 
I have only to say upon that point that if [knew 


Tam incapable to tak- 
1 yield to the 


and could see that any personal sacrifice of mine |! 


would restore the Union and give peace to the 
country for the present, with a hope of its perpe- | 
tuity, 1 trust I should be ready to make that sac- 
rifice. But there is one sacrifice F cannot make, | 
because it is a sacrifice of duty; I cannot sacrifice | 
my understanding of the Constitution; I cannot 
sacrifice my obligation, my sworn obligation, to 
obey it, according to my understanding of it. We | 
have no constitutional power to enact these meas- |} 
ures. We have no constitutional power to do || 
these things, and, therefore, I cannot, no matter") 
what may be the result—I cannot do this thing 


that the gentleman wants:me to do. And, sir, 
perhaps I would not do it if it were in my power 
to do it, because I do not believe that it would 
accomplish the object which he has in view; I do 
not believe that it would bring about the millen- 
nium and give perpetuity to the Constitution of the 
country. 

Mr. Speaker, suppose the President were to 
declare all the slaves in the United States free, 
according to the mandate of the chairman of the 
Committee of Ways and Means, [Mr. Srevens,] 
the leader of this House: four millions of slaves 
would then be turned loose on the country. We 
have now an Army of six hundred thousand men, 
and the gentleman knows how difficult it is to 
furnish means to support them. But the cost of 
this Army would be a mere pittance compared to 
that which the support of these four millions of 
emancipated slaves would involve. And yet the 
chairman of the Committee of Ways and Means, 
who might have been expected to take a practical 
view of this subject, as it is his especial province 
to look to the means by which money is to be ob- 
tained for carrying on the war, is for turning loose 
these slaves. They are to be turned loose by your 
authority. You take from them the protection of 
their masters, and release the’ masters from all 
obligation to provide for them. Penniless and 
utterly destitute, you take these four millions of 
people into your hands. How will the chairman of 
the Committee of Ways and Meaus provide for 
them? The cheapest way would be to leave them 
to starve, but the gentleman’s humanity would not 
consent to that. Where, then, would he get the 
money necessary to defray the expenses of the 
four millions of the “redeemed,” as he calls them? 
Would he redeem them from bondage merely for 
the purpose of starvation? Is that your motive? 

When we look atit practically, the proposition 
seems to me to be utterly untenable. Now, at 
any rate, we are not in a condition to provide for 
them. We complain of the $1,000,000,000 we are 
now in debt, but what would that be in view of 
the necessity of feeding and clothing four millions 
of people? How long would it be before the gen- 
tleman, with all his ingenuity, could enable the 
President of the United States to meet the ex- 
penses involved by bis newly imposed duty of 
becoming the overseer for four millions of negroes? 
How could he do it? Look at this question, | pray 
yougentlemen, as a practical one, and notasa sort 
of romance, in which you are dissolving the bonds 
of the slave, wiping away all tears, and making 
a new creation according to your own fancy. The 
things of this world are made up of right and 
wrong. For what purpose it has been so ordained 
we cannot tell. We must proceed practically in 
this matter when we do undertake it. You are 
not ina condition, L say, todo it now. You have 
not the means of supporting them when you have 
liberated them, This war is already sufficiently 
expensive and costly to be endured by any peo- 
ple. Let us then go calmly forward with the work 
in which we are engaged, using the practical 
means in our hands to accomplish the first, the 
great, or, what the President calls, the primary 
end. When that is accomplished, if we shall find 
in slavery anything that is likely to endanger our 
future peace, anything that we can remedy and 
ought to remedy, let us remedy it; but let us be 
content to do one thing at a time, and that the 


; greatest of all things, to restore this Union and 


preserve the integrity of the Constitution. That 
is our duty, our great duty, and it is to the mode 
in which we perform that high, that sublime duty 
that history will look in what it shall hereafter 
say of us. Discharge that duty and all will be 
right. Trust to the wisdom of the people for the 
future. Trust to the sacrifices that North and 
South will be willing to make when brotherhood 
shall be restored, in order to secure the perpetuity 
of the Government. The people are interested in 
its perpetnity, the South as well as the North, and 
the North as well as the South. Why not trust 
to our common counsels hereafter, to the feeling 
of a common brotherhood and a common patriot- 
ism to accomplish it? This war was declared to 
be a war for the Union, and no longer ago than 
last session it was proclaimed that you did not in- 
tend to assail the institutions of any State, but 
that the rebellion put down and the war atanend, 
each State would emerge from the ruin, with allits 
pristine righis and dignity complete, untouched, 
and undiminished, 


. 
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Not only have we created alarm throughout the 
whole country by proposing measures of this sort, 


but we have also created the idea, whether so in- | 


tended or not, that our whole aim is to make this 
war an abolition measure, and now that we see 
we are able to put down the enemies of the Union, 
to throw in another object—the abolition of sla- 
very. That is the way in which it is represented, 
or, if you please, misrepresented. We can easily 
avoid that. Let these unnecessary measures alone 
for the present. You know, and must confess, 
that they are not necessary. Weall look forward 
cheerfully to the termination of this war before 
the end of the year, at the longest, by the means 
that we now have. Why, then, adopt a measure 
which might divide us at a time when our united 
strength is necessary to keep up the effort we are 
now making? Let us Jook at itin that point of 
view. Let no extreme purposes of any member 
or set of members divert us from the performance 
of this one single duty. 

Sir, it is not my duty, perhaps, to defend the 
President of the United States. I have endeav- 
ored to show, however, that Mr. Lincoln could not 
have done those things which the gentleman from 
Pennsylvania [Mr. Hickman] says he isa cow- 
ard for not doing. f voted against Mr. Lincoln, 
and opposed him honestly and sincerely; but Mr. 
Lincoln has won me to his side. ‘here isa niche 
in the temple of fame, a niche near to Washing- 


ton, which should be occupied by the statue of | 


him who shall save this country. Mr. Lincoln 
has a mighty destiny. 
to step into that niche. Itis for him to be bata 
President of the people of the United States, and 
there will his statue be. Butif he choose to be, 
in these times, a mere sectarian and a party man, 
that niche will be reserved for some future and 
better patriot, 
place next to Washington—the founder and the 
preserver side by side. Sir, Mr. Lincoln is no 
coward. His not doing what the Constitution 
forbade hint to do, and what all our institutions 
forbade him to do, is no proof of his cowardice. 

The gentleman’s {Mr, Hicxman’s] deductions 
of the President’s cowardice are from false consti- 
tutional doctrines of his own. He thinks that the 
President is wrong in opinion, and therefore the 
President must be a coward for not actihg in ac- 
cordance with the gentleman’s opinion. That is 
the whole sum and substance of his cowardice. 
Because he has not committed an outrage in vio- 
lation of the Constitution of his country he is a 
coward. I have observed, sir, that some gentle- 
men in and out of Congress think that a little un- 
constitutionality gives a sort of relish to a public 
measure; that it lacks piquancy, efficacy, and en- 
ergy, unless its author shows his daringness by 
violating the Constitution or by pronouncing an 
unconstitutional doctrine. Sir, I know nosafety 
for myself, or my country, or my countrymen ex- 
ceptin the preservation of the Constitution and the 
Union inviolate. It is sacred to me in peace; itis 
sacred to me in war. | go to war in confidence 
with that on me as my shicld, for, when 1 come 
out of the war, 1 know Jam entitled to all my con- 
stitational rights and privileges. 1 take the Con- 
stitution for my spear and shield and fear no evil. 

[Here the hammer fell.} 

Mr. LOVEJOY obtained the floor, but yielded to 

Mr. BLALR, of Missouri, who moved that the 
House do now adjourn, 

The motion was agreed to; and thereupon (at 
four o’clock, p. m.) the House adjourned. 

IN SENATE. 
THURSDAY, April 24, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 


TheJournal of yesterday was read andapproved. | 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law and in conformity 
with the Senate’s resolution of February 14, 1862, 


statements showing the contracts made under the | 
authority of the War Department during the year | 
1861; which, on motion of Mr. POWELL, was re- | 


Itis for him, if he will, ; 


It is in his power to occupy a | 


ferred to the Committee on Military Affairs and | 


the Militia, and ordered to be printed. 

Je also laid before the Senate a message from 
the President of the United States, communica- 
ting, in answer to a resolution of the Senate of the 

e 


17th instant, the testimony and judgment of th 


naval court of inquiry in the case of Lieutenant 
Charles E. Fleming, of the United States Navy, 
and also the testimony and judgment of the naval 
retiring board in the case of Lieutenant Charles 


| E. Fleming; which, on motion of Mr. Gris, 


was referred to the Committee on Naval Affairs. 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented fifty-one memorials of 
brewers of malt liquors, praying that the proposed 
tax on malt liquors shall not exceed fifty cents 
per barrel of thirty-one gallons; which were re- 
ferred to the Committee on Finance. 

Mr. POMEROY presented a petition of citizens 
of Kansas, of German birth, remonstrating against 
the proposed tax on lager beer; which was re- 
ferred to the Committee on Finance. 

Mr. WILMOT presented twenty-cight peti- 
tions of citizens of Philadelphia, praying the pas- 
sage of a general bankrupt law; which were re- 
ferred to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of citizens 
of Massachusetts, praying for the abolition of 
slavery under the war power; which was ordered 


i to he on the table, 


REPORTS FROM COMMITTERS. 
Mr. CHANDLER, from the Covamittee on 


Commerce, to whom was referred the bill (H.R. 
No. 406) for the relief of Francis Hiittmann, re- 
ported it without amendment. 

Mr. THOMSON, from the Committee on Naval 
Affairs, to whom was referred the petition of W. 
N. Wood, submitted a report, accompanied by a 


bill (S. No. 282) for the relief of Oliver Spencer | 


Wood, The bill was read and passed to a second 
reading, and the report was ordered to be printed. 

Mr. NESMITII, and Mr. WILSON of Mis- 
souri, from the Committee on Indian Affairs, sub- 
mitted additional amendments, intended to be 
proposed by that committee to the Indian appro- 
priation bill; and they were received informally, 
and ordered to be printed. 

ARRESTS IN KENTUCKY. 
Mr. POWELL. Lask the Senate to take up 


the resolution L offered a few days ago, asking 


| certain information from the State Department. 


Mr. SUMNER. Lhope the Senate will not 
take up that resolution, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky, 


i to postpone prior orders, and take up the resolu- 


tion indicated by him for consideration. 

Mr. SUMNER. F oppose that motion. I wish 
to be heard upon it. 1 understand the motion is 
to take up the resolution. 

Mr. POWELL. After the resolution is taken 
up, the Senator can be heard upon it. 

Mr. SUMNER. Ido not think it advisable to 
take it ap. 

Mr. POWELL. 
debatable? 

Mr. SUMNER. Certainly; I believe it is. 
The PRESIDENT pro tempore. It is debata- 
e to a limited extent. 

Mr. POWELL. Ifitis dcbatable, let the Sen- 
ator make his speech now. Iam willing to hear 
him. 

Mr. SUMNER. 
objected to the resolution when offered by the 
Senator from ICentucky the other day. It wasa 
resolution which I thought, under the circum- 
stances at the present moment, it was not advisa- 
ble for us to consider. It proposed a call upon 
the Department of State with regard to the num- 
ber of arrests made in Kentucky. Itconfined the 
inquiry toa particular State. It had an object, 


Is the motion to take it up 


b 


I merely wish to state that I 


doubtless, in which the Senator from Kentucky } 


was specially interested; but I doubted whether, 
under the circumstances, the interest of the coun- 
try at this moment would be promoted by any 
such inguiry, and, looking at the resolution since, 
l have been confirmed in the conclusion at which 
I arrived at that moment. I hope, therefore, the 
Senate will not take the resolution up. 

The PRESIDENT pro tempore. The Chair 
takes oecasion to repeat what he has before stated, 
that if Senators would permit the ordinary busi- 
ness of the morning hour first to be presented, be- 
fore interposing motions to take up special busi- 
ness out of its order, the business of the Senat 
would be very much facilitated. ‘Phe question is 
on the motion of the Senator from Kentucky to 
take up the resolution indicated by him. 


| 
i 


| in confinement. 


Mr. POWELL. The Senator from Massachu- 
setts has assigned no reason why this resolution 
should not be taken up other than thatin his opin- 
ion it would not promote the public. interest. 
That, in my judgment, is no reason at all, This 
resolution merely proposes that the Secretary of 
State inform the Senate how many of the citizens 
of Kentucky have been arrested by his order, and 
have been imprisoned by his order without: the 
Commonwealth of Kentucky. It farther directs” 
him to give to the Senate the names of those 
persons, the names of those who have been dis- 
charged, the names of those who are still in con- 
finement, and the places where they are confined, 
That is all it proposes; and why it is that the 
Senator from Massachusetts can interpose any 
objection that is valid is most astonishing to me. 

l know, sir, and the country knows, that a large 
number of the citizens of Kentucky have been 
arrested by the order of the Secretary of State, 
and have languished for months in the northern 
bastiles. We know that some of them are now 
confined there, and there is not a Senator here but 
knows that cach one of those arrests made by the 
Secretary of State is without warrant of law, that 
these arrests overthrow the laws and the Consti- 
tution of yourcountry. There is no Jaw author- 
izing the Secretary of State to make arrests; and 
whenever he attempts it, whenever he has done 
it, he has been a usurper, and to that extent has 
overthrown the constitutional rights of the citizen. 
Many eminent citizens of Kentucky, who are the 
peers of the Secretary of State or any Senator 
on this floor, have been arrested without warrant, 
without cause, without charge, and have been con- 
fined in these prisons for months upon months, 
A few ofthem have been released, not by law, but 
by the dictum of the usurper who placed them there 
without law, without authority, without right. 
Many morc of them still languish in prison, and 
I butsimply ask that the tyrant, that the usurper 
who thus overthrows the Constitution and laws 
and violates the personal rights and takes away the 
liberties of citizens without law, without warrant, 
shall give us their names, tell us where they are, 
and how long be has kept them. Sir, they are 
whitemen. ifthey had been negroes, the Senator 
from Massachusetts, 1 dare say, would have him- 
self had a resolution here on the subject. [fasin- 
gle negro is taken and delivered to his master by 
any officer of the Army, we find Senators on that 
side quick and speedy to inquire into it; but. when 
free-born white men, when men who are the peers 
of the Senator and of the Secretary, are thus ar- 
rested, we cannot cven have an inquiry. 

I wish to know whether or not the Senate of 
the United States will refuse to pass a resolution 
asking one of the officials of this Governmenthow 
many citizens ofa State he has caused to be dragged 
from their homes, to be taken without the limits 
of the State, and confined in prison, without war- 
rant, without charge—men who have protested 
their innocence, who have demanded all the time 
that they be taken before the civil tribunals and 
iried, and if guilty they are ready to meet their 
fate, and ought to be punished. Butno, sir; when 
that is proposed the Senator from Massachusetts 
objeets—he who is forever and eternally prating 
of liberty. Away with such liberty! ‘The Sen- 
ator, it scems, has no respect for the righis ofany 
man unless he wears a sable skin. | know the 
Senator has been clamorous about the scizing of 
the poor biack man, but I believe white men have 
some rights as well as black men; and I want this 
resolution to pass; I want to know from the Sec- 
retary of State how many of the citizens of the 
Commonwealth of Kentucky, by his order, have 
been thus unlawfully imprisoned and are now held 
Sir, 1 hope there will be no ob- 
jection to the adoption of the resolution. 1 did 
not expectan objection; I certainly did not expect 
one from the Senator from Massachusetts, who 
is eternally and forever prating of human liberty. 
i will teil that Senator, I will announce to Sena- 
tors on this floor, that if they will get up in their 
places and state that the poorest and most de- 
graded of their citizens has been deprived of his 
liberty hy any powcr in the Government, I will 
vote for any resolution of inquiry they want in 
regard to it. A wise man of Greece once said 
that that was the best Government in which an 
insult offered to the poorest citizen was an insult 
io the whole State. Citizens of every degree in 
Kentucky have been arrested by the authority, it 
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is said, of the Secretary of State, and hurried off, 
some.of them, taken from their beds in the night 
time, and ‘confined in these. forts, and not one of 
„them has been allowed to see the charges against 
him. Among them are ex-members of Congress, 
one an ex-Governor of the State, and allow me to 
say, many men who were without reputation, men 
in the humblest walks of life. [ have a dozen let- 
-ters from those persons now. I desire not only 
tò obtain their names, but I want to prosecnte the 
inquiry further, and I will do it unless the Senate 
shall absolutely, by solemn. vote, say that they 
willallow no resolution of inquiry against officials 
in this Government, who, without Jaw, violate all 
the constitutional rights of the citizens of the 
States. I hope, sir, there will be no further ob- 
jection to the passage of this resolution. 

Mr. SUMNER. Mr. President. 

The PRESIDENT pro tempore. The Chair is 
obliged to say here, having heard both sides upon 
this motion, that the debate has run far beyond 
the propef limit upon a motion to take up a ques- 
tion merely for consideration, and unless it be re- 
stricted to proper limits upon such a motion, the 
Chair will call the Senator on the floor to order. 

Mr. SUMNER. I beg to assure the Chair that 
the Chair shall have ‘no occasion to call me to 
order.. I proposed to inquire of the Chair what 
the precise question before the Senate was, but the 
Chair has anticipated me by stating it is, shall 
the resolution be taken up? On that question the 
Senator from Kentucky has addressed to the Sen- 
ate an elaborate, and I might say an inflamed, 
speech,.in which he has characterized a distin- 
guished officer of this Government as a usurper 
and a tyrant. Now, sir, on this question at this 
moment I shall make no answer to that impeach- 
ment. I content myself by simply saying that 
the very speech of the Senator from Kentugky is 
the best argument that can be presented against 
taking up his resolution on the present occasion. 
It is evident that the resolution cannot be pro- 
ceeded with without opening that whole question 
which the Senator has so emphatically presented 
in his remarks. 

Is the Senate ready at this moment to go into 
that inquiry? Is it ready to consider whether the 
Secretary of State is a tyrant and a usurper? Is 
it ready to consider whether certain persons, said 
now to be in confinement, are traitors or not? For, 


sir, it is said on the one side that the Secretary of 


State is a usurper and a tyrant; and I say on the 
other side that there are unquestionably persons 
in custody by his order who are traitors. 


i Mr. POWELL. Who are they, sir? Name 
them. 

Mr. SUMNER. Igo into no inquiry. 

Mr. POWELL. Name them. 

The PRESIDENT pro tempore. Order! The 


Senator from Kentucky, without the consent of 
the. Senator upon the floor, is not privileged to 
interrupt him. 

Mr. POWELL. ĮI was aware of that, sir. I 
beg pardon of the Chair. 

The PRESIDENT pro tempore. 
from Massachusetts will proceed. 

Mr, SUMNER. If the resolution of the Sen- 
ator from Kentucky in regard to the arrests made 
in Kentucky is advisable, we must have resolu- 
tions in regard to other States, in regard to every 
State in the Union. We must travel from State 
to State, and this Senate must erect itself into a 
high court of judicature, to try whether a great 
functionary of the Government is atyrant or a 
usurper., I think we had better put our footdown 
at this moment, and not go, certainly not now, 
into this inquiry. I therefore content myself with 
opposing the taking up of the resolution. 

Mr. POWELL, The Senator from Massachu- 
setts has chosen to say that some of these persons 
were traitors. That may be. But there is one 
thing I will say te the Senate and to the Senator, 
that all these persons wish is to have atrial. If 


The Senator 


they are traitors, take them before the civil tribu- | 


nals, try them, and punish them, but never, never 
punish a man as if he were a traitor without giv- 
mg him a trial, There are many men of Ken- 
tucky who have been confined by the mandate of 
the Secretary of State in these prisons that are 
as loyal as the Senator from Massachusetts ever 


dared to think he was, and they could well con- | 


trast their loyalty with his in any forum. 
But it was not my object to discuss the resolu- 


out of place. I wanted the information, and then 
I did intend to propose a discussion of it. The 
Senator says this is not the time to discuss it. 
Why, sir, it was he that brought on the discus- 
sion. I never intended to say a word other than 
to ask the action of the Senate upon the resolu- 
tion. The Senator enters the arena, and he seems 
to repudiate the idea of the Secretary of State 
usurping any power. I put it to the Senator now 
to point me to the law that authorizes the Secre- 
tary of State to make an arrest in the State of 
Kentucky or elsewhere, and to carry the party 
arrested and confine him in a fortress in Massa- 
chusetts, as has been done, and in various forts 
in the State of New York. I defy the Senator to 
point to the law that authorizes the Secretary to 
do that; and if the law cannot be adduced, the 
conclusion is irresistible that he who does it is a 
usurper, and puts the Constitution and laws of 
the country under his feet. I do not know any- 
thing that could more directly establish usurpa- 
tion than to instance the case of one who over- 
throws the Constitution and laws of his country. 
That I boldly proclaim here the Secretary of State 
has done, and I donot wish gentlemen to get clear 
of this matter by talking about treason. Let them 
point to the law, point to the authority that this 
party has to order a man to be arrested in Ken- 
tucky and hurry him off to a distant State, and 
keep him in confinement for four or five months, 
as was done with some persons, Governor More- 
head for instance, and Mr. Stanton, two eminent 
citizens of Kentucky, and then release them with- 
out trial. I hope—— 

The PRESIDENT pro tempore. The Senator 
from Kentucky will suspend his remarks. The 
special order for half past twelve o’clock super- 
sedes and overrides the motion of the Senator from 
Kentucky; and the question now before the Sen- 
ate is on Senate bill No. 184, to authorize the 
President of the United States to appoint diplo- 
matie representatives to the republics of Hayti 
and Liberia, respectively. 

Mr. LANE, of Kansas. I should like to have 
unanimous consent to offer a resolution of inquiry 
ofalocal character, which will provoke no debate. 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the Chair will receive the res- 
olution. 


SALE OF INDIAN LANDS IN KANSAS. 


_ Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire as to the expediency of authorizing the 
secretary of the Interior to postpove the sale of the lands 
of the Sac and Fox and Kansas tribes of Indians in Kansas, 
and to revoke all arrangements for the erection of buildings 
for said tribes heretofore entered into, to be paid out of the 
proceeds of the sales of said lands. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Erfieriner, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(S. No. 248) for the relief of the owners, officers, 
and crew of the Danish bark Jorgen Lorentzen; 
and it was signed by the President pro tempore. 


HAYTI AND LIBERIA, 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 184) 


to authorize the President of the United States to | 


appoint diplomatic representatives to the repub- 
lics of Hayti and Liberia respectively. 

Mr. DAVIS. I move an amendment in the 
nature of a substitute to the bill, to strike out all 
after the enacting clause, and insert : 

That the President of the United States be, and hereby 
is, authorized, by and with the advice and consent of the 
Senate, to appoint a consul to the republic of Liberia, and 
a consul general to the republic of Hayti, respectively, with 
powers to negotiate treaties of amity, friendship, and com- 
merce between the United States and those republics. 

Mr. President, I am weary, sick, disgusted, 
despondent with the introduction of the subject of 
slaves and slavery into the Chamber; and if I had 


i, not happened to be a member of the committee 
| from which this bill was reported, I should not i 


have opened my mouth upon the subject. 

I opposed in committee the form of the bill 
which has been reported, and then gave notice 
that I would resist the bill in the Senate; butat the 


same time I signified my willingness to do some- | 
i 


tion. I know this discassion is out of time and |! thing, and, indeed, offered a measure in substance 


the same as the bill the committee reported, so far 
as commercial relations are concerned. In ordi- 
nary times this bill would have no particular in- 
terest, and it is only as a series of a system of 
measures that manifesta deliberate purpose to as- 
sail the institution of slavery in the slave States 
every where, and to push that assault to final suc- 
cess, that this measure has any interest, according 
to any opinion which I can form of it. What 
does the bill propose to do in addition to what is 
offered to be done by the substitute which I have 
presented? It is to establish diplomatic relations 
between the negro republics of Liberia and Hayti 
and the United States. [have not the least objec- 
tion to the recognition by our Government of the 
existence of those two republics as independent 
Powers, and I have no objection to any extent of 
commercial relations between our country and 
those two republics. Ihave no objection to the 
negotiation ofa treaty of amity and commerce and 
friendship between our Government and the Gov- 
ernments of those countries; but I oppose the 
sending of embassadors of any class from our 
Government to theirs, upon this consideration: it 
would establish, diplomatically, terms of mutual 
and equal reciprocity between the two countries 
andus. If,after such a measure should take effect, 
the republic of Hayti and the republic of Liberia 
were to send their ministers plenipotentiary or 
their chargés d’affaires to our Government, they 
would have to be received by the President and 
by all the functionaries of the Government upon 
the same terms of equality with similar represent- 
atives from other Powers. If a full-blooded ne- 
gro were sentin that capacity from either of those 
countries, by the laws of nations he could demand 
that he be received precisely on the same terms 
of equality with the white representatives from the 
Powers of the earth composed of white people. 
When the President opened his saloons to the re- 
ception of the diplomatic corps, when he gave his 
entertainments to such diplomats, the represent- 
atives, of whatever color, from thos€ countries 
would have the right to demand admission upon 
terms of equality with all other diplomats; and if 
they had families consisting of negro wives and 
negro daughters, they would have the right to ask 
that their families also be invited to such occa- 
sions, and that they go there and mingle with the 
whites of our own country and of other countries 
that happened to be present. We recollect that a 
few years ago the refined French court admitted 
and received the representative of Soulouque, who 
then denominated himself or was called the Em- 
peror of Dominica, I think. 

Mr. SUMNER. Of Hayti. 

Mr. DAVIS. Well, a great big negro fellow, 
dressed out with his silver or gold lace clothes in 
the most fantastic and gaudy style, presented him- 
self in the courtof Louis Napoleon, and, I admit, 
was received, Now, sir, I want no such exhi- 
bitionasthatin our capital and in our Government. 
The American minister, Mr. Mason, was present 
on that oceasion, and he was sleeved by some 


| Englishman—l have forgotten his name—who 


was present, who pointed him to the embassador 
of Soulouque, and said, * What do you think of 
him??? Mr.Mason turned round and said, ‘I think, 
clothes and all, he is worth $1,000.°? [Laughter.] 

Now, Mr. President, Iam friendly to both these 
infant negro republics. Both of them are, to a 
greater or less extent, mixed. I see it announced 
in the papers this morning that England has 
brought over Spain to her view in relation to the 
attack upon Mexico, by promising not to inter- 
fere in the enterprise of Spain in the reconquest 
and subjugation of the whole island of San Do- 
mingo. In such a controversy my sympathies 
would be with the negro and against Spain. I 
should want the present power and government 
of that island to maintain its independence. That 
would be my judgment and my feeling in relation 
to the matter. Tam not less, but a great deal 
more, friendly to the republic of Liberia. F con- 
sider that an offshoot from our country. I have 
long contemplated the enterprise of establishing 
a negro republic upon the western coast of Africa 
with feelings of the greatest interest and hope. I 
have contributed my money towards the enter- 
prise, and I expect still to do so. I want this 
Government and the people of the United States 
to extend all sympathy aud all aid consistent with 
our power under the Constitution to that infant 
republic, in building it up, and developing it toa 
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great degree of power and of civilization, if it be 
practicable. I would want our Government, like 
a true mother does to her own natural offspring, 
when it is crawling upon the floor, to take that 
offspring by the hand and lift it upon its feet and 
teach it to walk. I would want our Government | 
to tend and to nurse that republic in its infancy, | 
and to give it all the assistance and protection that | 
it possibly can, except upon the terms of equality. 
If that republic should be menaced by a foreign | 
Power or by foreign attack, or should desire to || 
suppress the slave trade, I should want ourships || 
and our cruisers, and our arms, if need be, to be 
sent there to give it all assistance to protect it 
against such aggression. I do not believe that 
the scheme will ever succeed to the extent of the 
hopes of the benevolent and great founders of the | 
enterprise. I trust that I may be disappointed, | 
and more than disappointed, in the opinion which | 
I have formed. The growth of that colony has 
been slow, but nearly as rapid as that of Ply- | 
mouth, and that of the colony in Virginia when | 
it was planted at Williamsburgh first. It may ii 
be that the slowness of this growth will give ita | 
more vigorous and a protracted existence when it | 
has reached somewhat to maturity. I hope so. | 
I wish as many colored people, to use the mild | 
term, as can be induced to go there, to go and to | 
cast their destinies in the land of their fathers, If 

| 

| 

| 

| 


they and their friends can succeed in building up 
a self-sustaining negro republic or empire, that 
will bear back to the benighted and pagan regions 
of Africa the civilization and the Christianity of 
their masters, be it so. It would be a noble retri- Y 
bution to that race. But any legitimate assist- | 
ance which we can render to such an enterprise | 
and such a philanthropic object, we can render | 
without the passage of the measure under consid- | 
eration to place these two republics on a perfect ! 
equality diplomatically with our own. I there- | 
fore propose, with a view not to excite prejudice | 
anywhere in the United States against these re- | 
publics, that the measure shall pass in the form | 
of the amendment which I have offered. The in- | 
dependence of these republics can be recognized | 
as well in that form as in that proposed by the 
original bill, and every friendship, every favor, | 
every protection that they can properly receive 
from our country can be given under the substi- | 
tute as well as under the original bill. ' 
Mr President, I regret to have felt myself forced 
to speak the words upon this subject I have. I 
do begin to nauseate the subject of slaves and sla- 
very in debate in this Chamber; and it was only 
because this measure has been perseveringly and 
uniformly opposed from the slave States hereto- 
fore, and I know is distasteful, to a very consid- 
erable extent, to the people of those States, and | 
because the measure, in the form in which it has . 
been reported, would have the effect, in my opin- | 
ion, to increase this feeling, that I have thought | 
it incumbent on me to say a word. I have not} 
any idea that the measure which I have offered : 
will in the present Senate receive such a vote as | 
will cause it to be adopted. Perhaps it will re- | 
ceive no vote at all of any consequence between 
the two extremes. I have discharged what I have | 
felt I was required to do under the force of the | 
opposition which I gave to the measure when it | 
was under consideration in the Committee on | 
Foreign Relations, and my pledge then to oppose | 
it when it came into the Senate. | 
Mr. SUMNER. Mr. President, the Senate will į 
bear me witness thatin presenting this important | 
question yesterday, I made no allusion to the | 
character of the population of those two repub- | 
lics. 1 made no appeal for them on account of | 
their color. 1] did not allude to the unhappy cir- | 
cumstance in their history, that they had once | 
been slaves. It is the Senator from Kentucky 
who has introduced that topic into debate. And 
not only this, sir, he has followed it by allading 
tosome possible difficulties—I hardly know how to 
characterize them--which may occur here in so- 
cial life, should the Congress of the United States 
undertake at this late day, simply in harmony | 
with the law of nationsyand following the policy 
of civilized communities, to pass the bill now un- i 
der discussion. Ishall not follow the Senator on 
those sensitive topics. [content myself with a. 
single remark, I have more than once had the | 
opportunity of meeting citizens of these repub- : 
hes, and I say nothing more than truth when I; 
add that I have found them so refined and so fall | 


| 
` > . 1 

! believe the Senator from Kentucky will confess, || 
| 
| 


-| T would characterize them, of extending and 


: 
of self-respect that I am Jed to believe no one of || 
them charged with a mission from his Govern- | 
ment will seek any society where he will not be 
entirely welcome. Sir, the Senator from Ken- l 
tucky may banish all anxiety on that account. i 
No representative from Hayti or Liberia will | 

| 

i 


trouble him. 

But the proposition which the Senator presents 
makes a precise objection to the bill, which I am 
ready to meet. He insists that we shall be rep- 
resented at these two republics by consuls only, 
and not by diplomatic agents. Yesterday, in the | 
remarks | had the honor of addressing to the Sen- 
ate, I anticipated this very objection. I quoted 
then the authoritative words of Mr. Wheaten in 
his work on the law of nations, where he sets forth 
the distinction between ministers and consuls, and 
shows the greater advantage to be derived froma 
representation by one rather than by the other. I 
follow up that quotation now by reading a pas- 
sage from another work. It is a treatise on inter- 
national law and the laws of war, by General 
Halleck; and as I quote this authority, which is 
now little known, I venture to remark that I doubt 
if there is any recent contribution to the literature 
of the law of nations which, upon the whole, is 
of more practical value. In a few words he states 
the character of consuls. 1 quote from him as 
follows! 

“Consuls have neither the representative nor diplomatic | 
character of public ministers. They have no right of ex- | 
territoriality $ and thercfore cannot claim cither for tuem- | 
selves, their families, houses, or property, the privileges of | 
exemption which, by this fiction of Jaw, are accorded to 
diplomatic agentg who are considered as representing, ina 
greater or less degree, the sovereignty of the State which 
appoints them. They, however. are officers of a foreign | 
State, and when recognized as such by the exequator of the į 
State in which they exercise their functions, they are under 
the special protection of the law of nations. Consuls are | 
sometimes made also chargés d'afaires, in which eases 
they are furnished with credentials, and enjoy diplomatic | 
privileges; but these result only trom their character as | 
chargés, and not as consuls.°—International Law or Rules | 
Regulating the Intercourse of States in Peace and War, by 
H. W. Halleck, A. M., p. 24 

The committee who had the subject in charge, 
taking it into most careful consideration, as I; 


i 


deliberately reached the conclésion that it was 
advisable for the United States at this moment 
to be represented at each of those republics by a 
person of diplomatic character. The committee | 
putaside the proposition that we should be repre- | 
sented merely by a consul. It was felt that such i 
an officer would not adequately do all that our 
country might justly expect to have done. Nor 
was this all. We were guided also by the pre- 
cedents of our Government. There are twenty- | 
three different States lower down in the scale of 
commerce and navigation with the United States, 
where we are how represented by diplomatic || 
agents. One of these, as I explained yesterday, | 
is the Sandwich Islands, witha population of only | 
eighty thousand people, and with a commerce | 
and navigation vastly inferior to that between the | 
United States and Hayt. 

Mr. DAVIS. I think we have too many. 

Mr. SUMNER, Possibly. 1 go into no in- 
quiry on that point. Suffice it to say we already |; 
have these twenty-three diplomatic representa- | 
tives, and one of these is at the Sandwich Islands, |) 
with a population, a commerce, and navigation | 
inferior to that of Hayti. Besides, at the Sand- | 
wich Islands we have three consuls highly paid. 
If we have too many, let us strike them off the | 
list, but do not commence and economize on Hayti 
and Liberia. i 

Nor is thisall, sir. The committee in theircon- | 
clusion followed the usage of nations, and also the 
example of the great Powers at this moment, at 


Hayti. In presenting this measure, I make no 

appeal on account of an oppressed race. | urge ! 

it simply as an act for our own good. We go ii 
| 


about the world hunting up the smaller Powers, || 
where to enter into treaties- and to place diplo- i 
matic representatives, under the temptation ofYi 
petty commercial advantages. Thus far we have jj 
stood aloof from two important opportunities, as | 


i 


strengthening our influence. It is time to change. 

In Liayti we are represented now by what is 
called a commercial agent, not enjoying even con- | 
sular powers or privileges, a gentleman of my 
own State, an intelligent, active, instructed, care- 
ful observer of men and of things. I have in my 
hand a dispateh very recently addressed by him 


| the proper question before the body. 


to the Department of State,.and_as it presents ‘an 
idea of the actual condition of things in Hayti at 
this moment, I shall send it to the desk. and ask 
that it be read. Let the Senate listen to this let- 
ter, andthey will see something of the embarrass- 
ments to which our interests are now. exposed 
from the absence of a diplomatic representative 
there. ` ` 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived the further considera- 
tion of this bill is superseded 

Mr. SUMNER. | think we can dispose of this 
bill in a short time. 

The PRESIDENT pro tempore. The Chair will 


| state the condition of the question. The hour of 


one o'clock having arrived, the special order for 
that hour comes up, which is the bill (S. No 151) 
to confiscate the property and free the slaves of 


| rebels. The direct question upon that bill isa mod- 


ification of the original bill, moved as an amend- 
ment by the Senator from Ohio, [Mr. Saerman.] 

Mr. SUMNER. LI hope that by general con- 
sent we shall proceed with this question now. I 
think we can come to a vote upon it very soon, 

Mr. TRUMBULL. I cannot consent to that. 

Mr. SUMNER. Task the Senator to consent 
to it for fifteen minutes. 

Mr. TRUMBULL. [ trust not. 

The PRESIDENT pro tempore. Senate bill No. 
151 is, of its own force, by order of the body, now 
before the Senate for consideration. It supersedes 
the previous question without motion. 

Mr. SUMNER. I hope the Senator from Hli- 
nois will allow us a few minutes to dispose of this 
bill. 

Mr. TRUMBULL. ffI was merely asked to 
allow a vote to be taken, I should not object; but 
it is evident that will not be arrived at very soon, 
Other things have crowded the confiscation bill 
out of place so often, and the Senator from Mas- 
sachusetts has had it postponed so many days that 
I do not think it is proper for him to ask that it 
should be postponed for any other business. I 
insist on the order of the day. 

Mr. SUMNER. Mr. President—— 

The PRESIDENT pro tempore. ‘The Senator 


j: from Massachusetts will allow the Chair to state 


The object 
of the Senator from Massachusetts can only be 
reached now by a mation to postpone, for the 
time being, Senate bill No. 151. That is the bill 
of its own force, under the rule of the Senate, 
before the body for consideration, 

Mr. SUMNER. Should there be any discus- 
sion occupying any time, l shall cheerfully allow 
the bill which has been under debate this morn- 
ing to go over until to-morrow. 

Mr. TRUMBULL. IfI am asked simply to 
yield to allow a vote to be taken, I have no objec- 
tion to that. 

Mr. SUMNER. I merely wish to have the 
letter read, and then 1 shall call for a vote; and 
should there be a promise of discussion after that, 
I will consent to a postponement. 

Mr. TRUMBULL. I am willing, for one, to 


: allow the vote to be taken on this proposition; 
i but I am not willing to allow the discussion to be 


continued. Ifthe Senate is ready and willing to 
vote, Í have no objection. 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the letter sent to the Secretary ’s 
desk by the Senator from Massachusetts will be 
read, and the question put upon the amendment 


| offered by the Senator from Kentucky to Senate 
‘bill No, 184, 


Mr. TRUMBULL. That is with the under- 
standing that I may call up the confiscation billin 
case the vole cannot be taken, I suppose. 

Mr. SAULSBURY. Ido not propose to dis- 
cuss this measure; but I propose to assign, very 
briefly, some reasons why I shall vote against it. 

Mr. TRUMBULL. Then T insiston the order 
of the day. 


i> Mr. SUMNER. Then I move that the Senate 


postpone all prior orders, in order to proceed with 
the consideration of Senate bill No. 184. 

The PRESIDENT pro tempore. Senate bill 
o. 151, to confiscate the property and free the 
aves of rebels, is the bill before the Senate, by 
vecial order of the Senate, at this hour, and the 
Senator from Massachusetts now moves to post- 
one that special order for the consideration of 
1e bill indicated by him which has been under 
ebate during the morning. 
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-Mri TRUMBULL. I trust that: will not be 
done.: : « x 
The motion was not agreed to. 


CONFISCATION OF PROPERTY. 


The PRESIDENT pro tempore. The bill (S. 
No. 151) to confiscate the property and free the 
slaves of rebels is. before the Senate; and the im- 
mediate question is an amendment in the form of 
a modification of the original bill, moved by the 
Senator from Ohio, [Mr. Saerman.] 

“Mr. COLLAMER.. At. this late stage of the 
discussion upon this subject, itcan hardly be ex- 
pected that very much of the attention of the Sen- 
ate will be given to remarks from perhaps any | 
quarter; but I have felt it to be my duty to under- 
take to address the Senate as well as the circum- 
stances will permit. I have no desire to make a 
speech for the purpose of home consumption. I 
have prepared no rhetorical discourse. 1 have no 
figures of rhetoric set down in a note-book, and 
conned by rote. What I have to say is matter of 
business, and I shall talk right on, for I am in 
earnest about what I have to say, too much in 
earnest to undertake to find figures of rhetoric or 
anything by way of embellishment or adornment. 

x. President, our nation isin a stage and con- 
dition of its national existence where undoubt-" 
edly it attracts more than it ever did before the 
notice of the nations of the world, not merely in 
relation to the skill which is shown in our new 
projectiles or improved ordnance or invulnerable 
ships, or even in our battles, but the attention of 
the world is attracted to what is to be the result 
on this great occasion of this national experiment 

of ours. They say, ‘ your experiment of a 
republican form of government succeeds well 
enough in time of peace when there is no occasion 
to try it, when there is nothing to test its’? but 
they have looked forward to some time which 
might bring periods of trial and convulsion; and 
the question before the world is, is our system 
competent to that occasion , doesit possessstrength 

` andelements of power sufficient to meet the shock 
of such acontingeucy? If it will notdo that, they 
aay it is not what we have claimed it to be before 
the, world—the great and successful experiment 


in popular government, “Now,” say the world, | 
I ’ y 


“we shall sce whether you can succeed with what 
appears to us a feebly formed Government in a 
period of trial.” That we may be enabled to sus- 
tuin the integrity of the nation—I mean its entire- 
ty, not its sense of justice—by the physical force 
of the nation is butone step init. That is not the 
point, The great question before the world to be 
now settled by us is, can we sustain the integrity 
of our Government, and perpetuate our institu- 
tions, and do it according to the limitations and 
provisions of the Constitution? That is what is 
to show that our Constitution is competent to the 
trial, and nothing short of that. If, when this 
occasion arises, we are compelled to resort to 
means which, in effect, are the means used by ; 
stronger Governments, ourexperiment is a failure. 
If we are constrained to call up, invoke, and put | 
in exercise in any one department of the Govern- | 
ment—it is immaterial in what department of the 
Government—more of power, more of force than 
the Constitution provides, or than is limited by | 
that Constitution—the moment we do that, orare | 
constrained from our supposed necessities to do 
it, we acknowledge before the world that our in- 
stitutions are insufficiently founded, and that we 
are after all compelled, in the period of trial, to 
resort to the force which, they say, is necessary 
to the existence of a nation, and our experiment 
is a failure. We should, therefore, particularly 
in a period like this, carefully study and sacredly 
regard all the limitations and provisions of the | 
Constitution, It is vain and idle in us to war 
against a part of our people because they have | 
made war upon this Government, if we at the same | 


| 
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been called the father of our Constitution, who cer- 
tainly had more to do with framing it and obtain- 
ing its adoption than any other manin the nation, 
I have found amemorandum of his madein April, 
1787, before the meeting of the convention that 
formed the Constitution. Here is his memoran- 
dum, which seems to have been made for hisown 
use, containing heads, stating what were the par- 
ticular difficulties, infirmities, and trouble with the 
Articles of Confederation, wherein they needed 
change, with his remarks under each head in brief 
notes. I desire now to read one of those heads. 
It is this: 

«6. Want of guaranty to the States of their constitutions 
and Jaws against internal violence.” 

“Nore.—§. The Confederation is silent on this point, 
| and therefore by thesecondarticle the hands of the Federal 
authority are tied. According to republican theory, right 
and power, being both vested in the majority, are held tobe 
synonymous. According to fact and experience, a minority 
may, in an appeal to force, be an overmatech tor the ma- 
jority: 1. If the minority happen to inede all such as 
possess the skill and habits of military life, and such as pos- 
s the great pecuniary resources, one third only may con- | 
quer the remaining two thirds. 2. One third of those who 
participate in the choice of the rulers may be rendered a 
majority by the accession of those whose poverty excludes 
them from a right of suffrage, and who, forobvious reasons, 
will be more Jikely to join the standard of sedition than that 
of the established Government. 3. Where slavery exists, 
the republican theory becomes still more fallacious.” 


—= 


Mr. President, who can read a remark of that 
kind and not stand almost astonished at its un- 
inspired predictions? Before us now, to-day, is 
realized every word that was there written seventy- 
five years ago.. We have seen a few active politi- 
cians, a few military men possessed of mifitary 
skill and ambitious of renown, with a few or more, 
if you please, men of wealth, never,in my opinion, 
constituting a third of the people of the southern 
States, who have ridden rough-shod over the ma- 
jority of their people and have established a gov- 
ernment de facto that rides over them to-day. That 
is what he said would happen; it has happened. 

l shall be obliged occasionally to repeat things 
that perhaps have been said better than I say 
them in this debate, but they are necessary to the 
consecutiveness of my remarks. 

‘The duties of protection by the Government and 
allegiance and loyalty by the people are recipro- 
cal terms and duties. Neither of them can be ex- 
acted by the other unless that part due by itself 
is performed. Fhisisas truc now as it was when 
itwassaidandclaborated by Judge Parsons. Now, 
sir, the men who have ridden over the people in 
the southern States have established governments 
de fueto; they are operative on that people, how- 
evermuch they may have originated in usurpation, 
Flow are we to look at such a people? What, as 
a nation, is our duty to them? What is their duty 
to us as citizens? It is the duty of the Govern- 
mentof the United States, upder the Constitution, 
to suppress insurrection. ‘Thatis our duty, clearly 
expressed in the Constitution, to put down insur- 
rection everywhere in the United States. An in- 
surrection is essentially injurious to that section 
in which it arises, and the duty to have it sup- 
pressed is most owing to those that are most in- 
jured by it. Mr. President, have we put down 
that insurrection? Have we relieved that people 
from the incubus which is upon them? Have we 
dispersed the insurgents who ride rough-shod | 
over them? We have not done it. You may say, ! 
“ our duty of protection is to people thatare loyal, | 
and we will protect them.” Sir, if the people are 
all the while loyal they do not need any protec- 
tion; they stand in peace, of course. If we have 
any obligations to the people of the Statesas mem- 
bers of this Republic, it is to protect them from 
violence. - When we guaranty them a republican 
form of government in each State, it implies that 
we have the exercise of power over them, at least 
to secure to the body of that people the opportu- 
nity to have, nota nominal and usurped, but an 
actual government within the Constitution of the 


time have to sap the foundations of the Govern- 
ment by stabbing through the vitals of the Con- / 
stitution. 

Now, sir, I wish to call the attention of gent! 2-4 
men a moment; (forit is a matter of curiosity,) | 
not to what Isay, but toa few words that Mr. | 
Madison said. 1 hold in my hand a part of the | 
proof-sheets of the first volumeof the worksof Mr. 
Madison. Those works are now being printed | 
under an act of Congress, and 1 have been fur- | 
nished with the proof-sheets of a part of the first 
volume, In examining this work of one who has 
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Thatis what we owe them. 

W Iwill remark another thing. These men have 
! established a de facto government over that people. 
If aman finds himself in a de facto government 
which he cannot resist and has no power to con- 
trol, what are the limits and measures of his ob- 
ligations? It requires a brave man to say that he 
will war upon it because he thinks it is a usurp- 
ation. it would be a bold man who should say 
now, ‘tthe United States made a rebellion against 
England, and all the present power you have, 
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not owe it any obedience, and I will not obey it.” 
How idle it would be for an individual, a weak 
man, to talk in that way! Just so it is with the 
people in these States. However loyal their feel- 
ings,agovernment de facto is over them; they can- 
notgetaway; they have nowhere to go; they have 
nothing to go with, What would you have a man 
there todo? What has this nation a right to de- 
mand of him? What right have we to demand of 
these people loyalty, allegiance, and obedience to 
this Government, and to war on the government 
de facto which is established over them, when we 
do not relieve them, furnish them with arms, dis- 
perse the armies that are there, or disarm the men 
who are their usurpers, but leave them in that 
condition? 

Ar. President, when I look at things in this 
light, it seems to me it is a very questionable pol- 
icy, and still more questionable ethics, for us to sit 


| here day after day, before relicving that people, 


and while they are thus trodden on, making laws 
by which we declare that they have taken their 


| States out of the Union and annihilated them, that 


whatever charters they hold under their laws are 
gone, to unhouse them, strip them, and confiscate 
their property, taking advantage of their absence 
when they are not represented here because they 
submit to armed usurpation, and have no power 
to do otherwise. It may suit the notions of equity 
and right of some, but to my mind it looks more 
like taking counsel from our resentments than from 
our judgments, 
But it is said * men ‘have actually taken offices 
here under that government; they have had the 
audacity to do that since that government has been 
established over them.” I do not profess to be 
| very highly versed in the ethics of politics, but I 
am fond of looking to examples that are bright 
and high. At the time of the rebellion under 
Cromwell, which bad established a Government 
de facto over the people of England, and had put 
down the existing Government, application was 
made to Chief Justice Hale—a man whose char- 
acter stands as high, perhaps, as any in the annals 
of Christian judges—to take the place of Chief 
Justice, he being opposed to that Government. 
Justice Hale consulted with a couple of bis friends, 
(bishops,) and after full deliberation came to this 
conclusion: ‘justice must be administered; the 
rights between man and man must be adjudged 
upon; somebody must hold courts; I can consider 
i it no sin to take an office under a de facto Govern- 
ment, though it is a usurpation.’? Fle took it; 
and that man was not adjudged guilty of treason 
| upon the restoration of Charles IL. He continued 
in position ever afterwards. In all the troubles 
| between the house of York and the house of Lan- 
| caster,in the wars of the Roses, when revolutions 
| were constant and frequent, one day a man of this 
family upon the throne, aud the next day one of 
the other, as early as the period of Henry VIL, a 
statute was passed which has abided in England 
through all the revolutions afterwards, that no 
man should be adjudged guilty of treason because 
he was obedient to the reigning king, no matter if 
his was a usurpation. Such, sir, is the respect 
paid by the world, and especially that part of the 
world from which we sprung, to a de facto Gov- 
ernment; and the nations of the earth deal with 
them as Governments, no matter what the usurp- 
ation. 
=v Now, Mr. President, at this time of great, se- 
‘vere trial, while this great problem isin our hands, 
it becomes us to address whatever of wisdom we 
possess, with discretion and moderation, to some 
adjustmentof it. Let me not be mistaken. Two 
branches of duty devolve upon us. The first is: 
that the insurrection by force against us must be 
put down by force. We shall never be legislated 
out of war. We can no more be legislated out of 
a war than we can be legislated into the millen- 
nium. I do not believe thatvither willever happen. 
There is resistance by force, and it must be met 
by force. No treatment can apply to it but that 
of phlebotomy; it has to be addressed entirely by 
blood-letting. It is of a kind that ** cometh not 
forth even with prayer and fasting.” ‘Phat rem- 
edy alone can apply, and it must be sharp, decis- 
ive, conclusive; and no legislation can palliate 
that, none can relieveit. Itisnotany resolutions 
or laws or speeches or vaporing within this Hall 
that can anyway turn aside the bayonets of the 
enemy. Bat, sir, there may be measures in the 
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national and State, is itself but a ustrpation; Ido į 


other branch of duty, and that is an endeavor to 
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restore this Government. What is implied in this 
Government and in its restoration? ‘l'o my view 
the true leading features of this system of govern- 
ment were in a great measure fortuitous. Much 
eredit has been given to the high discernment of 
those who formed this Constitution and this form 
of government; but to my rind, however willing 
Tam to give credit to their discernment, after all, 
[cannot but perceive thatin its essential, leading 
features it was almost entirely fortuitous or prov- 
idential. The original notion was that a popular 
form of government could only exist in a very 
limited country, toa very small extent, where there 
wasalmost perfect unity of interests and purposes 
and views and intelligence and mutual interchange 
of opinion. But we supposed that we had made 
a discovery in this, that, by forming a General 
Government in relation to our external affairs and 
matters of gencral concernment, and leaving all 
local legislation to local tribunals or local legisla- 
tures, the conflicting interests of the community 
would not come in contact; and that we might, 
therefore, by this system of State legislation and 
United States legislation, spread a system of pop- 
ular government over an almost unlimited extent 
of country. Thatis the great feature. Now that 
feature came into our system dgecause it so hap- 
pened that the country was settled by separate and 
distinct colonies which were entirely independent 
of each other, to start with, and so came through 
the Revolution as States; and the whole of that 
form of local legislation had taken its existence 
before the United States Constitution was ever | 
adopted. 

Mr. President, it is quite obvious that State 
legislation, local legislation and government, is as 
essential a feature of this Government as the Gen- 
eral Government. The system cannot exist any 
more without the one than the other. Itisa fail- | 
ure utterly, unless both exist. Then, in restoring 
government, it implics that we must restore the 
State governments, put them again into operation, 
or we fail in our system altogether. Ih relation 
to this last branch of duty, I can conceive that 
there may be legislation even at this period which 
may possibly tend, if well administered, in some 
measure to secure that great end. But the first 
thing to be observed is, that, however legislation 
may take place, nothing can be practically done 
on that point until the insurrection as an armed 
insurrection is put down, suppressed, for then 
alone is it that your Jaw can really operate. The 
plans which different gentlemen have presented all 
look to that. None of them in any of their essen- 
tial and leading purposes can be carried into effect | 
in any way until we possess the country. They 
are not means to that end—the end of suppressing 
the armed rebellion; they are only to-take effect 
after the armed rebellion is suppressed, for that 
must be done in order to put such a law into op- 
eration; and the question 1s, can we legislate now 
wisely, discreetly, advisedly, in such manner that 
our law may be put in operation at that ume with 
success to the end which I have stated? [confess 
for myself I have some misgivings about that. I 
cannot but agree with some suggestions that fell 
from the honorable Senator from New York [Mr. 
Harris] the other day. Events are rapidly trans- 
piring, cireumstances take place in the course of 
a week, perhaps, which will call for new forms of 
legislation or supersede those we may now think 
pretty well advised, and { cannot but think that | 
we are losing nothing, if we mean to act with dis- | 
cretion on this point, by waiting the progress of 
events. f 

Mr. President, I have already remarked that in 
whatever we do we must keep fairly:within the 
limitations of the Constitution. It will not do to 
say that because we need to do this thing, because 
itis necessary in our judgment, we will do it for 
that reason. T'he limitations and prohibitions of 
power in the Constitution were put there on pur- 
pose to prevent our doing such things when we 
wanted todothem. They were not patinto prevent 
our doing things we never wanted todo. When it 
provided, for instance, that you should not puss 
any attainder bill, that you should not take away 
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were not necessary at all in our judgment. 

Now, the question is, after we shall bave pos- 
sessed that country by foree of arms, can we do 
anything consistently with the provisions of the 
Constitation that will tend to bring back those 
people to their allegiance. If we can, and if we 
are clear that our measures will tend to produce a 
good effect in that way, very well; butif we can- 
not do it pursuant to and within the provisions of 
the Constitution, let us not, at this particular pe- 
riod of our trial, acknowledge in the face of the 
world that our Constitution and institutions are 
insufficient to sustain us. 

A considerable part of the projects before the 
two Houses propose to confiscate people’s prop- 
erty, real and personal, either all of the people in 
the South, or classes of them. How are you to 
do it without trying and convicting the men, as 
the Constitution says men shall be punished only 
in that way, avd shall not be deprived of their 
property but according to due process of law? 
There has been a recent discovery that there isa 
certain term—a law phrase—which, perhaps, the 
people will not understand, that has a vast deal of 
hocus pocus in it by which we can get rid of all 
that sort of business. Whatisit? It is what is 
called proceedings in rem. A man has been guilty 
of treason. Well, what is your Constitution? 
Try him on indictment, by ajury. You cannot 
punish him in any otber way; you cannot deprive 
him of his property for itin any other way. “< To 
be sure,” say gentlemen, “ that is a troublesome 
thing; but there is a certain in rem by which we 
will jet the man entirely alone, but will seize hold 
of such property as he has got, apd we will pun- 
ish that by way of proceedings in rem; and by 
and by, when we catch him, we will try bim and 
hang him, ihough that is another punishment, 
and the Constitution says we shall not punish 
him but once.’ So you have proceedings in rem, 
and then proceedings in personam! That is the 
discovery! $ 

Now, Mr. President, what are these proceed- 
ings in rem, where you do not have any jury? 
What is the form, what is the character of them ? 
They are trials before prize courts or admiralty 
courts. In what cases? [tis when a thing is the 
instrument of wrong, so that in legal estimation it 
is a guilty thing. Then you may proceed with 
that thing. Ifa man is trying to smuggle goods, 
you know he cannot be guilty of smuggling with- 
out goods. The goods are the instrument of the 
wrong; and therefore there is a proceeding by 
which you may take and condemn the thing, for 
that is what rem means, I believe. So, too, if a 
pirate’s vessel, with which he marauds upon the 
scas against the nations, is taken, it is a guilty 
thing, it is the instrument of wrong, aud you pro- 
ceed against it. So when men pursue the siave 
trade with ships, they are the instruments of the 
wrong, and you proceed against them in rem. In 
proceedings in rem you do not give the thing no- 
tice, because it cannot answer; you do not give it 
a trial by jury, as when you proceed against the 
man. 

But, sir, on this oceasion there has been cited 
and used the decision of the Supreme Courtin the 
ease of the Palmyra, in 12 Wheaton, and it is cited 
for the purpose of supporting the doctrine that if į 
a crime is committed for which the thing is Hable 
to be forfeited, as well as the man subject to pan- 
ishment, you may proceed against the thing by 
itself without convicting the man, That is not 
so; that case was not So. Letus look at the case 
and sce whatitwas. What thejudges talked about 
outside of the case is a matter of no consequence; 
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it is extra-judicial; what the boys call “ slopping 
over.” We had a statute of 1819, which was re- 
vised and cnlarged and-extended in 1820, which 
authorized the President ‘*to instruct the com- 
manders of public armed vessels of the United 
States to seize, subdue, and send into any port of 
the United States, any armed vessel or boat, or 
any vessel or boat the crew whereof shall be armed, 
and which shall have attempted or committed any 
piratical aggression, search, restraint, depreda- 
tion, or seizure, upon any vessel of the United 
States, or of the citizens thereof, or upon any 
other vessel.” A vessel of that kind was seized 
and brought in and on trial, and one point that 
was made before the court was that they could 
not condemn that vessel by a proceeding in rem 
until the owners or crew of the vessel had been 
themselves tried, and remarks were made about 
that. Observe, there was no law to punish the 
men who were engaged on board the vessel; the 
court say that; and therefore they say it will not 
do to argue that we cannot condemn this vessel, 
she being the guilty instrument of the wrong, be- 
cause the men are not tried for the crime and con- 
victed, for there is no crime for them to be con- 
victed of; we cannot try them, it is not provided 
for. Hence the thing was a guilty thing, and it 
was proceeded with in that way as within the 
class that I have already alluded to. 

This proceeding in rem is spoken of in a man- 
ner which would be rather ludicrous if it were not 
so serious au affair, but it is no slight thing to say 
that when a man has committed a crime like that 
of treason, and is within the reach of your pro- 
cess, you may procced to strip him of his prop- 
erty or do anything you can do, as you say, and 
then punish him afterwards, Is it arule that you 
must do on such occasions whatever you have 
physical means to do, and therefore, if you can- 
not reach him in any other way, if he has gone 
out of the reach of process, you must take his 
property because you have nothing else to take? 
If a man is guilty of counterfeiting your Treasury 
notes, and you cannot catch him, if he is out of 
the way, why not, on the same principle, havea 
law to cut his wife’s throat if he has no property ? 
Sir, the whole idea in my estimation is entirely 
wrong, and an attempt to do that which the pro- 
vision of the Constitution was intended to guard 
against. It nowhere says that if you cannot pun- 
ish the man because he gets outof the reach of pro- 
cess, therefore you may disregard the provisions 
of the Constitution and take some other way. 
There is nothing of that kind in the Constitution, 
L takeit we have all our powers from the Consti- 
tution, and that in itself inhibits to us by absolute 
abnegation that we shall exercise any powers but 
what are there granted, and all the rest were re- 
served from us. 

Mr. President, this word ‘ confiscate”? literally 
means put into the Treasury,” and it can le- 
gitimately be applied only to that out of which 
you can get something to put into the Treasury. ` 
That is truly the meaning of the term. But, sir, 
when we legislate for the people of the southern 
seceded States we do it because they are our peo- 
ple. We treat all this secession as void, and, I 
take it, that that which is void can have no legal 
effect. It can have no effect to confiscate any- 
body ’s goods or annihilate the States; nor can it 
lave any other legal effect whatever, When we 
legislate for that people as our people in common 
with the rest of our citizens, we must allow to 
them all the rights and privileges, immanities and 
protections that the Constitution gives to citizens 
of the Union. I have therefore made the remarks 
which I have made upon this question on the basis 
that we cannot take courses in relation to them, 
by laws made by us over them asa people bound 
by those laws, on any other grounds than those 
which apply to all our people. If we make laws 
by our power under the Constitution we must 
regard the prohibitions of the Constitution, else 
weare lawless. And it makes very little differ- 
ence to what department of the Government all 
this usurpation goes. If it is true that the Con- 
gress of the United States on an occasion like a 
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war of this kind can take to itself and exercise all 
power, regardless of the prohibitions of the Con- 
stitution,and further, can make itself commander- 
in-chief of the Army. and conduct the particulars 
and details of the war in all respects, I do not 
know that there was any usurpation by the House 
of Commons in the time of Cromwell. They said 
they represented the people, and they took com- 
mand of the generals of the army; they overrode 
the other departments of the Government and 
broke down the Government itself. Suppose we 
choose to.take control of the Army and all its 
command, and of its Commander-in-Chief, and 
direct all its details as we please, and send our 
committee on the conduct of the war out into the 
camps to inspect the proceedings of the generals 
and direct them in their duty, as was done under 
Cromwell, | do not see that it would be anything 
more or anything less than a usurpation and tyr- 
anny; and its being in this body, or in these two 
bodies constituting the Congress, does not relieve 
it of the difficulty in the least. 

It is said, however, that we are at war, and that 
we have become elevated to the privileges, and 
are entitled to exercise the rights ofa belligerent; 
that this power of confiscation is a sort of war 
power over our own citizens that we havea right 
to exercise in the capacity of a belligerent. I 
have given what little reflection my limited powers 
would allow to this branch ofthe subject. Tat first 
thought it was tolerably plausible, that, to some 
extent, sucha power might be used; but the more 
I reflect on it, the more I perceive that the whole 
of that doctrine about the relative rights and priv- 
ileges of belligerents to each other is utterly in- 
applicable to the present condition of things be- 
tween us and the seceded States and their people. 
Undoubtedly, so far as regards the conducting of 
the war, itshould be conducted according to the 
laws of nations, and, if you please, according to the 
usages of nations in these times of civilization; 
but when we come to the rights of belligerents, 
can we apply them? When we conquera coun- 
try with which we are at war, we own the pub- 
lie property there. Now, we have conquered 
Tennessee, if you please. Do we own the capi- 
tol, at Nashville, to-day? Do we own any of the 
universities and colleges and public property of 
the State of Tennessee to-day? Ifthey are treated 
as belligerents, then when you conquer the coun- 
try, the property in the land remains in the indi- 
viduals who owned it before, and the nation ac- 
quires no title to it by conquest, Here is an 
attempt to get possession ofall that property ofin- 
dividuals who have been concerned in this rebel- 
lion. And how? Asa belligerent. According 
to the laws of nations, a belligerent does not get 
it. I know that the Constitution provides that | 
Congress may issue letters of marque and repri- į 
sal, and make regulations in relation to captures 
or seizures by seaand land. That looks to astate 
of war, undoubtedly, Wohatisa seizure or cap- 
ture? What is the meaning ofihe term? Some- 
thing that you take, make prize of, carry away. 
Can you carry away the farms of an encmy? 
Are they the subject of capture? Not at all. 

But, Mr. President, when after a war with 
another nation, you make peace with it, all mat- 
ters are ended, depending on the form of your ar- 
ticles of peace, Lt may be the status ante bellum, 
it may be uti possidetis, depending on the terms 
of your treaty; but all matters are then ended. 
Now, when we have conquered these people, 
taken military possession of the country, can we 
net punish the men who have been in rebellion; 
can we not render it legitimate to hang them? 
Certainly. Could you do so with enemies with 
whom you have made war and peace? No; bat 
in such cases when peace was declared, the past 
would be wiped out. 

Again, to treat with them and treat about them 
as being belligerents, is to acknowledge them, so 
far as this war is concerned, as a cocqual power. 
We have complained that any foreign nation 
acknowledged and recognized them as in a state 


of belligerency. We thought it was pretty hard 
usage tous. Ido notsee itin that light exactly; 
but at any rate, especially after what has been 
said to the other nations of the world by our func- 
tionary and correspondent of the State Depart- 
ment, it ill becomes us to take measures founded 
on the ground that they are coequals and bellig- 
erents, and that we may make laws accordingly. 
This legislating for that people as bound by the 


laws that we here make, and at the same time le- 
gislating for them as enemies and belligerents not 
bound by the laws we make, is to my mind utterly 
inconsistent, utterly irreconcilable, and I shall not 
therefore make any further remarks in relation to 
what might by possibility be done by us as bellig- 
erents. 

Mr. President, l am fully aware that in a time 
of war, or in a time of rebellion as this is, it was 
clearly contemplated or implied in the Constitu- 
tion thata pretty large amount of executive power 
would have to be put inexercise. I have always 
considered that that provision of the Constitution 
which declares that “ the privilege of the writ of 
habeas corpus shall not be suspended unless when, 
in cases of rebellion orinvasion, the public safety 
may require it, implies that, in a state of re- 
bellion and of invasion, even that sacred writ may 
be suspended, would have to be suspended; and 
the moment it is suspended, a large latitude of 
executive power must necessarily be put in exer- 
cise; it was contemplated that it would be. I do 
not stop here now to consider whether that sus- 
pension of the habeas corpus should be by legis- 
lative or byexecutiveact. AlI have to say upon 
that is, that if we were to pass a law authorizing 
the Executive to suspend the habeas corpus, he 
would have to exercise precisely the power which 
he has exercised. When, how, for what class of 
cases it should be suspended, would, of course, in 
our statute be left to the Executive; we never 
could anticipate all conditions of things that might 
arise. The form ofa statute that could have any 
practical effect would bring you to precisely the 
condition of things that now exists. 

So, too, in the prosecution of the war, I am 
aware that when the President calls out the mili- 
tia to suppress insurrection, and uses the Army 
according to law for that purpose, it implies force, 
it implies that everything shall be done which is 
necessary to secure the end as a military neces- 
sity; but I insist that the Executive, his gencrals, 
the military power, are the sole judges of what is 
military necessity. It is not possible that we can 
by legislation provide for the proscention of the 
war in all respects, and enact the laws by which 
it shall in all cases be governed. War, even in 
its most modified form, is in a great measure the 
law of retaliation, You do what is necessary to 
mect the enemy’s acts; you retaliate on him, and 
go sometimes to great extremity, laying waste his 
country, spreading over it utter desolation, It 
may be a military necessity to do that; but to un- 
dertake to sit here and make laws directing the 
Executive and the generals as to what they may, 
and what they may not, consider, as militaryneces- 
sities, is utterly idle, because they are constantly 
changing with the changing circumstances; and 
as I have before said on another occasion, when 
you undertake to make the laws to regulate what 
they may do, you necessarily imply that they 
must not do anything but what you have regu- 
lated. Tt was said by the honorable Senator from 
Ohio, [Mr. Surrman,] yesterday, that the Exccu- 
tive, through his officers, may take ships and burn 
them. Did we make any law for that? No. Do 
we complain of its being done wrongfully? No. 
It did not need any law then to do it. Itdoes not 
need any Jaw to stopit. It is said that this con- 
fiscation is a military proceeding, a military ne- 
cessity. 


whether it is or is not; andif we do anything that 
takes away from the Executive and his generals 
the deciding upon what is military necessity, we 
usurp their rights, usurp their powers. 

Mr. President, the legislation which is called 
for at the hands of legislative bodies depends in 
a great measure upon the exigencies of circum- 


j stances, and ought to be addressed to them, fitted 


to them. The old law of the mischief and the 
remedy, lawyers well understand. We should 


i look to what is the present law, and see what is 


needed, and what shape the law should take to 
effect the desired end. When the Executive, 
through its generals and its armies, shall have put 
down the armed rebellion—and nothing of great 
importance can be done here until that is effected— 
whatis wanted, whatis needed? Nothing can now 
be offered by the President to these people but that, 


if they will return to their allegiance and be obe- | 


dient, they shall not be hanged. We all perfectly 
well know that theidea ofhanging a hundred thou- 
sand men, or ten thousand men, or anything of 


1f it is—I do not decide that point—we | 
| know where to go, we know who is to decide | 


that kind, is idle. Nobody apprehends it; nobody 
has any fears of it, and I trust nobody has any 
hopes of it. Then that will not enable the Presi- 
denttohold outany inducementatall, because they 
have no apprehensions on that subject. All rebel- 
lions that are unsuccessful, that are suppressed, 
among any civilized people, end in a bill of am- 
nesty, from which some are reserved and excepted 
for punishment. The great body of the people 
are pardoned. TI recollect among a civilized peo- 
ple of but one rebellion that was ever attempted 
to be treated in any other way, and that was the 
Monmouth rebellion, under the Duke of Mon- 
mouth, in England, in the time of James f1—a very 
foolish rebellion, and one which was readily sup- 
pressed. King James sent Jeffreys, and he hung 


‘two hundred and odd people, including females; 


it was called ‘‘Jeffreys’s western campaign,” 
Though the people of England disliked the man 
for his bigotry, they disliked that rebellion; but 
when that experiment was tried on the British 
people, when it shocked the humanity of the Brit- 
ish nation, it produced the culmination of the pub- 
lic disgust with that same James II, and within a 
short time Jeffreys was in the Tower, and his 
master was fleeing from the throne of England 
That was an attempt to deal in another way with 
a rebellion. 

I look to no such result in this country. I know 
our people are exceedingly exasperated, and I 
participate in that feeling myself, as an individual. 
But revenge, exasperation, feelings of vengeance 
should notbe entengained by nations, nor by bodies 
representing nations. Rebels must be treated with 
severity to extremity; a proper number of those 
who are needed for example, for its wholesome 
influence afterwards, should be brought to con- 
dign punishment; but the great mass must have 
an amnesty. . 

When we began with putting down this rebel- 
lion we had but one law which related to the sub- 
ject inany way—the law of 1795—which provided 
that the President, in case of an insurrection, 
should issue his proclamation directing the insur- 
gents to disperse by a certain day, and calling out 
the militia to suppress that insurrection and to’ 
enforce the laws. Probably that was as much as 
was needed for the Pennsylvania whisky insur- 
rection, for which the law was made, lt was not 
a severe affair any way. At any rate, the law 
answered its purpose there. When we assembled 
here last summer, the President had ordered the 
dispersion of the rebels, but they had not dis- 
persed. He had called out the militia, and they 
were here. ‘I'he circumstances which had trans- 
pired required more legislation, That already 
provided had been so far executed; but it did not 
answer the purpose. We then proceeded to pass 
a law, which, among other things, contains a sec- 
tion declaring that whenever an insurrection shall 
exist in any State, claiming to act under the au- 
thority of the State, and those exercising author- 
ity in the State do not disclaim itand do not sup- 
press it,in such cases the President is authorized 
to issue his proclamation declaring the people of 
those States or parts of States which are in that 
condition inastate of insurrection, and that there- 
upon all intercourse with them shall cease, and 
prize be made of all who attempt intercourse to 
and from them. ‘Phat is the law under which we 
have acted, and under which we are acting, and 
under which prizes are made. Now, it seems that 
docs not entirely answer; it does not effect its 
purpose. Our armies, too, increased as they are, 
valiant and bold as they are, ‘armies with ban- 
ners,” splendid and brave, have not answered 
the purpose yet. I venture to say, though it was 
said before on an occasion when it was not very 
acceptable to our people, thatif five hundred thou- 
sand men will not do, a million of men must, It 
must be put down, because if we fail in suppress- 
ing the armed rebellion, the Government is a fail- 
ure; we cannot sustain the integrity of our nation. 
That being done, I say we come to treat of the 
subject of which we are now talking. What next? 
Legislation is needed. Ihave said that what is 
needed is, in the first place, some law to put into 
the hands of the Executive the means of offering 
some inducement to those people, after he shall 
have taken possession of their country, to come 
back to their allegiance, duty, and loyalty—some 
interest, some motive, some purpose, some mode 
of relieving them from some liability under which 
they are and which they fear, something which 
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they believe we can put into execution, They 
have no belief in our putting into execution the 
idea of hanging two, three, or four hundred thou- 
sand of them. [It must be something which they 
believe is practicable, capable of being executed, 
and from which they have apprehension. That 
is what is needed. 

Again: the same law which provides fog that, 
should provide a mode by which the guiltyfean be 
punished in an exemplary manner, in a way prac- 
ticable of being carried into effect. Thatis what 
is needed, as well as to deal with the guilty, stub- 
born, disobedient, incorrigible, on the one side, as 
to protect those who become obedient, or subserv- 
ient, or submissive, on the other. 

With these views I now proceed to examine 
somewhat the projects before us. The bill of the 
honorable Senator from Illinois, (Mr. Trumzutt,] 
which has been reported I believe by the Com- 
mittee on the Judiciary, though I think he first 
presented it himself, substantially declares that the 
property, real and personal, ofall people who shall 
be in rebellion shall be forfeited or confiscated—I 
may not use the words, but that is the substance— 
and that forfeiture shall take effect from the time 
the act was committed. It says that so much 
property as is seized in the manner thereinafter 
provided for, shall be taken by commissioners ap- 
pointed by the President, and the way thereinafter 
provided is that the President may appoint offi- 
cers, civil or military, to take possession of this 
property, sell, and dispose of it, and account to 
the Treasury. That implies, of course, that you 
have got possession of the country so that it can 
be done. If you have possession of the country, 
and can do that, you can just as well have courts 
regularly administered, and there is no necessity 
for resorting to this extraordinary means. Butin 
my view, when a thing is declared forfeited by an 
available law, though you direct the mode of pro- 
ceeding by the President, all that he does not take 
itis the business of the prosecuting attorney in 
that State, whenever your laws are in full opera- 
tion, to proceed against. He is to take measures 
for the confiscation of the rest. Etis all forfeited, 
all confiscated. The proceedings to be taken with 
it may depend on the condition of the country. 
If you have military possession merely, you may 
take what your Army can lay hold of, and when 
that is through with, and you have government. 
established, you may take the rest. This, then, 
amounts to taking possession of the whole of the 
property as far as practicable, by the President, 
and disposing of it, selling it, and delivering pos- 
session, land, and all. 

Theamendment presented by the honorable Sen- 
ator from Ohio, qualifies that in this, tt says that 
the property of certain classes named in it shail be 
forfeited. ‘The honorable Senator from Illinois 
has told us, and very correctly no doubt, that the 
people engaged in this rebellion, in point of fact, 
own almost the whole of the slaves and all the 
other property generally. The Senator from Ohio 
tells us that the officers own all the property, That 
is probably so. 

Ar. SHERMAN. My friend misunderstood 
what I said. I said there were probably no pri- 
vates in the army of the confederate States own- 
ing slaves. 
of slaves in the southern States are owned by peo- 
ple who are quietly on their farms, but whose sons 
perhaps are engaged in the rebel army. That is 
probable. 

Mr. COLLAMER. Iam not familiar with that; 
but I supposed they did not let anybody stay at 
home on his farm, but required every one to con- 
tribute in some way to aid or assist the rebellion. 
They do not suffer such people to be there. There 


may beold men whocannot performmilitary duty, | 


‘but they must make their contribution, they must 


aid and assist, give their countenance to the re- } 


‘bellion. 


Mr. SHERMAN. The proposition offered by 


me does not embrace persons who simply give aid | 


and comfort, but only officers who are actually 
engaged in armed rebellion. 

Mr. COLLAMER. I was not aware that the 
amendment made that distinction. It certainly 
includes civil officers. 

Mr. SHERMAN. Certain civil officers. 

Mr. COLLAMER. And includes those who 
have owed allegiance to this country and after- 
wards abandoned it. That proposition will in- 
clude the people who own slaves mainly. I have 


I have no doubt that the great body | 


no doubt the gentleman intended to include them. 
Those who own the slaves also own the land gen- 
erally and all other species of property. I look 
upon the practical effect ofthese two propositions 
as amounting to the same thing. Now let us look 
at the effect for a moment. The way to test a 
thing of this kind is, in some measure, to “ try 
it on.” 

A short time since, Mr. Cave Johnson was at 
Clarksville, and he informed Commodore Foote 
that the rebel army had gone away from Clarks- 
ville and he had better come there and take the 
town and take care of it. These people had all 
been engaged in the army pretty much, but Com- 
modore Foote came and took possession. The 
people were in-great consternation, not knowing 
what would happen; and he published a card in- 
forming them that if they remained in their houses 
and attended to their ordinary business, and be- 
haved themselves, they should be protected. When 
General Buell got to Nashville, he published a 
proclamation to the same effect. Now, suppose 
you pass this bill in this shape, and another city 
which has been possessed by the enemy is aban- 
doned or their soldiers are driven out of it. The 
people of that city have been almost entirely con- 
cerned with the rebels and they come to our gen- 
eral and say, ‘‘ we are satisfied that we cannot 
continue this rebellion any more; we are willing 
to submit; we want to know whether you will 
protect us from wrong arid violence.” “ What 
do you want to be protected in??? ‘In our prop- 
erty, in our families, in our houses, our resi- 
dences.” ‘You have got no houses, you have 
no homes, you want to be protected in your prop- 
erty; you have not got any property; the whole 
of it was confiscated by Congress last week; and 
we are here to sell it, dispose of it, and put the 
purchasers into possession; you are all of you in 
that condition.’ ‘Is that all that is left to us if 
we become obedient to the laws?” ** Yes, all ex- 
cept to be shot; I do not know that there is any- 
thing else; if you resist and go on, 1 do not know 
how you will come out; but if you submit to us, 
subject yourselves to our laws, that will be your 
fate; and your slaves will be set at liberty; and 
your six oreight millions of people unhoused have 
nothingand have nothing to bay it with.” [Laugh- 
ter. 

Now, Mr. President, it is beyond my compre- 
hension how the road to peace lies in such a path. 
Lam unable to see how peace can be attained by 
any means of that kind. Oh, bug it is said we 
must have some money, our people are burdened 
with taxes and debts and expenses and we must 
have something to repay them. F should like to 
ask a man who talks in that way, how much he 
thinks can be got out of it. What would you 
give for a farm down in Tennessee or Georgia, 
with the people swarming around you unhoused, 
people believing themselves to be owners who 
were outlawed and deprived of their property by 
you? Why, sir, it would require two regiments 
to take care of every plantation. [Laughter.] 
No man would give a dollar for such a tide, The 
idea of realizing money in that way is to meas 
idle as the idea of realizing peace in that way. 

LT come now, Mr. President, to talk more par- 
ticularly in relation to another branch of this bill, 
which is not so obvious perhaps. It seems to me 
that there is another purpose thatis covered up by 
this pretense of forfeiture or confiscation and pro- 
ceedings in rem, which have really nothing to do 
with it. When we are communing together, and 
talking freely, we may as weil tell the truth as 
not. Í cannot exactly recommend my example 
in that respect, as the old gentleman did who told 
his sons that honesty was the best policy, ‘ be- 
cause,” says he, “I have tried it both ways.” 
{Laughter.] Now, the truth is, that there is a 
large provision in this bill for the liberation of 
slaves, and I am strongly apprehensive that the 
more particular friends of this bill regard that as 
the bill. Without that, they would care nothing 
about it. Many of them, I have no doubt, are 
exactly in that condition. Are you going to have 
these slaves seized as prize of war? There is no 
provision of that kind, because you know that 
what you declare prize of war must be seized dur- 
ing the war; and ifit is not, when the peace comes 
it escapes, and you cannot take itatali. No; this 
provision is made to declare all slaves free without 
ever taking them. There is no caption of them 
required. They are notdeclared prize of war, or 


required to be proceeded with as such. How is 
it, then? They are regarded as property. 1 do 
not mean to fallinto any objectionable point on 
that. I do not believe in having property in man 
any more than anybody else; but certain itis that _ 
the master, as he is called, is acknowledged by 
the Constitution to have an intcrest in the labor 
and service of his slave. There is an acknowl- 
edged pecuniary interest there recognized. It is 
a pecuniary interest. You propose to get rid of 
that interest, clear it out, discharge it. Can you 
do that by a proceeding in rem? I know we made 
alaw at the last session declaring that where slaves 
were made the instruments of wrong by using 
them for military purposes in aid of the rebellion, 
they should be free, and that falls within the doc- 
trine, within the principle, I have stated. Bat 
nothing of that kind ishere. It was not puthere 
purposely, because a proceeding in rem implies 
that you have possession of the thing, and brought 
it into court to be adjudicated upon. It is not 
provided that these slaves are to be taken or 
brought into any court, orin any way adjudicated 
upon. “ There is not any proceeding in rem re- 
quired upon them, nor any other proceeding. If 
that is not depriving a man of his interest in a 
slave without any conviction of himself, and with- 
out any process of law, and operating as a pun- 
ishment on him, and yet leaving him to be hanged, 
Ido not understand it. It seems to me to be all 
that, every particle of it. 

Again, Mr. President, we have individually, 
and the Republican party as a party, thrown our 
creed and articles of political faith before the world. 
We have subscribed to them, most of us person- 
ally, individually at different stages, and I believe 
itis not necessary for me to make any personal 
professions about that. I am still very much in- 
clined to abide by a plighted public faith, and by 
private faith too. I cannot but observe that those 
gentlemen who certainly have been distinguished 
as much or more for their activity in relation to 
the subject of slavery as for anything else, are 
committed to the creed of the Republican party 
on this point. ‘Take, for instance, the honorable 
Senator from Massachusetts, (Mr. Sumner.) L 
will read his words. On offering a certain memo- 
rial, on the 25th of February, 1861, he said: 

“ } offer this memorial, sir, because 1deem it my duty to 
offer all memorials that are respectful in form, when sent 
tome; but in offering it, I take this occasion to declare, 
most explicitly, that £ do uot think that Congress has any 
right to interfere with slavery in a State.” 

I do not know that the gentleman has ever 
spoken in any other way. 

Mr.SUMNER. Never. 

Mr. COLLAMER. I have never heard him 
speak otherwise, and I have generally heard what 
he had to say. I have been glad to find that this 
somewhat early and uniform doctrine of our party 
had not become outlawed by war, and hence f was 
pleased to hear some Senators who sit near me, 
and whom I always hear with very great pleasure 
and respect, make use of the expressions which I 
am aboutto read. Twill use theirlanguage as bet- 
ter expressing the idea than any language I could 
employ. The honorable Senator from Maine, 
(Mr. Frssenpen,] in the course of the debate 
upon the bill for the abolition of slavery in this 
District, said: 

“Mr. President, that the Republican party would rejoice 
to see slavery abolished everywhere, that they would re- 
joice if it no longer existed, that they feel it to be a blot 
upon our fair institutions, and a curse to the country, there 
is no doubt. { can auswer, for one, that has been my opin- 
jon always, and I have expressed it here and elsewhere ; 
but, sir, E have held, and E hold to-day, and | say to-day, 
what | have said in my place before, that the Congress of 
the United States, or the people of the United States 
through the Congress, under the Constitution as it exists 
now, have no right whatever to touch, by legislation, the 
institution of slavery in the States where it ex by law, 
I have said that, and I say it again, boldly; for my position 
never has been misunderstood on this subject”? 

The honorable Senator from Ohio, [Mr. Suer- 
MAN,] on the same occasion, said: 

+ We ought now to abolish stavery in this District. We 
have the right, and it is our duty to do it; and if we had 
wasted less time in doing it, it would probably be jus 
well. We ought, then, religiously to adhere to the prom 


- 


es 
we made to the people of this country when Mr. Lincoln 


was elected President. We ought religiously to abstain from 
all interference with the domestic institutions of the siave 
or the free States. We ought to stand by the Constitution 
as itis, by the Union as itis. Whether rebels are in arms 
or not, our duty is to stand by our pledges, to stand by our 
manhood; and J}, for one, will do it.” 


if we make a law, intending it to be operative, 
by which we declare that the slaves of all en- 
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gaged in this rebellion, or of all the officers and 
classes mentioned in the amendment of the Sen- 
ator from Ohio are free, and all right over them 
abolished, do you believe, does any man of com- 
mon sense believe, that you can make the world 
understand that we have not interfered with sla- 
very in ‘the States, and not to a very limited ex- 
tent either, butto about the whole extent to which 
itexisis?. All remarks, however ingenious, and 
all sophistry; however plausible, which can make 
this look any otherwise, is but a delusion. It 
cannot be seen in any other light. This is not 
put on the ground that it isa military operation, 
not on the ground of proceedings in rem, not that 
it deprives a man of his property and yet leaves 
him to be hung, not upon any conviction, not 
upon any process of law whatever, except this 
law which we now make. 

It seems to ine, obtuse as 1 am, perhaps, in my 
perceptions, that that is directly interfering with 
this plighted faith; and it seems to me, further, 
that it is in direct violation of the provisions, pro- 
hibitions, and securities which the Constitution 
enacts. I, for one, will notdo it. I do not regard 
myself xs needing any apology for not doing it. 
I do not think my people wish me to contribute 
to breaking any provision of the Constitution, and 
they know I would not do it if they did wish its 
nor do they need any apologies from me for re- 
garding the oath I have taken. 

But, sir, if we had this power, allow me to 
make a single remark as to the policy of it in aid- 
ing to put down the rebellion. You propose to 
say to the officers, ‘* your property is confiscated,” 
and to the soldiers, “ you may procced with im- 
punity; if you do not succeed you shall not be 
punished.” Is it not saying, ‘ now, you officers, 
fight on to save yourselves; and soldiers, you may 
follow your officers as far as you can; for, after 
all, if you do not succeed, you are not going to 
lose anything.” Really that does not seem to be 
very good policy. The same treatment is pro- 
posed in regard to slaves. ‘The slaves are now in 
the possession and control of their masters, cx- 
cept so far as our Army goes. If they try to get 
away, especially if they are at any considerable 
distance from our armies, their masters will not 
allow them do it. Of course, the masters are not 
going to let them get away to join us to shoot 
them; they will stop them; perhaps kill them in 
the attempt. [fwe knew people were going from 
us to join the enemy and fight us, we should not 
let them go. Neither do they. Now, by this bill, 

> wo say to these slaves, if they are ever to learn 
what we do atall—and if they do not, itcan have 
no effect—* you need not run any ris about of- 
fending your master; perhaps your master will 
succeed in the rebellion; and you will suffer pretty 
hard if you undertake to run away and he catches 
you; you may remain quietly with your master, 
and not incur the hazard of his displeasure or 
punishment; but if, after all, your master does 


not succeed, you shall be free, whether you help į 


us or not.” Is that good policy? ‘That is the bill. 
It does not seem to me to be a very wise means 
to the end, if such an end is had in view, as I 
suppose. 

f will now call the attention of the Senate to the 
bill which I have submitted as an amendment. 
is printed, but I have made some little alterations 
in the copyleft on the table. In the first place, in 
order to enable the President to have in his hands 


an opportunity to offer some objects and advan- | 


tages and purposes to that people, | have taken 
this course: in the first section of my bill, I pro- 
vide that the punishment for treason upon con- 
viction may be death, or, in the discretion of the 
court, it may be fine and imprisonment. That 
fine is limited to be not less than $10,000, and the 
imprisonment to be not less than five years. The 
maximum I have left to the diseretion of the court. 
I intended that the fine in the power of the court 
to lay should be such as was adapted to the man’s 


means, and I would put the fine large enough to | 


strip any man who was incorrigible. 

I further provide that the effect of the convic- 
tion shall be that he shail be incapable of holding 
any office under the Government, and that his 
slaves shall be free, and that this fine shall be levied 
and collected out of any property he possessed at 


knowledge one purpose that I had in this provi- 
sion. Much has been said about the subject of 
the forfeiture of a man’s estate beyond his life. I 
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do not choose to discuss tbat; I do not desire that 
we should be involved in it. What is forfeiture? 
It is the taking of some specific thing, as all the 
visible property a man now possesses—his farm, 
his horse, his ship. That is a visible, material 
identity that is forfeited. A fine has no such qual- 
ity. A fine is but the mulcting of the respondent 
inasumof money. If he paysit, well; if he does 
not pay it, you may levy and collect it out of his 
property. ‘have created no forfeiture by my bill. 
The act creates none, but it enables the courts 
to levy and collect the fine out of the convicted 
traitor’s property. I involve no question as to 
whether you can create a forfeiture of anything 
beyond. his life or during his life. It is no- for- 
feiture whatever. I avoid that question altogether. 

It ig next provided in my bill that, in order to 
meet this, the President shall have power to take 
possession of the property of a person thus en- 
gaged, wherever situated in the United States, 
real and personal, to sequester it to meet this finc, 
to be holden until the man is tried, sooner or later. 

Having done this, I propose in the next section 
that the President shall be authorized to issue his 
proclamation offering indemnity and pardon to 
the people, with such exceptions and upon such 
conditions and at such times as he shall point out. 
Suppose we take possession of a State, and the 
people remain; the President issues a proclama- 
tion to the people, saying to them, ‘I have ap- 
pointed officers; and now if you will within sixty 
days, all of you, except Jefferson Davis, Robert 
Toombs,” or their generals—what exceptions he 
thinks the publie safety requires should be con- 
dignly punished—* with these exceptions, if you 
will come in to the officers I have appointed, and 
take your oath of allegiance, I give to you am- 
nesty and pardon.” He has something to offer 
then. 

Pass such a bill, and they sce by it that they 
ave subject to be fined and stripped as well as 
imprisoned, and to save themselves and families 
from that they would do what they would not do 
to escape hanging, which they know will never 
be administered. You can hold out to them some 
purpose, some object, some advantage, and in my 
opinion the great body of the people not excepted 
would at once avail themselves of the offer, If 
you take off the pressure of their armies from 
ihem, if you relieve them of those armics that are 
riding over them, of the incubus that is resting 
down on them, and give them the opportunity of 
loyalty and allegiance, you will have it, I have 
no doubt; but l propose to have the punishment 
remain in force, capable of being executed on all 
those who are so bad as to be excepted out of the 
proclamation ofamnesty, or so obstinate that they 
will not submit. That it seems to me will be the 
practical effect. It will have to be carried into 
execution after possession is had of the country, 
after the proper discriminations can be made, after 
our authorities have looked around amongst the 
people and seen who it is that needs to be pun- 
ished, and who are those whom the safety of the 
public would permit to be admitted to their loy- 
alty and allegiance. You cannot make that dis- 
tinction by classes now and here before the thing 
happens, as is attempted to be done by the hon- 
orable Senator from Ohio. He says by his amend- 
ment that the President may extend an amnesty, 
if he pleases, to any of the classes named. Why, 
sir, that is not what is wanted. You cannot make 
the discrimination now. There may be men as 
good as Matthew Hale who have actually taken 
and hold offices under that de facto government, 
and who, the gentleman from Ohio would have 
no more desire to hang or to strip than Charles 
H had to hang Chief Justice Hale. These dis- 
criminations can only be made when the means 
and opportunity for information exist. 

I can conceive that there may be found some 
parts of the United States, some sections perhaps 
in South Carolina, where the people would never 
submit. 1 have no idea that any very great suc- 
cess, in the way of submission and restoration of 
the Government, will take place successfully in 
Tennessce, so long as there is a rebel army down 
there in the neighborhood to which the people 
look cither with hope or apprehension. If there 


c { | is an army of rebels in the vicinity, which part of 
the time the act was committed. Iam free toac- ij 


them believe is to come back to relieve them, or 
part of them believe willget back to punish them, 
you can easily see what will be the result. The 


armed rebellion must be suppressed utterly, and 


! then means like these may be operative; but, sir, 


suppose you come to a people that will not sub- 
mit. That may happen, and hence I have in- 
serted a section looking to such an extremity, au- 
thorizing the President, if he finds it necessary in 
order to bring the war to a close, that is, if it be- 
comes a military necessity, to issue a proclama- 


| tion to ‘the people, fixing a day, and saying to 


them, “ If any of youare engaged in this rebellion 
after that day, your slaves shallall be free.”” That 
is to give fair notice, and that may produce an 
effect. You have it in your hands as the means 
of reconciliation. 

I cannot but further remark, Mr. President, 
that in all these bills declaring all the slaves of 
these people free, no pardon or amnesty that the 
Executive would have power to render could ever 
restore them to bondage. If thelaw, as it declares, 
makes them free when the owners are guilty of 
being in arms against us, they are free ipso facto, 
and they are free from that moment. The par- 
don or amnesty to those people mentioned in the 
amendment of the Senator from Ohio could not 
restore their slaves to bondage. That part of that 
bill is framed with a view to the freedom of the 
slaves absolutely, without process, without law, 
without proceedings in personam or in rem, and 
without the possibility of reénslavement; and yet 
we are told this is not interfering with slavery. 

I have but one other section in my bill which I 
have copied from others, ‘and that is one which I 
regard as nothing but an addition to the fugitive 
slave law. It provides that when men undertake 
to pursue their slaves, they shall, in order to give 
them status in court, show that they have been 
loyal in this rebellion. I have no objection to that 
as a part, an addition, an amendment, of the fugi- 
tive slave law. That ends my bill, sir, and Ihave 
no more to say. 

The PRESIDENT pro tempore. The question 
is on the amendment, by way of perfecting the 
original bill, moved by the Senator from Ohio. 

Mr. SHERMAN. ‘I should like to have the 
yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I wish to make a single 
remark in explanation of the course that I shall 
pursue. ‘The original bill, and every amendment 
to that bill, proposes in some shape or form to set 
slaves free. Ido not intend to vote for any bill 
with any such provision in it, Although 1 might 
prefer some of the amendments offered to the 
original bill, yet, inasmuch as they contain that 
same principlé—the principle of abolition—I shall 
neither vote for the original bill, nor any amend- 
ment that may be offered to it. 

Mr. HOWARD. Permitme to inquire of the 
Senator from Ohio whether the amendment upon 
which we are now to vote is the same one which 
he offered yesterday morning to the original bill— 
I think the first section of the original bill. 

Mr. SHERMAN. It is the same amendment 
which the Senator read before it was offered. 

Mr. HOWARD. And itapplies to the original 
bill, and not to the substitute offered by my friend 
from Ohio. 

The PRESIDENT pro tempore. The Chair 
stated on stating the question that the question 
now pending, on which the Senator called a vote, 
is the amendment moved by the Senator from Ohio 
by way of perfecting the original bill. 

Mr, HOWARD. Then I beg to say, that as 
this answers the same purpose as the proposed 
amendment to which 1 referred in the remarks 
which I had the honor to address to the Senate a 
few days ago, I shall not offer any amendment 
myself, but accept that of my friend from Ohio as 
entirely satisfactory to me. > : 

Mr. DAVIS. Iwillask a question for inform- 
ation. If the Senate should adopt a substitute 
for the original bill, would it be afterwards in order 
to offer another substitute to that substitute? 

The PRESIDENT pro tempore. lt will not 
then be in order. While the substitute of the Sen- 
ator from Ohio to the original bill is pending, it 
will be in order to move an amendment to that 
amendment in the form of a substitute for a sub- 


| stitute. The question now is on the amendment 


moved by the Senator from Ohio to the original 
bill, by way_of perfecting it. 
Mr. COLLAMER. Then if the gentleman 


| from Ohio will withdraw his substitute I will offer 


mine. However, he may do just as he pleases 
about that. 
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_ Mr. SHERMAN. Certainly I will withdraw 
it. In order to give the Senate a fair opportunity 
to choose between them, Iwill withdraw my sub- į 
stitute so as to enable the Senator from Vermont 
to offer his. 

The PRESIDENT pro lempore. The question 
pew pending is on the amendment to the original 
pill. 

_ Mr. COLLAMER. I suppose no one will ob- 
ject to my offering the substitute, as the Senator 
from Ohio has withdrawn his. 

The PRESIDENT pro tempore. That will be 
understood, but the question cannot now be put 
upon it. 

Mr. SHERMAN. I wish to state, that in 
withdrawing the substitute, I have not changed 
my opinions in the slightest, but I desire the Sen- 
ator to have an opportunity to have a vote on his 
substitute whenever he desires it. 

_ The PRESIDENT pro tempore. Then the ques- 
tion stands in this wise: the Senator from Ohio 
has withdrawn his amendment in the form of a 
substitute for the original bill. The Senator from 
Vermont moves an amendment in the form of a 
substitute for the original bill. That amendment 
is then open to amendment by way of perfection. 
The question now, however, pending, and before 
it can be taken upon any other, is upon the amend- 
ment moved by the Senator from Ohio by way of 
perfecting the original bill, upon which the yeas 
and nays have been ordered. 

Mr. KING. The Chair has just stated it, but 
ido not yet understand what the question is. I 
will ask that it be read by the Secretary. 

The PRESIDENT pro tempore. The amend- 
ment moved by the Senator from Ohio to the 
original bill will again be read. 

The Secretary read it; to strike out all after the 
words * United States,’ in line six of the first sec- 
tion, down to and including the word “ rebellion,” 
in the thirteenth line, in the following words: 

Belonging to any person or persons beyond the jurisdic- 
tion of the same, or to any person or persons in any State 
or district within the United States, now in a state of in- 
surrection and rebetiion against the authority thereof, so 
that in either case the ordinary process of law cannot be | 
served upon them, who shall during the present rebelion | 
be round in arms against the United States, or giving aid 
and comfort to said rebellion. 

And to insert in lieu thercof the following: 


First. Persons hereafter acting as officers of the army or 
navy of the rebels now or hereafter in arms against the 
United States. Secoud. Persons hereatter acting as pres- 
3, judge, foreign 
ater, consul, or commissioner of the so-called confed- 
te St Third. Persons hereafter acting as an oflicer, 
whether civil, military, or naval, of any State or Territory į 
who by the constitution of the so-called confederate States 
is required to take an oath to snpport said constitution. 
Fourth. Persons who having held an office of honor, trust, 
or profit under the United States, shall hereafter take up 
arms against the United States. Fifth. Persons who, own- 
ing property in the loyal States or Territories, or the loyal 
portions of disloyal States, shall hereafter assist or give aid 
and comfort to the present rebellion. | 

Mr. KING. Iwillinquire whether an amend- | 
mend to that amendment by way of addition is | 
in order, f 

The PRESIDENT pro tempore. Itis in order. | 
The amendment to the original bill is open to | 
amendment. 

Mr. KING. Then I move to amend the amend- 
mont by adding the following: 

Sixth. Persons in the present insurrection levying war 
against the United States or adhering to their enemies, giv- 
ing them aid and comfort. j 

lt will be perceived that the amendment which | 
I propose makes the principle of confiscation ap- | 


ident, vice president, member of congress 
mi 


plicable to traitors, and to traitors only. In my | 
opinion, the principle should be applied to them | 
indiscriminately. The argument that a great || 
many persons were under the influence of others; | 
that the wealthy and leading members of the com- 
munity enticed others to join this rebellion, and 
that they are the only persons to whom this doc- 
trine of confiscation is to be applied, is, in my 
judgment, erroneous. ‘Those persons who have 
exercised an influence over the great mass of the 


community will have their influence increased by 
being able to represent that they are made the mar- iF 
tyrs, whoare to suffer snerifices, and are pointed i 
out as persons to be punished, while those who, | 
under their influence. have been drawn into this | 
rebellion may be told that they are to be exempted | 
from the penalties of their treason, ftis said as 
a reason why these persons should be exempted 
from the penalties that many of them are persons į; 
without property. If so, a law of confiscation : 


will have no effect upon them. The law can only 
take effect upon those who have property. In 
my opinion, the penalties of the law against trea- 
son should be frankly and distinctly declared 
against all traitors. If at any time there should 
be a disposition on their part to consider whether 
they will desist and refrain from the continuance 
of their resistance to the Government, this would 
give an’ opportunity to the President to extend to 
them an inducement to do so. At any time those 
who will desist might, on a proclamation of the 
President, have extended tothem clemency. They 
might be informed that all those who would re- 
turn to their allegiance might have the penalties 
of confiscation remitted. ‘They certainly have 
forfeited all their legal and constitutional rights. 
When a man commits treason against his Gov- 
ernment, he has forfeited his claim to its protec- 
tion; and £ would make the law apply to all trai- 
tors, and to traitors only. 

Mr. SHERMAN. Itrust my friend from New 
York will not press his amendment, because it is 
equivalent to the original bill; and if the amend- 
ment I offered be voted down, as a matter of 
course, the words he now offers will be embodied 
in the original bill. 

Mr. CARLILE. I should like very much that 
the sense of the Senate should be tested upon the 
principle of the proposition submitted by the Sen- 
ator from Vermont. I have listened not only with 
pleasure, but my hopes for a speedy restoration 
of the Union have been revived since I heard the 
speech of the Senator from Vermont. It was the 
speech, not alone of the statesman, but of the 
patriot. Its manner, its temper, and its spirit, 
must commend it to every just man everywhere 
throughout the broad limits of our country, and 
the justice of the sentiments which he uttered 
must be acknowledged in their calmer and cooler 
moments, even by those who are engaged in an 
effort to overthrow the Government. Now, sir, 
if it be the intention of the Senate to adopt such 
a proposition as that of the Senator from Vermont, 
we may save time, if Lam right as to the rules 
governing this body, by testing the sense of the 
Senate on a motion to postpone the subjects now 
immediately under consideration; and if they shall 
be postponed, then I imagine it will be competent 
for the Senator from Vermont to offer, as an in- 
dependeut proposition, his proposed amendment. 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Virginia that his 
proposition is impracticable. An amendment 
pending to a bill cannot be postponed without car- 
rying with ii the whole subject. 

Mr. CARLILE. But I` understand that the 
proposition of the Senator from Vermont not being 
in order to be moved as an amendment or sub- 
stitute to the pending proposition, is not now be- 
fore the Senate. 

The PRESIDENT pro tempore. It is before 
the Senate; but it stands aside for propositions of 
amendment, it being in the form of a substitute 
for the original bill, The question upon the sub- 
stitution cannot be taken while propositions of 
amendment or modification shall be made cither 
to the original bill or to the substitute. 

Mr. CARLILE. The objection that I have is 
not only to the consumption of time, which, per- 
haps, is nota very serious matter, but in voting 
upon these amendments some of us may be placed 
in a false position. Now, sir, entertaining the 
views that I do as to the constitutional power of 
this body, L see no way to vote for any of these 
propositions; and thus it may in the end putupon 
the statute-book that which would be the most 
objectionable. 1 should therefore have to follow 
the Senator from Delaware, and vote against the 
whole of them. 

The PRESIDENT pro tempore. The pending 
question is on the amendment to the amendment 
to the original bill. The Scnator from New York 
moves an amendment to the amendment of the 
Senator from Ohio. 

Mr. TRUMBULL. Before the vote is taken 
on these amendments, I wish to state what 1 un- 
derstand to be the purport of the amendment pro- 
posed by the Senator from‘Ohio. In one respect 
that amendment isa limitation of the billas it was 
reported by the committec; a r 
is a very great enlargement of it. So faras that 


| amendment defines the classes of persons upon 


whom the bill is to operate, itis a limitation. It 
confines it to officers in the civil, mibtary, and 


in another respect, it | 


naval service of the so-called confederate States. 
It divides them into classes, but they would. all 
be embraced in the designation of officers in the 
civil, military, or naval service of the so-called 
confederacy, who took up. arms against the Gen- 
eral Government. But in this respect, it is an en- 
largement of the original. bill; the original bill 
is based on the principle that the property of no 
rebel is to be forfeited whose person ‘is within 
reach of judicial process. The Senator from Ohio 
proposes to strike out that proposition, which is 
the basis of the bill, and he will confiscate the 
property of the man who can be tried. for treason; 
and that brings us rightback to the constitutional 
question argued by the Senator from Wisconsin 
[Mr. Doorrrrix] last evening. He insisted that 
under the Constitution, which prescribes the pun- 
ishment for treason, you cannot confiscate the 
real estate except for the life of the traitor. Well, 
sir, I agree to that; at least I am inclined to agree 
to the proposition that the clause in the Constitu- 
tion limiting the power of Congress to define the 
punishment for treason does prevent the confisca- 
tion of property beyond the life of the traitor 
where the treason is tried. Buta perfect answer to 
the Senator from Wisconsin is, that it has no ap- 
plication toa man who cannot be tried for treason. 

t would be absurd to say that a clause in the 
Constitution applied to a person who could not 
be affected by it. To make that perfectly clear, I 
will, by way of illustration, ask a question. Sup- 
pose an unnaturalized foreigner is fighting in the 
rebel army against us, and there are hundreds and 
thousands of such cases; the Senator from Wis- 
consin knows we could not try that unnaturalized 
foreigner for treason, because he owes no allegi- 
ance to this Government; he has never been nat- 
uralized; but he is fighting us. Then that clause 
of the Constitution that inhibits you from punish- 
ing a traitor by forfeiture of life has no applica- 
tion to the unnaturalized foreigner, because the 
unnaturalized foreigner cannot be tried for treason. 
Then l ask the question, is it not competent by 
way of punishment, or by way of confiscation, 1f 
you please, to be dealt out to that unnaturalized for- 
eigner to take his property, and to take his prop- 
erty absolutely? What clause in the Constitution 
inhibits it? Certainly not the clause fixing the 
punishment for treason, because the unnaturalized 
foreigner cannot be tried for treason; that is an 
impossibility; he owes no allegiance to the Gov- 
ernment, 

The original bill goes upon that idea, that the 
property of the men in arms against the Govern- 
ment who are beyond the reach of judicial process 
and cannot be tried for treason is to be forfeited. 
For instance, Slidell’s property, who is abroad, 
and the property of unnaturalized foreigners, and 
the property of every man being a citizen of the 
United States who flees beyond the jurisdiction of 
the process of our courts; for where the process 
ofthe court could reach him, and he could be made 
to answer in his person for his crime, and where 
he himself can be brought to the scaffold for his 
wicked decds, I would not propose to take from 
his posterity his property. 

f the amendment to the original bill prevails, 
it will provide for confiscating the property of 
the particular classes of rebels designated in his 
amendment, whether they are within the reach of 
judicial process or not. {will not say that can- 
not be done. I will not say that the power does 
not exist; because | hold that this Government, in 
putting down rebellion, has the power todo what- 
ever is necessary to accomplish it, taking real es- 
tate and everything else. I bold thatifit be neces- 
sary, this Government may not only slay every 
white man in South Carolina but every negro, and, 
if it had the power, sink it and make it like the 
Dead sea, ingulf the whole State, in the ocean, 
lands, negroes, whites, women, children, and all. 
As a question of power, if it were necessary to 
put down this rebellion, we could doit. | 

But, sir, I did not rise to argue the question, but 
merely to state what the effect of the amendment 
of the Senator from Ohio would be. I shall not vote 
for the amendment, although I think that so far as 
it designates the classes of persons, it will reach 
most of the cases. I think that the persons des- 
ignated in his amendment own most of the prop- 
perty, and if it is adopted 1 shall have no fault to 
find with it, so far us itis a limitation upon the 
persons to be atfected by the biil; butd object to 


it more on the ground that it departs from a pritt- 
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ciple which lies at the basis of the original bill. 
However, sir, with. my views, I think I shall be 
able to sustain the bill amended. in that form, if 
the Senate should think proper to amend it. IfI 
have had the attention of the Senate I have ac- 
“complished all I desired—to point out the differ- 
ence between the amendment and the original bill. 

The PRESIDENT pro tempore.. The question 
is on the amendment to the amendment, offered 
by. the Senator from New York. 

Mr. KING. I-should like to havé the yeas and 
nays on that question. : 

‘The yeas and nays were ordered. , 

Mr. SHERMAN. | think a single remark will 
dispose'of this amendment. It will include not 
only all the men of the southern States, but all 
the women and most of the children. It is far 
more extensive than any proposition that has ever 
been submitted. I trust, therefore, it will not be 
agreed to. 

Mr. COWAN. My honorable friend from 
New York is only carrying out the joke. He is 
a bachelor. [Laughter.} 

Mr. KING. Mr. President, the Senator from 
Ohio states that this will apply to all the men, 
women, and children in the South. I differ with 
him. I think there are a great many loyal citi- 
zens there. I trust there are. 1 would make a 
distinction between them and the traitors of the 
South or the North. The proposition contained 
in my amendment is to apply the principle of con- 
fiscation to traitors, to all those who by the defin- 
ition of treason in the very words and terms of 
the Constitution are traitors, and to no others. | 
would apply this principle to all such persons 
great aid brall. I desire to give my vote for that 
purpose. [tis asimple question presented to the 
Senate whether they will apply this principle to 
all traitors, or whether they will in advance hold 
out to a part of them the idea that they will not 
be subject to the penalties of their offenses. In 
my judgment, expediency, justice, and every prin- 
ciple which should move a Government, require 
the assertion of the doctrine that I present. If, in 
the progress of time, there should be any such 
condition of things as should induce the hope that 
a portion of those who have been in complicity 
with this treason would return to their allegiance, 
lay down their arms and abandon their hostility 
to the Government, a proclamation of clemency 
from the President could be extended to them. In 
my judgment, if they are to be released from the 
penalues of their most infamous crimes, they 
should understand it to be a release from these pen- 
alties extended by the clemency of this Govern- 
ment, and notimmunity which they enjoy because 
this Government is either afraid to exercise its 
power, or because it distrusts that it possesses the 
power to punish treason. In my judgment, it is 
desirable for this Government to assume at once 
that it possesses the power to punish its enemies, 
and the disposition to inflict the penalties against 
treason which the Constitution and the laws im- 
pose, and if there be any indulgence, any release 
or remission of these penalties, that it is to go to 
them from the clemency of the Government, and 
neither from the distrust of its power nor from 
the fear to exercise it. The citizen of this coun- 
try who raises a hand to destroy the Government 
which gives security toallalike, [care not whether 
man, woman, or child, is guilty of treason, and 1 
would not discriminate in the law, whatever might 
be allowable to the Executive in executing it. 
The law should pronounce the same penalty upon 
all alike, whoever may be guilty of the offense. 

The question being taken by yeas and nays, 
resulted—ycas 7, nays 32; as follows: 

YEAS—Messrs. Chandler, Grimes, King, Pomeroy, 
Trumbull, Wade, and Wilkinson—7. 

NAYS-—-Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Voot, Foster, 
Hale, Henderson, Howard, Howe, Lane of Indiana, Lane 
of Kansas, Latham, Morrill, Nesmith, Powell, Saulsbury, 
Sherman, Simmons, Stark, Sumner, en Eyck, Thomson, 


Wiltcy, Wilson of Massachusetts, Wilson of Missouri, and 
Wrigit—32, 


_ So the amendment to the amendment was re- 
jected. 


The PRESIDENT pro tempore. The question 


recurs on the amendment moved by the Senator | 


from Ohio by way of perfecting the original bill, 
and upon which the yeas and nays have been or- 
dered. : 
Mr. DOOLITTLE. I desire to inquire what the 
effect will be if this substitute should be adopted. 


The PRESIDENT pro tempore. It is not the 
substitute that is now under consideration. The 
substitute offered by the Senator from Ohio has 
been withdrawn. The Senator from Vermont has 
indicated his purpose to move his substitute, to 
which the Senator from Ohio assents, that the 
question may be taken upon that before the ques- 
tion shall be tried upon the substitute of the Sen- 
ator from Ohio. The question now is on the 
amendment, by way of perfecting the original bill, 
moved. by the Senator from Ohio. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 


YEAS—Messrs. Authony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Henderson, Howard, Howe, Lane of Indi- 
ana, Nesmith, Sherman, Simmons, Sumner, Ten Eyck, 
Thomon, Willey, Wilson of Massachusetts, and Wright 
—26. 

NAYS—Messts. Carlile, King, Lane of Kansas, Morrill, 
Pomeroy, Saulsbury, Stark, ‘rumbull, Wade, Wilkinson, 
and Wilson of Missouri—11. 


So the amendment was agreed to. 


The PRESIDENT pro tempore. If no further 
amendment be pending by way of perfection of 
the original bill, the question recurs on the amend- 
ment moved by the Senator from Vermont in the 
form of a substitute for the whole bill. 

Mr. WILSON, of Massachusetts. Let us have 
it read. 

The Sceretary read the amendment, to strike 
out all after the enacting clause of the original bill 
and to insert the following in lieu thereof: 


That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shal} adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on confes- 
sion iu open court, or on the testimony of two witnesses to 
the same overt act of treason, whereof he or they shall stand 
indicted, such person or persons shall be adjudged guilty of 
treason against the Tuited States and shall suffer death, or 
imprisonment not less than five years, and be fined not less 
than $10,000; which fine sball be levied and collected on 
any or al} of the property, real and personal, of which the 
said person or persons so convicted was owner at the time 
of the committing of the said act, any sale or conveyance 
tothe contrary notwithstanding; and every person so con- 
vieted shall be forever ineapable and disqualified trom hold- 
ing any office under the United States; but the President 
may pardon or remit the whole or any part of said punish- 
ment. 

Sec. 2. And be it further enacted, ‘That the persons to 
whose tabor or service any person convicted under this act 
has claim by the jaws of any State, shall be thereafter for- 
ever free and discharged therefrom. 

Sec. 3. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
eonvietion, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under thi . 

Sec. 4. And be it further enacted, ‘hat whenever it shall 
be deemed necessary to the speedy and successful termin- 
ation of a rebellion by the President, he is hereby author- 
ized, by such commissioners he shall appoint, to se- 
quester and seize the property, real and personal, of such 


ca 
persons as shall bear arms against the United States, or give 
aid and comfort to such persons wherever situated; and 
if within any part or the United States the inhabitants 
whereof have been proclaimed to be in a state of insurrec- 
tion, to hold, occupy, rent, and control for the United States 
until the ordinary course of judicial proceeding shall be 
restored in the State or district where the same is situated, 
and in all cases until the owners of said property can be 
proceeded against by legal prosecution; but no persons 
holden to service, commonly called slaves, shail be taken 
under this section. And allsueh personal property as shall 
be so taken which is perishable, or expensive in keeping, 
may be sold by said commissioners, who shall keep and 
render full accounts of all the avails and reccipts from said 
property so sold, let, or occupied, and pay over the avails 
to the Treasury of the United States. 

Sec. 5. And be it further enacted, ‘That whenever the 
President, in pursuance of existing laws, shall, by procla- 
mation, have declared the inhabitants of any State or sec- 
tion, or part thereof, in a state of insurrection against the 
United States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any sueh persons who 
may have participated therein, and in any such State or 
part thereof as he shail judge proper, pardon and amnesty, 
with such exceptions and at such time and on such condi- 
tions as he shall declare and proclaim. 

Sec. 6. And be it further enacted, Thatif in any State, or 
part thereof, in which the inhabitants have by the President 
been declared in a state of insurrection, the said insurrec- 
tion shall have continued for a period of six months, then 
and in that case the President is authorized, if in his opin- 
ion it is necessary to the successful suppression of said in- 
surrection, by proclamation to fix and appoint a day when 
all persons holden to service or labor in auy such State, or 
part thereof as be shall declare, whose service or labor is by 
the law or custom of said State due to any person or per- 
sons who after the day so fixed by said proclamation shall 
levy war or participate in insurrection against the United 
States, or give aid tothe same, shall be free and discharged 
from ail such claim tolabor or service; and thereupon said 
person shall be forever free and discharged from said labor 
and service, any Jaw or custom of said State to the contrary 
notwithstanding. 

Sec. 7. And be it further enacted, That whenever any 
person claiming to be entitled to the service of any other 
person as a slave under the law of any State shail seck to 


enforce such claim, he shail, ia the first instance, and as 
preliminary to the trial of such claim, show satisfactorily 
that he and the person to whom said service. was by said 
Jaw due during the period of insurrection or rebellion was 
loyal! to the United States. 


Mr. BROWNING. Before the vote is taken I 
desire briefly to address the Senate apon this bill, 
but do not wish to do so to day; and if it is agree- 
able to the Senate, I will move to proceed to the 
consideration of executive business. 

Mr. SUMNER. Perhapsthe Senate, before pro- 
ceeding to the consideration of executive business, 
in which Í am interested also as much as the Sen- 
ator from Illinois, would take the vote on the Hayti 
bill which we had under discussion during the 
morning hour. 

Mr. BROWNING. Ihave no objection to that, 
if it is supposed the vote can be reached. 

Mr. SUMNER. I think it can be. The Sen- 
ator from Delaware [Mr. SauLssuRY] proposes 
to make a few remarks, but 1 understood from 
him it would be only for a moment. i 

The PRESIDENT pro tempore. The pending 
question must be disposed of before another bill 
can be taken up for consideration. 

Mr. SUMNER. I will move that the present 
bill be postponed until one o’clock to-morrow and 
made the special order for that hour. 

The motion was agreed to; two thirds of the 
Senate concurring therein. 


HAYTI AND LIBERIA. 


Mr. SUMNER. Now,I move that the Senate 
proceed to consider the bill authorizing diplomatic 
relations with Hayti and Liberia. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 184) to authorize the 
President of the United States to appoint diplo- 
matic representatives to the republics of Hayti 
and Libcria respectively. 

Mr. SUMNER. There is a letter from the 
commercial agent of the United States at Hayti 
which I sent to the desk to be read just as the dis- 
cussion closed this morning. 

The PRESIDENT pro tempore. The question 
pending is on the amendment, in the form of a 
substitute, proposed by the Senator from Ken- 
tucky, [Mr. Davis.] The Senator from Massa- 
chusetis sends forward to the desk, as a part of 
his argument, a letter, which will be read: 

my Oa $ 

The Secretary read it, as follows: 

UNITED STATES COMMERCIAL AGENCY, 

; Porr au Prince, Hayti, December 12, 1861. 

Sır: Not being in receipt of any of your favors, I have 
the honor to inform the Department that since the date of 
my last dispateh this country has been perfectly tranquil. 
No further sign of insurrection has appeared 5 the conmes- 
cial movements of the country have not been disturbed, 
and the public funds and currency have not fallen. 

I deem it ny duty to call the carnest attention of the De- 
parunent to the activity of European Powers in this place, 
and to the determined and concerted attempt which is ap- 
parently being made to drive American trade from the island 
and to destroy our influence among the Haytien people. 

In the first place an almost entire change has just been 
made in the personnel of the foreign legations here. England 
s just recalled Mr. Spencer St. John from the East In- 
and appointed him chargé (affaires and consul gen- 
era] here. His vice consul is Mr. Henry Byron, who is 
thoroughly acquainted with Haytien affairs, having been 
here many years, and identified himself with the country by 
ing a Haytien wife. The Marquis de Forbin Janson 
has just arrived at Port au Prince as French chargé and con- 
sul general, together with a new chancellor and seerctary 
oflegation. Signor Antonio Alvarez, with a new secretary 
of legation, has Jikewise just been made chargé and consul 
general for Spain. He has been transferred from St. Do- 
mingo City, where he represented Spain when she occupied 
Dominica. 

These are ali able men, much more so than their prede- 
cessors, and they are acting in union wherever they can, 
to cripple the power and interest of the United States in 
Hayti. Their liberal salaries enable them to assume a style 
of living and a place in the social world of Hayti entirely 
beyond my reach; and there is nothing, or next to nothing, 
to counteract their activity. 

I must say with frankness to the Department, that I find 
my position much embarrassed by the failure of our Gov- 
ernment to take any step towards acknowledging the na- 
tionality of Hayti, or entering into the usual relations of 
consily which exist between neighboring peoples. ‘The 
Haytiens believed that when the present Administration 
came into power in the United States, our former coldness 
and neglect would cease; and they feel, and do not besi- 
tate to express, a bitter disappointment that nothing has 
yet been done. This makes itself felt in a thousand ways, 
difficult to describe, in the intercourse of the Haytien Gov- 
ernment with ime, though they treat me personally with 
entire respect. — d 

Our commercial and navigation interests are very large 
in Hayti, and they are suffering from the present state ot 
things. Apart froin the depressing effect of the war, a still 
greater depression of our Haytien trade has been eaused by 
the circumstances { have named. Few Haytiens will now 
charter an American vessel, or transact their business with 
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American houses, unless absolutely necessary. Andin spite 
of what little 1 can do as commercial agent this feeling is 
increasing. It is a feeling of very recent growth, and one, 
as I have named, that has been to a great degree stimulated 
by the foreign representatives here; but, in my judgment, 
it threatens the most serious consequences to the perma- 
nency and stability of our commerce with Hayti, and unless 
something is done to check it, we shall probably he sub- 
stantially driven from the island, 

As an example of this feeling, [ would state that about a 
month ago our viec commercial agent at Gonaives, who had 
been in the habitof hoisting an American flag at his coun- 
try house, just outside the town, on Sundays and holidays, 
Without interruption from the authorigies, was ordered to 
take down his flag-staff at that place, and requested to con- 
fine himself, so far as boisting his flag went, to his consu- 
late in the town. I looked into the matter, and not being 
able to satisfy myself that, under the former practice and 
general pol regulations of Hayti, he had anything which 
could be insisted on as aright to have a flag there, I did not 
make a point of it with the Government. “The occurrence 
is significant, and would not have happened three months 
ago. 

I beg leave to repeat to the Department my conviction 
that our Government ought to lose no time in acknowledg- 
ing the independence of IHayti, and sending a diplomatie 
legation here, to counteract the schemes of foregn Powers. 
Situated as [ am, merely tolerated, without diplomatic 
powers, without even consular powers, and cramped in 
every way bya mere pittance of a salary, in a city which is 
most expensive to live in, while [ promise the Department 
to use my utmost exertions to protect and extend the com- 
mercial and political interests of our country in the island, 
Į can, nevertheless, do little good at present. 

Lam, with great respect, your obedient servant, 

SETH WEBB, Jr., 
United States Commercial Agent. 
Hon. Witnram H. SEWARD, Secretary of State. 


The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Ken- 
ae, in the form of a substitute for the entire 
biil. 

Mr. POWELL. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POWELL. Iwill ask to have the amend- 
ment reported, 

The PRESIDENT pro tempore. The Chair will 
put the question to the Senate, [tis notin the | 
province of a single Senator to demand the read- 
ing of any paper after it has once been read. ‘The 
Senator from Kentucky asks for the second read- 
ing of the amendment. Shall tt be again read ? 

The question being put, it was decided in the 
afirmative, 

The Secretary read the amendment, to strike 
outall of the original bill after the enacting clause, 
and to insert in lieu thereof the following: 

That the President of the United States be, and hereby 
is, authorized, by and with the advice and consent of the 
Senate, to appoint a consul to the republic of Liberia. and 
acousul general to the republic of Hayti, respectively, with 
power to negotiate treaties of amity, friendship, and com- | 
merce between the United States and those republics. 


The question being taken by yeas and nays, | 
resulted—yeas 8, nays 30; as follows: 


sts. 


YEAS—Mes 
Saulsbury, 5 Thomson, and Willey—8, 

NAYS—Messes. Anthony, Browning, Chandler, Clark 
Collaner, Cowan, Dixon, Doolittle, Fessenden, Foot, P 
ter, Grimes, Hale, Howard, Howe, King, Lane of Indiana, | 
Lane of MeDougatl, Morrill, Pomeroy, Sherman, } 
Simmons, Sumner, en Eyck, Trumbull, Wade, Wilkin- | 
son, Wilson of Massachusetts, and Wright—30. ! 


So the amendment was rejected. 
The bill was reported to the Senateas amended, | 


and the amendments were concurred iv. i: 


The bill was ordered to be engrossed fora third | 
reading, and it was read the third time. 

Mr. SAULSBURY. After the vote just taken 
inthe Senate I shall not trespass upon their atten- 
tion, as I intended to do, only for a brief period 
however. Ltis evident that this bill is going to 
pass. I want the country, however, to know that 


according to the rules of the Senate forcign minis- |) 


ters have a right upon this floor,and we have set | 
apart a portion of the gallery for the ministers and. ; 
their famili 
of Congress and become a law, I predict that in | 
twelve months some negro will walk upon the | 
floor of the Senate of the United States and carry | 
his family into that gallery which is set apart for | 
foreign ministers. Ifthatis agreeable to the taste | 
and feeling of the people of this country it is not | 
to mine; and I only say that I will not be respons- | 
ible for any such act. With this E will content i 
myself, | 

Mr. POWELL. Task for the yeas and nays | 
on the passage of the bill. 

The yeas and nays were ordered. 


Mr. McDOUGALL. Iam notaltogether pleased | S ed f 
N on the Committee on Territories. 


with this bill, for I consider this one of the many | 


Davis, Henderson, Latham, Powell, |) 


es. Ifthis bill should pass both Houses || 


measures that I think inopportune; but I must say 
as the expression of my opinion and the reason 
that will govern my vote that E do not understand 
why in the relations of nations the people of Hayti 
and Liberia may not officially communicate with 
us. [am not able to find any sentiment or any 
opinion that justifies my refusing them the privi- 
legeof being represented in our Court, if you please 
to call the President of the United States and his 
surroundings a Court. I do not know why we 
have the right to deny to them that privilege; and 
although I regret that this bill should be brought 
forward now as a disturbing influence, and I do 
not think the chairman of the Committee on For- 
eign Relations has adopted a wise policy; still, at 
the same time, believing it right in itself, L must 
sustain the proposition. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 7; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Henderson, Howard, Howe, King, Lane 
of Judiana, Lane of Kansas, Latham, McDougall, Morrill, 
Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Wilson of Massachusetts, and 
Wright—32. 
| NAYS—Messrs. Bayard, Carlile, Davis, Powell, Sauls- 

bury, Stark, and Thomson—7. 
So the bill was passed. 


STEAMSHIP LINE TO CHINA. 


Mr. LATHAM. I move to take up Senate bill 
No. 75, to establish a line of steam mail ships be- 
tween San Francisco, in California, and Shang- 
hae, in China, touching at the Sandwich Islands 
and Japan, with a view of setting it down for con- 
sideration to-morrow morning at half past twelve 
o'clock. 

Mr. TRUMBULL. I wish to inquire if this 
is assigned for half past twelve o’clock to-mor- 
row, if it would not be the subject in order atone 
o’clock. 

Mr. LATHAM. I will give way even if it will, 

The PRESIDENT pro tempore. It will not 
supersede the special order assigned for that hour. 

The motion to take up the bill was agreed to; 
and iis further consideration was postponed to, 
pand made the special order for, to-morrow at half 
past twelve o’clock; two thirds of the Senate con- 
curring therein. 


EXECUTIVE SESSION. 


Mr. SUMNER. [now move that the Senate 
| proceed to the consideration of executive busi- 
| ness. : 

/ The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 24, 1862. 

The House met at twelve o’clock, m, Prayer 
by the Chaplain, Kev, Tuomas H. STOCKTON. 

"TheJournal of yesterday was read and approved. 

CONTRACTS OF WAR DEPARTMENT. 

The SPEAKER laid before the House a report 
of contracts by the War Department for 1861; 
which was laid on the table, and ordered to be 
printed. 


CHESAPEAKE AND OHIO CANAL. 
The SPEAKER also laid before the House 


! answer to a resolution of the House calling for 
sapers relative to an alteration in the bridge across 
he Chesapeake and Ohio canal at Georgetown; 
: which was laid on the table, and ordered to be 
| printed. 

| MESSAGE FROM THE PRESIDENT. 

H 


A message was received from the President of 
the United States, by Mr. Hay, his Private Sec- 
retary, informing the House that the President 
had approved and signed a joint resolution to sup- 
ply the Smithsonian Institution with Wilkes’s 
Exploring Expedition. 

EXCUSED FROM SERVICE ON COMMITTEE. 

The SPEAKER also laid before the House a 
letter from Mr. Barrer, of Massachusetts, asking 
to be excused from service on the Committee on 
| Territories, owing to protracted ill health. 

The question was taken; and Mr. Baer, of 
Massachusetts, was excused from further service 


a communication from the Secretary of War, in | 


i 
i 
i 
| 
i 


WAR EXPENSES OF 1621. 


Mr. FENTON, by unanimous consent, intro- 
duced a bil! to settle the accounts of the State of 
New York for advances made to the United States 
during the war with Great. Britain, and for other 
purposes; which was read a first and second time, 
and- referred to the Committee of Claims. 


DIPLOMATIC CORRESPONDENCE WITH FRANCE. 
Mr. VALLANDIGHAM, by unanimous con- 


sent, offered the following resolution; which was 
read, considered, and referred to. the Committee 
on Foreign Affairs: 

Resolved, That the President be requested to transmit to 
this House, if not incompatible with the public interest, 
copies of such correspondence between the French Gov- 
ernment and the United States as may have been received 


within the last two months relating to the present troubles 
in America. 


TREATIES WITH INDIANS. 


Mr. ALDRICH, by unanimous consent, re- 
ported from the Committee on Indian Affairs a 
bill to authorize the making of treaties with the 
Indians in the Territory of Utah, with a view to 
the purchase of their lands; which was read a 
first and second time, referred to the committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. ALDRICH also, by unanimous consent, 
reported back from the same committee, with a 
recommendation that it do pass, a bill (FI. R. No. 
322) to authorize the making of treaties with the 
Navajo, Apache, and Utah Indian tribes in New 
Mexico, defining their limits and extinguishing 
their title to Jands outside of said Territory; which 
was referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


DEPREDATIONS ON INDIANS. 


Mr. ALDRICH also, by unanimous consent, 
reported from the same committee, a bill to pro- 
vide payment for depredations committed by the 
whites on the Sac and Fox Indians in the Terri- 
tory of Kansas; which was read a firstand second 
Lime, referred to a Committecofthe Whole Fouse, 
and ordered to be-printed. 

Mr. WASHBURNE called for the regular order 
of business. 

‘The SPEAKER announced the next business 
in order to be the consideration of the bill (H. R. 
No. 106) to facilitate the suppression of the rebel- 
lion, and to prevent its return; on which the gen- 
tleman from Ilinois [Mr. Lovesox] was entitled 
to the floor. 


RECOGNITION OF LIBERIA. 


Mr. McK NIGHT. Iask consent of the House 
to presenta petition for the recognition of Liberia, 
signed by Bishop Potter and other citizens of 
Philadelphia. 

The SPEAKER. The Chair must see that the 
regular order of business shall be insisted ou, un- 
less the gentleman who calls for it withdraws the 
call. The gentleman from Pennsylvania can file 
the petition under the rule. 


EVACUATION OF JACKSONVILLE, FLORIDA. 


Mr. LAW. lask the gentleman from Dlinois 
to give way for a single moment. 
Mr. LOVEJOY. Yes, sir. 


Mr. LAW, by unanimous consent, offered the 


; following resolution: 


Resolved, That the Scerctary of War be directed tocom- 
municate to this House, if not inconsistent with the public 
interests, all the facts and cireumstanees within his knowl- 
edge in referenee to the late evacuation of Jacksonville, 
Florida, by the troops of the United States. 

Mr. VALLANDIGHAM. I hope that part 
of the resolution which relates to inconsistency 
with the public interests will be stricken out. We 
had acontroversy which occupied this House for 
nearly a whole day, growing out of a similar 
clause. 

Mr. LAW. I modify the resolution by strik- 
ing out that part. A 

The resolution, as modifed, was adopted. 


CONFISCATION OF REBEL PROPERTY. 


The SPEAKER stated the business next in 
order to be the consideration of the bill (H. R. 
No. 106) to facilitate the suppression of the rebel- 
lion and to prevent its return; on which the gen- 
tleman from Hlinois [Mr. Lovesoy] was entitled 
to the floor. 

Mr. LOVEJOY. It was my purpose yester- 
day in seeking the floor at the close of the day’s 
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session to reply to the gentleman from Kentucky, 
[Mi Crrrrenpen.] And I shallin the main pur- 
‘sue that purpose this morning. I desire to say, 
however, before proceeding to notice the remarks 
of the gendeman, that it is a novelty I think al- 
most without a parallel-in-the: history of nations 
that a Government engaged. in a serious war, to 
put down a rebellion, should have advocates of 

` that rebellion on the floor of its national Legisla- 
ture. And yet that strange,and I think Í may 
say, unheard-of, fact, is witnessed here almost 
every day. At any rate every time any attempt 
is made.at legislation looking toward the suppres- 
sion of this foul and parricidal revolt, the fact is 

-developed that that rebellion has sympathizers, 
advocates, and defenders on this floor. And that 
defense and advocacy is none the less fatal, none 
the less to be deprecated, because it is indirectand 
disguised. 

Uknow. very well that these defenders and ad- 
vocates of the rebellion do not acknowledge the 
fact that they are such. But the truth of my state- 
ment is demonstrated by the fact that whenevera 
blow is struck at that-which has produced, nur- 

. tured;and sustained the rebellion, into which it 
has thrust its roots, without which it never would 
have existed, without which it could not sustain 
itself for a quarter of a twelvemonth, then its de- 
fenders startup, if notas thickly as Roderic Dhu’s, 
at least as earnest. Sir, it cannot with decency be 
denied that those who defend slavery are defend- 
ers of the rebellion; slavery and the rebellion are 
synonyms; they are interchangeable terms. 

The arch-fiend when he had fallen from his first 
estate, and had been sent forth with the mark of 
treason upon his brow, is represented by the great 
English poct as roaming over the universe ex- 
claiming: 

* Me miserable ! which way shall I fly 
Infinite wrath and infinite despair? 
Which way I fly is hell: myself am hell.” 

Now, sir, precisely so is it with his progeny, 
the first-born of hell, the system of American sla- 
very; wherever it is, there is rebellion. Lt is itself 
rebellion. It is its corner stone and support, and 
the man who defends slavery at the present -pe- 
riod of our history, in the present circumstances 
and peril of the Republic, advocates and defends 
rebellion. 

About once a week or so—I do not pretend to 
be aceurate—we are regaled with solemn homilies 
and pathetic appeals from gentlemen on the other 
side of the Chamber—yes, and as a gentleman 
suggests, on this side, too, in some sort—homilies 
and appeals in defense and in behalf of this sys- 
tem of slavery; at least very strongly deprecating 
ay ea ee with it. 

The specch of the gentleman from Kentucky, 
(Mr. Crrrrenpen,] yesterday, was one of these 
homilies and appeals. He seems to sustain the 
same relation to slavery, not to say to the rebel- 
lion, and to indulge in the same misplaced feel- 
ings of tenderness and affection for it—for I will 
not suppose that any natural affection draws him 
in that direction—that David had for the rebel- 
lious Absalom. 

At the risk and by the sacrifice of many of their 
lives, the soldiers of the kingdom had achieved a 
victory over the rebellious son of the old king; 
they came back triumphantly, expecting to receive 
some token of his approbation, but instead of that, 
they encountered an icy reception from the king, 
who thus bemoaned the fate of his rebellious son: 
Oh! my son Absalom! Oh, Absalom, my son! 
my sonl”? 

For this ill-timed and misplaced fondness, a 
stern old warrior, the commander-in-chicf, who 
believed inslaying the enemiesof the Government 
administered this just rebuke: 

«Thou lovest thy encmies and hatest thine friends; for 
this day I perceive that if Absalom had lived and all we had 
died this day, then it had pleased thee well.” 

itis precisely with this kind of feeling that gen- 
tlemen come here bemoaning the attempted over- 
throw of this traitorous system of human bondage. 

Now, Mr. Speaker, I take this position: either 
slavery or the Republic must perish; and the ques- 
tion for us to decide is, which shall it be? 

Mr. Speaker, at the risk of being a little tedi- 
ous, I will fortify my position by reading a few 
quotations from the fathers of this Republic, who, 
from their wisdom, their patriotism, and single- 
ness of purpose, had a prophet’s forecast: 

Can the liberties of a nation be thought secure, when 


we have removed their only firm basis, a conviction in the 
minds of the people that these liberties are the gift of Gud ??? 
—Thomas Jefferson. 


“¥ haveno hope that the stream of general liberty will | 


forever Aow unpolluted through the mire of partial bond- 
age. È 

phat the dangerous consequences of this system of 
bondage have not as yet been felt, docs not prove that they 
never will be. ‘To me, nothing, for which I have not the 
evidence of my senses, is more clear than that it will one 
day destroy that reverence for liberty which is. the vital 
principle of a republic? — William Pinkney, of Maryland, 
1789. 

That, sir, is from William Pinkney, of Mary- 
land; and lest- I should forget to make a com- 
ment.on that remark hereafter, I will do it now. 
The answer to this sentiment may be that we have 
already lived with slavery; that the Republic 
has survived seventy years with it in a large por- 
tion of the country. But Pinkney remarks, and 
justly, that because it has not destroyed the liber- 
ties of the people, it must not be inferred that it 
never will. The fact that the cancer has not by 
its corrupting power destroyed the life of the pa- 
tient, docs not prove that it never will. Because 
a man has a constitution that can survive that 
fatal form of disease for a period of years docs 
not prove that he can always survive it; does not 


prove that there may be a crisis in that disease | 


which must be either cured, or carry the patient 
to thé grave: 


“Is it not amazing, that at a time when the rights of hu- 
manity are defined with precision, tn a country above all 
others fond of liberty, that in such an age, and in sneh a 
country, we find men, professing a religion the most hu- 
mane and gentle, adopting a principle as repugnant to hu- 
manity, as it is inconsistent with the Bible, and destructive 
to liberty? I could gay many things on this subject, a seri- 


rious view of which gives a gloomy prospect for future | 


times.”"—Letter of Patrick Henry of Virginia. 

“ Slavery is inconsistent with the genius of republican- 
ism, and has a tendeney to destroy those principles on 
which it is supported; as it lessens the sense of the equal 
rights of mankind, and habituates us to tyranny and oppres- 
sion.”—Luther Martin, of Maryland, 1787. 

“Jtis a fact too well known, at least by the poor, to ad- 
mit of successful controversy, that the man who will op- 
press and abuse his own slaves, will also, when an oppor- 


tunity is afforded, oppress his indigent neighbor, or any į 


one else over whom be may have gained an advantage. 
This principle strikes at the root of our Republican institu- 
tions, and if suffered to become sufficiently strong, it will 
overturn even our liberty its Address of William 
Swaim, Guildford county, North Carolina, 1830. 

Now, Mr. Speaker, it will be seen by these ex- 
tracts, that the statement which I have made is not 
one which has proceeded from the heated brains 
of extreme men, filled with the fanaticism with 
which the heartand head of modern abolitionism 
is said to be surcharged. These arc the solemn 
prophecies of those patriots of old, who foresaw 


with the clearness of a seer’s vision and foretold | 


that if we allowed this system of slavery to con- 
tinue to rob the poor helpless slave of his rights, 
that it would sooner or later work out its natural 
and inevitable result, namely, the destruction of 
the liberties of us all. An epigrammatic French 
author says: 

“That Heaven has decreed that whoever fastens a chain 
on the heel of his fellow-man, shall have the other end of 
that chain put around his own neck.” 

Yet, sir, when we talk of destroying slavery, 
the gentleman from Kentucky and others seize 
this deformed whelp of slavery, which they are 
petting like a she bear, and snarling and gnashing 
their teeth, run into the sanctuary of the Consti- 
tution of the United States, shricking and scream- 
ing, “ The abolition avenger is upon you!” In 
other words, in plain language, whenever we pro- 
pose anything practicable looking towards the 
overthrow of this system, however gradual the 
process, gentlemen talk about a violation of the 
Constitution, andclaim that this system of oppres- 
sion has protection and defense in that Constitu- 
tion. 

Mr. Speaker, I want to say here, and now, a 
word in regard to this constitutional question. I 
tell the gentleman from Kentucky, and F tell all 
the advocates and defenders of this system, I tell 
those who getup hereand make themselves hoarse 
in attempting to throw the protection of the Con- 
stitution round this destroyer of the Republic, I 


tell them, sir, there is no city of refuge into which 


this treason-breeding system can flee and be safe 
from the avenger of blood. By the Constitution, 
with all its high and sacred obligations, by the 
oath which we have sworn to defend that Consti- 
tution, by all thatis sacred in that oath, are we not 


bound to strike that murderer who has attempted, | 


and is now attempting, the life of this Republic? 
This fiend of slavery has, with a tiger spring, 


fastened its fangs upon the throat of the Govern- 
ment, and vampire-like sucks its heart’s blood, 
and unless it is itself destroyed, will destroy the 
Republic. The Constitution is for the country 
and against slavery. Slavery has no shelter there. 
There is, I repeat, no city of refuge for it; least 
of all in the Constitution. Itmust be slain. Ide~ 
clare here, in the presence of this House, the dec- 
laration that slavery has a shelter or guarantee in 
the Constitution is a miserable and unmitigated 
falsehood. Shall we talk about constitutional 
guarantees when this murderer is standing with 
gleaming knife threatening the very existence of 
the Republic? Can we not under the Constitu- 
tion, and with its sanction and requirement, save 
the nation? 

The assertion has been made so often on this 
floor that I suppose it is believed by those who 
make it; and the hope is entertained, | have no 
doubt, that those who listen to it will believe it 
also, that slavery is guarantied by the Constitu- 
tion; that we cannot even emancipate the slaves of 
rebels without violating the Constitution and its 
compromises and guarantees. I have taken occa- 
sion several times to meet this assertion, and f 
want to meet it every time that it is made with a 
flat denial, because it is utterly without founda- 
tion. I deny in the presence of this House, I 
deny in the presence of the country, that slavery 
has any guarantee, any approving recognition, any 
sanction in the Constitution of these United States; 
none whatever, This claim is utterly false. As 
I have said once already, we have a traditionary 
Constitution, which has been devised by the slave- 
holder Scribes and Pharisees, but it is a perver- 
sion of the original Constitution. That instru- 
ment, standing in the light, the beauty, and glory 
of its own perfection, has no sanction, no guar- 
antee, no protection for this system of human sla- 
very. IT wish gentlemen would point out the chap- 
ter and verse when they talk about the guarantees 
of the Constitution. Where do you find them in 
the Constitution—in what article, in what section, 
in what clause? Nowhere, in letter or syllable, 
or word or line, or section or article, can they be 
found, for they are not there. No lawyer, even 
with microscopic glass, can find them. It is 
worthy of notice that the advocates of slavery 
never give us chapter and verse, but always allude 
in a gencral way to these guarantees. A ask for 
the article and section. Bold and reckless asser- 
tions will not do. 

{would love, Mr. Speaker, if I had the time, to 
go through the Constitution article by article, 
section by section, and demonstrate, as I think É 
could demonstrate, that what { say is true in re- 
gard to there being no guarantee in the Constitu- 
tion for the protection of slavery. The very pur- 
pose of that Constitution was to establish justice. 
lt was to promote the public welfare. It was to 
secure the blessings of liberty to ourselves and 
our posterity. And it is no proper answer to say 
that the blacks or slaves are not the posterity of 
those who framed the Constitution. In the first 
place, at that time in most of the States black 
men voted. In the next place, if we liberate the 
slaves who trace their paternal ancestry to the 
whites, it will at least give freedom to a decimal 
part of the slaves. 

Gentlemen talk about the reconstruction, about 
the reéstablishment of the old Union, and I am 
for it. Iam for the Union entire, but I am not 
for the return of the domination and tyranny of 
slavery, which has not allowed me for the last 
quarter of a century and more to tread the soil of 
more than one half of the territories of these Uni- 
ted States. 1 want the privilege, which F claim 
under the Constitution, of standing anywhere, 
uponany square foot of American soil over which 
the ‘stars and stripes” float, with the full rights 
and immunities of an American citizen. Yousay 
that I can come into the slave States. No, sir, I 
cannot. No American citizen can go there unless 
he will bow the knee to Baal and kiss the ac- 
cursed image. No man can go there unless his 
lips are sealed on. the subject of human freedom. 
No man can go and reside where slavery is with- 
out sacrificing his right to read the current litera- 
ture of his choice. 

Slavery claims the same right toexcludea news- 


! paper or book which advocates the cause of hu- 


man freedom as it does to put out the fuse of a 
shell which threatened toexplode and destroy life. 
I insist, therefore, that slavery must perish in 


1862. 


THE CONGRESSIONAL GLOB 


E. 1817 


order that American citizens may have the enjoy- 
ment of all of their rights. I desire the seceded 
States to come back, but to come in such manner 
that | can enjoy the privileges ofan American citi- 
zen within their limits, I have been excluded Jong į 
enough. In other words, I want them to come 
back free, and notslave States. Long enough have 
American citizens been subjected to the cord and 
knife, and last and worst of all, the terrible indig- 
nity of the scourge, for no other cause than hold- 
ing and uttering principles in favor of freedom, 
impartial and universal. 

Jt was the boast of the Roman citizen that no 
one dare inflict upon him the indignity of sub- | 
jecting him to thescourge. Although fettered and 
bound to the stake, yet if the smothered cry was 
heard, “I am a Roman citizen,” it arrested the 
falling rod as the voice of God arrested the sacri- | 
ficial knife of the patriarch. Yet slavery scizes | 
and binds and scourges American citizens like 
very slaves, and exiles them for their religious | 
opinions like the very worst tyrannies that have 
ever oppressed mankind. Sir, I am willing and 
anxious to welcome back every State, but I never 
will consent to reinstate this slaveholding power! 
as God is my helper, never! 

The Union shall be restored, the Constitution 
preserved inviolate, but slavery must perish. It 
is decreed in the councils of Heaven, it is decreed 
in the hearts of the American people. American 
citizens cannotand will not consentlonger to creep 
and crawl over American soil with stealthy step 
and bated breath. They must have the rights 
and immunities of American citizens in all the 
States. They cannot have these rights while sla- 
very lives. “Slavery must, therefore, dic. It has 
been trampling on the Constitution and constitu- 
tional rights for years; it has done it systemati- 
cally; it has done it constantly, remorsclessly, and | 
now at lastit has culminated in rebellion, and laid | 
its murderous hands upon the life of the Republic. , 
lts slaughtered victims are scattered from York- 
town to Pea Ridge, and thoy lie thick and ghastly | 
over broad acres on the field of Shiloh. Ido not 
care ever to utter another anti-slavery sentiment. | 
The gaping wounds of these brave heroes slain in | 
battle speak with a power and eloquence beyond 
those ofa dead Cesar as they are borne home to 
heart-stricken wives and mothers, weeping sisters 
and fathers bowed with grief. Every ghastly 
corpse finds a tongue, and cries from its open cof- 
fin, “Ler Stavery Purse P? 

I come now to the consideration of some of the | 
points made by the geneman from Kentucky, 
[Mr. Crirrenpren.] He asks what will the slaves 
do if they should be emancipated—four millions 
of slaves turned loose. Mark this language— 
“turned loose.’? Do not you see, sir, how it car- | 
ries the very idea that they have been chained; 


that they have been the subjects of despotic power 
and rule? The same language is employed as if 


n 


peaking about wild beasts that had been caged. 
‘Turned loose! “ What do you propose to do with | 
them?” asks the gentleman. What can they do 
with themselves turned loose? There is a great 
deal to say upon that point. [propose to let them | 
alone; to let them take care of themselves, which 
they are abundantly able to do, if they have the | 
opportunity. Slaveholders had better turn their | 

i 


a 

holders do when the slaves do not support them; | 

when they do not live upon the unrequited toil | 

and sweat of slaves; when their ficlds are not | 

reaped down by those whose wages are withheld 
| 


from them? Thatis the great inquiry for slave- į 


holders to make, and not what the slaves will do. | 
The slaves will take care of themselves quite as | 
well as their masters, I venture to affirm. | 
‘And here I want to refer to the subject of eman- 
cipation, and to state some facts in 
Pte teeta š A l | 
emancipation in the West Indies. The general | 
apprehension is that emancipation would be fol- ; 
lowed by violence, rapine, and murder. The fol- į 
lowing is a well-authenticated account of how the į 
slaves in the West Indies received their freedom, | 
It is generally conceded that the slaves of these | 
islands were not at this time cqual to the slaves | 
in this country: | 
ephe Woesleyans kept ‘wateh-night in all their chapels. © 
Ones of the mi naries gave ns an accoimt ot the wate 
meeting at the chapel in St. Jon's. The spacious house | 
y filled with the candidates for liberty AH was aniria- 
tion and eagerness. A mighty chorus of v swellud ibe 
song of expectation and joy; und, as they nnited in p 
the voice of the leader was drowned in the anivers 


relation to |; 


i! ceive the boon of freedom in silence. 


|| peal on peal, rolled over the prostrate throng, like angels’ 


tention towards this point: what will the slave- ij 


clamations of thanksgiving, and praise, and blessing, and 
honor, and glory to God, who had come down for their de- 
Jiveranee. In such exercises the evening was spent, until 
the hour of twelve approached. The missionary then pro- 
posed that when the cathedral clock should begin to strike, 
the whole congregation should fall on their knees, and re- 
Accordingly, as the 
joud bell tolled its first note, the crowded assembly pros- 
trated themselves. AH was silence! save the quivering, 
half stifled breath of the struggiing spirit. Slowly the tones 
of the clock fell upon the waiting multitude. Peal on peal, 


voices, thrilling their weary heart-strings. Scarcely had the 
last tone sounded, when lightning flashed vividly, and a 
loud peal of thunder rolled through the sky. It was God’s 
pillar of fire! His trump ofjubilee! It was followed bya 
moment of profound silence. Then came the outburst! 
They shouted ‘Glory! Hallelujah ? ‘hey clapped their 
hands, they Ieaped up, they fell down, they clasped each 
other in their free arms, they cricd, they laughed, they 
went to and fro, throwing upward their unfettered bands. i 
High above all, a mighty sound ever and anon swelled np. 
It was the uttcrance of gratitude to God, in broken negro 
dialect. 

«c After this gush of excitement had spent itself, the con- 
gregation became calm, and religious exercises were re- 
sumed. The remainder of the night was spent in singing 
and prayer, in reading the Bible, and in addresses from the 
missionaries, explaining the nature of the freedom just re- 
ceived, and exhorting the people Lo be industrious, steady, 
and obedient to the Jaws, and to show themselves in all 
things „worhy of the high boon God had conferred upon 
them.’ 


_ The effect of emancipation on the commercial 
interests is briefly stated in the subjoined ex- 
tracts. A writer in the Edinburgh Review says: 


«“ These specific accounts of the several islands are borne 
out by the statistics and reports that relate to our West In- 
dies en masse. Lest it should be thought that these extracts 
are carefully culled, to produce a particular impression, and 
that if the reader had the whole reports before bim, he would 
find complaints and Jamentations, we may at once sity that 
they appear to us to be fair samples of the views entertained 
by the Governors, and also by other gentlemen acquainted 
with the West Indies. The language of complaint is no 
longer heard. ‘Throughout these colonies, hope and con- 
graiulation seem to have taken the place of irritation and 
In all cases, the later the report, the snore grati- 


more than £1,309,090, ($6 
($38,760) were returned. 
the West India trade during the severe commercial 
of that year. Furthermore, coffee, cotton, wool, s 
rum, and cocoa are all exported in increasing quantities 
The total exports from Great Britain to tbe West Indies 
1857 were valued at half a million more ($2,422,500) than | 
the average of the preceding ten years? 

Mr. C. Buxton made a speech in the British 
House of Commons, March, 1859, in which he 
said: 

« Because Jabor is free, and trade is free, the West Indies 
are now rising to a pitch of wealth 4 id happiness unknown | 
before. It would he impossible for me to Jay before the 
House the inmense mass of evidence, which demonstrates 
that fact. Tiun assured of it by mercantile men, I find it 
strongly sct forth in the reports trom the Governors of the. 
islands, and in the statisties famished by the board of 
trade. Tn the four years between 1853 and 1857, there has 
been an increase in the exports and imports of the West 
Indies and Guiana of £4,500,000 ($21,802,500.) Consid- 
ering what mere specks these islands Jook on the map of 
America, it is astonishing that their trade to and fro, in | 
the year 1857, should actualy amount to £10,735 ,000 | 

2525011,075.) H is altogether absurd to suppose this pros- | 
perity is owing to the immigration of a few thousand ia- | 
and in fact the islands which have reccived no j 
ants are quite as flourishing as those that hate. | 
rested parties describe the negroes as barbarous and 
idle; but I find ample 
igh degree of industry 


i 
and comfort ; though I admit that | 
iy somewhat prefer working on frecholds they have pur- 
ased, to laboring for hir i 

The Edinburgh Review concludes its array of i 
evidence, by saying: | 
<A longand thorough investigation of the ease has borne | 
bly to the eonclusion that, merely as a dry ques- 
onomy, emancipation hi paid 3 that it was an ac 
of prudence, for which we as a nation of shopkeepers need 
not blush before tbat golden god whopi we are thought to 
worship soe Slavery and monopoly were bearing the 
x S ne Under free labor and free trade they 
are rising to wealth. They are 5 ly enriching us more 
and more with the wealth of their i i ead of 
being the plague of statesmen and t 
they are beeoming invatnabie possessions of the Britis 
crown. Never did any deed of any uation show more sig 
nally that to do right Is the truest prudence, than the great 
decd of emnancipation.”? 

“An intelligent gentleman in St. Thomas said to Mr. | 
Thome, ‘the planters have set their hearts upon the ruin of | 
the istand, and they will be sorely disap pointed if it should į 
noteome.? Butthis disappointment was in reserve forthem, 
and no inge z of theirscould prevent it. A individuals 
they suffered for their blind and narrow policy; but public 
prosperity began to move steadily onward.”? 


tion of 


The social position of the emancipated slave is | 
thus deseribed. Sir Charles Grey, who was Gov- | 
ernor of Jamaica in 1850, says: | 

“Tiere are few races of men who wil work harder, or 


idence that they are living ina jį 


|, Garland, formerly Clerk oft 


We did not make the war at all. 


more perseveringly, than the negroes, when they are sure 
of getting the produce of their fabor. 

“The free villages which have sprung up since emanci- 
pation, are described by all travelers as a new and most 
pleasing feature in the scenery of the West Indies. In the 
days of slavery, laborers generally lived in thatehed hovels, 
with mud walls, thrown together without any Order or ar- 
rangement. A few calabashes, a water jar, and. a mortar 
for pounding corn, mainly constituted their furniture.: As 
the women were driven into the fields to toil early and late, 
they had no time for household cleanliness. These negro 
dwellings looked picturesque in the distance nestling amon, 
palm trees and tamarind groves: but, like slavery: itself, 
they would not bear a close inspection. As you came near 
them, the senses were offended by decaying vegetables and 
nauseous eflluvia. Now the laborers live in free villages, 
regularly laid out. The houses are small; many of them 
built of stone or wood, with shingled roofs, green blinds, 
and verandahs to shield them from the sun. Mostof them 
are neatly thatched, and generally plastered and white- 
washed outside and in. They now have looking-glasses, 
and sideboards decorated with pretty articles of 
glass and crockery. Eaeh dwelling has its little plot of 
vegetables, generally neatly kept, and many of them Bave 
flower gardens in front, glowing with all the bright hues of 
the tropics. In 1843, Mr. Phillippo said that, by a rough 
estimate, the nunsher of these villages in Jamaica was about 
two hundred, and the number of acres of Jand purchased 
was not less than one hundred thousand. It was estimated 
that in the course of four years the emancipated appren- 
tices had paid £170,000 ($823,630) for land and buildings. 
And that was done when wages were from eighteen to 
twenty-four cents a day, out of which they boarded them- 
selves! And these were the people who the slaveholders 
were so sure would skulk in the woods, and live on yams,’ 
rather than work, after they ceased to be flogged 1” 


Lord Stanley, now Earl of Derby, in a dispatch 
dated February, 1842, says: 

‘Experience has shown, what reason would anticipate, 
that the industry of the negro, like that of all mankind, is 
drawn out just in proportion to the interest he has in his 
tabor.’ 


Lord John Russell declared in one of his pub- 
lic speeches: 


“None of the most inveterate opponents of our recent 
measures of emancipation allege that the negroes have 
turned robbers, or plunderers, or bloodthirsty Insurgents. 
What appears from their statements is that they have be- 
come shopkeepers and petty traders, hucksters, and smali 
freeholders. A blessed change this, which Providence has 
enabled us to accomplish P? . 

“In Guadaloupe, where liberty was proclaimed at the 
same time as in St. Domingo, the sudden transition took 
place with perfect safety, The reports from the Governors, 
for successive years, bear testimony that the emancipated 
| Jaborers were universally industrious and subinissive to the 

laws. i 

« General La Fayette, the consistent friend ofhuman free- 
dom, made a practical experiment of emancipation as carly 
as 1785. In the French colony of Cayenne most of the soil 
belonged to the Crown, and he was able to obtain it on 
easy terms. Jle expended $30,000 in purchasing Jand and 
slav fle employed an amiable and judicious gentleman 
to take the management. ‘The first thing the agent did when 
he arrived in Cayenne was to call the slaves together, and 
in their presence burn all the whips and other instruments 
of punishment. He informed them that their owner, Gen- 
eral La Fayette, had bought them for the purpose of enabling 
them to obtain their freedom, He then stated to them the 
Jaws and regulations by which the estate would be gov- 
cerned, and the pecuniary advantages that would be granted 
according to degrees of industry. This imulus operated 
like a charm. ‘Lhe energy of the laborers redouble nd 
they were obedient to the wishes of their managers. He 
died from the effects ofthe climate. But when the slaves 
in all the French colonies were emancipated in 1798, the 
laborers on this estate in Cayenne waited upon the new 
agent, and said if the land still belonged to General La Fay- 
ette they wished to resume their labor for him on the old 
terms, giving as areason that they were ‘desirous to pro- 
mote the interests of one who had treated them like men, 
and cheered their toil by making ita certain means of free- 
dom,’ 7? 


What will the slaves do when they are set free 
or turned loose? There is a woman in this city 
under forty years of age—and you may learn fror 
one the whele—who was kidnapped when she 
was a babe, or, in the language of slavery, was 
born a slave. She was claimed to belong to Mr 
his House. The fam- 
' ily fell into decay, and removed to St. Louis, and 
this woman, a seamstress, in eighteen months 
earned $1,000, and that-was all the support that 
family had during that period. This is only one 
ease out of many similar ones. And Jam told 
that the family, although they were not too proud 
to take the earnings of this woman’s needle, were 
ashamed that it should be known. Now whatdo 
you suppose that woman, if she were ‘turned 
Joose,” would do with herself? She has since be- 
come free, having paid $1,200 for her freedom. 
Do the worshipers of Baal think this woman can 
take care of herself? ft might be added that the 
only son of this woman was killed in the batile 


| of Springfield, where the lamented Lyon fell. 


; ‘The gentleman from Kentucky says we want 
to make ihis an anti-slavery war. Ideny it, No 
man ever wanted to make it an anti-slavery war. 
Tt was precip- 
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itated upon.us by the rebellion, and I wish briefly 
to ‘slate just the position we occupy. We did 
not-make this war for the sake of killing men; for 

-the sake of breaking down bridges or destroying 
any other property. We carry it on for the pur- 
pose, of putting down. the rebellion, and for the 
purpose of putting it down we kill men, burn 
bridges, and destroy any amountof property. I 
want to destroy slavery for the same purpose, 
because that is the only way, in my opinion, in 
which'we can rescue this. country from the rebel- 
Jon and preserve: the Union. There can: be no 

< Union until slavery is destroyed. We may bind 
‘with iron bands antagonistic nations in one, but 
there will be no permanent and substantial Union, 
no harmony, and this nation will not be homo- 
geneous and be one in truth, as it is in form, until 
slavery is destroyed. 

The gentleman says our soldiers would not 
fight if this were an anti-slavery war, That has 
been asserted here time and again. Who knows 
it? Who is authorized to speak on that point for 
those brave soldiers who are laying down their 
lives by thousands? J deny the assertion. I say 
that, most of the soldiers of the North are anti- 
slavery men, and that those who did not origin- 
ally’go into the war as such have been regener- 

atcd by baptism of blood. 

The gentleman says that if it had been an anti- 
slavery war, another class of men would have 
fought it, intimating that anti-slavery men are not 
in this war. I deny it. Three fourths of all the 
soldiers, when they enlisted, were anti-slavery. 

Mr. CRITTENDEN. I did not say that no 
anti-slavery men were in the Army. l never 
thought it; nor did I say that this was made as 
an anti-slavery war. I stated what the effect would 
be if this was converted into an anti-slavery war 
in this House. ` 

Mr. LOVEJOY.. I understood the gentleman 
to say thatif,in the progress of this war, it should 
become necessary for the President—and he inti- 
mates that it may be necessary—to make it an 

. anti-slavery war, and emancipate the slaves for the 
sake of the Union and to suppress the rebellion, 
then our soldiers would not fight. 

Mr. CRITTENDEN. . I argued somewhat at 
length to show that it could not be necessary , and 
‘that there was not a gentleman here who would say 
that it was necessary; thatthere was nota gentle- 
man who would not say that we have not ample 
meang already, for the accomplishment of that 
end. 

Mr. LOVEJOY. I say you cannot put down 
the rebellion and restore the Union without de- 
stroying slavery, Ihave saiditallalong. I say 
it is utterly impossible to do it, and that the irrec- 
oncilable and antagonistic principles of freedom 
and slavery cannot live in the same nation; and 
that has becn demonstrated during this whole re- 
bellion, and by the vory fact of the rebellion. If 
slavery was content to live in the nation, why did 
it revolt? The gentleman from Kentucky, as is 
the wont of those defending slavery, quotes the 
example of Washington. It is the old story of 
garnishing the sepulcher of dead prophets and 
slaying the living ones. If any one should come- 
in the spirit and power of Washington, as John 
came in the spirit and power of Elias, the slave- 
holders would murder him. I am tired of this 
cant and hypocrisy. Ido not hold a sentiment 
that has not the recorded sanction of Washington. 

The gentleman says that if the confiscation act 


shail pass, those affected by it will resist its and | 


if I understood him, he advocated resistance to 
this confiscation law, teaching another rebellion, 
in view of confiscation, in advance. 

» The gentleman pronounced an enthusiastic eu- 
logy on the rights of poormen. He says thatthe 
king, even, cannot invade the sacred inclosure of 
the poor man’s cottage. He has several times 
pronounced a glowing culogy upon the Constitu- 
uon: there it stands, says he, the old, glorious, 
imperishable Constitution. I thank the gentle- 
man for thateulogy. Itis true. I subscribe to 
every word of if; and that Constitution knows 
no black, no white; knows no slave; but recog- 
nizes all men as entitled to the rights of men, and 
throws its protecting zgis over the poor slave as 
much as over anyother individual. The 
man has eulogized, and justly, the British eom- 
mon law. [read an extract from the celebrated 
speech of Curran: 


“I speak in the spirit of tlre British law, which makes 


gentle- | 


i 


ii 


! of the accursed trec. 


liberty commensurate with, and inseparable from, the Brit- 
ish soil, which proclaims even to the stranger and the so- 
journer the moment he sets his foot upon British earth that 
the ground on which he treads is holy, and consecrated by 
the genius of UNIVERSAL EMANCIPATION. 

«í No matter in what language his doom may have been 
pronounced; no matter what complexion incompatible 
with freedom an Indian or an African sun may have burnt 
upon him; no matter in what disastrous. battle his liberty 
may have been cloven down; no matter with what solem- 
nities he may have been devoted upon the altar of slavery 5 
the first moment he touches the sacred soil of Britain the 
altar and the god sink together in the dust; his soul walks 
abroad in her own majesty; bis body swells beyond the 
measure of his chains, that burst from around him, and he 
stands redeemed, regenerated, and disenthralled by the irre- 
sistible genius of UNIVERSAL EMANCIPATION.” 


The same sentiment is breathed forth in the 
verse of Cowper: 
“Slaves cannot breathe in England; if their lungs 
Receive our air, that moment they are free ; 
"They touch our country and their shackles fall. 
That’s noble, and bespeaks a nation proud 
And jealous of the blessing. Spread it then, 
And let it circulate through ev’ry vein 
Of all your empire, that where Britain’s power 
Is felt, mankind may feel her merey too.” 


Oh, how my heart yearns to have this true of 
America. Thank God, it is true of this District. 

The gentleman from Kentucky says he has a 
niche for Abraham Lincoln. Where is it? He 
pointed upward. But, sir, should the President 
follow the counsels of that gentleman, and become 
the defender and perpetuator of human slavery, 
he should point downward to some dungeon in 
the temple of Moloch, who feeds on human blood 
and is surrounded with fires, where are forged 
manacles and chains for human limbs—in the 
crypts and recesses of whose temple woman is 
scourged and man tortured, and outside the walls 
are lying dogs gorged with human flesh, as By- 
ron describes them stretched around Stamboul. 
That is a suitable place for the statue of one who 
would defend and perpetuate human slavery. 

Sir, the friends of American slavery need not 
beslime the President with their praise. He is an 
anti-slavery man. He hates human bondage. 
The gentleman says he did not vote for bim. 
Why did not the gentleman remind the House that 
he did vote for a man now among the rebels? Idid 
vote for the occupant of the executive chair, and 
labored for his clection as I never labored for that 
of any other man. If the gentleman wants to 
sustain the President in his Administration in its 
stormy and perilous voyage, why did he not vote 
for his wise and patriotic message, hailed and ap- 
proved, so far as [ know, by the whole country, 
except slavcholders? 

Ivoted cordially forthatmessage, Extreme men, 
as they are called, voted for that message. On say- 
ing, as I have said, slavery must perish, I do not 
mean that it must perish at once necessarily. And 
while I say that the slaves can take care of them- 
selves, and that they should be letalone,do I mean 
to preclude the idea of colonization that is not com- 
pulsory. The message of the President, there- 
fore, presented ground where all might stand, the 
conservative and radical, and with common pur- 
pose and combined effort put forth their exertions 
for the beneficent object of universal emancipa- 
tion accompanied by colonization, if just to the 
slave and best for the country. Why did not the 
gentleman vote for it? I yield to no one in my 
honest belief in the pure patriotism of the Presi- 
dent. I believe in these respects he stands by the 
side of Washington. 

I, too, have a niche for Abraham Lincoln; but 
it is in Freedom’s holy fane, and not in the blood- 
besmeared temple of human bondage; not sur- 


the symbols of freedom; not dark with bondage, 
| butradiant with the light of liberty. In that niche 
he shall stand proudly, nobly, gloriously, with 
shattered fetters and broken chains and slave 
whips beneath hisfeet. If Abraham Lincoln pur- 
sues the path evidently pointed out for him in the 
providence of God, as I believe he will, then he 
will occupy the proud position I have indicated. 
That is a fame worth living for; ay, more, that is 


ja fame worth dying for, though that death led 
through the blood of Gethsemane and the agony | 
That is a fame which has | 


glory and honor and immortality and eternal life. 
Let Abraham Lincoln make himself, as I trust he 
will, the emancipator, the liberator, as he has the 
opportunity of doing, and his name shall not only 
be enrolled in this earthly temple, but it will be 
iraced on the living stones of that temple which 


rounded by slaves, fetters, aud chains, but with | 


rears itself amid the thrones and hierarchies of 
heaven, whose top stone is to be brought in with 
shouting of “ Grace, grace unto it.” 

It is said that Wilberforce went up to the judg- 
ment seat with the broken chains of cight hun- 
dred thousand emancipated slaves. And it is not 
too much to believe that the slave liberated by the 
beneficent power of the President should, in that 
future world, next to the God that made him, and 
the Saviour who redeemed him, thank the bene- 
factor who released him from the thralldom of sla- 
very, and allowed him to learn the pathway to 
heaven in the light of that volume which had to 
him been a sealed book. This is a fame worthy 
the aspirations of the noblest nature. But the 
soul recoils from the accursed and bloody fame to 
which the gentleman would consign the President 
as the champion of human bondage, and the pre- 
server and perpetrator of American slavery. 

“ Dark would his fame be! darker still 
His immortality of il.” 

And now, let me say that this is the nation’s 
opportunity, and Lappeal to the members around 
me as Christian men, as the Representatives of 
a Christian people, to improve this opportunity 
which is given to them, under the providence of 
God, to put an end to slavery. f 
“Once to every man and nation comes the moment to 

decide 

In the strife, of truth with falsehood, for the good or evil 

side; 

Some great cause, God’s new Messiah, offers each the 

bloom or blight, 

And the choice goes by forever *twixt the darkness and 

that light.” 

“Oh that thou hadst known, at least in this 
thy day, the things that belonged to thy peace !’” 
God grant that they may not be hidden from our 
eyes. 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
believe the question before the House is the mo- 
tion of my colleague [Mr. OLIN] to commit this 
subject to a sclect committee, and it is one of the 
curlous infelicities of our multitudinous rules that 
on that question so roaming a debate is in order. 
I rise particularly for the purpose of demanding 
the previous question; but before doing so I wish 
to say a word upon the proposition actually be- 
fore us now, as that is the only topic nobody has 
lately referred to. 

Mr. DIVEN. Ifthe gentleman will allow me, 
I desire before he moves the previous question, as 
a member of the committee who have made a re- 
port adverse to these bills, tosubmit some remarks 
to the House. 

Mr. ROSCOE CONKLING. I think that is 
only a reasonable request, as my colleague isa 
member of the committee once in charge of this 
whole subject, and therefore, unless somebody 
objects, I will in a moment relinquish the floor to 
my colleague, with the understanding that he shall 
renew the demand for the previous question. 

Mr. ROLLINS, of Missouri. I desire to make 
an appeal to the gentleman from New York. I 
have a few remarks, rather of a general character, 
which I have been seeking an opportunity for sev- 
eral days to make to this House, and as I have 
not been a troublesome member in the discussion 
of the great questions which agitate the country, 
l trust, as this discussion has taken quite a wide 
range, the gentleman will do me the favor to al- 
low me on this occasion to say what J have to say 
in reference to this question before the House. Í 
ask it as a courtesy at his hands. 

Mr. ROSCOE CONKLING. Allow me to 
make a suggestion to the gentleman from Mis- 
souri. Ifthissubject shall be committed toa special 
committee, to be reported back presently, the gen- 
tleman from Missouri and all others will have an 
opportunity then, more appropriate than now, to 
submit such remarks as they desire to make, I 
should much prefer that course, and yet I dis- 
like very much to stand in the way of the desire 
of gentlemen to be heard. I believe it never fell 
to my lot but once to insist upon the previous 
question, and it is not a practice I should like to 
adopt; on the contrary, l wouldrather see every- 
body’s convenience promoted. 

I favor the motion to commit, not as a dilatory 
motion, but as an expeditious motion. Upon one 
thing we are all agreed. We all regard this sub- 
ject as one of vast importance, and likely to be 
greater.in its ultimate bearings and consequences 
than in its immediate magnitude. The Judiciary 
Committee, it is said, has been able to agree upon 
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something, and there was a difference on yesterday 
as to precisely what it was. Whatever it was, It 
is negative, and presents nothing for our action. 
The Judiciary Committee has been unable to agree 
upon any bill upon this great subject. The Judi- 
ciary Committee has omitted to make, or refrained 
from making, any written report to the House, and 
the whole matter comes before usin a way, to say 
the least, not calculated to facilitate or aid us in 
dealing with it. Some fifteen bills, many of them 
very complex, were heaped together and covered 
en masse by a motion, to which it seems unani- 
mous consent was given, to lay upon the table, 
and we voted on the motion to lay upon the table 
together all these bills, good, bad, and indifferent, 
pointing in different directions and having differ- 
ent ends, so that, of course, no member gave an 
intelligent vote upon the subject. By that vote, 
hot a single member can have expressed his con- 
victions or pronounced an intelligent opinion. 
The state of the question continued almostequally 
confused until the pending motion was brought 
forward by my colleague. 

A committee such asthe Chair will appoint—for 
no doubt the Chair will seek gentlemen who have 
time, inclination, and ability to investigate the 
subject—can presently make a report which will 
enable every one to give practical expression to 
his support or his opposition to legislation of this 
sort. I suggest to the gentleman from Missouri, 
therefore, that a report will undoubtedly be here 
so soon that there is little motive for him or for 
my colleague on the Judiciary Committee to speak 
now rather than then. I throw out the suggestion, 
but I do not intend to be tenacious about it. 

Mr. MAYNARD. Mr, Speaker, I trust that 
the gentleman from New York will not feel called 
upon to move the previous question at this stage 
ofthe debate. ‘This is one of those questions, it 
scems to me, the discussion of which will be of 
positive advantage to the House and to the coun- 
try. Itisanew question, Itis new to the country 
andnewtous. That we shall have to adopt some 
punitive legislation, call it by what name you 
will, seems to me a very clear proposition. Nei- 
ther the country nor the individual sense of jus- 
tice of every loyal man will be satisfied with any- 
thing less. 

The gentleman suggests, and he is very proba- 
bly correct in that, that this subject will be referred 
to a select committee to investigate and report 
upon. I submit to him whether such commit- 
tee will not conduct their deliberations with more 
judgment, more intelligently, and more success- 
fully after a debate shall have been had in which 
gentlemen shall have expressed their individual 


+ sue | 
sentiments, of every shade of opinion, than they | 


will in anticipation of that discussion? Is it not 
better to have at least a partial discussion at this 
time, and preparatory to the action of the commit- 
tee, than after the committee shall have matured 
a measure, and perhaps committed themselves and 


their friends to it? I hope, therefore, that the pre- | 


vious question will not be called at this time, but 
that the discussion will be allowed to go on fora 


while. 
Mr. COX. Will the gentleman from New York 


allow me to put a question to him with reference į 


to the utility or inutility of a discussion on this 
subject? ; 
Mr. ROSCOE CONKLING. Yes, sir. 


Mr. COX. Lask the gentleman from New York | 


whether this matter has notalready been fixed out 


in the Republican party caucus that was held last | 
night; and, ifthat be the case, I ask whether there | 
is any use in our discussing it at all? The gen- 
tleman indicates that it is a foregone conclusion | 
that the committee is to be raised, that the Speaker | 


is to appoint it, and that he will appoint it right. 
Will the gentleman also please to tell us whether 
the caucus gave him directions to call the previous 
question ? 

Mr. ROSCOE CONKLING. Mr. Speaker, 
ever since I first heard the gentleman from Ohio 
introduce the subject of Olio politics into this 
House, as he has so often done, and discuss it, I 


have looked upon him as Erskine looked upon ; 


Washington, ‘with an awful reverence;”’ sopro- | 
D 


found have I deémed him asa student of caucuses, 
conventions, and party maneuvers. i 
too much in that ficld of science to allow him to 


seduce an unsophisticated man like myself into | 


the discussion he proposes. Tle ought te be more 
generous than to invite it; he knows IT should 


Į dread him | 


i tión bil, not an indiscriminate bill, 


i more business-like and practical way of treating 


stand no chance with him in such a game of tag. 
But if the gentleman is curious to know. 

Mr. COX. Iam very curious. 

__ Mr. ROSCOE CONKLING. Then I will grat- 
ify him just a little, so far as to.say that there has 
been no such action in any caucus that I know of, 
no such action in any caucus that I have heard of, 
as the gentleman suggests. He will now excuse 
me if I decline to go into any discussion with him 
at this time about party politics. 

Mr. COX. I call the attention of the gentleman 
to the Globe, which says that there was sucha 
party caucus last night. 

Mr. ROSCOE CONKLING. The gentleman 
must excuse me. 

Mr. DIVEN. Iask my colleague to yield to 
me for a moment. 

Mr. ROSCOE CONKLING. Presently, not 
at this moment. Mr. Speaker, my purpose in 
seeking the floor to move the previous question 
was a practical and serious one. As I said, I am 
in favor of the motion to commit, as an expedi- 
tious proceeding. Iam in favor of a confiscation 
bill. Iwas in favor of one in July last; and as it 
cannot be an ex post facto bill, I think it important 
that the time should begin to run, which may con- 
stitutionally be covered. For this reason, and for 
other reasons, 1 would, if I might, hasten the time 
when we shall have before us some basis of action. 
The gentleman from Tennessee [Mr. Maynarp] 
proposes that the discussion shall continue, shall 
go on ad libitum. Of course he knows that a com- 
mittee, if we are to have one, cannot be appointed 
until a vote is reached on the pending question, 
and that all the intermediate time is virtually 
thrown away. He knows also that when the 
motion to refer was made yesterday, after two 
speeches had been made on abill which had been 
already laid on the table, the floor was resigned 
by my colleague, [Mr. Oxtn,} the mover of the 
proposition, to the distinguished gentleman from 
Kentucky, (Mr. Crirrexpen,] on the express 
condition that he should, at the end of his remarks, 
renew the demand for the previous question. That 
motion was notrenewed. Butthe gentleman from 
Ilinois [Mr. Lovesoy] obtained the floor, and has 
carried on, this morning, the general debate. 

Mr. CRITTENDEN. Will the gentleman 
allow me a single moment? 

Mr, ROSCOE CONKLING. Certainly. 

Mr. CRITTENDEN. Am I the gentleman 
from Kentucky alluded to as having promised to 
renew the demand for the previous question? ~ 

Mr. ROSCOE CONKLING. I did not say 
that my distinguished friend promised to move the 
previous question. 

Mr. CRITTENDEN. I did not understand 
that I was to renew the demand for the previous 


question. | 

Mr. ROSCOE CONKLING. I was very far | 
from intimating that there was any disregard of a 
promise on the part of the gentleman from Ken- 
tucky. I simply stated that my colleague said he 
wouid yield to the distinguished gentleman; but | 
he desired that, at the end of his remarks, the pre- 
vious question should be moved, and the floor was 
transferred on that understanding. Doubtless the 


gentleman from Kentucky was not aware of it. || 
| The present debate, though it has continued for 


hours, reflects no light at all upon the question, | 
the motion to recommit; but, on the contrary, 
without shedding the least light on it, it postpones 
hour after hour action ona question which every- 
body professes a desire to see reached in some 
tangible form. 

I think—and in that respect I must differ en- 
tirely from my friend from Tennessee—that a far 


this subject is to allow this committee to be ap- 
pointed, if it be the sense of the House to appoint 
it, to allow it to commence jts labors; and in the 
mean time, general debate can go on, there will be į 
a plenty of opportunities for that, and special and | 
general debate will be in order when the committee 
comes in with its report. My colleague, [Mr. | 


. : f 
Divex,] who is a member of the committee, 1- | 


f 
tends to be absent, and for that reason desires to | 
be heard now. Unless for some such special rea- | 
son, there would seem to be no advantage for any 
one to gain by postponing the vote. A majority 
of the House is desirous of an early opportunity 
to come to a conclusion, and to express it. For 
myself, I am prepared now to support a confisca- 


such as has i 


been objected to by gentlemen on either side of 
the House, not of a bill for which E would have 
to vote, if at all, in violation of the Constitution 
of the United States; but a bill which- will, in the 
first place, amplify the punishment of treason, as 
far as that is desirable, and facilitate the punish- 
ment of traitors; and which, in the second place, 
will devote, as far as the Constitution will allow, 
the property of the ringleaders of this unholy re- 
bellion to defraying the expense of quelling it. 
How far these twoendscan be practically reached, 
and how far the effect to be produced will consist 
of moral effect merely, I will not venture to affirm. 
I will content myself with saying I am in favor of 
a bill which will attain both these ends to the utter- 
most of constitutional power exercised with pru- 
dence. 

I agree entirely with a remark made here the 
other days that the certainty rather than the se- 
verity of punishment is the mark toaim at in crim- 
inal jurisprudence. Hence, I am not in favor 
of an extravagant or passionate measure which, 
though it might afford an outlet to the exasperated 
feelings of most of us, would not comport at all 
with practical usefulness and wisdom. I believe 
that if we would have an opportunity to vote upon 
and adopt a wise and well-considered measure, we 
should at once raise a committee to take the whole 
subject in charge and report at an early day a sin- 
gle bill. If it is defective it can be perfected; if 
radically erroncous in the estimation of the House, 
some other bill can be substituted for it. A day 
certain can be assigned for the consideration of 
the subject, and it can hold its place until finally 
disposed of. 

Mr. ROLLINS, of Missouri. Will the gentle- 
man yield the floor to me? 

Mr. ROSCOE CONKLING. I cannot. I 
promised my colleague [Mr. Diven] to yield the 
floor to him when I yield it. 

Mr. MAYNARD. I desire to ask the gentle- 
man from New York whether he will not accom- 
plish his purpose as well by fixing some hour at 
which the debate shall terminate? If he would- 
designate the hour I would be very glad; or I will 
designate it if he will permit me. 

Mr. ROSCOE CONKLING, At whattimedoes 
the gentleman propose to terminate the debate? 

Mr. MAYNARD. To-morrow being Friday, 
I will suggest one o’clock on Monday. 

Several Memners. Oh, no. 

Mr. MAYNARD. I will suggest one o’clock 
on Friday, then. 1 hope the gentleman from New 
York will assent to the proposition to close de- 
bate on Friday. 

Mr. ROSCOE CONKLING. Is there any ob- 
jection to taking the vote this afternoon at four 
o'clock, or at the usual hour of adjournment? 

Mr. VALLANDIGHAM. With the under- 
standing that the vote be taken by yeas and nays. 

Mr. ROSCOE CONKLING. Yes, sir; I take 
it for granted that the vote will be taken by yeas 
and nays. 

The SPEAKER. The Chair asks whether 
there is objection to the proposition of the gentle- 
man from New York, that the vote be taken by 
yeas and nays at four o’clock this afternoon? 

Mr. CRISFIELD. I object. - 

Mr. ROSCOE CONKLING. Does the gen- 
tleman from Maryland prefer any other hour? 

Mr. CRISFIELD, [e the gentleman chooses 
to call the previous question, and stop debate, be 
itso. But I object to the debate proceeding, un- 
less we have full license to those who choose to 
enter into debate. 

Several MEMBERS. 
then. 

Mr. ROSCOE CONKLING. The customary 
effect of these efforts to agree for the accommoda- 
tion of all upon a time to close debate has been 
produced. Gentlemen all around me say let us 
have the previous question now. It usually hap- 
pens that the gencral convenience incommodes 
some one, and he objects withoutalways having, 
I suspect, a very good reason for it, 

Mr. CRISFIELD. My reasons, if the gentle- 
man from New York will allow me, were ad- 
dressed to the House. I did not address them to 
him particularly,and [donot know why the gen- 
tleman from New York should undertake to pro- 
nounce upon the strength of my reasons. I be- 
lieve I am entitled to the privileges of a member 
of this House, and I shall exercise them, the gen- 
Ueman to the contrary notwithstanding. 


Let us have the vote now, 
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Mr: ROSCOE CONKLING. Every member 
has the right-of objection, and is the exclusive 
judge of the propriety of its exercise. This is an 


- unquestionable privilege; and in the enjoymentof 


> a privilege equally undeniable I shall, whenever I 
‘-choose;express my opinion ofthe weight and force 


of réasons submitted here,;as well by the irritable 
geiitleman from Maryland as by others, the gen- 


: leman’ from: Maryland to the contrary notwith- 


` standing. 


I was endeavoring to promote the convenience 


"of the House, and to that end submitted the prop- 
: osition in the hope that it might be agreeable all 


around. The gentleman from Maryland, with- 
out assigning, as it seems to me, any very good 
reason, objects, and without expressing a willing- 


_ ness to accept anything, persists in his objection. 


After this experiment my judgment is that no 
agreement can be. reached, and’ to test the sense 
of the House I will move the previous question, 
unless my colleague may be allowed to take the 
floor, with the understanding that at the end of 


Wis remarks he wilt renew the demand. 


Mr. EDWARDS.. I object to-any such agree- 

ment as that. - é 
: The SPEAKER, The Chair cannot, of course, 
recognize any such agreement. 

Mr. ROSCOE CONKLING. ThenI move the 
previous question now. 

` Mr. DIVEN. I hope my colleague will not 
insist on his demand. 

The SPEAKER. No debate is in order. 

Mr, DIVEN. I hope the Chair will permitme 
to say to my colleague and the House that, as a 
member of the Judiciary Committee, it is but fair 
and proper that I should have. the opportunity of 
expressing my views upon this subject. That 
committee has reported adversely upon several 
bills.and resolutions which are now to be referred 
to a select committee. When that committee 


“makes its report, after expressing their own views 


the previous question will in all probability be 
called, and I shall have no opportunity of a hear- 
ing before the House. 

“Mr. ROSCOE CONKLING. My colleague 
forgets that the gentleman from New Hampshire 
‘put this moment-refused: to acquiesce in his re- 
quest, which I think isa very reasonable one, I 
have not the power, therefore, to yield the floor 
except unconditionally. 

The SPEAKER. “The Chair must arrest this 
debate. The gentleman from New York will 
either withdraw the demand for the previous ques- 
tion or relinquish the floor. 

Mr. ROSCOE CONKLING. I must, then, in- 
sist upon my demand for the previous question. 

The previous question was seconded. 

Mr. COX. I call for the yeas and nays on 
ordering the main question. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. I hope my col- 
league will withdraw his call for the yeas and 
nays. ; : : 

Mr. COX. I will withdraw it. 

Mr. BROWNE, of Rhode Island. I renewit. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 47; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Francis P. Blair, Samuei S. Blair, Blake, 
Buffinton, Burnham, Chamberlin, Clements, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Covode, Cutler, Da- 
vis, Edwards, Bliot, Penton, Fessenden, Franchot, Frank, 
Gooch, Goodwin, Granger, Gurley, Hanchett, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Lehman, Loomis, Lovejoy, MekKnight, MePher- 
son, Mitchell, Moorhead, Justin 8. Morrill, Nixon, Olin, 
Patton, ‘Timothy G. Phelps, Pike, Porter, Jobn H., Rice, 
Riddle, Edward H. Rolins, James 8. Rollins, Sargent, 
Shanks, Sucilabarger, Sloan, Stratton, ‘Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, B. P. Walton, Wha- 
ley, Albert S. White, Wilson, Windom, and Worcester 
Th. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, George H. 
Browne, William G. Brawn, Calvert, Casey, Cox, Crisficid, 

Jrittenden, Diven, Dunlap, Dunn, Fisher, Grider, Haight, 
Hall, Harding, Harrison, Knapp, Law, Leary, Mallory, 
May, Maynard, Menzies, Morris, Noell, Norton, Odell, 
Perry, Price, Sheffield, Shiel, Smith, John B. Steele, Ben- 
Jari F. Thomas, Francis Thomas, Vallandigham, Vib- 
bard, Voorhees; Wall; Ward, Webster, Chilton A. White, 
Woodruff, and Wright—47. 

So the main question was ordered. 


During the calling of the roll, 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Pomeroy, had been detained by 
sickness; also, that Mr. Seautping was absent 
for the same reuson. 


Mr. LAZEAR stated that he had agreed to pair 
off with his colleague, Mr. WarLace, who was 
absent. A 

Mr. NUGEN stated that he had paired with 
his colleague, Mr. EDGERTON. | : 

Mr. DAVIS stated that. Mr. Campress being 
compelled ‘by: business engagements to absent 
himself from the city, had paired with the gentle- 
man from New Jersey, Mr. Cops. __ 

The question recurred on the adoption of Mr. 
Oxin’s resolution. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. : 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 31; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Jacob B. Blair, Samuel 5. Blair, Blake, 
George H. Browne, William G. Brown, Buffinton, Burn- 
ham, Casey, Chamberlin, Clements, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Covode, Cutler, Davis, Dawes, 
Diven, Dunn, Edwards, Etiot, Fenton, Fessenden, Fisher, 
Franchot, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Hanchett, Harrison, Hickman, Holman, Hutchins, 
Julian, Kelley, Francis W., Kellogg, Lansing, Lehman, 
Loomis, Lovejoy, McKnight, McPherson, Maynard, Mitch- 
ell, Moorhead, Justin S. Morrill, Nixon, Noell, Odell, Olin, 
Patton, Pike, Price, John H. Rice, Riddle, Edward H. Rol- 
lins, James S. Rollins, Sargent, Shanks, Sheffield, Shella- 
barger, Sloan, Smith, John B. Steele, Stevens, Stratton; 
Benjamin F. Thomas, Trimble, Trowbridge, Van. Horn, 
Van Valkenburgh, Wall, E. P. Walton, Washburne, Wha- 
ley, Albert S. White, Wilson, Windom, Woodruff, and 
Worcester—90. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Calvert, Cox, Crisfield, Dunlap, Grider, Harding, Kerrigan, 
Kuapp, Law, Leary, Mallory, May, Menzies, Morris, 
Nobile, Norton, Perry, Shiel, William G. Steele, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Ward, Web- 
ster, Chilton A. White, and Wright—3l. 


So the resolution was adopted. 


Mr. OLIN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. OLIN. I move that all of the other bills 
upon the Calendar upon the same subject shall be 
referred to the same committee. 

The motion was agrecd to. 


TREASON. 


Mr. WALTON, of Vermont, by unanimous 
consent, introduced a bill relating to treason and 
rebellion; which was read a first and second time, 
and referred to the select committce on the subject. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 248) for the 
relief of the owners, officers, and crew of the Dan- 
ish bark Jorgen Lorentzen; when the Speaker 
signed the same. 


PATENT OFFICE REPORT. 


Mr. WALTON, of Vermont. I am directed 
by the Committee on Printing to report the fol- 
lowing resolution: 

Resolved, That there be printed for the use of the mem- 
bers of this House, two hundred thousand extra copies of 
the Patent Office Report on Agriculture for 1861, and fifteen 
thousand extra copies for official distribution by the De- 
partment of the Interior. 

The usual number of that report has already 
been printed and distributed, and this extra num- 
ber is found necessary at this time for the use of 
the members of this House and of the Depart- 
ment of the Interior. Of the agricultural portion 
of the Patent Office report for 1859, three hundred 
thousand extra copies were ordered to be printed; 
and of the Agricultural Reportof 1860 two hundred 
and fifteen thousand extra copies were ordered. 
The committee are of the opinion that the same 
number should be ordered to be printed for 1861. 
The cost of two hundred and fifteen thousand ex- 
tra copies of the Agricultural Report for 1860 was 
$77,739 32, and I presume that it will cost the 
same for the same number of the report for 1861. 

Mr. DUNN. T move the following amend- 
ment: 

And that there be also printed and bound thirty-five thou- 
sand copies of the second volume of the Mechanical Report. 
of the Patent Office for the year 1880, to supply that number 
destroyed by fire. 

I wish to say, in explanation of that amend- 
ment, that I was directed to report it to the House 
by the Committee on Patents and the Patent Of- 
fice. The House may not be aware of the facts 
in this case. By a fire which occurred in this 
city, previous to the meeting of Congress at this 


session, nearly all of the copies of that second 
volume, intended for members of this House were 
destroyed. In order to supply the number that 
was destroyed, the passage of the amendment I 
have offered is demanded. 

Mr. STEVENS. The deficiency bill wil soon 
be brought to the attention of the House; and the 
amendment, I think, would be more germane to 
that bill than to the resolution reported from the 
Committee on Printing. I therefore suggest that 
the amendment be withheld to that time, 

Mr. DUNN. I think itmay as well be adopted 
at this time. The second volume of the Mechan- 
ical Report for 1860 contained the diagrams of 
inventors which were explained in the first vol- 
ume. The first volume has been already printed 
and distributed. Many of the members of the 
House have received their share of the second 
volume, and others have received none at all, The 
first volume which they have distributed is as so 
much waste paper unless this second volume is 
furnished to them. I hope the amendment will 
be adopted. 

Mr. STEVENS. IfI understand the Superin- 
tendent of the Patent Office, there has been no 
mechanical report furnished for 1861. 

Mr. WALTON, of Vermont. The gentleman 
is mistaken. A mechanical report has been com- 
municated to Congress for 1861. I think the agri- 
cultural report for 1861 is one of unusual interest 
to the farmers ofthe country. I have examined it. 

The second volume of the Mechanical Report 
of the Jast year was destroyed by fire, or rather 
nearly all the copies which were printed were de- 
stroyed, leaving only the copies of the first vol- 
ume to be distributed. The Mechanical Report 
of 1861 is unlike the preceding ones for several 
years. It does not contain any drawings of the 
patents granted. It contains simply a list of the 
patents expired and the patents granted. The 
Committee on Printing have not been disposed to 
report in favor of the printing of the second vol- 
ume of the Mechanical Report for 1860, which 
was destroyed by fire, because the Patent Office 
seems to have abandoned the plau of furnishing 
drawings of inventions. 

Mr. STEVENS. I doubt very much the pro- 
pricty of printing these reports. Heretofore [have 
gone for the printing of the largest number, for 
they have been distributed to the agricultural por- 
tion ofour population, beside being printed at the 
publicexpense. The franking privilege has been 
abolished, and the people may not be now willing 
to receive them through the post office. If they 
be printed they will impose a heavy burden upon 
members for their distribution. 

Mr. ROSCOE CONKLING. 
franking privilege abolished? 

Mr. STEVENS. I will tell the gentleman. 
The Senate have in former years passed bills for 
the abolition of the franking privilege. This year 
we have passed a bill for that purpose, and we 
have good reason to infer that it is virtually abol- 
ished. I do not suppose the Senate are going to 
turn back upon their tracks because we have imi- 
tated them in their folly. I think the distribution 
of these documents will be a burden to the people 
and to Congress. 

Mr. McPHERSON. I move that the number 
be reduced to one hundred and fifteen thousand 
copies. That will give six or seven hundred 
copies to each member. 

The SPEAKER. The amendment is not quite 
ermane to the amendment of the gentleman from 
ndiana. 

Mr. MecPHERSON, 

present. 

Mr. ALDRICH. I move to amend by provid- 
ing that fifty thousand copies of said report be 
printed in the German language. 

Mr. ROSCOE CONKLING. I want to inquire 
of the chairman of the Committee on Printing 
whether the plates from which the drawings for 
these books are to be printed have been destroyed ? 

Mr. WALTON, of Vermont. They were not. 

Mr. ROSCOE CONKLING. What will be 
the expense of printing thirty-five thousand copies? 

Mr. WALTON, of Vermont. About seven- 
teen thousand dollars. : 

Mr. ROSCOE CONKLING. How much will 
the expense be reduced if the motion of the gen- 
tleman from Pennsylvania be adopted, and only 
half the number of copies of the Agricultural Re- 
port for 1861 be ordered to be printed? 


When was the 


I withdraw it for the 
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Mr. WALTON, of Vermont. 
will only be one half. 

Mr. DUNN. I have no feeling about this sub- 
ject. Lf these volumes be not ordered, then the 
first volume will be so much waste paper. 

Mr. ALDRICH. I withdraw my amendment. 
for the present. 

The question was taken on Mr. Dunn’s amend- 
ment, and it was agreed to. 

Mr. McPHERSON. I now insist upon my 
amendment, to strike out “ two hundred thousand 
copies’’and insert** one hundred thousand copies.” 
If one hundred thousand copies are printed, we 
will have about six hundred copies apiece. If the 
number proposed originally is adopted, we shall 
have over a thousand copics, an excessive num- 
ber. The difference in expense will be about 
thirty-five thousand dollars. 

Mr. ALDRICH. At the suggestion of my 
friend I will modify my amendment, and move 
that twenty-five thousand copies be printed in the 
German language. 

Mr. HOLMAN. 1 move toamend that amend- 
ment by increasing the number to forty thousand 
copies, 

The SPEAKER. That amendment is not in 
order now. 

Mr. HOLMAN. I ask the gentleman from 
Minnesota to accept that as a modification of his 
amendment. 

Mr. WASHBURNE. I hope the gentleman 
from Indiana will not insist upon that amend- 
ment. I think that the number proposed by the 
gentleman from Minnesota is sufficient, and I 
think that the House will vote that number. 

Mr. ALDRICH. I modified my amendment 
to meet the wishes of my friends. 

Mr. ROSCOE CONKLING. I would liketo sug- 
gestto the gentleman from Minnesota thatitwould 
be better to take a vote upon the amendment of the 
gentleman from Pennsylvania first; because, if we 
are to have two hundred thousand copies, the 
House will be more inclined to vote a larger pro- 
portion in German than they would if the num- 

er is to be cut down to one hundred thousand. 
If we vote to priat the large number, the amend- 
ment of the gentleman from Minnesota will stand 
a better chance than it does now. 

Mr. ALDRICH. If the House will permit a 
vote to be taken first upon the amendment of the 
gentleman from Pennsylvania, and allow me after- 
wards to offer my amendment, I will not object. 
{Cries of “Agreed.’?] 

Mr. McPHERSON. I have no objection. 

Mr. KELLOGG, of Michigan. I movetoamend 
the proposition of the gentleman from Pennsy}- 
vania by increasing the number to one hundred 
and fifty thousand. 

The SPEAKER. The amendment is not in 
order, pending the amendment of the gentleman 
from Minnesota. 

Mr. ALDRICH. I withdraw my amendment 
with the understanding that I shall have permis- 
sion to introduce it hereafter. 

Mr. KELLOGG, of Michigan. I now move 
to increase the number to one hundred and fifty 
thousand. 

Mr. COLFAX. Imove the previous question 
upon the pending amendments. 

The previous question was seconded, and the 
main question was ordered to be put, 

The amendment offered by Mr. KeLrocc, of 
Michigan, was not agreed to. 

The question recurring upon the amendment 
offered by Mr. McPnerson, 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Mr. Kexioce, of 
Michigan, and Mr. Axcona were appointed. 

The House divided; and the tellers reported— 
ayes 34, noes 62. 

So the amendment was not agreed to. 

Mr. ALDRICH. I now move that twenty-five 


The expense 


thousand copies of said report be printed in the | 


German language. 
Mr. HOLMAN. 
ing the number to forty thousand. 


I move to amend by increas- 
I wish to say, 


in behalf of thisamendment, thatit provides for the | 


printing of one fifth of the entire number in the 
German language. When the factis remembered 
that the great body of the German population is 
engaged in agricultural pursuits, it seems to me 
that is a fair proportion to be published in Ger- 
man. I trust the gentleman from Minnesota will 


accept my amendment. 


i 
| 
i 


| printing in the 
| man from Minnesota, [Mr. ALpricH,] to print | 


| the gentleman from Vermont urges is that weare ; 


| derstand the English language, that we shall not 


Mr. WASHBURNE. I understand that the 
gentleman from Minnesota demanded the previ- 
ous question. 

Mr. ANCONA. I desire to say that I have 
been anticipated by the gentleman from Minne- 
sota in offering an amendment to print twenty-five 
thousand additional copies in the German lan- 
guage, a little more than one tenth of the whole 
number. 

Mr. MORRILL, of Vermont. I trust the gen- 
tleman from Minnesota will not accept.the modi- 
fication proposed by the gentleman from Indiana. 

Mr. WASHBURNE. I rise toa point of order. 
The gentleman from Minnesota, when he intro- 
duced the amendment, demanded the previous 
question, and debate is now out of order. 

The SPEAKER. The gentleman from Min- 
nesota did not demand the previous question until 
after the Chair had recognized the gentleman from 
Indiana. 

Mr. ALDRICH. I had not yielded the floor, 
or did not intend to, at any rate. ; 

The SPEAKER. The gentleman from Indi- 
ana was recognized before the previous question 
was called. 

Mr. MORRILL, of Vermont. I trust the House 
will not adopt any amendment of this kind. It 
would be, for the first time in the whole history 
of our Government, a departure, as I conceive, 
from the sound and correct principle which has 
heretofore been acted on, of printing our docu- 
ments in the English language. If we are now to 
adopt a proposition of this kind, is there any rea- 
son for adopting it in behalf of the German pop- 
ulation, which does not equally apply to the 
French or the Norwegian population? It will cost 
as much for composition to printthis report in Ger- 
man as it will in English, and probably much 
more. Iam in favor of having the foreign popu- 
lation which comes here assimilated with and be- 
come Americans. There is no reason why this 
should be adopted in behalf of the German popu- 
lation, for, so far as my knowledge is concerned, 
they are cducated, and understand, perhaps, more 
in relation to languages than any other class of 
foreign population that comes to this country. I 
have seen common laboring men in the West who 
not only understood the native German language, 
but understood the English and the French also. 
There is, therefore, no necessity for this proposi- 
tion, and I trust it will be rejected. If we are to 
commence a new era in this business we ought to 
make a careful computation of what the proper 
number should be. I undertake to say that one | 
quarter of the number proposed to be printed in 
the German language would be utterly a dispro- 
portionate number, if we are to printany number 
in that language. No one will pretend to say that 
the German population numbers one quarter of 
the population of this country of thirty millions 
of people. I consider the proposition as unsound 
in principle, and as utterly subversive of the true 
doctrine of the country, and £ hope we shall con- 
tinue to hold to the sound and safe practice of 
English language. 

Mr. WASHBURNE. 1 am in favor of the 
amendment which has been offered by the gentle- 


additional copies of this re- 


twenty-five thousand 0 ; 
The objection which || 


portin the German language. 


initiating a new practice. J trust that practice will 
be initiated, and initiated to-day, in the adoption 
of a measure of justice to our German population. 
We have, sir, according to the census tables, a 
German popalation amounting to hundreds of | 
thousands, and most of those men are agricultu- į 
rists, and the bestagriculturists, too, we have,and | 
a large number of them do not understand the 
English language. And yet the gentleman from | 
Vermont proposes, because these men do not un- i 


give them the benefit of the agricultural reports, | 
which we propose to scatter broadcast among our 
constituents. Sir, I ask the House if they are 
villing to sce these honest, patriotic, and liberty- 
loving citizens of our country, who have rallie |, | 
sixty thousand strong, under our flag to fight | 
the battles of the country, deprived of that in- 
formation to which they are entitled, because we 


shall be inaugurating a new system here? The, 
practice has been already inaugurated in many |; 


of the States of publishing documents in the Ger- | 
man language, and who has ever complained of ii 


the evil results of that? Noone. Iam proud to 
say thatin my own State, where we have so many 
of those estimable and patriotic citizens, we are 
not unwilling to print documents in German, in 
order that all Germans may read and understand 
what the Government is doing—a Government 
which they contribute, in so greata degree, to 
sustain and uphold, not only by their labor, but 
by their blood; for they are an industrious as well 
as an honest and patriotic class of citizens, de- 
serving the consideration of this House. 

I trust, therefore, that the House will not hesi- 
tate to pass this amendment of my friend from 
Minnesota, to publish this number of the reports 
in the German language. 

As to the cost, what is that? What is the paltry 
cost of publishing twenty-five thousand copies of 
these reports in German, in comparison with your 
whole monstrous expenditures?» It amounts to 
but a drop in the busket. Let us pay this com- 
pliment, so well deserved by our German citi- 
zens. They area grateful people, and it will add 
still further to their generous love of their adopted 
country. But the gentleman from Vermont says 
why not publish them in the French language? 
When, sir, the sons of beautiful and sunny France 
shall come here in the same numbers with the Ger- 
mans, I will be in favor of printing these reports 
in the French language. But they are not here 
in any such numbers. When they shall come, I 
will welcome them, and mete out to them the same 
measure of justice I would now mete out to the 
Germans. 

Mr. MALLORY. Will the gentleman from 
Ilinois allow me to ask how many copies of his 
speeches he has printed and circulated in the Ger- 
man language? [Laughter.] 

Mr. WASHBURNE. 1 will say to the gen- 
tleman from Kentucky that if my speeches were 
worthy of translation into the German, I would 
be very glad to have them translated and read in 
that language, because I tell my friend that he will 
find in those speeches the true doctrine laid down. 
{Laughter.] 

I will not trouble the House further, and will 
demand the previcus question, 

Mr. POTTER. I hope the gentleman from 
Mlinois will withdraw the demand for the previous 
question, to allow me to say that I intended to 
make a speech upon this subject, as I havea large 
German constituency. [Laughter.] I indorse all 
that the gentleman has said. 

Mr. WASHBURNE. [call for tellers on sec- 
onding the demand for the previous question, 

Tellers were ordered; and Messrs. Noziy and 
Ancona were appointed. 

The House divided; and the tellers reported— 
ayes fifty-ninc, noes not counted. 

So thé previous question was seconded, 

The main question was then ordered to be put. 

Mr. Hormax’s amendment to the amendment 
was disagreed to. 

The question recurred on Mr. Aupricn’s 
amendment. 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 57, nays 51; as follows: 


YEAS—Me Aldrich, Alien, Ancona, Arnold, Ashley, 
Beaman, Francis P. Blair, Blake, Burnham, Chamberlin, 
Colfax, Cox, Cutler, Davis, Dawes, Dunn, Fessenden, 
Fisher, Granger, Gurley, Hanchett, Holman, Hooper, Ju- 
i Keliey, Knapp, Law, Leary, Lovejoy, Mitchell, 
Noble, Noell, Nugen, Odell, Olin, Patton, Porter, 
Potter, Price, Riddle, James S. Rollins, Sargent, Smith, 
William G. Steele, Stevens, Stratton, Trowbridge, Wall, 
Ward, Washburne, Albert 5. White, Chilton A. White, 
Wilson, Windom, Worcester, and Wright—s7. 
NAYS—Messrs. Baker, Biddle, Jacob B. Blair, Samucl 
S. Blair, George H. Browne, Buifinton, Calvert, Casey, 
Clements, Psederick A. Conkling, Crittenden, Diven, Dun- 
lap, Edwards, Eliot, Fenton, Franchot, Frank, Gooch, 
Goodwin, Grider, Haight, Hall, Harding, Harrison, Hick- 
man, Hutchins, Francis W. Kellogg, Lansing, Lehman, 
May, Maynard, Justin S. Morrill Nixon, Norton, Pike, 
John H. Rice, Edward H. Rollins, Sheflield, Sucllabarger, 
Shiel, John B. Steele, Benjamin F. Thomas, Francis 
Thomas, ‘Trimbie, Van Horn, Van Valkenburg, Vibbard, 
E. P. Walton, Webster, and Woodruff—ol. 

So the amendment was agreed to. 


Mr. WASHRBURNE moved to reconsider the 
vote by which the amendment was agreed to; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. , 

The resolution reported from the Committee on 


Printing, as amended, was then adopted. 
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Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr: MORRILL, of Vermont, moved that the 
House proceed to the business on the Speaker’s 
table. 

The motion was agreed to. 

The joint resolutions and bills from the Senate 
on.the Speaker’s table were taken up, severally 
read a first and second time, and disposed of as 
indicated below: 


SWEENY, RITTENILOUSE, FANT AND COMPANY. 


Joint resolution (No. 74) to confirm the opinion 
of the Court. of Claims adverse to the claim of 
Sweeny, Rittenhouse, Fant & Co.—referred to 
the Committee of Claims. 


THOMAS B. GRAHAM. 


Joint resolution (No. 75) to confirm the opinion 
of the Court of Claims adverse to the claim of 
Thomas B. Graham—referred to the Committee 
of Claims. 

MAIL CARRIERS. 


An act (No. 237) to remove all disqualification 
of color in carrying the mails—referred to the 
Committee on the Post Office and Post Roads. 


` UNITED STATES COURTS IN MICHIGAN. 


An act (No. 270) concerning the courts of the 
United States in and for the district of Michigan— 
referred to the Committec on the Judiciary. 


QUALIFICATIONS OF ELECTORS. 


An act (No. 271) prescribing the qualifications 
of electors in the cities of Washington and 
Georgetown, in the District of Columbia—re- 
ferred to the Committee for the District of Colum- 
bia. 

MARINES ON TRANSPORT GOVERNOR. 

Joint resolution (No. 77) for the relief of the 
officers, non-commissioned officers, and privates 
of the battalion of marines on board the transport 
Governor on the 3d of November, 1861—referred 
to the Committee on Naval Affairs. 


LAND OFFICH IN COLORADO. 


An act (No, 273) to establish a land office in 
Colorado ‘Territory—referred to the Committee 
on Public Lands. 

LAND GRANTS OR CLAIMS. 


The hill of the House (No. 189) for the survey 
of grants or claims of Jand, returned from the 
Senate with amendments—referred to the Com- 
mittee on Public Lands. 


PACIFIC RAILROAD. 
Mr. ALDRICH. I ask the consent of the 


House to have printed an amendment which I 
design to offer to the Pacific railroad bill. 
It was so ordered. 


IOWA CONTESTED ELECTION. 


Mr. BROWNE, of Rhode Island. 
give notice to the Elouse that to-morrow I will call 
up the report of the Committee of Elections in the 
case of Colonel Vanpsver, of lowa, 


SEA-COAST DEFENSES. 
Mr. RICE, of Maine, by unanimous consent, 
submitted the following resolution; which was 
read, and referred to the Committee on Printing: 


Resolved, That ten thousand extra copies of the report 
from the Committee on Military Affairs, submitted by Mr. 
Bram, of Missouri, relating to sea- coast defenses, be printed 
for distribution by the members of the House. 


BOUNTY TO VOLUNTEERS. 

Mr. MORRILL, of Vermont. I move thatthe 
rules be suspended, and that the House resolve 
itself intothe Committee of the Whole on the state 
ofthe Union, for the purpose of giving the gentle- 
man from Missouri, (Mr. -Rouuins,] an opportu- 


nity of making his speech, and any other gentle- | 


men who desire to be heard. 

take up House bill No. 413, 
‘The motion was agreed to. 
So the rules were suspended; and the House ac- 

cordingly resolved itself into the Committee of the 


E shall propose to 


Whole on the state of the Union, (Mr. WALTON, | 


of Vermont, in the chair.) 


On motion of Mr. MORRILL, of Vermont, the 


I desire to į 


committee proceeded to the consideration of the 
bill (H. R. No. 413) making an appropriation for 
the payment of the bounty to widows and legal 
heirs of volunteers who have died or may die, or 
have been killed or may be killed in service, as 
provided in the act of July 22, 1861. 

Mr. ROLLINS, of Missouri. Mr. Chairman, 
I feel deeply indebted to the gentleman trom Ver- 
mont [Mr, Morri] for his generous courtesy, 
in submitting the motion to go into Committee of 
the Whole, at this time, in order to enable me to 
speak upon the subject of our present national 
troubles. I propose to make an old-fashioned, 
patriotic speech, and in the brief hour allowed to 
me to-day, l shall not attempt, to any extent, the 
discussion of those great constitutional questions 
which have grown out of the present rebellion. I 
shall content myself by stating frankly the impres- 
sions made upon my own mind, and the opinions 
formed by the changed circumstances which sur- 
round us, and with such appropriate allusion to 
the causes of our great troubles, and the remedy 
for them, as the occasion seems to suggest. 

Perbaps in all history no more melancholy 
spectacle was ever presented to the gaze of men 
than that which we have looked upon in this 
country during the last twelve months. A great 
nation hitherto blessed beyond that of any other 
people in ancient or modern times, with a Consti- 
tution and form of government at once the won- 
der and admiration of mankind, without a public 
debt, and almost free from taxation, enjoying a 
degree of civil and religious liberty never attained 
by any other nation, having the benefits of moral 
and intellectual culture diffused among all the 
masses of the people, great in all the elements of 
national power, in the supposed intelligence, vir- 
tue, and patriotism of the pcople, in commerce, 
in manufactures, in agriculture, in art, literature, 
and science, and bidding fair to rival the proudest 
nation of ali the earth; our armies invincible at 
home, our navies riding upon every sea! Such, 
Mr. Chairman, is a fair presentation of the con- 
dition of our country one short year ago! But 
how changed the scene! In the place of peace, 
prosperity, and happiness, we find ourselves cn- 
gaged in civil strife; the hostile tread of armed 
men is heard on every side; the nation is con- 
vulsed from center to circumference with great 
and warlike preparations; the clash of arms is 
heard throughout the land, and blood is made to 
flow on a hundred battle-fields, and our national 
existence is threatened with overthrow. It isa 
fearful question. Who and what has caused this 
sudden and unexpected change? Where were our 
wise men and prudent legislators, that whatever 
causes of discontent existed might not have been 
removed? Upon the administration of Sames 
3uchanan, and the Thirty-Sixth Congress, rests 
the fearful responsibility of permitting the present 
fearful state of things to exist; and in all time to 
come the closing days of his administration, and 
the action of that Congress, will be regarded as 
the darkest period in American history! 

Mr. Chairman, I belong to that class of men 
who believe that it is far better to settle all ques- 
tions of national difficulty by an appeal to reason 
and to the ballot-box rather than by the arbitra- 
ment of arms; and I am sincere in the reflection 
that, considering the boasted civilization of the 
American people, the present civil war must be 
regarded in all time to come asa scandal and dis- 
grace to the age in which we live, and the authors 
of it, when the passions of the present hour shall 
have subsided, in the judgment of posterity will 
be considered as the moral monsters of this gen- 
eration, and the worst foes to free institutions and 
the cause of well-regulated liberty among men. 

This rebellion is one of the legitimate fruits of 
the excesses to which party spirit has been car- 
ried in this country, and of the continued and fierce 
agitation of the question of African slavery; the 
loss of political power furnishing a motive to am- 
bitious men to put iton foot, and the slavery ques- 
tion being the moving power by which they hoped 
to excite and enlist the sympathies and the ser- 
vices of the great body of the southern people. 
The national Government having fallen into the 
hands of a weak and vacillating President, his 
Cabinet com posed in part of the conspirators them- 
selves—bold, reckless, and unscrupulous—using 
their ill-gotten power to encourage the purposes 
of disloyalty and precipitate national disaster; 
whilst the people, shocked and amazed, and yet 
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incredulous as to the wicked objects which these 
men had in view, the rebellion at the outsct met 
with a degree of success and encouragement, caus- 
ing thousands of good men to doubt the ability of 
the Government to check its progress and to over- 
throw those who had taken up arms against it. 
Never did a free people enter more reluctantly into 
an unwilling contest than did the loyal people 
of the United States with the disunionists of the 
South, who ‘ forced this war upon the country.’? 
It was not until State after State had broken their 
plighted faith and violated all the obligations of the 
Federal Constitution, in passing ordinances of se- 
cession, not until the Federal Treasury had been 
robbed, our arsenals and armories despoiled of 
their arms, our ships sent to distant seas, armies 
raised to resist the authority of the General Gov- 
ernment, peaceful vessels fired into, and a weak 
and beleaguered garrison compelled to surrender, 
that the national Government took the first step to 
exert its authority and to maintain the supremacy 
of the laws and the Federal Constitution. Never 
in the history of the world was so much forbear- 
ance displayed by a great Government towards 
those in rebellion against it, and who were plot- 
ling its overthrow. 

The purpose from the beginning was to break 
up the Government. For more than a quarter 
of a century a great party, founded upon the 
most pernicious theories, and denying the most 
obvious and direct teachings of the Federal Con- 
stitution, as found in the letter as well as the 
spirit of that instrument, and its cotemporaneous 
exposition by the authorized departments of the 
Government, as well as by the great minds of the 
nation most competent to expound it, have been 
secking pretexts to divide and dismember the Con- 
federacy. Checked in their purposes of disloy- 
alty by that man of iron will, Andrew Jackson, 
in 1832, and relieved from the dangerous predic- 
ament in which they found themselves placed at 
that time, by the generous and liberal states- 
manship of Henry Clay, they have lost no op- 
portunity since to sow the seed of discord and 
encourage and foment a spirit of disloyalty and 
opposition to the authority of the Federal Gov- 
ernment. Starting out originally in their crusade 
upon the tariff question, they readily relinquished 
it for one of a more excitable character, and in re- 


| gard to which the “ southern heart could be more 
| easily fired,”’ Receiving all the aid which they de- 


sired from another class of men, little less danger- 
ous and no better than themselves, and equally in- 
tent upon mischief—men who act upon the motto 
of “no union with slaveholders,’? and who have in- 


i scribed upon their banner that the Constitution 


of the United States is a “ covenant with death and 
an agreement with hell;’? who have done all in their 
power to obstruct and to prevent the execution of 
the Federal laws in the northern States; who have 
inspired a spirit of hatred among their own people 
against the South and southern institutions; who 
prefer to see the Union broken if slavery be not 
abolished—itis not to be wondered at that the lead- 
ers of this “ infamous rebellion,” representing the 
opinions of these ‘ fanatical men,” as the voice 
of the northern people, and urging upon them 
the false idea that it was the purpose to interfere 
with and destroy one of their institutions in the 
southern States, without regard to the guarantees 
thrown around it in the Federal Constitution, 
have so far succeeded in enlisting beneath their 


| banner so many well-meaning but deluded follow- 
j ers. Instead of seeking redress through the mode 


pointed outin the Constitution itself, for any griev- 
ances of which they had a right to complain, by 
asking an amendment of that instrument, they 
seized upon the election of Abraham Lincoln as 
President, although fairly chosen, and according 


i to all the forms of law, by a majority of the free- 


men of the nation, to carry into effect their un- 
patriotic and hellish purposes.. Even before he 
was inaugurated, before any step had been taken 
by him calculated to produce alarm or to indicate 
that he intended in any way to interfere with the 
legal and constitutional rights of southern men, 
and in the face of the resolution, constituting a 
part of the platform of the party that elected him, 
this rebellion is seton foot, and before the 4th day 
of March, 1861, seven outof fifteen southern States 
had passed ordinances of secession, and erected 
another government within the boundaries of the 
Republic. 

Mr. Chairman, I denounce this as a most cause- 
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less and infamous rebellion. I have regarded it 
as such from the beginning, and as involving a 
greater degree of turpitude and crime than any , 
other attempted revolution in the world’s history. 
Į do not pretend to deny but that there were causes 
of irritation and discontent; that a large portion 
of the northern people had acted in bad faith in 
not yielding to, and carrying out in geod faith, 
the true spirit and purposes of the Federal Con- 
stitution im regard to the rendition of fugitive 
slaves. But these things furnished no justification 
to thesc ambitious men for starting a rebellion 
like this. And especially was it a most wicked 
and unjustifiable step on the part of South Caro- 
lina and the other extreme southern States by 
which she was encouraged, and all of whose citi- 
zens had not suffered as much in any disturbance 
of their rights of property as the citizens of one 
single county of the district that | have the honor 
to represent on this floor. 

Mr. Chairman, | have said that these grievances 
ought to have been settled; our bleeding country 
fecls the truth of this remark to-day. In a spirit 
of fraternity and union,and led by the same noble 
andelevated sentiments of patriotism which guided 
and controlled the fathers of the Republic in the 
formation of the Federal Constitution, they would 
have been settled. Surely, sir, there is nota man 
holding a seat here, or in the nation, and who is 
governed by the noble instincts of patriotism and 
humanity, who would not to-day have preferred 
the adoption of the compromise offered by my | 
venerable friend who sits before me, (Mr. Crit- 
TENDEN,] or that offered by the gentleman from 
Illinois, [Mr. Kexioea,] or, indced, either of the 
compromises offered in theThirty-Sixth Congress, 
to the present lamentable state of things by which 
we find ourselves surrounded. I hear men fre- 
quently denounce all compromise; but, sir, what 
is government itself but a compromise of conflict- | 
ingopinions? How would ourown matchless form 
of government ever have been instituted except 
by conciliation and compromise? How would the 
little State of Rhode Island, so ably and so hon- 
orably represented here, exert the same influence 
in the other end of the capital, in the legislation 
of the country, as the great State of New York, 
except for the spirit of compromise and conces- | 
sion which controlled and guided the framers of 
the Federal Constitution? If such men as George | 
Washington and John Hancock, Thomas Jeffer- | 
son and John Adams, could meet in council to- 
gether in devising and framing a system of gov- 
ernment for themselves and their posterity, in 
comparing and yielding their preconceived indi- 
vidual sentiments, in order to form a Constitution 
adapted to the wants and necessities and varied 
and discordant interests and dissimilar institu- 
tions of the then thirteen colonies, there is no rea- 
son why the men of this generation, who have 
profited’ so much by the labors and sacrifices of 
these great and good men, should not follow their 
example, and, in a spirit of peace and concilia- 
tion, make to each other such concessions as are | 
demanded by the growth, the practical neccssities, 
and the more enlarged and varicd interests of the 
entire country. In all this, there would have 
been no sacrifice either of truth or principle. And 
but for this yielding of preconceived notions, we | 
might not and would not have been blessed with į 
the noble form of government under which we 
live, and which has been and can only be preserved 
in all fature time by listening to the admonitions 
and following the wise example of those who 
framed it. We have heard much about clinging 
to an idea. ‘Lhe gentleman trom Maine (Mr. Fes- 
SENDEN] tells us that he honorsthe men of ‘fan 
idea to which they cling with the tenacity of 
death !?? Sir, the men of the American Revolution 
were preéminently menofideas; but they thought 
that it wag not best to cling with such tenacity to 
a “single idea’? as to endanger the great purpose 
which they had in view—the founding on this | 
continent of a Government dedicated to the prin- | 
ciples of civil and religious liberty. 

if the doctrine of which we now hear so much, | 
no Union with slavebolders,’? no Union with- 
out emancipation, had been proclaimed and ad- 
hered to in the convention that framed the Con- | 
stitution, we all know that the Government ander | 
which we live would never have beon established. | 
An attempt to enforce the same thing now will be | 
equally fatal to the cause of the Union. [tis the | 
province of wisdom to deal with things as we find ; 


them. There is no practical statesmanship in 
clinging to ‘fan idea,” and thereby endangering 
the very existence of the Government. Men who 
cling with such tenacity to “an idea” may mean 
well, but they cannot be safe counselors in times 
like these, when all that we hold dear is so deeply 
imperiled. Such men are well described in the 
following extract which I recently met with in an 
interesting book, and which I cordially commend 
to the gentleman from Maine, and also the gen- 
tleman from Ilinois, [Mr. Lovzsoy,] and those 
who act with them: 

“& Among the objects of interest very often, if not al- 
ways, to be found at the foot of dams and cataracts, are 
what are called ‘pot holes? They are round holes worn 
in the solid roek by a single stone kept in motion by the 
water. Sone of them are very large, and others are small, 
When the stream becomes dry there they are, smooth as if 
turned out by machinery, and the hard round pebbles at the 
bottom by which the curious work was done. Every year, 
as the dry season comes along, we find thatthe holes have 
grown larger, and the pebbles smaller, and that no freshet 
has been found powerful enough to dislodge the pebbles and 
release the rock from its attrition. 


& Now, if a man will tern from the contemplation of one |! 


of these pot holes,’ and the means by which it is made, 
and seek for that result and that process in the world of 
mind, whieh most resemble them, Lam sure that he will 
find them in a man of ‘one idea.’ 
that Ihave been painting were all recalied to me by looking 
upon one of these men, studying his character, and watch- 
ing the effect of the ‘single idea? by which he was act- 
uated. ‘There,’ said I involuntarily, ‘is a morat pot hole 
with a pebbie in it, and the hole grows larger and the peb- 
ble smailer every year.’ 

«| suppose it is useless to undertake to reform men of 
Sone idea? The real trouble is that the pebble is in them, 
and whole freshets of truth are poured upon them only with 
the effect to make it more lively in its grinding, and more 
certain in its process of wearing out itself and them. The 
tittle man who, when ordered by bis physician to take a quart 


ef medicine, informed him with a depreeatory whimper | 


that he did not hold but a pint, illustrates the capacity of 
many of those who are subjects of a ‘single idea.’ They do 


not bold but one, and it would be useless to prescribe a | 


farger number. In a country like ours, in which everything 
is new, and everybody is free, there are multitudes of selt- 
constituted doctors, each of whom has a nostrum for curing 
all physical and moral disorders and diseases—a patent pro- 
cess by which humanity may achieve its proudest progress 


and its everlasting happiness. ‘The country is full of hobby | 


riders, booted and spurred, who imagine they are leading a 


grand race to a golden goal, forgettal of the truth that their | 


around which they are 
sand wind themselves 
amid the world?s ridicule, 


steeds are tethered to a single ide: 
revoiving only to tread down the 
up, Where they may stand att 
and stoned to death”? 

Mr. Chairman, I have been taught to believe 
that the true theory of our Government is, that 
“the Federal Constitution and the laws passed in 
pursuance thercof”’ are the “supreme law of the 
land.” Any other view would produce an end- 
less conflict, and it is the opposite doctrine of 
those who attempt to exalt the States above the 
General Government, and the pressing of these 
claims to an extreme length, which hasbeen largely 
instrumental in bringing about the present disas- 
trous state of things. Our first and paramount 
allegiance is due to the General Government. In 
his great speech on the compromise measures of 
1850, Henry Clay used the following language: 

“If any one State, or any one portion of the people of 
any State, choose to place themselves in array against the 
Government et the Union, Ian for trying the strength of 
this Government. I am for ascertaining whether we have a 
Government or not, practicable, efficient, capable of main- 
taining its authority, aud upholding the powers aud inter- 
ests which belong to a Government. Nor, sir, am Ito be 
alarmed or dissuaded {yom any such course by intimations 
of the spilling of blood. If biood is to be spilt, by whose 
fauk is it to be spilt? Upon the supposition, L maintain, it 
will be the fanit of those who choose to raise the standard 
of disunion, and endeavor to prostrate the Government. 


And, sir, when that is done, so long as it pleases God to j! 


give mea voice to xpress my sentiments, or an arm, weak 
and enteebied as it may be by age, that voice and that arm 
will be on the side of my country, for the support of the 
general authority, and ior the maintenance of the powers 
of the Union.” 

I stand upon this doctrine to-day. 
upon the true theory of our Government. And 
when Missouri, or any other State, shall raise the 
standard of rebellion, I shall feel that my primary 
allegiance is due to the General Government. And 
if in a conflict of this kind the nation is involved 
in war, as it now is, and blood be shed, let the 
responsibility rest where it properly belongs, on 
those who have commenced the contest in striking 
the first blow and firing the firstgan. And if dis- 
aster and ruin shall follow the interests and insti- 
tutionsof those who have thus involved the nation 
in an unfortunate and bloody contest to maintain 
its own existence, I have that confidence in the 
courage and integrity of the masses thatthey will, 
in due season, visitupon the heads of the guilty au- 
thors of those troubles that punishment which they 


In truth, these scenes | 


It is based į 


4 
| 
i 


| upon the fratrici 


so justly merit. Acquiescence in the election of 
Mr. Lincoln, and which was the patriotic duty of 


| every citizen of the Republic, would have saved us 


all the fearful struggle and all the sacrifices which 
we have been compelled, individually and as a 
nation, to make. If he had erred in his adminis- 
trative duties, the party in power, by an appeal to 
the intelligenceand patriotism of the people, would 
only have hada brief existence of four years. 

That no great harm could have befallen any 
particular interest, is known by the fact that every 
other department of the Government stood politi- 
cally opposed to him, and with a majority in each 
House of Congress. But the “ fiat’? had gone 
forth. Demagogues and traitors had partially 
prepared the public mind, and they were ready to 
enter upon their bloody experiment. And what 
was the Government todo?’ Must it yield to the 
demand of these maddened leaders? Must the 
nation’s life be sacrificed, and without an effort to 
preserve it? Shall our nationality be destroyed, 
and the Government of the United States struck 
from the map of the nations of the earth? Shall 
we be placed in the condition of a second-rate 
Power? Shall we give up the prestigeand glory 
of our great name? Shall we be unmindful of the 
hallowed memories of the past, and our great ob- 
ligations to the future? 

Sir, man mightas well have looked for the great 
luminary of day to be struck from the heavens 
without a convulsion in the material world, or the 
cross of our Saviour to be darkened and obscured 
without a pang to the heart of Christianity, as to 
have seen this great nation, now known and hon- 
ored throughout all the earth, to die without a 
struggle more terrible than any which the world 
has witnessed, since the ‘morning stars sang 
sweetly together,” There was but one course for 
the President of the United States to pursue—meet 
the obligations of his oath, ‘*to take care thatthe 
laws were faithfully executed,” and to the best 
of his ability ** preserve, protect, and defend the 
Constitution of the United States;”? and in the 
discharge of these high and imperative duties he 


| was entitled to the sympathy and support ofevery 
| loyal and patriotic citizen of the Republic. 


No 


partisan zeal, no past or present difference of 


| opinion on mere political topics, no hostility to 


supposed extreme theories held by the party in 
power, no sickly or morbid sympathy with those 
who were aiming a fatal stab at the nation’s heart, 
ought to have prevented us from coming to the 
rescue, and saving the life of the Republic. 

Sir, it is idle to say that in meeting this great 
erisis the President has violated the Constitution 
of his country. It may be that, in some instances, 
doubtful powers may have been exercised, and 
the Constitution not strictly observed. Butwho 
caused these things? And with what bad grace 
does an objection of this kind come from the lips 
of those who, disregarding all the precepts of our 
beloved Washington, as contained in his Farewell 
Address, and the teachings of the great and good 
men of all partics throughout the history of the 


! Republic, with sacrilegious hands have torn in 


shreds the very charter of our liberties? Who put 
in peril the existence of the nation, and by their 
act threatened to turn back the tide of civilization 
and of moral and intellectual progress upon the 
continent? How can these men who have attempt- 
ed to tear up the tree of liberty, root and branch, 
complain of those who, in order to preserve it, 
have only plucked a twig here and there from its 
ample boughs? Sir, it was either unconditional 
surrender to rebellion, and thus permit the nation 
to dic, or to resist it with all the power which the 
Constitution had lodged in the hands of the Pres- 
ident, in order to ‘defend, preserve, and protect 
it???) And, sir, whatever may be the judgment of 
the present hour, the gratitude of the nation and 
of mankind will be due to those who may save the 
Republic from overthrow. 

Lovers of peace, looking with dread and horror 
al conflict which now pierces 
their hearts with agony; were willing to let the sc- 
ecded States go, in the vain hope that this might 
have prevented the shedding of blood! and under 
the influence of the “ sober second thought” they 
might have returned. Wain delusion! There could 


i be no such thing as peaceable secession. Listen 
to that man of great renown, the favorite son of 


New England, but whose fame has added to his 
country’s glory: 
‘ Peaceable secession! Peaceable secession! Sir, your 
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cyes and mine are not destined to see that miracle! The i 
dismemberinent of this vast country withont convulsion! l; 
‘The breaking up of the great fountains of the deep without 
rippling the surface!’ 


‘The very idea of division brings to mind at once | 
a thousand causes that would lead to strife and |: 
war. One greatinducement with those who formed || 
the American Union was to prevent forever those | 
intestine feuds, and ever present dangers which | 
would spring up between independent States. 
Questions of boundary, of revenues, of large 
standing armies, of commerce on the sea and on 
the land, of the free navigation of our great rivers, 
these, and all other questions which from the be- 
ginning of time have been the foundation of na- 
tional disputesand endless wars among the nations | 
of the earth, would have existed in full force here. | 
It is far better, if fight we must, to preserve the | 
grandeur and glory of the nation, than, by sepa- 
ration, to lay the foundation of perpetual strife 
with our posterity throughout all coming time. 

Never, Mr. Chairman, in the history of the na- 
tion, was there a time when we so much necded 

rudent and wise counselors as at the present 
aour. While our armies are advancing with suc- 
cess, and victory is shouted from every battle- 
field, a Single false step taken here may convert 
all into “ Dead sea fruit.” Discarding all Uto- 
pian dogmas, let us look steadily and only to the 
maintenance of the authority of the General Gov- 
ernment, and the preservation of the Federal 
Union. 

“Let all the ends thou aimest at be thy coun- 
try’s.”? Let not the people be deceived and de- 
luded in regard to the objects of this war. Let 
us stand firmly by the resolution passed, with 
such great unanimity, at the extra session in July 
last: 

' That this war is not waged on our part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
and established institutions of those States, but to defend 
and maintain the supremacy of the Constitution and to 
preserve the Union with all the dignity, equality, and rights 
of the several States unimpaired, and that as soon as these 
objects are acconiplished, the war ought to cease.” 


In most of what Ihave seen coming from the 
pen of the President of the United States since his 
Inauguration—-in his messages to Congress, in his 
instructions to our ministers abroad, and in the 
general influence and tendency of his administra- 
tion, as so cloquently and ably shown by the gen- 
tleman from Indiana [Mr. Voorures] afew days 
since, I am cheered with the belief that he fully 
sanctionsall that is contained in the foregoing res- 
olution. In regard to the resolution which passed 
this House a few days since, and which accom- 
panied the special message of the President, while 
I thought its introduction ill-timed, there were 
nevertheless great principles recognized in it, 
which I cheerfully indorse: 

1. That Congress has no constitutional power 
to interfere with the institution of slavery m any 
State where it exists. 

2. That to the States themselves belong the 
exclusive control of the institution of slavery within | 
their respective borders. 

3. That if at any time the people of any State 
should choose to adopta system of gradual eman- 
cipation, the General Government ought to cx- 
tend pecuniary aid to compensate the owners of 
slaves for any losses which they might sustain 
growing out of the change of system. 

I repeat that the principle of this resolution is 
right; the time of its introduction was unfortunate, 
and especially the indecent baste in which it was 
hurried through, without giving the Representa- 
tives from those States most deeply interested an 
opportunity even of consulting upon the subject. 
For one, I do not doubt the patriotic intentions of 
the President in sending here this message and 
resolution. I believe that his object was to check 
the progress of radical measures. The people 
watch with great anxiety the course of the Admin- 
istration; and in order that the purposes of the 
President may be distinctly known, Í shall take 
the liberty of requoting here some passages from 
his messages, and also from instructions given by 
him to our ministers abroad. 

In his inaugural address, the President used the 
following language: 


< Apprehension seems to exist among the people of the 
southern States, that, by the accession of a Republican Ad- 
ministration their property and their peace and personal 
security are to be endangered. There has never been any | 
reasonable eause for such apprehension. Indeed, the most | 


| system of slavery a 


ample evidence to the coutrary has all the whiic existed, 
and been open to their inspection. ` Ft is found in nearly 
all the published speeches of him who now addresses you. 
Į do but quote from one of those speeches, when I declare 
that ‘1 have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it ex- 
ists Lbelieve I have no lawful right todo so; and I have 
no inclination to doso. And, more than this, they placed 
in the platform, for my acceptance, and as a law to them- 
selves and to me, the clear and emphatic resolution whieh 
Inow read: : . 

‘s ¢ Resolved, That the maintenance inviolate of the rights 


| of the States, and especially the right of each State to order 


and control its own domestic institutions according to its 
own judgment exclusively, is essential to that balance of 
power on which the perfection and endurance of our po- 
litical fabric depend; and we denounce the lawless inva- 
sion by armed force of the soil of any State or ‘Territory, 
no matter under what pretext, as among the gravest of 
eriines.? 

«cI now reiterate these sentiments; and in doing so I 
only press upon the public attention the most conclusive 
evidence of which the case is susceptible, that the property, 
peace, and security of no section are to be in anywise en- 
dangered. by the now incoming Administration. 

sI add, too, that all the protection which, consistently 
with the Constitution and the laws, can be given will be 
cheerfully given to all the States when lawfully demanded, 


| for whatever cause, as cheerfully to one section as to 
á * * * * 


another.” bed = * * 

“I hold that in the contemplation of universal law and 
of the Constitution, the union of these States is perpetual.” 
* * * * * z x xo oa * 

«It follows from these views that no State, upon its own 
mere motion, can lawfully get out of the Union; that re- 
solves and ordinances to that effect are legally void; and 
that acts of violence within any State or States against the 
authority of the United States are insurrectionary or revo- 
lutionary, according to circumstances. 

“I therefore consider, that, in view of the Constitution 
and the laws, the Union is unbroken.” 


In the message the President laid before Con- 
gress at the special session in July last, he referred 
back to these just and pointed declarations, and 
applied them expressly to the condition of the 
rebel States after the rebellion should be sup- 
pressed. With most wise and fortunate antici- 
pation he then said: 

“ Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards the southern States after the rebellion shall have 
been suppressed, the Executive deems it proper to say it 
will be his purpose then, as ever, to be guided by the Con- 
stitution and the laws; and that he will probably have no 
different understanding of the powers and duties of the Fed- 
eral Government relatively to the rights of the States and 
the people under the Constitution than that expressed in 
the Inaugural address.” 

This is fall and explicit. 
It leaves no room for doubt, 

In strict conformity to this view, Mr. Seward, 


It is unmistakable. 


l in his Ictter of instructions, in April last, to Mr. 


Dayton, our minister at Paris, said: 

“I need not further elaborate the proposition. that the 
revolution is without a cause ; it has not even a pretext. 

“Jt is just as clear that it is without an object. Moral 
and physical causes have determined inflexibly the charac- 
ter of cach one of the Territories over which the dispute 
lias arisen, and both parties after the election harmoniously 
agreed on all the Federal laws required for their organiza- 
tion. ‘Phe Territories will remain in all respects the same, 
whether the revolution shall succeed or shall fail. The 
condition of slavery in the several States wijl remain just 
the same whether it succeed or fail. ‘There is not even a 
pretext for the complaint that the disaffected States are to 
be conguered by the United States if the revolution fail; 
for the rights of the States and the condition of every bhu- 
man being in them will remain subject to exactly the same 
laws and forms of administration whether the revolution 
shail succeed or fail. In the one case the States would be 
federally connected with the new confederacy ; in the other, 
they would, as now, be members of the United States ; but 
their constitutions and laws, customs, habits, and institu- 
tions, in cither ease, will remain the same. 

& Ji is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as weil as the 
citizens through whose suffrages he has come into the Ad- 
ministration, has always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
it is existing under the Constitution 
and laws. ‘Ihe ease, however, would not be fully presented 
it I were to omit to say that any such effort on his part 
would be unconstitutional; and all his actions in that di- 
rection would be prevented by the judicial authority, even 
though they were assented to hy Congress and the people.” 


Of the same tenor are Mr. Seward’s instructions 
on this point to our minister at Londonin the same 
month of the same year. I make the following 
pregnant extracts from this elaborate paper: 


*"J‘nemovement, therefore, in the opinion ofthe President, 
tends directly to anarchy in the seceding States, as similar 
movements in similar circumstances have already resulted 
in Spanish America, and especially in Mexico. He belicves, 
nevertheless, that the citizens of those States, as well as 
the citizens of the other States, are too inteligent, consid- 
erate, and wise to follow the leaders to that disastrous end. 
For these reasons, he would not be disposed to reject a 
cardinal dogma of theirs, namely, that the Federal Govern- 
ment could not reduce the seceding States to obedience by 
conquest, even although he were disposed to question that 
proposition. But, in fact, the President willingly accepts 
itas true. Only an imperial or despotic Government could 


subjugate thoroughly disaffected and insurrectionary mem- 
bers of the State. This Federal, republican system of ours 
is, of all forms of government, the very one which is most 
unfitted for such a labor.” Happily, however, this is only 
an imaginary defect. The system has within itself ade- 
quate, peaceful, conservative, and recuperative forees.”? 

* * * * * * K H * * 


“ You will indulge in no expressions of harshness or dis- 
respect, or even impatience, concerning the seceded States, 
their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must. always continue to be, 
equal and honored members of this Federal Union, and 
that their citizens, throughout all political misanderstand- 
ings and alienations, still are, and always must be, our 
kindred and countrymen.” ` 

These views are sound, and must be indorsed 
by every just-thinking man. Surrounded as he 
is by the greatest difficulties and with responsi- 
bilities resting upon him that no other President 
ever had, it is right for me to express the convic- 
tion that from all I have seen of him- and heard 
from him, Abraham Lincoln is governed by a 
sincere and patriotic desire to save the Constitu- 
tion as IT rs, and to prevent the overthrow of the 
Government. To him the pcople look, and in 
their behalf I make the appeal, not only to him, 
but to that large, controlling, and conservative 
element in the Republican party which elected 
him tostand by their country, and to prevent those 
excesses in legislation which must not only tend 
to prolong the war, enlarge the proportions of this 
already overgrown rebellion, and lay the founda- 
tion, cternal and enduring, of the most relentless 
and bitter hatred betwixt the two sections of 
country. 

Acting upon the theory that the Federal Union 
remains unbroken, that all ordinances passed for 
this purpose are unconstitutional, and therefore 
null and void, that the authority of the Govern- 
ment is only for the time being suspended in those 
States that have seceded, and that all laws passed 
by Congress will, in the end, be observed and ex- 
ecuted in those States, it is at once apparent that 
with the accumulated debt of the rebellion in the 
southern States, superadded to their full propor- 
tion of the taxes which must be levied to pay the 
expenses of the war and to sustain the public 
credit, that their burdens for years to come must 
be very oppressive, far more so than those of the 
people of the loyal States. 

How far and in what form cither the principles 
of justice or of necessity shall require these peo- 
ple to be subjected to still further exactions, be- 
come questions of the gravest importance, and 
requiring the forecast and sound judgment of the 
most experienced statesmanship. Shall they be 
required, in common parlance, to ‘foot the bill,” 
and to pay all the expenses occasioned by this 
wicked revolt? Will you pass laws confiscating 
the property of all those who have taken up arms 
against the Government, and who have in any 
way given “aid and comfort’? to the rebellion? 
Will you pass acts emancipating the slaves in the 
southern States? Will you even go so far as to 
pass laws emancipating the slaves of those who 
have been actively engaged in the rebellion? Will 
you blot out State lines, as has been proposed in 
the other end of the Capitol, and convert the whole 
southern country into territorial dependencies to 
be controlled and governed by officers appointed 
by the General Government? 

Mr. Chairman, upon the answer to these solemn 
questions hangs yet the destiny of the nation. If 
in the affirmative, then the Government is lost, 
and the sun of liberty will go down upon this con- 
tinent ina sea of blood! Perhaps, sir, I owe as 
little to secession as any other member on this 
floor. The sanctity of my hearthstone has been 
violated, and my rights trampled under foot by 
these lawless men. But rising above all questions 
of personal fecling and party animosity, and look- 
ing alone to the safety of my country and the 
welfare of the whole people, L am at present op- 
posed to any and all of these extreme measures. 
They cannot be adopted without doing the great- 
est injustice to thousands of faithful Union men 
to be found in every southern State, and who, 
with grateful hearts, will gladly welcome the old 
flag, that bright “ banner of beauty and of glory,” 
and dedicate their lives to its defense whenever 
they may dare to do so. Our first and highest 
duty is to suppress the rebellion, and whatever 
legislation may be necessary within our constitu- 
tional power to do this let ìt be had. 

Further than this, it is needless, nay, it is dan- 
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gerous, to go now. | 
events,” take counsel of our respective constitu- 
encies, pondcf upon the ‘ sober second thought,” 
and in the future, with that experience which the 
changed circumstances of the country will bring 
to us, we shall be the better able to devise a sys- 
tem of laws that will do injustice to no one, tend 
to reunite the people of the whole Union, soften 
the asperities of the present hour, and bring about 
once more that kind and fraternal feeling, the loss 
of which is so much tobe deplored by every Chris- 
tian heart. T'o the extent that the laws of the 
country have been violated, lct the guilty leaders 
be punished; they must not escape; butextend to 
the masses, who have been deluded and misled, 
pardon and amnesty, upon the condition that they 
will return to their loyalty and ‘sin no more,” 
remembering always that the law inflicts its pun- 
ishment upon the guilty citizen, not so much to 
reform the offender as to prevent a repetition of 
the crime. Let it not be said, Mr. Chairman, 
that the policy which I indicate is too gentle in 
times of disaster and revolution like these. We 
must look to the effect which any system of laws 
that we may enact will have upon the country. 

My motto is, ‘save the nation at any cost;’’ but 
believing as I do that the Constitution affords us 
the amplest power to do this, I am utterly opposed 
to its violation, Let it not be said, either, that I 
am governed by any purpose to shield and protect 
any Interest which comes in contact with the safely 
of the Republic and the integrity of the Union. In 
regard to African slavery, I value far higher the 
permanency of the Government and the preserva- 
tion of the Constitution—for these are essential to 
our own liberties—than [ do any question con- 
nected with the freedom or slavery of this inferior 
race of men. I desire to preserve the Government 
as it is, and to do this, I am for using all necessary 
powers granted in the Constitution, executive, 
legislative, and judicial. But, sir, I do not wish 
to see the public mind agitated, and the nation’s 
life still further endangered, not only by the pres- 
sure upon us of unconstitutional, but of idle hu- 
manitarian theories, and abstract opinions, And 
least of all, if the nation must die, let not be writ- 
ten upon its tomb the epitaph: ‘ Here lics a great 
people, who, in their efforts to give freedom to 
the African slave on this continent, lost their own 
liberties 1°? 

Mr. Chairman, I can hardly presume that we 
shall ever have again in this country, or at least 
for many years to come, the same pleasant and 
agreeable condition of things such as existed be- 
fore the commeycement of this wicked rebellion. 
This war, however, cannot last always. It must 
terminate, and, I sincerely trast, before a great 
while. Itis a question of the deepest magnitude, 
and especially in those States where the rebellion 
exists, how matters are to be adjusted so as to 


produce the least possible sacrifice of the business | 


interests of the country, and as little alienation 
among the great masses of the people. Unless 
this be our object, a state of peace may be made more 
terrible even than a state of war. In a short time 
we hope, under the lead of her distinguished son, 
that ‘Tennessee, thrust out of the Union tempo- 
rarily against the wishes of a large majorily of 
her people, will return to assume her vacant seats 
inthis Hall. And how are her Representatives to 
be met, upon their entrance into this body? 
it be as men coming from a coequal State, with 
all its “rights and dignity unimpaired?” Shall 
we meet them atthe threshold with manifesta- 
tions of joy? Shall the ‘‘ fatted calf be killed?” 
Or are they to be told thatthey bave returned too 
late; that Tennessce is no longer a State of the 
American Union; that we have, under the ‘ war 
power,” blotted out its existence, and converted 


Itinto a territorial dependency? Shall weatitempt ! 


to console them with the idea that we had sent to 
them as their Governor some man of that extreme 


political school who originated the idea of destroy- | 
ing their State sovereignty, and blotting out State | 


lines, and that their offices of honor and of profit 
were to be filled by the sameclassof men? Shall we 
tell them, furthermore, that in order to preserve 
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among them the most agreeable and harmonious 
state of society, we had passed laws confiscating 
the property of one halfof their inhabitants? Shalt 
we say to them, still further, that, acting upon the 
theory of the gentleman from Kansas, [Mr. Cox- 
way,] “that by the act of secession they had dis- 
solved the Union,” we had treated them as “ bel- 
| ligerents,’? under the law of nations, and, avail- 
ing ourselves of these changed relations, we had 
broken up one of their established institutions, by 
emancipating all their slaves, amounting to two 
hundred and eighty thousand in number? That 
in this, however, we had acted a very generous 
part toward them; that we do not intend to remove 
this servile race from among them; that they will 
still remain their neighbors and friends, and that 
when they get them thoroughly educated and 
Christianized, they would make most agreeable 
members of society! And that, in order most 
effectually to prevent them from leaving the terri- 
tory, the northern States had commenced the pas- 
sage of laws, and inserting into their respective 
State constitutions such amendments as these: 

& Arr. XU{{—Sec. 1, No negro or mulatto shall come 
into or settle in this State, after the adoption of this cousti- 
tution. 
| “Sec. All contracts made with any negro or mulatto 

coming into the State, contrary to the provision of the fore- 
going section, shall be void; and any person who shall em- 
ploy such negro or mulatto, or otherwise encourage hin to 
remain in the State, shall be fined in any sum not fess than 
ten dollars nor more than $500. — Constitution of Indiana. 


In the constitution adopted by the convention 
lately held in Ulinois, we find the following pro- 
vision: 

“Arr. XVilI—Sec. 1. No negro or mulatto shall mi- 
grate to or settle in this State, after the adoption of this 
constitution. 

“Sec. 2. No negro or mulatto shall have the right of suf- 
frage or hold any office in this State. 

Sec. 3. The General Assembly 
| cessary to carry into effeet the provi 


shal] pass ali Jaws ne- 
on of this article.” 


Is this your plan of reconstruction? Is this the 
way you expect to save the Constitution and the 
Union? Is this the way you expect to win and, 
in the language of my good friend, [Mr. Crit- 
TENDEN,] “ woo back” the people of the southern 
States? What! break up their State organiza- 
tions, destroy forever their domestic tranquillity, 
beggar them and their children, and yet expect 
them to return to their allegiance and become 
again peaceful and patriotic citizens? Sir, I ask 
| is not this the ne plus ultra of human folly? I 
| beseech you to abandon these unwise and imprac- 
| ticable measures. You have made by law the cap- 
ital of the nation free! Be content. Let there be 
no further congressional agitation of the question 
| of slavery. Leave the question for all future time 
to the people of the States where it exists, and to 
be disposed of by them as they may deem best 
for the welfare of ali concerned. Sir, I listened 
with infinite satisfactign to the able argument of 
the learned gentleman ftom Massachusetts [Mr. 
| Tro} 
| measures. 
| speech. With such Republicans as himself, and 
| of my friends from Indiana [Mr. Doxy] and from 


I could name, my constituents could live, ay, and 
all the reasonable people of the South could live, 
upon terms of the most enduring friendship. Let 
j the wisdom of such men guide and control the 
| action of the dominant party here, and all will yet 
|, be well. 

| Mr. Chairman, we were treated a short time 
| ago, by the gentleman from Pennsylvania, [Mr. 
yis,} toa disquisition npon the diguity of labor. 
v, this is a noble theme, and if he had confined 


try, in a large degree, indebted for its rapid ad- 


manhood to be found, and no higher and more 


as] a few days since against these extreme | 
Į cordially indorse almost his entire 


New York, [Mr. Divey,] and many otbers that | 


himself to the subject without going out of his j 
| way to make an onslaught upon the loyal people | 
| of the southeru States, there was much which he | 
said that met my hearty indorsement. Sir, Lhonor l 
and respect the laboriug man; to him is our coun- } 


vaneement in physical, moral, and mental im- į 
provement; and there is no better specimen of | 


admirable illustration of the beneficent influence į 
of onr free institutions than that of the man who 


by his own. labor rises from the humbler-to. the 
higher walks of life; and I care not: in what.de- 
partment or in what direction these beneficial re- 
sulis of labor may be directed. And allow me to 
say, sir, that these liberal sentiments are largely. 
entertained by the people in that section of ‘the 
country where Llive. Thegentleman from Penn- 
sylvania, while leveling bis malice at the border 
slave States, seemed to think that the only motive 
which prompted them to adhere to the Union was 
in order that their institution of slavery might be 
made more secure! 

Sir, Lam ready to confess that I believe slavery. 
to be more secure in the Union than it would be 
out of it, and especially so if we are to have such 
men as the gentleman from Pennsylvania for our 
neighbors. But how unkind; oh! how unchari- 
table, to attribute a motive like this to the brave 
and loyal men who have risked their all in endeav- 
oring to put down this rebellion. Is not their love 
of country as sincere, and their motives of action 
as pure and honorable, as those that guide and 
contro] the citizens of other States ? Such attacks 
at this time are out of place here. They reach 
back to the foundation of the Government, ‘They 
are aimed equally at the memories of many. of 
those who aided in its establishment—Washing- 
ton and Jefferson, Madison, Clay, and Jackson, 
were not only southern men, but they were all 
slave owners. While, if you will trace the bis- 
tory of slavery on this continent, you will find 
that the people of the northern States were as 
largely instrumental, and profited as much in the 
establishment of African slavery here as did the 
southern people. Whatever guilt attaches to it 
in a moral or political point of view, it must be 
forever shared equally by the North and by the 
South. Sir, the great men of the South need no 
defense at my hand. There is nota page in your 
country’s history that is not illuminated and 
adorned by their wisdom, their patriotism, and 
their valor. From the time that the first blow 
was struck in the cause of American independence, 
until the breaking out of this “accursed rebel- 
lion,” there is scarcely a battle-field whose sands 
were not moistened by the blood of patriotic south- 
ern men. To them the world is largely indebted 
for the establishment of free government on this 
continent. And the cause of humanity and lib- 
erty in the distant regions of the earth have had 
no truer and warmer advocates than southern men 
in this Capitol, and whose eloquent words came 

& So softly, that like flakes of feathered snow, 
They melted as they fell”? 

No, sir, the Union men of the border slave 
States, estimating at their trae value all the bles- 
sings conferred upon them by the Union, regard- 
ing the Federal Constitution and the Government 
established under it as the best ever instituted 
among men, following the teachings of the Father 
of his Country, and desiring to hand down to their 
children these priceless gifts, they have and are 
now risking all that is dear to them for its pres- 
ervation, and but for whose action this day the 
Government would inevitably have been de- 
stroyed. Andthesecroakingscome with bad grace, 
especially from those whose action has contrib- 
uted so much to the present unforninate state of 
things, and who, setting aside the Constitution as 
their guide and rule of action, are pressing upon 
us daily the most absurd propositions, the suc- 
cess of which must at once destroy the last vestige 


|| of hope for the reconstruction and salvation of the 
| Government, 


It has been charged here that Kentucky desired 
to dictate the policy of the nation! Sir, Ilove 
and honor the people of that noble and proud 
old Commonwealth. It is the land of my birth, 
and I trust l shall ever be as sensitive in regard 
to her reputation as the brave and true men 
around me, who so faithfully represent her in- 
terests here. Where are the evidences of the 
truth of this charge ? Sir, they donot exist. Ken- 
tucky does not wish to dictate the policy of the 
nation further than to keep the mation rigbi. At 
the commencement of this rebellion Kentucky did 
all in her power to preserve the peace and to per- 


vent this fratricidal-war. In the councils of the 
natiol before the assemblies of the people-she 
plead: with all the earnest enthusiasm of a warm- 
hearted patriotism; sbe offercd to the nation, 
through: her illustrious son, terms of conciliation 
and compromise, which ought to have been ac- 
cepted: “But her voice was unheeded. Neither 
section would listen.to“her timely and generous 
appeals.’ Strife’ and bitterness seemed -to have 
filled the licarts of men on every side. 
Net Kentucky. did not falter; seeing the danger 
of her:own position; and knowing: that her fair 
fields would be the inevitable theater upon which 
the heavy clash of arms would first be felt, and 
realizing the natural sympathies of her own peo- 
ple with the southern States, and the misrepre- 
sentations by which bold leaders and crafty trai- 
tors expected to mislead the honest masses, the 
loyal men of Kentucky had a most difficult and 
critical duty to discharge. With what fidelity and 
good judgment she met the crisis, let the history 
of passing events tell. No crimes or blunders 
were commilted by her true sons. Rejecting all 
false theories springing out of the secession move- 
ment, forgetting the sympathies which were ap- 
pealed to in order to enlist her in the southern 
cause, rising ‘to a true national position, and 
planting herself upon the bulwarks of the Federal 
Constitution, she threw off her neutrality, un- 
sheathed her sword, and by the side of the gal- 
lant men who flocked to her rescue, from Ohio, 
Indiana, Illinois, and other loyal States, she bid 
defiance to traitors, and proclaimed, in the lan- 
guage’ of the immortal Jackson: ‘ The Federal 
Union, it mustbe preserved.” Upon thecrimsoned 
fields of Wildcat, of Somerset, of Fort Henry, of 
Fort Donelson, and Pittsburg Landing, she illus- 
trated anew her deep devotion to the cause of con- 
stitutional liberty. 

No, sir; Kentucky has not attempted or desired 
to dictate the policy of the nation in this terrible 
crisis. She has done her whole duty under the 
most trying and difficult circumstances that ever 
surrounded a brave and chivalrous people; with 
true and filial devotion she has bared her bosom, 
and received the blow which was intended for the 

' heart of the nation; poised upon her own great 
centers of truth and loyalty, she has resisted 
every appeal made to her by recreant sons, and 
stood as a wall of fire to check the encroachments 
of those whose purpose was to destroy the nation, 
What | have said of Kentucky is equally true of 
the other border slave Staies—Maryland, West- 
ern Virginia, Delaware, and Missouri. They re- 
gard American nationality as the precious casket 
in which is contained the priceless gifts of free in- 
stitutions, and they would regard themselves as 
alike recreant to their generation, to posterity, and 
to struggling humanity throughout the world, if 
they failed todo their part towards preserving 
and transmitting unimpaired to future generations 
this sacred and invaluable trust. 

Sir, whatever others may have done, or may 
yet do, to uphold and maintain the Government 
and the Constitution, the loyal men of the border 
slave States, as long as time shall last and free 
Institutions be prized among men, will be remem- 
bered and honored for their heroic courage and 
devoted patriotism. Like poor old Lear, they 
have withstood the ** peltings of the pitiless storm” 
that raged around them; they have checked and 
rolled back the mad waves of passion and of prej- 
udice which were swecping with desolating fur 
over the land, and threatening to ingulf all that 
was most precious on this continent. For the 
sake of their country and its free institutions they 
have sacrificed their material interests, broken the 
tenderest ties of family and of social life, and de- 
termined either to perish or to save from dismem- 
berment and ruin the Union and the Constitution, 
threatened by the fierce assaults of ambitious 
leaders, and their deluded and misguided follow- 
ers. “And, sir, as’ long as a love of liberty and 
of free government shall find a lodgment in the 


hearts of men, the names of Johnson, of Ether- | 


idge, of Prentice, of Guthrie, of Davis, of Gam- 
ble, of Bates, of Phelps, and though last, yet first, 
of my venerable friend who sits before me, [Mr. 


Critrenpen,] will be associated with the founders | 


of republican government on this continent. 
Mr. Chairman, I fear the end is not yet. My 
mind alternating betwixt hope and fear, I put my 
faith upon the patriotism and good sense of the 
great majority of the American people; and the 
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kindness of that good Providence that has thus 
far watched over and guided our country through 
all the dangers which have beset us: 
«A thousand. years scarce serve to form a State, 

An hour may lay it in the dust; and when 

Can man its shattered splendor renovate, 

Recall its virtues back, and vanquish time and fate??? 

What we. most need in the present hour is calm 
and prudent counsels in our legislative halls. I 
am sincere in the belief that the Government isin 
more danger from the indiscreet action of imprac- 
ticable politicians and misguided theorists than 
from any failure of our arms. What we want is 
a great Union conservative party, made up from 
all other parties, within whose folds may be gath- 
ered the good menof the nation, North and South, 
planted firmly on the Constitution, and determ- 
ined to resist and to overthrow the aggressions 
of extremists, and, by a liberal and beneficent 
policy, win back the wandering children of the 
Republic to their duty and their loyalty. 

Sir, if my poor voice could reach our distant 
brethren in the South, I would ask each and every 
one of them, what has the South gained by seces- 
sion? What has any one southern State gained 
by secession? What has any one individual in 
all the South gained by secession? Has it or is 
it likely to give to them a better form of govern- 
ment? Is their property more secure? Flas it 
brought peace and happiness to their firesides, 
prosperity to their business? Have they profited 
in any respect by this movement? On the con- 
trary, have not the ambitious leaders who put on 
foot this rebellion, contrary to the wishes and bet- 
ter judgment of the masses, brought bankruptcy, 
ruin, and desolation upon the entire South? There 
never was, so far as 1 know, a single solitary 
meeting of the people asking a change of Govern- 
ment. The movement did not originate with the 
people themselves. They are patriotic. It origi- 
nated with Davis and his traitorous crew in this 
Capitol. And oh! 

“Ys there not some chosen curse, 
Some hidden thunder in the stores of Heaven, 
Red with uncommon wrath, to blast the man 
Who owes his greatness to his country’s ruin??? 

The masses were happy and contented, satis- 
fied with their Government as it was. Living 
under the protection and benign influence of a free 
Constitution and wholesome laws, they asked for 
no change, they wanted none, and they are now 
sighing for the old order of things, ‘This mon- 
strous crime of involving the country in rebellion 
and war lics at the door of uneasy and discon- 
tented politicians, reckless and maddened leaders, 
and was gotten up to promote their own reckless 
and selfish ends. A day of terrible retribution 
awaits them. Like Actzon, in heathen mythol- 
ogy, they will, in the end, be destroyed by their 
own friends, The loyal citizens of the South, de- 
ceived and betrayed, willin due season tarn upon 
them and punish them for their crimes; while the 
great and beneficent Government, the glory and 
admiration ofevery loyal American heart, planted 
amidst all the perils and dangers of our revolu- 
tionary conflict, will exert its authority through- 
out the length and breadth of the nation, and our 
hearts will be once more Bheered and animated at 
the sight of the “old flag,” baptized, as it will have 
been, in fire and blood, planted securely upon 
every mountain top and in every valley, from the 
Atlantic to the Pacific coast. 

Mr. Chairman, the effect of this revolution will 
be tosettle, and forever, certain dangerous theories 
springing out of our form of government, and 
tending constantly to a collision between the State 
and national authorities. 


t Sweet are the uses of adversity, 
Which, like the toad, ugly and venomous, 
Wears yet a precious jewel in its head.” 


The nation has been convulsed to its center; | 


thousands of true and brave men have been sac- 
rificed in the contest; we have created a national 
debt which will be a heavy burden to the present 
and to several generations which will come after 
us; but all these are as nothing compared with 
the value of the life of the nation. The people 
will not murmur if the Constitution is preserved, 


and our matchless form of government not seri- į 


ously impaired. They will feel assured that no 


such revolution will be attempted again for “light ;; 


and transient causes”? "hey will feel their faith 
greatly strengthened in republican institutions. 
The experiment will have been thoroughly 


tested as to the ability of the people to govern | 


{ 
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themselves. And ‘‘when wild war’s deadly blastis 
o’er,’’and the angel of peace shall once morespread 
his bright wings across the continent, starting 
afresh in the race of nations, and purified by the 
severe ordeal through which we have been com- 
pelled to pass, we will be a wiser, a better, anda 
stronger people; and when men have returned to 
the peaceful pursuits of private life, and society 
shall have assumed again the steady forms of law 
and order, the energies of the masses will bè un- 
chained in new fields of enterprise that will lure 
them on to reinstate their fortunes, and despite 
the terrors and calamities of the frightful and un- 
natural revolution through which we are now 
passing, our great nation, with the strength of a 
young giant, will atone bound assume its lost 
position, and go forward in the march of improve- 
ment ina manner that will eclipse even our former 
unparalleled success; and before the close of the 
present century, in all the elements of power and 
of national strength, and in our contributions to 
science and literature, to art, to arms, to com- 
merce, to manufactures, to agriculture, we will 
assume a position second to no other civilized 
nation in the world. 

Mr. Chairman, in casting our eyes across the 
beautiful valley westward, we behold a vast and 
unfinished monument, intended by his affection- 
ate countrymen to perpetuate a lively recollection 
of the virtues and character of Washington. Each 
State of the American Union has contributed a 
part of the material of which this beautiful shaft 
is built. From one a block of limestone, from 
another a block of marble, from another a block 
of granite, from anothera block of quartz sprinkled 
with gold, &c. The motto of the great State that I 
have the honor, in part, to representin this Hall, 
is, ‘ United we stand; divided we fall,” and in her 
contribution to the Washington monument she 
has sent here a block of solid iron, carved from 
her own great mountain, typical of her vast min- 
eral resources, and of her strength and power 
when these resources are fully developed, and in- 
dicating further that, as iron 1s more durable than 
marble or granite, so Missouri will be more stead- 
fast in maintaining THE UNION or THESE STATES 
and in preserving the CONSTITUTION and GOVERN- 
MENT which W AsHINGTON gave to us. 

Mr. NORTON. Ihad hoped, and the country 
expected, that this pestiferous question of slavery 
which for the last fifteen or twenty years has en- 
grossed so much of the time of the representative 
men of the Republic on this floor, would be ban- 
ished from the council chambers of the nation. If, 
heretofore, in times of profound peace and na- 
tional tranquillity, its discussion had been attended 
with results either practical or beneficial, its intro- 
duction now, in these times of darkness, danger, 
and peril to constitutional liberty, might be ex- 
cused, ifnot justified. But, in times gone by, when 
evil rather than good, mischief rather than benefit, 
embittered hate rather than fraternal feeling, dis- 
cord rather than harmony, sectional division rather 
than national union, have been its invariable prod- 
ucts, its revival now manifests, to say the very 
least of it, a disregard of the past foreboding noth- 
ing good for the future. If, forty years ago, its 
introduction into these Falls struck like a fire 
bell at night upon the ears of Thomas Jefferson, 
and caused him to tremble because of the conse- 
quences likely to flow fromit, what can justify its 
renewal now when one third of the States stand 


| in revolt to the authority of the Government? Its 


discussion, sir, has no charms for me, and noth- 
ing but a stern sense of duty to those I represent 
on this floor would drive me to a participation in 
it. I propose to discuss the various propositions 
involving the confiscation of property and the 
emancipation of slaves. 

“In the advocacy of these various propositions, it 
has been said by the gentleman from Massachu- 
setts, (Mr. Exior,]and repeated by others, thatsla- 
very isthe cause of thisrebellion, and should there- 
fore be exterminated onthe principle, I suppose, 
of removing the cause to get rid of the effect of that 
cause, of curing the disease by taking away that 
which produces it. Ifthe premises taken by the 
gentleman are correct, the conclusion at which he 
arrives is irresistibly true. But, sir, is this pos» 
tion well taken? I think not, and shall endeavor 
to demonstrate its iIncorrectness, and show the 
fallacy and sophistry of the argument built upon 
it. In what sense is it the cause of this rebel- 


| lion? Can the country, or any gentleman on this 
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floor, from any remark which fell from the lips 
of the gentleman from Massachusetts, tell how 
slavery is the cause of this rebellion? Is it the 
procuring, producing, or instrumental cause; and 
if either, how has it operated so as to put arms 
in the hands of one million of our people, with a 
common ancestry, common kindred, and common 
country, with which they are trying to cut each 
other’s throats, and take each other’s lives? 

It will not do to rest the argument upon the 
simple, bare, and unproved statement that slavery 
is the cause of this rebellion. I deny the propo- 
sition, and if successful in overthrowing it the 
fabric built upon it falls to the ground. It is no 
more the cause of this rebellion than the match 
which I ignite and apply to my neighbor’s barn 
is the cause of the destruction of his property. I 
am the cause and the fire of the match the instru- 
ment. Itis no more the cause of this rebellion 
than the.rifle loaded with ball, discharged by me 
into the heart of another, is the cause of his death. 
Iam the murderer, and the rifle the instrument 
used to commit the crime. That judicial officer 
who, upon a state of case like this, instead of 
punishing me for arson in the one case and mur- 
Jerin the other, would pronounce in his sentence 
in the one case, that all the fire in the country 
should be put out and no more matches made, or 
in the other, that all the rifles should be destroyed 
and uo more powder and ball should be manufac- 
tured—that judicial officer would be deemed to 
possess strange powers of reasoning, and be uni- 
versally pronounced unfit for the station which he 
would thus disgrace. I desire to treat this subject 
fairly, and fling away from it all sophistry; for it 
is presumed that no gentleman in this House will 
do otherwise than follow the dictates of an honest 
judgment and the promptings of a conscience 
schooled to approve the right and condemn the 
wrong. 

In what sense, then, if any, is it that slavery is 
the causg of the present unhappy and unfortunate 
condition of the country? It is not to be found in 
the fact that four millions of slaves are simply 
owned as property by the citizens of fifteen States 
that revolution runs riotin the land. It isnot to 
be found in the fact that the citizens of these States 
own under their laws from three to four thousand 
millions of dollars’ worth of slave property. That 
seems to me to beabsurd, and the history of man- 
kind furnishes no example of a people undertak- 
ing to revolutionize a Government simply because 
they owned property. But Governments being es- 
tablished for the protection of person and prop- 
erty, the history of our race is full of examples 
where Governments have been revolutionized be- 
cause the people of those Governments believed 
that the Government, so far from protecting them 


that property itself. The cause, then, of this war 
is not (as I infer the gentleman from Massachu- 
setts intended to be understood) to be found in 
the simple existence of slavery and the ownership 
of slaves, but, sir, it is to be found in the fact that 
the owners of this kind of property have been 
made to believe thatit was to be ignored, and that 
the Government in the hands of the Republican 
party, a party built up on their opposition to sla- 
very, would not only cease to protect, but abso- 
utely destroy this particular species of property. 


has led them to take up arms, but the firm and 
religious belief that by remaining in the Govern- 
ment they will lose their property. 

1 will not enter into an argument here for the 
purpose of showing whether this belief is well 
founded or not, and will simply content myself by 
adverting to one method of argumentation which 
vag been used to impress this belief upon the 
minds of the people in the slaveholding States. 
They have 
other side know how truly or falsely, that a large 
majority of the people of the non-slavcholding 
States believe that slavery isa sin against the laws 
of God, and not only a moral evil, but a national 
curse; that while the Republicans admitted that, 
under theexisting Constitution, they had no power 
to interfere with or abolish slavery in the States 
where it existed, they had incorporated in their 
platform, asa part of their doctrinal creed, that no 
more States with slave constitutions were to be 
admitted in the Union; that under the operation of 
this principle, ina very shorttime, Nebraska, New 
Mexico, Washington, Utah, Nevada, Colorado, 


æ 


in their rights of property, was about to destroy j 


k is not slavery, the ownership of slaves, which | 


been told, and gentlemen upon the | 


| deduction is true. 


and Dakota would come into the Union as free 
States, and that other States could be divided until 
three fourths of the States were free, and that then 
the majority of the citizens of those States, believ- 
ing slavery to bea sin both against God and the na- 
tion, if they were honest men, would be compelled, 
by a sense of moral and national obligation, to 
call a convention of all the States to amend the | 
Constitution, and confer upon Congress the power 
constitutionally to abolish slavery. They have 
been told that, if they would save their property, 
they must strike the blow at once, and cut their 
connection with the Government before they were 
bound hand and foot; that delay in this matter 
would be death and destruction to them, ultimately 
resulting in the Africanization of the southern į 
States. 

I will not stop to point out the various other 
methods of argumentation which have been adopt- 
ed for the purpose of riveting and fastening this 
conviction onthe minds of the citizens of the south- 
ern States. I will not detain the House by read- 
ing extracts from the speeches and letters of the 
leading men of the Republican party, nor by quot- 
ing from their acknowledged and accredited party 
organs, nor by criticising the dogma that an irre- 
pressible conflict had commenced between free 
and slave labor, which must continue till slavery 
was established everywhere in the United States, 
or abolished everywhere. It is sufficient for the 
purposes of this argument that I have shown that 
it is the firm, deep-seated, and settled conviction 
and belief of the people of the southern States 
that their slave property was endangered and | 
would be finally lost, that has caused them to rush | 
to arms and endeavor to establish a government 
of their own, independent of the Government of 
the United States. It is not the condition of sla- 
very as an existing social, domestic, or political 
relation which has caused the revolt, but, sir, the | 
belief that this condition will be destroyed, and 
that belief superinduced by the Republican party. 

Now, sir, if this is a fair presentation of the 
case, the conclusion of the gentleman from Mas- 
sachusetts, so far from following as a logical se- 
quence, falls to the ground, and the opposite of his 
For, sir, if it be the fact, asl 
think it has been shown that it is, the belief of the 
people now in arms that this particular species of 
property by the action of the Federal Government 
and the Republican party will be destroyed, then 
by destroying it, abolishing it, and emancipating 
the slaves—as the gentleman and the various bills 
propose—y ovat once convince them and the coun- 
try that their belief is well founded, and not with- 
out a cause. Instead, sir, of this resolution or! 
these bills relieving this war of the cause producing 
it, it is but an aggravation to the cause; and if the | 
gentleman desires to wind up this war—which he | 
treats as the effect of a cause—let him and his | 
party remove that cause by so acting as to take 
away from the minds and hearts of the citizens of 
the slaveholding States the belief that property of | 
the value of hundreds and thousands of millions | 
of dollars was about to be destroyed. He does | 
not propose that, but insists upon doing a thing | 
which, if done, will destroy the very thing the | 
fear of the destruction of which has caused the 
present condition of things. i| 

If, sir, the fears of the people upon this subject : 
had been allayed last winter by congressiona 
action, the country, instead of being engaged 
not only in a civil but social war, visiting rain i| 
upon the commerce, agriculture, and manufac- ʻi 
tures of the country, would now be at compara- | 
tive peace, enjoying its accustomed prosperity and ‘| 

t 
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happiness. The country knows why this was 
not done,and by what party it was prevented 
from being done. Lt constitutes a part of our his 
tory already written; and theimpartial reader wil 
be at no loss to determine why the patriotic and | 
energetic efforts of the then venerable Senator 
from Kentucky to save his country from its present į 
state failed to succeed. Jt has been my endeavor 
to expose the fallacy of the argument of gentle 
men on the other side, and on this branch of the 
subject I have nothing further to say., They are | 
acting on this belief, a belief or conviction brought 
about by the course of current events in the non- į 
slaveholding States for some years past. _ Gentle- 
men may say that their belief, their conviction, 1$ 
a delusion. If itis a delusion, does the gentio- 
man propose the proper remedy when he proposes : 
to make their delusion a reality, ar would it not 


rather comport with sound logic to remove: the 
delusion under which they are acting by giving 
them an assurance that their fears were ground- 
less,as the propositions of the Senator from Ken- 
tucky, last winter, praposed. : 
_ Suppose that the southern section were thé dom- 
inant section, and that they were to declare a war: 
of extermination, not with swords and. bullets, 
but a political war under the Constitution, ina 
constitutional way, against the workshops ‘and 
manufacturing and commercial. interests of. the 
New England States, ultimating in their total 
destruction and overthrow, and the impoverish- 
ment of their people; and suppose that they were 


, to complain, to the extent even of resisting the 


proposed destruction of their interests by armed 
resistance, Í ask gentlemen if they think and be- 
lieve that the introduction and passage of an act 
consummating the very thing of which they com- 
plain would make the New Englanders lay down 
their arms and love the Government with a per- 
fect love? I think not. Seek not, then, to apply 
the poisoned chalice to the lips of others, which 
you would dash with scorn from your ewn. 

The principal argument adduced in support of 
the proposition under consideration having, as E 
conceive, been shown to be fallacious, there are 
many reasons why the proposition should not be 
embodied inalaw. Congress possesses no power 
except what the Constitution gives it. The Con- 
stitution creates Congress, and confers upon it its 
authority. Beyond the authority or power thus 
conferred we dare not go. Ido not think that the 
Constitution confers upon Congress, cither ex- 
pressly or implicdly, the power proposed to be 
exercised in the passage of this bill. E have been 
unable to recognize the clause which confers it, 
and it is for those who insist upon the passage of 
the bill to point out the clause from which it. is 
derived, It will not doto derive it from the power 
to declare war, for Congress has not declared war. 
Congress has raised an army and navy todo what? 
Why, sir, to suppress an insurrection, repel inva- 
sion, and put down a rebellion. 

What is the attitude, what the relation, of the 
insurgents or rebels? Are they in the position of 
alien enemies and foreigners to the Government ? 
Clearly not. The Government itself does not so 
consider it, and hence will not recognize them as 
belligerents. If they are not to be regarded as for- 
eign enemies and aliens at war with the Govern- 
ment of the United States, then the law of nations 
regulating the conduct of two Powers at war does 
not apply to the case, and it cannot be treated ac- 
cording to the rules of war governing conflicts be- 
tween such Powers. The Government itself does 
not so treatthe case. For privateers sailing with 
letters of marque and reprisal from the so-called 
confederate States, when taken as prisoners, are 
treated as pirates under our laws against piracy, 
handed over to the civil authorities of the coun- 
try,and by them are indicted, tried, and convicted. 

W hat, then, sir, is the relation of the insurgents 
or rebels. According to our theory they are citi- 
zens of the United States in revolt, in arms, against 
the Government, and called traitors. How are 
they to be dealt with, and what is to be done with 


| them? If that is their relation, which seems to be 


conceded, and is the view at least of the executive 
as well as the judicial department of the Govern- 
ment, the case is a plain one, and we are not left 


= in the dark as to the course to be pursued, Who, 
sir, is a traitor? ‘That citizen who commits trea- 


son, And what is treason? It, sir, is a crime of 


| so high a nature that our fathers would not leave 


its definition to the ordinary Legislature of the 


| country, but deemed it of sufficient importance to 
i incorporate the following definition of it in the or- 
: ganic law of the land: 


“Treason against the United States shall consist only 
inlevying war against them or adhering to their cnemies, 
giving them aid and comtort.”” 

That, sir, and that alone is treason, and he who 
commits the act therein specified is guilty of trea- 
son. Whatare you todo with him? Arrest him, 
if it becomes necessary, with the military arm of 
the Government, pass him over to the civil triba- 
pals of the couatry for indictment, (rial, convic- 
ton, and execution. ‘Thatis the plain, necessary, 
and only legal course which, under our system, 
can be taken. It was the view entertained by our 
fathers, from which latter-day saints are disposed 
todissent. Why, sir, it is said that a citizen who 
thus acts—and the argument is made here—is dis- 
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‘loyalyand therefore loses all his rights under the 
Gonstiigtion: « Did the framers of that Constitu- 
tion say: so? Nosir: They said that the citizen 
thus acting wasa traitor, and when convicted in 
a court competent to try him should pay the pen- 
alty affixed -to-the crime. A, harboring malice 
against his neighbor, waylays him, stabs him to 
the heart, committing willfuland deliberate mur- 

» dar with malice. prepense; and by this-act makes 
Himself a disloyal man. When he is arraigned 
for trial charged with his:crime, would any court 
listen with complacency to the lawyer who would 
ride in his’place and urge that, because the crim- | 
inal was disloyal, that he should not be heard in 
éourt either by himself or counsel, that he should 
not be confronted face to face by his accusers, that 
heshould not have compulsory process for his 
witnésses, nor the benefits of a trial by jury? In- 
atead’ of listening to an argument like this, would 
not the court be rather justified in ordering an in- 
quest of lunacy for the attorney before he tried 
the prisoner, for it would certainly be unsafe to 
trust the prosecution of one charged with so high 
crime ‘to such hands. So, sir, with the case at 
bar; so, sit, with the traitor the same. reasoning 
would:apply with the same force as with the mur- 
derer. 

“But, sir, it may be said that Congress, in addi- 
tion to the death penalty attached to the crime of 
treason, may affix other punishment in the way 
of forfeiting or confiscating the guilty man’s prop- 
erty: Grant that it may be so, yet, in affixing 
this additional punishment to the crime, the power 
to do it can only be exercised under the limita- 
tions imposed in the Constitution, That instru- 
ment in article three, section three, reads thus: 

“}he Congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work cor- 
ruption of blood or forfeiture, except during the life of the 
person attainted.”? 

Now, sir, under this limitation Congress can- 
not confiscate or forfeit property for a longer pe- 
riod than the life of the owner, and this forfeiture 
cannot take place, if affixed'as a punishment to 
the crime, till the conviction of the party charged. 
If itis made a part of the penalty for the offense, 
you might as well bang.the criminal before he is 
tried, convicted, and sentenced, as to confiscate 
his property. In my section of Missouri, if this 
were done, it would be esteemed to be done by 
mob authority, and without warrant of law. Ac- 
cording to oar theory, as it seems to be under- 
stood and practiced upon by the Administration, 
we have an Army of upwards of six hundred 
thousand men as a police force charged with arrest- 
ing those who are guilty of treason, and passing 
them over to the civil authorities for punish- 
ment. 

But, itis said by the gentleman from Massachu- 
setts, in support of this resolution to confiscate 
property, that inter arma leges silent. In arms, in 
war, or in battle, as you may choose to interpret 
it, the Jaws are silent. This is a high-sounding 
phrase, striking upon the ears of the vulgar with 
wonder, if not with admiration; but I have been 
unable to understand its application or force in sup- 
port of a proposition to passa law when, according 
to the logic of the gentleman, the laws sleep or are 
silent for thetimé being after they aremade. What 
idea is intended to be conveyed when the maxim 
is used, that when in war the laws are silent? Is 
it intended to convey the idea that this country, 
when engaged in war with a foreign country, that 
the war thus prosecuted or defended suspends the 
Constitution and laws of the country, and that the 
mere pendency of the war confers upon the Exec- 
utive and Congress unlimited power to do what- | 
ever to them seemeth good? Does it mean that 
the judiciary or civil power of the Government is 
subordinated to the military; or, in other words, 
that the only law is that offorce or arbitrary will? 
Such a meaning would destroy our whole system | 
and convert a constitutional government into a 
military despotism. Our fathers have had the wis- 
dom to repudiate this idea by providing in the 
organic law that the military arm of the Govern- 
ment shall be always kept in subordination to the 
civil. Does it mean that an armed soldiery shall 
enter the premises of the citizen, take his horses 
cattle, hogs, and corn,and when told by the owner 
that they are acting in violation of law, they make 
to him a. sufficient reply when they say, that in 
war the laws cannot operate? Does it mean that | 
an armed soldiery can enter, as they did in my | 
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State, a viHage—the county seat—take possession 
of it, burn it, destroy from three to seven hundred 
thousand dollars’ worth of property, and also 
burn in the vicinity of it the mansion of a Senator 
in Congress, who had been quietly, ever since the 
adjournment-of Congress, and was at the time 
with his family in northwestern Virginia, and a 
sufficient reply toall this found in the maxim that 
the laws are silent? Such, sir, cannot be its in- 
tendment. I pass from this digression. 

It is also asked by those who advocate the pas- 
sage of this resolution: shall all other property of 
rebels be subject to forfeiture and confiscation, and 
slave property exempt? Surely not; but treat it 
as you do other property. When you confiscate 
the wagon, do you sink it in the sea? when you 


forfeit the horse,do you give its carcass a prey to | 


the vulture? or do you confiscate it to the use of the 
State, converting it into money, first, paying the 
honest debts of the citizen who forfeits, and re- 
taining the surplus for the use of the State? This 
is certainly the natural course for the law to take; 
but this resolution does not propose to treat this 
as other property. All other kinds of property 
but slave property are to be used for the purpose 
of paying the debts of the original owner first, and 
then the remainder to go into the public Treasury; 
but slave property is to be destroyed, and no 
longer to be considered as property. Under this 
resolution, injustice of the most flagrant kind 
would be perpetrated. A citizen of Virginia, loyal 
to the Government, has, upon the faith of his 
neighbor’s property in slaves, become his ered- 
itor, knowing at the time that his neighbor’s only 
ability to pay rested in this kind of property. 
Under this resolution his debt would be made 
worthless, and he left to whistle to the winds for 
his pay. This may be meting out justice by the 
Government, but itis a kind of justice with which 
the minds of the people have never been familiar- 
ized, and with which I trust they never will be- 
come acquainted, 

In this point of view, then, an insurmountable 
objection presents itself, to my mind, to the pas- 
sage of the resolution or bill to confiscate slave 
property. But, sir, the passage of such a law 
would be doing great injustice to the loyal men of 
the seceded or revolutionary States. In the con- 
duct of this war, and in the hope entertained of 
restoring the authority of the Constitution in the 
revolutionary States, the Government has acted 
upon the idea that there isa large Union element 
in those States opposed to the rebellion, Ido not 
believe that such is the case, for excluding West- 
ern Virginia, Eastern ‘Tennessee, Maryland, Del- 
aware, Kentueky,and Missouri, my belief is that 
the people of the revolutionary States stand al- 
most a unit upon the question. But, for the sake 
of the argument, admit that the loyal fecling in 
those States is in the proportion of one third or 
one half, would it be doing justice to them to de- 
stroy their property and render it valueless by 
turning loose upon them one half or two thirds of 
the slaves of those in revolt? It seems to me not, 
sir, and they would be compelled, in their own 
defense, tomanumittheirslaves. What, sir, would 
be its effeet upon the material wealth of the coun- 
try? ‘I'he estimated value of all the property in 
the United States is, | think, about twelve thou- 
sand millions of dollars. This war in all proba- 
bility will not cost the country in money, to say 
nothing of the depreciation of property in value, 
less than §1,000,000,000. This resolution pro- 
poses at one dash to blot out almost three thou- 
sand millions of dollars’ worth of property. De- 


| A l 
preciation in the value of property caused by our 


troubles will probably not amount to less than 
$1,000,000,000 more, placing it at a decrease of 
one twelfth. 

In this point of view another powerful reason 
presents itself to my mind why this measure 
should be defeated. I will not elaborate it, for it 
is seen at a glance, and needs but a presentation. 
The greatand leading objection to the proposition 
is that it violates the Constitution, our organic 
law. Í acknowledge no necessity which will au- 
thorize Congress to legislate in contravention of 
the Constitution, We are not sworn to legislate 
according to necessity and circumstances. Jam 
for maintaining the Constitution, and when that 
is saideverythingissaid. The Constitution makes 
the Government, brings it into being. The Union 
of the States is one of the consequences of its adop- 
tion. It is the ligament, the bond which binds 
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the Union together; break it, and to the extent that 
you infract it you destroy the Union. That man, 
and only that man, who disregards his obligations 
to the Constitution is a disunionist. It creates 
and organizes the best Government ever made for 
man, and we can only transmit the blessings of 
that Government to our posterity by maintaining 
the Constitution in all its parts. 

Now, sir, my judgmentisthatthis wholeslavery 
question ought to be postponed. Atthe very thresh- 
old, at the very outset, after the battles of the Rev- 
olution had been fought, the independence of the 
colonies established, and the imperfections of the 
Articles of Confederation had been demonstrated, 
when our fathers met to adopt a Constitution, to 
form a more perfect union, &c., they found three 
classes of persons to be provided for—the red man, 
the black man, and the white man. What did 
they do with them? They were about making a 
Government to be founded upon the virtue and in- 
tellizence of the governed, upon the idea that those 
who were to become the subjects of that Govern- 
ment possessed intelligence enough to perceive 
the right, and virtue enough to do what their in- 
telligence prompted. Let us learn wisdom from 
them, for surely they were as patriotic as the pa- 
triots of the modern times. What did they do with 
these classes? Did they elevate the red man toa 
condition of equality with the white man, by con- 
ferring upon him the right to vote, and making 
him eligible to office, to a seat on this floor? They 
did not, and why? Simply because he was not 
capable of self-government. Savage in his dispo- 
sition, crucl in his nature, brutal in his passions, 
dwarfish in his intellect, he was not fit to govern 
himself. He would huntand fish, roam the prairie, 
chase the buffalo, shoot the deer and the antelope, 
but he would pot work, he would not be civilized, 
So they left him without conferring any benefits 
upon him under the Constitution which they had 
met to adopt. 

So with the black man; they found him in his 
native wilds a barbarian, a savage, deghaded al- 
most to the level of the brute. They found him 
also a cannibal in his habits, cruel in his nature, 
brutal in his passions, dwarfish in his intellect. 
They found him in his native State almost too 
indolent to gather a precarious subsistence from 
the spontancous productions of nature; that he 
had never invented either a spade, hoe, or plow. 
They found him in the State to which he had been 
transported, moralized, Christianized, and semi- 
civilized, a most useful instrument of labor, with 
every inducement of interest as well as humanity 
on the part of his master to feed him well, clothe 
him well, and work him moderately. They did 
not believe that he should be clevated to an equal 
place with the white man in the Government, and 
hence they made no provision for him in that Con- 
stitution, except asa slave, and conferred no ben- 
efit upon him under it. They left him as an in- 
strument of labor in the hands of his master; and 
so deeply were they impressed with his utility as 
a laborer that they inserted a clause prohibiting 
Congress from forbidding the slave trade for nearly 
one fourth of a century after the adoption of the 
Constitution. This Congress should treat the 
question as our fathers treated it, and not com- 
plicate the.questions of the day by pragmatical 
interference with it, 

For these reasons, Mr. Chairman, and others 
as cogent which might be assigned, I shall vote 
against either one of the propositions which have 
been introduced. 

Mr. ALLEN obtained the floor. 

Mr. VALLANDIGHAM. Lask my colleague 
to allow me five minutes. 

Mr. ALLEN. I desire to submit some remarks 
this evening, bat my colleague asks me to allow 


| him about five minutes of my time, and the gen~- 


tleman from New Hampshire [Mr. Epwarps]} 
about fifteen minutes, and if those two gentemen 
will punctually yield the floor at the expiration 
of that time, that I may then have it, I will give 
way to them. 

Mr. EDWARDS. I will do so. 

Mr. VALLANDIGHAM. Certainly I will. 

Mr. ALLEN. l yield now to my colleague for 
five minutes and then to the gentleman from New 
Hampshire for fifteen minutes, and then I trust 
the committee will permit me to submit my re- 
marks this evening. 

Mr. VALLANDIGHAM. Mr. Chairman, I 
have waited patiently for three days for this the 
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earliest 
nation. 

in a speech delivered in this city the other 
day—not in this House—certainly not in the Sen- 
ate ?——no such speech could have been tolerated in 
an American Senate—lI find the following : 


“T accuse them [the Democratic party} of a deliberate 
purpose toassail, through the judicial tribunals and through 
the Senate and the House of Representatives of the United 
States, and everywhere else, and to overawe, intimidate, 
and trample under foot, if they can, the men who boldly 
stand forth in defense of their country, now imperiled by 
this gigantic rebcliion. I have watched it long. 1 have secen 
it in secret, Ihave seen its movements ever since that 
party got together, with a colleague of mine in the other 
House as chairman of the committee on resolntions—a man 
who never had any sympathy with this Republic, but whose 
every breath is devoted to its destruction, just as far as his 
heart dare permit him to go.” 


occasion presented for a personal expla- 


Now, sir, here in my place in the House, and 
as a Representative, I denounce—and I speak it 
advisedly—the author of that speech as a liar, a 
scoundrel, and a coward. His name is BENJAMIN 
FE. Wave. 

The CHAIRMAN. The gentleman from Ohio 
is out of order. 

Mr. EDWARDS. Mr. Chairman, the com- 
mittee will do me the justice to believe that I should 
not rise at this late hour to make a speech of any 
Jength., I should not, sir, rise at all if it were not | 
that the bill before the committee was introduced 
by me and referred to the Committee of Ways 
and Means, and is now reported back by them 
with an amendment, in the form of a substitute, 
and that Lam desirous of submitting a few re- 
marks upon the bill and substitute which I may 
not have another opportunity of doing. 

It is true that I should have been glad of the 
opportunity of placing my poor sentiments before 
the committee upon the great subject which has | 
been under discussion for the last two days to the 
exclusion of every other, and which seems to have | 
lost none of its interest—referring, of course, to į 
the question of confiscation; but I shall not at- 
tempt it now, and if I shall not have the oppor- 
tunity hereafter, shall content myself, as I have so 
far done, with expressing my opinions in relation 
to it by my votes. I should have been glad, too, 
to have listened to the gentleman from New York 
[Mr. Diven] who desired to speak this afternoon 
on the same subject; but I am constrained to say 
that I think there are other subjects equally de- 
serving some share at least of the attention of the 
House. [regard the measure now before the com- 
mittee as one of that character. For the last two 
months I have been endeavoring to place before 
the House the claims of a class of the community 
who cannot speak for themselves, and whose nat- 
ural guardians—those upon whom they would | 
have relied to speak for them—now slecp buried ; 
under the soil of what was to them and is to us 
almost a foreign land. IJ refer to the widows and 
heirs of the volunteer soldiers who have laid their 
lives on the altar of theircountry. The committee | 
has reported back this billin a shape which makes 
it a general appropriation bill, and has thereby 
given an opportunity for this general discussion, 
in which, I repeat, [ do not design to participate. 
The amendmentwhich the committec has reported 
is perfectly satisfactory, so far as the subject-mat- | 
ter of the bill is concerned, and | hope that the 
House will give its prompt attention to the matter. 

Sir, there are already filed in the Second Au- 
ditor’s office applications from a large number of 
those persons asking this smal] pittance from the 
Government, which it has promised and the pay- 
ment of which it delays, It is due to them that 
there should be no further unnecessary delay in 
these payments, if we have any consideration for 
the dead or for the living. Each payment is to 
close an account. Let us look at that account a 
moment and see what items compose it. Every 
§100 proposed to be appropriated in this bill will 
settle finally the account of the Government with 
the representatives of some one volunteer who has | 
fallen in its service. On the one side, the Gov- |} 
ernment stands a debtor for a prompt response to | 
its calls in its hour of danger, with the service | 
performed, with the hardships endured, and his 
life laid down as a sacrifice in the very prime and 
vigor of early maubood; and on the other side the 
Government will stand credited with the pay of | 
thirteen dollars a month and some little clothing 
and an inconsiderable bounty at the outset, aud by | 
a further creditof the paltry sum it shall now pro- 
vide. This bill is to close that account finally and H 


| forever so far as concerns sixty thousand deceased 


soldiers. How immeasurably it will stillleave the 
Government indebted to each. I say, then, sir, 
that it is our duty to pass this bill without further 
delay. It was said at first that there was some 
doubt about the interpretation of the existing law, 
butthe Attorney General has removed that doubt, 
if there was any. There could not, however, have 
been any doubt about it with any one at all accus- 
tomed to the reading of statutes. 

Mr. Chairman, I do not expect to trouble the 
House again in reference to this bill, and as it is 
now late, and there is a disposition to adjourn 
after hearing the remarks of the gentleman from 
Ohio upon a different subject, 1 will only express 
the hope that this House will not bold this billas 
a convenient arrangement for general discussion 
hereafter; but that at its next session it will, un- 
der the previous question, basten its passage, and 
at once provide the means necessary for discharg- 
ing this liability of the Government, than which 
none is more sacred or imperative. 

Mr. ALLEN resumed the floor. 

Mr. WASHBURNE. 1 desire to say that it 
was on my suggestion the other day that the 
House gave to the committee leave to report back 
this billat any time. No man can appreciate more 
than Ido the truth of the remarks of the gentleman 
from New Hampshire, [Mr. Epwarps.} Such a 
measure as this is due to those brave soldiers of 
my own State who were killed or wounded at 
the battle of Pittsburg Landing, and other battles. 
I hope that the gentleman from Ohio will give 
way that the committee may report the bill to the 
House witha view to have it passed immediately. 

Mr..ALLEN. I have already yielded twenty 
minutes of my time, and must decline to yield 
further, I shall not occupy all the time to which 
Tam entitled, and trust the committee will indulge 
me in concluding my remarks this evening. 

Mr. BLAKE. Lappeal to my colleague to give 
way to me a moment. 

Mr. ALLEN. 1 would like to extend every 
courtesy to my colleague, and if itbe only to make 
a single remark, f will yield. 

Mr. BLAKE. Does my colleague yield to me? 

Mr. ALLEN. I would like to be courteous; 
but I cannot yield any further, 

{Mr. A. then addressed the committee. His 
speech will be published in the Appendix. ] 

Mr. HOLMAN obtained the floor. 

Mr. WASHBURNE. Will the gentleman per- 
mit this bill to be reported to the House, with a 
recommendation that it do pass? 

Mr. MORRILL, of Vermont. I will suggest 
to the gentleman from Illinois that the bill will 
require some consideration. I am not sure that 
the amount appropriated is not too much by a 
million of dollars. It is hardly proper that a 
bill appropriating so large an amount should be 
pushed through without due consideration. 


Mr. WASHBURNE. Ifa member of the Com- | 


mittee of Ways and Means interposes an objec- 
tion of this kind, I cannot of course urge it. 

Mr. F.A.CONKLING. I move that the com- 
mittee do now rise, with a view to adjournment. 
Mr. DIVEN. I wish to make an inquiry. 

The CHAIRMAN. i 
batable. i 

Mr. DIVEN. Iam aware it is not, but I sup- 
pose that an inquiry may be made. 

The motion was agrecd to. 

So the commitice rose; and Mr. WASHBURNE 
having taken the chair as Speaker pro tempore, 
Mr. Watton of Vermont reported that the Com- 
mittee of the Whole on the state of the Union 


widows and legal heirs of volunteers who have 
died or who may die, or have been or may be 
killed in service, as provided in the act of July 
22, 1861, and had come to no conclusion thereon. 
MESSAGE FROM THE SENATE. 


ate had passed anact (S. No. 184) to authorize the 
President of the United States to appoint diplo- 
matic representatives to the republics of Hayti 
and Liberia respectively, in which he was di- 
rected to ask the concurrence of the House. 
PERSONAL EXPLANATION. 
Mr. BLAKE. Mr. Speaker, a short time since 


The motion is not de-| 


had had under consideration the Union generally, | 
and particularly House bili No. 413, making an 
appropriation for the payment of the bounty to | 


A message was received from the Senate by Mr. | 
Forney, its Secretary, announcing that the Sen- 


i 


i 
i 
i 
i 
| 
| 
t 
F 
i 
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when my colleague [Mr. VaLLANpicnam] got the 
floor, and made some desuliory remarks-——— 

Mr. COX. What is before the House ? 

TheSPEAKER pro tempore. For what purpose 
does the gentleman from Ohio [Mr. BLAKE] rise? 

Mr. BLAKE. For a personal explanation. 

TheSPEAKER protempore. Is there objection? 

Mr. VALLANDIGHAM. Ifit relates to. me 
I shall, of course, have the same privilege ex- 
tended to me, and with that understanding Í have 
no objection. 

The SPEAKER pro tempore. Is there any 
objection to the gentleman from Ohio making a 
personal explanation? ~ 

Mr. COX. I will not object if the same privi- 
lege be extended to my colieague (Mr. VALLAN- 
DIGHAM] to make a reply. 

There was no objection. 

Mr. BLAKE. Mr. Speaker, I was not aware, 
when my colleague [Mr. VatuanpigHam] com- 
menced his remarks, that he referred toa mem- 
ber of Congress. ] understood him to say dis- 
tinctly that no member of this House had made 
the remarks to which he referred, and that cer- 
tainly they were not made in the Senate, because 
the Senate would not tolerate such remarks. I 
therefore paid little attention to my colleague till 
he came to the close of his remarks wherein he 
denounced a Senator from Ohio as “a liar, a 
scoundrel, and a coward.” Now, I wish to call 
the attention of the House to the fact that my col- 
league perpetrated these remarks on the House 
under the false pretext that they were not made 
in reference to a member of Congress, 

Mr. VALLANDIGHAM, TI call the gentle- 
man to order. 

The SPEAKER pro tempore. On what ground 
does the gentleman call his colleague to order? 

Mr. VALLANDIGHAM. Because he states 
that I uttered that sentence under a false pretext. 
L will take down the gentleman’s words, 

Mr. BLAKE. I desire to change that a little. 
If my colleague wishes me to be more explicit, I 
will utter something which my colleague may take 
down. I say, then, Mr. Speaker, that my col- 
league uttered the remarks which he made in ref- 
erence to the Senator from Ohio under the false 
declaration that they were not to be made in ref- 
erence to any member of Congress. 

Mr. VALLANDIGHAM. I call the member 
from Ohio to order, on the ground that his re- 
marks are of personal application to me, and I 
call for the decision of the Chair on that point. 

The SPEAKER pro tempore. The gentleman 
on the left will proceed in order. 

Mr. BLAKE. I sought the floor immediately 
after the gentleman dropped into his seat for the 
purpose of calling him to order, and for the pur- 
pose of having the words utiered by him in refer- 
ence to the Senator from Ohio taken down. Ihave 
since constantly sought the floor, but this is the 
first opportunity I lave had to call the attention 
of the ELouse to the matter. In doing so now, I 
ask that the remarks of the gentleman from Ohio, 
my colleague, may be taken down in order that 
the House may take subsequentaction thereupon. 
I desire, however, first to say to him and to the 
House that his character and the character of the 
Senator to whom he has referred are well known, 
and I do not rise here to repel any charge of liar, 
any charge of scoundrel, or any charge of coward, 
coming from the source from which these charges 
now proceed. The Senator from Ohio is too well 
known in my own State and in the United States, 
and my colleague is too well known, to make it 
necessary to answer any declaration coming from 
my colleague. I repeat, they are both known to 
the people of that State, they are both known to 
the people of the United States, and] am willing 
to let them stand upon their own record for their 
own defense, 

Mr. VALLANDIGHAM. Iam known, sir, 
in the State of Ohio, having somewhat the advant- 
age of my colleague in that respect. Lam known 
to the people of my own city also, and | take oc- 
casion to say that on the Tth of the present month 
the issue was there made at the polls whether I 
should be indorsed as a public man and a public 
servant in my public conduct here and-elsewhere, 
and the verdict of the people of that city upon that 
direct issue was returned in my favor in the per- 
sons of my friends, by a majority of one hundred 
and forty-eight, being a change since last October 
of six hundred and forty votes. 
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Mr. BLAKE. Was the gentleman a candidate 
in that election? 

Mr. VALLANDIGHAM.. No, sir; but the 
issue was made directly, and if the gentleman 
questions it, | propose to read the resolution upon 
which it-was made. _ . 

Mr. MOORHEAD. I rise to a question of 
order: . J cannotsee that tħis hàs anything to do 
with the matter before the House. 

The SPEAKER pro tempore. The Chair thinks 
the gentleman from Ohio is in order; and he will 

roceed. : 

Mr. VALLANDIGHAM. <A convention was 
held in Dayton, where I reside, by the party to 
which my colleague now belongs, a combination 
or- fasion of Republicans and other elements of a 
mixed character, opposed now tothe Democratic 
party. This regularly-called city convention, in 
nominating its candidates, adopted a platform con- 
taining buta single point. It was extraordinary, 
sir, indeed, that such a platform should have been 
made, forgetting the high purposes of an election, 
and containing but a single issue, and that merely 
personal to a fellow-citizen, appealing to the peo- 
ple of that city to vote for candidates solely upon 
that personal issue. But the platform was in these 
words: 

c Resolved, That we will take the occasion of our en- 
suing city election to make it known to all men that. the 
city of Dayton REPUDIATES Clement L. VALLANDIGHAM 
and his organ, the Dayton Empire, and REBUKES them for 
their refusal to support the Government in its death strug- 
gic with treason; and to the end that this rebuke may be 
Inade the more emphatic, we call upon all Joyal men, with- 
out respect to party, to vote for the Union, ANTI-VALLAN- 
DIGHAM, auti-Empire ticket this day nominated.” 


Sir, that direct issue thus proffered was openly, 
flatly, and boldly acceptéd by my friends, and 
after a violent contest of three weeks, the election 
resulted in the success of the entire Democratic 
ticket, from mayor down, upon that sole question, 
by an average majority of some two hundred, 
against four hundred and ninety-two fusion ma- 
jority at the State election last fall, The issue was 
indeed unworthy even of a municipal election, and 
itis not fit that it should be named here, except 
in reply to the member from Ohio. That, sir, is 
all that | have to say in regard to it. 

The request of my colleague that my words 
may now be taken down, comes quite too late, 
The rule upon this subject is emphatic. And 
although I am ready to meet here and elsewhere 
any responsibility that may arise from anything I 
have uttered, yet my colleague shall not deprive 
me of my constitutional rights as a member of 
this Louse. 

Mr. BLAKE. I should like to know what my 
colleague means by elsewhere. I know of no 
place to-meet these issues but here. 


Mr. VALLANDIGHAM. Well, sir, this city | 


comprises several square miles within its circum- 
ference, the District of Columbia is somewhat 
larger, the State of Ohio includes a yet more ex- 
tended area, of territory, and the United States are 
very much larger still. 1 believe that coversall that 
comes under the denomination of “elsewhere,” so 
far as regards my present purposes. I mean out- 
side of the House. [need say nothing more beyond 
that now. Any explanation or negotiation de- 
manded or proposed outside of the House, will, of 
course, be responded to according to the manner 
in which it may happen to be presented. I neither 
seck nor shun controversy with any gentleman. 
Anything done inside, must be settled in accord- 
ance with the Constitution, the laws, and the rules 
of the House. 

Now, in the first place, I deny that I have vio- 
lated any rule. I took a paper, and read froma 
printed specch that which related to me person- 
ally, and which contained a foul and infamous 
libel which the utterer knew, at the time, to be 
falseand slanderous. He, the member from Ohio, 
talk now, indeed! of the opprobrium of the epi- 
thets, “liar,” “scoundrel,” and ‘* coward!” 
Does he not know that the word “traitor” enter: 


here now covered ten times over with the leprosy il 


of reproach; and am [ to sit in this Hall un- 


moved while that epithetis insinuated against me, į 
in all its taint and foulness, by a member of the j/ 


Senate, it may be, where I have no chance to meet 
and hurl it back on the spot as it deserves? Am 


I to bear it calmly any longer, uttered by any re- } 


sponsible person ? l tell you, nay. And when I 
choose to meet and brand itas a man and asa 
gentleman should meet and brand it, am I to be 


called in question. here and the first offender go 
acquit? Sir, I referred to the man, not to the Sen- 
ator. My manner of allusion was in accordance 
with ancient parliamentary usage; and if the mem- 
ber from Ohio had known anything about parlia- 
mentary usage, he would have known that, fol- 
lowing the practice of the Irish and the British 
Parliaments, I said nothing for which I could 
properly. be called to order in debate. I puta sup- 
posititious case, and no man can, under parlia- 
mentary precedent, object to it. . That, sir, is my 
first answer. 

But I scorn to stand upon that point alone. If 
what I said has been out of order, let the member 
from Ohio go to the Senate first and there vindi- 
cate the violated obligations of parliamentary de- 
corum. Is it disorderly for a member of this 
House to refer toa member of the Senate, and 
yet exactly in order for a Senator to denounce a 
member of this House, who sits here not by your 
consent—although you have the right to expel 
him, two thirds concurring, if he has been guilty 
ofa sufficiently grave offense—but under the same 
Constitution and laws, and by the equal, nay, 
better title of the will of the people—to denounce 
him as ‘a man who never had any sympathy 
with this Republic, and whose every breath is 
devoted to its destruction, just as far as his heart 
dare permit him to go?” And has the member 
from Ohio no holy indignation against a Senator 
who has thus wantonly, and in violation of all 
parliamentary law, slandered a Representative in 
this House? Sir, let him go to the Senate, where 
those false words were uttered, if they were ut- 
tered in the Senate, and Jet him see to it that that 
body shall first vindicate its obligations to the 
members of this Elouse, before he dares to call 
me to a reckoning for words spoken in retort here. 
How does he know that the words spoken by me 
had reference to a Senator ? But no; suppose they 
had, what of it? Was not the retaliation just 
what he deserved? Could anything less have 
expiated the offense? Sir, I spoke of him as Bex- 
gamin F. Wane, an individual, a citizen of my 
own State, and made no allusion to him as aSen- 
ator. He was the aggressor; he provoked the 
retaliation, and it was deserved. l pass by his 
assault upon the Democratic party. That party 
will take care of itself. 

But, sir, independent of all this if I were out 
of order, it is too late, under the positive and per- 
emptory language of your rules, to make inquist- 
lion into itnow. Lrepeatagain, that, assailed as 
I have been, persecuted and hounded as I have 
been for twelve months past, not to speak of former 
years, I havea rightto throw myself back immov- 
ably upon the strictest law of parliamentary pro- 
ceeding, and insist upon every right and privilege 
which the Constitution, the laws, and the rules of 
this House give tome. The 62d rule of the House 
is peremptory upon this subject. It is in these 
words: 

«If a member be called to order for words spoken in de- 
bate, the person calling him to order shall repeat the words 


excepted to, and they shall be taken down in writing at the 
Clerk’s table; and no member shali be held to answer, or be 


subject to the censure of the House, for words spoken in de- | 


bate, if any other member has spoken, or other business has 
intervened, after the words spoken, and before exception to 
them shall have been taken.” 

That is the rule, sir, and there is no evading 
it. It has been acted upon in this House on sev- 
eral occasions, The question was decided once, 
when the words were applied to a member of the 
House in his presence, and under that rule, and 
because the words excepted to were not at once 
taken down, the House did not inflict its cen- 
sure, as in that case it otherwise deservedly might 
have done. In another case Mr. SHERMAN, of 
Ohio, instantly rose, and demanded that the ob- 
jectionable words should be taken down, when 
uttered by Mr, Houston, of Alabama. They were 


| taken down and censure moved, but the motion 


was fina!ly withdrawn after explanations, and the 


case thus disposed of. Such, sir, is the rule, and 


the practice under it; and yet my colleague comes 
now here, and asks that the Constitution shall be 
violated, which authorizesand requires this House 
toestablish its rules; and the rules themselves over- 
ridden. And for what? To censure me for words 
spoken of one who has basely traduced my char- 
acter as a loyal citizen and Representative, and 
made a charge against me which I choose here- 
after to meet only just as I have met it to-day. 
Sir, the accusation which he preferred he knew 


could not be established. This House had failed 
even to make inquisition into it, because it was 
without even a decent pretext for inquisition. He 
knew that when a resolution of inquiry merely 


.was offered here, it was withdrawn by the mover 


after debate. He knew all that, and yet wantonly 
and without provocation renewed the charge of 
disloyalty. . 

Sir, the rule declares that the words must be 
taken downatthetime. They cannot be reduced 
to writing after another member has spoken, or 
other business has intervened. No censure can 
be inflicted for words taken down an hour after- 
wards, and not atthe Clerk’sdesk. On that sub- 
ject I am perfectly indifferent, and it is with the 
utmost reluctance that I throw myself upon the 
indulgence of the House to make this explanation. 
The gentleman has made his. I have made mine, 
and am content. Whenever the Senator from 

hio 

The SPEAKER pro tempore. The gentleman 
is out of order in alluding to a member of the 
Senate. 

Mr. VALLANDIGHAM. I could not avoid 
it after the reference to him as Senator by my col- 
league; but I retractit. Whenever Bensamin F. 
W apE-—— 

The SPEAKER pro tempore. 
is again out of order. 

Mr. VALLANDIGHAM. I have not finished 
the sentence. Whenever Benzsamin F. Wane 
shall take back the false and slanderous accusation 
which he has made against me, I will take back 
the language I have applied to him; but not be- 
fore. 

Mr. BLAKE. I have not desired to do my 
colleague injustice. I was amazed to hear the re- 
marks which fell from his lips in regard to the 
Senator from Ohio. I felt, as a Representative 
from Ohio, that that State had been insulted— 
shamefally insulted—by the remarks which fell 
from my colleague’s lips. 

Mr. VALLANDIGHAM. May Lask a ques- 
tion? 

Mr. BLAKE. Wait until I get through. 

I have not read the speech to which the gentle- 
man refers. My colleague said that that speech 
was not made here, nor was it made in the Senate 
of the United States, because, as he said, such re- 
marks would not be tolerated in that body, I had 
a right to presume that no such remarks as he was 
about to characterize would fall from a Senator’s 
lips. Since I heard his remarks, I have obtained 
the floor as soon as I could, to call him to order 
and have his words taken down. I do not desire 
to do my colleague injustice, but I will say this: 
I infer from the remarks that he has made, that 
the Senator from Ohio has characterized him as a 
traitor, Am I right? 

Mr. VALLANDIGHAM. The language of 
Bensamin F. Wape was, that I was a man who 
never had any sympathy with this Republic. 

The SPEAKER pro tempore. Both the gentle- 
men from Ohio are out of order. 

Mr. BLAKE. I desire to say that three fourths 
of the people of Ohio look upon my colleague in 
the same light. 

Mr. VALLANDIGHAM. And three fourths 
of the people of Ohio denounce the gentleman him- 
as an abolition disunionist. 

Mr. HUTCHINS obtained the floor. 

Mr. VALLANDIGHAM. I ask the gentle- 
man to yield to me. 

Mr. HUTCHINS. I decline. I rise toa ques- 
tion of privilege, and offer for adoption the follow- 
ing resolution; and on its adoption I demand the 
previous question: 

Whereas Hon. C. L. VALLANDIGHAM, a member of this 
House, of the State of Ohio, in Committee of the Whole 
made use of the following language concerning Lon. B. F. 
Waos, a Senator in Congress : 

“Mr. Chairman, I have waited patiently for three days 
for this the earliest occasion presented for a personal expla- 
nation. Inaspeech delivered in this city—not in this House 
—certainly not in the Senate—no such speech could have 
been tolerated in an American Senate—I find the follow- 
ing:” 

* 


The gentleman 


* * * * * * * ka * 

« Now, sir, here in my place in the House, and as a Rep- 
resentative, J denounce—and I speak itadvisedly—the au- 
thor of that speech as a liar, a scoundrel, and a coward. 
His name is Bensamtn F. Wane.” 

And whereas said remarks are a violation of the rules of 
this House, and a breach of its decorum, and deserve the 
censure of the House: Therefore, 

Resolved, That C. L. VALLANDIGHAM, for said violation 
of the rules of the House and its decorum is deserving of 


censure, und is hereby censured. 


1862. 
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Mr. VALLANDIGHAM. I make the point 
that the resolution is not in order under the fol- 
lowing rule: 

¢§2. Ifa member be called to order for words spoken in 
debate, the person calling him to order shall repeat the 
words excepted to, and they shall be taken down in writing 
at the Clerk’s table; and no member shall be held to an- 
swer, or be subject to the censure of the House, for words 
spoken in debate, if any other member has spoken, or other 
business has intervened, after the words spoken, and before 
exception to them shall have been taken.” 


And then, on motion of Mr. SHEFFIELD, (at 
five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Fripay, April 25, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


REBEL PRISONERS AT CAMP CHASE. 


Mr. SHERMAN. I present joint resolutions 
of the Legislature of Ohio, relative to the rebel 
officers in Columbus and Camp Chase prison. I 
ask that they may be read, and I shall then make 
a statement in regard to them. 

The Secretary read, as follows: 


Joint Resolution relative to rebel officers in Columbus and 
Camp Chase prison. 

Whereas the feelings of the loyal people of Ohio have 
been outraged by the appearance in the streets of their capi- 
tal, of rebel officers in rebel uniforms, released on parole, 
and by the fact that rebel prisoners in Camp Chase prison 
have been permitted to retain aud use their former slaves 
as servants, thus practically nullifying our State constitu- 
tion by allowing slavery in Obio; and whereas said matters 
are not under the control of the Governor or State author- 
ities: Therefore, 

Resolved by the General Assembly of the State of Ohio, 
That in the name of the people of Ohio, who have freely 
given their treasure and their blood to sustain the Govern- 
ment and the Union, we do most solemnly protest against 
this mistaken clemency to the guilty, and this outrage upon 
the feelings of the loyal people of Ohio. 

Resolved, Thatacopy hereof, together with a copy of the 
report of said select committee, be forwarded by the Gov- 
ernor to the President of the United States, the Secretary 
of War, and our Senators and Representatives in Congress. 

JAMES R. HUBBELL, 
Speaker of the House of Representatives. 
JAMES MONROE, 
President pro tempore of the Senate. 
Passed April 8, 1862. 


Mr. SHERMAN. These resolutions are ac- 
companied with a report, an extract of which I 
read in the remarks | made the other day on the 
bill to abolish slavery in the District of Columbia. 
I would present them without any observations 
but for a note that appears annexed to the resolu- 
tions, signed by the Governor of Ohio. This 
makes it necessary for me to make an explana- 
tion in regard to them. I will ask the Secretary 
to read the note signed by the Governor. 

The Secretary read, as follows: 


EXECUTIVE CHAMBER, 
In communicating the above resolutions, it is due to 

Colonel Moody, the commander of Camp Chase, that I 
state that the Legislature Jabored under a mistake in sup- 
posing that the rebel prisoners were permitted to retain and 
use their former slaves as servants. [tis also due that Ladd 
that bya vote of 41 to 26, the House of Representatives in 
fowm reconsidered their action. 

DAVID TOD, 


Governor of Ohio. 


Mr. SHERMAN. In order that the matter 
may stand correctly upon the record, and the pre- 
cise facts be understood, I will state thatafter the 
resolutions I have presented were adopted, and 
after the time for reconsideration had passed, it 
was believed that these resolutions reflected un- 


justly upon Colonel Moody. A motion to re- | 


consider was made in the House of Representa- 
tives and was adopted by a majority of the House; 
but as the time for reconsideration had passed, 
the Presiding Officer of the House deemed it his 
duty to annex his signature to the resolutions, and 
they are therefore presented here in that form. 
There is no doubt about the leading facts stated 
in the report. No one questions the main facts 
contained in the resolutions or report, except so 
far as they affect Colonel Moody, who was, and 
still is, the officer in command at Camp Chase. 
The negroes referred to were sent with their mas- 
ters to Columbus. They were placed in his charge 
as prisoners. He had to take care of them. He 
was not in fault, therefore, in anything that was 
done. But as the resolutions declare that Colonel 
Moody permitted these slaves to be held by their 
masters in Columbus, it was believed that this 
was a statement that was not correct; Colonel 
Moody had no control over the matter except to 
keep safely the prisoners intrusted to his custody. 


I have a letter from the chairman of the committee 
who framed the report, and who also framed the 
resolutions. In justice to him, 1 will read the 
greater part of the letter: 


4 Nobody pretended to deny the correctness of the report; 
but, on the contrary, Colonel Moody and the other officers 
atthe camp, to different members of the House, admitted 
its correctness in every particular. 

“ But a telegram from the War Department, at Washing- 
ton frightened Colonel Moody, and he iinportuned his 
friends to reconsider the vote by which the resolutions were 
adopted, buf merely for the purpose of changing a single 
word, ‘ permitted,’ which he thought reflected upon him.” 

* * * * k * * * * * 

* Jn the discussion one or two members did call in ques- 
tion the truth of the report, but even then and there Colonel 
Moody again admitted it true and correct in every particular. 
Durivg the week a Major Jones came from Washington, 
and it was reported, examined the prisons, and expressed 
bimself as finding ‘all right? His visit was made nearly 
ten days after ours. He may have found things right, but 
if be did they must have been much changed since our 
visit. Or, we may differ as to what is € all right,’ for l hear 
that they left the slaves in the same prisons with their mas- 
ters; and if so, it follows, as a matter of course, that the 
master will continue to assume the right to command, and 
the slave, from force of habit, continue to serve as before. 
Why confine these negroes with their masters, uniess to 
permit acontinuance of the evils of which we and the peo- 
ple all over the State so much complain? It must bave been 
designed; why else should it happen that in no case has a 
slave been placed in a different prison from his master? It 
is the concurrent testimony of both the officers and the ne- 
groes, that none of these slaves were in arms, nor even vol- 
untarily in the rebel army. Ought they to be confined at 
ail? If necessary, why not confine them in a separate 
prison, and so prevent the possibility of any such abuses? 

«I would be glad to believe that all is now right; that 
Major Jones found no such outrages as we did. ft would 
be strange if, after the indignation expressed by the press and 
the people, some change had notbeen made. But we ought 
to have had the opportunity of accompanying the major. 
We could bave pointed out what we conceived to be wrong, 
and directed him to our sources of information on several 
ofthe subjects. But this was not granted. Nor did we even 
have an opportunity to see him on the subject.” 

* * * * * * * * * * 

« No matter has occurred for along time which has caused 
such a profound sensation all over the State. As to con- 
duct of the rebel officers in Columbus, the facts stated in 
the report are known to everybody there, aud have never 
been questioned. 

“ As to slaves in prison, I examined the case as I would 
have done inlaw practice, and only came to my conclusions 
after gctling all the testimony from all the sources possible. 
My fellow committeemen did the same, and our joint con- 
clusions are true beyond all question.” 


There is no doubt about certain facts: that the 
negrocs were brought to Columbus as prisoners; 
that they were put in the same prisons or the same 
barracks with their masters; that they were sep- 
arated from the privates and left-with their mas- 
ters, and by their custom and habit continued to 
serve their masters. This was continued until 
some time after this report was made to the Legis- 
lature, and after the Legislature had taken the 
matter in hand, and passed these resolutions. The 
only controversy thatever occurred about it was as 
to whether Colonel Moody, who isa colonel of one 
of the regiments of Ohio volunteers, was at fault. 


I believe the Legislature and public opinion in | 


Ohio exonerate Colonel Moody from all blame. 
The negroes were brought there as prisoners and 
he had to take care of them. And I believe no one 
blames the Governor of Ohio. He was the exec- 
utive officer of our State, having no control over 
Camp Chase, having no authority in the matter. 
No one should blame him, although he seems a 
little sensitive on account of the passage of these 
resolutions. The officer who took these negroes 


as prisoners and sent them to Camp Chase at the | 


pean x | 
expense ofthe Government, whoever he may be, i earliest possible day, an acknowledgment by the General 


is at fault in this matter. 


Mr. WILSON, of Massachusetts. Who was he? ; 


Me. SHERMAN. I do not know who he was. 
Mr. GRIMES. I desire to ask the Senator 
from Ohio whether any steps have been taken, to 


under the act of Congress passed in August last. 
I suppose under that act they become entitled to 


their freedom, having been captured in the service i sc r o tl 
i | tee on Military Affairs and the Militia. 


and rendering service to our enemies in the field. 

Mr. SHERMAN, 1 cannot answer the Sen- 
ator’s question, 
I know the Legislature was very indignant about 


it, but up to the last information I had on the sub- į! yé i 
y i 1 ‘| whom was referred a joint resolution (H. R. No. 


ject, the negroes were still held there. 


Mr. GRIMES. And this Major Jones, one of i > i 
| heretofore appropriated for the completion of the 


the inspectors of the United States Army, reported 


everything right after having examined this state | : 
ment. 


of facts and found them to exist, as I understand 
the Senator? 


Mr. SHERMAN. And ten days after the re- 
pert was made to the Legislature of Ohio. 


I have no information about it. |, 


The PRESIDENT pro tempore. These reso- 
lutions will lie on the table and be printed. 

Mr. WILSON, of Massachusetts. Before the 
subject passes away, l hope the Senate will indi- 
cate some action in the matter. » It seems to-me 
these persons are entitled to their freedom, and all 
the Government has to do is to execute the law 
of Congress. If it is not donc, I think we ought 
to let the Government know that we ex pect to have 
it done. I am not ready to make any motion in 
regard to the matter this morning, but I shall call 
it up early in the next week, unless these persons 
are discharged. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts is doubtless aware that the 
presentation of resolutions from a Legislature pre- 
sents no question for the action or consideration 
of the Senate except a motion to refer. A motion 


| to refer would open the whole question to debate. 


_ Mr. WILSON, of Massachusetts. I give no- 
tice that on Monday morning I shall move the 


į reference of these resolutions, 


The PRESIDENT protempore. They will lie 
on the table and be printed in the meanwhile. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented a petition of citi- 
zens of Philadelphia, praying that the republic of 
Liberia may be recognized and treated with as 
an independent nation by the Government of the 
United States; which was ordered to lie on the 
table, 

Healso presented the petition of Kiler K. Jones, 
lieutenant colonel of the fifteenth regiment Wis- 
consin volunteers, who was mustered out of ser- 
vice by order of the Governor of Wisconsin with- 
out a trial, praying that he may be restored to his 
command; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. TRUMBULL presented the petition of G. 
W. H. Gilbert and others, citizens of Peoria 
county, Illinois, praying for the construction of 
a ship canal between Lake Michigan and the Mis- 
sissippi river; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. GRIMES presented the petition of Wil- 
liam Kellison and others, citizens of Benton 
county, in the State of Jowa, praying for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military A ffairsand the Militia. 

He also presented the petition of H. Green and 
others, citizens of Chickasaw county, Iowa, pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippiriver; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. KING. I present resolutions of the House 
of Assembly of the State of New York, which I 
ask may be read and referred to the Committee on 
Military Affairs and the Militia. 

The Secretary read, as follows: 

ASSEMBLY CHAMBER, ALBANY, April 19, 1862. 

On motion of Mr. Dewey, the following preamble and 
resolutions were unaniinously adopted: 

Whereas there are on file in the Comptrolier’s Office of 
the State of New York, sundry claims of soldiers of the war 
of 1819-13-14, for clothing worn out in the service of the 
United States, for arms used and lost, and for equipments 
and unavoidable expenses in said war, a large proportion 
of which claims have been duly audited and revised by the 
proper authorities of this State: Now therefore, 


Be it resolved, That the Representatives of this State in 
both Houses of Congress be requested to obtain, at the 


Government, of its obligations to refund to this State any 
advances that it may make in payment of all just demands 
made by the soldiers of this State whoserved in its defense 
during the jast war with Great Britain. 7 
Resolved, That the Clerk of this House transmit a copy 


i of this preamble and resolution to each member of Congress 
his knowledge, to set these colored persons free | 


from this State. 
By order of the Assembly. 
J. B. CUSHMAN, Clerk. 


The resolutions were referred to the Commit- 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 


68) authorizing the payment of certain moneys 
Washington aqueduct, reported it with an amend- 
E 


He also, from the same committee, to whom 


; was referred a bill (S. No. 97) to provide for the 
| reorganization of the medical department of the 


ee 
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Arniy,-asked to be discharged from. its further 
consideration, Congress having acted on this sub- 
jectswhich was agreed to; and, on his: motion, 
the bill. was-postponed indefinitely. 3 

|. Me: HALE, from: the Committee on -Naval 
Affairs, to whom. was referred a joint resolution 
(H.R. No. 66) authorizing the Secretary of the 
Navy.to:discharge contractors with his Depart- 
ment when they have furnished. the amount esti- 
mated in their contracts, and fifty per cent. addi- 
tional, reported it without amendment. 

. Mr, CLARK, from the Committee on Claims, 
to: whom was referred the memorial. of Joseph 
Knox Boyd, ene of the surviving captors of the 
Tripolitan: frigate. Philadelphia, praying remu- 
neration for his services at the recapture of the 
Philadelphia in the. year 1804, reported it with a 
motion. that it be indefinitely postponed; which 
was.agreed. to. i 

PRESTON STARRITT. 


Mr. BAYARD. The Committee on the Judi- 
ciary; to whom was referred the petition of Pres- 
ton Starritt, a messenger of the Senate, claiming 
pay which he asserts to have been illegally with- 
held from him, have instructed me to report two 
resolutions. Ofcourse they can be taken up when- 
ever it is the pleasure of the Senate to do so. I 
think they ought .to be disposed of, because they 
involve simply a decision of a question of law. 

The resolutions reported by the committee are 
as follows: 


Resolved, That Preston Starritt having been appointed a’ 


messenger of the Senate by a resolution passed February 
17, 1857, “until otherwise ordered by the Senate,” remains 
an officer of the body until death, resignation, or removal 
by its order. k 

Resolved, That the order of February 17, 1857, be, and the 
sume is, hereby rescinded, and the office created thereby 
vacated. ' 

The resolutions lie over, under the rule, for 
consideration, . 

BILLS INTRODUCED. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
283) to quiet land titles in the State of California; 
which was read twice by its title, and referred to 
the Committee on Public Lands. : 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
284) to incorporate a bank in the District of Co- 
lumbia; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 285) 
concerning private actions against public officers; 
which was read twice by its title, referred to the 
cannes on the Judiciary, and ordered to be 
printed, 
| Mr, COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
236) supplementary to the act passed the 30th day 
of April, A. D, 1790, entitled An act for the 
nunishment of certain crimes against the United 
Sates; which was read twice by its title. 

Mr COWAN. I move to refer this bill and 
all other bills now before the Senate for the pun- 
ishment of rebels and the forfeiture of their prop- 
erty, to a select committee of five, to be appointed 


by the Chair. 
The PRESIDENT pro tempore. The Chair 


will inquire of the Senator from Pennsylvania if | 


he includes in his motion the confiscation bills, so 
denominated, now before the Senate? 

Mr. COWAN. I will read the motion as I 
bave drawnit. Thatall the bills, substitutes, and 
amendments relating to the punishment of rebels 
and the forfeiture or confiscation of their prop- 
erty be referred to a select committee of five to 
examine and report upon the same. 

Mr. TRUMBULL. I suppose itis notin order 
to vefer bills that are not under consideration. 
The bills are not up at this hour; and a motion to 


refer a bill that stands on the Calendar a special | 


order at oneo’clock, cannot be made at this hour, 
i suppose. 


The PRESIDENT pro tempore. The question | 


will move properly come up when the bill is taken 
up at the hour for which it is especially assigned 
for consideration. 


_Mr. COWAN. I have no objection to defer- 
ring the motion to a time which is proper. 
e 
STEAMSHIP LINE TO CHINA. 
The hour of half past twelve o'clock having 
arrived, the special order for that hour was called 


: A : 7 
up, and the Senate resumed the consideration of 


the bill (S. No. 75) to establish a line of steam 
mail ships between San Francisco, in California, 
and Shanghae, in China, touching at the Sand- 
wich Islands and Japan. i 

Mr. COLLAMER. When this bill wasup the 
other day, I suggested that a vote should not then 
be taken. I had heard other gentlemen say they 
desired to speak upon it. I have no wish to speak 
upon it.. I will merely say that I doubt the pro- 
priety of again establishing a policy of this kind 
in the present condition of our country. 

Mr. GRIMES. I move to amend the second 
section of the bill by striking out the words ‘ they 
shall each be commanded by a lieutenant of the 
United States Navy.” 

Mr. LATHAM. I have no objection to the 
amendment. 

The amendment was agreed to. 

Mr. HALE. I feel constrained to say a word 
or two on this subject, inasmuch as the bill was 
referred to the Committee on Naval Affairs, and 


.the committee reported against the bill at this time. 


The committee did not go into an examination of 
the matter in regard to its relation to commerce 
and the postal facilities which this line will furnish 
to the country; but taking that view of it which 
made the reference of it to the Naval Committee 
appropriate, they thought that it was not expe- 
dient atthe present time to recommend the passage 
ofsucha bill. Thesecond section, it will be seen, 
is the one that refers to that matter; and it pro- 
vides— 

“That these mail steam vessels shall be appropriately 

armed and equipped as war steamers, in such manner as 
the Secretary of the Navy may direct; they shall each be 
commanded by a lieutenant of the United States Navy”— 
which latter clause has been stricken out— 
“and while employed in carrying the mails, as herein pro- 
vided, they shall be required to protect commerce in their 
route between Shanghae and San Francisco, in the same 
manner as if the said vessels were wholly devoted to that 
service.” 

I need not say that since this bill was first in- 
troduced, events which are familiar to all the Sen- 
ate have produced as total a revolution in regard 
to the subject of naval warfare by steam vessels 
as ever has been known in any department of gov- 
ernment from the foundation of the world, and 
what might have been considered appropriate and 
requisite and proper three months ago, would be 
considered, perhaps, as absurd at the present time. 
Thecommittee did not, as J said atthe outset, deem 
it their duty to inquire particularly in reference 
to the commercial or the postal relations which 
this line of steamers was to have to the interests 
of the country, but simply in regard to this latter 
subject; and the committee believed that in that 
connection it was not worthy the support of Con- 
gress. They came to that couclusion before the 
revolution of which I have spoken in public senti- 
ment had occurred. Since that has occurred, it 
seems to me that all the reasons which influenced 
the committee in their decision are infinitely 
stronger than they were before, and that the at- 
tention of the Navy Department in this hour of 
the country’s emergency and in this erisis of na- 
val warfare, its energies and resources, should 
not be directed in any manner to the construction 
of vessels of this character. It was for these rea- 
sons that the committee were opposed to the adop- 
tion of this system then, and are opposed to it as 
such now. 


The PRESIDENT pro tempore. The question | 
is on ordering the bill to be engrossed for a third | 


reading. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 13; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Cowan, 
Davis, Doolittle, Henderson, Howard, Lane of Indiana, 
Lane of Kansas, Latham, MeDougall, Nesmith, Pomeroy, 
Powell, Rice, Saulsbury, Simmons, Stark, Sumner, Thom- 
son, Wade, Wilkinson, Willey, Wilson of Massachusetts, 
Wilson of Missouri, and Wright—97. 

NAYS—Messrs. Chandler, Collamer, Dixon, Fessenden, 
Foot, Foster, Grimes, Hale, Howe, King, Morrill, Sher- 
mau, and Wilinot--IS. . 

The bill was read a third time. 

_ The PRESIDENT pro tempore. The question 
is, “ Shall the bill pass?” 

Mr. FESSENDEN. I ask for the yeas and 
nays upon the passage of the bill. It may be 
considered a very impertinent remark, but I must 
say that I can hardly suppose the Senate under- 
stood, especially the members of the Finance 
Committee, what they were voting for. This bill, 


in the present stage of our finances, makes a pos- 
itive requisition upon the Government, not only 
authorizes, but directs, the Government to pay 
$500,000 a year to establish a line of steamships 
under the Post Office regulations, at a period when 
we need all the moncy we can get by any possi- 
bility to carry on the war, and when it is not to 
be supposed. that any income whatever can come 
from it under the Post Office regulations. There 
is no Post Office business for this line to do; but 
it is to be established under the pretense of postal 
regulation, when we have abandoned that whole 
system on the Atlantic coast, where commerce, 
to a great extent, is carried, and where, if any- 
where, we suffer from the competition of English 
steamers. The system has been tried and aban- 
doned, and we have come to the plan of giving 
nothing whatever in the shape of subsidies except 
the postages. We abandoned the system which 
is now proposed to be again inaugurated after a 
deliberate trial, when our Treasury was full, when 
we had ample ability to sustain it; and yet, in this 
stage, where no postages and no income of any 
consequence at all can be expected under the 
Post Office regulations, it is proposed to establish 
this new line of steamships. Ehave said before 
that at a proper time, and when our Treasury 
could afford it, I might be in favor of the system; 
but at present I conceive it to be a matter that is 
fraught with very great danger. 

I madeall the remarks that 1 had to make upon 
it the other day, by way of argument and sug- 
gestion. If the Senate differ from me, I submit 
with all the grace that I can. I must do so; but I 
want it distinctly understood by everybody what 
the measure is. I cannotsay that I am surprised 
atanybody’s vote, because everybody else knows 
just as well as Ido how to vote. 1 do not pretend 
to dispute that; but I am surprised at the mem- 
bers of my committee, who know what difficulty 
we have to get money, even for the current ex- 
penses of the day, voting in favor of this bill. 

Mr. SIMMONS. I want to say one word in 
explanation of my vote. I know it has got to be 
somewhat of a habit for gentlemen to question 
the ability of the people to support the Govern- 
ment of the country. I have never entertained 
exactly the opinion of the chairman of the Com- 
mittee on Finance about the deplorable condition 
of the finances of the country. I vote for this 
bill because I think its objecta laudable one, that 
I would vote for at any time, that I have been in 
favor of for the last twenty years. 

Mr. McDOUGALL. As the chairman of the 
Committee on Finance has stated his conclusions, 
and the chairman of the Committee on Naval Af- 
fairs has stated his, allow me to say that I have 
not discussed this question on the floor for the 
reason that I sought action and did not want to 
delay it; but I wish to say here that this is a meas- 
ure not to take moncy out of, but to put money 
into the Federal Treasury; this is a measure not 
to weaken the strength of the Government, it is 
to give it strength. If there is any field of entey- 
prise that demands the attention of the Federal 
Government, so that we may be strengthened in 
commercial relations, by finding a market for our 
manufactures, it is China at this present moment, 
and the time when we can seize an advantage 
should not be lost. 

Mr. FESSENDEN. Iask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HALE. I voted in the minority and there- 
fore cannot make a motion to reconsider; but if 
some gentleman who voted in the majority would 
move a reconsideration of the engrossment of the 
bill, | should like to submit another amendment to 
be acted upon. 

Mr. WILKINSON. Toaccommodate the Sen- 
ator from New Hampshire, I move to reconsider 
the vote ordering the bill to be engrossed for a 
third reading, 

Mr. HALE. I will state to the Senate that my 
only object is to move an amendment to the bill. 

Mr. McDOUGALL. Will the Senator state 
the amendment he desires to offer? 

Mr. HALE. I will state it so that the Senate 
can vote understandingly on the motion to recon- 
sider, [want to move an amendment to strike 
out the second section. That is a naval matter 
entirely, and the views of the Naval Committee 
are that it is not worthy of the support of the 
Senate as a naval measure. If thatis the opinion 
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of the Naval Committee, to whom it appropriately 
belongs, it seems to me that the Senate should not 
fasten a naval measure on a postal bill. Ifitisa 
postal and commercial measure, let it stand on its 
own merits; do not saddle it on the Navy when 
the Navy do not ask it and do not want it. My 
amendment is simply to strike out the second 
section, š 

The PRESIDENT pro tempore. The Senator 
from Minnesota moves to reconsider the vote by 
which this bill was ordered to be engrossed for a 
third reading. 

Mr. LATHAM. I hope the motion to recon- 
sider will not prevail. Theamendment suggested 
by the Senator from New Hampshire, if moved 
by him and adopted by the Senate, would emas- 
culate the bill and render it in great degree worth- 
less for the purposes for which we wish the bill 
passed by the Senate, 

Mr. GRIMES. Ifthe motion of the Senator 
from Minnesota prevails, I shall propose toamend 
the bill by striking out the word “directed,” in 
the fourth line of the first section, which makes 
it obligatory on the Postmaster General to expend 
this $500,000, leaving it with him to do it or not 
as he may deem that the public interest will re- 
quite, and there is where F think it ought to be 
eft. 

Mr. LATHAM. IfI move to lay the motion 
to reconsider on the table, will it carry the bill 
with it? 

The PRESIDENT pro tempore. 
the bill with it. 

Mr. LATHAM. I shall not make the motion. 

The motion to reconsider was not agreed to; 
there being on a division—ayes 17, noes 24. 

The question being taken by yeas and nays on 
the passage of the bill, resulted—yeas 26, nays 
16; as follows: 

YEAS—Mess 


It will carry 


S. 
Davis, Henderson, Howard, Lane of Indiana, Lane of | 
Kansas, Latham, McDougall, Nesmith, Pomeroy, Pow- 
ell, Rice, Saulsbury, Simmons, Stark, Sumner, Thomson, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, Wil- 


Anthony, Browning, Carlile, Cowan, 


son of Missouri, and Wright—26. 


NAYS— Chandler, Clark, Collamer, Dixon, Fes- 
senden, Foot, foster, Grimes, Hate, Howe, King, Morrill, 
Sherman, Ten Eyck, Trumball, and Wilmot—16. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. WILMOT, it was 

Ordered, ‘hat when the Senate adjourns to-day, it be to 
meet on Monday next. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate postpone all other matters forthe pur- 
pose of proceeding to the consideration of exccu- 
tive business; and I will simply state that it is 
necessary that this should be done. 

The motion was agreed to; and after an ex- 
ecutive session, the doors were reopened, and the 
Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 25, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas FI. STOCKTON., 
The Journal of yesterday was readand approved. 
QUESTION OF PRIVILEGE. 
The SPEAKER. The question pending when 


the House adjourned was one of privilege, raised | 


by the gentleman from Ohio, (Mr. Hurcurs,] 
against his colleague,[Mr.VatLtanvicuam.] The 


following is the resolution submitted to censure | 
the gentleman from Ohio for disorderly words | 
spoken in debate in the Committee of the Whole | 


on the state of the Union: 


Whereas Hon. O. L. VALLANDIGCHAM, a member of this ; 


House, of the State of Ohio, in Committee of the Whole, 


made use of the following language concerning Hon. B. F. ti 


Wabe,a Senator in Congre 
“Mr. Chairman, L be 
for this the earliest occasion pr 
planation. In a speech delivered in this cit 
House—eerlainly notin the 8 
have been tolerated in an Amer 
lowing?” * * 3 
oN 


—not in this 
speech could 


an Senate—] 


x * á * 


sir, here in my place in the House 


>? 


C. Wap 


mune is BENJAM 
And where 


vaited patiently for three days Hi 


ted for a personal ex- i; F aan $ 
ned tora. personak exi longed discussion, | ask the gentleman to permit 


il me to take up and pass another bill. 
find the fol- il 
á š * 

zand as a Rep- | 
resentative, L denounee—and I speak itadvisediy—the au- | 
thor of that speceh asa Har, a scoundrel, and a coward. His | 


id remarks are a violation of the rules of H 


this House, and a breach of its deeorum, and deserve the | 


eensure of the floase: ‘Theretore, 


Resolved, That C. L.V ALLANDIGHAM, for said violation of : 
the rales of the House and its decorum, is deserviug of cen- | 


sure, and is hereby censured. 


i parties, having no official connection with 


; rious 


is the request of my friend from Ohio, to whom Í 


On that resolution the question of order is made 
that under the express language of the 62d rule of 
the House the gentleman from Ohio could not 
now be held to answer, or be subject to the cen- 
sure of the House, for the words spoken, another 
member having spoken and other business having 
intervened before exception to them was taken, 
and that consequently the preamble and the resolu- 
tion could not be entertained by the House. The 
Chair will have read the 62d rule, anda paragraph 
from the Manual. 

The Clerk read, as follows: 

& Ifa member be called to order for words spoken in de- 
bate, the person calling him to order shall repeat the words 
excepted to, and they shall be taken down in writing at the 
Clerk’s table; and no member shali beheld to answer, or 
be subject to the censure of the House, for words spoken 
in debate, if any other member bas spoken, or other busi- 
n has intervened, after the words spoken, and before ex- 
ception to them shall have been taken.?’—Sirty-Second 
Rule. 

“ Disorderly words spoken in a committee must be writ- 
ten down as in the House, but the committee can only re- 
port them to the House for animadversion.”°— Manual, p. 77. 


The SPEAKER. The Chair decides, the gen- 
tleman from Ohio (Mr. Hurcuiys] in his resolu- 
tion not having complied with either the rule of 
the House or the provision of parliamentary law, 
that therefore the point of order is well taken. 


IOWA CONTESTED-LLECTION CASE. 

The SPEAKER stated that the next question 
in order was the consideration of the report of 
the Committee of Elections on the Iowa contested- 
election case of Byington against Vandever. 

CALIFORNIA LAND TITLES. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to quict the land titles 
in the State of California; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


ADJOURNMENT OVER. 


Mr. MALLORY moved that when the House 
adjourns, it adjourn to meet on Monday next. 
‘The motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, by unanimous 
consent, from the Committee of Ways and Means, 
reporteda bill making appropriations for the naval 
service for the year ending the 30th of June, 1863; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 


GOVERNMENT CONTRACTS. 
Mr. WASHBURNE. [call up for consider- 


ation the foliowing resolutions, reported from the 

committee on Government contracts. The com- 

mittee have the right to report at any time, and 

these resolutions come up asa privileged question. 
The Clerk read, as follows: 


Resolved, That the Seeretary of the Treasury be requested 
to decline making any further payment to the parties inter- 
ested in the steamboat Catalinc, on account of the charter 
of the said vessel by the United States on the 25th day of 
April, 1881. 

Resolved, That the Secretary ofthe Treasury be requested į 
to adjust the claim against tie Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens 
by General John C. Frémont, on the 6th day of August, 1861, 
and afterwards delivered at the United Sta rsenal at 
the city of St. Louis, on the basis ofa sale of said arns to 
the Government for 312 50 each, rejecting all other demands 
against the Government on account of the purchase of said 
arms. i 

Resolved, That the practice of employing irresp 
the Government, ¢ 
ic duties which may be properly 
of Lae G and of pur- 

y 


iu the performance of pub 
rformed by regular oflic 


o the public service and mects the unqualif 
probation of this House. 


Mr. MALLORY. Before we proceed to con- 


sider those resolutions, which will lead to pro- 


d disap- 


Mr. WASHBURNE. [wish to hear first what 


yield. i 
CHARTER OF WASHINGTON, ETC. | 


Mr. ASHLEY, by unanimous consent, intro- | 
duced bills of the following tiles; which were | 
severally read a first and second Ume, and referred | 
to the Committee for the District of Columbia: 


A bill to amend an act, entitled ‘t An act to con- 


tinue, alter, and amend the charter of the city of 
Washington; and 

A bill to incorporate the Guardian: Society to 
reform juvenile offenders in the District of Co- 
lumbia. , 


GOVERNMENT TRANSPORTATION. . i 


Mr. MALLORY. I ask the gentleman from 
Hlinois to yield the floor to me so that I may move 
to take up and put on its passage a bill: to facil- 
itate the passage of troops and mails between New 
York and Washington. ; 

Mr. WASHBURNE, 1 cannot yield for that 
purpose, for that bill will require a great deal. of 
discussion. : 

Mr. MALLORY. Itis a matter of great inter- 
est tothe people. Itisa subject of practical legis- 
lation, and in that respect somewhat different 
from the resolutions urged upon our considera- 
tion by the gentleman from Illinois. 

Mr. WASHBURNE. I do not yield for that 
purpose. 

PAYMENT OF SOLDIERS’ BOUNTY. 


Mr. MORRILL, of Vermont. Task the gen- 
tleman to yield to me in order that I may secure 
action on House bill No. 413, making appropria- 
tions for the payment of the bounty authorized 
by the sixth section of an act entitled ‘ An actto 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public prop- 
erty,” approved July 22, 1861, and for other pur- 
poses, {twill not take up much time, and it ought 
to be passed to-day. . 

Mr. WASHBURNE. I will yield for that pur- 
pose, if the.gentleman from Vermont will move 
that the Committee of the Whole on the state. of 
the Union be discharged from the further consid- 
eration of that bill, and be considered in the House 
without debate. 

Mr. MORRILL, of Vermont. I make the mo- 
tion that the Committec of the Whole on the state 
of the Union be discharged from the further con- 
sideration of that bill. 

Mr. F. A. CONKLING, I object. 

Mr. WASHBURNE. I have the right to yield 
to the gentleman from Vermont, and T will do so, 
in order that he may méve the House resolve it- 
self into the Committee of the Whole on the state 
of the Union to consider that bill, if he will close 
the general debate. 

Mr. MORRILL, of Vermont. I will do so. I 
move that all general debate in the Committee of 
the Whole on the state of the Unien on that bill 
be closed in five minutes after its consideration 
shall be resumed. 

GOVERNMENT TRANSPORTATION, 

Mr. MALLORY, by unanimousconsent, moved 
that the bill to facilitate the transportation of the 
troops and mails from Washington city to New 
York, be ordered to be printed, and recommitted 
to the Committee on Roads and Canals. 

The motion was agreed to. 


PAYMENT OF SOLDIERS’ BOUNTY. 


Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

‘The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. W ar- 
ton, of Vermont, in the chair.) ss 

The CHAIRMAN stated the question before 
the committee to be House bill No. 413, making 
appropriations for the payment of the bounty 
authorized by the sixth section of an act entitled 
* An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property,’ approved July 22, 1861, and for 
other purposes; and that the first question was 
on the substitute of the Committee of Ways and 
Means, as follows: 

That the following sums be, and the same are hereby 
appropriated, out of any money in the Treasury not other- 
wise appropriated, for the objects hercinait xpressed: 

For payment of the bounty to widows and legal heirs of 
such volunteers as may br ied or been killed, or may die 
or be killed in service, authorized by the i section of 
an act entitled An act to authorize the employment of 
volante o aid in enforcing the laws and protecting pub- 
lie property,” approved July 22, 1861, 6,060,000, orso much 
thereof as may be found n y. 

For compensation of ten additional clerks, hereby author- 
ized to be employed in the office of the Commissioner of 
Pe $12,000, aa 
| And be it further enacted, That the sum of $3,000, 
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or so miteb. thereof as may be.found necessaty, be, and the 
same is hereby appropriated, for the expenses of the com- 
mittee orn disloyal employés of the Government, appointed 
‘by resolution of the House of Representatives, July 8, 1861. 
“Spe 3. And be it further enacted, That the sum of $2,000 
be, and the same is hereby appropriated, for the repair and 
reservation of the custom-house at Milwaukee, Wisconsin. 
<- Mr. MORRILL, of Vermont. Mr. Chairman, 
the Second Auditor of the Treasury reported that 
it would require $6,000,000-for the purpose of ex- 
eciiting the first section, but by subsequent inves- 
tigation of the subject by the gentleman from New 
Hampshire, (Mr. Epwarps,] we have become sat- 
isfied that $1,000,000 less would do. And in these 
days $1,000,000. saved is something. It will be 
enough to pay for the printing of our documents in 
the German language. Therefore I move to reduce 
the appropriation from $6,000,000 to $5,000,000. 

Mr. F, A. CONKLING. I wish to ask the at- 
tention of the gentleman from Vermont for a mo- 
ment, Have the Committee of Ways and Means 
made. inquiry at the War Department as to the 

‘amountnecessary to carry out the object indicated 
in the first section of the bill?, I understand that 
this appropriation is proposed to be made in pur- 
guance of the provisions of section six of an act 
entitled;,** An act. to authorize the employment of 
volunteers to aid in-enforcing the laws and protect- 
ing public property,” which is in these words: 

“ and be it: further enacted, That any volunteer who may 
be received into the service of the United States under this 
act, and who may be wounded or otherwise disabled in ser- 
vice, shall be entitled to the benefits which have been or 
may be conferred on persons disabled in the regular service 3 
and the widow, if were be one, and if not, the legal heirs 
of such as die or may be killed in service, in addition toall 
arrears of pay and allowances, shall receive the sum of 
$100.97 ’ 

Now, as I understand the bill, the appropriation 
now asked for is to pay this bonus of $100, and 
the sum named is $6,000,000, an amount, in my 
judgment, very far beyond the necessities of the 
service. The original bill introduced by the gen- 
tleman from New Hampshire [Mr. Epwanps] 

rovides, as Lam informed, for the appropriation 
of $5,000,000. The Committee of Ways and 
Means have, in their wisdom, seen fit to augment 
that amount, upon some ground or another, 
$1,000,000, and they havereported accordingly. 1 
think that $6,000,000, or 5,000,000, or $3,000,000 
is in excess of the amount required. 

"Mr. MORRILL, of Vermont. [thought that I 
had put the committee in possession of the facts of 
thecase. The original billappropriated $5,000,000. 
The proper officer of the pay department, or the 

Second Auditor of the Treasury, sent us a com- 
munication that $6,000,000 would be required. 
I now move to reduce the appropriation from 
$6,000,000 to $5,000,000, in consequence ofinform-~ 
ation derived from a further investigation of the 
subject that $5,000,000 will be sufficient. What- 
ever sum may be appropriated, no more can be 
expended than is actually required. 

Mr. F.A.CONKLING. Was the gentleman’s 
information received from the War Department? 

Mr. MORRILL, of Vermont. No, sir, from 
the Second Auditor of the Treasury. 

Mr. HOLMAN. I am opposed to the amend- 
ment. It is of the utmost importance that this 
appropriation should be large enough. Inasmuch 
as this appropriation is probably only large 
enough, where is the impropriety of malas an 
appropriation of $6,000,000? I understand from 
the cautious language made use of by the gentle- 
man from Vermont, that it may possibly be that 
$5,000,000 may be sufficient. Now, inasmuch. as 
not one dollar of this money will be expended ex- 
cept in pursuance of laws already in force, and for 
a purpose eminently right and proper, I suggest 
to the gentleman who acts on behalf of the Com- 
mittee of Ways and Means, whether it is notex- 
tremely unwise, under these circumstances, to 
make a reduction. I insist upon the appropria- 
tion of the whole of this $6,000,000 in pursuance | 
of the recommendation of the War Department; 
and if $5,000,000 be sufficient, well and good. I 
trust in, God that it will be more than sufficient. 
If it is sufficient, well and good, and no more will 
be expended. If it is not sufficient, I protest 
against one dollar, at the end of the current year, 
remaining unpaid to these parties. I would rather 
there should be an excess of millions, than a de- 
ficit of one dollar. 

i desire, Mr. Chairman, before taking my seat, 
to move to strike out that which is contained in 
the last section of the substitute—the one appro- 
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priating $2,000 for the benefit of the custom-house 
in Milwaukee, Wisconsin. I know nothing about 
the merits of the question; but whether neces- 
sary or not, I object to its being in this bill. 

Mr. ROSCOE CONKLING. I wish to sug- 
gest to the gentleman from Indiana that I desire 
to amend. the second section of the substitute be- 
fore we proceed to the last section; and I under- 
stand that several gentlemen desire to offer amend- 
ments to the first section. 

Mr. HOLMAN. I presume my amendment 
will not interfere with other amendments. How- 
ever proper or right an appropriation may be of 
the $2,000 contained in the last section, I do object 
to its being attached to this bill. Ttis in no sense, 
germane to the subject. Here is a bill proposing 
to appropriate five or six millions of dollars for 
the purpose of carrying out the engagements of 
the Government with the soldiers of the Republic, 
where they fall in honorable battle. There is no 
reason why an appropriation fora custom-house 
should be attached to this bill. Itis part and par- 
cel of alog-rolling system which hasbeen ignored 
by both branches of Congress, and which has been 
found, in the State Legislatures, to be eminently 
destructive to the public interests, I object to any 
measures being connected with the bill, except 
such as refer to its main object. 

Mr. SHELLABARGER. I wish to move an 
amendment. 

The CHAIRMAN. No further amendment is 
in order at this time. 

The question was taken upon the amendment 
offered by Mr. Morn, of Vermont; and it was 
not agreed to. 


Mr. SHELLABARGER. I move the follow- 
ing amendment: 

And no money shall be paid to the heirs of any such de- 
ceased soldier who are more remote than brother and sister 
of such deceased, nor tosuch heirs as have inany way been 
engaged in, or’ who have aided or abetted in, the rebellion 
against the United States. 

Mr. Chairman, it is not within my recollection 
that there is any general law providing for the 
same end to which this amendment is directed. 
I offered the amendment in the way of a sugges- 
tion, in order that if there was no such provision, 
the amendment might be adopted. It is obvious 
that at this time, and in the present state of our 
public Treasury, we should in all these appro- 
priations economize to the very last degree con- 
sistent with right. 

The only remark I have to make in reference 
to the first clause of the amendment is, that when- 
ever an heir becomes so remote to the deceased 


soldier as that he ceases to constitute a part of his | 


family, or of those who are dependent upon him, 
it does notseem to be right to extend the bounty 
of the Government to such remote relationship. 
I hope, therefore, there will be no reluctance in 
adopting that part of the amendment. Indeed, I 
do not know but that brothers and sisters might 
be very properly excluded from the range of the 
amendment. 

Mr. HOLMAN. I would inquire of the gen- 
tleman whether the language made use of in the 
act of July is not “ widow and children of the 
deceased ?”? 

A Voice. ‘Legal heirs” is the language. 

Mr. SHELLABARGER. I remarked that I 
was not fully advised as to the state of the gen- 
eral law; and if my amendiment is not necessary, 
1 will withdraw it. I understood, from some re- 
marks which were made by the gentleman from 


Indiana, that my amendment was required by the į 


present state of the law. 


In regard to the propriety of excluding persons | 
not loyal from a participation in the Government |) 


bounties, no remarks need be made. I hope the 
amendment, if it be found necessary, will be 


| adopted. 


Mr. MAYNARD. 
Ohio to allow his amendment to be modified, so 
as to include the parents, or at least the widowed 
mothers. Many mere lads have gone into the ser- 
vice, lads upon whom aged fathers and mothers 
depend for their support in old age. 


Mr. SHELLABARGER. Ionly will say that | 
I accept cheerfully the idea of the gentleman from | 
Tennessee; and if it can be put into form, | will : 


embody it into my amendment. 

Mr. ROSCOE CONKLING. Whether the 
amendment be left in the form proposed, or 
changed, as indicated by the gentleman from Ten- 


I ask the gentleman from | 


nessee, I am opposed to it, and for a reason in 
which the House will concur. It will be perceived 
that this bill relates to the widows and legal heirs 
of such volunteers as may have died or have been 
killed, or may dic or be killed, in the service. -The 
amendment of the gentleman from Ohio applies 
alike to all, the heirs of those who have been slain 
heretofore, as well as the heirs of those who may 
fall hereafter. I think a moment’s reflection will 
dissuade him from taking the sense of the House 
upon an amendment to that effect. I had pre- 
pared an amendment, to come in at line thirteen, 
in these words: 

Provided, That no bounty shall be paid to the heirs of 
any volunteer who shal! hereafter die or be killed, unless 
such volunteer leaves him, surviving, a wife, parent, child, 
brother, or sister. 

It seems to me that such an amendment as this 
does carry quite far enough the reach of the bill; 
because if a soldier leaves surviving no legal heir 
except some remote collateral relative, I see no 
reason in the world why, at any time, a bounty 
should be allowed to trace outa descent thus far. 
But if it is confined to parents, to children, to wid- 
ows, and to brothers and sisters—and as to these 
latter I confess I have some doubt—it seems to 
me it goes as far ag it should. ` 

[Here the hammer fell.} 

The CHAIRMAN. The amendment of the 
gentleman from New York is not in order at this 
time. 

Mr. ROSCOE CONKLING. I desire to say 
the rights of these men, whose kinsmen have 
already fallen in battle, whatever they may be, 
have accrued. They are vested and fixed under 
the act, and my point is that we should not, and 
perhaps we could not if we would, change and 
divest those rights. 

Mr. SHELLABARGER. I think that the 
amendment of the gentleman from New York is 
proper, and therefore I accept it, and modify my 
amendment accordingly. 

The amendment, as modified, was read, as fol- 
lows: 

After the word ‘t necessary,” in line thirteen, insert: 

Provided, ‘hat no bounty shall be paid to the heirs ofany 
volunteer who shat! hereafter die or be killed, unless such 
volunteer Jeaves him, surviving, a wife, parent, child, broth- 
er or sister; and no money shall be paid to the heirs of any 
such deceased soldicr who have in any way been engaged 
in, or wbo have aided or abetted in the rebellion against 
the United States. 

Mr. MAYNARD. I desire to make a sugges- 
tion. Ido not propose to make a speech ora 
motion. My suggestion is, that it would be well 
to modify the amendment so as to order the pre- 
cedence in whith the bounty should be received. 
I suggest that it be paid first to the widow; if 
none, then to the children; if none, then to the 
narents; if none, then to the brothers and sisters. 

suggest that the phraseology be changed so as 
to accomplish that result. As far as the word 
‘heirs’? is concerned, it is a word of technical 
legal import; and we know that, at least, at com- 
mon law, parents are not heirs. [I think, there- 
fore, it would be well to limit its signification in 
this particular connection, I have drawn outmy 
idea in these words: 

Provided, That all payments shall be made, first, to the 
widow ; second, to the children ; third, to the parents; and 
fourth, to the brothers and sisters of the deceased soldier, 
and no other relative shall be included in the word heirs.” 


Mr. ROSCOE CONKLING. ‘That amend- 
ment will be perfectly in order, except the last 
few words, after this amendment is adopted. 

The CHAIRMAN. It may be offered as an 
additional amendment. 

Mr. HARRISON. I desire to make a sugges- 
tion to the committee. I think that the action of 
the committee upon this bill is premature. The 
Committee on Invalid Pensions have this whole 
subject under consideration. There are several 
bills now pending before that committee, involv- 
ing the questions which itis proposed to dispose 
of in this appropriation bill. The committeein a 
few days, undoubtedly, will report a bill amend- 
ing the act of July, and prescribing the class of 
persons who shall be entitled to pensions under 
thatact. The question has also been discussed, 
but notdetermined by thecommittee, asto whether 
any modification can be made of the provisions of 
the act of July in regard to bounty. 1 therefore 
suggest that further action upon this bill ought to 
be postponed until the House shall pass upon a 
bill regulating this whole subject. 
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Mr. WASHBURNE. In view of what the 

entleman from Ohio has stated —— 

The CHAIRMAN. ‘The Chair mustsay that 
debate is not in order. 

Mr. WASHBURNE. Lam going to move that 
the committee rise, in view of what the gentleman 
from Ohio has stated, and also in view of the fact 
that 1 did not suppose, when I gave way, that 
this matter was going to be discussed in this way, 
as the House had determined that the otherques- 
tion should be taken up. 
mittee rise, and I call for tellers on that motion. 

Tellers were ordered;and Messrs. W asHBURNE 
and Maynarp were appointed. 

The committee divided; and the tellers reported 
ayes 58, noes 37. 

The motion was agreed to. 

So the committee rose; and the Speaking having 
resumed the chair, Mr. Waxron, of Vermont, 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly House bill 
No. 413, making an appropriation for the pay- 
ment of the bounty to widows and legal heirs of 
volunteers who have died or who may die, or have 


been or may be killed in service, as provided in | 
the act of July 22, 1861, and had come to no con- | 


clusidn thereon. 
GOVERNMENT CONTRACTS. 
Mr. DAWES. I now call up the report of the 


committee on Government contracts. 
The resolutions reported by the committee were 
read, as follows: 


Resolved, Thatthe Secretary of the Treasury be requested 
to decline making any further payment to the parties inter- 
ested in the steamboat Cataline, on account of the charter 
era vessel by the United States on the 25th day of April, 

Resolved, That the Secretary of the Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Esq., by General John C. Frémont, on the 6th day of August, 
1861, and afterwards delivered at the United States arsenal 
atthe city of St. Louis, on the basi 
the Government for $12 50 each, rejecting all other demands 


against the Governinent on account of the purehasé of said | 


arms. 
Resolved, That the practice of employing irresponsible 


parties, having no official connection with the Government, ; 


in the performance of public duties which may be properly 
performed by regular officers of the Government, and or pur- 
chasing by private contract supplies for the different Depart- 
ments, where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unquatified dis- 
approbation of this House. 


When the subject was before the House upon 
a former occasion, Mr. Hotman submitted the 
following as an additional resolution: 


Resolved, That Hon. Simon Cameron, late Secretary of 
War, by investing Alexander Cummings, without requiring 
from him any guarantec for the faithful performance of his 
duty, with the control of large sums of the public money, 
and authority to purchase without restriction large amounts 
of military supplies ; and the Secretary of the Navy, in the 
employment of George D. Morgan, without requiring any 


such guarantee, in the purchase of large numbers of vessels | 


for the public use, with a compensation dependent on the 


prices paid and receivable from the sellers, instead of em- | 


ploying responsible officers of the Government, have adopted 
a policy highly injurious to the public service, destructive 
of public economy and public confidence, and deserve the 
censure of this House. 


Mr. Fenron moved to add the following to the 


second resolution: 
Provided, That nothing herein contained shall be so con- 


strued as to exonerate the Government from the payment, 


of any claims arising from advances made in good faith on 
certificates made by authorized officers of the Government. 
Mr. Stevens moved to amend the second res- 
olution by striking out the word “ through,” in 
the third Jine, and inserting “by.” 
Mr. DAWES. Mr. Speaker, the first of these 
resolutions pertains to a subject about which some 


testimony has been taken by the committee, and | 


which has not yet been reported to the House. F 
therefore ask the unanimous consent of the House 
to lay aside that resolution; and I shall ask their 
attention to the second of the series of resolutions 
at this time. 

The SPEAKER. The resolutions are al! before 
the House at this time. 


Mr. DAWES. I suppose that by unanimous | 


consent of the House the first resolution can be 
laid aside. 


Mr. COLFAX. I object, unless I can have f 


an opportunity of offering an amendment to the | 


second resolution of the series. 
Mr. WASHBURNE, It willbe open toamend- 
ment. 


I move that the com- | 


i 
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sofasale ofsuch arms to | 


Mr. COLFAX. Then I will offer the amend- 
ment which I send to the Clerk’s desk. 

Mr. HOLMAN. I suggest that my colleague 
has not the floor for that purpose; but let it be 
read for information. 

Mr. WASHBURNE. I rise to a question of 
order. My colleague on the committee, the gen- 
tleman from Massachusetts, [Mr. Dawes,] has 
the floor. He proposes to speak to the second 
resolution. J understand that it is not proposed 
to ask for any consideration of the first and third 
resolutions to-day. 

The SPEAKER. The Chair does not see any 
point of order in that statement. 

Mr. WASHBURNE. The point of order is 
that the gentleman from Indiana, when the reso- 
lution is before the House, will have an oppor- 
tunity to offer his amendment, and I object to the 
time of my colleague on the committee being taken 


up. 

Mr. COLFAX. Then I object to the unan- 
imous consent asked by the gentleman from Mas- 
sachusetts. 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor, and all the res- 
olutions are before the House. 

Mr. DAWES. I wish itto be understood that 
I do not object to the gentleman’s offering his 
amendment. 

Mr. COLFAX. Then I offer the following as 


a substitute for the second resolution: 


Resolved, That the course adopted by the naval inves- 
tigating committee of 1859, of communicating to officers of 
the Government copies of evidence apparently adverse to 
them, and giving them the opportunity to cross-examine 
the witnesses against them, or to refute or explain their 
testimony is, in the opinion of this House, worthy of imi- 
tation wherever practicable, by investigating committees 
appointed by order of the House of Representatives, espe- 
cially where the said committees receive and collect such 
testimony in secret session ; and that it is contrary to the 


plainest principles of justice to condemn any citizen upon į 


ex parte evidence takeu against him by a committee in 
seeret, and the purport of which bas not, if practicable, been 
laid before him by said committee, with an opportunity to 
explain or refute it before their report. 


The SPEAKER. The amendment can only 
be received by unanimous consent. 

Mr. COLFAX. IJ offeritas asubstitute for the 
second resolution, 

The SPEAKER. No amendment would be in 
order except an amendment to the amendment of 
the gentleman from Pennsylvania, [Mr.Srevens,] 
which is to strike out the word ‘ through” and 
insert by.” 

Mr.COLFAX. Then! will offer itasanamend- 
ment to that amendment, moving to strike out ad- 
ditional words, to wit, the remainder of the section, 
and to insert what I have offered. 

The SPEAKER. The Chair does not think 
that can be done. 
ther amendment is in order at this time, except by 
unanimous consent, 

Mr. HOLMAN. If my colleague will offer it 
as an addition to the second resolution, I presume 
there will be no objection to it. 

Mr. COLFAX. I will offer it in that form as 
an addition to the second resolution. 

TheSPEAKER. Then the Chair understands 
the amendment to be pendingas an addition to the 
second resolution. 

Mr.DAWES. Mr.Speaker,Idonotknow that 
I shall have any disposition to say a single word 
in opposition to the amendment just submitted by 
the gentleman from Indiana. When he comes to 
know the course which this committee has pur- 


sued a little more fully than he scems to do now, | 


he will find no occasion for offering itin the light 
of an admonition to this committee. The abstract 
principle Lagree with entirely, and its application, 
individually and personally, Lhave no objection to. 


The evidence before the committee touching the || 
second resolution has been reported to the House. | 
It is proposed by the committee at this time to | 


ask the attention of the House to that resolution 
and to the evidence which sustains it, and to ask 
them for a vote upon it. 

Bat, sir, the [Louse will expect from the com- 
mittee, | doubt not—they certainly havea rightto 
expect from the committee before they call upon 
the House to vote upon that resolution—some al- 
lusion to matters which have transpired in this 
House within the last few days. Sir, on Mon- 
day last the committee on Government contracts 
was fora secoud time in its absence honored with 
a premeditated and, as it would appear from the 


The Chair thinks that no fur- | 


t 

Globe, a preconcerted attack upon the personal 
| character and integrity of its members.: The com- 
mittee received notice of this attack by the tele- 
graph when they were quietly and, as they sup- 
posed, faithfully discharging the duties the House 
Imposed upon them in the city of New York, and 
inasmuch as the telegraph was silent upon the fact 
that it was announced to the House that no mem- 
ber of the committee was present during that at- 
tack, it went forth that no reply of the committee. 
was made to the attack at all, and that they were 
to be held as silently confessing its justice and its 
truth. They can hardly expect, and have no right 
to expect, the House to vote for the resolution if 
|.the charges made against the committee on Mon- 
day last have any foundation in truth, and there- 
fore it is that it is incumbent upon the committee 
before asking that vote to say whatever they may 
i| have to say upon the character of these attacks. 

The House will bear the members of the com- 
mittee outin theassertion,tbatalthough much time 
has been occupied in this House concerning it and 
its transactions, they have never occupied one mo- 
ment of its time except in self-defense; they have 
never taken up one moment of the time of this 
House in speeches touching their mission or its re- 
sults, and have only sought, when driven to it, to 
defend themselves as well as they may. 

The nature of this second, as of the first, attack 
on the committec, in its absence, is such that it 
forbids their silence. That the House should dif- 
fer with the committee in its conclusions, that the 
i| House should differ with the committee in its ar- 
i| guments and in its method of proceeding, is most 
natural. Differences of that kind with commit- 
tees of the House are of daily occurrence. They 
|| are always expected, and are always to be met 
i| by any committee charged in this House with any 
i} of its duties. But attacks on the integrity and 
personal character of members of a committee are, 
I am happy to say, somewhat unusual in this 
House. Yet it has been the peculiar experience 
of this committee to encounter them from step to 
step of its progress. 

These attacks, Mr. Speaker, have been always 
made on the committee in its absence. So far as 
T am able to know, they resolve themselves into 
|| but two charges. Lask the attention of the House, 
i| not to any refutation of arguments or conclusions, 
Í| but simply to questions impuguing the commit- 
tee’s integrity of purpose and its fidelity to the 
i} House. They consist, I say, of two points. In 
a report of evidence containing more than eleven 
hundred printed pages, the diligence and scrutiny 
i of those who have felt it their mission to seek after 
the mistakes of thiscommittee have found out only 
two mistakes. The first was that which was the 
foundation of the attack made on it in its absence 
by the gentleman representing one of the Phila- 
delphia districts, [Mr. KeLLeY.] It was thatthe 
committee had made use of a misprint in the test- 
imony, for which it was not answerable, as not 
having originated with it, and in regard to which 
I showed on a former occasion two things—first, 
that it was entirely the work of the printer, of 
which no member of the committee had the slight- 
est knowledge; and second, that it was immate- 
|| rial, not altering in one particle the meaning and 
substance of the testimony in which it occurred. 

‘The second was made the basis of an attack on 
| the committee last Monday. That was a mistake 
i in the name of an individual. In an investigation 
| running through eleven hundred pages, it has 
been the good fortune of another of the distin- 
guished Representatives of Pennsylvania to detect 
a single mistake. It has happened two men in 
this whole country happen to bear a very peculiar 
name—a foreign name—and that the committee 
has confounded the two persons. These are the 
| only two mistakes of fact—that of the printerand 
jr this one—which I have heard of as having been 
i| charged upon this committee. They have both 
|| been charged to have been willfully made. 
i 
i 


Mr. MOORHEAD. I ask the gentleman from 
Massachuseits whether the mistake that he ac- 
knowledges now wasacknowledged publicly here- 
| tofore by the committee, when it was required te 
i do so? 

Mr. DAWES. The first moment that the at- 
tention of the committee was called to it, that mo- 
ment it admitted the mistake, and pointed out how 
it occurred. 

Mr. MOORHEAD. And made public repa- 
ration for having charged a man with having an 
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amount of Government money in his hands, and | 
adihitted that'to be a mistake? i 

Mr: DAWES. The committee did not admit 
thatit had made one particle of mistake touching 
the point'to which the gentleman alludes; but 1 
am nol going to consume any part of my hour by 
rearguing to this House that there is no difference 
between a man saying he has in the hands of a 
third party a given sum of money, and his saying 
that it is there subject to his own order, I was 
about to say that these two are the only accusa- 
tidhs against the committee made in the House 
General. Frémont, however, has made another, to 
which. I desire to call the attention of the commit- 
tee on the conduct of the war, for the mere pur- 4 
pose of setting this committee right. I have no 
purpose of bringing into this controversy any ac- 
causation against General Frémont. In the lately 

ublished statement of General Frémont, made | 

efore the committce on the conduct of the war, 
he charged the committee on Government con- 
tracts with having come to St. Louis encouraging 
insubordination in his department; that they cre- 
ated a public opinion there that it was their object 
to cause his removal; that they refused to receive 
evidence offered them in explanation of matters 
inquired into by them, and suppressed testimony 
which had. been received by them; and that he 
would offer evidence to that committee to sustain 
these charges. : : 

I wish toask the members of the committee on 
the conduct of the war—and I see one member, 
the gentleman from New York, (Mr. Opext,] in 
his seat—whether any evidence has been offered 
to that committee to sustain this charge. If it is 
not an improper inquiry, will the gentleman from 
New York do me the favor to answer it? 

Mr. ODELL. There is no evidence of that 
character before the committee, save that given 
by General Fremont himself, so far as I recollect. 

Mr. DAWES. That is all that I desire to say 
touching that matter. The charge is of a serious 
character, and I know that that committee would 
have notified us of any testimony that had been 
offered to sustain it. 

I now recur to the second of these charges made 
in the House. It is of such a character, if the 
House remembers what appears in the Globe, that 
no man, havingany self-respect, could pass it over 
withoutasking for the evidence on which itis sus- | 
tained. A gentleman stands up in the Louse and | 
declares that he believes in his conscience that this | 
committee has perpetrated more frauds than it has 
detected—that it is a lying committee—a scandal- 
hunting committee, expending the people’s money 
and bringing disgrace on the publie servants. The 
only evidence brought in support of the charge is 
what [have already stated—that the committee 
has confounded two persons of the same name. 
The committee expected to meet all other accusa- | 
tions of short-comings on their part. They had | 
not expected to meet an attack of this kind. Iam | 
sorry that the gentleman who made it (Mr. Sre- | 
vens] is not now in hisseat. Linformed him but 
a few moments ago, while he was in the House, 
that I was about to eall the attention of the House | 
to the remarks which he made at that time. He | 
felt it his duty, as I suppose, to withdraw from | 
the Efouse on business which to him appeared to 
be more pressing than to remain and hear what I | 
had to say. 

Mr. COLFAX, Will the gentleman permit me | 
to say a word? | 

Mr. DAWES. Yes. 

Mr. COLFAX. The gentleman from Pennsyl- 
vania desired me to state if his absence should be 
alluded to, that before the gentleman from Massa- 
chusetts had notified him of his intention to allude 
to his speech, he had made an appointment with 
some friends from Pennsylvania, who had to leave 
this afternoon, and that he could not break his en- 


gagement, H 


Mr. DAWES. Mr. Speaker, I do not feel that | 
Tam called upon, after having given the gentle- ) 
man notice, to wait for his return. The cammit- | 
tee is obliged to my-colleague, [Mr. Tuomas,] | 
prompted by that sense of justice which pervades | 
his whole being, for calling the attention of the | 
gentleman from Pennsylvania on Monday last, in 
the midst of his accusatory philippic onthe com- | 
mittee, to the fact that no member of the commit- | 
tee was then presentin the House. Weare obliged | 
to my colleague for two reasons: first, because the | 
Globe now shows the reason why no reply was || 


then made to this serious accusation; and second, 
because the subsequent course of the gentleman 
from Pennsylvania illustrated, better than any- 
thing I can say on this occasion, the motives which 
prompted that attack on the committee. While 
admitting the force and propriety of the sugges- 
tion of my colleague, the gentleman from Penn- 
sylvania was so charged with that accusation 
against the committee that he said he could not 
be stopped from making it, then and there, by any 


such consideration as the fact that the committee | 


was absent from the House when it was made. It 
would seem from the report in the Globe that there 
was even a feeling of relief from all restraint on 
the partof the gentleman from Pennsylvania when 
he came to be assured that all the members of the 
committee were-absent, His speech leaves a con- 
viction, certainly, on the minds of-those who were 
the subjects of that attack, that it was to him an 
opportune occasion on which to be delivered of 
that with which he had been charged forsome time. 
The committee have had occasion, as I have re- 
peated, to encounter these charges from different 
quarters, in this House and out of it. The com- 
mittee know better than the House or the public 
can what has been the course of their proceedings, 
and they have, therefore, been better able to ap- 
preciate these charges than the public or this 
House can, and they have accepted them from 
time to time as testimonials to their fidelity in the 
duty with which they have been charged. 

Sir, any lawyer in threading the complicated 


labyrinths of conspiracies, deccits, and frauds, | 


knows very well, when he puts his finger upon the 
key to the whole. The physician, probing an ab- 
scess, be it ever so deep, be it ever so foul, is at 
no time at a loss to know when he touches the 
quick. It is the galled jade that winces, or there 
is no truth in England’s poet. And therefore the 
committee have been prepared for all this,and have 
accepted cheerfully, as a tribute to their fidelity, 
from time to time, this rustling and this fluttering, 
even this bitterness and malignity, heaped upon 
them. It is only because the House and the coun- 
try ave ignorant of the hidden springs, sometimes 
far off, which move men, that they are compelled 
to self-defense. 

Why were we arraigned here on Monday last 
in our absence? The occasion arose from no mat- 
ter connected with us or with any of our proceed- 
ings. We had not atall arraigned anybody in 
this House. Jt appears from the Globe that the 
discussion arose from a resolution introduced into 
this House by the gentleman from New York, 
(Mr. Drven,] on my right, introduced without the 
knowledge of the committee, and I am sure the 
gentleman will say to us, without any responsi- 
bility on our part; to which the committee, ifthey 
had been here in the House at the time, would 
have had nothing to say. The gentleman from 
New York, actuated by what he felt to be a sense 
of duty, introduced a resolution here, in conse- 
quence of nothing from this committee, but it was 
availed of as the opportunity to destroy the con- 
fidence of the House in this committee, and the 
confidence of the country in this committee, and 
the confidence of all honest men in them as indi- 
viduals. 

Sir, it is known to the public that there has been 
a systematic effort to break down this committee. 
It has found its way into pamphlet form upon the 
part of the contractors, containing a deliberate at- 


tack on the individual members of the committee; | 


and which wisdom or some other monitor sug- 
gested would be more effective, if, instead of see- 
ing the light in the form of the pamphlet of the 
contractors, it could take on the form of an attack 
in this House from members of the House; and 
hence itis that that which was originally intended 
merely as a pamphlet crusade against this com- 
mittee has acquired that additional strength and 
influence which ought toattach to statements made 
in this House by members of the House upon 
their responsibility. 

Tam not surprised to learn what was the effect 
of that statement upon the House. I am not sur- 
prised that the House were ready, almost, in the 
absence of the committee, to order their discharge 


from further duty when it had been stated that | 


they themselves had committed frauds, when it 


was stated that they themselves had Hed, that they | 
had squandered the people’s money in the guise | 


of an effort to save it. I only wondered that my 
friend from Pennsylvania on my left, who, | un- 


derstand, had charge of a resolution on that ocea- 
sion to discharge the committee from further du- 
ties, refrained from offering it. 

Mr. MOORHEAD. As the gentleman has re- 
ferred to me, I wish to say that I was notcharged 
with any such resolution; but I think I have had 
reason to vote for such a resolution when it does 
come before the House. I repeat that I was not 
charged with any such resolution, and do not 
propose to offer any. 

Mr. DAWES. I do not know as the gentleman 
ever did draft any particular resolution, or that it 
was handed to him, or that he was waiting for an 
opportune moment to offer it. l only know that 
the gentleman announced himself ready to vote 
for such a resolution, and I only wonder that he 
did not offer and the House pass such a resolu- 
tion. 

Mr. MOORHEAD. I understood the gentle- 
man to assert that | was charged with such a res- 
olution. 

Mr. DAWES. I only took the gentleman from 
Pennsylvania as a candid man, as a man of good 
judgement, with a disposition to do what was 
right. I was only alluding to the effect which the 
charge made upon the committee on Monday last 
must have had upon the gentleman, and saying 
to the House that I did not wonder that gentle- 
men under the influences of such a charge were 
ready to offer and adopt such a motion as the gen- 
tleman from Pennsylvania now sayshe is ready to 
vote for. He sees, Í trust, the force of my remark, 
It is due to the gentleman’s candor and sensitive- 
ness to what he believes to be right. I would not 
for a moment believe that there is any lack of 
courage on his part to move that resolution. 

Now, sir, tho gentleman from Pennsylvania, 
[Mr. Srevens,] in the discussion of another mat- 
ter which had no reference to the committec, trav- 
cled out of that discussion to accuse the commit- 
tec. It was thought necessary, in order to defeat 
the resolution of the gentleman from New York, 
to accuse the committee on Government contracts 
with being enemies of General Frémont. The 
committee had said nothing in reference to Gen- 
eral Frémont. They had never, in this House or 
elsewhere, made any accusation against General 
Frémont. i : 

Whether correctly or not, it was supposed that 
certain documents brought before the Fouse, offi- 
cial documents, by the committee in their report, 
reflected upon General Fremont. And therefore 
the committee were charged with being the enemics 
of General Frémont, and that going outto St. Louis 
as his enemies, we were seeking after cause for his 
removal. Now, I am able to say, as one who 
knows quite as much about the real sentiments 
and feclings of every member of that committee 
as perhaps any gentleman in this House, that the 
gentleman from Pennsylvania who has made this 
accusation is entirely mistaken upon that point. 
It will be somewhat new to my constituents, who 
know me quite as well asthe gentleman from Penn- 
sylvania does, to hear at this late day that 1} am 
counted one of the enemies of General Frémont. 
Tt will be equally unjust to every other member 
of the committee to make the accusation against 
them. 

The mistake into which my kind friend from 
Indiana [Mr. Cotrax] has fallen, and all other 
members who have arraigned this committee for 
the method in which they have pursued their in- 
vestigations, lies right here: they forget what du- 
ties the committee were charged with. My friend 
referred, with great pride, to the proceedings of an 
investigating committee in a former Congress, and 
he held it up as a pattern for us to follow. He 
forgets that the one committee was charged with 
investigating the conduct of individuals, and that 
the other committee was charged solely with in- 
vestigating the character of contracts; that we 
were to examine those contracts without regard to 
persons, and that we had nothing to do with per- 
sons in the investigation of those contracts. He 
says we failed in our duty, because when we went 
out to St. Louis we did not invite General Frémont 
to aid us in investigations touching the contracts 
which McKinstry had entered into there, as quar- 
termaster, for the purpose of carrying on the war. 
Why, sir, we went out there without knowing 
General Frémont, or General Frémont’s accusers 
in that department. We were treated with kind- 
ness and attention by both sides, and we felt it 
prudent to decline all proffers of hospitality ex- 
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tended to us upon either side, and in our investi- 
gations there to imitate, humbly as we might, but 
as far as in us lay, that personification of Justice 
which hangs in all our courts, and which makes 
her blindfold, hearing, but not seeing, men. We 
were no respecters of persons. We were charged 
with the duty of examining into contracts made, 
and the report upon which would be a matter of 
consideration for the House. 

Therefore it is that I care not for the amend- 
ment of the gentleman from Indiana, [Mr. CoL- 
FAX,] for it may be that it should be adopted as 
a proper course of examination when it has any 
application to the course of examination, and not 
otherwise. 

The gentleman from Pennsylvania says we 
went out there as the enemies of Frémont, pur- 
suinghim. And what was the awful result? That 
when we found out a contract made there about 
horses—a contract about which the quartermas- 
ter who made it said he had spent hours and weeks 
and months in trying to find, without any suc- 
cess, the man Sacchi, who made it. The quarter- 
master who made this inquiry was a tried soldier 
of the regular Army, who has served for many a 
year in that capacity. In reference to this Sacchi, 
who had this contract, Quartermaster Turnley 
says—not the committee, though we are held re- 
sponsible for what the quartermaster said: 

“Tt came out that Sacchi was nobody, a man of straw, 
living in a garret in New York, whom nobody knew any- 
thing abont; a man who was brought here (St. Louis) as 
agood person throngh whom to work. Thatrather recoiled 
upon Wood, who brought him to me,” 

That is the language of Captain Turnley of the 
regular Army, and not the language of the com- 
mittee. And yet the gentleman from Pennsyl- 
vania arraigns the committee, and says that there 
are two things, dreadful and awful—dishonest is 
the word used—and the result of fraud upon the 
part of the committee; for he says it turned out 
afterwards, on the affidavit of the man himself, 
that this Sacchi, whom the witness said was 90- 
body, was somebody, and did not live in any- 
hody’s garret in New York, but had given deeds 
and mortgages in New York—especially mort- 


gages—as to which he referred to the records. | 
And justat this moment, as appears by the Globe, | 


in the midst of that most intense and terrific phil- 
Jipic of the gentleman from Pennsylania (Mr. STE- 
vens] against the committee for this mistake of 
their’s, rises the gentleman from New York, [Mr. 
Roscoe Conxkuiixe,] as if intending to interrupt 
the gentleman from Pennsylvania for some impor- 
tant communication, and wishes the gentleman 


from Pennsylvania to give way vight there. The | 
gentleman from Pennsylvania gives way, and the | 
gentleman from New York says he wishes to call į 


the attention of the House, in this councetion, to 


the * star of Bethlehem” [laughter] and the * crue | 


sade for freedom in freedom’s holy land.”  [Re- 
newed laughter.] But the gentleman from Penn- 
sylvania was in no mood for poetry, and thrust 
aside the gentleman’s sentimentality and clo- 
quence. Io felt, as it appears from the Globe, too 
much as the blood-hound does at. the moment of 
springing upon the throat of his victim, to be inter- 
rupted by poetry; and he exclaims, as much as to 


say, away with your ‘starofBethelem’ and your 


Serusade for freedom in freedom’s holy land’? | 
—says he does not care any more about that than i 


he does about the contract for horses, though 
stecped in frand dark as the bottomless pit. 
says, ‘it is enough for me to know that he (Sac- 
chi) was not the man who made the horse contract 
at all; it is enough for me to know that I have 
detected the committee, not in any mistake about 
the fraudulent character of the contract, butin the 
great mistake of supposing that one man, bearing 
the same name, happened to be another man who 
bore that name; and then, upon the strength of 


that, rising in triumph over the committee he ex- | 


claims: 


«And if the connnittee had had an honest purpose to | 


know the truth, they would have known that; and yet they 
fill eeveral pages of their report in charging that Prémoat 
gave this contract to a member of his owa staff. 1 ask 
what you would think of the testimoay of sich a witness 
found dying one day? Would you believe Lim ou the 
next 


And here, justat this point, he addresses seme 


able lawyer of the House—the Globe does nordo | 
him justice here, for itdoes not state to whasihe | 


allude 
«Yon are an able lawyer. and know how inuch eredit 


He | 


i 


it 


: that claim. 


| throat; here is a mistake in the name of an indi- 
li vidual; falsus in uno, falsus in omnibus; L put it to 


such a witness in entitled to. Yon know that if he is found 
falsifying in one case, you will not believe him in any.” 

This is the charge, falsus in uno, falsus in om- 
nibus—they make a mistake in reference to the in- 
dividual, and that is enough forme. I charge them 
with lying; I charge them with falsehood; and 1 
ask some able lawyer in this House if it is not 
enough? Such is substantially the language of 
the gentleman from Pennsylvania. 

But I do not want to do injustice to this scene; 
and I beg the House to Jet me read this language 
just asit occurred, in order that the whole beauty 
and force of this passage may be better seen than 
I can describe it. I said that in the midst of this 
accusation of the gentleman from Pennsylvania, 
the gentleman from New York, whom I like al- 
ways to hear, always eloquent, always classical, | 
sometimes biblical, rushes to the floor, and says: 

“ Wih the gentleman allow me to make a remark just 
there ? 

“Mr. Srevens. Yes, sir. 

“Mr. Roscoe Conkuine. This young man Sacchi, who 
is named he > i understand, a man who has been dec- 
orated for heroie actions npon the batile- fields of Lialy more 
than onec, a man who came here following the star of tree- 
dom as the shepherds fullowed the star of Bethlebem, and 
went out into that department and joined Frémont’s staff, 
not for pay, not for rank, but as a volunteer; a mau who 
came here, in the language of another, * to crusade for free- 
dom in freedom’s holy land.’ 

“Mr. Stevens. Itis enough for me to know that he is 
not the man who made the horse contract at all.” 

{The reading of the above extract excited great 
merriment in the House.] . 

The gentleman from New York will pardon me 
—for he knows that l appreciate the beauty of that 
passage as well as he does—for saying that that 
elegant passage of his in connection with the 
speech of the gentleman from Pennsylvania, re- 
minds me of what my friend from Missouri [Mr. 
Rous] said yesterday of the pearl in the toad’s 
head. [Greatlaughter.} And then the gentleman 
from Pennsylvania exclaims: © [tis enough; my 
soul is satisfied; I have the committee by the 


the ablest lawyer in this House: are not the com- 
mittee liars??? Sir, it reminds me of a lawyer who | 
told me that upon a certain occasion he undertook, | 
wiih what success he might be able, to defend a 
criminal detected in flagrante delicto, and, as is 
always the custom when men are so detected, the 
only defense was to set upan alibi; he proved the 
alibi with great success; the man had never been 


on the spot, and knew not where the spot was |; 


where the crime had been committed; and toward | 
the close, the prisoner, thinking he was something | 
of a lawyer also, got up and Insisted on putting | 
in his view of the case, and declared to the jury | 
that he could show them that the witnesses swore 


falsely when they said there were two beds in the | 


room; he told them, as my friend from Pemnsyl- | 
vanja said here, upon hts conscienec, that there | 
was only one bed in that room, and then exclaimed | 
triumphantly, in the language of the gentleman 
from Pennsylvania, ‘€ witnesses who can be false 
in one thing are false in all—falsus in uno, falsus 
in omnibus!” The difficulty was in the verdict of 
the jury more than in the theory of the defendant 
on that oceasion. 

Mr. WASUBURNE. If my friend will give į 
way for a moment, as illustrating tbis Sacchi | 
contract, which has so much sympathy here, I 
desire to read an extract from the report of the į 
Holt and Davis commission in St. Louis. It | 
seems that a certain number of horses were really | 
hought under that contract, amounting to some 
six or seven thousand dollars, but when the mat- į 
ter came to be exposed, there was no man who | 
dared to come before the commission and make | 
They say: 

“Though the claim was for the large sum of 36.503, none 
of the original papers were Wed, nor did Mr. Bitting {the 
man who claimed to own it] ever appear before us. It 


i 
i 


saim of such magnitude, unless there had been 
some urgent reason for decli to submit himsel? to sueh | 
an examination, either on his own account, or on that of | 
the persons trom whom he obtained an assignment of the 
contact? 


Mr. KELLEY. gen 
‘rom Illinois whether ihe contract to which that 


ag 


l _ = eps . 

of General Frémont’s: ‘? For that is the ques- 
tion in issue now. D. that paragraph refer to | 
a contract made bye aember of General Fré 


mont’s staff? 


| 


l sould ask the gentleman |; 
i gentleman from Pennsylvania, the chairmen of 
ve refers was a contract made by a member |; 


i 
à ! 
r = x : fi 
That is what the Holt commission say. f 
i 
! 
| 


Mr. DAWES. I willdispose of that question: 
It refers to a contract drafted by Captam Turnley, 
of the regular Army, by-the direction. of J. č 
Woods, upon General Frémont’s staff, sitting in 
General Frémont’s office, or else Captain Furnley 
is mistaken. Thats all. My friend from Indiana 
[Mr. Suanxs] suggests, which I believe is. true; 
that Woods was directed to make it by Frémont 
himself. ; 

Mr. SHANKS, Captain Turnley was directed 
to do it. 

Mr. DAWES. [have studied, in order to avoid 
other complications in this matter, not to mention 
Frémont’s name, or anything that reflects upon 
him, during this discussion. Whatever there may 
i be in that matter, the committee on Government 
contracts are on trial at this time, and not General 
Frémont or any of his party. 

' Mr, KELLEY. Will the gentleman yield to 
me for a single question? 

Mr. DAWES. If the House will let me have 
| my time, T have no objection. 

Mr. KELLEY. I simply want to ask whether 
Auguste Sacchi, of General Frémont’s staff, had 
| part or Jot in the contract to which that paragraph 
relates? He hag a character as well as other men. 

Mr. DAWES. Well, my dear sir, do be patient 
with me, and hear me till I get to the end. I was 
about to say that the committee are on trial on a 
charge of dishonesty for making a mistake and 
| confounding the Sacchi who made the contract 
with this Sacchi upon General Frémont’s staff. 
| The gentleman from Pennsylvania, [Mr. STE- 
| vens,] who took command of the attack on Mon- 
day—and in which attack my friend from the 
Philadelphia district acted only as a subordinate 
—charged the committee, upon that occasion, with 
occupying several pages of their report in attempt- 
ing to prove that that Sacchi was the same Sacchi 
who was upon General Frémont’s staff, when 
every word in the report touching that point is 
contained in three lines, which I have before me, 
and which I will read: 

“Te will hardly be believed that the name of this same 
t Sacchi appears in the newspapers as being on the staff of 
| General Frémont, at Springticld, with the rank of captain, 


j 


That is all—just three lines; the committee sup- 
posing that the name referred to the same indi- 
vidual, called attention to the fact that the news- 


; lutely necessaiy to convict the gentleman from 
| Pennsylvania of utter ignorance of what he was 
talking about, in order to acquit him of an inten- 


Mr. KELLEY made a remark which was in- 
audible at the reporters’ desk. 

Mr. DAWES. As the gentleman seems de- 
į Sirous of taking partin this controversy, I will 
į jast say to him that when he attacked the com- 
| mittee in its absence several weeks since, we ac- 
cepted his apology that he did it madvertently, 
although the Globe shows that his attention was 
called to the fact, when he rose to make that at- 
tack, that the committee were absent from the 
House; and the gentleman returned to the attack 
! the first time he found the committee again absent 


7 anne D 
; from the House. This is the only remark I de- 


‘sire to make in this connection touching his dis- 


i position to assault the committee in its absence., 
: If the final report of the committee does not re- 


l veal why the gentleman is desirous of undermin- 


ing the confidence of the House in the committee, 
: then there may be occasion for us to remark fur- 
. ther upon the question, why upon two distinct 
occasions, when the committee were absent, the 
gentleman felt it to be his bounden duty to under- 


take to undermine the confidence of the House 


l and the country in the committee. 
ssible that he would have run the chance of |: 


h to call the attention of the House 
he motives which prompted the at- 
ay last. When the House and the 


Now | wis 
‘ distinetly to 
. tack of Mou 


| country come to know, as the committee knows, 
i 


what prompted this attack, they will appreciate 
it quite as well as the committee does. The com- 
mittee encountered no such opposition from the 


the Committee of Ways and Means, in the early 
: stages of their investigation. It was only when 
i the committee, in the way of iis duty, came to 
_ throw itself between the Treasury of the United 
` States and a private speculation in which one Si- 
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mon Stevens was interested, and through which 
$90,000-was to be taken out of the Treasury of 
the United States, without a dollar of considera- 
tion, in-the simple sale and repurchase of five thou- 
sand arms by the United States, that the commit- 
tee encountered the oppositionof the chairman of 
the Committee of Ways and Means. It first 
manifested itself in delaying the appropriation to 
pay the expenses of the committee, and it then 
brought out a specch in the House ridiculing the 
committee and the committce’s efforts to rescue 
the Treasury from the harpies that hung around 
and hovered: over it. And Jast of all, it eulmin- 
ated in an attack last Monday on the integrity and 
character of the committee, and that, too, after the 
gentleman from Pennsylvania had been duly noti- 
fied that every member of the committee was ab- 
sent and could notreply. The amendment offered 
by: him to the second resolution looks to the same 
end. Sir, if that fact had gone forth with his 
charge the committee would have been content to 
have put themselves with it on their country and 
to have abided the issue. 

Sir, I am not permitted to overlook also the con- 
nection of others in this matter. Although I had 
not the privilege of being present during the fore- 
part of this week, when this scene transpired, I 
am informed that a distinguished ex-functionary 
of the Government was here in this House as the 
generalissimo on that occasion. I am informed 
that subsequently he appeared at the seat of the 
distinguished member from Pennsylvania, (Mr. 
Srevens,] and congratulated him on the signal 
success of his achievement over the committee in 
their absence, and that he conferred with the lieu- 
tenant in that attack, [Mr. Kerrex] and with my 
other distinguished friend from Pennsylvania, 
{Mr. Mooruran,] who feels courage enough, and 
is sufficiently prompted by a sense of duty to vote 
for the discharge of the committee, Sir, I had 
hoped not to be compelled to allude to any one 
else in connection with this matter; but justice to 
the committee requires me to call attention to these 
singular coincidences. 

That is notall. “The committee has had fair 
notice served upon it by this distinguished ex- 
Secretary that its members are to hear from him 
elsewhere. Why, sir, the accusation which the 
gentleman from Penasylvania [Mr. KeLLer] 
made on the committee a few weeks ago was pub- 
lished as an advertisement in the newspaper in 
my district, in the vain attemptto make the people 
of my district believe that | was not an honest 
man. Of course the gentleman from Pennsyl- 
vania did not pay for that advertisement. [Laugh- 
ter.] Of course it could not be the distinguished 
Secretary, who had served notice on every mem- 
ber of the committee that he would be laid out in 
his own district at the next election. I know not 
who paid for the advertisement, nor do I care. 
No man who was here at the last session of the 
Jast Congress can forget how the distinguished 
chairman of the Committee of Ways and Means 
made it public that he had represented to Presi- 
dent Lincoln the true character of that distin- 
guished individual and the danger of taking him 
into his Cabinet, how gentleman from Pennsyl- 
vania protested in writing to President Lincoln 
against taking him into the Cabinet, and yet we 
fiud how, one by one, they were, some of them 
at least, brought up before President Lincoln, on 
their knees, and made to retract it all. 

A Member. Not all of them. 

Mr. DAWES. “Not all.”? The exceptions 
were not as many as were necessary to save 
Sodom, [Laughter.} Tam happy to say, Mr. 
Speaker, that although I have been compelled to 
speak thus of gentlemen from Pennsylvania, I do 
not reflect on Pennsylvania herself. {only speak 
of the power of that distinguished ex-Secretary 
aver individual men. Iam happy to know that 
Pennsylvania is true when she is herself, and that 
she is herself on this floor as well as elsehere. 

Mr. McKNIGHT. Will my friend from Mas- 
sachusetts yield to me a moment? 

Mr. DAWES, Yes, sir. f 


Mr. MeKNIGHT. I desire to say, as the gen- | 
tloman has not particularized members of the | 


Pennsylvania delegation, that, so far as Lam con- 
ecrued, Lam one of the members from Pennsyl- 
vanla who protested to President Lincoln against 
the admission of Mr. Cameron into the Cabinet 
and that I never withdrew nor qualified that pro- 
test, 


Mr. MOORHEAD. As my colleague has 
taken occasion to set himself right, I desire to say 
that I recommended the appointment of General 
Cameron to the Cabinet, that I worked heartily 
to accomplish it, and that I am here ready to 
stand by it. I believe that it was a good appoint- 
ment, and that it represented the people of Penn- 
sylvania. 

Mr. DAWES. I desire to say in reply to-the 
gentleman from Pennsylvania that the newspapers 
did not leave us in ignorance at the time: 

[Here the hammer fell.] 

Mr. KELLEY obtained the floor. 

Mr. KELLOGG, of Michigan. I hope the 
gentleman’s time will be extended. [Cries of 
“Go on!” 

Mr. ROSCOE CONKLING. I object. 

Mr. KELLEY. I wish it understood that I 
did not object; but I should like to have the floor 
when the gentleman is done, without his time 
being taken out of mine. 

Mr. DAWES. I thought there was a tacit 
acquiescence on the part of the House that if I 
yielded the floor to gentlemen my time would be 
extended. 

The SPEAKER. Does the gentleman from 
New York withdraw liis objection? 

Mr. ROSCOE CONKLING. | decline to with- 
draw it. I have listened as long as I desire to 
listen to refuting an attack which no one has ever 
made on the committee. 

Mr. KELLEY. I hope the gentleman from 
New York will withdraw his objection. 

Mr. DAWES. Allow me to say that, when I 
was asked to yield to other gentlemen, I under- 
stood the House to assent to miy preposition, that 
my time should be extended. I regret that the 
gentleman from New York did not object at that 
time, as I would then have saved my own time. 

Mr. ROSCOE CONKLING., I raise the point 
of order that the gentleman from Pennsylvania is 
entitled to the floor, and must either occupy it or 
yield it. The time of the gentleman from Mas- 
sachusetts having expired, it is not in order for 
him to pursue this discussion. 

The SPEAKER. The gentleman from Penn- 
eae cannot yield the floor if objeotion be 
made. 

Mr. KELLEY. I am willing to yield the floor, 
but not the time, and therefore I will proceed. 

Mr. ROSCOE CONKLING. I object to that. 

The SPEAKER. The gentleman cannot yield 
except unconditionally. 

Mr. KELLEY. Mr. Speaker, when, a few 
days ago, the gentleman from Massachusetts 
(Mr. Dawes] protested that he had not meant to 
reflect on the present Secretary of War, I felt that 
his remark, incomprehensible as it might seem to 
others, was perfectly true; that it was not in his 
nature to reflect on single individuals. The cur- 
rent of all his remarks in this House, since I have 
had the honor of holding a seat, has been rather 
a wail over the fact that the Almighty had not 
called him into counsel when He was about to 
create man and order His providence, than a find- 
ing of fault with individual members ofour imper- 
fect species. I am glad of one thing, which is, 
that the gentleman has discovered, even if the im- 
pression lingered but for a moment, though it 
endured but fora brief paroxysm of time, that 
there is value in character for integrity and ve- 
racity. 

I was brought up in a State where the people 
believe, sacredly almost as they do the Scriptures, 
that teaching of Shakspeare which says that 
good name in man or woman is the immediate 
jewel of the soul. We in that State punish slan- 


|| der by reclamations upon the estate of the slan- 


derer, and if that is insufficient to respond ade- 
quately, by his confinement in prison. We regard 
libel as an infamous crime; and I have seen the 
libeler in the cells of the same corridor in our 
penitentiary with the burglar and the horse thief. 


| Therefore, it may be that some of us are a little 


sensitive when character is falsely assailed. 

So it may have been with Alexander Cum- 
mings.. And just here, let me ask the gentleman 
from Massachusetts if he will be kind enough to 
furnish me with the subpena which he produced 


: before the House several days ago? In the speech 


made by the gentleman on that occasion, he re- 
galed the House with the reiterated assurance 
that a subpena had been issued for Mr. Blateh- 
ford, of New York, and that in order to prevent 


injustice that gentleman had been sought for, that 
his evidence had been sought through a whole 
day, and for a longer period, and could not be 
obtained before the making up of the report of 
the committee. And he produced the subpena. 
His speech is on record. It fixes the date of 
the subpena and the incorrectness of his allega- 
tion. The subpena thus referred to in support 
of the slander contained in this report, as pro- 
duced by the gentleman, bears date the 18th of 
December, while you will find, by examining the 
report, that it was presented to the House on the 
17th of December, and on the morning of the 
18th, the date of the subpena so generously is- 
sued, was ordered to be printed with all its mis- 
takes upon its head. 

Now, | ask the gentleman from Massachusetts 
whether he or his colleagues on the committee 
ever received from Alexander Cummings a com- 
munication, saying, ** I have retained $140,000?” 
They never did. They will not say they did. 
The dodge adopted by the gentleman was thatthe 
printer had made the mistake, The country, Mr. 
Speaker, does not hold the printer responsible for 
the mistakes contained in the report, but the com- 
mittee that sent them out; and if the members of 
the committee did not read the proof of their re- 
port, or cause it to be read, and it contains errors 
prejudicial to character which they fail to explain 
or retract, or to accept and publish explanations 
of, it will hold them guilty of libel. 

“This,” says the gentleman—for while he prates 
of character te cannot utter a sentence that does 
not assail it and carp at somebody—* this,” says 
he, “was a concerted movement. The ex-Secre- 
tary of War was here to incite my colleague to ac- 
tion, and I played a lieutenant’s part in the game 
underhisdirection.”? I would thank the gentleman 
from New York, [Mr. Diven,] who opened the 
discussion, and in the course of the debate told us 
that his speech was a surprise to himself as well 
as to us, what concert of action he had with Si- 
mon Cameron, or with the humble individual who 
now speaks, or with the chairman of the Commit- 
tee of Waysand Means, or with the distinguished 
gentleman from Indiana, [Mr. Corrax,] on that 
occasion? I wait for his answer. If he was ad- 
vised in or engaged in any conspiracy, God knows 
T was and am ignorant of the fact. 

Mr. DIVEN. As Lam appealed to, all I have 
to say is, that in the remark I made on that occa- 
sion, that the calling up of the resolution was a 
surprise to me, I simply spoke the truth. 

Mr. KELLEY. The gentleman from Massa- 
chusetts says the galled jade winces.’? If that 
wasmeantto apply to meor cover meby innuendo, 
I pronounce it false. I never was a political friend 
of Simon Cameron. He never represented the 
State of Pennsylvania by my vote or my influ- 
ence. He did not become the Cabinet minister of 
Abraham Lincoln by my voice or by the with- 
drawal of my protest, and I am in debt to him for 
no one act of official courtesy. Look at your 
Army list and the influences that seeured appoint- ° 
ments, and see if there is any other man in this 
House who can say as I can, that my influence 
has made no officer. No, sir; Lam responsible 
for the conduct of no officer commissioned by Sec- 
retary Cameron, nor does one of all the number 
owe me gratitude for his appointment. As a citi- 
zen of my own State who, from humble orphan- 
age, has by hisown labor and force of character 
risen to high position, I honor him, but as a 
statesman T have not admired him. In politics 
his lines and mine have run in opposite directions, 
although we have twice been members of the same 
party. I can, however, distinguish between the 
politician and the man; and as a man of extraor- 
dinary and generous traits of personal character I 
know and respect him. f 

The geneman intimates that somebody on this 
floor may suffer by the final report of the com- 
mittee. Sir, let the final report come! and if, in 
their star chamber, there be accusations filed 
against me, I ask the committee to pursue them 
to the bitter end. If I have done aught to militate 
against my Government, or impair my character 
ag aman or a member of this House, ascertain 
and proclaim it, and let the people of my native 
city drive me from their midst. But, sir, it will 
take more than envenomed and slanderous innuen- 
does to silence my tongue when truth and justice 
arethetheme. Gothrough your Departments, bu- 
reaus, Which, with or for some of my constituents 
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l enter almost daily, and find, if you can, the man 
I have solicited to give a contract to friend or 
townsman. Go to my owncity and pass through 
the departments there, and see if you can find an 
officer to say that I have solicited or been chaf- 
fering in contracts. As one.of the representatives 
ofa great manufacturing city, I have reminded the 
President and the members of his Cabinet, that 
our people, more largely than those of any other 
important city, depend on daily labor for daily 
bread. To these distinguished gentlemen I have 
spoken of the fact that my city has done its full 
part in enabling Pennsylvania to put twenty-five 
per cent. more than her quota of troops in the 
field, and have urged them so to direct the patron- 
age of the Government that the wives and children 
of our poor but patriotic laboring men, now in the 
field, should not have want of food, fuel, and 
clothing added to the loss of husband and father. 
And, sir, withall this I am willing the committee 
should brand me. 

I did not provoke the ire of the gentleman or his 
committee rashly, I made, when I first called 
attention to the injustice of the report, no assault 
upon either, Duty to an abused man required 
me to do what I did. It was because I saw that 
the committee were not acting as I thought ina 
spirit of candor and justice that I presented to the 
House a letter from a constituent, calling the at- 
tention of the country to a mistake which mem- 
bers of the committee, as individuals, had refused 
to correct. 1 did keep that communication for 
days, as the gentleman suggested in his former 
speech, and [ meanwhile suggested the mistake to 
members of the committee, and asked them tocor- 
rect it on their own motion that I should not have 
to do it publicly, for I did not want to get into 
collision with any gentleman upon this floor. 

Now, sir, a word to the present chairman of that 
committee. I ask the gentieman, as, if I am cor- 
rectly informed, others have done, to name the 
friend of Alexander Cummings who, during that 
man’s long, painful, and dangerous illness, while 
his family were concealing from him the slanders 
originating in this report, with which the papers 


teemed, came and informed him that “upon Mr. | 


Cumming’s recovery he would makea clean breast 
of it?’ When the gentleman made the assertion 
he was interrupted and asked to name the author 
of that statement, and if | have not been misin- 
formed he has been solicited personally and in 
writing to name his authority, but has been un- 
willing orunable to respond. Unwilling, sir—oh ! 
cruel thought—or unable. Task him now who 
were the men whom he pronounced the friends 
of Alexander Cummings who told him that Mr. 
Cummings would be prepared ‘‘ to make a clean 
arena of it” as soon as he had sufficiently recov- 
ered, 

Mr. DAWES. The gentleman addresses me 
as the chairman of the committee. The gentle- 
man from Illinois [Mr. WasHpurye] is chairman 
of the committee. I will state to the gentleman, 
however, that [ did receive such an application, 
and responded to it in writing. The gentleman 
may produce my letter. 

Mr. KELLEY. Show it to me. 

Mr. DAWES. The gentleman from Pennsyl- 


vania was the chosen friend of Mr. Cummings | 


to present his accusation to the House. Another 


gentleman from Pennsylvania, however,with con- | 


siderable formality, served upon mea letter from 


Mr. Cummings, to which I took the opportunity | 


to reply. Thatis all I have to say upon this ocea- 
sion. 

Mr. KELLEY. 
tion, Ihave not had the advantage of seeing that 
letter, and do not know its contents. 


it names the persons? 


Mr. DAWES. The gentleman who was the 


chosen friend of Alexander Cummings for that 
urpose, and who conducted the correspondence 


etween him and myself, can answer for himself. i 
The papers are out of my possession, and I am | 


not at liberty to expose their contents. : 
Mr. KELLEY. Is this the representative of 


the justice and candor ofa committee of the Amer- | 
ican Congress, who gives the world assurance that | 


aman’s friends have proclaimed him criminal, 
and yet withholds the names of the alleged friends, 
that the truth of the assertion may be tested? Is 
this, I ask, the jastice of the American Congress, 
as represented by one of its committees? 


IT would ask stillanother ques- | 


i ing the ver 


Sir, in the presence of such a spectacle, do you 
wonder that the report of this committee has been 
assailed? 

Mr.DAWES. Does the gentleman accuse me 
of any want of candor when I say that his letter 
is in the possession of one of his colleagues? 

Mr. KELLEY. | What colleague? 

Mr. DAWES. Whoever has got the letter. 

Mr. KELLEY. Has any gentleman a letter 
from thegentleman from Massachusetts on thesub- 
ject in question? If any member has such a letter, 
I would be glad if he would produce it. I will be 
glad to know whether the gentleman from Massa- 
chusetts had the name of any friend or pretended 
friend of Alexander Cummings who called upon 
him, and told bim that Mr. Cummings was sorry, 
and that when his health would permit, he would 
make a clean breast, or that any friend of Mr. 
Cummings used those words, or any other words 
implying thathe hada knowledge of the accusation 
which was made against him. We learn to-day 
that the brilliant young soldier upon Frémont’s 
staff, Sacchi, was not engaged in a horse contract. 
We learn it to-day through the committee, whose 
report is flying wide-spread, and that the informa- 
tion upon which the assertion that he had is 
founded was derived from a newspaper. Have 
Congress and the country been at the heavy ex- 
pense ofa wandering committee to announce under 
its Sanction newspaper reports and scandal? We 
sent them out to collect evidence of witnesses, 
and not to tell us what newspapers say. We can 
read them. 

God knows there was much to need investi- 
gation. My complaint is not that investigation 
has been made, but that this committee, for some 
purpose or other, or by reason of some fact or 
other, has made a report so sweeping in its state- 
ments that the Government and Congress shrink 
from taking any action on it. Punish the men 
who have defrauded the Treasury. Gather your 
evidence, show that they are guilty, and then, 
under the law of the land, punish them. But 
do not imitate the cuttle-fish, which, though it 
scarcely rises above the level of a reptile, pours 
fourth a juice so venomous that it stains, black- 
ens, and befouls the broad and free-rolling waves 


j of the ocean. Do not fling your vile odors around 


everybody, and make the names of contractorand 
agent so odious that honest men will shrink from 
dealing with the Government, and force it into 
hands of sharks and sharpers. 

Mr. HICKMAN. I wish to say a word, and 
that is this: ifthere be such a letter in the posses- 
sion of any member of the Pennsylvania delega- 
tion in this House as has been referred to by the 
member of the committee recently upon the floor, 
ĮI trust he will produce it, and relieve the other 
members of the delegation from the imputation of 
having such a letter in their possession, 

Mr. MOORHEAD. I endeavored to get the 
floor sometime ago, but I failed to do so. I have 
a letter from the gentleman from Massachusetts, 
{Mr. Dawes,] but, as it is at my room, I cannot 
produce it. [did not expect this matter would 
have come up this morning, or I would have 
brought it with me. But in that letter the gen- 
tleman from Massachusetts gives no name, and 
refuses to give the name of the friend of Mr. Cum- 
mings, who made the statement to which he re- 
ferred. He refuses to tell who it was that told 
him that when Mr. Cummings had recovered his 
health he would appear before the committee and 
make a clean breast of the matter. F stated that 
it was a slander upon Mr. Cummings, and that 
none of his friends had ever said so. Yet the gen- 


i tileman from Massachusetts has refused to give 
Will the | 
gentleman have the kindness toinform me whether | 


the name of his informant. 

Mr. KELLEY. If my colleague will furnish 
me with a copy of that letter of the gentleman from 
Massachusetts, I will incorporate it in my printed 


| remarks.* 


* The following is the correspondence referred to: 
WASHINGTON, April 25, 1862. 
Dear Sin: Herewith I send you the correspondence re- 
ferred to by Mr. Dawes in the House to-day. Atter receiv- 
al reply of Mr. Dawes, 1 commusicated with 
Mr. Cummings, but from some mishap or misdirection he 
did not receive my letter promptly, and I did not hear from 
him again uuiil the 15th instant, whieh will account for the 
lapse of time between the date of the first and second letters, 
Respecuuily your J. K. MOORHEAD. 


: Hon. Wintaax D. KELLEY- 


I have marked the papers in their regular order, 1, 2, 3, 


: and 4. 


| endeavoring toavail hins 


Mr. MOORHEAD. I will furnish it to my 
colleague. 

Mr. DAWES. That is all I ask. 

Mr. KELLEY. The gentleman spoke of those 
who had made it their business*to seek out the 
mistakes of the committee. 1 wish I could: get 


(1) 
` New York, March 29, 1862. 

Sır: Ina speech delivered by you in the House of Rep- 
resentatives on the 26th instant, as reported in the Daily 
Globe, I find the following passage : 

“ Sir, the committee was advised through friends of Mr. 
Cummings during the winter that he was sick, that he was 
very sick, that the testimony which he had given before our 
committee troubled him and weighed upon his mind; that 
the effort which he had there made to screen and cover up 
transactions was a thing that rested heavily ou his mind, 
and the committee was assured through his friends that if 
he ever recovered he would make a full and free statement 
of the whole matter, and that the men who had put him up 
to this and had taken the money and expended it them- 
selves, should bear the burden. T'he committee was wait- 
ing anxiously to know that which they had failed to get 
from him. 

“Mr. Srevens. If that statement were made to the com- 
mittee it is right that the person who made it should be 
named, that the statement may be refuted if it were false, 
as I have no doubt it was. 

“Mr, Dawes. Atter the kind remark of the gentleman 
from Pennsylvania, he can hardly expect that 1 should be 
tempted to take advice from him. 

“Mr. Srevens. I did not mean to apply the word ¢ false? 
to the statement of the committee, but to that which was 
couveyed to the committee, 

“Mr. Dawes. Let me go through with my story. 

“Mr. Srevens. Well, Í should like to have the name, 

“Mr. Dawes. I say that through the friends of this man 
we had assurances that he was about to make a full state- 
ment, a clean breast of it, and to make plain and clear that 
which was so inystified in his testimony, so that the world 
might know who expended that money. But when he came 
to get well, the political necessities of his principal in this 
matter happened, at the time, to be so pressing that it was 
necessary that that which was early promised to be a full 
statement of what had been done with that money was 
turned into an accusation and assault upon the integrity of 
the committee.” 

The only weight this statement can have is derived from 
the intimation that it has some authority or sanction from 
me, the authors of it being spoken ofas my * friends.” It 
is, therefore, due to you, as well as to myself, to say that 
you have been grossly imposed upon by the persons to wham 
you refer. 

The bitterest enemy I might possibly have could not, by 
any contrivance, invent anything more false and injurious 
to my character and reputation. 

‘The whole statement thus made to you is notonly a sheer 
fabrication, bat an atrocious calumny. it contains not one 
particle of truth. [t is false from beginning to end, in whole 
and in part, in every particular. 

fam sure you will agree with me that the authers of this 
fraud which has been imposed upon you should at once be 
made known. And I doubt not you will, without besita- 
tion, furnish me their names. 

And for the purpose of ascertaining who they are, my 
friend,General MooRnneAD, member of Congress from Penn- 
sylvania, will call on you with this note aud receive your 
reply. 

Tam, respectfully, yours, &c., 

ALEXANDER CUMMINGS. 


| Hon. H. L. Dawes, 


Memberof Congress from Massachusetts. 
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Mr. Dawes returned this letter, saying, verbally, “ Until 
Mr. Cummings withdraws the charges made against the 
integrity of the committee, I can hold no correspondence 
with him.” ie 

(3) 
House or Representatives, April 16, 1862. 

Dear Sir: Having declined for reasous satistactory to 
yourself to answer Mr. Cummings, and give him the names 
of “his friends” alluded to in your speech of the 26th 
March, I feel it my duty, as one of his friends, and -believ- 
ing as Í do, the emphatic denial made in his fetter herewith, 
to which F refer, to ask you to furnish me with the names 
of the persons Who have so basely misrepresented him be- 
fore your committee. 

Respectfully yours, J. K. MOORHEAD. 
Hon. H. L. Dawes. 


(4) 
Wasuineron, D. C., April 16, 1862. 

Dear Sir: [acknowledge the receipt of yours of this date, 
inclosing one addressed to me of March 29, 1862, signed by 
Alexander Cummings. lrecognize this ictler to be the one 
which you handed me on the day of its date, and which I 
returned to you with the remark that until its author pub- 
licly retracted the imputation upon the honor and integrity 
of a committee of which I was a member, which he in the 
abzence of that cominittee had caused to he publicly made 
in the House, knowing it to be fi {showld hold no cor- 
respondence with him. f bave only to add titat it does not 
awaken in ne any new regard for his character to find him 
f ofthe known friendly relations 
which exist between yourself and me to obtain from me 
that whieh self-respect forbids tat I should give him di- 
etly. 
I return, inclosed, a second time, Mr. Cummings’s letter, 
but have taken the liberty to retain yours which accom- 
fed it, tr ug that our own personal friendship will 
ffer no diminution from this correspondence. 
fam truly, yours, H. L. DAWES. 


Hon. J. K. MOORHEAD. 
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- April 25. 


time to.read the papers and reports with which 
my desk is filled. I cannot find time to read the 
Jeast elaborate of them, much. Jess such ponderous 
-volumes as this report, covering over eleven hun- 
dred pages. Iam a widely-known member of a 
community numbering more than six hundred 
‘thousand people. My constituents and townsmen 
can take the cars latein the evening and have their 
breakfast in. Washington, or they can attend to 
the bank business of the morning and `take-their 
“tea in Washington, so that [am rarely or never 
out of the presence of my constituents and towns- 
men., Unhappily, 1am not able to answer one 
tenth of the letters brought me by mail, and am 
not, therefore, able to take upon myself the read- 
ing of yolumes of the kind now before us, and to 
‘analyze and sift their contents. 1am discussing 
the report of the committce, because one of my 
constituents called my attention to a flagrant error, 
and the basing upon that error ofa report destruct- 
ive of his character, the result of nearly half a 
century of an honest and energetic life, and to 
which I invited attention, when no member of that 
committee, to whom I spoke on the subject, would 
admit that there was an error and correct it. 

A wish I could get time to read this report 
through. . If it discloses that measure of fraud 
which public rumor says it docs, I would favor 
energetic action, and at once expose the perpe- 
trators to the public eye and condign punish- 
ment. 

In. the course of the gentleman’s speech to 
which Ihavealluded, Mr. Cummings is denounced 
for his contracts for lincn pantaloons and straw 
hats for our troops. Yes, sir, he did make pur- 
chases of those articles; and the gallant men who 
came from distant Maine and northern Michigan, 
leaving the snow under their fect and at the doors 
of their homes, were brought suddenly under a 
summer sun, thanked God many a time that some- 
body had the sagacity to provide them with light 
linen instead of heavy woolens, and a wide 
brimmed straw hat to protect them from the sun 
while working as laborers in the trenches. Gen- 
tlemen need not tell me that there was to be no 
necessity for such articles, Your Quartermaster 
General, I am told, tried to buy such articles be- 
fore learning there were some on hand, and when 
he wentinto the market he found that he could 
not obtain them except at double the price paid 
by Alexander Cummings. Yes, for white panta- 
Joons he was charged one hundred per cent, higher 
than was paid by Mr. Cummings, 

Mr. STEELE, of New Jersey. The hats and 
linen pantaloons purchased by Mr. Cummings 
are now in the possession of the quartermasters. 
The pantaloons cannot be used because they are 
not half sewed, and the hats are too small for 
anybody. 

Mr. KELLEY. There is a question of verac- 
ity between us, and I will go to the Department 
with the gentleman to settle it. 

Mr. STEELE, of New Jersey. 
to accept that, 

Mr. WASHBURNE. Inquire also about the 
one hundred and fifty bags of coffee purchased by 
Mr. Cummings. 

Mr. KELLEY. The circumstances under 
which Mr. Cummings was appointed were hith- 
erto unknown. The order of 23d of April, under 
which he was appointed, announces them, as fol- 
lows: 

“Tn consideration of the extraordinary emergencies 
which demand immediate and decisive measures for the 
preservation of the natioual capital and the defense of. the 
national Government? 


Iam willing 


What were those extraordinary emergencies? 
Look at the date: 28d of April, 1861—four days 
after. the shooting of the Massachusetts soldiers 
in Baltimore; two days after the burning of the 
bridges, when the capital was invested and de- 
prived of intercourse with the North; when there 
was: only one means of access to this building; 
when morethan half of the men in the city were dis- 
loyal; when a little company of less than one hun- 


dred raen from various. States were guarding the | 


President’s House; whena local military company 
of eighty members went to be mustered into ser- 
vice, and more than forty refused to take the oath; 
and when a few companies of Pennsylvanians, 
unarmed as they were, fought theit way through 
Balumore to this capital with clubs, and madeanu- 
cleus, which the loyal troops from New York and 


Massachusetts came to sustain and expand. And il contradicted, that many of the gentlemen who | 
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| their shoulders, to guard your barricaded capital. 


_ influence ofan ex-Secretary over men, and I spoke 


who was to provide for them? A gentleman who | 
had never been in military life was ordered to 
coöperate with the officers of the Government, and 
he bought coffee. But he ought not to have given 
to the seventh and seventy-first New York, or |} 
the sixth or cighth Massachusetts regiments, any || 
coffee. Why, they had become common soldiers, 
and to give them such a luxury as coffee was to 
outrage the sensibilities and the principles of the 
Van Wyck committee. Yet, thank God, he pro- 
vided coffee for them; he sent to the capital re- 
freshments for these men, who had left their lux- 
urious homes, and had come, with muskets on 


Mr. STEELE, of New Jersey. Will the gen- 
tleman yield to me a moment? 

Mr. KELLEY. Yes, sir; I yield the floor, hav- 
ing finished my remarks. [came not willingly 
into this discussion, but I am ready now, and 
will be when the final report. comes in, to bear 
my partin asking this House to do justice, and to 
correct mistakes that strike at the character of cit- 
izens, and which are persisted in by the members 
of the committee. 

Mr. STEELE, of New Jersey. I merely de- 
sire to say to the gentleman from Pennsylvania, 
who says that one of his constituents had fur- 
nished coffee to the regiments which came on here 
at that time, that the coffee sent on here by Alex- 
ander Cummings.is now in possession of the com- 
missary, and has not been distributed at all, for 
the reason that it was not fit for distribution. 
{Laughter.] 

Mr. KELLEY. We will settle that question 
as we settle the other. J had never heard a ques- 
tion raised about the coffee. I say it was provided 
for such a purpose, and {am willing to go with 
the gentleman from New Jersey to the source of 
truth upon that subject, and learn what it is. 

Mr. STEELE, of New Jersey. I had the evi- 
dence before me this morning, together with sam- 
ples of the coffee itself. 

Mr. DAWES. J} do not desire to be turned 
aside from my original purpose in this discussion 
by any question as to the propriety of the pur- 
chases of Alexander Cummings in April of last 
year, or the propriety of giving, in the midst of a 
snow storm, straw hats and linen pantaloons to 
the shivering soldiers of Maine and Massachu- 
setts, on their way to defend the capital. I do not 
desire to enter into that question, for I rose to 
finish the few remarks I designed to make when I |} 
opened this discussion. 

3ut before going further, I ask the pardon of the |i 
gentleman from New York [Mr. Roscoe Conk- |) 
Line] for wounding his feclings so seriously in the 
poor attempt I made at pleasantry when appre- 
ciating the beauties of his remarks. I found them |} 
in such strange settings that I was incautiously 
led to make the remarks I did. I was innocent of || 
any design to wound him. 

The complaint of the gentleman from Pennsyl- 
vania, the chairman of the Committee of Waysand 
Means, [Mr. Srevens,] and in reference to which 
nothing but the rule of the House prevented him 
from moving to discharge the commiitee, was that 
the committee were ex pending the people’s money. 
Now, I wish to ask the gentleman from Pennsy]- 
vania if he has any idea what this committee has 
cost, over and above what they have saved to the 
Treasury thus far? F want to know whether he 
had the slightest idea about that when he charged 
upon the committee such expenditure and such 
extravagance as to justify him in moving to dis- 
charge them from further duty, and that, too, in |} 
their absence? 

But before | go further, and lest I forget it, it 
is due to the Pennsylvania delegation in the House 
that I should be more explicit upon the matter to 
which I have before alluded. I spoke of the great 


of the attempt upon his part to accomplish a cer- 
tain cnd in that way. 1 alluded, what seemed to 
be well known as a fact, to his influence upon dis- 
tinguished gentlemen from Pennsylvania, in and 
about and out of the last Congress. I think upon 
the testimony I have received here since I made 
that remark, that I ought to say that none of those 
gentlemen, members of the present House at least, 
were induced by any consideration to withdraw 
the pretest they filed with the President. I think 
there is no doubtof the fact, however. The news- 
paper publications announced, and it was never 


| “ Hon. H. HAMLIN, 


were induced to sign such a protest, were also in- 
duced by the exercise of that influence always 
attendant on great minds and great men over others 


| not so great, to withdraw that protest. 


But to return; I was asking the gentleman from 
Pennsylvania about the expenses of this commit- 
tee. The gentleman is before me, and as I have 
put the matter in the form of an interrogatory, I 
hope the gentleman will at some time indicate to 
the House his knowledge upon that subject. 

Mr. STEVENS. What question does the gen- 
tleman put to me? 

Mr. DAWES. Whether the gentleman isaware 
of the expenses of that committee over and above 
what they have saved to Government? 

Mr. STEVENS made a reply whieh was not 
distinctly heard by the reporters, but the purport 
of which was understood to be, that he hoped to 
have an opportunity hereafter to reply to the gen- 
tleman’s remarks and interrogatories. 

Mr. DAWES. I stated to the House ona for- 
mer occasion that the committee had endeavored 


| to render its action as practical as possible, and 


whenever they had discovered what they thought 
to be a fraudulent or profligate contract, to lay it 
before the proper Department; the Department co- 
operating with the committee in correcting abuses. 
Arithmetic. shows that the committee had brought 
back—when this report was made—in dollars and 
cents into the Treasury, just about the amount of 
their current expenses; and they have saved in 
contracts amounts which would seem almost fab- 
ulous in other times. I may be permitted to allude 
to a single contract which was made last Septem- 
ber—made by the then Secretary of War himself, 
Mr. Cameron, its terms not known at the Ordnance 
Bureau until three days before he resigned, for 
the purchase of one hundred and fifty thousand 
muskets abroad, to be inspected abroad by aman 


| sentoutthere by the War Department, and whose 


expenses were to be borne by the parties selling 
the arms, and under such circumstances that the 
man who was sent out by the party who had made 
this contract with the Secretary of War, went out 
under an assumed name; a brother-in-law of a 
distinguished officer of a Pennsylvania railroad. 
Brothers-in-law, I may be permitted to say, are 
very fortunate in these times, and if I ever begin 
life again I will take care to be somebody’s brother- 


| in-law. [Laughter.] I say | may be permitted to 


refer to such a contract, and when this committee 
came to investigate it, the parties came straight- 
way here before the commission on ordnance and 
ordnance stores, now sitting in this city, and con- 
sented to a settlement of it upon terms by which 
$1,300,000 have been saved to the Governmentin 


| a single contract. That contract, I say, was made 


by the then Secretary of War himself, and, as ap- 


| pears by the document I have before me, its terms 


were not known to the Ordnance Bureau until the 
10th day of January last, three days before the 
Seeretary resigned, 

In connection with this statement, I send up to 
the Clerk the document, and ask him to read what 
I have marked. It isadocument addressed to the 
Senate of the United States by the then Secretary 
of War. It bears date the 15th day of January 


j last, two days after he had resigned, while he was 


then acting Secretary of War,and while his nom- 
ination as minister to Russia was pending in the 
Senate, and where it encountered opposition be- 
cause of certain statements which I happened to 
make here upon this floor upon the day he re- 
signed. 

The Clerk read, as follows: 


“Fn the mean time I take occasion to state that 1 have, 


| myself, not made a single contract for any purpuse what- 


ever; having always interpreted the laws of Congress as 
contemplating that the heads of bureaus, who are experi- 
enced and able officers of the regular Army, shail make all 
contracts for supplies for the branches of the service under 
their charge respectively. í 

* So far, [ have not found any occasion to interfere with 
them in the discharge of ihis portion of their responsible 


| duties, 


& I have the honor to be, very respectfully, your obedient 
servant, SIMON CAMERON, 
t: Secretary of War. 
i: President of the Senate of the United States.” 


Mr. DAWES. Ihave stated that, in this sol- 
emn declaration, signed by the then Secretary of 


| War, and addressed io the Senate when his nom- 


ination was pending,and when the accusation was 


| made against him that he had made contraets for 


the purchase of arms, as stated by me upon this 


G 
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floor, to the amount of one million ninety-six thou- 
sand muskets, he stated deliberately that he never 
made a contract, when the book I have before me, 
which is Executive Document No. 67, containing 
all the contracts made for arms by the War De- 
partment, recapitulates and sums up the whole 
matter in these words: 


Musikets and Rifles. 
Contracts by order of Seeretary of War 1,836,900 


Contracts by Chief of Ordnance.......ccceeeees 64,400 
Contracts by order of Major General Frémont... 1,000 
Contracts by order of Major P. V, Hagner...... 1,500 

1,903,800 


3 2e 

This document, in the face of the solemn decla- 
ration of the then Secretary of War that he had 
never made one of these contracts, reveals con- 
tracts made by him, and by his order, to the 
amount of one million cight hundred and thirty- 
six thousand nine hundred muskets, and that upon 
the very day he made this statement—the 15th 
day of January, two days after he had resigned, 
and while he was acting Secretary of War, and 
while his nomination was pending in the Senate— 
he put his hand to a contract for swords and 
sabers to an unlimited amount—all that the par- 
ties, resident in Philadelphia, could furnish in six 
months; and this, too, against the protest of the 
Chief of Ordnance, now before me in print. It 


was a contract that had expired, or was about to į 


expire, by its limitation, and which the Chief of 
Ordnance refused to extend, and gave this reason 
for not doing so, addressed to the Secretary of 
War: 

“ As regards the extension, I have to state that an ar- 
rangement has already been made for obtaining on pros- 
pective deliveries, one huudred and twenty-one thousand 
seven hundred and five swords and sabers; and the unlim- 
ited order to Messrs. Horstman was given only becanse of 
short time to the deliveries of sabers of their own manu- 
facture. I do not think an extension of the order is neces- 


sary or advisabic. 
se Respectiully, &c., TAR: ee ; 
> brigadier Generat. 


“Hon. Srmon Cameron, Secretary of War.” 


Bencath this is the extension of that contract 
by order of the Secretary of War, for four months; 
and still beneath that, on the 15th day of Janu- 
ary, are these words: 

Janoary 15, 1862, 

This order is extended for six months, from the termina- 
tion of the time mentioned above. 

SIMON CAMERON, 
Secretary of War. 


Now, sir, it was this public statement of his, į 


upon his responsibility asan officer of the Govern- 


ment, to which I have referred, thatinduced a dis- | 


tinguished Senator and colleague of mine, noble 
and generous-hearted, who would do no man any 
wrong,and who believesthatall men tell the truth, 
to urge, after having moved, the unanimous con- 
firmation of this man, whose name was then be- 
fore the Senate, and to state, in words as kind to- 
wards me, his colleague in this House, as he was 
capable of using, that he had the authority of this 
man, Simon Cameron, for stating thay I was alto- 
gether mistaken when | said that these contracts 
had been made. 

Sir, the distinguished gentleman from Pennsyl- 
vania, the chairman of the Committee of Ways 


and Means, says falsus in uno, falsus in omnibus. } 


I wish to quote these two things together, and let 


my friend from Pennsylvania answer them in the | 


light of the principle which he has laid down. 


I submit then that the charge of expending the | 


public money as a reason why this committee 
should be discharged comes with ill grace from 
the quarter from whenceitcomes. Why, sir, who 


does not know, what all the papers stated, that | 


political feuds were healed by horse contracts, 


and that the healing of them was celebrated by a | 


great feast? I have once alluded to ii myself. l 


am able now to state more particularly the details ; 


of the affair. It took four horse contracts each 


for one thousand horses to settle those old politieal : 


feuds, and every one of those contracts cost the 


Government $100,000—$400,000 in four horse , 


contracts; and let me tell you, Mr. Speaker, that 
some of them were in men’s names who did not 
know of it until the contracts were made. It does 


116 


DNESDAY, APRIL 30, 1862. 


not need to be told to gentlemen who know so 
much about the way things are done as we do 
here in this House, why it isand for whose benefit 
it is that large contracts are made in men’s names 
without their knowing anything about it. My 
distinguished friend from Pennsylvania, [Mr. 
STEVENS,] who, in the discharge of whatappeared 
to be a-high duty, protested against such a man 
as Simon Cameron going into the Cabinet, the 
papers say, graced that feast with his presence, 
and that these persons were, over this enter- 
tainment, celebrating the restoration of harmony 
among old political antagonists, and some of them 
certainly knew the consideration. It seems to me 
that the $400,000 should be saved to the Treasury 
somehow or other. It isa poor expenditure of 
the public money just at this time when it is used 
for no better purpose than to heal political feuds. 
These gentlemen enjoyed themselves, the papers 
told us. 

Mr. STEVENS. The gentleman will allow 
me to ask him a question, as I do not very well 
understand his allusion. I suppose he is referring 
to something not yet published; or is it to any- 
thing that has been published ? 

Mr. DAWES. I stated that it was published 
in all the papers. 

Mr. STEVENS. In his remarks about the 
horse contracts, does the gentleman refer to any- 
thing contained in the report of the committee è 

Mr. DAWES. No, sir; not to anything pub- 
lished in the report. I am speaking now of what 
is known to everybody. Itdid not take even the 
poor Van Wyck committee to find it out. [Laugh- 
ter.] The parties fell out over one of these ar- 
rangements and told of it; and I have only to say 
that at that particular time there was, according 
to the newspapers, great harmony among these 


i}men. Ido not know whether the gentleman from 
Pennsylvania on my left, [Mr. Moorneap,] was 


there or not. 

Mr. MOORHEAD. I would like to know why 
the gentleman refers to me. Ido not wish the 
gentleman from Massachusetts, and I will not per- 
mit him or any other gentleman, to put me ina 
false position. I want to know why he refers to 
me. 

Mr. DAWES. I did not know the gentleman 
was there, and therefore I would not say that he 
was there. 

Mr. MOORHEAD. Then why referto me at 
all? What reason have you to suppose that F 
was there? 

Mr. DAWES. Because the gentleman has 
avowcd himself at this moment, and under all the 
lights of the present day, an ardent advocate and 
admirer of the man whose character, publie and 
official, L have been commenting upon, and I 
thought it was but natural he should be invited 
to such a feast. I hope he was not overlooked. 
{Laughter.] I have only to say that the papers 
described it as being a delightful occasion, but L 
remembered, and I think the country remembered, 
all about the antecedents of these parties, and put 
the interrogatories, “why, and what for, and what 


| has it cost??? I wonder they did not sing, as they 


closed, those lines of the poet appropriate to each 
ofthem: 
“I know not, E care not, i guilt’ in thy heart, | 
1 but know that I love thee, whatever thou art.” 

[Laughter.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Fornry, its 
Secretary, announced that the Senate had passed 
a bill (No. 75) to establish a line of steam mail 
ships between San Francisco, in California, and 

: : S A $ 
Shanghae, in China, touching at the Sandwich 


Islands and Japan, in which he was directed to | 


ask the concurrence of the House. 

On motion of Mr. WASHBURNE, by unan- 
imous consent, the bill was taken up, received its 
first and second readings, and was referred to the 
Committee on Commerce. 

GOVERNMENT CONTRACTS——AGAIN. 

Mr. DAWES. Mr. Speaker, I havea word or 

two to say upon the suggestion of the gentleman 


i 
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from Pennsylvania, [Mr. Srevens,] that he would. : 
move to discharge the committee if it were only: 
in order, The gentleman’s duties in-this House 
and the duties of the committee have been of a 
different description. I have no disposition to 
criticise his performance ofhis. I know the ability 
with which he discharges them. I know very well 
whatI encounterinattempting to reply to his attack 
uponthe committee. [have only to say, that his la- 
bors and the labors of the committee are yet to be 
appreciated, When the thumb-screws of the tax 
bill which the committee of which he js the head | 
originated and passed through the House from the 
necessities of the times, so nicely adjusted, shall 
begin to reach the bones of the poor industrious, 
intelligent men of the country, and force from 
them so much of their hard earnings to replenish 
the Treasury of the country, beggared and de- 
pleted as it has been during this war, then, I fancy, 
this report of ours will come to be read; then, I 
fancy, if his constituents are as intelligentas mine 


j are—and I have nodoubt they are—they will ask 


him the question, and he will be compelled to an- 
swer it, “ where is all this money gone?” They 
will want to know what was the need of putting 
out such Javish and unjustifiable contracts—con- 
tracts at such enormous and extravagant rates 
that the owners of them are willing to discount 


| what is estimated at $1,300,000 on a single con- 


tract, and then save two and a half per cent. com- 
mission. They will ask the question, and the 
committee of which I am an humble member, 
which has struggled all this time, while the gen- 
tleman from Pennsylvania, impelled by the ne- 
cessities of the Government, bas been racking his 
ingenuity to contrive how to reach the last farth- 
ing that can be reached to replenish the Treasury 
—this committee which has been placing their 
feeble efforts between the plunderersandthe Treas- 
ury—are willing to abide that time. They are 
willing to let this book be read by the side of the 
tax bill at any time, and more especially at that 
particular time when the clamps of the tax bill 
shall be brought round about the industry and re- 
sources of the country, and when my friend from 
Pennsylvania will be turning the screw. If the 
gentleman from Pennsylvania [Mr.Srevens] had 
made that motion, and if the House had adopted 
it, as I have no doubt they would have done that 


day, the committee then would have hailed itasa 
glorious deliverance from a mostunpleasant duty, 


which no one member of it had sought, but which 
no one felt himself at liberty to shrink from. 

I say to him, therefore, that if he will make a 
motion to discharge the committee, and will give 
me the liberty of asking for the yeas and nays on 
his motion, that is all L desire. 1 will say to him, 
as an honored and leading member of the party 
to which I belong, that I am credited at home as 
being a sincere member of that party for princi- 
ple’s sake, and I am willing to do what within 
me lies to sce the consummation and final preva- 
lence of those principles. Having devoted myself 
to them in the past, I am ready to do more for 
them; but I tell him that when heasks this House 
to discharge a committee whose efforts are to put 
themselves and this House between the Treasury 
and the plunderers of it, while he busies himself 
with making a tax bill to wrench out of the hard 
earnings of the people money to supply the leaks 
in the Treasury, he must, and I must, and the 
party to which we belong must, answer the ques- 
tion, why itis so? The book and the report of 
the evidence yetunpublished cannot be hid under 
a bushel. 

The gentleman must remember that in the first 
year of a Republican Administration, which came 
into power upou professions of reform and re- 
trenchment, there is indubitable evidence abroad 
n the land that somebody has plundered the pub- 
ic Treasury well nigh in that single year as much 


l asthe entire current yearly expenses of the Gov- 


ernment during the Administration which the peo- 
ple hurled from power because of its corruption. 
Do not understand me as saying that your friends 
and mine are alone responsible for this plunder, 
although we are in power and have the responsi- 
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bility of. the administration. of this Government. 
My friends‘on the committee of different politics 
from me; will have the justice to say that the Re- 
publican party isnot the only: one that has partic- 
pated in these plunders. { will not say on which 
party the greater amount of this plunder rests. 
And yet we have got to answer for them and 
justly, unless: we put forth every effort in our 
power to prevent them, and unless we call these 
men to a rigid and strict account.. It will not be 
enough to say that we found that we had a com- 
mitteé who had made a mistake about a man’s 
name; that we found that a blunder had been 
made in printing a man’s letter and the committee 
did not'correct it, and that therefore we discharged 
that ‘committee’ and proclaimed to these plunder- 
ers that they might go about their work without 
let or hinderance. ; 

While it may be easily shown that this Repub- 
lican party is not altogether responsible for plun- 
dering and profligacy, yet they cannot hold them- 
selves guiltless before the country if they shrink 
from every effort, if they fail to sustain the hands 
and: quicken the zeal of the men who have put 
their strength and their life forthe past six months 
to the work; even although they may have made 

a mistake—as doubtless they have many in this 
large’ book; even although injustice to an indi- 
vidual may be, as probably it has been, committed 
in'somie instance; a committee which has been de- 
voting itself by day to this work, and riding by 
night upon the cars, finding, while they are busy 
at work, that arrows are sent after them from be- 
hind to undermine the confidence of the country, 
inthem; Isay that this Republican party, to which 
I am as devoted as my friend, cannot hold itself 
guiltless. 

I hope the gentleman will take these words 
kindly from one whose political life, humble and 
unimportantas it is, is bound up inthe principles 
of that party. He has all to sacrifice for those 
principles, bat heis irreconcilably hostile here and 
everywhere to the thieving, the stcaling, and the 
haus that characterizes the present time. 

ir, I doubt not that Alexander Cummings and 
those other men have lost confidence in this commit- 
tec; and that in their opinion there is wonderful 
unanimity among all the publie plunderers and 
their defenders throughout the country. [hope it 
is so. | should feel a distrust of the committee if 
I found that its course was agreeable to these 
men. The House and the country hold the com- 
mittee responsible for the truth and justice of what 
they say, and the country, sir, holds you and me 
and our friends responsible that we do nothing 
that shall tend to give the idea that we encouraged 
and countenanced this work, I proposed to speak 
plainly to my friends, whether they hearor whether 
they will forbear. ‘Faithful are the wounds of a 
friend, but the kisses of an enemy are deceitful.” 

Mr. HOLMAN. I understood, Mr. Speaker, 
when these resolutions were before the House 
some time since, that the gentleman from Penn- 
sylvania, (Mr. Srevens,] who recently submitted 
an amendment to the second of the series, desired 
to be heard on the subject. I see that he ts now 
in his seat; and I rise for the purpose of moving, 
if there be no desire to debate the matter further, 
the previous question on the adoption of such of 
these resolutions as itshall be understood may be 
acted on to-night. On the third resolution of the 
series which may be regarded as a censure on the 
manner in which military and naval supplies have 
been purchased, the chairman of the Committee 
on Naval Affairs [Mr. Sepewick] desires to be 
heard; and that gentleman is now absent in con- 
sequence of indisposition. 

Mr. WASHBURNE. The gentleman alluded 
to'was present this morning, but left the House 
on account of indisposition, with the understand- 
ing that the resolution on which he desired to be 
heard was not to be taken up. 

Mr. HOLMAN. That is what I understood. 
I trust, therefore, that by unanimous consent the 
third and fourth resolutions, and that which has 
been submitted in connection with them and which 
involves the same subject, will be postponed; that 
the first resolution, which applies to the manner 
in which the Cataline was purchased, and to the 
whole of that transaction, in connection with 
which testimony has been taken that has not yet 
been published, will be also passed over, leaving 
only open for the consideration of the House now 
the second resolution of the series and the inde- 
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pendent proposition of the gentleman from In- 
diana, [Mr. Corrax.]} i 

Mr. SHANKS. Does the gentleman propose 
to move the previous question now? 

Mr. HOLMAN. I desire to say—— 

Mr. STEVENS. I suggest whether it is not 
proper for us to postpone action on the whole 
series of resolutions until we can proceed to vote 
upon them all. I was anavoidably absent from 
the House this morning while the gentleman from 
Massachusetts made most of his remarks; and I 
cannot, of course, answer them till I see them re- 
ported in the Globe. I hope, therefore, thatthe 
whole subject will be postponed till Monday, and 
I make that motion. 

Mr. WASHBURNE. If my colleague on the 
committee [Mr. Hotman] does not propose to 
speak upon the resolutions at this time, I suppose 
they had better be postponed. 

Mr. HOLMAN. I propose to speak upon this 
second resolution if it is made the special subject 
of debate, but not otherwise. 

Mr. WASHBURNE. If the gentleman from 
Pennsylvania proposes to discuss the second res- 
olution, I presume he is prepared to do so to-day; 
if not, then I see no objection to acceding to his 
request and allowing the whole subject to be post- 

oned until Monday. 

Mr. STEVENS. I think the whole subject 
had better be postponed. 

Mr. WASHBURNE. I will simply suggest 
that the committee are ready now, or atany time, 
to dispose of all the resolutions reported by them. 
The suggestion that any of them be postponed is 
because of the absence of the chairman of the 
Committee on Naval Affairs, who indicated a 
desire to be heard upon them. 

Mr. HOLMAN. If the desire is to 
the whole subject until next Monday, 
objection to it, 

Mr. WASHBURNE. I desire to know what 
the business will be for Monday next? 

The SPEAKER. The call of committees for 
reports for reference is the business in order for 
the morning hour. 

Mr. WASHBURNE. The point which I wish 
to reach is, whether there is any business for 
Monday which will prevent the consideration of 
these resolutions if they are postponed until that 
time; whether there are any prior orders that will 
take precedence, 

The SPEAKER. There are no special orders 
set down for Monday, and nothing, so far as the 
Chair knows, after the morning hour, that would 
take precedence of these resolutions. 

Mr. WASHBURNE. I move, then, to post- 
pone these resolutions until Monday. 

Mr. HOLMAN. I said I desired to debate 
this second resolution. I do not desire to debate 
it unless the gentleman from Pennsylvania presses 
his motion to strike out a particular word in that 
resolution and substitute another. If he does, 
then I wish to assign reasons why the amendment 
should not be adopted. 

Mr. STEVENS. I have not looked at the res- 
olutions since they were reported, and really do 
not know the orderin which they were presented. 
I do not, in fact, know what the second resolution 
is. I would suggest that it would be well enough 
to postpone the whole subject until Monday next, 
and then dispose of it. 

Mr. HOLMAN. I yield the-floor for that pur- 
pose. 

The resolutions were then postponed until Mon- 
day next. 


PRINTING OF FORTIFICATION REPORT. 


_ Mr. WALTON, from the Committee on Print- 
ing, submitted the following resolution; which 
was read, considered, and adopted: 


Resolved, That extra copies, two thousand bound and 
eight thousand in pamphlet forin, of the report (No. 86) re- 
lating to fortifications and sea-coast defenses, be printed for 
the use of the members of the House. 


PRINTING IN GERMAN. 
Mr. WALTON, of Vermont. I am instructed 
by the Commitiee on Printing to report the fol- 
lowiug resolution: 


Resolved, That so much of the resolution of this House 
of the 24th instant as provides for the printing of twenty- 
five thousand copies of the Agricultural Report of 1861 in 
the German language be, andthe same is hereby, rescinded. 


Mr. WASHBURNE, I rise to a question of 
order. That subject has been disposed of, and 


postpone 
see no 


j 
t 


cannot be brought up again, except by a suspen-.. 
sion of the rules. 

The SPEAKER. The Chair does not see that 
that point of order can be raised. 

Mr. ALLEN. I move to lay the resolution on 
the table. 

Mr, COLFAX. I submit another point of 
order as to whether this matter has been referred 
to the Committee on Printing. 

Mr. WALTON, of Vermont. There are now 
pending before that committee a large number of 
memorials upon this subject. The committee 
have, therefore, the right under the rules cer- 
tainly to report upon it. 

The SPEAKER. The Chair thinks the com- 
mittee have the right to report the resolution, 

Mr. WASHBURNE. Will the Chair direct 
the Clerk to read the rule which provides that 
when a matter has once been disposed of it is not 
in order to bring it up again? 

The SPEAKER. The Chair does not know 
what rule the gentleman refers to. - 

Mr. WASHBURNE. I think there is sucha 
rule. I move, however, to lay the resolution upon 
the table. 

The SPEAKER. The gentleman from Ver- 
montis entitled to the floor. 

Mr. WALTON, of Vermont. I desire only to 
say that if the public printer proceeds to execute 
the order made yesterday, to print this document 
in the German language, the first step will be to 
employ a corps of German translators to translate 
the report into the German language. The next 
step required will be to furnish the Government 
Printing Office with a large quantity of type for 
the purpose of printing German, for I am informed 
that there is not a single font of German in the 
office; and the public printer must then procure a 
set of German printers to execute the work. 

The question then arises whether, if this class 
of citizens—and Į admit that they are a most mer- 
itorious class—are to have the Agricultural Report 
printed in German, they are notentitled also to have 
other documents printed for their use; whether 
we should not print the laws and the debates of 
Congress in German? I would be willing to incur 
this expense for these German citizens if I would 
for anybody, bat I submit the question whether 
we are to have a national language or not? 

Mr. WASHBURNE. I move to lay the reso- 
lution on the table. I am surprised that the gen- 
tleman from Vermont should bring this subject 
up again in this way, 

Mr. MAYNARD. I should like, if it be in 
order, toask the question whether, in point of © 
fact, we have any legal language or not? 

The SPEAKER. To answer the question 
would be in the nature of debate, which is notin 
order during the pendency of the motion to lay 
the resolution on the table. 

Mr. ALLEN. 1 ask for the yeas and nays 
upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 40, nays 71; as follows: 

YEAS-—Messrs. Aldrich, Alten, Arnold, Ashley, Babbitt, 
Beaman, Francis P. Blair, Blake, Chamberlin, Colfax, 
Davis, Fisher, Granger, Gurley, Hanchett, Holinan, Hutch- 
ins, Julian, Knapp, Leary, Mitchell, Moorhead, Morris, 
Noble, Odell, Olin, Patton, Potter, Price, Riddle, Shanks, 
William G. Steele, Trowbridge, Voorhees, Ward, Wash- 
burne, Albert 8. White, Chilton A. White, Wilson, Win- 
dom, aud Worcester—40. 

NAYS—Messrs. Joseph Baily, Baker, Baxter, Biddle, 
Bingham, Samuel S. Blair, George H. Browne, William G. 
Brown, Builinton, Burnham, Calvert, Casey, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Crisfietd, 
Crittenden, Diven, Duell, Dunn, Eliot, Engtish, Fenton, 
Fessenden, Franchot, Frank, Gooch, Goodwin, Grider, 
Hall, Uarding, Harrison, Hickman, Franeis W. Kellogg, 
Kerrigan, Lansing, Lehman, Loomis, McKnight, McPher- 
son, Mallory, May, Maynard, Menzies, Anson P, Morrill, 
Justin S. Morrill, Nixon, Norton, Timothy G. Phelps, Pike, 
Jobu H. Rice, Edward H. Rollins, James S. Rollins, Shef- 
field, Shellabarger, Shiel, Smith, Join B. Steele, Stevens, 
Benjamin F. Thomas, Francis Thomas, Trimble, Van 
Valkenburgh, Vibbard, Wall, B. P. Walton, Webster, 
Woodruff, and Wright—7L. 

So the resolution was not laid on the table. 


Mr. WALTON, of Vermont. I ask for the 
previous question on the resolution. 

‘The previous question was seconded, and the 
main question ordered to be put, 

Mr. WASHBURNE called for the yeas and 
nays upon the adoption of the resolution. 

The yeas and nays were not ordered. 

Mr. WASHBURNE called for tellers on the 
yeas and nays. 
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Tellers were not ordered. 
The resolution was adopted. 

_Mr. WALTON, of Vermont, moved to recon- 
sider the vote by which the resolution wasadopted; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ADDITIONAL SUB-TREASURY CLERKS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill to provide a further cler- 
ical force for the office of the Assistant Treasurer 
of the United States at St. Louis, and for other 
purposes; which was read a first and second time. 

Mr. BLAIR, of Missouri, moved that it be re- 
ferred to the Committee on Public Expenditures, 

Mr. WASHBURNE moved to refer it to the 
Committee on Commerce. 

Mr. BLAIR, of Missouri. I will say to the 
gentleman that the Committee on Public Expend- 
Hares have reported a similar bill for the sub- 
Treasury at Boston. 

Mr, WASHBURNE. 
motion. 

Mr. STEVENS. I ask the gentleman from 
Missouri whether we have not already made an 
appropriation for additional clerical force at the 
sub-Treasury in St. Louis? 

Mr. BLAIR, of Missouri. 
their employment. 

The resolution was referred to the Committee 
on Public Expenditures. 


OHIO RESOLUTIONS. 


Mr. HUTCHINS, by unanimous consent, pre- 
sented the joint resolutions of the Legislature of 
Ohio in relation to rebel officers and other prison- 
ers of war at Columbus and Camp Chase; which 
were laid on the table, and ordered to be printed. 

On motion of Mr. COX, (at three o’clock and 
thirty-five minutes, p. m.,) the House adjourned 
until Monday next. 


I will withdraw my 


This is to legalize 


IN SENATE, 
, Moxpay, April 28, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
SLAVE OWNERS IN THE DISTRICT. 


The PRESIDENT pro tempore laid before the 
Senate the following communication from the Sec- 
retary of the Interior: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, April 24, 1862. 

Sır: In pursuance of a resojution of the Senate of the 
18th instant, | herewith transmita list of slaves and persons 
holding slaves in the District of Columbia, indicating the 
ages of those held to service aud their distribution in the 
cities of Washington and Georgetown and the county of 
Washington. 

As this record, after the lapse of twenty months, may not 
present a correct statement of the present or very recent 

- relation of the free population to that of the slave, and as 
it exposes the private affairs of individuals, to publish whieh 
would be inconsistent with the authorized representations 
of the census taken, E would respectfully suggest the in- 
quiry whether it wouid be proper to print it for circulation. 

T have the honor to he, with great respect, your obedient 
servant, CALEB B. SMITH, Secretary. 

The PRESIDENT OF THE SENATE. 

Mr. SUMNER. Itseems to me advisable that 
this communication should be referred to the Com- 
mittee on the District of Columbia. 

The PRESIDENT pro tempore. Does the Sen- 
ator make that motion? 

Mr. SUMNER. I make that motion, and in 
making it I will add one remark. In offering the 
resolution I did the other day, I felt that I was 
doing a good service to the commissioners who | 
would have to carry out our recent emancipation 
act, and | felt also that I was helping to obtain 
means to correct the abuses which might take 

lace in anticipation of that act. I was sorry to 
near of efforts during the last few weeks to run | 
able-bodied slaves out of the District. Slavery | 
is often called a patriarchal institution, and I was 
anxious to see how many of the patriarchs inthis 
District, in avoidance of the action of Congress, 
had transported slaves beyond the reach of its be- 
neficent power. Such an outrage ought to be ex- 
posed. I confess that I can find no good reason 
for any delicacy towards persons guilty of such 
conduct, and Lam sure that freedom and truth will 
both be gainers when itislaid bare. Itseems te me 
that the object proposed was important. These | 
statistics should be brought before the Senate, if | 


not before the country. They will be needed by | 


the commissioners, and | am sure they will do 
something to illustrate the character of slavery. 
But I do not desire that my own views on this 
subject should be adopted by the Senate unless 
they shall have the sanction of the Committee on 
the District of Columbia, and I therefore move |i 
that the communication be referred to that com- 
mittee, which I am sure will do what is best. 

The motion was agreed to. 

Mr. SHERMAN. I desire, rather at the re- 
quest of another, to say that it would be advisable 
to have this paper delivered at once to the chair- 
man of the commission, and I think that would 
be a better disposition of the paper than to refer |; 
it toa committee. T do not think it ought to be 
published; it would be a violation of the rule and 
custom to publish personal information obtained 
in census reports. I think, therefore, if it is in 
order, it would be better to deliver the paper itself |j 
to Mr. Vinton,aschairman of the commission, and | 
if that is satisfactory to the Senator from Massa- 
chusetts, I will make the motion. | 

Mr. SUMNER. It seems to me that upon the || 
whole the question had better be committed to | 
our Committee on the District of Columbia, who |! 
are familiar with this subject, familiar also with || 
the character of the District. I should cheerfully |} 
follow any conclusion at which that committee | 
might arrive. 


Mr. SHERMAN. I have no objection. | 
| 
| 
| 


| 
ji 
t 


The PRESIDENT protempore. ‘The reference 
has been ordered, and the subject is not before 
the Senate, and cannot be, without a reconsidera- 
tion of that vote of reference. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a me- 
morial of the Union Merchants’ Exchange of St. |! 
Louis, praying for the construction of a ship |) 
canal between Lake Michigan and the Missis- | 
sippi river; which was referred to the Committee |} 
on Military Affairs and the Militia. 

Mr. NESMITH presented the petition of Wil- 
liam S. Ladd, Alexander Dodge, and J. G. Hust- 
ter, board of pilot commissioners for the Colum 
bia bar and river, in the State of Oregon, praying 
that anact may be passed declaring that sea-going | 


ships, though navigated by steam and carrying, | 


pilots licensed under the act of 1852, shall not by | 
construction of that act be exempted from the 
operation of State laws respecting harbor pilot- 
age; which was referred to the Committee on 
Commerce. 

Mr. LATHAM presented resolutions of the 
Legislature of California, in favor of the estab- 
lishment of a daily mail from the town of Cuison, | 
Nevada Territory, to Aurora, California, and the 
establishment of a post office at Aurora; also an i 
extension of the present tri-weckly mail route be- | 
tween the city of Sacramento and Lancha Plana, | 
terminating at Sonora; and also the establishment i| 
of post offices at Brushville, Salt Spring Valley, į! 
and Copperopolis, iv the county of Calaveras, and || 
at Jeffersonville, in the county of Tuolumne; which | 
were referred to the Committee on the Post Office |; 
and Post Roads. 

Mr. COLLAMER presented a petition of citi 
zens of Hyde Park, Lamoille county, Vermont, ; 
praying that the © freedom of speech and the press 
shall not be abridged,” and that ‘the New York | 
Caucasian and all other Democratic papers now | 
excluded from the mails, in the loyal States, have 
the sume privileges as those by the Republicar 
and aboliuion papers;”’ which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. KING presented a petition from citizens 
of New York, praying for the adoption of such 
measures “as will insure emancipation toall the 
people throughout the whole land, and thus com- 
plete the work which the Revolution began;” 
which was ordered to He on the tanle. 

He also presented a petition of citizens of Alle- '! 
gany county, New York, praying for the estab- |! 
lishment of a mail route from Scio to Bolivar, in 
that county; which was referred to the Commit 
tee on the Post Office and Post Roads. } 

Healso presented a petition of citizens of Brook- | 
lyn and a petition of citizens of the city of New | 
York, praying for the passage of a general uni- 
form bankrupt law; which were referred to the 
Committee on the Judiciary. ; i 

Mr. SUMNER presented a petition of citizens || 
of New London, Connecticut, praying for the | 
adoption of such measures “as will insure eman 


| 
| 
| 


ii ofthe tenth infantry, of his op: 
| cort for emigrants to the Pacifie coastin the year 1861, from 


cipation to all the people throughout the whole: 
land,and thus complete the work which the Rev- 


| olution began;’? which was-ordered to lie on the 
| table. tes : 


Mr. DAVIS presented a memorial of manufac-:. 
turers of tobacco in the city of Covington, Ken- 
tucky, praying that the proposed tax on tobacco 
may be reduced to five cents per ‘pound; which 
was referred to the Committee on Finance.” © 

Mr. COWAN presented a petition of citizens 


of Philadelphia, praying that the republic of Li- 
| beria may be recognized and treated with as an 
: independent nation; which was ordered to lie 


on 

the table. i 
Mr. WADE presented three petitions of citi- 
zens of Ohio, praying that the direct tax néces- 
sary to carry on the war and to support the Gen- 
eral Government may be apportioned among the 
several States according to their population, and 
suggesting that the tax should havg an equal and- 


| uniform bearing on all citizens and classes; which 


were referred to the Committee on Finance. 


Mr. WILSON, of Missouri, presented a mè- 


' morial from the Union Merchants’ Exchange of 


St. Louis, praying for the construction of a ship 
canal from St. Louis to Chicago; which was re- 
ferred to the Committee on Finance. 

ARMY SIGNAL CORPS. . 


Mr. WILSON, of Massachusetts. [ am di- 
rected by the Committee on Military Affairs and 


| the Militia, to whom wasreferred House bill No. 
| 352, to provide for the organization of a signal 
| corps to serVe during the presént war, to report it 


back, with a recommendation thatitdo not pass; 


| and I move the indefinite postponement of the bill. 


I wish simply to state, as a reason for this mo- 
tion, that the Government now has the power to 
detail the proper officers to perform this duty. 
This bill provides for the creation of three cap- 


; tains for each department of the service, one first 
| lieutenant for each division of the Army, and two 
| lieutenants for each brigade, which would make 


about four hundred captains and first and second 
lieutenants. I am sure that, in the present condi- 
tion of the country, such a bill ought not to pass 
Congress, and therefore I move its indefinite post- 
ponement, 

The motion was agreed to. 


MIDSHIPMEN FOR THE DISTRICT. 


Mr. DIXON submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Naval Affairs be di- 
rected to inquire into the propriety of providing by law for 
the appointment of acting midshipmen at the Naval Acad- 


' emytrom the District of Columbia, in the manner now pro- 
! vided for each congressional district, aud that they report 


by bill or otherwise. 
HARPER’ S FERRY ARMORY. 
Mr. WILSON, of Massachusetts. I submit 
the following resolution, and ask for its present 
consideration: 


Resolved, That the Secretary of War be, and hereby is, 
requested to inquire into the present condition of Harper’s 


| Ferry armory, Jefferson county, Virginia, what damage has 
: been done thereto during the existing rebellion, by whom 


so done, and by what authority, the value of the United 


) States property there in its present condition, the amount 


of money necessary to repair said damage, and whether it 


’ is expedieut to repair and restore the said armory to be 
> employed as heretofore. 


I wish simply to say that the Senator from 


|. Virginia (Mr. Winuey] the other day submitted 


a resolution asking the Committee on Military 


: Affairs to make this investigation. On reflection 
| the committee came to the conclusion thatit would 


take several days to make the proper examina- 
tion so as to be of any value; they therefore de- 
cided to call on the Secretary of War to make the 


| investigation and report it to Congress. 


The resolution was considered by unanimous 


| consent, and agreed to. 


REPORT OF CAPTAIN MAYNADIER. 
Mr. NESMITH submitted the following res- 


| olution; which was considered by unanimous con- 


sent, and agreed to: 

Resolved, That the Secretary of War be directed to trans- 
mit to the Senate the report of Henry E. Maynadier, captain 
rations in conducting an es- 


Omaha City to Fort Waha- Walla. 
BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous con~ 
sent obtained, leave to introduce a bill (S. No. 
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887) wepplenientary to “ An act for the examina- 
PAA eae medisines;&e.,’ *approved the 26th 
of June, A. D.:1848; which was read twice by its 
title, referred to the Committee on the Judiciary, 
anit ordered to be printed. 


BILLS BECOME LAWS. 


Ae message from. the President of the United 
States by Mr. Hay, his Secretary, announced that 
the President had approved and signed, on the 25th 
instant, the following acts and joint resolution: 

“An act (S. No: 106) to authorize the district 
court of: the United States for the northern dis- 

“trict of California, to hear and determine upon its 
merits the claim of Pedro Chaboya toa certain 
tract of land in California called La Posa San Juan 
Bautista. 

‘An act (S. No. 248) for the relief of the own- 
ers, officers, and crew of the Danish bark Jorgen 
Liorentzen. y 
«A resolution (S. No. 28) explanatory of, and 
in addition to, the act of June 3, 1856, “ granting 
public lands to the State of Wisconsin to aid in 
the construction of railroads in said State.” 


REBEL PRISONERS AT CAMP CHASE. 
Mr. WILSON, of Massachusetts. I move to 


take up, with a view to move their reference to 
the Comanittee on Military Affairs, the resolutions 
of the Legislature of Ohio, which were presented 
on Friday. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves that the Senate now 
proceed to the consideration of certain‘resolutions 
presented by the Senator from Ohio [Mr. Suer- 
man} from the Legislature of Ohio at the Jast sit- 
ting of the Senate. 

‘he motion was agreed to. ` 

Mr. WILSON, of Massachusetts. I move to 
refer the resolutions to the Committee on Military 
Affairs and the Militia. 

Mr. SHERMAN. I desire to make a brief 
statement for the information of the committee 
before the motion to refer is decided. ‘Fhe treat- 
ment of the negroes who were taken at Fort Don- 
elson and New Madrid and the treatment of the 
officers who are prisoners in Columbus has cre- 
ated a great deal of excitement in Ohio, probably 
an undue excitement. I wish, therefore, to place 
the committee in possession of all the information 
I have on the subject before they acton it. [have 
aletter from a Democratic member of the Legis- 
lature to'a colleague of mine in the other House, 
in which he says: 

* The consideration shown the rebel prisoners here is a 
source of mortification and shame to the loyal men. Our 
hotels are full of rebet officers in full uniform gathered in 
groups eracking their jokes, apparently as happy as the hap- 
piest, [tbink it is quite a contrast to the condition of our 
prisoners in their hanids.’? 

I ask the Sceretary to read a short editorial 
statement, published in the Columbus Journal of 
last Wednesday, which is the leading Republican 
paper at the capital. 

he Secretary read, as follows: 

.“Coatumnes Turnep Over ro Secesn.—We do not 
know how it happens, nor by whose order it comes to pass, 
but itis. nevertieless.a. fact that our city is turned over to 
*secesh’? to sucha degree as to make our streets and ho- 
tels more resemble Richmond than a Joyal city of the North- 
west. A stranger happeningin at our hotels, in view of the 
swarms of rebel uniforms and the fierce utterance of rebel 
oaths and threats, might taney himself set down at the cap- 
ital of Jeff Davis’s dominions, instead of at the capital of 
Ohio. Why such a number of men, who have just come, 
red-handed, from the butchery of our triends and kindred, 
and who are still “breathing forth threateniugs and slaugh- 
ter? against us and our Government, should be indulged 
with the privilege of swaggering and gasconading through 
our streets and in our publie resorts, we cannot compre- 
hend. We know that our whole community feel the con- 
stant insults to which, as loyal people, they are subjected 
by these flaunting popinjays in rebel uniforms, with burn- 
ing indignation against the authorities, whoever they are, 
that give them license to preach treason in our midst under 
the protection of a parole. ‘The matter has become a pos- 
itive nuisance, and if not abated by the proper authorities 
the people will ere long take the business of its abatement 
into theirown hands. When that time comes, let ¢ seeesh? 
or ‘any other man’ stand from under.” 

Mr. SHERMAN. I willalsoask to have read 
a short extract from an editorial in the Daily Com- 
mercial of Cincinnati, which is known to be a 
paper extensively circulated in Ohio, and of great 
influence. 

The Secretary read, as follows: 

‘The rebel prisoners who have their quarters at Camp 
Chase have becn guilty of the- gravest €rimes recognized 
by law and known to socicty, or Ít is a great wrong 10 ĝe- 
prive them inany degree of their personal liberty. tu the 
judgment of the loyal people of the nation, they are crim- 
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inals. They have been taken with arms in their hands, 
fighting to overthrow our republican form of government. 
The precious blood of the young men. who have fallen in 
this war, fighting under the star spangled banner, has been 
shed by them, and others like them. All over the jand are 
homes made desolate by them. They should be treated with- 
humanity—as we treat convicts in the penitentiary and 
vagrants in the watch-houses.. But the fact is, they appear 
to be received at Columbus with distinguished considera- 
tion. They are permitted to visit the town, and swell about 
the hotels, where they write themselves down as of the 
confederate States of America. They prow! about the bar- 
rooms, drink the mean whisky for which Columbus is fa- 
mous, and condescend to make acquaintance among the 
poor white trash of the North, who fawn upon them. They 
order new confederate uniforms, and talk treason publicly, 
as rampantly as if in Richmond.”? 

Mr. SHERMAN. Asa matter of course the 
people of Ohio are humane people. They do not 
desire these prisoners to be badly treated; on the 
contrary, they wish them -to be well taken care of; 
but it is manifest that the very liberal conduct of 
the officers of the Government to the prisoners 
there is exciting a warm, bitter hostility against 
them, and itis better—better for the prisoners and 
certainly better for the people there that they 
should be confined under some proper restraints. 
The idea of our prisoners running at large in this 
way in Richmond, Charleston, and New Orleans 
would never be tolerated for a moment. 

I desire now in regard to the negroes at Camp 
Chase to have an extract from the Cincinnati 
Gazette, another leading organ from our State, 
read—read to show that some arrangements have 
already been made to dispose of them. 

The Secretary read, as follows: 

“Tye Negroes at Camp Crase.—Governor Tod has 
been given full authority as to disposal of negroes (former 
slaves) confined in Camp Chase. His plan bas been com- 
mitted to the wise diseretion of Colonel Moody, who is 
gradually providing for the unconditional release of such 
negroes in small squads, instead of letting them all loose at 
one time. Some have already been dismissed. 

«Ihe Camp Chase prisoners are in commotion to-day 5 
those out. on parole temporarily here, getting clothes, have 
extended their parole to appear at the cars at eight o’clock, 
a. m., to-morrow, to repairto Johnston’s Istand, Sandusky. 
Lieutenant Colonel McGroarty commands the escort of 
over two hundred of these rebel prisoners to-morrow. It 
includes the field officers captured recently at Island No. 
10, and some of those taken at Forts Donelson and Henry, 
and a few captains. Ex-Congressman Avery, of Memphis, 
is one of the number. 

“ On Saturday-two hundred and fifty more will be sent 
upto Johnston’s Island, being remainder of the captains and 
Heatenants, with a few exceptions. A few are continued 
in Columbus under temporary parole, 

“ Governor ‘lod has well nigh been overwhelmed with 
written and personal solicitations to grant paroles to the 
rebel oflicers at Camp Chase. Loyal Union men of the 
South have been appealed to most urgently, sometimes by, 
real rattlesnake secessionist prisoners, to aid their applica- 
tions to Governor fod for Jiberal treatment by parole, &e. 

“Governor Tod to-day alowed a loyal Union mau of Ken- 
tucky, Mr. Smith, to take back to Lexington his adopted 
son, a grandson of Henry Clay, and son of Colonel Henry 
Clay who was killed in the Mexican war. This young 
Henry Clay is seriously sick, and if he remained as rebel 
prisoner would soon die.” 

Mr. SHERMAN, I have nothing further to 
add, Mr. President. I am willing that this mat- 
ter should be referred. [ think the executive 
authorities who have charge of it ought certainly 
to put an end to the complaint that has been made 
about the negroes in Ohio, and also about the 
prisoners. These negroes are as free as you or I; 
they are made free by the act of last session. 
They were found in Fort Donelson in the service 

> 
of the enemy, and as a matter of course are made 
free by law, if the law is operative, and they ought 
to be discharged, in fact they ought never to have 
been removed. In regard to the prisoners, if they 
are now placed under the charge of the Governor of 
Ohio, as it would seem from the lastextract read, 
Ihave no doubtthey will be removed to Johnston’s 
Island, a healthy place, where they can be kept 
in safety until exchanged or released. 

The motion to refer was agreed to. 


SECURITY TO KEEP THE PEACE. 

Mr. TRUMBULL. I move te take up for con- 
sideration Senate bill No. 266, a bill for the more 
convenient enforcement of the laws of the United 
States concerning security to keep the peace, and 
for good behavior. . 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. Its 
first section provides that the commissioners who 
now are, or may hereafter be, appointed by any 
circuit court of the United States with authority 
to arrest, imprison, or hold to bail for crimes or 
offenses against the laws of the United States, 
shall have and exercise the same powers as judges 
of the respective district courts of the United 


States to hold to security of the peace and for 
good behavior in cases arising under the Consti- 
tution and laws of the United States, 

_ The second section provides that all bail bonds 
in criminal cases, and bonds to keep the peace and 
for good behavior, shall, from their date until they 
are discharged, be a lien upon all. the real estate 
of the respective principals in the bonds, situate 
within the State where the bonds respectively are 
taken. . 

The Committee on the Judiciary proposed to 
amend the bill by striking out the second section. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
and it was read the third time. 

Mr. HOWARD. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. i 

Mr. TRUMBULL. Iaminquired of all around 
me what this billis. Itis a bill of about half a 
dozen lines, of a single section, authorizing the 
commissioners appointed by the United States 
courts, who are now vested with authority to hold 
persons charged with criminal offenses to bail, 
also to require security for good behavior and to 
keep the peace, the same as judges of the United 
States courts have power todo. The bill is asked 
for by our officers in the States of Missouri and 
Kentucky chiefly. They think it important that 
the commissioners appointed by the circuit court 
should have the authority to hold to security to 
keep the peace and for good behavior the sameas 
the judges have. The commissioners now have 
that authority so far as criminal offenses are con- 
cerned. That is all there is of it. 

Mr. SAULSBURY. I should like to hear that 
bill read, if it be in order to call for the reading, 

The PRESIDENT pro tempore. The bill has 
just been read, but the Chair will take it to be the 
sense of the Senate that it be again read. No 
objection being made the bill will be again read at 
length. 

The Secretary read the bill. 7 

Mr. HALE. Iam glad that attention has been 
called to this bill, although itis a very harmless 
one on the face of it. Iam opposed to it and to 
all laws that are connected with it, as being in 
gross violation of the Constitution of the United 
States. The first section of the third article of the 
Constitution reads as follows: 

«The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain. and establish.” 

These commissioners are no court; they are not 
provided by the Constitution; they are not ap- 
pointed by the President. If this is not ‘judicial 
power” that they exercise in judging whether an 
alleged criminal ought to give security to keep the 
peace and ought to give security for good beha- 
vior, I do not know what a judicial question can 
be. It isa question peculiarly, eminently, and 
exclusively judicial. It calls for the weighing of 
evidence, for determining whether the respondent 
is of such a character, and whether the facts proved 
are of such a nature that he ought to be required 
to give security for his good behavior; and if they 
adjudge that he shall give security for his good 
hehavior, they have power of imprisoning and of 
fining, the same power that a judge of the United 
States court has. 

Mr. TRUMBULL. Not of fining. 

Mr. HALE. Yes; they may fine. ‘They * shall 
have and exercise the same powers as judges of 
the respective district courts of the United States 
to hold to security of the peace and for good be- 
havior,” and if parties do not give that security, 
they may imprison them, and imprison them at 
pleasure. If any gentleman here can state a ju- 
dicial question if that is not one, I will give up; 
for I do not know what pertains to a judicial ques- 
tion if that is not one. I will go farther; I will 
take no advantage; I think the whole business of 
these commissioners is in direct violation of the 
Constitution. They have exercised in the State 
of Massachusetts and in various States the most 
important judicial functions that could possibly be 
exercised. They have torn the citizen from the 
protection of the laws of one State and consigned 
bim to a horrible slavery in another State by vir- 
tue of this assumed and unconstitutional power. 
It is a power that I have always resisted in. my 
humble sphere of action and always will resist as 
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i gross violation of the Constitution of the United 
tates, 

Mr. McDOUGALL. Does the Senator from 
New Hampshire undertake to say that a grand 
jury exercises ‘judicial power ’’ in the sense of the 
Constitution—that an inquest which does not go 
into judgment is the exercise of judicial power ? 
The grand juries in all the States inquire into facts 
preliminary to judgment, and upon their informa- 


tion in regard to prima facie cause an arrest is made | 


and the party is held to bail. They have none of 
the characteristics of a judicial tribunalin the sense 
of the Constitution, for nothingthey do enters into 
judgment; itis mere preliminary action. No grand 
Jury is a court. The United States courts have 
grand juries; they inquire; on their inquest a war- 
rant runs. Now the gentleman for the same rea- 
son might dispose of all the grand juries in the 
United States. I understand that judicial power 
is that which when exercised enters into judgment 
and determines the rights of the party. This does 
not do so. So faras 1 am concerned, I approve 
the measure; it will give us legitimate, open, legal 
proceedings, in place of the exercise of unconsti- 
tutional power. 

Mr. HALE, With all respect to the Senator, 
the case which he puts is not analogous. The 


grand jury is a part of the court. The proceeding 


isin court, The grand jury are organized and 
take their oaths in court. ‘They are instructed, 
charged by the court. The grand jury is a part 
of the machinery of the court, justas much as the 
judge or the petit jury. But here isa tribunal out- 
side of the court, a commissioner appointed, and 


he adjudges a man to prison; he adjudges him to | 


give security of the peace or to go to jail. How 
long may he keep him in jail? And when aman 
is committed by one of these commissioners, to 
whom shail he apply for relief? The thing is of 


dangerous precedent, aud L hope the Senate will | 


not pass the bill. 

Mr. McDOUGALL. Iask the Senator from 
New Hampshire whether the judge presiding 
where the grand jury is organized has any control 
over their finding a bill or ignoring a bill? 

Mr. HALE. Ofcourse not. Neither does he 
over the petit jury. He has no control over them, 
The courts have cognizance of the grand jury; 


they order their time of sitting and rising gener- ; 


ally; and ifa witness is guilty of contempt in re- 
fusing to answer before the grand jury, the grand 
jury, report the case to the court, and the court 
take summary measures upon it. The grand jury 
is part of the court, just as much as the petit jury 
or the judge. 


Mr. TRUMBULL. There is an unnecessary 


sensitiveness about this bill, Certainly my friend | 
from New Hampshire has discovered something | 
I do not 


that I do not think exists in the bill. 
care whether the bill passes in this form or passes 


atall, except as it may be thought to be useful in | 


this emergency in the country to have the author- 
gency 


ity somewhere, alittle more extensive than it now | 


exists, to hold parties to security to keep the 
peace. Thecommissionersalready appointed have 
authority to take bail in criminal cases, and the 


judges of the United States courts haveauthority |) 
everywhere to take security to keep the peace. | 


There is but one judge of the United States in 
Kentucky. He, L think, resides at Louisville. 
The people of Kentucky, quite a number of them, 
have written tome. I have had letters from the 


judge on the subject; I have also had letters from | 
the judges in Missouri on the subject; and the at- | 
ASD 


tention of the committee was called to the matter 
by the Attorney General, who thought it might be 
desirable to have the authority of the commission- 


ers to hold to bail extended so as to embrace the | 


cases designated by this bill. Now, ifthe Senator 
from New Hampshire would rather confer the 
power upon any other officers than the commis- 
sioners, | have no objection to designating any 
other officers. lt was supposed by parties in the 
States to which | have alluded that it was desira- 
ble to have persons in different portions of the 
State so located that they could hold disloyal per- 
sous to bail. 


desirable to have authority to require security 
from them to keep the peace and to be of good 
behavior. 

t think there can be no harm in sacha bill, and 
ĮI can see iÑ it no violation of the Constitution. 
This is a power that is exercised by inferior offi- 


Such persons are now sometimes } 
arrested and discharged again, and it was thought 
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| curity to keep the peace. 


i judge of the circuit of which Kentucky is a part, 


| In the State of New Ilampshire a man is not re- 


| may be here that the commissioner may have final | 
| jurisdiction, and there may be no appeal to the | 


| in the State courts instead of the United States 


cers. I suppose we may confer it upon the clerks. 
Indeed I am informed by the Senator. before me, 
(Mr. Fosren,] that the clerks of the courts now 
exercise the power to hold parties to security of 
the peace; and the idea of scaring up a constitu- 
tional principle that is to be violated by this bill 
had never once occurred to me. Itis notat all 
like the provision of the fugitive slave law, allow- 
ing commissioners to decide whether a person is 
a fugitive or not. Thereis a remedy. They can- 
not hold a person in prison indefinitely, as the 
Senator from New Hampshire suggests, for it 
would be competent for the party at any time to 
apply, by writ of habeas corpus, to the judge of the 
court to be discharged if a commissioner improp- 
erly confined him because he would not give se- 
The bill is sought for 
by our loyal friends in the border States, as I think 
the Senator from Kentucky will bear me witness. 
Probably he has been written to on the same sub- 
ject. Thatis the whole scope and design of the bill. 

Mr. DAVIS. A single word, sir, in relation to 
this bill. It will not only be a useful, but a ne- 
cessary law in all the border States. The circuit 


and the diftrict judge and the district attorney for | 
that district, have all written to me in favor of the | 
passage of such a bill. The object is to give a 
summary power against traitors and hold them to 
bail for treason by the action of the United States | 
commissioners. There is nothing at all, I think, 
in the objection of the Senator from New Hamp- | 
shire. Why, sir, in every case in the State courts 
of Kentucky, a party plaintiff who wishes to hold 
the defendant or defendants to bail goes into the 
clerk’s office, he makes a particular affidavit, and 
upon that affidavit an order of arrest is issued by 
the clerk to hold the party against whom the afifi- 
davit is made to bail. It is a common case. 
Mr. CLARK. The Senator will pardon me. | 


quired to go to the clerk. He may go to any jus- 
tice of the peace and get such an order holding 
the man to the next session of the court, and then 
the court judge finally. Perhaps the difficulty | 


court. 

Mr. DAVIS. Notatall; he has no final juris- 
diction. Allhe is to dois to hold to bail the party 
to make his appearance at the ensuiug term of the 
court, and the judge of the court disposes of the 
case then as though that duty had been performed 


courts. 

Mr. CLARK. If that be so, I should be in 
favor of it, because a justice of the peace may do 
all that in New Hampshire. 

Mr. FOSTER. And so may he in Connecticut. 

Mr. HALE. Exactly; and the reason is, that 
the constitution of New Hampshire confers that 
poweronhim; but the Constitution of the United | 
States denies it in this instance. That is the 
difference between the two cases. 

Mr. CLARK. But Ido not understand that to 
be entirely so. I understand this commissioner 
to be entirely preliminary and auxiliary to the 
court. He only holds a man for his appearance | 
before the court, and prevents him from doing | 
mischief until he gets before the court. 

Mr. DAVIS. ‘I'hatisit. [think that the Sen- 
ator from New Hampshire [Mr. Crarx] isa much | 
better constitutional lawyer than his colleague, 
[Mr. Hare.] i 

Mr. CLARK. 


| pliment me at the expense of my colleague. Ido; 


[Laughter.] 
I believe that every slaveholder | 
in the Union would think just so. [Laughter.} | 
Mr. DAVIS. Nodoubtofit. [Laughter.] | 
The question being taken by yeas and nays | 
resulted—yeas 35, nays 3; as follows: 
YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Cowan, Davis, Dixon, Fessenden, Foot, Foster, 
Grimes, flenderson, Howard, Howe, Kennedy, Lane of In- | 
diana, Lane of Kansas, Latham, McDou ul, Pomeroy, | 


S s Sumner, Ten . Trambull, | 


Sherman, Simmons, e 3 
Wade, Wilkinson, ¥ y, Wilmot, W u of Massachu- į 
x t uri, and Wright 


d Saulsbu ry—3. 


not quite like it. 


Mr. HALE. 


i 
H 
i 
| 
| 
I beg the Senator not to com- | 
j 
i 


Mr. HALE. There is a little resolution lying 


| 
| 
H 
| 
| 
i 
l 
NAYAL CONTRACTS. | 
qe | 
on the table, which has come from the House of | 


Representatives, relating to naval contracts, that 
has been examined by the Naval Committee, and 
unanimously recommended by them. 1 move. to 
take it up, and put it on its passage. It Is House 


joint resolution No. 66. - : 


Mr. KING. I desire to state that I was in- 
structed by the Military Committee ‘to miove. at 
one o’clock or thereabouts that the Senate-go into 
executive session. As that hour has all: but ar- 
rived, I hope the Senator will not press his motion. 

Mr. HALE. This will not occasion debate..; 

Mr. KING. I apprehend that it will. Lmake 
my motion now, if it.is in order. aes 

The PRESIDENT pro tempore. .'The Chair ` 
must put the question on the motion of the Sena- 
tor from New Hampshire. 

The motion was agreed to; and the Senate, ag 
in Committee of the Whole, procecded to.consider 
the joint resolution (H. R. No. 66) authorizing the 
Secretary of the Navy to discharge contractors 
with his Department when, they have furnished 
the amount estimated in their contracts, and fifty 
per cent, additional. à 

It proposes in all cases where parties’ holding 
contracts with the Navy Department have fulfilled 
the same to the estimated amount of the contracts, 
and fifty per cent. additional, to empower the Sec- 
retary of the Navy to release the contractors from 
further obligation to furnish the articles stipu- 
lated, and to settle their accounts as in cases of 
completed contracts, 

Mr. HALE. I am asked to explain this. I 
will do it in two minutes. By the law as it now 
is if a contractor contracts to furnish a thousand 
bushels of corn at a given price, he is liable not 
only to furnish the thousand bushels but one hun- 
dred thousand more if they want it, notwithstand- 
ing the price may rise one hundred per cent. higher 
than hiscontract. This resolution simply hor 
izes the Secretary of the Navy, but does not re- 
guire him, where the party has furnished every- 
thing he contracted to furnish, and fifty per cent. 
in addition, to release him from the binding neces- 
sity of going on further after the price has risen 
one hundred per cent. ` ; 

Mr. KING. [think a bill relating to these con- 
tracts had better have a more thorough examina- 
tion. Does this come from the Naval Committee? 

Mr. HALE. Itdoes. It passed the House of 
Representatives unanimously, and comes unian- 
imously from the committee. 

Mr. KING. I desire to look into a bill which 
confers upon the Secretary of the Navy, or any 
other Secretary, the power to make these great 
contracts, and then to take half, and reduce and 
vary and change the contracts. It is out of these 
arrangementsand settlements thatextended frauds 
happen. 1 do not know but that this bill is all 
right enough, for I have not had time to look at it, 
but I think we ought to look intoit. I will say for 
one member of the Naval Committee, a vigilant 
member of the committee, that he tells me he has 
not examined it, and knows nothing about it. 
That is one reason for my suggestion, I move 
that the Senate go into executive session. ‘That 
will Jeave us time to look at it. 

Mr. GRIMES. I suppose the Senator alludes 
to me as the person who has not examined the 
bill. That is true, because I was accidentally 
absent at the last meeting of the committee. The 
bill may be, for all I know, as perfect and correct 
a bill as was ever submitted to the action of the 
Senate, and I do not desire that it should be post- 
poned on my account. , 

The PRESIDENT pro tempore. The morning 
hour having expired, this subject passes over, and 
the Senator from New York moves that the Sen- 
ate proceed to the consideration of executive bua- 
ven EXECUTIVE SESSION. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 15; and after some time 
spent in the consideration of executive business, 
the doors were reopened. 


PRINTING OF A BILL. 
On motion of Mr. COW AN, it was 


Ordered, That the bill (S. No. 286) supplementary to an 
act passed the 30th day of April, A. D. 1790, entitled “ An 
act for the punishment of certain crimes against the United 
States,” be printed. 


CONFISCATION OF PROPERTY. 


The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The business regularly in order is the 
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bill: (S. No:151) to confiscate the property and 
free 'the’slaves of rebels. : f 
<Mr: COWAN. The.other day I moved to re- 
fer this bill and the bill introduced by myself and 
all kindred bills to a select committee. ‘The mo- 
tien was not then in order, Lnow desire to make 
it in’ order, f 

“Mre SUMNER and others... Let it lie over. 

The PRESIDING OFFICER. The motion of 
the Senator from Pennsylvania is, that ‘all the 
bills; substitutes, and amendments relating to the 
punishment of rebels and the forfeiture or confis- 
cation of their property, be referred ‘to a select 
committee of five, to examine and report upon the 
same’? 

Mr. COWAN. The consideration of that res- 
olution, L believe, is objected to to-day. [t Yes.”] 
It will lie over, therefore.: Indeed, I do not desire 
its immediate consideration. J now move that 
the Senate adjourn... 

The motion was agreed to; and the Senate 
adjourned, see 


HOUSE OF REPRESENTATIVES. 
> _. Monpay, April 28, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H.Srocxton. 
The Journal of Friday last was read and ap- 
proved. 
SELECT COMMITTEE ON CONFISCATION. 


The SPEAKER announced the following as 
the select committee on the confiscation of the 
property of rebels: Apranam B. Onin, of New 
York; Tuomas D. Exsot, of Massachusetts; Jonn 
W. Nogtur, of Missouri; Joun Hurcuis, of 
Ohio; Rogert Maxrory, of Kentucky; Fer- 
nanpo C. Beaman, of Michigan; and Grorce T. 
Coss, of New Jersey. 

Mr. OLIN. Mr. Speaker I ask the indulgence 
of the House fora moment, When I offered the 
resolution for the appointment of this select com- 
mittee 1 stated to the House that I did not desire 
to aet on that committee, for the reason that the 
duties imposed upon me already were greater than 
any ability which I could bring to their proper dis- 
charge. Lrepeated that determination to decline 
serving on such committee when the subject of its 
appointment was under consideration in a meet- 
ing of our friends. Itis due to myself, therefore, 
and to my friends who coéperated in the vote to 
appoint this committee, that E should decline the 
service which has been assigned to me by the 
Chair. 1 could not consent, with a proper sense 
of my own duty in this regard, toact on this com- 
mittee. I move, therefore, that I be excused from 
serving on the committee. 

The motion was agreed to. 


CHANGE IN THE MEANS OF DEFENSE. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in re- 
sponse toaresolution of the House ag to whether 
any changes are necessary in the materials used in 
the construction of forts, &c., stating that the sub- 
ject had been referred to the chief of the Engineer 
Bureau, whose report would be transmitted to 
Congress as soon as it was made; which was laid 
upon the table, and ordered to be printed. 


GOVERNMENT CONTRACTS. 


The SPEAKER stated the question in order 
to be the consideration of the following resolu- 
tions, reported from the select committee on Gov- 
ernment contracts: 


Resolved, That the Secretary of the Treasury be requested | 


to decline making any further payment to the parties inter- 
ested in the steamboat Cataline, on account of the charter 
of the said vessel by the United States on the 25th day of 
April, 1851. 

Resolved, That the Secretary of the Treasury be requested 
toadjustthe claim against the Government for the five thou- 
sand Hali carbines, purchased through Simon Stevens, Bsq., 
by General Jobn C, Frémont, on the Gun day of August, 1861, 
and afterwards delivered at the United States arsenal at 
the city of St. Louis, on the basis of a sale of said arms to 
the Government for $12 50 cach, rejecting all other demands 
against the Government on account of the purchase of said 
arms. 


Resolved, That the practice of employing irresponsible | 


parties, having no official connection with the Government, 
in the performance of publie duties which may be properly 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart- 
ments, where open and fair competition might be properly 
invited by reasonable advertisement for proposals, is inju- 
rious to the publie service, and meets the unqualified disap- 
probation of this House. 


Mr. WASHBURNE. The gentleman from 


Pennsylvania, [Mr. Stevens,] who has the floor 
on this subject, is not present, and I move that 
the further consideration of the resolution be post- 
poned until after the morning hour. 

Mr. BROWNE, of Rhode Island. I would 
like to. call up for consideration the report of the 
Committee of Elections in the Iowa contested- 
election case. 2 

Mr. WASHBURNE. Thope that the gentle- 
man will not call that case up to-day. 

Mr. BROWNE, of Rhode Island. _ I will abide 
the pleasure of the House on this question. 

Mr. WASHBURNE. lask that the vote be 
taken on my motion. 

The motion was agreed to. 


. PACIFIC RAILROAD. 
Mr. CAMPBELL. Mr. Speaker, the commit- 


tec on the Pacific railroad question have had a fur- 
ther meeting during the last week and adopted 
some of the suggestions which were made here in 
general debate; and they have instructed me to 
reportan amendment. If the amendment of the 
gentleman from Illinois [Mr. Lovesoy] be with- 
drawn or voted down, the committee will recom- 
mend the adoption of the amendment‘I now pre- 
sent, in lieu of the committee’s substitute. This 
question is the special order in the Committee of 
the Whole on the state of the Union, and I give 
notice that I will call it up to-morrow after the 
morning hour. [now move that the amendment 
I submit be ordered to be printed. 
The motion was agreed to. 


CALIFORNIA CONTESTED-ELEOCTION CASE. 


Mr. DAWES. Mr. Speaker, the parties inter- 
ested in the California election case are desirous 
of having it taken up and disposed of, and if there 
be no objection Í will call it up during the course 
of theday. I would like to have gentlemen of the 
House to send to the document-room and obtain 
the reposts of the committee, so that they may 
know the facts of this case, which involves a very 
important principle touching the organization of 
the House. 

SHILOH. 


Mr.McPHERSON submitted the following res- 
olution; which wasread, considered, andagreed to: 


Resolved, That the Sceretary of War be requested to 
transmit to this House copies of the reports of command- 
ers of regiments, briga and divisions engaged in the 
hattle of Shiloh, Tennessee. 


WAYTL AND LIBERTA. 


Mr. FESSENDEN presented joint resolutions 
of the State of Maine, relative to the recognition 
of the republics of Haytiand Liberia; which were 
laid upon the table, and ordered to be printed. 

Mr. GOOCH. lask the unanimous consent 
of the Flouse to take up Senate bill No. 184, to 
authorize the President of the United States to 
appoint diplomatic representatives to the repub- 
lics of Hayti and Liberia, for reference. 

The bill was taken up, read a first and second 
time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


PANAMA RAILROAD COMPANY. 


Mr. MOORHEAD, from the Committee on 
Naval Affairs, reported a bill for the relief of the 
president and directors of the Panama Railroad 
Company; which was read a first and second time, 
referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


DIPLOMATIC SYSTEM. 


Mr. WHITE, cf Indiana, from the Committee 
on Foreign Affairs, reported back House bill No. 


! 320, to amend an act passed August 18, 1861, en- 


titled “ An act to regulate the diplomatic and con- 
sular system-of the United States,” with the rec- 
ommendation that it do not pass; which was laid 
upon the table, and the accompanying report or- 
dered to be printed. ` 

HERMAN J. EHLE, ETC. 

Mr. ELY, from the Committee on Invalid Pen- 
sions, reported bills of the following titles, which 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House on the 
Private Calendar, and, with the accompanying 
reports, ordered to be printed: 

A bill grantinga pensiou to Herman J. Ehle; 


-and 


A bill for the relief of Amanda Botis, Laura P. 


W. Young, and Betsey Murdock, heirs of Barbara 


Walker. 
ZINA WILLIAMS. 


Mr. GOODWIN, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Zina Williams; which was read a first and sec- 
ond time; referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

JOHN McGINNIS, ETC. 


Mr. GOODWIN, from the same committee, 
made adverse reports on the cases of John McGin- 
nisand of Caroline E. Clark, minor child of Ran- 
som Clark; which were laid upon the table, and 
ordered to be printed. » 


MARY CUNNINGHAM. 


Mr. HARRISON, from the Committee on In- 
valid Pensions, made an adverse report in the case 
of Mary Cunningham, widow of John Cunning- 
ham, deceased; which was laid upon the table, 
and ordered to be printed. 


ILLINOIS AND MICHIGAN CANAL. 


Mr. ARNOLD, from the Committee on Roads 
and Canals, submitted a report in reference to the 
enlargement of the Illinois and Michigan canal; 
which was laid upon the table, and ordered to be 
printed. 
HIRAM PAULDING. 

Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a bill for the relief of 
Commodore Hiram Paulding; which was read a 
first and second time, referred to a Committee of 
the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be: 
printed. 


SPEEDY TRANSPORTATION OF THE MAILS. 


Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill to se- 
cure the specd y transportation of the mails; which 
was read a first and second time, ordered to be 
printed, and recommitted to the said committee. 


ARIZONA. $ 


The SPEAKER then announced, as the busi- 
ness next in order, House bill No. 357, to pro- 
vide a temporary government for the Territory 
of Arizona. 

Mr.OLIN. My colleague [Mr. Wueeter] is 
not present, and } hope the further consideration 
of this bill will be postponed. 

Mr. ASHLEY. I move that 
until Thursday next. 

The motion was agreed to. 


TERRITORIAL BUSINESS. 


Mr. ASHLEY moved that Thursday and Fri- 
day of next week be sct apart for the considera- 
tion of territorial business; which motion was 
agreed to. 


it be postponed 


DISLOYAL JUDGE, 


_ Mr. POTTER submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to in- 
form the House whether Judge Edward P. Pitts, of North- 
ampton county, Virginia, who, on the 10th day of March 
last, was indorsed by a meeting of secessionists in that 
State “as loyal to the South,” and who, after that date, sent 
a memorial to the rebel legislature at Richmond reiterating 
his loyalty to the cause of Vérginia, and the so-called con- 
federate States, now holds his courts with the knowledge 
and by the consent of the major general commanding the 
department which embraces Accomac and Northampton 
counties, Virginia. 

The SPEAKER. The regular order of busi- 
ness is the call of the States for resolutions or bills 
introduced on leave. 


The list of States was called. 
MAXWELL WOOD. 

Mr. BABBIT'T introduced a bill for the relief of 
Maxwell Wood, a surgeon in the Navy of the Uni- 
ted States; which was read a firstand second time, 
and referred to the Committee on Naval Affairs, 

SUSAN DICKSON. 

Mr. BABBITT introduced a bill for the relief of 
Susan Dickson, widow of John Dickson, deceased; 
which was read a firstand second time, and referred 
to the Committee on Naval Affairs. 

GOVERNMENT CONTRACTORS. 

Mr. COLFAX. I offer the following resolution, 
and call the previous question upon its adoption: 

Resolved, That the Committee on the Judiciary be in- 
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structed to inquire into the propriety of reporting a bill pun- 
ishing all contractors guilty of fraud against the Govern- 
ment with punishment similar to that inflicted for the crime 
ot grand larceny. 

Mr. WASHBURNE. I would like, in connec- 
tion with that resolution, to make an inquiry of 
the chairman of the Committee on the Judiciary. 

The SPEAKER. Debate is not in order. 

Mr. WASHBURNE. | ask unanimous con- 
sent to make an inquiry of the Committee on the 
Judiciary. Early 1n the session a bill to accom- 
plish the same object as that specified in this res- 
olution was referred to the Committee on the Ju- 
diciary. Iwould be glad to know if that committee 
has considered that bill, and whether they are 
ready to report it. 

Mr. BINGHAM. I would inform the gentle- 
man that if he refers to the bill introduced by 
the gentleman from New York, [Mr. Roscoe 
Conxtine,] it was a very different matter from 
that whichis now proposed by the gentleman from 
Indiana. And I would say further, in answer to 
the gentleman from Illinois, that I am not aware 
of any bill having been referred by the House to 
the Judiciary Committee which accomplishes the 
object contemplated by the resolution now offered 
by the gentleman from Indiana. 

Mr. DAWES, The gentleman from Indiana 
was not, perhaps, aware that a bill introduced by 
the gentleman from Íllinois, and a bill introduced 
by the gentleman from New York, and all the pa- 
pers which were referred—a portion of them to the 
Judiciary Committec and a portion of them to the 
committee on Government contracts—were finally 
referred to the Committee on Military Affairs, and 
those other committees respectively discharged 
from their further consideration. All those bills 
are now before the Committee on Military Affairs. 

Mr. COLFAX. I will modify my resolution 
so as to refer it to the Committee on Military 
Affairs, if desired by the gentleman from Mas- 
sachusetts. Ihave been waiting patiently for a 
bill of that sort to be reported by some committee 
for our action. I think that frauds of that char- 
acter in public matters should be punished in the 
same manner as frauds in private transactions. | 
have, therefore, moved this resolution by way of 
reminder and instructions to the committee. Let 
us promptly pass a law whi¢h shall punish every 
man who is found, on a fair trial, to have de- 
frauded the Government, with the same disgracing 
penalty behind the bars of a prison that we visit 
against the thief who robs your dwelling or your 
storehouse. 

Mr. DAWES. I did not propose any such 
modification. I said at the time, that I thought the 
Judiciary Committee was the proper committee to 
which to refer those bills; but the House seemed 
to think that it was better to take the matter out 
of the hands of the Judiciary Committee, and out 
of the hands of the committee on Government 
contracts, and put it into the hands of the Com- 
mittee on Military Affairs. 

The SPEAKER, Does the gentleman from 
Indiana modify his resolution ? 

Mr. COLFAX. Ido not, as it is not desired 
by the gentleman from Massachusetts, and as the 
Judiciary Committce seems the most appropriate 


one. All I want is action, a fair bill, a fair trial | 


where both sides can be heard, and a heavy pen- 
alty on conviction. I demand the previous ques- 
tion upon the original resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereo!’ the resolution was adopted. 


MESSAGH FROM THE PRESIDENT. 


A message in writing, from the President of the 
ved by Mr. Hay, his Pri- 


United States, was recet 
vate Secretary. 
BOUNDARIES OF NEVADA. 
Mr. CRADLEBAUGH introduced a bill to le- 


gatize the survey of the boundary line between 
the Territory of Nevada and the State of Califor- 
nia; which was read a first and second time, and 
referred to the Committee on Territories. 


RESOLUTIONS OF LEGISLATURE OF NEVADA. 
Mr. CRADLEBAUGH also presented to the 


House joint Union resolutions of the Legislative 
Assembly of Nevada Territory; and also resolu- 
ons concerning the retirement of Lieutenant Gen- 
eral Scott from active service in the Army; which 
were laid on the table, and ordered to be printed. 


| rules. 


| form the House whether the prisoners 


ij 
i 


| 


lis nowa commission in session in this city for 
l the purpose of investigating the contracts for 


FOREIGN OFFICERS, ETC. 


Mr. RICHARDSON. I was absent when the 
State of illinois was called, and ask unanimous 
consent to introduce a resolution. 

The resolution was read, as follows: 


Whereas Hon. William H. Seward; Secretary of State, 
in a letter bearing date September 11, 1861, addressed to 
Colonel Polindor Casalta Ornano, in reply to a commu- 
nication from that officer, dated July 20, 1861, tendering his 
military services to the United States, says: “ Shouid you 
see fit to come to our shores you wiil be hospitably received, 
and the Government will take pleasure in assigning to you 
an honorable position in the Army of the United States ;” 
and whereas upon this assurance the recipient thereof re- 
signed his commission as colonel in the army of Italy, and 
at great expense came here to engage in the war for the 
Union, and has now been here more than four months and 
has been unable to obtain official position or recognition 
from the Departments: 

Resolved, That the Secretary of State be requested to 
transmit to this House the number and names of all foreign- 
ers who have been so invited to this country, together with 
the dates of such invitations, the authority of law by which 
they were made, the disposition of the officers since their 
arrival, and the expense to this Government. 


The following is the letter referred to in the 
resolution: 


DEPARTMENT OF STATE, 
WASHINGTON, September 11, 1861. 


Sir: Your letter of the 20th of July, to the President of 
the United States, has been referred by him to this Depart- 
ment. 

The President appreciates very highly the generous tend- 
er you have made of your services in the cause of this 
Government, which is, indeed, as you have truly described 
it, the cause of civilization. 

Should you see fit to come to our shores, you will be hos- 
pitably received and the Government will take pleasure in 
assigning to you an honorable position in the Army of the 
United States. 

I have the honor to be, with high consideration, your 
obedient servant, WILLIAM H. SEWARD. 


To COLONEL POLINDOR CASALTA D’ORNANO, Ajaccio, Isl- 
and of Corsica, France. 


Mr. BINGHAM. I object. 
Mr. RICHARDSON. | move to suspend the 


The SPEAKER. The motion is not in order 
at this time. 
RECIPROCITY TREATY. 


Mr. SPAULDING introduced a joint resolu- 
tion authorizing the appointment of commission- | 
ers to negotiate a new treaty with the British 
provinces of North America, based upon the true | 
principles of reciprocity, and also authorizing the 
President to give the necessary notice for termin- 
ating the present unsatisfactory treaty; which was 
read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


PRISONERS TAKEN ON SLOOP VELMA. 


The SPEAKER announced that the next busi- | 
ness in order was the consideration of the follow- 
ing resolution, which was laid over from Monday 
last: 

Resolved, That the Secretary of War he requested to in- 
taken in the sloop | 
Velma were released by the United States commissioners 
at Baltimore, with the Knowledge and consent of the mili- 
tary authorities of the department of Maryland; also, by 
what authority Colonel Gunter, of Virginia, who refused to | 
take the oath of allegiance, was released on a conditional į 
parole which bound him only not to take up arms against 
the Government while the eastern shore counties in Vir- 
ginia remained under the United States authority ; alsu, by 
what authority said Gunter was allowed to visit the camp 
of the sixth Maryland regiment at La Fayette square, Balu- 
more, to search for runaway negroes. 

Mr. POTTER. I demand the previous ques- 
tion upon the passage of the resolution, 

Mr. COX. I object to the resolution. 

The SPEAKER: The gentleman cannot ob- 
ject. It is a resolution which comes up regu- 
larly in order. i 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 


CONTRACTS FOR ARMS. 
The SPEAKER announced that the next busi- 


ness in order was the consideration of a joint reso- 
lution (H. R. No. 44) to annul certain orders for 
fire-arms, and to authorize the Secretary of War 
to suspend others; which, giving rise to debate 
on a previous Monday, was laid over under the 
rules, 


Mr. WICKLIFFE. 


I understand that there 


arms. Upon their making their report to the War 
Department, we shall be better able to judge how 
far our powerextendsto rescind these contracts or | 


to interfere with those abominable contracts w hich’: 


i 
} 
t 


have disgraced the Department by: which they 
were made. I hope the resolution will not pass 
until that report, comes in. I. understand that 
three days pior to the resignation of the late 
Secretary of War, he made a contract for three 
millions of arms—$¢1,000,000 worth—and ‘gave 
three or four years, -perhaps, to supply them. for 
the present Army. i l 

Mr. FENTON. As my colleague (Mr. Ros- 
cor ConzgLixe] who introduced the resolution is 
not present, I move to postpone its consideration 
for one week. 

The motion was agreed to. 


CENSUS RECORD. 


The SPEAKER announced the next business 
in order to be the consideration of a joint resolu- 
tion (H. R. No. 53) for a census record, which, 
giving rise to debate, was laid over on a previous 
Monday, being the resolution introduced by the 
gentleman from Vermont, {Mr. Watron.] 

Mr. WALTON. A resolution of the same 
tenor has been referred to the Committee on Print- 
ing. That committee will report it back at a con- 
venjent time, and | therefore move that the reso- 
lution be laid on the table. 

The motion was agreed to. 


The SPEAKER, as the next business in order, 
commenced the regular call of the committees for 
reports. 


. 


NEVADA TERRITORY, ETC. 


Mr. ASHLEY, from the Committee on Ter- 
ritories, reported back a bill (H. R. No. 306) ex- 
tending the territorial limits of Nevada, and in- 
creasing the salaries of certain officers. 

Mr. ASHLEY. I move that the consideration 
of the bill be postponed until Thursday of next 
week, and ordered to be printed. 

The motion was agreed to, 


PUNISHMENT OF POLYGAMY. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported back, with a recommendation that 
it do pass, a bill (H. R. No. 391) to punish and 
prevent the practice of polygamy in the Terri- 
tories of the United States and other places, and 
disapproving and annulling certain acts of the 
Territorial Legislature of Utah. 

The bill was read. 

Mr. MORRILL, of Vermont. I desire to say 
to the House that this is the identical bill passed 
about two years ago, when there was an elaborate 
report made by a gentleman from Tennessee, Mr. 
Nelson, and when it received the almost unani- 
mous support of the House. The only difference 
between the two bills is this: that bill excepted 
from its provisions the District of Columbia, and 
that exception is stricken out in this bill. 1 pre- 
sume there is no member of the House who de- 
sires to discuss this measure, and I move the pre- 
vious question. 

Mr. MAYNARD. Task the gentleman from 
Vermont to allow me to suggest a single verbal 
amendment, rather a matter of taste than other- 
wise. : 

Mr. MORRILL, of Vermont. Iwill hear the 
suggestion, 

Mr. MAYNARD. Itis to strike out the word 
“ nevertheless” in the proviso to the first section. 
It has no business there; it is surplusage. 

Mr. MORRILL, of Vermont, Well, if the gen- 
tleman from Tennessee says that ‘ nevertheless”’ 
has no business there, I presume he is right; and 
I have no objection to the amendment. 

Mr. MAYNARD. I offer the amendment. I 
have no speech to make about it. 

The amendment was agreed to. 


Mr. CRADLEBAUGH. I ask the gentleman 


from Vermont toallow me to offer an amendment. 


Mr. MORRILL, of Vermont. I prefer to have 
the bill pass as it is. 

Mr. CRADLEBAUGH. I think if the gen- 
tleman understood the character of the amend- 
ment he would not object. It is merely to correct 
the bill, and not for the purpose of throwing any 
impediments in the way of its passage. The bill, 
in its present shape, does not amount to anything. 

The SPEAKER. Does the gentleman with- 
draw the demand for the previous question? 

Mr. MORRILL, of Vermont. I decline to do 
SO. 

The previous question was seconded, and the 
main question ordered. 


April 28, 


i bill was ordered to be engrossed, and read 
a third times and being engrossed, it was accord- 


teal the third time. 
MORRILL, of Vermont. I move the pre- 
vious question on the passage of the bill. 
-Mr BIDDLE. Isall-debate necessarily cut off 
at-this-time? 

The SPEAKER. It willbe ifthe previous ques- 
tion. is' sustained. 

‘Mr. BIDDLE... There: are some of us who 
would liketo hear debate, if not to participate in it. 

“TheSPEAKER. Does the gentleman withdraw 
the demand for the previous question? © 

Mr. MORRILL, of Vermont. I decline to do 
so, and call for tellers. | 

‘Telers were ordered; and Messrs. Cox and 
CHAMBERLIN were appointed. 

‘Fhe House divided; and the tellers reported— 
ayes sixty-five, noes not counted. 

So the previous question was seconded. 
` The main question was ordered to be put; and 
béing ‘put, the bill was passed. 

‘Mr. ASHLEY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
‘the motion to reconsider upon the table. 

The latter motion was agreed to. 


GOVERNMENT CONTRACTS. 


“The House then resumed the consideration of 
the report of the select committee on Government 
contracts. 

The resolutions reported by the committee were 
yead, as follows: 

Resolved, That the Secretary of the Treasury be requested 
to decline making any further payment to the parties inter- 
ested in the steamboat Cataline, on account of the charter 
ocala vessel by the United States on the 25th day of April, 
1861, 
> Resolved, That the Secretary of the Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Esq., by General John C. Frémont, on the 6th day of August, 
1861, and afterwards delivered at the United States arsenal 
at the city of St. Louis, on the basis ora sale of such arms 
to the Governinent for $12 50 each, rejecting all other de- 
wands against the Government on account of the purchase 
of said arms, 

Resolved, That the practice of employing irresponsible 

arties, having no official connection with the Government, 
Mn the, performance of public duties which may be property 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart- 
ments, where open and fair competition might be properly 
Invited by reasonable advertisements for proposals, js in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House. 

The SPEAKER stated that there were several 
amendments pending, and that the question im- 
mediately before the House was on the motion of 
the gentleman from Pennsylvania [Mr. Stevens] 
to amend the second resolution by striking out the 
word ‘through,’? in the third line, and inserting 
“from”? in lieu thereof, 

Mr. WASHBURNE. I move to postpone the 
first of the resolutions for two weeks for reasons 
stated on Friday. ‘ 

The motion was agreed to. 


Mr. STEVENS. I presume, then, the second 
resolution is before the House. 

Mr. WASHITBURNE. Yes, sir. 

Mr. STEVENS. I withdraw my amendment 
to the second resolution, and offer the following 
as a substitute for the resolution: Z 

Resolved, ‘Phat nothing has occurred to lessen our confi- 
dence in the honesty, integrity, and patriotism of Major 
General Jobn C. Prémont. 

Mr. WASHBURNE. 
on that amendment, 

The SPEAKER, 

Mr. WASHPBORNE. The point of order is, 
that the amendment is not germane to the resolu- 
tion, which is a direction to the Sceretary of the 
Treasury with regard to the settlement of claims 
for arms. 

Mr. STEVENS. This isa report relating toa 
transaction of John C. Frémont, and I say that 
this is a resolution of censure upon him by its 
very operation, 

The SPEAKER. The Chairsustains the popnt 
of order. The resolution is one directing the set- 
tlement of accounts, and the Chair does not see 
how the amendmentcan be germane to that. The 
resolution provides for settling the accounts of 
certain persons; the amendment proposes a vote 
of confidence in a certain individual, 

Mr. STEVENS. I contend that this is really 
a vote of censure for the purchase of these arms 


The SPEAKER. That addresses itself to the 


ingly 


I raise a point of order 


The gentleman will state it. | 


| amendment for the present, and renew the motion 
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discretion of the House, and not to the decision 
of the Chair, on the point of relevancy. 
Mr.STEVENS, Well, sir, I cannot help think- 
ingitis germane, but I donotlike to take an appeal 
from the decision of the Chair. I withdraw my 


to strike out “through”? and insert “from.” 

Mr. SEDGWICK. Mr. Speaker, I am grate- 
ful to the House for their kindness and courtesy 
in permitting these resolutions to stand over un- 
til to-day out of regard to my convenience. I shall 
endeavor to discuss.one of the subjects presented 
in the report of the investigating. committee, and 
to discuss it upon its merits, endeavoring in all I 
may say upon the subject to avoid anything im- 
pertinent to the matter under consideration or 
personal to any member of the House. 

The committee had occasion, among other 
things, to examine certain: transactions in the 
Navy Department, and from that cxamination 
they have arrived at certain conclusions which I 
propose to controvert. The committee say and 
insist that in the purchase of the vessels which 
the circumstances of the times had rendered ne- 
cessary, it was proper for the Navy Department 
to employ naval officers of experience in that ser- 
vice, and that they from thcir habits of life, their 
experience, their knowledge of naval affairs, their 
education and training, were more competentand 
better prepared to do that service to the advant- 
age of the Government thanany mercantile agency 
out of the Department and out of the line of its 
officers which could be employed. They insist 
that they should be men who are subject to mili- 
tary discipline, and tocxemplary and prompt pun- 
ishment for any misconduct; but that if officers of 
the Navy could not be employed for that pur- 
pose, then the business should be intrusted to 
those having experience in sea life, and in the 
building or sailing of vessels, and competent to 
know of the character, capacity, and value of the 
various vessels offered to the Government. They 
complain through the entire report that the pur- 
chasing of vessels, which was commenced upon 
their principles by an experienced officer of the 
Navy, was taken from him and committed to a 
man who had been engaged all his life in commer- 
cial pursuits, and they insist upon it that this 
change in the agency of the Government was at- 
tended with loss and damage to the Government; 
that it was a novel experiment; that it was with- 
out precedent and without Jaw, and which, in- 
stead of securing benefit to the public service, will 
result in loss to it. In accordance with that res- | 
olution, the committee reported the third of this 
series of resolutions, which is as follows: 

That the practice of employing irresponsible parties, hav- 
ing no official connection with the Government, in the per- 
formance of public duties which may be properly performed 
by regular officers of the Government, and of purchasing 
by private contract supplies for the different Departments, 
where open and fair competition might be properly invited 
by reasonable advertisement for proposals, is injurious to 
the public service, and meets the unqualified disapproba- 
tion of this House. 


That is the resolution of the committee. One 
member of the committee, Mr. Horman, of Indi- 
ana. 

The SPEAKER. The Chair will state that it 
is not in order to call members by name. ‘She 
Chair called attention to it the other day. Itis 
contrary to parliamentary rule. 

Mr. SEDGWICK. I did it merely for the 
purpose of calling his attention and to give him 
an opportunity, which I understand he desires, of 
separating from the resolutions of the committee 
the resolution which he introduced; not from the 
committee, but upon his own personal respons- 
ibility. 

Mr. HOLMAN. Mr. Speaker, for the purpose 
of submitting the question more definitely, I will 
modify the amendment which I offered to the 
fourth of the series of the resolutions, by sub- 
stituting for it the following: 

Resolved, That Simon Cameron, late Secretary of War, | 
by investing Alexander Cummings with the control of large 
sums of the public money, and authority to purchase miji- 
tary supplies, without restriction, without requiring from 
him any guarantee for the faithful performance of his duties, 
when the services of competent public officers were avail- 
able, and by involving the Government in a vast number j 
of contracts with persons not legitimately engaged in the 
business pertaining to the subject-matter of such contrae 
especially in the purchase of arms for futare delivery, h 
adopted a policy highly injurious to the public service, and 
deserves the censure of the House. 

Resolved, ‘That the Secretary of the Navy, in the employ- 
meht of George D. Morgan, without requiring from him any 


guarantee for the faithful performance of bis duties in the 
parchase of alarge number of vessels for the public use, with 
a compensation dependent on the prices paid for such ves- 
sels, and receivable from the seller, instead of employing 
responsible officers of the Gavernment, has adopted a policy 
unauthorized by law, destructive of public economy and 
public confidence, and deserves the censure of this House. 


Mr. MOORHEAD. I propose, if it be proper 
now, to offer an amendment to the amendment, 

Mr. SEDG WICK. That amendment can be 
offered afterwards. : 

Mr. MOORHEAD. I desire to offer it now. 

The SPEAKER. The gentleman from New 
York declines to yield. 

Mr. SEDGWICK addressed the House for an 
hour and a quarter, (his time having been extended 
by unanimous consent.) [His remarks will be 
published in the Appendix.] 

Mr. STEVENS obtained the floor. 

Mr. WICKLIFFE. Will the gentleman give 
way for a moment to permit me to offer an amend- 
ment? 

Mr. STEVENS. I suppose the gentleman will 
have another opportunity. { prefer not to yield 
at present. 

Mr. WICKLIFFE. Ido not wish to discuss 
it. I merely desire to get the amendment before 
the House. 

The SPEAKER. The gentleman from Penn- 
sylvania is entived to the floor. 

Mr. STEVENS. If {I were not impelled by a 
sense of duty to defend gentlemen who have been 
calumniated in this reportand upon this floor, yet 
Jam sure it would be expected of me to make 
some reply to the remarks of the gentleman from 
Massachusetts, [Mr. Dawes,] and that he would 
feel that he was treated with neglect if I wholly 
omitted that duty. [Laughter.] I shall, there- 
fore, I trust, in a spirit of calmness, and certainly 
without any further personalities than are un- 
avoidable in the discussion of this report, proceed 
to make a few remarks. I shall argue this ques- 
tion in re, and not in persona, any further than 
| the person sticks to the thing. And certainly no 
member of the committee will be brought in ques- 
tion in the remarks I shall make, except the 
honorable member from Massachusetts, [Mr. 
Dawes,] for no other member has said anything 
which can be considered as personal or unkind. 

The gentleman from Massachusetts on Friday 
last announced to the House that he had notified 
me that he was about to proceed to call up these 
resolutions, but that I had deemed-it proper to be 
absent on that occasion notwithstanding that no- 
tice. I had expected from the candor of the gen- 
tleman from Massachusetts one further remark, 
which Iam sure he omitted through mere forget- 
fulness, which was that I was about leaving the 
House when he informed me that he would call 
up this matter, and that I told him that I had an 
appointment which I could not forego with stran- 
gers about to leave the city, but that I supposed I 
should have an opportunity of seeing his remarks 
in the papers, unless he should think proper to 
postpone the discussion of the subject until Mon- 
day. If he determined, however, to call up the 
subject and proceed with the discussion, I hoped 
he would mention the circumstances to the House. 
The gentleman from Massachusetts did not men- 
tion the latter fact, and I was indebted to my friend 
from Indiana [Mr. Conrax] for bringing that in- 
formation to the attention of the House, so that 
no harm was done. I merely mention the circum- 
stance. I make no complaint at all. 

Thegentleman from Massachusetts further com- 
plains that while all the members of his commit- 
tee were absent—I have no doubt very usefully 
and properly employed, some of them wandering 
about in New York, some in Pennsylvania, some 
in Ohio, and others to the four quarters of the 
globe, tracking these rogues that they have been 
pursuing with such commendable industry—-some 
remarks were made in this House reflecting upon 
the integrity of their report. 

Now, Mr. Speaker, you know, and the House 


| know, that the discussion which took place on 


that occasion was not voluntary on the part of 
those who rose to defend the characters of persons 
assailed in that report. The learned gentleman 
from New York [Mr. Diven] introduced a reso- 


| tution, which I do not say was called up on that 


day on his motion. I donot recollect how it came 
up. Upon that resolution he made a speech, able, 
eloquent, somewhat bilter, against the gentlemen 
who were named in his resolution, which sought 
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the direction of this House to proceed to recover | 
money illegally retained, as was alleged, by Ma- | 
jor General Frémont and Mr. Beard. And he 
founded his authority and justification for such an 
extraordinary proceeding, with which, in my hum- 
ble judgment, we had’ nothing more to do than we 
have with these resolutions, for they are all be- 
yond the jurisdiction of the House—he founded 
his resolution upon what he called the condemna- 
tion of these men by the report of this committee. 

Now, it would have been possible for those who 
were disposed to sce justice done by this House 
to do one of two things: either to sit quietly by 
and suffer this charge to go forth as true, or to im- 
peach the testimony upon which the gentleman 
from New York founded it. We pursued the lat- 
ter course. It is true that when the gentleman 
from Massachusetts [Mr. Tuomas] called our at- 
tention to the fact that the committee were not 
here, we might have stopped at once and allowed 
the House to condemn the other gentlemen who 
were never here, without a hearing. That would 
have been, I suppose, what the gentleman from | 
Massachusetts [Mr. Dawns] would call  even- | 
handed justice,” that is, even-handed & la mode 
the report of this committee. [Laughter.] | 

But, sir, passing over that, the gentleman com- | 
plained that those who defended the gentleman 
against the charges of this report, charged that the 
report itself contained fraudulent representations, 
false representations, injurious, calumnious rep- 
resentations against several parties. 

Well, sir, it shall be my humble task here to 
prove every one of these charges, not by invoking 
facts that have not been brought before the iIouse, | 
not by giving my version of testimony which may | 
be locked up in my breast, not by quoting what | 
may have been reported in the newspapers, but [| 
shall attempt to prove them by what would be le- | 
gilimate legal evidence before any jury in any | 
court of justice in the land. If Efail in that, [| 
will not attempt to support my position by other | 
means, , 

Preliminary to that, however, I will say that T | 
think I have a right to complain that this com- | 
mittee have not conducted their investigations in | 
a manner which I call fair. That is to say, when 
they proceeded to investigate the frauds of any | 
gentleman connected with the Government or not 
connected with it, they gave such person no no- | 
tice of it, they furnished him with no copy of the 
evidence supposed to -implicate him, and they 
afforded him no opportunity to call witnesses to 
explain the testimony against him or to recall the | 
witnesses whose testimony, as is alleged, goes to | 
impeach his conduct. 

Mr. FENTON. Icannot say what the prac- 
tice of the committee may have been in Ohio or 
on the Mississippi, where they have held their į 
sessions; but so far as I know, the practice pur- 
sued by them in New York, in Harrisburg, and 
in this city, at the sessions of the committec when | 
I have been present, the practice which the gen- 
tleman condemns has not been pursued by the com- | 
mittee. Tcannot call to mind one instance where 
the committee have failed to serve upon the party 
accused a copy of the testimony bearing upon him, 
or have not afforded him ample opportunity for 
personal explanation. Beyond the sessions of the 
committee in the places [have named, L have no | 
information other than that in the possession of 
every member of the House. 

Mr. WASHBURNE. That has been the gen- 
eral practice of the committee everywhere. 

Mr. STEVENS. Yes, sir. The documents, 
however, do not show it, and Iam sure the sworn 
testimony will not show it. I know that in New 
York application was several times made to have | 
witnesses subpenaed, and yet the committee never 
issued such subpenas. Iam quite sure that such 
was the fact in reference to General Frémont. At 
least I believe it to be so. I think it was so in re- 
gard to Mr. Cummings; and in no case, so faras 
T recollect, does the journal of the committee show 
that they pursued that course. 

Mr. DAWES. What does the gentleman say 
in reference to Mr. Cummings? 

Mr. STEVENS. I spoke of a single instance 
when it was desired that Mr. Blatchford should be 
subpenaed; but he was not subpenaed. 

Mr. DAWES. ‘That was sufficiently set forth 
in the debate the other day, and I supposed every- 
body understood it; but of course the genticman 
from Pennsylvania did not. 


Mr. STEVENS. Did the gentleman issue a 
subpena for Mr. Blatchford? 

Mr. DAWES. - I suppose the gentleman does 
not refer to me individually? 

Mr. STEVENS. I mean the committee. 

Mr. DAWES. Certainly they did. 

Mr. STEVENS. But was that before there- 
port was filed? 

Mr. DAWES. We gave the invitation before 
the report was filed. 

Mr. STEVENS. Ah! 

Mr. DAWES. The gentleman knows that 


| before the report was made an appointment was 


made to meet Mr. Blatchford, byt when he did not 
appear, the committee then had a subpena issued 
to compel his appearance. The gentleman knows 
that. 

Mr. STEVENS. 

Mr. DAWES. 
does not know it. 

Mr. WASHBURNE. I say that General Fré- 
mont had notice given to him. 

Mr. DAWES. If the gentleman from Penn- 
sylvania will yield to me right here I will state 
that Mr. Simon Stevens, a gentleman who feels 
aggrieved by one of the resolutions, called upon 
the committee, and the committee told him to go 
to General Frémont and inquire of him when it 
would be most agreeable for him to appear be- 
fore the committee. They wanted him to fix his 
own time, and the committee would accommodate 
him. 

Mr. STEVENS, I suppose he would have 
answered asubpena. But the journal of the com- 
mittee shows precisely what I have stated—that 
no notice was given and no testimony furnished 
to the accused. I find in the journals of a former 
select committee on naval contracts that they not 
only gave the party implicated notice, buta copy 
of the testimony implicating him. I see in the 
Globe that Mr. Wape, a Senator from Ohio, and 
chairman of another select committee, made this 
declaration: 


J did not know it. 
I perceive that the gentleman 


‘We sought no evidence to impeach any man, and if the 
ne 


evidence med to impinge on the credibility, the loyalty, 
or the character of any man, we sought that man, and laid 
before him the course of the evidence, and the matters 
wherein he was inculpated.”? 


A worthy and just example, which I regret ex- 
tremely that this committee, which has so large 
an influence upon the public mind, has not fol- 
lowed, and given notice in the case I have referred 
to. I know, sir, that the Spanish inquisition 
may be cited on the other side. They did business 
just as this committeee have done it, But as 
worthier examples for imitation, I would -have 
preferred those of Senator Wape and the com- 
mittee on naval contracts. But all of this is inci- 
dental. 

Ido not object to these interruptions, but as 
they occupy my time, I hope that the House will 
not object to my continuing beyond my hour, if 
necessary, in order to finish my remarks. 

Now, sir, I have said that there were fraudu- 
lent reports. I will have to take a single instance 
because I shall not have an opportunity to refer 


| to more than half of this book; [laughter;] and 


these gentlemen, they say, have something in re- 
serve which they will make public at another time. 
I am led to believe from the mysterious hints 
which have fallen from the gentleman from Mas- 


sachusctis that they have cnough behind tounswer | 


for all that it is necessary to kill. They can, no 
doubt, very casily fill their quivers with arrows of 


: the sort they have already shot at the characters 
| of others. 


I will give one or two examples. They under- 
take to censure the Secretary of War for his ap- 


| pointment of Governor Morgan and Alexander 


Summings, at the time we were blockaded here, 


f to forward men and supplies to the Government 


here. There is nothing brought against the char- 
acter of the men here. They stand before the 
world unimpeached and unimpeachable so far as 
the case in controversy is concerned. It was ne- 
cessary in order to implicate the Secretary of War 
that something should be made out of the impro- 
pricty and fraud of any of his appointees. 


personal relation toward the Secretary of War be- 
came the topic of discussion and denunciation by 
he gentleman from Massachusetts, 1 never men- 
ioned the name of General Cameron. Heretofore 


i I have never mentioned his name in connection 


T will mention, in this connection, that until my | 


j 
i 
| 


with.this report. « [dtd speak of. the transaction: 
of Alexander Cummings, but-not.of the Secretary: ` 
of War, : AEA wp ERES rem 

‘Let us see whether General Cameron‘is'to be 
censured for appointing Mr. Cummings. ‘Thatis 
the only.ground of censure. The committee may 
have intheirreserve magazine othergrounds which 
they are not now willing to publish: to us. Ifthis 
does not kill, they are to bring out other weapons. 
They charge Mr: Cummings, who was:appointed 
to purchase supplies and forward them, in connec- 
tion with Governor Morgan, with receiving and 
not accounting for. $140,000°of the public money, 
I say that that is a false charge. [did not under- 
stand the committee exactly confirmed. that fact; 
but we have in this report elaborately—well; not 
elaborately, for they could not devote too much 
time to one victim, they had so many to skin 
[laughter]—but we have most distinetly the charge 
that Mr. Cummings had $140,000 more in his pos- 
session than he testified toinhis testimony, and 
that he has not accounted for it. [say that the 
testimony does not show that he has one dollar of 
the kind. I said before, in answer to the gentle- 
man from Massachusetts, who said that he might 
have settled it with the War Department, that he 
knew he could not have settled it there. ne 

Mr. DAWES. T do not see my colleague on 
he committee here. ni ; 

Mr. STEVENS. Yes; the gentleman from 
Indiana [Mr. Horman] is right in front of me. 

Mr. DAWES. My colleague can inform’ the 
House that those vouchers are still unsettled be- 
fore the Department, although the gentleman got 
somewhat angry because | would not admit that 
they were settled. 

Mr. STEVENS. The gentleman did not pro- 
fess anything. 

Mr. DAWES. The gentleman seemed to know, 
peers he positively asserted that they were set~ 
tled. xe 

Mr. STEVENS. Lasked the gentleman if he 
did not know they were, My colleague states 
that the accounts have been settled. 

Mr. KELLEY.” I have information thatthe 
members of the committee have been misinformed 
on this subject, and that every dollar of these ac- 


counts has been settled. 
Mr. HOLMAN, Will the gentleman permit 
me ? 
Mr. STEVENS. The gentleman will follow 


e. 

Mr. HOLMAN. I want to say a word right 
here. An issue of fact is made whether these ac- 
counts are settled. : 

Mr. STEVENS. Whether his vouchers are 
filed and settled. 

Mr. HOLMAN. [ask the Clerk to read the 
letter which I send to his desk. 

The Clerk read, as follows: 

‘Treasury DEPARTMENT, THIRD Avprror’s OFFICE, 
April 28, 1862. 

Sir: In reply to your letter of this date, in which you 
inquire, in behalf of the Government contract committee, 
in what manner the accounts of Alexander Cummings, 
Esq. agent for the War Department in the months of April 
and May, 1861, have-been settcd,”? I have the honor to in- 
form you that such accounts, with receipts and vouchers 
pertaining thereto, are on file in this office, but have not 
yet been settled. 

Very respectiully, your obedient servant, 

R.J. ATKINSON, Auditor, 
Hon. W. S. Hormax, House of Representatives. — 

Mr. KELLEY. This gentleman undoubtedly 
has a receipt in full through Mr. Cisco, and a 
draft for the balance on hand. . 

Mr. HOLMAN. Whocxecuted the receipt? I 
undertake to say that the accounts have not heen 
setted; that they have never passed through any 
Department of the Government, 

Mr. STEVENS. Lunderstand thathe hasfiled 
his vouchers for every dollar. 

Mr. HOLMAN. I want an answer to.my 
question. 2 . : 

Mr. KELLEY. I will answer it by saying 
that Iam not as skilled in mousing as some of the 
gentlemen of this committee, and have not exam- 
ined the copy of the receipt, but it is à receipt 
from the proper officer of the Government, It is 
a full receipt, and such as would be satisfactory 
in any court. $ 

Mr. HOLMAN. Will the gentleman state the 
name of the officer? 

Mr. KELLEY. I tell the gentleman Tam not 
sufficiently skilled in the practice of mousing to 
be able to give him the information he asks. 


m 
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April 28, 


Mr. HOLMAN: . Does the gentleman. know 
; who signed the receipt? ; 
Mr. STEVENS. This cross-firing is a little 
annoying to me jest now. -I believe, from the in- 
formation: obtained from the Treasury Depart- 
ment, that the matter amounts to this, that there 
are vouchers there for the whole amount of it, but 
that they have not been yet put on file, and put 
the other end up, as they will have to. be before 
they are filed away. . [Laughter.] 
Now, sir, there are vouchers for all. And as 
to the rest of this money—$140,000—it is of no 
importance so far as this question is concerned, for 
he-never had-a dollar of itin his possession. And 
yet the committee: undertake to say that he had. 
A: reference to itis found on page 66 of the re- 
port, and I wish the attention of gentlemen who 
are interested in the matter. The committee say: 


“ After Mr. Cummings had concluded his testimony and 
taken the same for revision, he added the following note: 

“I bave retained, under authority of the Secretary of 
the Treasury, by Messrs. Dix, Blatehford, and Opdyke, 
$140,000, besides what-I. have stated in my testimony, 
which is accounted for by the vouchers,” 

They made his note read, “I bave retained.” 
Now, I will read a few words to show how this 
committee understood that: 


“ Still we are informed by this note??— 


after having spoken of the disposition of the re- 
mainder— 

“that. Mr. Cummings has retained @140,000 of the money 
over and above that stated in his testimony, ($250,000,) 
“which is accounted for by the vouchers.’ This item seems 
to have been overlooked by him in his testimony. One 
hundred and forty thousand dollars is in his hands over and 
above the $160,000 for whieh he has filed vouchers in the 
War Department,” &e. 

And then they go on to censure the Secretary 
of War for not having called sooner for the voucli- 
ers for the $140,000, the other having been ac- 
counted for. Now, it turns out that Cummings 
never wrote such a note. He wrote thema note 
informing them that ‘there had been retained, 
under authority of the Secretary of the Treasury, 
by Messrs. Dix, Blatchford, and Opdyke,” in 
whose hands, you will remember, the whole was 
deposited, and drawn out as needed, $140,000, 
besides what Ihave statedinmy testimony, which 
is accounted for by the vouchers.” 

Mr. DAWES. © Accounted for by the vouch- 
ers? 

Mr. STEVENS. Yes, sir; the vouchers; and 
beyond that they say there were $140,000 in his 
hands. And then they go on to say that it was 
in his hands, and what a crime it was. Thus, it 
being a fraudulent transaction, and not having for 
four months accounted for it, they draw the in- 
ference that the Secretary of War should be cen- 
sured, 

Now, as I said before, I want you to look at the 
original note. It does not say, “J have retained 
under authority,’ &c., but “ there retained under 
the authority,” &c. Now, when the original was 
found, admitting that there wasa mistake in this, 
the committee say it was the mistake of the printer 
—these. printers’ mistakes are very convenient 
things—and that it should have read, there re- 
tained.” Now, Mr. Speaker, recollect that who- 
ever made the mistake, the printer did not write the 
report charging Cummings with having §140,000 
in his hands. The printer did not say that Mr. 
Cummings said so, That was written by the com- 
mittee; when, I do not know. It was before the 
report was printed that the thing was written; for 
when this thing was first up before the House 
the testimony was not printed. It was not before 
the House, nor for some weeks afterwards; and 
the gentleman from Massachusetts alone [Mr. 
Dawes] had what he said were the proof-shcets, 
from which he sometimes enlightened us with 
what was behind, but which we had not seen. 
Now, how do the committee account for their 
writing a report upon the mistake of the printer? 
l suppose the report was written before it was 
furnished to the printer, 

Mr. WASHBURNE. TI will state to the gen- 
Ueman that the evidence and report were printed 
together, 

Mr, STEVENS. ‘Then, if the evidence and 
report were printed together, the report was 
founded upon a falschood, and all printed to- 
gether. 

Mr. DAWES. 
me 

Mr. STEVENS. I donot want any other ex- 


If the gentleman will allow 


lanation. This suits me exactly. [Laughter.] 

will excuse the gentleman. > 

Mr. DAWES. Does the gentleman decline to 
have me interrupt him and tell him just how itis? 

Mr. STEVENS.. I have not declined to hear 
any gentleman’s explanation, though these ex- 
planations are a little annoying. 

Mr. DAWES. I do not think my colleague 
{Mr. WAsusurne] designed to say that the re- 
port was written before the evidence was printed. 

Mr. STEVENS. That is what he did say. 

Mr. WASHBURNE. I said, or intended to 
say, that the report and evidence were presented 
together. : 

Mr. STEVENS. “Printed” was the word. 
These lapsi linguæ and lapsi penne, &c., are bad 
things. [Laughter.] 

Mr. DAWES. IJ suppose the gentleman from 
Pennsylvania desires to have it right. Ido not 
know. : 

Mr. STEVENS. Undoubtedly. 

Mr. DAWES. I told the gentleman from Penn- 
sylvania the other day—what every member of 
the House will bear me out in saying—that no 
member of the committee ever saw that writing 
until the day before I brought it into the House; 
that it was handed to the clerk of the committee 
by Mr. Cummings, by the clerk taken to the print- 
ing office, by the printer set up, by the printer 
read in proof, and after it was set up and in the 
proof, it was handed to us in print, and not a 
member of the committee ever saw the original 
note until the day before I brought it into the 
House here, more than three months after the 
report had been made. 

Mr. STEVENS. How did it getinto the print- 
er’s hands? 

Mr. DAWES. Does the gentleman forget how 
F told him it got there? [told youamoment ago 
that Cummings handed it to the clerk, that the 


clerk of the committee took it to the printer, and | 
that not a member of the committee ever saw it | 


until three monthsafter the printed report appeared 
herein the House, I hope the gentleman will not 
forget it. 

Mr. STEVENS, I have not forgotten it. 

Mr. DAWES, Then you are to blame for the 
mistake, 

Mr. STEVENS, Perhaps I may be; but I have 
a letter here from Mr. Defrees, the Superintendent 
of Public Printing, who states that as he printed 
this matter he sent a copy of each proof-sheet to 
each member of the committee. 

Mr. DAWES. Certainly. 

Mr. STEVENS. Now, it will hardly do to say 
that-they did not see the proof, and when it was 
taken, it seems to me they ought to have looked 
atit. The committee that takes testimony, that 
has it printed, that reads the proof, are responsi- 
ble for it, especially if they found upon ita grave 
charge against the integrity of an upright citizen, 
and charge him with embezzlement. And I may 
be allowed to say that the statement of the gentle- 
man from Massachusetts makes the matter no 
better. There is a principle in law which he well 
knows, that when a man rashly, and without tak- 
ing the proper means to ascertain the facts, swears 
to a fact material to the issue, and it turns out to 
be false, although he did not know it to be false, 
although he supposed it to be true, yet, as he has 
rashly sworn to a fact which he did not know to 
be true, he is guilty of perjury, and deserves the 
penitentiary. Such is the law of the country, and 
such is its application to this report. A commit- 
tee, having every opportunity of knowing the facts, 
makes a report to the country, damning the char- 
acter of a man, so far as their damnation will go, 
and have no other excuse than saying it wasa 
mistake of the printer. I say itis their fault, and 
they are just as much answerable for it as if they 
had wilfully forged it, and written “I have,” in- 


stead of **there was retained;’’ and the sense of |! 
justice of the community will hold them responsi- į 
ble before the world, as the law holds them re- | 
sponsible in a legal pointof view. This is fraud- | 


ulent representation No. 1. 

Let me come to No.2. That is the celebrated 
case of Augustus A. Sacchi, The committee say 
thatGeneral Frémont founda manin New York by 
the name of Sacchi and that he went out West-—— 

Mr. WASHBURNE, Will the gentleman be 
good enough to read that part of the report in 
which the committee say that? 

Mr. STEVENS. Well, then, that aman from 


New York,found Fremont. [Laughter]. I think 
the testimony shows that a man by the name of 
Sacchi, from New York, went to St. Louis, if I 
recollect the evidence aright, under directions from 
General Frémont, and entered into a contract with 
an aid of General Frémont by the name of Wood, 
for a certain number of Canadian horses. After 
he had made that contract, he went off and never’ 
complied with it; he did not Jive up to the con- 
tract. The contract, the committee say, was made 
in defiance of all propriety, because they ought to 
have bought the horses in the western country, 
and yet they contracted with this man Sacchi, who 
failed to comply with the contract. They do not 
say that he ever received any of the money. Ibe- 
lieve the contrary appears even in their own book, 
if I understand it correctly. They then go on to 
censure it as having been a fraudulent transaction, 
made under the direction of General Frémont. 
They show what a fraudulent contract it was, 
made with a man of the name of Sacchi. They 
did not care anything about Sacchi, who, they 
say, lived in a garret in New York, or Captain 
Turnley said so. They were fishing for larger fish 
than that. The gentleman says that I said they 
devoted several pages of this report to this mat- 
ter. Iwas wrong. It is only three pages, and 
not several. But they gravely wind up with this 
significant phrase: 

“It will hardly be believed that the name of this same 
man, Sacchi, appears in the newspapers as being on the 
staff of General Frémont at Springfield, with the rank of 
captain, ’? 

Wellnow, if the gentlemen meant that literally, 
they are right, for nobody would believe it be- 
cause it is found in their report. [Laughter.] But 
if they meant, as I suppose they did, that nobody, 
without their veracious report, would believe that 
this man, with whom a fraudulent contract had 
been entered into through Frémont’s agent, was 
a member of Frémont’s staff, it turns out that 
there isnot a word of truth in jt. This man Sac- 
chi,who made the contract, was a resident of New 
York, an old man between sixty and seventy, 
who had Jived there a great many years, and the 
Mr. Sacchi on Frémont’s staff was a young gen- 
Ueman from Europe, who never heard anything 
about this contract. 

Mr. WASHBURNE., Will the gentleman en- 
lighten the House as to where he gets his facts? 

Mr. STEVENS. Ihaveseen an affidavit made 
by the genuine horse dealer, Sacchi. 

Mr. WASHBURNE. Ex parte? 

Mr. STEVENS, Yes; and therefore I sup- 
pose the gentleman has a right to deny itif he 
will, It is not much better in that respect than 
this book. [Laughter.] 

Mr. WASHBURNE. I suppose the gentle- 
man will admit that the book is quite as good. 

Mr. STEVENS. Well, Ido not suppose itis 
pretended now that this man Sacchi on Frémont?s 
staff is the man who is implicated by this report. 
Even the gentleman from Massachusetts did not 
assert that, and [am sure my friend on the right 
will not. 

Mr. WASHBURNE. It is a matter I know 
nothing about. Ido not know whether he came 
here “f to crusade for freedom in freedom’s holy 
land”? or not. [Laughter.] 

Mr. STEVENS. Ido not think he did know 
anything about it; and yet the committee report 
the fact solemnly to the country, and base upon 
it this charge against Frémont. Why, I do not 
believe they knew more about this than they did 
about two thirds of the other things they have put 
in this report. [Laughter.] Now, sir, they ought 
to have known whether they did or not. There 


| isa mistake, whether you call it fraudulent or not. 


Mr. WASHBURNE. The gentleman seems 
to think that this is an attack upon his friend and 
my friend Frémont—because we fought the battle 
together in 1856. Will he be good enough to read, 
not three lines, but four lines and a half, at the top 
of the 94th page of the report? 

Mr. STEVENS. Oh, I have read it, sir. 

Mr. WASHBURNE. Will my friend be good 
enough to read it to the House? 

Mr. STEVENS. Oh, no; { do not care to do 
that. 

Mr. WASHBURNE. I wish you would. _ 

Mr. STEVENS. [can tell the House what it 
is, though. Itis taking him by the beard and say- 
ing, “art thou in health, my brother??? [Much 
laughter.) They ought to have known the facts, 
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if they did not, before they charged that this fraud- 
ulent contract had been made with a member of 
Frémont’s staff. 

Mr. WASHBURNE. Does the gentleman say 
that the contract was a proper one? Has he any 
fault to find with the committee for exposing the 
contract ? 

Mr. STEVENS. The contract is not brought 
here in the resolution. If it was, I would vote 
that the Mr. Sacchi who made the horse contract 
should not get a dollar more money. 

Mr.WASHBURNE. Ifhe hadan honest con- 
tract, why did he not ask for the money due him? 

Mr. STEVENS. Because he did not furnish 
the horses. [Laughter.] Because Frémont, hav- 
ing limited the time, revoked the contract when it 
expired, and would not let him go on and furnish 
the horses. 

Mr. WASHBURNKE. The gentleman- has cer- 
tainly read the report, and he must have seen that 
Sacchi did deliver a certain number of horses, for 
which six orseven thousand dollars was due bim. 
If it was a perfectly honest transaction, why did 
not he appear and claim the payment of that | 
amount? 

Mr. STEVENS. Ido not say that it was an 
honest transaction; and if the committee had sct 
upon old Sacchi about it, I should not have ob- 
jected. The whole significance of itis in the ques- 
tion—a little jesuitical, perhaps, but it shows the 
ingenuity of the gentlemen—‘* who would believe 
that this same Sacchi, who had thus made this } 
contract with Frémont, or under his orders, was 
one of his own staf?” 

Mr. WASHBURNE. You say you would not 
believe it. 
Mr. STEVENS. I would not have believed it 

unless I had knownit. I would not have believed 
that Frémont would have made a contract with 
one of his own staff in that way, and I do not be- | 
lieve it yet, although the gentieman did assert it 
in that interrogative way. 

Having got through with what I had to say 
about No. 2, E come now to No. 3, upon which 
this resolution is founded, and my friend from 
Massachusetts has discovered that it is that par- 
ticular item which has interested me in this mat- 
ter—I mean the contract with one Simon Stevens | 
for Hall’s carbines, page 40 of the report. The 
gentleman from Massachusetts, with that perfect 
Ingenuousness which is the index of his char- 
acter, in attempting to account for my defending | 
some of these gentlemen against this report, and 
not being able to conceive of a higher motive than į 
interest or connection, with a great flourish of 
trumpets informed this House that they, per- 
haps, did not know what it was that produced the 
disapprobation of the chairman of the Committee | 
of Ways and Means, but he would state to them 
what it was; that the committee encountered from 
him no opposition until they had touched a con- 
tract in which one Simon Stevens was interested. 

Now, I ask the House what the public would 
infer, and what the gentleman intended that this 
House should infer, from that statement? Why, 
that because this man happens to be of the same 
name, he is some connection or some family rela- 
tiveof mine. [fhe did not mean that, then it was 
a most unmeaning flourish of trumpets. Now, | 
sir, at this point 1 will say that Simon Stevens is 
in no way, even in the most remote degree, any 
kindred of minc. The gentleman would not tell 
the public that, nor have them believe it, I sup- 
pose, from his remarks. I do not say this for the 
purpose of casting any reflection upon Simon | 
Stevens. He isa constituent of mine. I knew 
his father when I was very young, in Vermont. 
He is still living, and as intelligent and honorable 
a man as that noble State has ever produced. His | 
son came to Pennsylvania to seek his fortune long 
after I came there; not to the same county, but Í 
went to the county where he resided. His char- | 
acter, where he is known, stands as fair as that of* 
any member of this House—except the commit- 
tee. {Laughter.] He has never been charged or 
impeached with fraud until now by this committee. 

Mr. DAWES. Where was he educated? 

Mr. STEVENS. In Vermont. 

Mr. DAWES. Where did he study law? 

Mr. STEVENS. He read law with me, and 
hence I speak of him with the more confidence 
as being a man of unimpeachable character. 
[Laughter.] And unless by these insinuations, 


which anywhere else would be despised, the gen- 


ieman can say naught to the contrary. “What- 
ever I may be, he is a gentleman of high charac- 
ter and standing. 

But it is said that until I found he was attacked 
the committee encountered no opposition from 
me. Does the gentleman from Massachusetts see 
in what an awkward place he puts himself? I 
never knew that Mr. Stevens was attacked, nor 
did anybody else to my knowledge, till the report 
of the committee was published. How could I 
make any opposition to any part of its proceed- 
ings until I knew what those proceedings were? 
The first I ever heard of the charge was when the 
book was first published. $ 

Mr. DAWES. Then I think that groat injus- 
tice has been done to the gentleman by this same 
Simon Stevens. 

Mr. STEVENS. If there is anything in the 
record the gentleman may state it, but if the gen- 
tleman is going to give parole evidence I must 
object. We have had enough of that already. 

Mr. DAWES. I was only going to tell the 
gentleman—— 

Mr. STEVENS. You need not tell me. I do 
not want to hear anything except what is in the 
record. 

The SPEAKER. The gentleman from Penn- 
sylvania declines to yield, 

Mr. DAWES. I see he does. 

Mr. STEVENS. So much forthe insinuations 
of the gentleman as to motive. Now, what were 
the facts? You will remember, from the report all 
the way through, that the committee undertook 
to infer that Simon Stevens bought and sold these 
guns not for himself, but that it was a purchase 
of General Frémont’s through Simon Stevens. 
The adoption of the resolution would censure 
General Frémont by charging him with attempt- 
ing to get for these carbines ten dollars each more 
than they cost, and with buying them from the 
Government through an agent, Hence it was that 
I humbly submitted to the Chair that this was a 
resolution of censure on General Frémont, and 
that therefore I had a right to offer my resolution 
asan amendment. Now, did not the gentleman 
know that was not true? Had he not direct evi- 
dence that that contract was made by Simon Ste- 
vens, not for General Frémont, but for himself? 
The committee called Simon Stevens before it, 
and asked him that question. He was asked 
whether he bought these arms and sold them for 
himself, or on account of Gencral Frémont; and 
he distinctly swore that nobody having anything 
to do with the Governmenthad anything to do with 
hispurchase or sale of those arms. He was asked: 

“ Were you acting during any of the time you mention 
as an agent of the Government??? 

And his answer is: 

“I was not in any manner whatever.” 

Now, sir, having some evidence that Mr. Simon 
Stevens had sent some guns to General Frémont 
by express, the committee reasoned from that that 
General Frémont purchased these arms, through 
him, for the Government, and afterward sold them 
for his own profit. General Frémont would not 
go voluntarily before the committee, but he pro- 
fessed his readiness to go if summoned, The com- 
mittee was often invited to subpena him, but did 
not do it, although he was several weeks in this 
city. A member of this House (Mr. Sepewicx] 
addressed him a letter which, with General Fré- 
mont’s reply, I ask to have read. 

{Here the hammer fell.] 

Several Mempurs. Let the gentlemen from 
Pennsylvania conclude his remarks. 

Mr. WASHBURNE. I will not object to that, 
but I am very sorry that the same courtesy could 
not have been yielded to my colleague on the 
committee [Mr. Dawes] when he desired to make 
an explanation. ; 

The SPEAKER. Is there any objection? 

Mr. WASHBURNE. Ido notobject, although 
my colleague was very abruptly cut off the other 
day. 

Mr. STEVENS. Not by me. i 

Mr. WASHBURNE. Iam proud to say, sir, 
that it was not by you. You would never have 
done such a thing. 

The following documents were read: 

Houss or REPRESENTATIVES, 
Wasmixcron City, February 20, 1862. 

Sir: J desire to have a statement from you, in writing, 
for the use of the House of Representatives, as to whether 
you purchased the five thousand Hall ’s carbines alluded to 


| in the report of the committee to investigate Government 


contracts, of whieh Mr. Van Wrox is chairman, from Si- 

mon Stevens, or through him; and whetherat any time Mr. 

Stevens was acting for you in the purchase of forwarding 

of ordnance stores to St. Louis during the time you. were:in 
command of the western department. Baca A Bes eo 

I have the honor to be very truly your obedient: servant, 

g : C. BUSEDG WICK,’ 
Major General J. C. FRÉMONT; United States Army i. i 


WASHINGTON, February 2251862. 
Bm: In reply to your note of inquiry, dated 2otlvinstant 
and received to-day, I have to:say-that the Halls carbines, 
concerning which question is made, were purchased by 
me directly from Mr. Stevens, and not through him, agree- 

ably to the offer of sale received from him by telegram. 
Subsequently—about the 18th of August=Mr. Stevens 
was appointed toa poston my staff, and instructed by me 
to occupy himself as might be directed in procuring and 
forwarding arms and stores from New York and consign- 
ments to me from Europe on account of the United States. 
In this capacity he continued to act until about the 6th 


September. 5 
With respect, yours truly, J.C. FREMONT. 


Hon. C. B. Sevawick, House of Representatives. 

Mr.STEVENS. Now, Mr. Speaker, we have 
the positive testimony of Simon Stevens that in 
this matter he acted for himself, and not as an 
agent, and we have also the express declaration of 
General Fremont that he bought these arms di- 
rectly from Simon Stevens, and not through him. 
And yet this resolution is so framed as to assert 
—and the committee, in its report, undertakes.to 
assert—that General Frémont must have bought 
them through an agent, and that Simon Stevens 
was the agent for the purpose. Task, therefore, 
whether [ characterized this report too harshly 
when it asks you to believe this, and when itde- 
clares that Simon Stevens isa perjured man, with- 
out having called a witness to impeach him? That 
is not the sort of justice which the citizens of this 
country expect from committees of Congress. It 
is not the kind of inference by which men’s char- 
acters are to be destroyed. As I said before, this 
effort, insidious as itis, jesuitically drawn as itis, 
is an effort to charge Gencral Frémont with pur- 
chasing these arms from the Government, through 
Simon Stevens, making it his transaction and his 
gain, instead of the transaction and gain of Ste- 
vens; and that is the proposition which this House 
is called upon to affirm. Now, I have a rightto 
say that such a report as that is wholly false and 
unworthy of credit, for I have proved it to be so. 
The House must say so. IfSimon Stevens pur- 
chased these arms from the owner ata cheap rate, 
had them altered, and then sold them back, it was 
a speculation which may not be very pleasant to 
look at; but it was a legitimate business transac- 
tion, and involves no officer of the Government. 
If any officers of the Government were involved, 
they were those who sold the arms at $3 50 cach. 
Simon Stevens purchased them for $12 50, and 
after having them rifled and breeched, he sold 
them to General Frémont at $22.. General Fré- 
mont states, in his testimony, that they are good 
arms, and that they are now in use in the western 
department. 

Mr. SHANKS. They are in use in General 
Halleck’s army, and did good service at the battle 
of Pea Ridge. 

Mr.DAWES. Iask the gentleman from Penn- 
sylvania to turn his attention to the testimony of 
Captain Callender, of the St. Louis arsenal. 

Mr. STEVENS. I believe the gentleman from 
Indiana, [Mr. Suanxs,] and General Frémont as 
quickly as 1 would Captain Callender, or any other 
cullender that may be broughtup. It is amazing 
with whattenacity my friend from Massachusetts 
will insist on fixing fraudulent conduct on citi- 
zens who have not offended him, interlarding, very 
often, his own testimony to bring out the tesil- 
mony of others. Itis accounted for in a measure 
by his habits and training as a prosecuting offi- 
cer. We often acquire habits in this way which 
we cannotgetrid of. I do not think this quality 
natural tomy friend. He says that we have abused 
this report, and characterized it as a lying report. 
I was speaking of the effect of the instrument, and 
did not desire to be understood as implying false- 
hood on the part of the committee. _ E propose to 
call a living witness to prove that fact, because I 
stand by what I say, and will prove it if Lean; if 
I cannot, I will retract it. aes 

General Frémont, on hissworn testimony before 


i the joint committee on the conduct of the war, 


uses this language in reference to the opportunity 


| afforded him by the committee of the House of 


being heard: 
« And while examining into the conduct and events of 
the war, F think it right to call the attention of your com- 
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mittee:to the fact thata committee charged to ‘investigate 
. ffauds? apie intoa department which was under martial 
taw, in the midst of civil dissensions encouraging insubor- 
dination, discrediting and weakening the authority of the 
commanding general. then absent. in the field, and f offer 
testimony to show that their conduct while at St. Louis 
created a publie opinion that their special object was to 
make out a case againstinyself which should justify my re- 
moval from that department. (Sce page 79 of that report.) 
And T offer testimony to show that they avoided and de- 
clined to receive, and have suppressed, testimony which 
militated against this object, and further to show that there 
are.in the report many inaccuracies and perversions and 
some positive falsehoods.” 


- “Who impeaches that witness? 

«Mr. DAWES. Perhaps the gentleman did not 
‘observe, as he was absent a portion of the time 
on Friday, that I asked the committee on the con- 
duct of the war whether General Frémont had fur- 
nished any further evidence upon that point. 

Mr. STEVENS. One member of that com- 
mittee. : 

Mr: DAWES. I asked the committee on the 
conduct of the war that question. 

Mr. STEVENS. JT heard the gentleman ask 
thegentleman from New York, [Mr. Opru1,] who 
is a member of that committee, and he responded. 

Mr. DAWES. My question was addressed to 
the committee, several members of which I saw 
present; and I thenremarked that I would callon 
the gentleman from New York for an answer. In 
the presence of the committee, he replied that Gen- 
eral Frémont had not furnished any evidence to 
sustain the charges made by him, except his own 
statement. 

Mr. STEVENS. I recollect the question of 
the gentleman, and my recollection is that the gen- 
tleman from New York stated that he did not know 
that there was any evidence before them upon this 
point, except General Frémont’s. L think that 
was the answer. Now, l do not say that that 
evidence has been taken, but I would ask the gen- 
tleman from Indiana on my right, (Mr. Jutran,] 
whoisa member of that committee, whether Gen- 
cral Frémont has furnished them with the names 
of witnesses which he still desires to have them 
examine? 

Mr. JULIAN. Iwill state, in answer to the 
question, that General Frémont did furnish us 
with a list of witnesses whom he desired us to call, 
by whom he told us he could prove every material 
fact which he asserted upon his own responsibil- 
ity. The committee, however, at that time only 
sent for such witnesses as in their judgment were 
necessary to clear up matters leftin doubt, and 
settle the substantial merits of the casc as they 
then understoad it. 

I ought, perhaps, further to state that both Gen- 
eral Frémont and those who have assailed him 
have since insisted upon farther testimony upon 
one side and upon the other, and that L believe 
some further examination will be made of other 
witneSses upon these matters by the committee on 
the conduet of the war. 

Mr. DAWES. Perhaps the gentleman from 
Indiana will cither corroborate or deny the state- 
ment made by his colleague on the committee on 
the conduct ofthe war? 

Mr. STEVENS. Oh! thercisno dispute about 
that. 

Mr. JULIAN. I think the statement made by 
my colleague was correct, although I did not w- 
derstand it precisely as the gentleman from Mas- 
sachusetts states it. 

Mr. DAWES. Will the gentleman allow me 
to ask the gentleman from New York whether I 
did not state bis answer to my question correctly? 

Mr. ODELL. ‘The gentleman stated my an- 
swor, as | recollect it. 

Mr. STEVENS, Ihave not called in question 
the accuracy of the statement at all. I think it 
was correct. But I was going to ask the gentle- 
man from Indiana whether he did not at the re- 
questofGeneral Frémont furnish to the committee 
on the conduct of the war the names of witnesses 
who General Frčmont supposed would prove the 
facts I have suggested., 

Mr. SHANKS. 
of the committee some names which General Fré- 
mont handed to me, who, he told me, could prove 
the facts suggested by the gentleman from Penn- 


sylyania, among a good many others, which I | 


could mention, bat } suppose it is unnecessary. 
Mr. GOOCH. I desire to ask the gentleman 

from Indiana whether he furnished to any mem- 

ber of the committee on the conduct of the war 


[ did furnish to one member | 


at 


the names of any witnesses who, he said, could 
prove those charges against the committee on 
Government contracts ? 

Mr. SHANKS. I hope the gentleman from 
Massachusetts did not understand, when I said 
that General Frémont furnished me with a list of 
witnesses and stated what they could prove, that 
I prescribed to the committee what questions they 
should ask them. 

Mr. GOOCH. Was there any communication 
to the committee as to what testimony these wit- 
nesses would give? 

Mr. SHANKS, Certainly not. 

Mr. GOOCH. I desire to state, in behalf of 
that committee, that we have been desired to take 
the testimony of a cloud of witnesses to prove 
various points, but as these witnesses were, many 
of them, in Missouri, and others at other distant 
points, the committee have found it impracticable 
to bring before them the persons whose names 
have been suggested. At the same time, so far 
as this matter is concerned, if the House desire 
to spend the money of the Government in that 
way, we are willing to send for and examine all 
those gentlemen. 

Mr. WASHBURNE. The gentleman from 
Pennsylvania has read an extract from General 
Frémont’s testimony in which he says the com- 
mittee on Government contracts have declined to 
receive testimony and have suppressed testimony. 
I desire to say that the committee did not decline 
to take testimony or suppress testimony. And 
any assertion of that kind by General Frémont, 
or anybody else, is utterly untrue. 

Mr. STEVENS. It may all be so. I have 
very often heard them plead ‘ not guilty?’ before. 
[Laughter.] But, sir, I am not using my own 
assertion; l am not using my own perversion of 
testimony; I am reading sworn evidence. 

Mr. WASHBURNE. Does the gentleman call 
that evidence, when General Frémont, who gives 
it, proposes to prove the truth of his assertions 
by witnesses which he does not call? 

Mr. STEVENS. He did call them, but they 
have not come. 

Mr. WASHBURNE. And they never will 
come. 

Mr. STEVENS. They will come, I suppose, 
if the committee send for them; but I do not intend 
to cast any reflection upon the committee on the 
conduct of the war for not sending for them. 

Mr. WASHBURNE. The gentleman has re- 
ferred to the example, as he calls it, of the com- 
mittee on the conduct of the war in giving notice 
to the party accused. Did that committee give 
this committee of the House notice that they were 
accused of falschood and the suppression of testi- 
mony? 

Mr. STEVENS. I do not know. I do not 
belong to that committee. If they have not given 
it, they ought to. That is all I have to say. The 
gentleman from Illinois does not, of course, un- 
derstand me as intending to make any reflections 
upon him, 

Mr. WASHBURNE. Certainly not. The 
gentleman has too much amiability for that. 

Mr. GOOCH. The committee on the conduct 
of the war have not found it necessary to give 
any such notice. The publication of the testimony 
of General Frémont was a sufficient notice, 

Mr. WASIIBURNE. By the order of the 
committee? 

Mr. GOOCH. No, sir. 

Mr. WASHBURNE, 

Mr. GOOCH. 
had it published. 

Mr. WASHBURNE, How did he obtain pos- 


By whose order? 
General Frémont, 1 suppose, 


| Session of the evidence? 


Mr. GOOCH. 

Mr. COLFAX. 
nois inform the House how a telegraphic sum- 
mary of the testimony taken before his committee 
in St. Louis, while General Frémont was in the 
field in the face of the enemy, came to be sent to 
New Yorkand published in the New York papers? 

Mr. WASHBURNE. No, sir. I do not know 
anything about it. Does the gentleman from In- 
diana know? 

Mr. COLFAX. No, sir. I donot. 

Mr. WASHBURNE, Then why does the gen- 
tleman bring it in here at this time? 

Mr. COLFAX. Because it was a fact that 
while the committee on Government contracts 
were in St. Louis, an abstract of their report was 


I suppose he retained a copy. 


Can the gentleman from Hii- | 


í 


; member of the Cabinet. s 
; he was the proper person to go there, nor did we 


sent to the New York papers, very much to the 
detriment of General Frémont and the military 
operations of his department, while he was chas- 
ing the enemy ina distant part of the State. The 
went through the State of Missouri and took testi- 
mony behind his back. They sat in secret ses- 
sion with closed doors,and yet an abstract of that 
ex parte testimony was put upon the telegraph 
wires and spread all over thecountry. That ab- 
stract of testimony could have only been obtained 
in one way. 

Mr. WASHBURNE. There was no abstract 
so published. 

Mr. COLFAX. It must have been published 
by the consent of the committee. 

Mr. STEVENS. It must have merely been a 
mistake of the printer. {Laughter.] Now, sir, 
this House called for that testimony by a large 
majority. 

Mr. WASHBURNE. 
tion? 

Mr. STEVENS. To furnish the testimony if 
it were deemed compatible with the public in- 
terest. 

Mr. ODELL. It is true the House called upon 
the committee on the conduct of the war to fur- 
nish the testimony taken before them in General 
Frémont’s case. It is also true that the resolu- 
tion provided that it should be donc if it was com- 
patible with public interest. ‘The committee had 
the resolution of the House before them and unan- 
imously agreed that it was not public interest to 
furnish the evidence. This was the opinion of 
every member of the committee, and they are of 
the same mind still. In reference to its publica- 


What was that resolu- 


| tion inthe New York Tribune, it was not with the 


consent or approbation of the committee. They 
were all surprised that it should appear in print; 
the committee having declined, to ull parties, to 
allow its publication. 

Mr. WASHBURNE, Did the House order 
General Frémont to publish it without the consent 
of the committee? ý 

Mr. STEVENS. Neither did the Adjutant 
General ask the consent of Congress to publish 
his charges. Perhaps we ought to have consulted 
him about it. 

Mr. COLFAX. The committee arc aware and 
the Ilouse are aware that the charges of the com- 
mittee and of the communication of General 
Thomas were spread all over this land against 
General Frémont, and it was not deemed incom- 
patible with the public interest. That was con- 
sidered all right and proper; but when General 
Frémont’s defense is made public, we hear the 
allegation that it was not compatible with the pub- 
lic interest. When these charges were made 
against him, and disseminated throughout the 
country for effect upon the public mind, he could 
not believe thatit was not right and proper to give 
his reply to the public. 

Mr.STEVENS. lam sorry that General Fré- 

mont made the mistake of not consulting Adju- 
tant General Thomas. He had been attacked by 
the Adjutant General for three months, and he 
had been attacked by this special committee, and 
he had gone before the world on their reports 
| without one word in his behalf. Then he was 
weak enought to dare, through the publication of 
his testimony, to let the public know that he was 
not guilty, Without being a member of General 
Frémont’s staff, although there is a man upon it 
of my name, I take upon myself the responsibil- 
ity of apologizing for General Frémont’s mistake. 
; (Laughter.] 
Now, sir, a word about a personal matter, 
| which has been given much publicity by the elo- 
i quence of the gentleman from Massachusetts, 
| [Mr. Dawes.] He denounced me with once hav- 
| ing been on unfriendly terms with General Cam- 
j eron, and with not being in social intimacy with 
| him. As Ihave said already, I have not intro- 
H 


| duced the name of General Cameron in this de- 
j, bate. Itis unpleasant togo into one’s biography. 


It is true, as the gentleman has said, before the 
appointment of General Cameron to a place in the 
Cabinet of Mr. Lincoln, I, together with eight or 
ten others of my colleagues, waited on Mr. Lin- 
coln and protested against his appointment as a 
We did not think that 


think that he had the capacity. We gave other 
strong reasons why he should not be appointed. 
It is true that those reasons did not appear very 
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- strong, for the executive power treated them as 
I expect they deserved to be treated, with silent 
contempt. Genera] Cameron was appointed a 
member of Mr. Lincoln’s Cabinet. ‘There was 
no reason why, if be spoke to me, I should not 
speak to him. Hi had done me no harm, but he 
took it into his head that it was offensive for me to 
go with others to the President to protest against 
his appointment as a Cabinet officer, as no doubt 
itwas. Hecut my acquaintance, and we had no 
further intercourse until I came here to Congress 
last July. 

In the mean time General Cameron was a Cabi- 
net officer, and I made up my mind, as a Chris- 
tian, I suppose, to forget what [I had said about 
him, and to judge him by his official conduct. | 
intended that my judgment of him should be con- 
trolled by his official conduct. I was somewhat 
surprised that he took the same view of conducting 
and ending this war that Edid. I know that there 
was a difference of opinion whether he was right 
or wrong. [thought thathewasright. Ithought 
he was better upon that ground than any other 
member of the President’s Cabinet. I had ascer- 
tained, not through him, but through others, that 
he had written instructions to General Sherman, 
in Cincinnati, which had been materially altered 
before they reached him. He was in favor of 
employing fugitives from labor or service in the 
service of the United States; but there was added 
that ‘this, however, was not to bea general arm- 
ing of them for military service.” ‘You will as- 
sire all loyal masters that Congress will provide 
just compensation to them for the loss of the ser- 
vices of the persons soemployed. You willassure 
all persons held toinvoluntary labor who may be 
thus received into the service of the Government, 
that they will, under no circumstances, be again 
reduced to their former condition, unless at the 
expiration of their respective terms of service they 
freely choose to return to the service of their former 
masters.” The latter was in the original, but it 
was all stricken out. The people know how his 
report was emasculated. I felt that he was right, 
and F said here, and I said everywhere, that 1 
would support him so long as he pursued that 
course. After I had said that publicly, General 
Cameron waited on me, and he came, he said, to 
renew our acquaintance. He said that he saw I 
was supporting him, and as we had to act together 
he desired to be on terms of personal intercourse. 
I replied that I had not the slightest objection. I 
told him that ] would support him so long as he 
followed out the course which he had started. I 
told him further, that I would look upon his past 
record as a blank sheet, and that E would judge 
him by his official conduct as a Cabinet officer. 
That is how General Cameron and I came to 
speak, 

The gentleman who has alluded to this personal 
matter has scen no indelicacy either in referring 
to private hospitalities in this city, He said that 
I was found at General Cameron’s table, with 
others, and that thereall of these differences were 
reconciled through four horse contracts, yielding 
a profit of some four hundred thousand dollars. 
I do not know whether any slander is attempted 
to be insinuated against me. Hesaidmy colleague 
was there, and that these contracts settled all 
political differences, and that we went before the 
President upon our knees and begged to withdraw 
our protest against General Cameron. I would 
like to know upon what authority the gentleman 
makes that declaration. Neither my colicagues or 
myself ever withdrew any protest which we had 
made to the President, nor did we ever attempt to 
apologize for it. Yet the gentleman would make 
the public believe that because of these horse con- 
tracts some of my colleagues withdrew the pro- 
test which they had made against the appointment 
of General Cameron to a Cabinet appointment. Í 
regret that the gentleman should have deemed it 
necessary to give currency to this slander. After 
the time referred to, I was invited to dine with 
General Cameron, in company with the Governor 
and chief justice of Pennsylvania. f could see 
no good reason why I should not. I went there, 
and I did not find one of my colleagues who had 
protested to the President against the appoint- 
mentofGeneral Cameron. I metthere some thirty 
persons, whom I did not feel very much ashamed 
to have met, though if the insinuations of the gen- 
tleman were true, I ought to have been ashamed. 
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I met there the Governor and chief justice of Penn- 
sylvania, several officers ofthe Army, and mostof 
the Cabinet; and the Commander-in-Chief of the 
armies aud navies of the United States was also 
present at that polluted and polluting feast, which 
the gentleman from Massachusetts has twice 


dragged before the public. 
Mr. DAWES. The gentleman has probably 


inadvertently fallen into two mistakes: the first is 
that I asserted, here or elsewhere, that any of his 
colleagues were there with him; and secondly, that 
I have brought out here twice this matter of the 
feast. It was a telegram from this city, contained 
in the public papers, and it was considered of suf- 
ficient importance to state that the distinguished 
gentleman from Pennsylvania was there, and that 
the purpose of the feast was precisely what I stated 
to the House. I did not say it in any such con- 
nection as the gentleman has used it. Nor have I 
ever put the matter of the feast in connection with 
the fact that the men who protested against the 
appointment of Mr. Cameron afterwards went up 
and 

Mr. STEVENS. I understood the gentleman 
to say, in connection with that feast, that old po- 
litical feuds and horse contracts were there settled. 

Mr. DAWES. [I do not qualify that. I repeat 
it, and stand by it. 

Mr. STEVENS. That the gentleman repeats, 
but gives no evidence of it. He is in the habit of 
asserting things of which there is no evidence and 
no foundation in fact. 

But, sir, the gentleman stated another thing. He 


stated that after I had stated what I did and made | 


my attack upon their report on the Monday when 
the committee were absent, he accounted for it by 
saying that that gentleoman—lI understood him to 
refer to an ex-Cabinet minister—was in this Hall 
and came to my seat and immediately congratu- 
lated me upon the success of my achievement. I 
would be glad if the gentleman would tell me the 
source of his information. 

Mr. DAWES. I would be glad to have the 
gentleman state whether Mr. Cameron did not 
appear at his seat on Wednesday last and take 
him by the hand and congratulate him upon the 
matter which transpired on Monday. 

Mr. STEVENS. 1 say he didnot. Now, I 
ask for the authorit 

Mr. DAWES. 
Wednesday ? 

Mr. STEVENS. Mr. Cameron was not here 
on Monday, that I know of. 

Mr. DAWES. That was not my interroga- 


ory. 

Mr. STEVENS. Let me finish my answer. On 
Wednesday Mr. Cameron called here and asked 
me when he could have an interview with me; 
and [ believe that is all he said. He did not then, 
nor has he since, mentioned to me my specch, or 
its effect. 

Mr. DAWES. The gentleman, if he has read 
my remarks, will understand that I said that I did 
not have the privilege of being present when he 
attacked me and my associates, but that J was in- 
formed that subsequently to this attack, General 
Cameron appeared at his seat and congratulated 
him, 
gentleman says that General Cameron did appear 
at his seat just when T say he did, that he did take 
him by the hand just when I say he did, and did 
ask him when he might have a private interview 
with him. What else he said 1 do not know, and 
I do not care. 

Mr. STEVENS. I have not time to turn to 
the gentleman’s speech, but it strikes me that 
the gentleman connected General Cameron’s pres- 
ence in this Hall with my speech on that same 
day. 

Mir. DAWES. I state further that I did sup- 
pose that he was here on Monday, for I under- 
stood a gentleman to tell me distinctly that Gen- 
eral Cameron was here on Monday, and with the 
gentleman he mentioned. I know he was here 


He appeared at your seat on 


t 


on Wednesday, and that was the timeto which I 

referred, when he appearcd at the genUleman’s seat 

and congratulated him upon his achievement. 
Mr. STEVENS. 


speech before me. 


I have now the gentleman’s 
He says: 
d to overlook also the connection 
Although fF had not the privilege 
tduring the forepart of this week, when this 
ed, I am informed that a distir shed ex- 
the Government was here in this House as 


I state now that I was so informed. The | 


the generalissimo. on that occasion. any informed that 
subsequently he appeared at the seat of the-distinguished 
member from Pennsylvania, [Mr. Stevens,] and congratu- 
lated hin on the signal success of his achievement ovet 
the committee.” a Ș 


Mr. DAWES. I was so informed. 

Mr. STEVENS, Will the gentleman allo 
to know who informed him? 

Mr. DAWES. Does the 
private conversation? 3 

Mr. STEVENS. Why was it made use of m 
this House, if it was a private conversation? 

Mr. DAWES. The gentleman, in undertaking 
to defend General Frémont from an attack made 
behind his back, thinks it justifiable to attack 
somebody else behind his back; and the person 
attacked behind his back was compelled to get the 
information as to the manner in which theattack 
was made from those who knew about it. ; 

My. STEVENS. I do not object to that; but 
I want to know who gave such information. 

Mr. DAWES. I have not myself the slightest 
objection to informing the gentleman; but Ido not 
suppose the gentlemen who gave me the informa- 
tion desireto have their names involved, and them- 
selves exposed to the scarification of the gentle- 
man from Pennsylvania. 

Mr. STEVENS, I shall not scarify the gen- 
tlemen, if I know what that word means. [Laugh- 
ter.] The gentleman awhile ago said that he was 
informed that Alexander Cummings, when he 
was so sick that he was not expected to recover, 
said that if he got well he would confess his sins 
and make a clean breast of it, 

Mr. DAWES. I repeat it now, and I have 
the good fortune to know that it does not depend 
upon my recollection alone. 

Mr. STEVENS. And the gentleman will not 
give the name of his informer when he is asked 
for it. 

Mr. DAWES. When a man charges me with 
lying he must take what he gets in return, and 
should hot expect me to give him any sort of 
explanation until he retracts what he has said. 

Mr. STEVENS. To whom does the gentle- 
man refer? 

Mr. DAWES. I refer to the man who com- 
plains that I will not give the name of my informer. 

ae STEVENS, Several have made that com- 

aint, 

P Mr. DAWES. Having charged me with lying 
upon this floor merely because the printer makes 
a mistake, when Lattempt to reply he goes around 
whining, and wants me to give the name of my 
informer. I told him distinctly that no man who 
made such a charge against me could hold any 
correspondence with me. . [ refer not to the gen- 
teman whois pow speaking; but to the man whom 
he is trying to defend by a very small hole in the 
indictment. 

Mr. STEVENS. I must leave this matter, as 
the gentleman will not say from whom he derived 
his information. I have detained the Elouse too 
long upon a mere personal matter. 

I am willing to believe that the members of the 
committee are actuated by the purest of motives 
in this investigation. I cannot believe that it isan 
innate love of scandal which induces them to their 
course. They must have some higher motive. I 
can hardly believe that they should rejoice or take 
any pleasure in feeding upon the mangled car- 
casses of the reputations of their fellow-citizens, 
for that would be ranking them with the furies of 
the French Revolution, who attended the scaffolds, 
who dipped their handkerchiefs in human gore, 
and gobbled up the garbage which lay around the 
foot of the guillotine. 

Mr. HOLMAN obtained the floor, but yielded to 

Mr. WASHBURNE, who moved that the 
House adjourn. 


EXECUTIVE COMMUNICATION. 


Pending the motion, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting, in com- 
pliance with a resolution of the House of Repre- 
sentatives of the 24th of February last, asking 
information in relation to insurgent privateers in 
foreign ports, a report from the Secretary of State, 
and accompanying documents; which were laid 
on the table, and ordered to be printed, 

And then (at four o'clock and fifteen minutes, 
p. m.) the House adjourned. 


wus 


gentleman Wanta 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented a memorial of woolen 
manufacturers, agents, and overseers, remonstra- 
ting against the © bill to provide internal revenue 
and pay interest on the public debt,” so far as it 
relates to woolen manufactures, and praying that 
it may be so modified that it may secure equality 
and justice; which was referred to the Committee 
on Finance. 

Mr. CHANDLER presented a petition of citi- 
zens of Gun. Plain, Allegan county, Michigan, 
praying for the construction of a ship canal be- 
tween Lake Michigan and the Mississippi river; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. HOWARD presented a petition of citizens 
of Moscow, Hillsdale county, Michigan, praying 
for the passage ofta general uniform bankrupt 
Jaw; which was referred to the Committee on the 
Judiciary. 

Mr. GRIMES presented nine memorials of 
citizens of the loyal States, remonstrating against 
the proposed tax of one dollar a barrel on beer, 


and praying that it may be reduced; which were 


referred to the Committee on Finance. 

Mr. TRUMBULL presented a petition of citi- 
zens of Oswego, Kendall county, Illinois, pray- 
ing for the construction of a ship canal from Lake 
Michigan to the Mississippi river; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 


Mr. WADE presented two petitions of citizens | 


of Lebanon, Ohio, praying for the confiscation of 
the property of traitors; which were ordered to 
He on the table, 

Mr. DOOLITTLE presented a petition of citi- 
zens of Richland county, Wisconsin, praying for 
the construction ofa ship canal from Lake Mich- 
igan to the Mississippi river; which was referred 


to the Committee on Military Affairs and the | 


Militia, 

Mr. LANE, of Indiana, presented a petition of 
Adjutant General Thomas and others, officers of 
the Army, praying that the mother of the late 
Major Theodore Talbot may be granted a pension; 
which was referred to the Committee on Pensions. 

REPORTS FROM COMMITTEES. 

Mr. LATHAM, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 253) to create a Bureau of 
Transportation, reported it with an amendment. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 258) to create 
a Bureau of Clothing, reported it with amend- 
ments. 

MESSAGE FROM THE NOUSE. 


A message from the House of Representatives, 
by Mr. Ernurmes, its Clerk, announced that the 
House had passed a hill (No. 391) to punish the 
pence of polygamy in the Territories of the 

nited States, and other places, and disapprov- 
ing and annulling certain acts of the Legislative 


Assembly of the Territory of Utah; in which the | 


concurrence of the Senate was requested. 
. SLAVE OWNERS IN THE DISTRICT. 
Mr. GRIMES. Iam instructed by the Com- 


mittee on the District of Columbia to offer the | 


following order for adoption: 
- 

Resolved, That the Secretary of the Senate be direeted 
to transmit the communication made to the Senate by the 
Secretary of the {terior on the 24h instant, touching the 
enumeration of slaves in the Distriet of Columbia, with the 
papers accompanying the same, under seal, to the ecommis- 
sioners appointed under the late emancipation act of Con- 
gress, for the use of said commissioners. 

This order merely directs that the Secretary of 
the Senate shall transmit the communication of 
the Secretary of the Interior, with the accompa- 
nying papers, under seal, to the commissioners 
appointed under the recent law, for the use of that 
commission, 


Mr. SUMNER, 


fully the expediency of publishing that commu- 
nication with the statistics. 
Mr.GRIMES, The subject of the publication 


Twill inquire of the chairman | 
of the committee whether he has considered care- | 


of the report was not very much considered in the 
committee, I read it myself, and I did not think 
it would be of very essential benefit to us. It 
might be of some practical benefit to the commis-. 
sion, but I do not think it would be of any benefit 
to the Senate or to the country at large. It would 
furnish some data to the members of the commis- 
sion upon which to act; otherwise it would be of 
|| no essential benefit to anybody. 

Mr. SUMNER. I should like to have it lie 
over until to-morrow, 

The PRESIDENT pro tempore. The resolu- 
tion will le over. 


MOUNT OLIVET CEMETERY COMPANY. 


Mr. GRIMES. I am also directed by the same 
committec, to whom was referred the bill (S. No. 
265) to incorporate the Mount Olivet Cemetery 
Company in the District of Columbia, to report it 
back with an amendment. It is a very small mat- 
ter, and I will ask for its present consideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bil. It creates Edward A. Knight, Charles J. 
White, and Charles D. Bowling, and their suc- 
| cessors, a body politic and corporate by the name 
and title of * The Mount Olivet Cemetery Com- 
| pany,” by which name they may have perpetual 
succession, 

The bill, through several sections, minutely 
\gives powers and prescribes and limits their cx- 
ercise for the purposes contemplated. 

The amendment reported by the committee was 
in section one, lineeleven, after the word “ may,” 
to strike out the words ‘increase the number of 
corporators,’’ and to insert the words “ associate 
with them such other persons.” 

The amendment was agreed to. s 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


CONSUL GENERAL FOR PACIFIC PORTS. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Foreign Relations be 
instructed toinquire into the necessity of creating a consul 
general for the Pacific ports, as recommended by the Sec- 
retary of the Treasury and Fifth Auditor, in their annual 
report. 


BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


by unanimous consent obtained, leave to introduce 
a bill (S. No. 288) to amend an actentitled “* An 
act to confiscate property used for insurrectionary 
purposes,” approved August 6, 1861; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 289) to 
facilitate the discharge of enlisted men for phys- 
ical disability; which was read twice by its title, 
referred to the Committee on Military Affairs and 
j| the Militia, and orderéd to be printed. ; 

Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
|| 291) providing for the issuing of process to, and 
ithe service of the same by indifferent persons; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 


EDUCATION OF COLORED CHILDREN. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
290) providing for the education of colored chil- 
dren in the city of Washington, District of Co- 
lumbia; which was read twice by its title. 

Mr. GRIMES. In order that there may be no 
misapprehension as to what this bill seeks, I de- 
sire to say now, before it is referred, that, accord- 
ing to the census of 1860, there are three thousand 
one hundred and seventy-two colored children in 
this District. The amount of real estate then and 
now owned by colored persons within the Dis- 
trict is in value $650,000. There is now levied a 
| tax upon that property amounting to §36,000. 
i 
i 
i 


H The schooltax, as Í understand, is ten per centum 
of that amount, or $3,600, which goes to the sup- 
port of schools which are devoted exclusively to 
i| the education of white children. This bill simply 
i| provides that the tax which is levied on the prop- 
il erty of colored persons shall be used exclusively 


in the education of colored children. I move that 
the bill be referred to the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to. 


TAXES IN INSURRECTIONARY DISTRICTS. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
292) for the collection of direct taxes in insur- 
rectionary districts within the United States, and 
for other purposes; which was read. twice by its 
title. 

Mr. DOOLITTLE. This is in substance the 
same bill which I once before introduced to the 
Senate, and which was referred to the Committee 
on Finance,and was reported back to the Senate 
and laid upon the table; but by some accident it 
has been postponed indefinitely, the mover I have 
no doubt not knowing what the nature of the bill 
was. I move that it be printed, and laid on the 
table. 

The motion was agreed to. 

Mr. SUMNER. [ask if this differs from: the 
bill originally introduced? 

Mr. DOOLITTLE. It is that bill with some 
modifications. 

HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 391) to punish the practice of polygamy in 
the Territories of the United States, and other 
places, and disapproving and annulling certain 
acts of the Legislative Assembly of the ‘Territory 
of Utah, was read twice by its title, and referred 
to the Committee on the Judiciary. 


OLIVER SPENCER WOOD. 


Mr. THOMSON, | ask the permission of the 
Senate to call up Senate bill No. 282, which will 
give rise to no debate. Itisa very short and very 
plain bill for the relief of Oliver Spencer Wood, 
reported from the Committee on Naval Affairs, 
The report which is very short explains the case. 
I move that the bill be taken up. 

The motion was agrecd to; and the bill (S. No. 
282) for the relief of Oliver Spencer Wood was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
proper accounting officers of the Treasury to ex- 
amine and settle, on principles of equity, the ac- 
counts of Oliver Spencer Wood, late temporary 
naval storekeeper for the United States squadron 
on the African station, and to make him such al- 
lowances, subject to the approval of the Sceretary 
of the Navy, as under the circumstances shall ap- 
pear to them reasonable and just, not to exceed 
the deficiencies with which he now stands charged, 
amounting to the sum of $1,620 97. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed and read 
a third time. Itwas read the third time, and passed. 


FRANCIS IIÜTTMANN. 


Mr. CHANDLER. I move to take up House 
bill No. 406. It will lead to no discussion, and 
will not occupy more than one minute of the time 
of the Senate. 

The motion was agreed to; and the bill (H. R. 
No. 406) for the relief of Francis Hiittmann was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Treasury 
to adjust the claim of Francis Hiittmann for re- 
turn of tonnage and light duties illegally exacted 
and paid by him on the Peruvian bark Callao, at 
the port of San Francisco, California, on the 5th 
day of September, 1848, amounting to $124 80, 
and also import duties collected in excess upon 
the cargo of the vessel, amounting to the sum of 
$350 16, and to pay him the amount due. 

The bill was reported to the Senate without 
amendment, and ordered toa third reading. It 
was read the third time, and passed. 


NAVY CONTRACTS, 

The PRESIDENT pro tempore. The Chair 
will state that, if there are no further bills to bein- 
troduced, the business first in order is the unfin- 
ished business of the morning hour of yesterday, 
which is House joint resolution No. 66, author- 
izing the Secretary of the Navy to discharge con- 
tractors with his Department. when they have 
furnished the amountestimated in their contracts, 
and fifty per cent. additional. 

Mr.POWELL. I move to take up the resolu- 
tion I offered a few days ago, directing the Sec- 
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retary of State to furnish the names of persons 
arrested by his order in Kentucky. 

Mr. HALE. I hope the Senate will dispose of 
this joint resolution. It will take but a moment. 


We got nearly through with it yesterday, when | 


we were interrupted by an executive session. I 
hope we shall dispose of that now. 


Mr. POWELL. I withdraw my motion for 


the present, but when the joint resolution is dis- 


posed of I shail renew it. 

The consideration of the joint resolution (H. 
R. No. 66) authorizing the Secretary of the Navy 
to discharge contractors with his Department 
when they have furnished the amount estimated 
in their contracts, and fifty per cent. additional, 
was resumed as in Committee of the Whole. 

Mr. SHERMAN. I was not present in the 
Committee on Naval Affairs when this joint res- 
olution was considered, although my attention 
was called to it by the chairman. A little reflec- 
tion has convinced me there may be danger in pass- 
ing the resolution. The difficulty is this: by the 
general law regulating contracts and which ap- 
plies as well to the Navy as to the Army, indeed 
to all the Departments, nearly everything is pur- 
chased from the lowest bidder, after advertisc- 


ment; but the amount of articles required is not | 


always accurately specified, and thus sometimes 
the schedule of articles contains very few of one 
thing and very many of another. The privilege 
is reserved to the Department always to increase 
any article demanded, and the contractor files his 
bid with that view. Now, I know many cases of 
fraud that have occurred in regard to this very 
matter. Contractors have filed bids offering to 
furnish certain articles that they knew would not 
be required at a very low price indecd,and many 
articles which they knew would be required in 
great quantity at a very high rate, and although 
upon averaging their bid it might appear to be the 
lowest, yet with their knowledge of the business, 
with their knowledge that a large quantity of the 


aricle for which they had bid a high price would | 


undoubtedly be called for, they made large sums 
out of the contracts. If this joint resolution is 


passed, a bidder of this kind would probably get | 


great advantages, because if he foğnd that some 


of the articles on which he bid low were called for | 


in quantity, he would have the contract set aside. 
Mr. COLLAMER. Let the joint resolution be 


read. 

Mr. SHERMAN. The Senator from Vermont 
asks that the joint resolution be read. 

Mr. COLLA MER. 1 wish to ascertain whether 
it is obnoxious to the objection. 

The Secretary read the juint resolution. 

Mr. SHERMAN. The gentleman from Ver- 
mont will see that, as is usual, a large number of 
articles are bid for by a contractor, with a distinct 
understanding that the Department may call for 
a greater number of one kind, ora less number 
of another. This substantially defeats the 1m- 


portant provision of the contracts, which is in- | 


dispensably necessary in contracting for the Navy 
and the War Department. It scems to me that 
it would be better not to interfere with the law 


yeguiating contracts, unless the Judiciary Com- | 


mittee or some committee having charge of the 
subject should examine it. The present law oo 
the subject does not relate exclusively to the Navy 
Department; it relates to all the Departments; and 
I think a year or two ago a new law was passed 
regulating the manner in which the Departments 


ahould make contracts; and it seems to me it | 


would be very unwise to change that law without 


full consideration. 


Mr, HALE. | believe that the particular mat- | 
ter referred to in this resolution is not a matterot |; 
law, but a matter of practice, anda matter of form (| 
tments use in making their con- |! l ‘ 
l be changed except after full consideration. In} 


that the Depar 


tracts. The evil to which the Senator from Ohio 


refers undoubtedly has occurred; and complaints iI J i Å 
i! the honesty or integrity of the Secretary of the 
| Navy, but I say simply that the rule ought to be | 


have been made in the public papers that it has 
been done with the connivance of some of the 
officers in the Navy Department, that these con- 
tractors have had knowledge of what they would 


i 
| 
| 


want and what they would not want. Thisjoint | 


resolution does not require these contracts to be 
abrogated, but simply gives to the Secretary of 


the Navy power to release contractors in cases | 


where he sees that injustice is being done, where 
they have furnished everything they contracted 
to furnish, and fifty per cent. additional. 

If the Senator from Vermont w 


| 


il give me his ij 


į some confidence in your heads of Departments; 


; Hampshire; if the article falls in value, the Sec- 


| the items named was a class of paper that is not 


i 
i 


| the public service requires this change. is that 


attention for a moment, I will tell him what, as 1 
understood from the House of Representatives, 
gave rise to this joint resolution. There was a 
contract entered into by some very honest and 
worthy gentlemen in the State of Massachusetts 
to furnish some article—at this moment I do not 
know what it was—at a stipulated price. The 
contractors were men worth about forty thousand 
dollars. Soon after the contract was entered into, 
the article which they agreed to furnish rose in 
the market very much. ‘They were called upon 
to furnish it at a much less price than the market 
price, according to the terms of the contract, until 
they actually failed, and the $40,000 they were 
worth when they commenced was all sunk by the 
Department exacting from them the rigid fulfill- 
ment of the terms of theircontract. You must have 


you must have some confidence in their discre- 
tion, in their judgment, and in their honesty. This 
resclution simply authorizes—not compels—the 
Secretary of the Navy, where he sees a case like 
that, and the contractors have furnished the whole 
stipulated amount, and fifty per cent. in addition, 
to release them. Thatisall it does; and it seems 
to me, as long as we have honest officers at the 
head of the Departments, there is no difficulty to 
be apprehended from its passage. 
Mr.SHERMAN. ‘I do not question the hon- 
esty of the head of any Department. I merely 
look to the general effect of such legislation. Take 
the case mentioned by the Senator from New 


retary goes on and is compelled by law to get the 
article from that contractor, all that he requires of 
it for the service during the fiscal year, although 
the article may have fallen largely in value; but | 
yet, under the operation of this resolution, if the 
article goes up in value, so that the contractor 
loses money, the Secretary may discharge the 
contractor, Thus the contract will always be 
against the Government. Ifthearticle goes down, 
and is cheapened to the contractor, so that he can 
furnish it at a great profit, the Department is 
bound to take the article from him, all that is re- 
quired during the fiscal year; butif the price goes 
up, so that the contractor loses money, the De- 
partment may discharge him from his*contract. 
Let me state a case that was given to me by the 
Superintendent of Public Printing. It seems that 
bids were filed for furnishing paper, and among 


now used, very expensive paper, which formerly 
was used here in Congress. The contractor, 
knowing that it was not used, bid on this article 
a very low figure indeed, so low that when they 
came to sum up the aggregate his bid was the 
lowest, although on the articles that he would 
actually be required to furnish his bid was higher 
than others. The law compelled the Superin- 
tendent of Public Printing to give the contract to 
the man whom he knew would get the most money 
from the Government. In order to avoid that, 
after the contract was made, the Superintendent 
of Public Printing made a requisition on the con- | 
tractor for this expensive class of paper. The 

contractor came to him and said, “‘ what do you 

want of this paper? I cannot furnish it for three 

times what] shall get forit.’? The Superintendent 

said, “very well; you agreed to do it, and by 

agreeing to it you got a large price for other pa- 

per.” Thatis the case as presented there. Under | 


the operation of a bill like this, if the same prin 


ciple was extended to him, the Superintendent of | 
Public Printing might release the contractor from 
this hard part of the bargain, and yet he could 
not release the contractor from the other; the con- 
tractor would not desire it. [think that all laws 
regulating the mode of contracting with the Gov- | 
ernment should be made carefully, and should not | 


making this objection, I certainly do not question 


applied rigidly in every case. 
and I should like to be informed whether or not | 


the view of the Department? 

Mr. HALE. Ido net think that that is the 
view of the Department. They do not think the | 
public service does require it. Tris an act of jus- | 
tice to contractors. And while I am up, if the | 
Senate will indulge me a single moment, I will | 


| any information touc 
Mr. GRIMES. This is a new question to me, ; 


mention a case that has occurred under our recent 
legislation. For instance, a contract to furnish 
the Department with coffee has been made, run- 
ning, I believe, fora number of years; and by an 
act of Congress the duty on coffee has been in- 
creased, and consequently the price hasrisen:. The 
contractors haveapplied for relief to the head of the: 
Navy Department, who has informed them'that he 
has no power to relieve them, and they must go on. . 
That is only one of aspecies of cases. The public 
service ubdoubtedly, so far as the matter of econ- 
omy is concerned, does not require it. It is a 
matter of relief to honest contractors, reposed in 
the discretion of the head of the Department. But 
as there seems to be some opposition to it, I will 
consent that the joint resolution shall Jie over, 
and I will consult the Department about it, and 
see what their views are. 

_The PRESIDENT pro tempore. 
tion will be postponed. 


WASHINGTON CITY RAILWAY. 


Mr. POWELL. I now renew my motion. 

Mr. MORRILL. I ask the Senator from Ken- 
tucky to give way to enable me to make a motion 
which will occupy but a moment. I desire to call 
up a bill with a view to its recommitment. 

Mr. POWELL. I yield. 

Mr. MORRILL. J ask the Senate to take up 
Senate bill No. 178, with a view to its recommit- 
ment. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the amendments of the 
House of Representatives to the bill (S. No. 178) 
to incorporate the Washington and Georgetown 
Railway Company. ae 

Mr. MORRILL. I now move that the bill and 
amendments be recommitted to the Committee on 
the District of Columbia. 

The motion was agreed to. 


ARRESTS IN KENTUCKY. 


Mr. POWELL. I now renew my motion, 

The PRESIDENT pro tempore. ‘The Senator 
from Kentucky moves that the Senate proceed to 
the consideration of the following resolution: 

Resolved, That the Secretary of State be, and he is hereby, 
directed to inform the Senate how many residents or eiti- 
zens of the State of Kentucky have been arrested or re- 
moved from said State by his order or direetion, and con- 
fined or imprisoned outside of the limits of said State, since 
the Ist of September last; that he state the names of the 
persons arrested, and the camps, forts, or prisons where they 
are or were confined ; how long they and each of them have 
been imprisoned; and that he give the number and names 
of the persons so arrested and imprisoned who have been 
released, and the names of the persons so arrested who are 
still confined, and the place or places where they are im- 
prisoned; and that he report to the Senate the naines of all 
the citizens of Kentucky that have been imprisoned by his. 
orders. 

Mr. SUMNER. ‘The other day, as the Sena- 
tor from Kentucky will remember, I opposed the 
taking up of the resolution. I shall not oppose the 
motion to take up now, but when the resolution is 
taken up, I shall offer a substitute. 

The motion of Mr. PoweLL was agreed to; and 
the Senate proceeded to consider the resolation. 

Mr. SUMNER. Now I move to strike outall 
after the word “ resolved,” and insert the follow- 
mg: 

That the President of the United States be requested to 
communicate to the Senate, if in his opinion not incom- 
patible with the pubic interests, any information in bis pos- 
ntouching the arrest of persons in Kentucky since the 
st of September, 1861, and their imprisonment beyond the 
limits of that State. 

Mr. POWELL. Itrustthe substitute will not be 
adopted, ‘The resolution that | offer is specific, for 


The resolu- 


l calling for information from the head of one of the 
| Dep 


artments of this Government who, as is well 
known to the whole country, has been ordering 
the imprisonment of citizens of the State I have 
the honor in part to represent in forts beyond the 
jurisdiction of the State. I think I understand per- 
fectly the object of the substitute of the Senator 
from: Massachusetts. Ihave scen a studied desire 
exhibited here by some Senators at least to prevent 
hing the imprisonmentof per- 
sons by the Government. I know that the Sen- 
ator from Illinois [Mr. TrumeviL] early in this 
session offered a general resolution on this subject, 
which, after some littlé debate, was referred to the 
Judiciary Committee, and it sleeps there to-day. 
The object is to withhold the information from the 
people. That is apparent from the very wording 
of the Senator’s substitute, that the President be 
requested to give this information “< if in his opiu- 
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jon not incompatible with- the public: interest,’’ 
and under that l have no doubt we shall get a reply 
that it is notcompatible with the public: interest 
to give. this information. In my judgment, the 
object is to avoid the information 1 seek. 

“Mr. CLARK. . Will the Senator allow. me to 
ask him one question ? 

Mr. POWELL. ‘With pleasure. 

Mr, CLARK. It is, whether he desires this 
information if itis incompatible with the public 
interest? - 

Mr. POWELL.. I will answer that it cannot 
be incompatible with the public interest. I be- 
lieve this amendment is resorted to for the pur- 
pose of a dodge, to prevent the information being 
given. Thatismy opinion; 1 may be mistaken. 
‘What harm can result to the country from the 
Secretary of State giving to the Senate the names 
of- such persons as have been imprisoned by his 
order in forts beyond the limits of the State of 
Kentucky? No wrong certainly can result from 
it. The resolution is directed to a Department, a 
Department which has been charged in the public 
papers with arresting and imprisoning citizens of 
the country, and imprisoning them, too, against 
lawi for there is not a Senator here but knows 
there is no law that: authorizes the Secretary of 
State to arrest a person in one State without war- 
rant, without charge, and transferring him beyond 
the limits of that State and confine him for six, 
seven, or eight months in a prison. No Senator 
will claim that there is any constitutional or legal 
warrant for such a proceeding. I wish to obtain 
this information, and I call for it from the head of 
that Department, who, it has been announced in 
the public journals, and I know it personally, has 
ordered the arrest of some citizens of my State. I 
do not wish it to be dodged in any form whatever. 
If the Secretary of State has not imprisoned these 
persons by his order, let him answer to the Sen- 
ate, and say he has not, and that will be an end of 
it. If he has imprisoned any, it is right that the 
Senate should know it. Ido not like this kind of 
secrecy, this throwing of responsibility from one 
Department to another. Such secrecy is becoming 
the cabinets of despotic Governments, but cer- 
tainly itis not becoming the heads of departments 
of a free Government. 

Sir, the Representatives of the State of Ken- 
tucky, in my judgment, have submitted to this 
thing without clamor or complaint already too 
long. J put it to Senators whether, if their con- 
stituents were taken by twentics and hundreds 
and imprisoned in this way, without law, they 
would: not make incessant clamor here to obtain 
information on the subject, and to hold up the 
parties who thus violated the Constitution and 


laws of the country to the scorn and contempt of : 


the people. 1t would be their duty todo it. There 
have been efforts made to get this information, in 
some form or other, since the commencement of 
this session, I hope the amendment of the Sen- 
ator from Massachusctts may be voted down, and 
that the resolution may be adopted. 

“Mr. SUMNER. The resolution proposed by 
the Senator from Kentucky is peremptory in form, 
and is addressed directly to the Secretary of State. 
It calls upon him, without reference to existing 
public interests,to make a certain communication 


to this body with reference to his conduct in an} 


important matter, Now, sir, lam not disposed, 
at this moment, to-go into the question the Sen- 
ator from Kentucky chooses to precipitate upon 
the Senate. It may be that some of those arrests 
were made without the proper sanction of law. 
On that I say nothing. The time has not come 
for that discussion, at least in my opinion; noram 
I disposed, by my vote, to see the Senate per- 
emptorily call upon the Secretary of State to ren- 


der an account of his conduct in those premises. | 


‘Whatever that functionary has done, he has done 
under the order of the President of the United 
States, who himself is completely responsible for 
it, Whatever the President has sanctioned, he has 
sanctioned under all the responsibilities of his high 
position and the responsibilities of his oath. Sir, 
it is customary to call upon the President to com- 


municate with this body, so far as, in his opinion, | 


such communication. shallsnot be incompatible | 


with the public interests. ‘That limitation I have 
thought it proper that the Senate should adopt on 


this occasion; nor did anything which fell from ; 


the Senator from Kentucky just now lead me to 
believe that the Senate, on this occasion, ought to 


depart from its customary rule of conduct. It is 
enough, sir, that if the President of the United 
States deems this information not incompatible 
with the public interests we shall have it; if he 
deems it incompatible with the public interests we 
shall not have it, and I do not want it under such 
circumstances. : 3 

Mr. POWELL. The Senator from Massachu- 
setts the other day objected to this resolution be- 
cause it was specific, and called for. information 
concerning the citizens of Kentucky only. A little 
before that there were objections to a resolution 
asking for such information, introduced by the 
Senator from Illinois, [Mr. TRUMBULL,] because 
it was too general. The Senator seems to waive 
that ground this morning, and asserts that itis not 
usual to demand of the Secretary information in 
this way. Why, sir, this resolution is in the very 
form of perhaps four fifths of the resolutions that 
are passed by this Senate asking for information 
from the head of a Department. When you de- 
mand itof a head ofa Department, you direct him 
to give it; you order him to give it. When you 
ask it of the President, the usual form is to accom- 
pany it with the phrase, ‘‘ if notincompatible with 
the public interest.” This resolution is in the 
precise form in which it has been the custom of 
the Senate, certainly since I have been a member 
of the body; to pass such resolutions. 

The Senator says he will not go into a discus- 
sion of the question as to whether the Sceretary 
of State has transcended the powers that he can 
legitimately exercise in his office. I suppose the 
Senator will never go into that discussion—never, 
never. The Senator has too much ability ever to 
attempt in this or any other forum to prove that 
the Secretary of State, under the Constitution and 
laws of the United States, has power to arrest 
without warrant, without charge, a citizen inany 
State of this Union and have him transferred and 
imprisoned for months in a fortress beyond the 
limits of that State. We shall never have that 
discussion here. The Senator says it may be in- 
compatible with the public interest to give this 
information, and this is not now the time to meet 
it. When will be the time, sir? I had always 
been of opinion that in a free government, when 
any one transcended his power and overthrew the 
Jaws of his country, and committed acts of op- 
pression upon the meanest and the most humble 
citizen of the State, that that was the time to in- 
vestigate it. These are things.that should admit 
of no delay among a people who love liberty and 
constitutional right. I suppose we shall never 
reach the time when those who are overthrowing 
the Constitution of your country and oppressing 
the citizen, and their peculiar friends, will think 
that these things should be discussed. They never 
want them discussed. Iam free to say thatin my 
judgment no Senator will ever attempt to show 
that the Secretary of State has not violated both 
the law and the Constitution of his country, and 
that he has not oppressed citizens without right. 
It is a subject that I suppose will be forever 
waived. ` 

But, sir, I want this resolution to pass as I have 
proposed it. Itisusual. TItis customary. I want 
no avoiding of this matter. I hope the substitute 
of the Senator from Massachusetts will be voted 
down and the resolution adopted. I only ask what 
Tam confident every Senator on this floor would 
ask for his constituents were they placed in the 
same situation that mine are. Ifany Senator will 
get up here and assert that the rights and the lib- 
erties of the poorest, the meanest, the most de- 
graded constituent in the borders of the State he 
represents have been overthrown by any officer 
of the Government, from the very highest to the 
very lowest, [ will vote for any resolution of in- 
quiry on the subject. 

The PRESIDENT pro tempore. The Senator 
from Kentucky will suspend his remarks, The 
morning hour having expired, the further consid- 
eration of this resolution is superseded by the 
special order of the day. The special order of the 
day is Senate bill No. 151, to confiscate the prop- 
erty and free the slaves of rebels. The Senator 
from Vermont [Mr. Cotiamrr] movesanamend- 
ment to that bill to strike out all after the enacting 
clause and insert, in form, a new bill. On that 
question the Senator from Hliuois (Mr. Brown- 
te] has the floor. 

Mr. POWELL. I will ask the indulgence of 


| the Senator from Ilinois to allow the vote to be 


taken-on this resolution. I shall not discuss it 
myself any further. 

Mr. BROWNING. Ifthe vote can be obtained 
at once, I will not object. 

Mr. POWELL. [shall not say another word. 

Mr. WILSON, of Massachusetts. I do not 
think itean be taken atonce. It will occupy some 
time yet. 

Mr. BROWNING. Then] shall not give way. 

Mr.POWELL. Very well, sir. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels, the pending question, 
being on the amendment offered by Mr. Corta- 
mer in the form of a substitute. 

Mr. COWAN. Perhaps the Senator will give 
way to enable me to make the motion I submitted 
yesterday. j 

Mr. BROWNING. Iwil, sir. 

Mr.COWAN. Iwill now makeamotion which 
is in order—I believe it is in writing at the Secre- 
tary’s desk—to refer all bills now before the Sen- 
ate relating to the forfeiture and confiscation of the 
property of rebels to a select committee of seven, 
to be appointed by the Chair for that purpose. I 
alter the number to seven. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves that the pending bill, 
together with the substitutes and amendments 
offered to that bill, be referred to a select commit- 
tee of seven members. This opens the whole sub- 
ject embraced within the motion to discussion, and 
the Senator from Hlinois is entitled to the floor. 

Mr. HALE. [I rise to a question of order on 
that motion: whether it is in order to move to re- 
fer a bill that is not before the body. There is 
one bill before us; and it may be in order to refer 
that, but it is not in order to move to refer a bill 
not before us. 

The PRESIDENT protempore. The Senator’s 
motion is to refer the bill now under considera- 
tion, and all substitutes or amendments to the bill 
to a select committee. 

Mr. HALE. And all pending bills, I under- 
stand. Let the motion be read. 

The Secretary read, as follows: 

That all bills, substitutes, and-amendments relating to 
the puuishineut of rebels and the forfeiture and confisca- 
tion of their property be referred to a seleet committee of 
seven, to examine and report upon the same. 


The PRESIDENT pro tempore. The motion 
is in order. The Senator from Nlinois is entitled 
to the floor. 

Mr. BROWNING. Mr. President, I do not 
regard the time devoted to the discussion of the 
bill before us as misspent. It involves great ques- 
tions and great consequences, and ought to be 
well, wisely, and maturely considered. If I were 
satisfied its passage would tend to subdue the re- 
bellion; to restore peace, harmony, and fraternal 
regard between the people of the different sections 
of this unhappy land; to bring back erring and 
disobedient citizens to their allegiance, and to re- 
store the now contemned authority of the Gov- 
ernment in every part of the country; even then 
T should feel constrained to pause and inquire 
whether, compatibly with the very solemn obli- 
gation I, in common with all other Senators, am 
under to observe and maintain inviolate the Con- 
stitution, I could give it my support. But when 
the strong conviction of my mind is that its pas- 
sage will be attended with precisely the opposite 
results; that it will strengthen rebellion instead of 
subduing it, widen the breach instead of closing 
it up, alienate instead of conciliating, and weaken 
instead of reéstablishing the power and authority 
of the Government; and when, in addition to all 
this, I believe its enactment would be a gross vio- 
lation of the Constitution, I cannot hesitate as to 
my duty. On this occasion, I will not trespass 
long upon the attention of the Senate, confining 
myself mainly to some of the most prominent and 


| striking of the constitutional objections to the bill, 


and to a reply to the leading arguments of the 
mover of the bill in its support. Before, how- 
ever, proceeding to do this, Í desire to remark for 
a moment upon the complaints of my colleague 
at what he is pleased to call the misrepresentations 
of the Senator from Pennsylvania and myself of 
the features of his bill. He complains of it asa 
misrepresentation to charge that it “ strikes at all 
the property of every kind and character of all 
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the citizens of the seceded States, with scarcely an 
exception.” If, in supposing this to be the scope 
of the bill, we have misapprehended it, we are 
certainly entitled to his charitable forbearance, 
for it is a mistake into which the language of the 
bill was well calculated to betray us. Its language 
ist 

“That the property, real and personal, of every kind 
whatsoever, and wheresoever situated, within the limits of 
the United States, belonging to any person or persons be- 
yond the jurisdiction of the same, or to any person or per- 
sons in any State or district within the United States, now 
in astate of inserrection and rebellion against the authority 
thereof, so that in either case the ordinary process of law 
cannot be served upon them, who shall, during the present 
rebellion, be found in arms against the United States, or 
giving aid and comfort to said rebellion, shall be forfeited 
and confiscated to the United States; and such forfeiture 
shall take immediate effect upon the commission of the act 
of forfeiture, and all right, title, and claim of the person 
committing such act, together with the right or power to 
dispose of or alienate his property of any and every de- 
scription, shall instantly cease and determine, and the same 
shall at once vest in the United States.” 

Was it strange that weshould fall into the error 
of supposing that it struck at “ all the property of 
every kind and character of all the citizens of the 
soceded States, with scarcely an exception?” But 
now the Senator says he did not intend itto have 
any such latitude, and that it ‘* would not prob- 
ably reach the property of onein ten of the rebels, 
and in no case would touch the property of a loyal 
citizen.’ If, however, it should become a law, I 
apprehend its construction would have to be de- 
termined by its language, and not by the meaning 
and intentions of the Senator who drafted and 
introduced it. But before the Senator concluded 
his speech, he intimated that one of the purposes 
of the bill was to raise means ‘ to help to defray 
theex pense of maintaining the Governmentagainst 
the rebellion.” To replenish the somewhat de- 
pleted coffers of the Treasury would certainly be 
a valuable and acceptable service to the countrys 
but whatever pleasing expectations of rclicf from 
taxation may have been built up by the promises 
of the bill, are likely to be rudely.overthrown by 
the authoritative announcement thatits provisions 
< will rôt probably reach the property of one in | 
ten of the rebels.’ If this be so, the golden riv- 
ulets flowing through the bill from the rebels to 
the exchequer will be few and feeble; not enough 
to keep the machinery of the billin motion. True, 
these two parts of my colleague’s speech do not 
seem more harmonious than rebels and loyalists, 
and hardly as likely to be reconciled. Yet I do 
not bring them together for the purpose of expos- 
ing inconsistencies. He was kind enough to an- | 
nounce that he did not place different portions of | 
my speech in contrast for the purpose of exposing 
my inconsistency, and it affords me great pleas- 
are to avail myself of this occasion to reciprocate 
his forbearance. Complaint is also made that 
injustice has been done in treating the bill as 
intended to have a retroactive operation. If this 
be a mistake, it alsois chargable upon the equiv- 
ocal language of the bill. If it was intended to be 
prospective, it would have been casy and certainly 
much better to have said so in direct terms than 
to leave it to construction to extract from it such | 
a meaning. But, as the learned author of the bill | 
says it was his purpose that it should operate in 
the future only, I so accept it, and will so treat it 
in the examination which I propose to make of it. 

Says my colleague: 

« Another ground of objection to this Billis the allegation 
that if is au encroachment on the prerogative of ibe Presi- | 
dent, who, itis alleged, as Commander-in-Chiefofthe Army | 
and Navy, already posse the power of confiscation ; 
that the extraordinary pov which the Goverument may | 
wield in time of war, called war powers, belong to the Pres- 
ident, and not te Congress,” &e. 

Again says my colleague: 

“Phere is nota syllable inthe Constitution conferring on 
the President war powers.” 

And again, after reciting the ffty-cighth of the 
articles of war, he says: J 

* Sarely the men who made and put into operation the | 
Coustitution understood very little of its provisions when ji 
they passed such a Jaw as this, if my celic $ 
his assertion that € the war executing powers are ¥e 
the President, in the exceutive deparument ef the Govern- 
ment,’ 7? &¢e. 
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And again: 
“ The advocates of this arbitrary power in the President, 
without limitation or restraint of any kind, will find as litde 


support for the assumption in judicial decisions as in the 
Constitution and the practice of the Government.” 


Now, sir, is it perfectly fair and candid in my 
colleague to assert that I, or any other Senator 
who opposes this measure, has advocated * arbi- 
trary power in the President without limitation or 
restraint of any kind?” We have resisted what we 
understand to bea claim ofarbitrary and unlimited 
power for Congress; an absorption by Congress 
not only ofall the powers ofall the departments of 
Government, butallthe sovereignty of the people. 
The difference between my colleague and myself 
upon this branch of the subjéct, as I understand 
him, is, that he claims for Congress the power not 
only to make hut to execute laws, while according 
to my view of the Constitution the powers of Con- 
gress are legislative only; and when it attempts 
either to adjudicate or execute laws it usurps pow- 
ers not delegated to itand subverts the Constitution. 
Congress may declare by law, within the limits 
prescribed by international law, what property of 
an armed enenry shall be subject to seizure and 
confiscation; but when it undertakes to execute 
that law it breaks away from ils legitimate orbit 
of power, and invades the prerogative of the Pres- 
ident. 

Let us recur for a moment to the provisions of 
the Constitution. Its very first section is that © all 
legislative powers herein granted shall be vested 
in a Congress of the United States, which shall 
consist of a Senate and House of Representa- 
tives.” It then proceeds to define the powers and 
prescribe the duties of Congress—all of which are, 
| believe, legislative, with the single exception of 
proccedings in cases of impeachment, Notone of 
its powers is executive. 

The Constitution further provides that ‘ the 
executive power shall be vested in a President of 
the United States,” and that “the President shall 
be Commander-in-Chief of the Army and Navy 
of the United States,” and, in the enamcration of 
his duties, that ‘ he shall take care that the Jaws 
are faithfully executed.’ And yet it is asserted 
shat the President “ would not have the power to 
confiscate enemy property, because this is a power 
which can only be exercised in pursuance of an 
act of Congress, and does not belong to the Com- 
mandcr-in-Chief,’’&c. Now, sir, suppose it were 
conceded to be true—which I respectfully submit 
is not true—that the power to confiscate the prop- 
erty of an armed public enemy, a belligerent in 
the field, could “ only be exercised in pursuance 
of an act of Congress,” then, I ask, who under 
the Constitution is to execute that law of Con- 
gress—the Congress itself, or the President, as 
Commander-in-Chief of the Army? The law itself 
cannot confiscate the property. It can only pro- 
vide what property shall be subject to confisca- 
tion, and declare the emergencies and conditions 
and manner in which the confiscation shall take 


| place. This law is, and must be, the Jaw of na- 


tions, whether it is reënacted by Congress or not. 
The confiscation consists.in the seizure and ap- 
propriation of the property by the exccution of 
the law. Ifthe law remains unexccuted, confis- 
cation no more ensues than if no law upon the 
subject had ever existed, and it cannot be exe- 


cuted by Congress. The execution of the law is | 
the prerogative of the President, and 1 am not 


her 


willing tostrip him of it and surrender it into ot 
hands. 

Because Congress has power “to declare war” 
and make rules conceening captures on land and 
water;?’ “ to raise and support armies;’’ “f to pro- 
vide and maintain a navy; to make rules for the 


government and regulation of the land and naval 


forces; te provide for calling forth the militia to 


ii exccute the laws of the Union, suppress insurrec- 


tions, repel invasions,” &c., it seems to be sup- 
posed that it may also take the controlofthe Army 


when in the field; guide and direet all its move- | 
= ments, order its advance and retreat, and execute 


all the laws of nations, and algo the laws which 
itself had made. Lutterly deny that Congress may 


ey mene 
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do. any such thing. It is, in my judgment, a tò- 
tal misapprehension of the nature, structure, and 
functions of the different departments of our Gov- 
ernment which leads to the claim of such power, 
As well might it be insisted. that because Congress 
may “ constitute tribunals inferior tothe Supreme 
Court,”? and “ declare the punishment, of trea- 
son,” that, therefore, it may proceed to try and 
inflict the punishment for treason, as it will. vir- 
tually do by the passage of this bill; that because 
it may. create courts.and prescribe their duties, it , 
may exercise all their functions. 

What I insist upon is that. Congress shall not 
legislate upon subjects which are not to be regu- 
lated by legislation, and thatit shall not execute, 
nor attempt to execute, laws upon any subject. 
Resort must be had to the laws of nations to de- 
termine what property of a belligerent—a public 
enemy—is subject to confiscation, and the circum- 
stances under which it may be confiscated; and 
then the executive, and not the legislative, depart- 
ment of the Government must carry the law into 
force and effect. It will be understood, of course, 
that I speak of enemy’s property on Jand, and 
within the territory occupied y the enemy, and 
vot of maritime captures, which rest upon differ- 
ent principles, and are subject to different rules 
from captures on land; but neither of them are 
subject to the control of municipal laws, unless 
such municipal laws conform to the laws of na- 
tions, and then they are of force only because of 
such conformity. ‘The law of nations comes in 
and takes cognizance of the whole subject of cap- 
tures and belligerent rights, both on sea and land. 

I understand, however, this distinction among 
others to exist in the two classes of cases, thatin 
captures of property on Jand from an enemy in 
actual war, the confiscation is consummated by 
the seizure and appropriation of the property b 
the generals in the field, without adjudication. It 
is a mere execution of the law,an exercise of mil- 
itary executive power, without the aid or céoper- 
ation of either the legislative or judicial depart- 
ment of the Government. 

But in regard to maritime captures both adju- 
dication and condemnation are necessary to com- 
plete the confiscation, and transmute the title. 

When we entered into the family of nations, 
taking to oursclves the character, and assuming 
the sovereign rights of a separate and independent 
people, and formed treaties and alliances, and en- 
tered into intercourse with other nations, an obli- 
gation, which we cannot throw off, attached to us 
to observe, respect, and abide by the law ofnations. 


| But the obligation is not only an implied one. 
i The Constitution, in express terms, acknowledges 


their obligatory force by imposing it upon Con- 
gress as one of its duties to provide for the pun- 
ishment of “ offenses against the law of nations.” 
It recognizes the law of nations as the code by 


| which we agree to be governed, to which we agree 


to conform our conduct in our intercourse with 
other nations, ingrafts it upon the Constitution 
itself, making its observance as solemn a duty, as 
high an obligation as any we have assumed; and 
it was with very great. surprise { heard my col- 
league declare that “ the Jaw of nations is only a 
guide which the sovercign follows or abandons 
at his will,” and that “it is wholly dependent on 
our Government for its being recognized here at 
all.?” 

The Government has no more right or power 
to dispense with the law of nations in cases fall- 
ing within its purview, than it has to dispense 
with any other constitutional obligation. We are 
as much bound. by it as we are by the laws of 


| Congress which we ourselves enact. What we 


do in consonance with it is done under the Con- 
stitution, and what we do in violation of itis done 
in disregard of the Constitution. Hence all the 
powers conferred by the law of nations in a state 
of war are possessed by us, and whatever it sane- 
tions as necessary to be done in the prosecution 
of the war, and for the attainment of its just ends, 
we may do under the Constitution, and what it 
forbids we cannot do. All conceivable emergen- 
cies are provided for. We need not legislate to 


i 
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+T -eannot help believing, Mr: President, that 
many good:citizens who have heretofore revered 
the Constitution. and respected the laws, and who 
are now Sincetely attached to our form of Gov- 
ernment, and honestly anxious for its preserva- 
tion. are, or have been, inclined to favor the class 
of: legislation now pressed upon us, ‘from an im- 
pression which, although ‘totally erroneous, has 
in some way been made, that the Constitution so 
fetters’ the Government that, ‘without breaking 
away from its-restraints, hard, powerful, and effi- 
cient blows for crushing the rebellion and speedily 
ending the war cannot be struck. No greater mis- 
take could be made. The Constitution forbids 
nothing which is necessary, desirable, or expe- 
dient to be done. On the contrary, by keeping 
within our appropriate sphere, by keeping invio- 
late our obligations to a Constitution, every letter 
of which should be canonized in our hearts, we 
willend this melancholy strife, this fratricidal war, 
and charm back peace, protection, and prosperity 
to every part of our distracted country far sooner 
and more certainly than we can by leaving behind 
us the light-houses and land-marks of the Consti- 
tution and adventuring upon the ever restless, 
turbulent, and uncertain sea of uncontrolled legis- 
lation. We have, under the Constitution, all 
requisite power of self-defense and self-protection. 
J have said, sir, that the law of nations, which 
we may assert and execute, and the benefits of all 
the provisions of which we are entitled to and may 
claim under the Constitution, made better provis- 
ions for meeting the exigencies intended to be pro- 
vided for by the bill than the bill itself either does 
or can do, 

Mr. Wheaton, in his admirable work upon in- 
ternational law, says: 


‘By the modern usage of nations, which bas now ac- 
quired the force of law, temples of religion, public edifices 


devoted to civil purposes only, monuments of art, and re-- 


posttori¢s of science are exempted from the general opera- 
tions of war. Private property on land is also exempt from 
confiscation, with the exception of such as may become 
booty in special cases, when taken from enemies in the 
field or in besieged towns, and of military contributions 
levied upon the inhabitants of the hostile territory.”— 
Wheaton’s International Law, p. 420. 

(The exceptions to these general mitigations of the ex- 
treme rights of war, considered as a contest of force, all 
grow outofthe same original principle of natural law, which 
authorizes us to use agaiustan enemy such a degree of vio- 
jence, and such only, as may be necessary to secure the 
object of hostilities. The same general rule which determ- 
ines how far it is lawful to destroy the persons of enemies 
will serve as a guide in judging how far it is lawful to rav- 
age or lay waste their country. If this be necessary, in 
order to accomplish the just ends of war, it may be law- 
fully done, but not otherwise. ?—Jbid. 

In the prosecution of the waremergencies may 
be developed which will impose a necessity, forthe 
attainment of the just ends of the war, to ravage 
the enemy’s country, and confiscate his property 
even to a greater extent thanis now proposed, It 
may become necessary before this war, so need- 
lessly and so wickedly forced upon the country, 
is ended, to proclaim manumission of the slaves 
of rebels to a greater extent than this bill contem- 
plates; and, if such a necessity should arise, the 
power to meet it under,and in harmony with, the 
Constitution, is, in my judgment, undeniable. But 
who is to judge of the necessity and decide when 
we are authorized to resort to these extreme meas- 
ures to'secure the just object of the war, and to 
proceed to execute the law which justifies them? 
Ig it Congress? . Has Congress anything what- 
ever to do with it? Just as well might Congress 


claim the right to tell the general on the field of bat-` 


tle when to advance and when to withdraw acol- 
umn,and when the bayonet should be substituted 
for the musket and the rifle. These are not. le- 
gislative functions, but executive. So is the seiz- 
ure and confiscation of the property of a public 


enemy on land in time of warexecutive. Itis not 


the making, but the executing of a law. Thelaw 


already exists, and settles both what kind of prop-: 


erty is subject to seizure, and the circumstances 
under which it shall belawful to make the seizure. 
Whether the circumstances have arisen which jus- 


‘tify the act, and if so, to what extent; whether 


the capture and confiscation shall be restricted to 
certain specified articles of the enemy’s property, 
or whether they shall embraceit all; whether the 
necessity has come for dashing to pieces the bonds 
which bind together masters and slaves, and bid- 
ding the latter go free; and if so, whether we shall 
simply turn them loose, or make them available 
for the prosecution of the war, and in what way 
they shall be used, if used at all—are all questions 
to be considered, and measures to be carried into 
effect by the President as Commander-in-Chief of 
the Army, and by those who act under him and 
by his authority. If this be a fair and correct 
statement of the laws of war as they now are—and 
that itis, I think will not be controverted by any 
one who will take the pains to give the subject a 
candid examination—then whence the necessity of 
such legislation as is proposed by the. bill; and 
what other effect could the bill have, if passed, 
than to exasperate on the one side, and complicate 
and embarrass on the other ? 

But the appropriate and all-sufficient answer, 
after all, is, that if we keep within the limits of the 
Constitution we are without competent authority 
to pass it, and we could derive from its operation 
no possible advantage commensurate with the evil 
which would inevitably result from so great a 
violation of the great charter of our rights and 
liberties. 

Gentlemen have chosen to sneer at what they 
are pleased to designate as the constitutional scru- 
ples of small lawyers, and have not blushed to 
represent the opponents of the bill as advocating 
doctrines equivalent in practical effect to the pue- 
rile proposition—too puerile for ridicule—to em- 
pannel juries upon the tented ficld, and try, con- 
vict, and sentence the armed foe before it would 
be lawful for our soldiers to shoot them even in 
the actual conflict of battle. Iwill not, Mr. Presi- 
dent, retort cither by sneers or perversions. There 
is no argument in either, and the cause cannot be 
strong which takes shelter behind them. Stand- 
ing, as I feel that I do, within the impregnable 
fortress of the Constitution, E can well afford to 
push them aside without one word of rebuke. The 
questions before us, and which we are bound to 
meet and consider and in some way decide, are 
new, intricate, embarrassing, and momentous. 
We have no precedents to follow, no lights of 
past experience, under the Constitution, in similar 
emergencies, to guideus. For one, lam earnestly 
and honestly, with a full sense of my responsi- 
bility to my country and my God, laboring to in- 
form myself what we have rightful authority to 
do, what it is just and proper to do, what it is 
expedient to do, and what will be for the true 
interests of the country and the cause when it is 
done; and I cheerfully accord to every other Sen- 
ator equal sincerity and purity of purpose with 
myself, 

Approaching the subject in this spirit, it has 
seemed to me that no good, neither temporary or 
permanent, but evil, and evil only, would result 
from departures from the Constitution; and that 
safety was to be found only ina faithful adherence 
to its plain provisions. 

To bring my own mind to satisfactory conclu- 
sions as to our powers of legislation upon the 
great questions before us, it has seemed to me that 
the first step was to determine what relation, under 
the Constitution, the rebels sustain to us, and 
must sustain during the continuance of the war? 
When this is done, our own course will be dis- 
embarrassed of much which might otherwise seem 
difficult. We cannot regard them as alien en- 
emies. To do so, would be to admit the perma- 
nent dismemberment of the States, the overthrow 
of the Union, the triumph of their cause, their 
separate and independent nationality. It would be 
toadmit all for which they contend, and the further 
prosecution of the war would be both wicked and 
objectless. Nothing would remain but to adjust 
the terms of settlement, close the strife, and ac- 


cept the rebellion as an accomplished revolution. | 
If not alien enemies, then they must stand to us | 


in one of two other relations. , 
First, as citizens in so formidable a rebellion as 


during that time according to the laws of war, as 
ascertained and settled by the law of nations, with 
the right unimpaired, when the rebellion shal! be 
crushed, to resume‘authority over them as citi- 
zens, and grant an amnesty for past offenses, or 
punish them for treason, in accordance with the 
Constitution and laws in such cases provided; or 

Second, as insurgent citizens, entitled to nobel- 
ligerent rights, but subject to be indicted, tried, 
convicted, and executed as traitors as soon and as 
fastas captured. Very manifestly we cannot adopt 
this latter course. The rebellion is too formidable, 
too huge in its proportions to admit of ite If 
adopted it would soon degenerate into the indis- 
criminate slaughter on both sides of all who were 
so unfortunate as.to be captured as prisoners. It 
would become a war of extermination, too barba- 
rous, sanguinary, and relentless, for contempla- 
tion. The other nations of the world would not 
stand by idle spectators of the murderous strife, 
but, by common consent, would interpose to put 
anend toa proceeding so disgraceful to humanity, 
civilization, and Christianity. Such extreme meas- 
ures would defeat their own endsand aims. There 
is, then, but one course open to us, and that is, ag 
long as the war continues, to regard them as bel- 
ligerents and public enemies, entitled to be dealt 
with according to the laws of war ag settled by 
the law of nations. 

This my colleague admits. He says: 


“ When a rebellion becomes so formidable as to he able 
to muster armies of hundreds of thousands of men, and 
maintain itself in arms against the forces of the Government 
for almost a year, it surely has attained a magnitude enti- 
tling it to be called a civil war; and international law wri- 
ters agree that the common laws of war are to be observed 
in a civil war in the same manner as in ù war between in- 
dependent States.?? 


Upon this, then, we all agree, that we must ac- 
cord to the rebels while the war lasts the charac- 
ter of belligerents, and that, under the laws of war, 
we can do to and with them just what we could 
do to and with the citizens of Canada, if we were 
at war with Great Britain, and nothing more. And 
what would that be? Why, just what the laws, 
as settled and established by the law of nations, 
would permit: kill in battle, capture those in arms 
and hold them. as prisoners of war, and capture 
and confiscate all their munitions of war, and all 
their property of every kind and character which 
had any relation to the end of the war, and by the 
capture and confiscation of which we would either 
strengthen ourselves or weaken them. And this 
would be done by the generals in the field, acting 
by the orders of the President. And if Congress 
should attempt to pass a law authorizing and di- 
recting the Army to doanything to either person 
or property not warranted by the law of nations, 
that act of Congress would be null and void. It 
would be no law. The law of nations, and not 
municipal laws, fix and regulate belligerent rights; 
and a law of Congress can neither make nor mod- 
ify a law of nations; and if the act of Congress 
should conform to the Jaw of nations, then it would 
be only declaratory, but it would give no addi- 
tional force or efficacy to the preéxisting law. 

Now, sir, if we were at war with Great Britain, 
the passage of a Jaw by us to confiscate the prop- 
erty of the citizens of Canada to the same extent 
and in the same manner that this bill proposes 
to confiscate the property of the citizens of the 
rebel States would bring upon us the ridicule of 
the world; and if we executed the law, as it could 
only be executed by marching an army into the 
enemy’s country, and by the strong hand of war, 
robbing and plundering all the people, in the lan- 
guage of the bill, of all ‘the property, real and 
personal, of every kind whatsoever, and where- 
soever situated,” and reducing them to abject 
poverty, to the pinchings of want, to the horrors 
of famine, we would bring upon ourselves the 
deserved execrations of mankind. Could we do 
it? Will any one contend that we would have 
the power to do it?. And would our own people 
consent to such an act of barbarism if we had the 
power? 

And now, sir, I respectfully ask of my col- 
league, and all other Senators who support this 
bill, whether, if we regard the rebels as belliger- 
ents and public enemies, we are not bound to deal 
with them under the laws of nations as long as the 
war continues precisely as we would be bound to 
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war with a foreign nation we could pass.such a 
bill as this in regard to its people, and whether 
we would have any right to execute it upon them 
even if we did pass itr A correct answer to these 
inquiries will dispose of the questions before us, 
provided we recognize the rebels as belligerents 
and public enemies. : 

But if we do not recognize them as belligerents 
and public enemies, then the law of nations will 
have no application, but we will be obliged to treat 
them as insurgent citizens, and deal with them 
ander the Constitution and the municipal laws 
made to carry into effect the provisions of the 
Constitution. And what, in that event, would be 
the course of proceeding? What, in that event, 
would we have power to do in respect to the con- 
fiscation’ of their property? If they were shot 
down on the battle-field, nothing; there would be 
an end of it. If they were captured alive they 
would be subject to immediate trial and punish- 
ment for treason, without waiting for the end of 
the war, according to the provisions of the Con- 
stitution and laws in that regard, and in no other 
way, and to no greater extent. And what would 
that punishment be? The second clause of the 
third section of the third article of the Constitu- 
tion declares: 

«The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 


corruption of blood, or forfeiture, except during the lite of 
the person attainted.?? 


The law declares that the punishment of the 
erson shall be death. Forfeiture of property may 
e superadded, but the instant the sentence of the 

law is executed upon the person, it is remitted 
against the property, which descends to the heir 
precisely as if the ancestor had never committed 
treason at all. Thus, when you treat the rebel as 
a citizen, and indict, try, and convict him of trea- 
son, you cannot forfeit or confiscate his property 
absolutely. The Constitution forbids it. But this 
bill attempts to do that very thing—to forfeit the 
property, and all the property, both real and per- 
sonal, of every kind and character, and where 
ever situated, and that forever. 

But it is said this is not a bill of attainder, and 
is not, therefore, obnoxious to the constitutional 
objection which has been urged. I am not fas- 
tidious about names. I aim at the substance of 
the thing. Call it what you will, it is a bill to 
forfeit, absolutely and forever, property for trea- 
gon, to punish citizens for treason by the forfeit- 
ure of their property in perpetuity. Now, sup- 
pose, for the sake of the argument, it be admitted 
that this is not a bili of attainder, is the difficulty 
got over by the admission? Surely not. The 
Constitution not only declares that “no bill of 
attainder shall be passed,” but also that <‘no at- 
tainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person 
attainted.’? And it matters not whether the trea- 
son is ascertained by indictment, trial, and con- 
viction before the judicial tribunals, or whether it 
is determined by legislative enactment, the prohi- 
bition of forfeiture is equally imperative in either 
case. Is not the offense for which you are seek- 
ing to enforce this sweeping forfeiture treason? 
If itis not treason, what is it? 
who urge the passage of this bill tell us? And 
ifit is treason, docs not the Constitution positively 


forbid you to declare such a forfeiture for such a | 


cause ? 

Will it be answered that this bill is not within 
the constitutional inhibition because the persons 
against whom it is leveled have not been convicted 
of treason? Then you are brought to the mon- 
strous proposition that, by assuming guilt, you 
may punish with a severity which the Constitu- 
tion absolutely forbids when the assumed offense 
has been ascertained by proof and judicially estab- 
lished. The Constitution intended to abolish, in 
al! cases of treason, the absolute forfeiture of es- 
tates asa punishment for the crime, and expresses 


that intention in the strongest and tersest terms— | 


that not even an attainder shall be attended by 
such a consequence. 


wonderfulinstrument—the sublimest political pro- 
duction of human genius and wisdom—that this 
humane amelioration of the barbarous severities 
of criminal jurisprudence could be evaded by seek- 
ing victims among the unconvicted, when they 


Will Senators | 


Can it be supposed that it | 
was ever in the imaginations of the framers of that | 


had taken so much pains to protect the family of 
even the attainted felon? Nor is the difficulty ob- 
viated by alleging that the bill embraces only those 
who have levied war against the United States, or 
who have adhered to their enemies, giving them 
aid and comfort, for this is the exact definition of 
treason, and what alone constitutes treason; and 
if we punish in the manner proposed, we punish, 
in my judgment, in palpable disregard of the Con- 
stitution. And yet the extraordinary proposition 
is put forward that, bya legislative assumption and 
declaration of guilt, Congress acquires a power, 
under the Constitution, to inflict punishments 
which could not be visited upon the offender for 


the same precise offense even after his guilt was | 


judicially ascertained. It is upon this ground that 
my distinguished colleague rests his argument in 
support of the bill. I quote his own language: 

“Surely, the prohibition against confiscating beyond life 
the property of the man who is arrested and made to suffer 
in his person for his crimes cannot prevent the absolute con- 
fiseation of the property of the criminal who is heyond our 
reach, and cannot be arrested, but who has left property 
within our jurisdiction, which we can reach.” 

And again: 

“It is manifest that the clause of the Constitution limit- 
ing the punishment for treason can have no more applica- 
tion to the confiscation of the property of a person who can- 
not be arrested and tried for treason than has the punishment 
prescribed by statute for murder to do with that for larceny.” 

Now, sir, I would be glad to know from the 
honorable chairman of the committee who reported 
this bill how and where we get the power to pun- 
ish for treason at all without arrest and trial and 
conviction in the State where the offense was com- 
mitted? And further, I should be glad to know 
whence he derives the power to Congress to ‘* in- 
flict punishment upon any person for treason or 
any other offense whatever, wherever or however 
committed.”? Congress may pass laws within con- 
stitutional limits, declaring what the punishment 
of offenses shall be, but it cannot decide the ques- 
tion of guilt and inflict the punishment, The Con- 
stitution provides that— 

«< No persou shall be beld to answer fora capital, or other 
wise infamous crime, unless on a presentment or indictment 
of a grand jury, except in cases arising in the Jand or naval 
forces, or in the militia, when in actual service in time of 
war or public danger,” &c. 

And again: 

“ In all criminal prosecutious the accused shall enjoy the 
right to a speedy and public trial by an impartial jary of the 
State and district wherein the crime shall have been com- 
mitted, which districtshall have been previously ascertained 
by law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnes against 
him; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his 
defense.?? 


But this bill is for the punishment of treason by 
Congress, and for nothing else, and that by penal- 


ties positively prohibited by the Constitution; and | 
this upon the sole ground that the traitor cannot | 


be arrested and brought for trial before the judi- 
cial tribunals of the country in the manner pre- 
scribed by the Constitution. 

If this doctrine be true, and if this power of 
legislative punishmentreally exists, whatis to pre- 
vent us in any individual case of treason or other 
offense, where the offender has fled from justice 
and got beyond the reach of the process of law— 


what, I ask, is to prevent us, in any such case, | 
from proceeding to a legislative outlawry of the | 
fugitive, and the absolute confiscation of all his ! 


estate, both real and personal, and the total im- 
poverishment of his family? 

If, for the reason that the rebels in the seceded 
States are beyond the reach of legal process, Con- 
gress may proceed to declare them guilty of trea- 


son, and inflict a punishment forbidden by the | 
| Constitution, what is to hinder us from doing the 


same thing in regard to any citizen or citizens of 
any of the States who may be charged with the 
commission of treason, and who may have fied 
beyond the reach of the process of the courts? ft 
is no answer to say that the rebels are numerous. 
The mode of proceeding to punish offenders against 
our laws, and the kind and measure of punish- 
ment to be inflicted, in no degree depends upon 


the number who may have been guilty of the same | 
offense at the same time. . If we can pass an act: 
of outlawry and forfeitare—not to call ita bill of 
attainder—against a thousand, or ten thousand, | 
ora hundred thousand, surely we may do the same | 


precise thing against one or a dozen, [tseems to 


me it would be preposterous to say that we could 
not. 


Now, supposeacitizén of Illinois, residing there, 
having his home, his family, and: his” property 
there, to have committed treason by giving ‘aid 
and comfort to the enemy; suppose:him to have 
been detected; suppose a warrant to have issued 
for his arrest, and him to have escaped the clutches 
of the marshal and fled beyond the jurisdiction: 
our courts and the reach of legal process, leaving 
his family and property behind him: may Con- 
gress then proceed to pass a bill for the forfeiture 
of his property, and execute it by robbing his 
family by way of punishment of his crime? I 
presume no Senator will venture to claim for Con- 
gress any such power. And yet, we may clearly 

lo so if we may properly pass the bill under con- 
sideration. They stand precisely upon the same 
ground, and we have exactly the same power in 
the one case that we have in the other. We are 
to pass this bill against the rebels because they 
are citizens of the United States who have com- 
mitted treason against the Government, and are 
temporarily beyond the reach of process. This 
is the basis upon which my colleague places it. - 
lt has no other foundation, as is shown by the 
portions of his speech already quoted. He re- 
peats the same proposition in other parts of his 
speech. He reiterates it whenever he attempts to 
demonstrate the possession of power by Congress 
to pass the bill. Iagain quote his own language: 

“This bill provides for the forfeiture of estates in certain 
cases, as a punishment for crime hereafter ta be committed, 


when the person of the individual committing the offense 
cannot be reached.” 


And again: 

“The right to confiscate the property of a rebel or traitor 
attaches without any conviction of the offender.” 

There, sir, it is boldly announced, as a general 
principle of congressional power, that the right to 
confiscate the property of a traitor attaches with- 
out any conviction of the offender. Now, if we 
have this right to confiscate the property of a trai- 
tor without conviction, why have we not the same 
right of confiscation for murder, or larceny, or any 
other offense known to the law, without trial or 
conviction? How can we possess such power in 
regard to treason without kavine it in regard to 
all other offenses; and where do we get itin re- 
spect to any offense? This is not explained by 
any of the Senators who advocate the passage of 


| this bill. 


Let me bring the statement of my colleague in 
juxtaposition with the statements of the Consti- 
tution upon the same subject. He says: 

& The right to confiscate the property of a rebel or traitor 
attaches without any conviction of the offender.” 

The Constitution says: 

t No person shall be held to answer for a capital, 01 oth- 
erwise infamous crime, unless on a presentment or indict- 
ment of a grand jury, exceptin cases arising in the land or 
naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be 
a witness against himself, nor be deprived of life, liberty, 
or property without due process of law.” 

And yet, in the face of these safeguards which 
the Constitution has endeavored to throw around 
person and property, it is confidently announced 
as a general principle, that ‘the right to confis- 
cate the property of a rebel or traitor attaches 
without any conviction of the offender,” and this 
by ex parte legislative proceeding, without indict- 
ment, trial, or opportunity of defense. 

«Can such things be, 
And overcome us like a summers cloud, 
Without our special wonder?” 

If the right to punish for treason by the confis- 
cation of property attaches without the conviction 
af the offender, why does not the same right at- 
tach, in the same way, in respect to every other 
offense? What distinction does the Constitution 
make in the mode of proceeding for the punish- 
mentaf treason and other offenses? Does not this 
newly-invented, India-rubber, in rem proceeding 
for the punishment of offenses committed by the 
person, and in which the property was not impli- 
cated, stretch itself over the entire category of 
crimes, and cover them all? And if so, what be- 
comes of the provisions of the Constitution to: 
which Į havo referred? To what end, and for what 
purpose, were they made? What does the Con- 
stitution mean, if anything, when itdeclares that 
no person shall be held to answer for crime unless 
on a presentment or indictment of a grand jury? 
That in all criminal prosecutions the accused shall 
enjoy the right of trial bya jury, and that he shall 
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i ved property without duc pro- | 
tess of law? After blondering ‘blindly and‘stu- 
pidly alone for three quarters of a century, in the 
elief that these:provisions were limitations upon 
‘the powers of the Governmeit, and guarantees of 
individual right which we could not disregard, the 
‘sealeshave no wsuddenly fallen from our eyes, and 
‘we perevive that they were intended to apply only 
ip the évent-of the arrést-of tlie offender; but that 
when he bas fled from justice, nothing is éasier than 
to proceed to panisk him withoutindictment, with- 
out trial; without due process of law, simply by 
“arresting “his horse and-cow, instead of himself, 
and proceeding against them i rent by some new- 
ly-invented military machinery. True, the Con- 
stitition makes.10 such exteption; but now it is 
discovered ‘that we may shoot enemies in battle 
“without indictment or trial, and therefore the same 
principle of punishment with out indictment or trial. 
may be applied to all offenders who flee from jus- 
tice. How long will it be before this patent 1s so 
improved as to embrace all offenders, whether they 
flee or not? - i f 

Can it be necessary to pursue this branch of 

the argument further? Can it be possible that we 
have wandered’ so far from the political faith of 
our fathers as to be ready to admit, inthe august 
character of Senators, the fatal heresy of the bill, 
‘and the arguments ii support of it, that the 
right to donfiscate the property ofa rebel or traitor 
attaches without any convietion of the offender.” 
To do so is to subvert the Constitution, and to 
concentrate not only all the powers of the Gov- 
ernment, but all the sovereignty of the people in 
a single department of the Government, which 
was intended to be only codrdinate with two 
others. To do so is to rend away all restraints 
and limitations sought to be imposed by the Con- 
stitution, and to establish a legislative despotism 
.more capricious, more fatal to order, and more 
dangerous to the liberty. and security of the citi- 
zen than. any form of government on carth. 

But to return for a moment to the question: Is 
this a bill of attainder? My colleague says: 

“Tt is nota bill of attainder at all; it does not corrupt 
the biood of the party; but it is a bill, as J said, operating 
Upon property.” i 

` In‘support of his opinion that it is not a bill of 
attainder, he relies, first, upon the case of Brown 
vs. The United States. ‘The question in that case 
was simply whether evemies’ property within our 
jurisdiction at the declaration of war was subject 
to xcizure and confiscation for that reason, and the 
court held that it wag not, and could not be, unless 
Congress would first pass an act subjecting it, and 
providing a mode of proceeding for the judicial 
enforcement of the forfeiture. 

The other cases upon which he relied relate, I 
believe, exclusively to maritime captures, having 
no applicability to captures on land, nor to for- 
feiture of estates as a punishmentfor treason, and 
are, in my opinion, no authority in support of the 
principles or any one of the features or provis- 
ions of this bill, as will readily be perceived by 
any one who will take the pains to examine them. 
_ Although the bill operates upon property only, 
it does so not because of any complicity of the 
property in crime, not because of any guilty use 
to which the property has been applied, but simply 
as a punishment of the owner for his personal vio- 
lation of the law. 

The argument of my colleague proceeds upon 
an assumption which I conceive to be entirely er- 
roneous, that there can be no attainder without 
the corruption of blood. Attainder is the judg- 
mentof the law upon the guiltof the offender, and 
the corruption of the blood is but a consequence. 
It is not a necessary consequence. The attainder 
may be complete without it. 

Blackstone, in speaking of the corruption of 
blood as a consequence of attainder, says: 


“This is one of those notions which our Jaws have 
adopted from the feudal constitutions at the time of the 
Norman conquest, as appears from its being unknown iu 
those tendres which are indisputably Saxon or gavelkind, 
wherein, though by treason, according to the ancient Saxon | 
laws, the land is forfeited to the king, yet no corruption of 
blood, no impediment of descent ensues; and on judgment 
ofinere felony no escheat accrues tothe lord. And, there- 
fore, as every other oppressive mark of feudal tenure is now 
happily worn away in these kingdoms, it is to be hoped that 
this corruption of blood, with ail its connected conse- 
quences, uot only of present escheat, but of future incapa- 
cities of inheritance even to thé twentieth generation may, | 
in process of time, be abolished by act of Parliament, asit 
stands upon a very different footing from the forfeiture of 
Jands for high treason affecting the king’s person. or Gov- 
emment. And, indeed, the legislature has, from time to 


time, appeared very inclinable to give way to so equitable 
a provision, by enacting that, in certain treasons respecting 
the papal supremacy and the public coin; and in many of 


the new made felonies created.since the-reign of Henry i 


VILL by act of Parliament, corruption of biood shall, ‘be 
saved. Butas in some of the acts for creating felonies (and 
those not of the most atrocious Kind) this saving was neg- 
leeted or forgotten to be made, it seems to be highly-rea- 


sonable and expedient to.antiquate the whole ofthis doctrine | 


by one wndistinguishing law, especially as by the afoyemen- 


tidned statute of T Anne, chap. 21, (the operation of which } 


is postponed by statute 17 George FE, chap. 39,) after the 
death of the sons of the-late Pretender noattainder of trea- 
son will extend to the disiuheriting any heir, nor_the pre- 
judice of any person other than the offender himself, which 
virtually abolishes al} corruption of blood for treason, though 
(unless the legislature should interpose) it will still. con- 
tinue for many sorts of felony.”’-—4 Blackstone’s Comment- 
aries, p. 388. - 

And in Sir Salathiel Lovell’s case, reported in 
1 Salk. 85, which came to the House of Lords on 
appeal, it was held by the judges that, 

“In the case of an attainder of felony, the forfeiture of 
the estate to the lord isonly by way of escheat, pro defectu 
tenentis, and the not descending is the consequence and 
effect of the corruption of blood or incapacity; but in trea- 
son the Jands come to the Crown as an immediate forfeiture, 
and not as an escheat. And the forfeiture and corruption 
of blood are distivet parts of the penalty; so that the for- 
feiture may be saved, and yet the corruption remain, or the 
corruption be saved, and the forfeiture remain.” 

‘These authorities are surely sufficient to show 
that even in England the corruption of blood and 
obstruction of descents is not a necessary con- 
sequence of either a judicial or legislative attain- 
der. What is a bill of attainder? It is an act 
passed by a legislative body declaring a citizen or 
subject, by name or other sufficient description, 
guilty of treason or other felony, and inflicting 
punishment therefor; and it is equally a bill of at- 
tainder whether the punishment combines corrup- 
tion of blood and forfeiture of life and property, 
or whether it is limited to any one of them sepa- 
rately. 

Now, what does this bill propose to do but to 
declare a large number of citizens guilty of trea- 
son, and punish them therefor by forfeiture of 
theirestates? Then is not this a bill of attainder? 
And if itis not, what is it? It is no answer to 
say that a bill of attainder punishes a crime al- 
ready past, and that this is prospective in its pro- 
visions. It declares that certain acts committed, 
or to be committed, shall be followed by forfeit- 
ure of estate, and proceeds to inflict the penalty 
without judicial inquiry or determination; and 
what the Constitution intended to guard against 
was punishment for imputed crime without indict- 
ment and trial, , If the acts intended to be reached 
by this bill had already been committed, then I 
think, in the face of the authorities I have read, it 
would hardly be denied the character of a bill of 
attainder. [sits character changed and is the Con- 
stitution satisfied by declaring that certain acts 
hereafter to be committed shall be punished as 
crime, and by proceeding to inflict the punishment 
without trial? [say again that this is exactly what 
the Constitution intended to hedge against punish- 
ment in any form, or by any device without in- 
dictment and trial; and its provisions cannot be 
in this way evaded. 

The Constitution does not declare that there 
shall be no attainder of treason. It admits that 
there may be, but neither corruption of blood 
nor forfeiture of estate except for the life of the 
offender shall ensue as a consequence. Theat- 
tainder may still take place, but it must be judi- 
cial attainder. There can be no legislative at- 


| tainder in any case, nor under any circumstances 


or conditions, nor deprivation of life, liberty, or 
property without due process of law. 

To demonstrate the unconstitutionality of the 
bill, it is not necessary that it shall be assumed or 


| proven to bea bill of attainder. Give it what name 
you will, itis still a bill to punish for treason and | 
rebellion, not upon the battle-field by the military | 


arm of the Government, but by legislative enact- 
ment, and legislative enforcement of the enact- 
ment, without indictment and trial, without due 
process of law, which the Constitution forbids, 
under whatever name and by whatever contriv- 
ance it may be attempted. But if it were neces- 


| sary to prove it a bill of attainder, is not that al- 
| ready sufficiently done by the English authorities 


cited? To these let me again add the most illus- 
trious names which have illustrated and adorned 
American jurisprudence. Mr. Justice Story, in 


i à < a hi è 
treating of this subject in his very able Comment- 


aries on the Constitution, holds this language: 
“ Bills of attainder, as they are technically called, are 


such special acts of the legislature as inflict capital punish- 
ments upon persons supposed to be guilty of High offenses, 
such as treason and felony, without any conviction in the 
ordinary-course of judicial proceedings. -If an act inflicts 
a milder degree of punishment than death, it is called a bill 
of pains and penalties. “But, in the sense of the Constitu- 
tion, it seems that bills of attainder include bills of pains 
and penalties; for the Supreme Court have said, ‘a bill of 
attainder may affect the Jife of an individual, or may con- 
fiseate his property or both.’ 7 

“In such eases the legislature assumes judicial magis- 
tracy, pronouncing upoithe guilt of the party without any 
of the common forms and guards of trial, and satisfying it- 
self with proofs, when such proofs are within its. reach, 
whether they are conformable to the rules of evidence or 
not. inshort, in all such cases, the legislature exercises 
the highest power of sovereignty, and what may be pròp- 
erly deemed an irresponsible despotic discretion, being gov- 
erned solely by what it deems political necessity or expedi- 
ency, and too often under the influenc® of unreasouable 
fears or unfounded suspicions.” * > * x * ¢The 
punishment has often been inflicted without calling upon 
the party accused to. answer, or without the formality of 
proot; and sometimes because the law, in its ordinary course 
of proceedings, would acquit the offender. The injustice 
and iniquity of such acts, in general constitute an irre- 
sistible argument against the existence of the power. Ina 
free government it would be intolerable, and in the hands 
of a reigning faction, it night be, and probably would be, 
abused to the ruin and death of the most virtuous citizens. 
Bills of this sort lave been most usually passed in England 
in times of rebellion, or of gross subserviency to the Crown, 
or of violent political excitements; periods in which alk 
nations are most liable, as well the free-as the enslaved, to 
forget their duties, and to trample upon the rights and lib- 
erties of others.» —2 Story on the Constitution, sec. 1334. 


In the case of Fletcher vs. Peck the construc- 
tion of the clause of the Constitution forbidding 
the enactment of bills of attainder was not neces- 
sarily drawn into consideration; and yet its dis- 
cussion was not impertinent or irrelevant, and 
what was said by the court can hardly be consid- 
ered as loose dicta. The case was carefully and 
well considered, and the decision had the ap- 
proval of all the judges; and I therefore quote, as 
authority entitled to very great weight, what was 
said by Chief Justice Marshall in delivering the 
opinion of the court: f 

“ A bill of attainder may affect the life of an individual, 
or may confiseate his property, or may do both. In this 


form the power of the legislature over the lives and for- 
tunes of individuals is expressly restrained. ?”? 


In what form? Why, sir,in the form ofa law 
by which an individual may be deprived of either 
life or property without judicial investigation and 
decision. ’ 

I trust it will be understood that I am speaking 
of the powers of Congress, and not of the powers 
of the Army and its commanders. I trast I will 
not be understood as advocating the novel doc- 
trine, first suggested by my colleague and re- 
peated by the Senator from Ohio, [Mr. Wanx,] 
of impanneling juries upon the battle-field to try 
armed enemies before firing upon them. 

The war powers of the Government to deal 
with the rebellion, with the rebels, and with the 
property of the rebels, I admit to the fullest ex- 
tent that is allowed by the laws of war. 

But the war power of the Government to be 
wielded by the President and the. generals in the 
field is not a despotic, capricious, and. irrespons- 
ible power, as my friend the honorable Senator 
from Ohio [Mr. Suerman] seems to have under- 
stood me to contend; but is to be exercised as 


| much in subordination of the Constitution and 


the laws recognized by the Constitution as any 
civil function of the Government whatever. 

All the argument I made ona former occasion, 
and.all I have made now, has been intended to 
point the distinction between what may be done 
by the civil authorities in the punishment of the 
violators of municipal law, and what may be done 
by the military power in subduing and punishing 
public enemies at war with the Government. The 
one is to be by due process of law, in obedience 
to the constitutional requirement; the other is to 
be equally in obedience to the Constitution, and 
in conformity to law, but a different law, differ- 


j ently administered by a different department of 


the Government. 

Mr. President, the annals of past ages furnish 
no instance of such patriotic devotion to a Gov- 
ernment as has been exhibited by the people of 
the loyal States of the Union. Armies of unex- 
ampled magnitude, and at unexampled sacrifice of 
individual interests and the comforts and enjoy- 
ments of private life, sprung into existence when 
danger threatened the country, as if at the call of 
Deity. No conscriptions, no forced enlistments; 
but by the impulse of devotion to the country, 
veneration for the Constitution of our fathers, and 
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love for the insfitutions of our fathers, thousands 
and tens of thousands and hundreds of thousands 
voluntarily abandoned the quiet, peaceful, and 
happy scenes of home, and rushed to the stormy 
fields of war, to vie with each other in doing and 
dying for their conntry. Hill-top and valley, 
field and forest, mountain peak and mountain | 
gorge, quiet village and city full, haveall,as if by 
one impuise, sent forth their armed men to swell | 
the nation’s force; and when the ranks have 
been thinned by the breath of pestilence and dis- 
easc, and the storm and tempest of battle, other 
eager hearts and strong arms have crowded to the 
camp to fill the melancholy chasms. My own 
State, glorious [llinois—I do not claim more than 
others, but equally with any other—has furnished 
her full share of gallant men, and borne her full | 
share of these great sacrifices. ‘The valor of her 
sons has been vindicated upon every bloody battle- 
field of the West. Fredericktown and Belmont, 
and Forts Henry and Donelson aud Pitsburg | 
Landing have been consecrated to history and 
made classic ground by their deathless deeds of 
heroism. The bones of her glorious dead lic 
strewn wherever the foe hag been met, and her 
mutilated living are receiving homage in every 
city, village, and neighborhood. Every house- | 
hold has been turned to a household of mourning, 
and every heart has quivered under the torture of 
grief. 

And why, Mr. President, all these sacrifices, 
all this suffering and woe and anguish and death? į 
Why are they so heroically, so sublimely met 
and borne? ‘To what end, and to what purpose? | 
I answer, to uphold, maintain, defend, and pre- 
serve, in all its integrity, perfect and uninjured, 
in every word and letter, whole and sound, inall | 
its parts and provisions, in its form, and in its 
essence, the venerated Constitution of our fathers. 
This is the inspiration whicl sustains the heart 
and nerves the arm of the nation, and gives to the 
soldier, amid the horrors of war, his fortitude 
and endurance. The Constitution was assailed 
by traitors and rebels, and these gallant men have 
come to its defense. While they are doing batite 
for it in the field, let it go forth that we are war- 
ring aguinsé it here, that we scoff its principles | 
and spurn its restraints, and usarp any-and every 
power which the passion or prejudice of the hour 
may suggest as necessary to accomplish a wished- 
for result, and the hope of the country will dic, 
the inspiration of the Army will be gone, the į 
arms of our brave, true-hearted’ soldiers become 
nerveless and impotent, and this great national 
gtrugele for national life will sink into disgraceful 
and disastrous failure. 

Let us stand by the Constitution, Our only 
safety is there; our only hope of triumph is there. 
Let us not forget our obligations for its protection 
in the past, nor blast all just expectation of con- | 
tinued protection in the future. Let us stand by | 
it in gratitude for the blessings it has heretofore į 
secured us, and in hope of the blessings it shall 
hereafter dispense to the unborn millions of our | 
race, Let us prove to our brethren in arms that 
we are, honestly and in good faith, codperating || 
with them to maintain the Constitution with all | 
its salutary restraints, and to uphold a Govern- | 
ment of laws, and resist a reign of licentiousness 
and the confusion of anarchy which will inevita- | 
bly rush in upon us over the shattered fragments if 
of the Constitution whenever we shall have broken | 
it down, and this wicked and stupendous rebel- 
lion will be subdued, the just and full authority of 
the Government will be restored, and the flag of 
ourfathers, the symbol of our greatness and glory, | 
will again float, with the assent of all ouy people, 
with not a stripe obliterated, not a star obscured, 
over every inch of territory it heretofore pro- | 
tected. f i 

Mr. WILMOT obtained the floor; and, on his 
motion, the Senate adjourned. 
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| 


| committee on the confiscation of rebel property, 


| gentleman upon what he predicated the resolution 


j accompany the resolution. 


The House met at twelve o'clock, m. Prayer | 

by the Chaplain, Rev. Tuomas H. STOCKTON. : 

The Journal of yesterday was read and approved. 
CONFISCATION OF REBEL PROPERTY. 


The SPEAKER informed the House that he 
had appointed Mr. Sepewrex as member of the » 


in the place of Mr. Oxix, excused. 
BRIGADIER GENERALS. 


The SPEAKER, by unanmous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of Representatives of the 2Ist instant, ask- 
ing for information as to appointments to the rank 
of brigadier general between the Ist of April, 1861, 
and the ist of April, 1862; which was laid on the 
table, and ordered to be printed. f 

EVACUATION OF JACKSONVILLE, FLORIDA. 

The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of the 24th instant, directing the Secretary 
of War to communicate to the House all the facis 
and circumstances within his knowledge in rela- 
tion to the late evacuation of Jacksonville, Flor- 
ida, by the troops of the United States; in which 
communication the Secretary of War states that, 
conceiving it to be the province of the President 
of the United States to direct the Department of 
War what facts in relation to military operations 
shall be communicated, the President had in- 
structed him to say that Jacksonville was evacu- 
ated by the order of the commanding general of 
the department for reasons not deemed compatible 
with the public interest at present to disclose; 
which communication was laid on the table, and 
ordered to be printed. 

RESOLUTION OF CALIFORNIA. 

Mr. SARGENT, by unanimous consent, pre- 
sented to the House a joint resolution of the Le- 
gislature of California, in favor of the establish- 
ment of certain mail routes therein mentioned; 
which was referred to the Committee on the Post 
Office and Post Roads. 

EDWARD P. PITTS. 
Mr. BLAIR, of Virginia. {desire the unan- 


imous consent of the House to ask a question of |y 


the gentleman from Wisconsin, (Mr. Porrer,] 
who offered a resolution yesterday touching the 
loyalty of Judge Pitts. [desire to know from the 


of inquiry which he offered yesterday in relation 
to the loyalty of Edward P. Pitts, of Northamp- 
ton county, Virginia? 

Mr. POTTER. Mr. Speaker, in reply to the 
gentleman from Virginia, I will state that the foun- 
dation of that resolution is an address which has 
been published, and which I have here in print, 
to the Legislature of Virginia—the present dis- 
loyal Legislature at Richmond. 

Mr. BLAIR, of Virginia. If the gentleman has 
that address, l hope he will send it to the Clerk’s 
desk to be read. It is but right that it should 


Mr. POTTER. I send to the Clerk’s desk the 
address to which I refer, dnd ask that it may be | 
read. 

The Clerk read the paper, as follows: | 


Fi 


To the honorable Presidentof the Senate, honorable Speaker |i 
of the House, aud members of the General Assembly of j| 
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the Gener 
Lappear bef 
charges so 


erable bady to detend myself ag 
encralin theirnature. The cor 
tution of inia provides, as the General / embiy is | 
aware, “that the judge against whom the Gene em- į 
bly may be about to proceed shall receive notice thereof, 
accompanied by a copy of the cases í teged for his r 

moval, at least twenty days before the day on whieh either 
House of the General J aillactthereapon.’? Now, 
Jbave received no notice atall,and rheard until Thurs- 
day, the 6th day of March, that any proceeding bad been į 
instituted against me by either House of the General As 
sembly, and of course have never received any copy of the 
charges alleged against me. I heard through our represent- | 
ative in the convention that some action had been taken | 
against me before that body, but that it was defeated, and 
T have heard nothing of the matter since, till che 6th day of 
Mareh instant, when Iwas told that there was a notice m 
the Philadelphia Taqeirer and in the 2 Herald o 
ome proceeding to be had against me before the General 
Assembly of Virginia. f do not take either of those pr : 
and have not been able to fiad but one in which the said | 
subject is mentioned at all. H 
Now; I respectfully submit te the General Assembly that © 


“ 


to be tried, under these circumstances, in-my absence, and 
in the absence of all proof, whic ould desire to be heard: 
by the General. Assembly, and thus to be removed fromof 
fice, would be manifestly unjast.T cannot getto Richmond 
with witnesses and other testimony whicli-1 would wisi to. 
use in my defense at this time, or J would take no excep- 
tion to the want of notice and the constititionality“of the 
proceeding against me. Iean only plead not guilty, and E 
court investigationif Fean but be heard in my defenses ‘but 
if this poor privilege is denied inc, Į must submit toawhat 
T cannot prevent till I can have an opportunity of appealing 
to the public. I respectfully ask of the General Assembly 
to delay the trial to some more favorable opportunity to. 
justice, when E may be beard in my own defense, and then 
f promise triumphantly to vindicate myself from every 
charge, I care not what it may be, that my enemies and 
persecutors may bring against me. Twill say that a vast 
majority of my own people (I mean of my circuit) would 
rise up and vindicate me from any such charges, but they 
cannot be heard now, and my enemies think it a favorable 
opportunity to prostrate nc before them. Ido notknow that 
a single representative from this, shore will say a word in 
my behalf; unfortunately, the strifes of party warfare have 
alienated theim from me, or ât least two of them, and I know 
not one whom to call there for a kindly word. 

Atthe recent clection in my circuit, when I was nota 
candidate for anything, all or nearly all the votes polled at 
Pungoteague and Locust Mount, were asa mere compli- 
ment given to me for the office Í now hold. “will add that 
both these places of voting were. strongly secession, not a 
single Union vote being cast at either of them, at the elec- 
tion for the ratification of the ordinance of secession; and 
Iam satisfied that had it been thought of at the time of the 
election and a poll had been opened, T should have gotten 
ly every vote polled ia both counties. These are facts 
y established, but I cannot do it now. Since writing 
the above there has been a large meeting of the people of 
Northampton, at their court-house, on Monday last, the 10th 
instant, at which they unanimously passed resolutions in- 
dorsiug my fidelity to the State and South, and asking my 
retention on the bench. It will be remembered that this 
county sustained the action of Virginia and the South witht 
a unanimity searecly equated by any in the State, nora sin- 
gie Union vote being cast within her borders on the ratifi- 
cation of the ordinance of secession. Fhave no doubt ifan 
opportunity should offer before the day of my trial, the peo- 
ple of Accomac would speak with equal unanimity. As 
before said I received every vote poled at Locust Mount, 
(one hundred and twenty-three,) the largest vote ever 
polled, although uot before the people for anything, being a 
mere complimentary vote. ‘Chis was on the 25th of Janu- 
ary jast, and the same was the fact at Paugoteague, and 
would have been all over the county had pol been opened, 
but jt was nor thought of, : 

Now, it those who know me best indorse me and are 
x ied with meas tbeir judge, why should my loyalty to 
my State be questioned and my course investigated ata 
tie when I can make no defense, and when al) hands and 
s and hearts should be engaged’ in guarding the weliare 
of the State, and restoring peace and prosperity to a once 
happy and prosperous Commonwealth? Can it be for any 
other purpose, though unknown to the General Assembly, 
than to gratify the spleen and envy of my enemies and re- 
vilers, most of whom are congregated now in Richmond and 
Norfolk. I ineurred their displeasure here because I could 
not go the Jengths forse on they did, and the establish- 
mentof camps on this shore, which had no other effect but 
to fill the pockets of certain favorites and waste the means 
of the State. E also opposed their ridiculous boasting of 
bravery and prowess beiore the enemy appeared, and their 
inglorious flight in advance of his earliest movements. 
These and like causes have incurred their displeasure, and 
Tlearn some have said I invited the Federal forces here, 
which is utterly without foundation; never in my life bav- 
ing done so, or anything of the kinds but they are glad to 
have any means of turning the indignant gaze of the public 
from themselves to any one or anything else. I have bitter 
and malignant encmies, who would do anything. to pros- 
trate me. The move in the convention was made at the 
instigation of a personal enemy, who had not the manliness 
to assume the responsibility, but got another to do the work 
for him. - These things L would not complain of nor name, 
but fer the advantage they are taking of mein my absence, 


$ when they know it is impossible for me to make my Qe- 


fense. I do not deny that I was for the Union, and did all 
I could in a proper way to preserve it, not because I loved 
the North more, but from my devotion t0 the Constitution 
and my whole counuy, and ardent affection for my native 
State of Virginia and the whole South, when L saw, or 
thought I saw, their destruction pending. If I erred in this, 
it was an honest error of Ue bead, not the heart, and | trust 
in the just rulings of a wise Providence my apprehensions 
may prove unfounded. 

Thave but one other consideration to present to the Gen- 
eral Assembiy, and J shat! leave the matter with them. 
‘The constitution of the State contains the provision I have 
already cited as to notice, &c., but 2 am told the late con- 
vention made a provision in the new constitution, Or 
adopted an ordinance substituting a publication iu the pa- 
pers for actual notie and a copy of the charge preferred. 
But the General Assembly will remember that the new con- 
stitution is inoperative to change the present until it is 
adopted or ratified by the people. Can it be, then, that any 
judge can be removed from bis office otherwise than as the 
constitution provides, till it is changed by the adoption of 
a new one? And can it be that an ordinance of that con- 


| vention is more potent than a solemn constitution for the 


State agreed upon by it? That convention could pass an 
ordinance upon any subject within its competency not pro- 
hibited by the constitution, but L huimbiy submit it emid 


i pass no ordinance changing the constitution without sub- 
8 omitting itto the decision 


fthe people; for if itcould it bad 
om u constitution to an ordinance 
o of the constitution Without any rati- 
people. How did the convention acquire 
pi e a part of the constitution, without rati- 
fication by the people, and netthe whole? It is true these 
are revolutionary times, but { do not perceive the necessity, 


but to change ti 
to-efFeet a total 
fiention by the 
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axcept to gratify my enemies, to remove me from my office 
by Some extra constitutional means, when, too, the people 
of my circtlit desire to retain me as their judge. 
=Yphe'otfice of itself is of but little moment to me, but I 
jrave tricnds and acquaintances all over the State and else- 
where, and my good name in their estimation is of price- 
tess value to me.. May T not ask, then, of the General As- 
“sembly of my native State to grant me the ‘delay necessary 
fora fair, trial, especially in view of the fact that the peo- 
pic.of.my circuit have no complaint to allege against me? 
Thave*been. guilty of no act of disloyalty to’ the govern- 
ment and defy any proof, and however persons inimical to 

ie may excite suspicions against me by false accusations 
and innaendoes, know J can refute them all if- T can but 
have-an opportunity. to do. so, and therefore ask that the 
proceeding against me be dismissed, or that it be postponed 
till the condition of the country will enable me to make my 
defense. i 3 

“LT respectfully submit the accompanying printed card, the 
proceedings of the public meeting of the people of North- 
ampton of the 10th instant, and other accompanying papers, 
for the consideration of the General, Assembly, and would 
be much gratified to have them published. 

Very respectfully, your obedient pliant è 

tre . 


PITTS. ` 
REVOLVING BATTERIES, ETC. 


Mr, OLIN. | Fask the unanimous consent of 
the House to offer the following resolution: 


Resolved, ‘That the Secretary of War be requested to fur- 
nish the House with copies. of such letters and documents 
as are on file in his Department, written by George Vander- 
heyser, Esq., in reference to the construction of revolving 
batteries, and. upon the subject of coast, river, and harbor 
defenses. 


Mr. WASHBURNE. I suggest that the gen- 
tleman strike out the word “requested,” and in- 
sert “ directed.” That is the ordinary form. We 
direct the heads of Departments and request the 
President. 

Mr. OLIN. I will accept the modification. 

` The resolution, as modified, was agreed to, 


GOVERNMENT CONTRACTS. 


The House then resumed the consideration of. 


the report of the select committee on Government 
contracts. 

The resolutions reported by the committee and 
now pending before the House, were read, as 
follows: 


Resolved, Thatthe Secretary ofthe Treasury be requested 


toadjust the claim against the Government for the five thoy- 
sand Hall carbines, purchased through Simon Stevens, 
Esq, by General John. C, Frémont, on the 6th day of August, 
1861, and alterwards delivered at the United States arsenal 
at the city of St. Louis, on the basis of a sale of such arms 
to the Government for $12 50 cach, rejecting all other de- 
mands against the Government on account of the purchase 
of said arms. 

Resolved, That the practice of employing irresponsible 
parties, having uo official connection with the Government, 
in the performance of public daties which may be properly 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart - 
ments, where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House. 


The SPEAKER stated that the gentleman from 
Indiana [Mr. Houman] was entitled to the floor. 

Mr. ROSCOE CONKLING, I desire to ask 
the gentleman from Indiana a single question, if 
he will allow me. I desire to inquire of him 
whether it be his purpose to ask the previous ques- 
tion after he shal! have concluded his remarks. 

Mr. HOLMAN. Itis my purpose to do so; 
but I shall be disposed to consult the wishes of the 
House upon that subject. 

Mr. ROSCOE CONKLING., Well, sir, as I 
have no doubt the gentleman desires to close this 
debate, and as I would like to say something upon 
the subject, itis very likely that he would prefer 
that I should precede him rather than follow him. 

Mr. WICKLIFFE. Will the gentleman from 
Indiana permit me to offer an amendment to the 
resolutions? 

Mr. HOLMAN. 
that purpose. 

Mr. WICKLIFFE. 
amendment: 

Resolved; Thatany officer now in the service of the United 
States who, while in office, connived at any of the fraudu- 
lent contracts referred to in this report, or who knowing of 
such fraudutent contracts, consummated the same, and re- 


quired the public money to be misapplied in violation of 


law to satisfy such fraudulent contracts, sho: 
from the public service. - Mapho nla pe removed 


Resolved, That a 
be delivered by the Clarke 10 the Be 
States. 

The SPEAKER, The amendment can only be 
received by unanimous consent. 

Mr, BLAKE and Mr. LOVEJOY objected. 

Mr. WICKLIFFE. I would like io know, 
when I have the floor, whether I have to get unani- 


I yield to the gentleman for 


I offer the following 


_ With the evidence, 
resident of the United 


mous consent to offer an amendment to the pend- 
ing proposition? ; : 

The SPEAKER. - When the gentleman pro- 
poses an amendment out of order, it requires 
unanimous consent. -© ` 

Mr. WICKLIFFE. “It isnot out of order. I 
got leave of the House to offer it, and the gentle- 
men did not object. ; 

The SPEAKER. There are three amendments 
already pending. : 

Mr. WICKLIFFE. I did not know that, sir. 

Mr. HOLMAN. lam disinclined to take ad- 
vantage of having the floor to impose any restraint 
whatever upon debate. I do not desire to precede 
the gentleman from New York, and if he desires 
to speak I will yield the floor to him for that pur- 

ose. 

Mr. ROSCOE CONKLING. Mr. Speaker, on 
the 17th of July last, in common with about fifty 
other members of this House, I voted against the 
permission then asked by the committee on Gov- 
ernment contracts to do much which since that 
time they have done. Itwas the opinion then of 
some of the oldest and most experienced members 
of the House that such a proceeding as that pro- 

osed would not be wise under any circumstances. 

t scemed soto me. Itscemed to me that no com- 
mittee could be so honest or so eminent that it 
would be suitable to clothe it with the unheard of 
powers asked for on that occasion. It seemed to 
me unfit to create a supervisory board and set it 
over all the Departments of the Government to 
review, at its own pleasure and in its own way, 
the integrity and motive of every man engaged in 
the administration of public affairs. It seemed to 
me that a roving commission, virtually irrespons- 
ible, to sit in judgment, open or secret, at its op- 
tion, upon the honesty or fraud of all future con- 
tracts and transactions, to be entered into by any 
Department of the Government, was open to grave 
objections, and found little argument in its favor 
of a kind calculated to commend it to the sound 
discretion of the House. We had at that time, 
as we have at all times, power to call for every 
contract from time to time, and to inspect and in- 
quire into all the transactions of each Depart- 
ment of the Government. We had then, as we 
have now, two standing committees, with but little 
occupation, whose duties are identical with those 
professed by this committee; we could instruct 
them as often as the House should deem it neces- 
sary to inquire and report; and therefore it seemed 
to me that the cnormous powers asked for were 
fraught with dangerous objections, and likely to 
be productive of pernicious and odious results. 

The hesitation of the House, however, aroused 
the displeasure of at least one member of the com- 
mittee. The gentleman from Massachusetts (Mr. 
Dawes] felt himself attacked, and came to the 
defense. He protested his innocence of bad mo- 
tives which no one had imputed to him; he denied 
several charges which no one had made, and 
hinted broadly that te would resign unless the 
House indulged him in the permission asked for. 
That indulgence was granted, and I think it safe 
to say now, that experience has vindicated and 
approved every objection then insisted upon. The | 
doings of the committce—its extraordinary doings 
—have Icd to the most wide-spread misapprehen- 
sions and exaggerations. They have filled the 
whole country with indiscriminate suspicion and 
distrust, The political complexion of the com- 
mittee is such that its sayings and doings were cal- 
culated to have far greater effect than would have 
been the case if it had stood in political antago- 
nism to the present Administration. Its flitting | 
constantly from State to State, sometimes from | 
one side of the Union to the other, the vague mys- 
tery in which it has been enshrouded, with its still 
vaguer givings out, its secret sessions, and above 
all, the sweeping and unmeasured declarations of | 
some of its members, have engendered the belief, 
not only at home but abroad—and I judge from 
the foreign papers, more abroad than at home— 
that corruption and venality are universal in this 
country, and that swindling and theft, like the 
frogs of Egypt, have entered the very kneading- 
troughs of the land. Such an impression is a 
wicked aspersion upon the American people; itis || 
as false of them as of any nation in history, and į 
if possible more false now in the hour of their pa- i 

i 
i 


| triotic trial than ever in the time of their pros- | 


perity and peace. J charge no man with a design | 


to do this great wrong, but it has been done, and | 


as an humble lover of my country | deplore it 
with impatient regret. In addition to this all-em- 
bracing injury, proceedings of the committee have 
done injustice—gross, irreparable injustice, to in- 
dividuals and classes. So much is admitted now, 
though not voluntarily admitted; but it is said to 
have arisen from inadvertence and mistake. So 
be it; that does not lighten the obloquy which has 
blasted private character and public reputation. 

My proposition is that the nation, the Govern- 
ment, classes of individuals, and individuals them- 
selves, have suffered in character; that we have 
lost caste, and that much harm has come, not from 
detecting or exposing fraud or, extravagance, but 
from magnifying and exaggerating what has hap- 
pened, and charging and publishing to the world 
what has never happened at all. The gentleman 
from Massachusetts [Mr. Dawes] said the other 
day, if I read him aright’ in the Globe, that the 
plundering under this present Administration had 
been as great as the expenditures under that hated 
dynasty which the people had hurled from power. 
Sir, if that statement is true, the American people 
would be justified in resorting to anything short, 
of revolution to snatch power from men who wield 
it for such horrible prostitution. 

Mr. DAWES. Tam sorry that the gentleman 
did not read me aright in the Globe. If he read 
me aright he would have seen that I said it would 
nearly equa} that. b 

Mr. ROSCOE CONKLING. I will read the 
statement precisely as it appears in the Globe, re- 
vised by the gentleman himself. I have no pur- 
pose to do him an injustice. Said the gentleman 
from Massachusetts: 

The gentleman must remember that in the first year of 
a Republican Administration, which came into power upon 
professions of reform and retrenchment, there is indubita- 
ble evidence abroad in the land that somebody has plun- 
dered the public Treasury well nigh in that single year as 
much as the entire current yearly expenses of the Goven- 
ment during the Administration which the people hurled 
from power because of its corruption.’? 

I say that if this statement can be verified the 
people would be warranted in rising en masse and 
demanding, by any means short of revolution, the 
correction of abuses and evils too intolerable and 
atrocious to be longer endured. 

Groundless as it may be, it has gone forth as 
an announcement by the committee-—gone beyond 
recall. Yes, sir, a poisoned arrow, poisoned with 
the virus of exaggeration, and feathered with the 
franking privilege, has been shot far and wide to 
the remotest confines of the loyal States of the 
Republic. Like other statements and insinuations 
made by that gentleman, however elaborately they 
may have been prepared and conned over, this is 
a reproach, an impeachment of the existing Gov- 
ernment, which I think, on reflection, he will long 
to recall, But, sir, another evil, greater, perhaps, 
than any other, has resulted from these anom- 
alous proceedings. A system of semi-judicial, 
one-sided trial and condemnation has been inau- 
gurated for the first time, I am happy to know, in 
the history of the nation; a system which finds 
no place in any enlightened jurisprudence, nor in 
the genius of any free Government, and no defense 
in any sound code of morals; a system utterly sub- 
versive of the plainest principles and safeguards 
of justice and the rights of the citizen. Jurisdic- 
tion has been assumed of the characters of men, 
and their rights of property, and judgments blast- 
ing to both have been pronounced on ex parte test- 
imony, testimony taken in secret, and of which 
the parties aspersed were never informed. Men 
have thus been tried unheard, and convicted, stig- 
matized, and hung up to fester in infamy as long 
as their ames can retain a place on the roll of 
remembered names. 

The gentleman from Massachusetts felt con- 
strained to admit the odious character of such a 
mode of investigation in ordinary cases; but he 
contended that the principle of justice embodied 
in the amendment offered by the gentleman from 
Indiana [Mr. Conrax] had no application here 
—and why, forsooth? Fask the attention of the 
House to the distinction to which the gentleman 
from Massachusetts is driven—worthy, I must 
say, of this extraordinary age of invention, and 
of the strait in which the inventor finds himself 
placed. Why, says the gentleman, if you were 
only to deal with a man’s character, you ought 
to give him notice and hear him; but if you are to 
deal with his character and property too, then you 
may try and condemn him unheard on ex parte test- 
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telegraphed from the West or from the East, and 
only confirmed when this report came in asa sort 
of corollary at the commencement of this session. 
-The gentleman must have borrowed somebody’s 
thunder, I think, before making that suggestion. 
He must have heard learned lawyers talk who 
have declared that if you fairly try and convict a 
man as a traitor, you cannot take away his lands; 
but if you only call him a traitor, and assume that 
he is a traitor, you can take all his property for- 
ever by a little proceeding in reins so the gentle- 
man considers this a proceeding in rem, and thinks 
that he has violated no principle of justice or hu- 
manity in the investigations he has made, or in 
the indelible stigmas he has attempted to affix. 

Sir, contracts do not commit fraud. Persons 
commit fraud. If there be fraud in a contract 
somebody has put it there, somebody has com- 
mitted it. I would like to know how to investi- 
gate frauds in contracts without bringing into 
question the character and acts of individuals. If 
the investigation was solely as to things, and did 
not relate to persons, I hope every member of the 
House will take bome to himself this question: 
how came this committee to report and publish 
to the world the names of individuals and to pass 
final judgment on them as the guilty actors in 
transactions denounced in the report as worse than 
fraudulent? How comes it that theft is charged | 
upon civilians and soldicrs, and painted in colors 
blacker than the hues of common fraud or rob- 
bery, because laid at the door of those who stood 
ina double trust, not merely as citizens of this Re- 

ublic, upon whom confidence and honors have | 

heen showered, in the hour of its agony, but as 
the sworn trustees to guard its Treasury and its 
funds? 

Sir, if the doctriae put forth by the geneman 
frorn Massachusetts is sound, what becomes of 
the principle which lies at the foundation of the 
right of trial by jury? What did Edmund Burke | 
mean when he said that the greatest object of 
civil government was to get twelve honest men 
into the jury box? What becomes of that prin- 
ciple inwrought with every jurisprudence, from 
the twelve tables down, which gave the Athenian, 
and has given the meanest culprit ever since, the 
right to say, ‘strike, but hear me?” The gen- 

tleman said thatthe gentleman from Indiana {Mr. 
Corax} complained the other day because the | 
committee did not send for General Frémont and 
ask him to consult with them and assist them in 
the investigation of fraudulent contracts. No, 
sir. The gentleman from Indiana never said that. 
The gentleman from Indiana complained, and I 
say “ Amon,” that not the committee, but a frac- 
tion of it, went to the far West, and in the ab- | 
sence of a major gencral in the field, while he 
stood facing the enemies of his country, privily, 
elandestinely, collected ex parte and even hearsay 
evidence against him, tending to blast his charac- 
ter as a general, as a citizen, and as a man, and 
came back with it in their pocket, never inform- 
ing him that he bad been drawn into question; j| 
never giving him an opportunity to offer an ex- 
planation or to hand in the name of a witness. 
That, if | apprehended the gentleman from In- 
diana, was the complaint he made. I refer to it 
now merely as an illustration, because 1 have 
other matters to discuss within my hour than the | 
rights or wrongs of Major General Frémont. 

It may be that the committee deemed all its acts 
entircly defensible; but that is not the question, 
and will not be the question for us to pass upon. 
The House must, for itself and in its own behalf, 
pronounce its own judgment as to the just and 
proper mode in which committees should proceed. 

‘The gendeman from Massachusetts evinced 
great sensitiveness and emotion at the idea that the 
committee might be discharged by the House. 
There seems no reason for his taking the matter so 
much to heart, and he must have mistaken some- 
what the spirit in which such a motion may he 
made or supported. I suppose that in theory of | 
parliamentary law, at least, a committee has no 
interest in such a question, pro or con, Comunit- li 


ago. 
! mind, and I intended to 


l summer, secms to me very 


teesare creatures of the House, and the body which 
had the power to give has the power to takeaway. 
I should be very sorry to have it supposed, when 
I vote—as I shall whenever the opportunity is pre- 
sented— to dissolve the committee, that my action 
implied any personal discourtesy to any gentleman 
of the House, whether he be a member of the com- 
mittee or not. Gentlemen around me say that 
these are their sentiments also. The simpleidea 
is, that this is a pioneer experiment, anew thing, 
never tried before, and it has turned out badly, and 
the House ought to dispense with it. 

And now, sir, having spoken of some evils, 
which, I think, have flowed from raising this com- 
mittee and enlarging its powers, I would like to 
put the question, what practical good has resulted 
from these unusual proceedings to offset the harm 
it must be admitted thcy have done? 

Itis claimed in the first place, as I understand, 
that frauds have been detected which, without 
such a committee, would not have been found out. 
It is claimed, in the second place, that money has 
been saved by the committee, which would other- 
wise have been lost. 

Mr. Speaker, I have taken some pains to inform 
myself on both these points, and do not under- 
stand that either of them can be successfully main- 
tained. I think no fraud has even been developed 
by the committee which would have remained 
buried had they not dug it up. Their reportsets 
out with the steamboat Cataline. Well, sir, that 
affair was notorious all over the State of New 
York before I left my home to come to the ses- 
sion at which this committee was created. It 
passed in review in a court of justice, where the 
witnesses were called pro and con., many months 
ago. So with the purchase of ships by George 
Morgan, in New York; that, too, was publicly 
known, the knowledge of it was as public as the 
New York Herald could make it before the com- 
mittee ever gave it its attention. So with regard 
to the fortifications at St. Louis. 

Mr. IIOLMAN. Wil'the gentleman from 
New York inform the House what information he 
had in reference to the fortifications at St. Louis 


| prior to the last session of Congress, and also 
d > 


what investigation had occurred before a court of 
justice in reference to the Cataline before we ad- 
journed last sammer ? 

Mr. ROSCOE CONKLING. My friend puts 
two questions to me, which I will be happy to 
answer, though they both rest upon false prem- 
ises. I did not say that the matter of the steam- 
boat Cataline had been investigated in court be- 
fore the adjournment of the last session. I said 
it had been done many months ago. 

Mr. HOLMAN. Vask the gentleman whether 
he did not intend to leave the impression that this 
investigation took place before the organization of 
this committee ? 

Mr. ROSCOE CONKLING. [intended most 
specifically to leave the impression that nothing 
in this report that I have ever read, or that any 
man has read, has added one scintilla of material 
fact to that which was notorious before the report 
was made, aud notorious by means of informa- 
tion totally independent of the committee. I mean 
to say that I heard in general about the affair at 
my home, and heard the particulars about it in 
the city of New York on my way to the session 
of Congress which created the committee. 

Me. HOLMAN. I trast the gentleman will 
answer my question. [ask him whether he did 


not intend to convey the impression upon the mind | 


of the House that this investigation occurred be- 
fore the creation of the committee ? 

Mr. ROSCOE CONKLING. Ishouldbe happy 
to oblige the gentleman, if I could make the admis- 
sion he asks me to; but I cannot. Candor com- 
pels me to answer that I did not intend to create 
any such impression. IfI had, I should have 
been very likely to say so, as itis quite my habit 
to say what I mean. ; 
no doubt about my meaning, that the affair of the 
steamboat Cataline was notorious in the country 
before this committee was raised, and that it passed 
in review before a courtin New York long months 
I had no other impression upon my own 
convey no other. 

The other question of the gentleman from In- 
diana about the fortifications at St. Loius being a 
topic of discussion before our adjournment last 
far fetched, because 
those fortifications were not built before that ad- 


I repeat, that there may be | 


journment,.and if they did not exist at that: time, 
perhaps the gentleman. will be-able himself to: 
judge how long they had then been talked about. 
‘What I say is, that those fortifications,-and their 
alleged extravagance, had. become food for item- 
men of newspapers and others -before.the com- 
mittce ever saw them, or took testimony about 


j them. This is true, not only of the fortifications, 


but of the trash relating to the department of the! 
West. The fifty pairs of kid gloves, the retinue 
of mounted men going to Jefferson..City, the; 
splendor of quarters and equipage, and a. great: 
variety of clap-trap was got up by those who had. 
the advantage of the committee of being earlicr.on 
the ground. My friend from Indiana, [Mr. Cor- 
FAX,] in a letter written, I. believe, to his own 

paper in Indiana, had referred fully to all that: 
history and tattle along time before. 

Mr. COLFAX. I did not indorse the tattle. 

Mr. ROSCOE CONKLING. .No, sir; the gen- 
tleman did not indorse or countenance it in any 
way. Now, I return to the statement that I am, 
not aware that a single transaction has been un- 
earthed by this committee which, without their 
excavations, has not become known tothe public. 

Mr. DAWES. I dislike to interrupt the gen- 
tleman from New York. 

Mr. ROSCOE CONKLING. It gives me great 
pleasure to yield to the gentleman. 

Mr. DAWES. I should like to have my friend 
tell us what he knew of the New Bedford and 
Starbuck matter until the investigation was made 
by the committee, the matter disclosed, and ‘the 
money paid back? 

Mr. ROSCOECONKLING. Oh, Mr. Speaker, 
Ishould not have forgotten the Starbuck-New- 
Bedford matter. Thatisa part of my case. That 
has been paraded and reparaded; it has appeared 
and disappeared and reappeared, and been made 
to stalk over the stago; the changes have been 
rong upon itas something for which the gratitude 
of the nation was due to the rescuers of $6,166 48, 
until no man could forget the New Bedford trans- 
action, cven if he wanted to. 

The gentleman from Massachusetts said the 
other day in his specch that he and his associates 
had saved “fabulous”? sums of money to the Treas- 
ury. Ihave read somewhere that the actor Gar- 
rickoncesaid that he would give a hundred pounds 
if he could say “Oh,” as Whitfield did. Sir, I 
would give a hundred pounds, if T was not too 
poor, if I could only say “fabulous,” as the gen- 
tleman from Massachusetts did. Yes, sir, fabu- 
lous indeed, entirely fabulous. [Langhter.] 

Let us see alittle about the dollars and cents 
which these gentlemen have saved to the Govern- 
ment. In the first place, this report puts forth— 
and the gentleman from Massachusetts, with that 
extreme temperance and moderation of assertion 
which is one of his distinguishing characteristics, 
repeated the other day that $6,166 48 was saved 
to the Treasury—* we saved it,” says the gentle- 
man, $6,166 48; that is the amount exactly; it is 
engraved on my memory. The gentleman im- 
presses us with a vague belicf that by some sort 
of alchemy, by some sleight-of-hand, known only 
to the committee, this amount of specie was €x- 
tracted from the crucible of fraud, lugged all the 
way to Washington, and dropped into an empty 
Treasury, resounding as it struck the, bottom. 
{Laughter.] p 

Now, I undertake, confining myself to evidence 
before us, to say that the committee on Govern- 
ment contracts no more recovered this money, no 
more determined the question whether it should 
be returned to the Treasury, than I did, nota bit. 

What was done inthis case? Mr. Aspinwall, 
of New York, one of the men who has run the 
gauntlet of this committee, and remains undefiled 
with the soil of accusation—Mr. As inwall, of 
New York, recommended to Commodore Breeze 
aman by the name of Starbuck, to buy vessels. 
Starbuck went to New Bedford, and bought two 
vessels, the Roman and the Badger. He paid a 
smal] sum and turned them over to the Govern- 
ment for a large sum, which he was paid, and 
$6,166 48 is the amount of over payment. The 
committee claim, in the grave language of the gen- 
tleman from Massachusetts, that they brought 
pack and put into the Treasury this amount of 
money; it must have happened, when they came 
back from a foray on onc of those * gay and fes- 
tive” occasions when they ‘took the field in per- 
son” to investigate contracts. 
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ri Speaker; Tet us look for a nioment at 


plete statement of contracts and purchases, with 
the names and: residence of the parties. On reach- 
_ ing the city of New York, they called before them 
Commiodore- Breeze, and this was before going to 
New Bedford at all—and I dm now partly upon a 
yejoinder:to the point of which my friend from 
Indiana [Mr. Horman] is: tenacious—E want to 
show- him, not only that the money could: have 
been recovered without a committee, but that there 
was no Christopher Columbus upon this commit- 
tee, Ho: man who discovered a continent or even a 
fraud. Commodore Breeze, in his statement bé- 
fore the committee, conveyed to them fully for all 
practical purposes,» preliminary to the Govern- 
ment instituting legal proceedings, the facts and 
cireumstaneés in regard to this transaction. And 
what is more‘important still, he testified that he 
had already given the facts to the Department. 
They asked him if these vessels had recently 
changed hands before the Government had re- 
ceived them, -< Twill read from his testimony: 

t Answer. I heard indirectly that they had been sold ata 
much less price:to somebody else, whether at auction or 
not I. donot know.: But the Government paid about seven 
thousand three himdred dollars cach for them. When I 
got them ta the dock of the vard T had toexpend some two 
thousand dollars upon theni by way of-repairs. 

** Question. Who was this agent you employed? 

* Answer, His name was Starbuck. 

Question. Of whom did he make the purchase ? 

“ Answer. They were citizens of New Bedford, but I do 
not recollect their names.’ 

‘Then follows a statement about the arrangement 
made by Mr. Aspinwall for the payment for these 
vessels; and then comes this evidence: 

. “ Question. Who made the payment? 

* Answer. Mr. Aspinwall; and hence I wrote to the De- 
partment at Washington that, under the circumstances, I 
desired that Mr. Aspinwall might be considered the pur- 
chaser and wot myscif. ‘hey acceded to that request, in- 
amach as I was ordered to coal the vessels and dispatch 
them, 

Question. At what price did you understand that these 

vessels had been purchased shortly before they were pur- 
chased by the Government? 
_ “Answer. A letter was written to one of my Jicuteriants, 
by a resident of New Bedford, expressing his surprise at 
the price paid,'and stated that the vessels had been sold a 
short time before for $2,500 cach. 

© Question. Were the vessels worth more than $2,500 
each: 

« Answer. One of them certainly was not; and the other, 
after we put the repairs on her, might have been worth about 
what we paid for her. 

* Question. State whether you informed the Navy Depart- 
ment of the cireumstances ander which these vessels were 
purchased through the agency of Mr. Aspinwall? 

“ Answer. Certainly? 


Now, Mr. Speaker, after that testimony was 
delivered, the committee wentto New Bedford, and 
there the collector of that port and some other 
public officers and a commission merchant ap- 
peared before them and told the story over again 
more fully than Commodore Breeze had done, but 
whether more fally than he had communicated to 
the Ferment, does not appear. Shortly after- 
ward the district attorney of the southern district 
of New York instituted proceedings for the re- 
covery of the money. In consequence of these 
proceedings, Starbuck disgorged and paid back 
the money to Mr. Cisco, the sub-Treasurer at New 
York, and a certificate of that fact was handed to 
the committec, and they sent it by mail to the Sec- 
retary of the Treasury, and then put down in their 
journal, with solemn formality, that on sucha day 
was transmitted to the Secretary of the Treasury, 
through the acting chairman of the committee, a 
certificate of deposit with Mr. Cisco for $6,166 48. 

Now, my point is this: Commodore Breeze had 
ascertained this fraud and had lodged in the Navy 
Department information of the fact. The remain- 
ing Step necessary was to direct the district attor- 
ney for the southern district of New York to pros- 
ecute the claim, and I want to know whether it 
was eee to senda committee of seven mem- 
bers of this House, with a stenographer and Ser- 
geant-at-Arms, all the way up to New Bedford to 
sce the collector of the customs there and others, 
who have constant communication with the Gov. 
ernment here, and are no doubt frequently here 
themselves; and especially when Starbuck, the 
known actor in the matter, wasali the timea busi- 
ness man, not in New Bedford, but in New York? 

Mr. DAWES. The gentleman omits to state 
that, after all these papers were laid before the 


Navy Department*by Commodore Breeze, the 
Navy. Department nevertheless paid for the vessel 
the full price asked for by this charter; and he 
omits to state—I suppose because it did notat- 


tract his attention—that the reason the district’ 


attorney. instituted: process was because the com- 
mittee, on ‘their return from New Bedford, laid 
their testimony before him, and was in his office 
when it was instituted, and when the money was 
paid over. I suppose that that did not attract his 
attention. i ` 

Mr. ROSCOE CONKLING. ‘Will the Chair 
be-kind enough to inform me how much time I 
have left? 

The SPEAKER. Eighteen minutes. ; 

‘Mr. DAWES. Permit me 

Mr. ROSCOE CONKLING. The gentlemar 
will pardon me, I trust, for declining to yield fur- 
ther; my time is sô nearly’gone. 

Mr. DAWES. Ido not want to consume the 


| gentleman ’s time. 


Mr. ROSCOE CONKLING. Let me set the 
gentleman right abouthis facts. Neither the Navy 
Department nor the Government ever paid Star- 
buck at all. Howland & Aspinwall paid him, 
having advanced the money or credit to him be- 
fore he left New York to buy the ships. All the 
Government had to do with making payment was 
to reimburse Howland & Aspinwall. ` This was 
done, of course. They had advanced the money 
in good faith, and were entitled to its repayment 
on every principle of equity, regardless of Star- 
buck’s acts. This disposes of all the gentleman 
says l omitted to state, except that the Govern- 
ment had not been as expeditious as it might have 
been, and in ordinary times probably would have 
been, in taking steps to reclaim from Starbuck 
the excess of money in his hands. This is as 
natural as it is true.” The pressure of events has 
been such that, no doubt, all classes of prosecu- 
tions directed by the Executive Departments at 
Washington are far in arrears, unless, perhaps, it 
be those of a very important public nature. But 
it would all have come in due time, committec or 
no committee. I am fully persuaded that it is an 
error to suppose that a congressional committee 
was needed, or essentially useful, cither in the 
Starbuck or the Boker matter, which latter has 
been referred to asa saving of $1,300,000 by the 
committee. The Boker contract, as will be seen 
from the report of General Ripley, (pp. 75 to 84, in- 
clusive,) needed no investigation or action beyond 
that instituted by the appropriate Department. 
The whole facts were of record in the War Office, 
and underwent thorough scrutiny there in the 
regular old-fashioned way. The matter was re- 


ferred to the commission on contracts for arms, | 


and after that was adjusted by the Secretary of 
War. 

Now, Mr. Speaker, passing by several other 
things, I come to the cost of such investigations. 
The present committee is an expensive Juxury; it 
can hardly be deemed one of the necessaries of 
life; 1 do not know but it should have been taxed 
in the tax bill, as one of the showy ornaments of 
legislation. There is an expense account which 
ought to be preserved as one of the relics of the 
rebellion, and I propose to take it out and air ita 
little this morning. The gross sum cannot yet be 
stated accurately, but I understand that $20,000 
hasalready been received by these gentlemen, who 
have made the tour of the continent at the public 
expense. In addition to this sum considerable 
amounts are still outstanding. These amounts are 
thousands more. I call the attention of the House 
to the journal of the committee, containing as it 
does, an entry suchas other journals do notcontain, 


an entry which I commend to the curious and the 


honest. While the committee remained here, that 
is before it began to rove, two things are notice- 
able in its journal; one is, that it was content with 
the homely phraseology of civil life, and the other 
is, that some one was responsible as the author 
and mover of the resolutions of the committee. 
The form was, ‘‘on motion of Mr. So and So, 
resolved.” But when they took the field, they 
dropped resolved and adopted the more expressive 
and authoritative military term of “ordered.” 
One of the first orders they made, isan order which 


; nobody stands sponsor for; it is anonymous and 


needs to be carefully read to be comprehended. I 
commend it to those accomplished in the science 
of statutory construction, and to those who would 
like to know how money is sometimes rapidly 


acquired. Here it is; August 29, 1861, at New 
York : i 

* Ordered, That the Sergeant-at-Arms be directed to pay, 
as @ part of the expenses of this committee, the traveling 
and other necessary expenses of the several members there- 
of, and also their necessary traveling and other expenses 
while attending to the duties of the committee: the allow- 
ance for traveling from their respective places of residence, 
and pay while on the duties of the committee to be the 
same as that usually paid to witnesses.?? 

- That is twenty cents a mile, ten cents each Way's 
anda per diem of two dollars beside. Now, sir, 
there are some unpleasant rumors on this subject 
owing to “ mistakes of the printer,” or to ‘ con- 
founding different men of the same name.” Itis 
said that members of this reform committee have 
taken the amount of money indicated there, and 
had their expenses profusely paid beside out of 
the impoverished public Treasury. I can hardly 
believe it. I suggest to the lawyers of the House 
some questions in regard to such an appropriation 
of public money to private use: merely as ques- 
tions of Jaw. ‘The Constitution of the United 
States says that Representatives in Congress shall 
receive a compensation to be “ ascertained by law.” 
That is what the Constitution says. The law 
says that each Representative shall receive $6,000 
a Congress—that-is, for the two sessions——and 
mileage by the most usually traveled route from 
hishome tothe capital. That, then, is the amount 
‘‘ascertained by law.” Now, if there is any law or 
warrant anywhere by which $5,000, besides all 
their pay, had been put into the pockets of certain 
meinbers of this body before they made their re- 
port on the 17th of December—and some thou- 
sands more have been taken since that. time—I 
should like to hear that statute read, oven though: 
it should consume all my time. - 

The gentleman from Massachusetts, {Mr. 
Dawes,] in his modest recitals of his labors, stated 
that he had ridden and ridden ‘ while others 
slept.” There is something very touching in that; 
Jack Downing would have called it “ teching.”? On 
a previous occasion the same gentleman asserted 
that he had ridden six thousand miles *¢ without 
compensation.” I confess, in thelightof the factsas 
they turn out, these long rides are hard; they must 
be so irksome and fatiguing. I pity the gentleman, 
as Í sce him now in my mind’s eye the chosen 
champion of economy, the knight-errant of seru- 
pulous honesty and pecuniary exactness, mounted 
on his favorite Rosanante, attended by his faithful 
Sancho Panza, the sergeant-at-arma, and attended 
further by a stenographer to record his heroic 
struggles with those who would take anything 
from the Treasury, leaving his home slowly and 
sadly, in these troublous times, and proceeding 
from Boston to St. Louis, from St. Louis to New 
Bedford, from New Bedford to Harrisburg, from 
Harrisburg to New York, and all for the low price 
of twenty cents a mile, besides free living and pay 
per diem. There is nothing like it for cheapness; 
it beats the showman’s advertisement where he 
says, “the speaking pig, the fatboy, Tom Thumb, 
and the slippery wiggler, and all for the low price 
of one shilling.” Now, Mr. Speaker, this com- 
mittee never received from this House, even if the 
House could give it, any permission to take this 
money and convert it to private use. Gn the con- 
trary, the resolution was, 

“That the Sergeant-at-Arms of the House be directed to 
attend in person, or by assistant, the sittings of the com- 
mittee, and serve ail the subpenas put into bis hands by the 
committee, pay the fees of all witnesses, and the necessary 
expenses of the committee.?? 

There is not a shadow of right to mileage here, 
still less to per diem. 

They report, December 17, that“ the members” 
had traveled between six and seven thousand 
miles. This would amount, in mileage alone, 
without per diem or expenses up to that time, to 
about five thousand dollars. 

Mr. F.A. CONKLING. Has any other com- 
mittee taken it? 

Mr. ROSCOE CONKLING. None that Ihave 
ever heard of. 1 had the honor once to serve on 
a special investigating committee, and it went to 
New York, and rode ‘* while others slept,” and 
worked while others slept; but no man on that 
committee ever dreamed of taking mileage and 
per diem. My colleague asks whether members 
of any other committee have taken mileage or per 
diem. Ff the Covode committee did so, my col- 
league {Mr. Ours] will know it; he was a member 
of it. . Ifthe committee on the conduct of the war 
has done so, no doubt some gentleman will be 
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found to state it. If the Kansas committee took 
a cent beyond actual expenses, somebody -will 
know it, `I state the facts as they are, with no 
desire to wound any man; but if we areto havea 
committee costing twenty or thirty thousand dol- 
lars up to this time, assailing men and_blackening 
their characters—whether justly or unjastly [will 
not say at this moment-—I say that it behooves us 
to know whether it does any good, and how much | 
it costs; and in these times it behooves us lo know 
whether any one is rifling the Treasury, either 
inside or out. 

One other thing I should like to have explained 
before leaving this point. Until by accident—a 
hint being given me very recently—I discovered 
the little “ order’? on the journal, hid away in the 
ponderous volume of testimony, too big to be 
opened, I had relied upon a statement in the re- 
port of the committee, and was,of course, totally į 
deceived—as every one must be—as to the amount 
of money absorbed by the committee, and for 
what purpose it had gone. 

Page 2 of the report contains this passage: 
“The expenses of the committee paid thus far, (except- 
ing the pay of the stenographer,) being for the traveling and | 
other expenses of the committec, for the mileage and fees 
of witnesses, for the mileage and fees of the Sergeant-at- 
Arms, for messenger hire, for stationery, rent of rooms, 
telegraphing, express charges, &c., amount to the sum of 

$5,159 38.” 

Is that statement true, sir? 

When Speaking of witnesses and the Sergeant- 
at-Arms, the report uses the words ‘ mileage and 
fees;” but when speaking of the committee, the 
words are ‘traveling and other expenses. Was 
this accidental? Was.it‘*a mistake of the printer? 
which makes a distinction between what witnesses 
received and what the members of the committee 
took? Why did not the report inform us that 
mileage and pay, besides their pay as Represent- 
atives, had been taken? If we were not to be told 
this, would it not have been enough to conceal 
and suppress the fact without a positive afirma- 
tive misstatement ? 

It shows, Mr. Speaker, that a little mileage is 
a dangerous thing. Thatis what Pope would say 
ifhe lived now. Mileage is like liquor, if tasted 
in excess men become slaves to it; but it usually 
takes long to fasten the habit in so inveterate a 
degree as would seem to be the case here. I do 
not see how it can have become so aggravated a 
case in so short a time. If there had been any- 
body on the committee who ever heard of a Rep- | 
resentative who for many years successively made 
a mistake every year of six or seven hundred 
miles in certifying the distance of his home from 
the capital, and thus put in his pocket perhaps 
$489, not his own, year after year, that would have 
accounted for it. Butas itis, who can account 
for it? 

It must be admitted that rather a dubious ex- 
ample has been set, and thata precedent has been 
established which is not good for the frugality or 
for the morals of the nation. f 

Now, there are various other things, all in rem, i 
which 1 would like to remark upon, and which I 
should not omit if I had time; but I suppose my 
time has substantially expired, and I would in- 

uire again how much time I stijl have? 

The SPEAKER. Ten minutes. 

Mr. ROSCOE CONKLING. That’s a long 
lease here, and it gives me time to speak of this 
the other day, when the gentleman from Massa- 
chusetts [Mr. Dawes] had the floor, and had 
spoken as long as by the rulos of the House any 
member is entitled to speak, I objected to his con- 
tinuing. When he resumed the floor he went 
through the ceremony ofan ape, to me, which 
was partly inaudible where | sat, and unintelli- | 
gible for another reason, as I happened to be out 
of the House during that portion of his preceding 
remarks which had most pointed reference to me. 

But looking at the Globe the next day, I saw 
what the design of the gentleman was. Jt was to 
convey to the House t 
offended at the pleasantry which 


he had indulged 


objection for that reason. [had assigned a dif- 
forent reason for my objection, and bow far it be- 


came the gentleman, how far it was proper, and | 


how far it was egotistical, to make the suggestion 
that he had wounded my feelings, is a question 
for him. I heard enough of his speech to regret 
deeply what I heard, and on no account personal 
to myself. _Theard enough of his speech to believe 


| 
| 
| 
i 


he impression that I felt | Ge í l 
; citizen, he thanked him for his sympathy, but had 
concerning me, and retaliated upon him with an | no authority to offer him position, 

|: say that 


i brief interview they 


| sachusetis (Mr. Dawes] thinks it was poctry, 


| which he professed to have in view, and 1 was 


| man has said that itis not from the laughers alone 


that it was not calculated to promote those objects. 


weary of hearing the gentleman’s wail se defend- 
endo, and of hearing hira drag into common sus- 
picion half, if not all, the officers of the Govern- 
ment. From the report of his speech, it must 
have been, as a success, the most magnificent 
affair on record. The gentleman seems to have 
roamed through the House like the stately boar 
of the forest, tearing with his tusks, and. tossing 
into the air every one he encountered; the ground 
must have been strewn far and wide with the man- 
gled bodies of his victims. Judging from the 
amount of laughter and applause which appears 
in the report, revised and improved by the gen- 
tleman himself, it must have been the wittiest, the 
funniest, the most excruciatingly side-splitting 
production that wasever brought forth ,even by the | 
gentleman himself. Among other things, he made 
himself most merry at my expense; and J want 
to admit that fairly and most effectually he put 
the laugh upon me. Thatisallright. Butagreat | 


that the philosophy of history is learned. 


A few days ago, when the gentleman from 


Pennsylvania [Mr. Stevens] was speaking of the 
young man Sacchi, who has been gibbeted by the 
committee at the cross-roads of public opinion as 
a swindler, I was thinking of another stranger 
who came from the vine-clad hills of France, and 
ranged himself by the side of our fathers upon the | 
bloody battle-fields of the American Revolution. | 
The stranger of whom I was thinking is he whose | 
picture alone, by the side of Washington’s, is al- 
Jowed to adorn the tapestries of this Hall. I rec- | 
ollected thatin 1824,when La Fayette revisited this 
country, one of New England’s orators applied to 
him, in the city of Boston, some beautiful words 
which had lingered long in my memory. And, 
struck, as the gentleman was speaking, with the 
general parallel between the stranger who came 
then and the stranger who came now to espouse 
our cause, I made application of the quotation to 
the casein hand. It was a needless thing; it was | 
an ill-judged thing, if you please, but itinjured no 
one, and might have given a harmless pleasure to | 
him, I meant to praise. The gentleman from Mas- 
an 
poor poetry. Well, there was a time when Charles 
Sprague held distinguished eminence in the re- 
public of letters, and it was God’s mercy to him | 
that he did not live in Massachusetts at a time | 
when the propricties of speech have been so highly 
cultivated there that his sentences arc tawdry and 
offensive to the delicate, fastidious ears of the dis- 
tinguished gentleman who represents one district, 
at least, I do not know but more, of the glorious 
old Commonwealth. 

But I have another purpose in referring to this 
now; one member of this committee said yester- 
day that he had not heard yet who Sacchi was; 
and in pitiful imitation of the gentleman from 
Massachusetts, he broke down in the atlempt to 
plagiarize a laugh by repeating over again the 
words I had quoted from Sprague, that he ‘ fought 
for freedom in frecdom’s boly land.’ Ido not 
know Sacchi; I never saw him; but I know his 
story as it was told me by General Frémont, and 
I will repeat it as wellas I can remember it. He 
said that when clouds of revolution had gathered 
here, and the first muttering of the storm began 
to be heard in Europe, there came to him in Paris 
a young man bringing letters of introduction and 
testimonials from the highest military and social 
sources in France and Italy. He had been the 
companion in arms of Garibaldi, and had served 
with honorable distinction in the Italian campaign, | 
which had then recently closed. He said to Gen- | 
cral Frémont, ‘I see by the public journals that 
there is to be a struggle of arms on the continent 
of Ameriea, and if so, I wish to cast in my lot 
with those who strike for constitutional liberty 


and the maintenance of the American Republic.” |) 


General Frémont told him that, as an American | 


nor even to 
his services would be accepted. After a 
parted, and General Frémont 
nd in, perhaps, the dark 
American his- 


soon returned home, à 
est and most portentous hour of e 
tory was assigned to the department of the West. 
One morning a stranger was announced, and the 
general was surprised to recognize the young sol- 
dier with whom he had conversed in Paris. But! 


‘| times, 


there: he was;-he said, ‘*J:am.still bent upon my. 
purpose; I bave followed -you:,across: the oceany 
and all I ask is to fight under the starry banner of 
yourgront Republic.” General Frémontattached 
him to his staff, and he remained. while- His. chief 
remained; and J-understand that to this hour he 
has never asked or received a farthing fromthe 
Government he has served. eo ay : 

Mr. HOLMAN. I wish to. ask. the: gentle- 
man pM ee 

Mr. ROSCOE CONKLING. No, sir; I- de- 
cline to yield. : i 

Mr. HOLMAN. 
New York will-—— 

Mr. ROSCOECONKLING. Ideclineto yield. 
I decline absolutely. . I repeat again'every state- 
ment I made the other day—l repeat again, forse 
the letters presented to General Frémont attested, 
that this slandered stranger was decorated for.con- 
spicuous bravery upon the burning battle-fields of 
Italy. T repeat again that he followed the star of 
liberty across the sea, not for pay, but because 
he believed—who laughs at Sacchi now? 

{Here the hammer fell.] 

Mr. WASHBURNE obtained the floor. 

Mr. HOLMAN. With the permission of my 
friend, I desire simply to say, before he proceeds, 
that having yielded very freely to allow the gen- 
tleman from New York to consume an hour in 
debate, I did not expect the discourtesy which he 
has shown me. [I will. try, however, to bear it 
in mind. The question I desired to ask the gen- 
tleman was, whether this was the same Sacchi 
who had this horse contract. 

Mr. WASHBURNE. After the most extraor- 
dinary speech of the member from New York in 
his attack upon the committee constituted by this 
House, and appointed by yourself, Mr, Speaker, 
it is but natural that you and the House should 
expect of me, as chairman of the committec, a 
reply. And sir, I nced not ask the patient atten- 
tion of the members of this House, because I 
know their natural instincts of justice will impel 
them to give me that patient hearing, while I 
repel the gross and scandalous imputations upon 
one of the organs of the House, through which 
the stupendous frauds upon the ‘Treasury have 
been discovered, and their perpetrators held up to 
the indignation of an outraged public. 

Sir, on the 8th of July, 1861, this House, by 
a unanimous vote, constituted a committee to ex- 
amine into Government contracts growing out of 
the rebellion; and you know, Mr. Speaker, with 
what reluctance I consented to serve upon that 
committee. Blind, indeed, any man must have 
been who could not have foreseen that rugged 
must be the path of him who endeavored to dis- 
charge with fidelity the trust committed to him by 
the House in connection with that committee. I 
could but take into consideration the fact that this 
committee would have to stand between the con- 
tractors and the untold and countless millions in 
the Treasury which would be expended in this 
war, and would have to meet the opposition of 
all their affiliations and influences in this House 
and out of it. I knew what I was to undertake. 
My colleagues knew what they were to andertake 
also. We appreciated, I hope, the great and del- 
icate and responsible trast confided to us. ` But 
charged with that trust, and with no other feeling 
but to discharge it honestly and faithfully, we 
entered upon our duties. 

Sir, whatever might have been the attacks else- 
i where, it was not expected by us that the tribunal 
which constituted us would ‘be so fierce to assail 
us. The member from New York [Mr. Roscon 
CoxxLixe] tells us what was known before—that 
he voted against the second resolutions, giving us 
powers to make our examinations effective. Sir, 
there was no doubtof it; the record shows it; and 
it does not require much foresight to know the 
reason why the member from New York voted 
against it. We went on in the discharge of our 
duties; and, let me say for myself, that since the 
23d day of August last, with the exception of ten 
days when prostrated by an affliction, which my 
| friend before me [Mr.Szpewick] can at least ap- 
preciate, I have devoted some portion of every 
day, and I might almost say every night, to the 
discharge of those duties. i have traveled some 
iwelye thousand miles, passed more than thirty 
nights in traveling in railroad cars, and have, at 
labored seventeen hoursa day, day by day, 


| in the endeavor to discharge faithfully the duties 


I hope the gentleman from 
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which you had committed to me; and I willsay for 
my colleagues ;whohave labored no less diligently 
‘and faithfully. thanimyself, we endeavored to dis- 
charge those duties without fear, favor, or affec- 
tion. No: man’s politics. and no.man’s position 
“had-any influence upon the manner in which those 
duties. were; discharged, and in our report we have 
nothing gxtenuated nor set down aught in malice. 


‘We have notclaimed much of the attention of the . 


House; and what has. been claimed -has been 
claimed:in.defense of ‘the committee from the as- 
saults made upon it. And by whom? Sir, it was 
the.“ unkindest cut of all’? when the chairman of 
the Committee of Ways and Means, the able and 
distinguished. member. from Pennsylvania, [Mr. 
Srevens,]-the leader of the House, and, as it were, 
holding the purse-strings ofthe nation, rose in 
this House and attacked us a week ago Monday 
lasty when every member was absent on official 
duty, charging that the committee had committed 
more.frauds than it had detected; and to-day his 
$* pitiful imitator”? comes in in the same way. 
Sir, the attack ef the gentleman from Pennsyl- 
vania—the Ways and Means chairman—I say 
was, from his position, the unkindest cut of all. 
-it was: known that the gentleman from Pennsyl- 
vania and the member from New York had been 
for. some time charged with these attacks upon us, 
andthe contractors and plunderers have for two 
weeks held high carnival over the prospect that 
ourcommittee was to be demolished and disgraced 
by this House, and then they could have “ free 
course, run, and be glorified.”? Sir, it was fair 
to give us notice of these attacks, that we might 
atleast be prepared to die with decency. The 
attacks of die gentleman from Pennsylvania are 
not to’ be.despised, for he has. character enough 
without ability and ability enough without char- 
acter to crush almost any committee, and we were 
prepared for his biting scarcasm and his blistering 
invective, and we have received it, and yet we sur- 
vive... We have also listened to the very poor and 
itifulattack of the member from New York. Sir, 
do not come here to defend the personal honor 
or personal character of this committee.. When 
the member from New York .wants to make any 
charges, let him make them like a man and not 
like: a skulking coward, and then we will be ready 
to meet them. Sir, apologies are made for crime 
and never for. virtue. The member, too, in * piti- 
ful imitation,” has undertaken to hold us up here 
as costing the Government more than we have 
saved, and he has gone to figuring out our ex- 
penses. Why did not-he sneak into the Clerk’s 
office and ascertain how much each member had 
been paid, and then produce the amount to the 
House? And let me reply to his assertion here, 
that no committee had cver before taken anything 
for traveling expenses of this kind. Sir, the mem- 
ber, if he knew anything about it, must have 
known. that that statement was false, for no com- 
mittee of. this character has ever been appointed 
by the House where the traveling and other ne- 
cessary expenses of the members of which have 
not-been paid. Is there a man who complains of 
what expenses I have been paid or what my col- 
leagues on the committee have been paid ? If there 
is, let him stand up and say so 
While our fellow-members here, during the 
recess of Congress, were at.their homes with their 
families, and pursuing their ordinaty vocations 
and professions, the committee gave up everything 
to discharge the duties with which the House in- 
trusted them, And now the clamor is to dis- 
charge the committee. Let me say, Mr. Speaker, 
that if the House believes the charges which have 
been made against the committee, it will be un- 
just to itself and unjust to the country unless, be- 
fore it adjourns to-night, it shall discharge the 


committee and place upon their foreheads the j 


brand of dishonor, If we have failed to discharge 
our duty, or are amenable to the charges which 
have been made against us, | call upon every man 
here to vote to-day to discharge us. I am sure 
the committee will gratefully accept their dis- 
charge. Conscious of what they have done, they 
will acceptit as-a tribute to their fidelity, which 
has already led them to be attacked by the mem- 
ber from New York, and by every plunderer and 
thief and robber who has broken into the Treas- 
ury. While we have been thus engaged, I find 
that the member from New York was besieging 


the doors of the War Depariment in order to get | 


contracts for one. of his constituents. -He isa 
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pretty man to come in here and lecture this com- 
mittee! . . : ` : 

The member has been addressing solemn argu- 
ment to the House in relation to.what the com- 
mittee has saved to the Government and what it 
has expended. Why, these are all matters of 
record, and the history of the Department and the 
appointed commissions will.show the amounts 
which have been saved to the Governmentthrough 
the labors and through the instrumcntalities inau- 
gurated by this committtee. In the western de- 
partment alone, I am told, nearly two millions of 
dollars will be ‘saved through our investigations, 
and in thearmscontracts, oneof whichthe member 
himself sought to obtain, as I have stated, E was 
recently told by one of the commissioners, Judge 
Holt, that if Congress and the Government would 
sustain him, he thought he would be able to save 
some seven or eight millionzmore. Nearly ten mil- 
lions saved through the investigations of this com- 
mittee and commissions appointed upon evidence 
taken by the committee and upon the recommend- 
ations of the committee. . And we think, from 
further evidence taken and presented to the De- 
partments, and from other commissions to be ap- 
pointed, there. will be yet two more millions saved. 
Sir, twelve millions of dollars saved to the people 
and the tax payers of the country—as much as it 
cost to carry on the whole Government under the 
administration of John Quincy Adams for one 
year. And yet the committee are to be held up 
to the country as spending the people’s money! 

How much, sir, has been spent by this com- 
mittee in the examinations producing the results 
stated ? How much for ten thousand miles travel; 
how much for the examination and for payment 
of mileage of witnesses—nearly five hundred have 
testified; how much for the report of the testi- 
mony—two or three thousand pages? Twenty 
thousand dollars is all that has been appropriated 
forall the committees ofinvestigation ofthe House; 
and I undertake to say, deducting what the com- 
mittee has paid into the Treasury in dollars and 
cents, the total expenditure of the committee thus 
far is not. more than ten or twelve thousand dol- 
lars, and T assert no committee has ever conducted 
its operations with a more. strict regard to econ- 
omy. Butwhy talk about this? I scorn to defend 
the committee for theirexpenditures. Ifthe House 
believe they are not to be trusted with the little 
expenditures necessary to carry on its work, it 
is another reason to discharge it. Weare not dis- 
appointed, however, in the attack; we knew well 
we should encounter all this opposition and all 
this obloquy. Weknew whose paths we crossed. 
We knew when we touched the quick. Weknew 
that the harpies and plunderers who have the 
Treasury by the throat would be upon our heels; 
and we knew, too, full well who were their sym- 
pathizers. and who were their abettors, both in 
this House and outof this House. We, of course, 
did not expect and could not afford to have their 
approval. These men do not like the committee; 
they want it discharged; it is an uncomfortable 
institution; indeed, it is an expensive ouc, too. 
The expense troubles them. The committee is 
doing great damage. Of course, they do not like 
it; and why should they, for it is well known 

© No rogue e’er felt the halter draw 
With good opinion of the law.” 

No denunciations, no reproaches for public 
plunderers, but all are reserved for the committee 
that exposes them, And now one word for my 
Republican friends on this side of the Chamber, 
many of whom listened with so much apparent, 
if not real, interest to the attacks upon the com- 
mittee. Let me talk tô them in all the frankness 
and candor of a sincere Republican, identified 
heart and soul with the principles of our great 
party, and desiring to see that party sustained, 
and those principles triumphant throughout the 
land. I believe thisis a Republican House. I be- 


| Heve the Republicans have a majority. I believe 


we elected a Republican Speaker, who appointed 
this committee. I presume, sir, you appointed 
that committee to make the examinations directed 
by the resolution raising it. Did you pay the 
Republican members of that committee no higher 
compliment than to believe they would be base 
enough, corrupt enough, dishonest enough to be- 
tray the trust you reposed in them, and to cover 


up fraud if they found it, instead of exposing it? | 


No, sir; you would, as a Republican and as a 
man, and as the Speaker of this House, have felt 


dishonored if your committee had proved false to 
its trust. But I hear it suggested that this inves- 
tigation is to break down our Republican party. 

Now, one word on that point. I have been in 
Congress some little time, and during that time 
have seen many investigating committees raised 
when the Democrats have been in power, and I 
always found my political friends on hand in-sea- 
son and out of season to ferret out and punish 
fraud. They went to the country on the exposure 
of frauds, and the people hurled from power the 
men who upheld them. Wecharged these frauds 
upon Democrats, and we proved them, and held 
the party responsible for them; not that the party 
could:be held responsible for the rascality of any 
member of it; but we said that when these frauds 
had been exposed by us, that the party did not 
denounce them, but: in the House here became 
their champions and their defenders, and that, 
therefore, they -were justly responsible. The 
frauds exposed, by our committee were not com- 
mitted by the members of any one party, but all 
parties have participated—Republicans and Dem- 
ocrats and Americans, all mixed up together. 
Whatever my Republican friends may do, I do 
not propose to appear on the record as upholding 
these frauds, no matter by whom committed or 
where committed. If by a Republican, so much 
the worse; for I feel more indignant towards a 
Republican who perpetrates a fraud on the Gov- 
ernment than I do against a Democrat, for the 
Republican brings reproach and disgrace upon 
my own party. 

Do my Republican friends propose to imitate the 
example of the Democrats heretofore, and cover 
up and justify fraud; or do they propose to vin- 
dicate their consistency and their honor by stand- 
ing up here as one man in bold denunciation of 
any frauds that may have been committed? Will 
they not take such a position here on the record 
to-day as to say to their constituents, when in- 
quired of as to these frauds, we heard of these 
frauds upon the Treasury when our country was 
in danger; we found base and bad men taking 
advantage of the perils: of the nation to rob it? 
We were ina majority in this House, we raised 
this committee, and when the committee brought. 
to light anything wrong, we, as Republicans, were 
the first to denounce and punish it, no matter 
where it hit. We were determined to leave no 
smell of fraud on the garments of our party, and 
to wash our hands of all responsibility of them. 
The bead of our Administration is a man whose 
integrity, whose purity of purpose, never has been 
and never will be assailed. The blighting breath 
of calumny even has never dared to suggest that 
his honesty was impeached. If in any Depart- 
ment of Government there is fraud, no man is 
more anxious than he is for its exposure. Tam 
proud to say that while others have complained 
of the committee, it has had his fullest confidence 
and most cordial coöperation. That should be 
said, too, of the present Secretary of War, who 
has Jabored with us constantly in the work of our 
investigations. Availing himselfofour labors and 
our suggestions, he. is saving to the tax-payers 
hundreds of thousands of dollars per day, for. 
which he deserves and will receive the gratitude 
of all honest men everywhere. 

Now, sir, let us look for a moment at the posi- 
tion which we, as Republicans, would occupy be- 
fore the country if this committee were discharged. 
The effort to discharge it is foreshadowed by the 
member from New York. I call upon him to in- 
troduce his resolution, and if the committee: has 
not the confidence of the House and of the Re- 
publican party, letit bedischarged. Letthe louse 
show its hand, It may be a very simple thing to 
expose and punish frauds and robberies in time 
of peace, and have investigating committees when 
the Democrats. were in power; but can we, ina 
time of war and while our national Treasury is 
depleted and reeling like a drunken man under the 
attacks of plunderers, afford, as Representatives 
of the American people, afford, as representatives 
of the Republican party, to stand here and whis- 
tle down the wind these exposures and give full 
scope to the bad men who would rob the Govern- 
ment? Whatever other gentlemen may do, how- 
ever they may deem it due to their party to vote, 
I, for one, do not propose to stand on the record 
inthatlight. As the Representative who has been 
longest a member, I believe, of any man now on 
the floor of the House, representing, as I have 


1862. 


THE CONGRESSIONAL GLOBE. 


asto 


for ten years, a district by majorities unparal- 
leled in the history of congressional elections, I 
should deem myself unfaithful to that noble con- 
stituency if I did not stand up with all my ability 
to protect and defend their interests. My friend 
from Pennsylvania, [Mr. Srevens,] the chairman 
of the Committee of Ways and Means, a great 
and shining light in our Republican party, re- 
ports a tax bill one day so large that it would take 
a wheelbarrow to get it into the House, and on 
the next day, almost, you find him assailing a 
committee because it has stepped in to prevent 
the unjustiflable depletion of the Treasury by 
fraudulent contracts. The country, sir, must look 
with no little interest to the vote of the Commit- 
tee of Ways and Means when the proposition 
comes up censuring this committee for its labors 
to save the Treasury, for the country may look 
upon the discharge of this committee as nothing 
more nor less than the indorsement of what has 
been exposed. 

My colleague [Mr. Lovesoy] also deemed it 
proper to assail this committee in the absence of 
all its members one week ago yesterday. That, 
too, was an unkind cut; and when I read it as 
coming from him, I involuntarily exclaimed, ‘ et 
tu, Brute!” My friend will pardon me for being 
a very little classical; be is much more so, and, 
as the House knows, is much more fresh in the 
reading of the classics than Lam. He spoke of 
our committee—the ‘* Van Wyck committee’?’— 
because if we have not had, as the gentleman from 
New York (Mr. Sepewicr] alleges, the valued 
services of our late respected chairman, we have 
had, at any rate, the benefit of his name. He 
spoke of itasa “ peripatetic inquisitorial commit- 
tec,” and said it was exceedingly inopportune. to 
bring up these charges and huntdown these men 
while they were in the ficld in the face of the en- 
emy. My colleague seems to have considered 
that it was all very wrong to bring up this subject 
touching a general when he was absent—although 
the committee brought up nothing—but it was all 
very right to fall upon the committee in its ab- 
sence, and apply to it offensive epithets. I know 
my colleague felt no personal unkindness to me, 
for I believe I have long enjoyed his friendship, 
and I would fain hope his esteem; but I want him 
to specify what there is in the action of the com- 
mittee which led him into his denunciation, He 
does not, I trust, desire to cover up and aid and 
abetfraud. He will not find fault, I hope, because 
we have been the means of saving the Government 
vast sums and lessening the taxation of his con- 
stituents. I tell my colleague I am willing to go 
before the people of our State on this report and 
on these questions of fraud. If my colleague 
wishes to assail the committee for its labors be- 
fore his constituents and before minc, I am ready 
and willing to meet him in his district or the dis- 
trict I represent. 

Sir, when I speak of that district I speak with 
no ordinary emotion, and when | think of the six 
thousand soldiers, my constituents, who have | 
rushed to arms in this peril of the country, of so 
many who have been kitled and whose bones now 
mingle with the soil of every battle-field in the 
country; when I think that among those men who 
have thus laid down their lives there were so many 
near and deur friends; when I think of the suffer- 
ings of the wounded, yet with courage unsub- 
dued, and the tears and anguish of bereaved rela- 
tives, and of the mourning which shrouds every 
neighborhood througbout the length and breadth 
of my district, who will wonder at my speaking 
with an emotion almost too strong for utterance? 
And that noble people are willing to suffer and to 
pour out their treasure as they have poured out 
their blood in the defense of their flag, so honored 
and loved and revered as it is by them. They 


will pay every legitimate tax, not only without a $ 


murmur but with cheerfulness. But when on the 
line of argument of the member from New York, 


[Mr. Roscou Conxuiya,] they are called upon to i 


contribute to gorge the pockets of plunderers and 
jobbers, they would be justified in calling me an 
unworthy and faithless Representative, did E not | 
interpose all my feeble influence for their protec 
tion. I shall stand by my constituency, and ‘if 
ever I forsake or forget them may my right arm 
fall from its shoulder-blade and my tongue cleave 
to the roof of my mouth,” 

Mr. Speaker, E did not expect to make a speech | 
of any length this morning. ‘There was one sub- : 


1 
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ject which I was or should be prepared to speak 
on,and at length: that is in relation to matters 
connected with Gencral Frémont’s administration 
of the western department. The House will bear 
witness that this committee has not brought Gen- 
eral Frémont into these debates. While speech 
after speech has been made by friends of the gen- 
eral, while my enthusiastic young friend from 
Indiana [Mr. Coztrax] has over and over again 
electrified the country by his eloquent defenses 
of the “Pathfinder,” the committee have said 
nothing, though resting under every provocation. 
As matters remain, we intended to say nothing. 
When that report was made, General Frémont 
was not at the head of anarmy. He is there now. 
We had not proposed to enter on the discussion 
of these matters, for the reason that he was there. 
Some of my friends are very sensitive when any- 
thing is said in relation to Gencral Frémont; but 
when anything is said in relation to another gen- 
eral, not very far off, I find out they are not quite 
so sensitive. 

Sir, I propose to leave our generals in the field 
where they are. When they are out of the field 
I will be willing to try all matters in issue with 
my friend from Indiana, [Mr. Corrax.] I am 
willing to go to the country on that report, so far 
as regards matters in the western department. I 
will be ready and willing then to defend the action 
of the committee against all comers, and when that 
time comes I will say to every antagonist, 

“Lay on, Macduff; 

And damned be he that first cries, ‘hold, enough.’ ”’ 

Mr. COLFAX, If the gentleman from Illinois 
is going to have a debate with me in Indiana, he 
must leave out the *¢damned.”” 

Mr. WASHBURNE. I did not know, Mr. 
Speaker, that that would be any objection to an 
Indiana man. Now, I wish to calf attention to 
one other matter. The House will bear witness 
that in the elaborate speech of the gentleman 


| from Pennsylvania [Mr. Stevens] yesterday, he 


summed up the report of more than eleven hun- 
dred pages, covering the transactions of the com- 
mittee for nearly nine months. And what were 
the charges which he brought against the com- 
mittee? The first was in relation to the manu- 
script of Alexander Cummings. That matter has 
been sufficiently exploded over and over again. 
There is not a man in the House, whatever may 
be his prejudice against the committee, who is not 
entirely and thoroughly satisfied in regard to it. 
Anothercharge was in regard to Sacchi. We have 
had him appearing to us again to-day. The ‘star 
of Bethlehem” has again appeared in the firma- 
ment, and poetry has been quoted, and a great 
deal of sarcasm launched at my friend from Mas- 


| sachusetts, [Mr. Dawes.] Iam glad to sec he has 


survived the shafts of the member from New York. 
I congratulate him, because those shafts were cn- 


venomed, and had been prepared for some time; | 


but they fell harmless at his fect. 

Now, sir, in regard to this matter of Sacchi, I 
intend to bring the House, whether they are will- 
ing or not, to the consideration of this case, upon 
which so much capital has been attempted to be 
made. What do gentlemen mean when they at- 


tempt to impugn our action in regard to the con- | 


tract of Sacchi? Do they find fault with us for 
exposing this attempted fraud in purchasing one 
thousand horses in Canada? Let the member 
from New York get up and say that; let the gen- 
tleman from Indiana, [Mr. Cotrax;] let the gen- 
tleman from Pennsylvania, [Mr. Srrvens,] and 
all these men, if they find fault with the commit- 
tee for exposing these fraudulent contracts, make 


the charge boldly, and not go beating about the ; 


bush, and dealing in innuendoes,and talkingabout 
the cternal Sacchi. 

Mr. WICKLIFFE. Will the gentleman from 
Hinois allow me to ask him to inform the House 
of one fact. The question has been asked, bat not 


|| satisfactorily answered, and I now repeat it, was 


this Sacchi the horse contractor? {[Laughter.] 
Mr. WASHBURNE, 1 say to the gentleman 
from Kentucky that he will have to go to the 


| member from New York, hisattorney, now on the 


gentleman’s left. 


L Mr. WICKLIFFE. His New York attorney 
: was asked the question, and has not answered it, 
: That is the reason why I ask the gentleman from | 


IHinois. ? 
Mr. WASHBURNE. What was the action 


| of the committee in relation to this Sacchi con- 
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tract? The gentleman ftom Indiana [Mi. Gor- 
Fax] knows what that action was, because he has 
read this testimony. He has never made any 
charge against the committee in ‘this connection, 
because he has read the testimony, and ‘knows 
what the conduct of the committee was: I give 
him credit forit. The history of the contract was 
thus: Captain Turnley, the quartermaster at St, 
Louis, says that one Wood—Ike Wood, as he is 
called, who has done the committee: the honor:to 
publish a pamphlet against them, as a great many 
other gentlemen have done; this Ike Wood is the 
man who appears in the testimony, and I am not 
going through the whole of it; but Captain Turn- 
ley states that Ike Wood called. upon him and told 
him that General Frémont wanted him, Turnley, 
to draw outa contract fora thousand horses.. And 
where were these horses to come from? 

Mr. COLFAX. Willthe gentleman yield to 
me? 

Mr. WASHBURNE. No, sir; Icannot yield 
further. 

Mr. COLFAX. The gentleman says I have 
read the testimony, and that I know what this 
contract was. Now,I desire to say a word in 
relation to that contract. 

Mr. WASHBURNE. 
gentleman. 

Mr. COLFAX. The gentleman should not 
bring my name into his speech in connection with 
a transaction, unless he will permit me to prevent 
myself from being placed in a false position in 
reference to it. 

Mr. WASHBURNE. I will place the gentle- 
man from Indiana in no false position. I said that 
the gentleman from Indiana understood this con- 
tract, and, understanding all about it, he had not 
assailed the committee in regard toit. Task him 
if he has assailed the committee upon it? 

Mr. COLFAX. I bave not. 

Mr. WASHBURNE. Then I havenot Sara 
resented the gentleman, and I must respectfully 
decline to yield. 

I was going on to say that Wood appeared with 
this Sacchi. “Now, who is Sacchi? hat is the 
question. ‘¢ Who struck Billy Patterson?” That 
is another question. [Laughter.] Wood told 
Captain Turnley to draw a contract for a thou- 
sand horses. Where were they to come from? 
Were they to come from Missouri? Were they 
to come from the State of my friend from Indi- 
ana, or from mine? Were they to come from 
Wisconsin or Iowa? Oh, no; that would not do. 
They went—and 1 see my venerable friend from 
Indiana [Mr. Law] laughs a little at the idea— 
from St. Louis to Canada to buy the little Canuck 
ponies at $130 apiece, which would have been 
just aboutas useful forArmy purposes as so many 
sheep. That is the Sacchi contract. ‘ 

Captain Turnley, an old, experienced, and, I 
may add, honest quartermaster, brought ‘¢ red 
tape” into the contract. That is a very objec- 
tionable term now-a-days. Men who want to get 
contracts, when they find an incorruptible public 
officer like Gencral Ripley and others, who act 
according to law, who interpose obstacles in their 
way, at once raise the cry of “red tape!”? «< old 


I cannot yield to the 


| fogica ?? The honest quartermaster at St. Louis, 


Colonel Crosman, must be removed because he 
is an “old fogy,” and McKinstry must be placed 
in the position, in order that “red tape” should 
not be interposed between the contractors and the 
Treasury, aud he did not interpose any such 
obstacle. 

But lam wandering a little from the Sacchi con- 
tract. I said that Captain Turnley had put in 
“ yed tape’? to interfere with the execution of this 
contract. He drew the contract in duplicate, ac- 


| cording to Army regulations, and he bound up the 


contracting party in regard to the purchase and 
delivery of the horses. Isay, however, in justice 
to General Frémont, that the committee never be- 
lieved he had anything to do with this matter. On 
the other hand, his conduct was just what would 
have been expected of an honest man. Sacchi did 
not comply with the conditions of his contract, 
and wrote to St. Louis for an extension of ume. 
And this was, I believe, the first time General Fré- 
mont had had his attention called to the contract. 
Hovery promptly said that Sacchi should not have 
another day, and his contract was put to an end. 
Yetthese gentlemen in this House labor hour after 
hour to convince this body that in this, matter of 


the Sacehi contract the committee have assailed 
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neral Hrémont,.. What do the committee say? 
e gentleman from Pennsylvania, [Mr. STE- 
“yENs; | yesterday called the attention of the House 
to'this portion of the'report of the committee, and 
whén I asked him to-allow that part of the report 
to be read exculpating General Fremont in the 
matter, he utterly refused. Having the floor now, 
however, J propose to read it: 
“et ps-due to General Frémout to state that he seems not 
“fh anywise to have been interested in Saechi’s. having the 
‘eontract, for when bé was advised by Captain Turnley that 
Sacchi wanted mare! tinie, be promptly stated, as has al- 
ready been- set forth, that not a day more could be giver.” 


“That, sit; is. what the committee: say. Now, 
Jet us look a little fiirther. The testimony shows 
that a'portion of ‘the horses weré received upon 
this contract, and that there was some six or seven 
thousand dollars due, which, with other claims, 
went before the commission composed of Messrs. 
Holt; Davis,and Campbell, who went to St. Louis 
to examine into. these transactions. That. com- 
mission, I may- add, composed of those distin- 
guished men, sustain the committee on Govern- 
‘ment contracts in every single position they take. 
What do this commission say in regard to this 
‘claim? : 

* Among other claims submitted to us, was one of Louis 
Bitting, amounting to $6,500, for furnishing fifty horses. 
Accompanying it was the copy of what purported to be a 
contract entered into by Captain Turnley, on the part of 
ure: Government, and Augustus Sacchi, of New York, ‘to 
purchase one thousand horses and mares in Canada, not 
over sixteen nor under fourteen hands high, and deliver 
them in St. Louis at 3130 a head,’ and also a copy of an 
assignment of the contract by Sacchi to Bitting. Having 
doen informed that the contract was made by Captain Turn- 
Tey by direction of the military secretary of the general com- 
manding, and not from auy judgment of his own, and it 
appearing upon the voucher as filed that the same quarter- 
master had. refused to pay the voucher issued in the name 
of Sacchi to Bitting, we gave notice to the attorney of the 
claimant that the latter must appear in person, with a view 
xamination under oath; and also that he produce 


© 
Th 


this was required will sufficiently appear in the testimony 
of Captain ‘Turnley before the investigating committee. 
Though the claim was for the Jarge sum of $8,500, none of 


the original papers were filed, nor did Mr. Biting ever ap- | 


pear before us. It is bardly possible that he would have 


run the chance of losing a claiun of such magnitude, unless | 


there had becn some urgent reason for declining to submit 
Nimself to sach av examination, cither on his own account 
‘or on, that ofthc person from whom he obtained an assign- 
montof theeontract.?? pa 

Such. was the rottenness, such the corruption of 
that contract which we had exposed, although 
there were $6,500 duc upon it, yet for fear of fur- 
ther exposure those men never appeared and 
claimed the amount due them. 

-But, Mr, Speaker, this committee are assailed 
for bringing out these facts, and the matter is 
pressed until the House is tired of hearing of the 
Sacchi contract. This is a contract in which the 
committee have saved to the Government $6,500 


to pay their mileage, I suppose, and per diem, ac- | 


cording to the New York member, all against the 
Constitution of the United States in such cases 
made and provided. [Laughter.} Do gentlemen 
complain. of that? Where is the member who 


wishes to get up and denounce the committee for | 


the exposure of that fraud? 

One word, more in regard to the member from 
New York—and I return to him with great reluc- 
tance, In his opening, the member from New 
York delivered aspecch in regard to trial by jury, 
and how we were striking down a man’s character 
and contracts without giving a hearing to parties 
interested. Now, sir, I ask the House, in the 
light of the member’s speech, to read a resolution 
which he introduced into this House the other 


day. : Lask the House, I say, in the light of the | 
speech of the member from New York on the | 
sacredness of the right of trial by jury and break- | 
ing down contracts without notice, to listen to this : 


resolution introduced by him this session, which 
Lask the Clerk to read: 
The Clerk read, as follows: 


{Resolved by the Senate and House of Representatives in | 
Congress assembled, That all orders unexccuted from the |! 
War Department for the manufacture or delivery of fire- | 
arms by companies, firms, or individuals, who were notat | 
the tine of the issue of such orders manufacturers, import- l: 
ers, or regular dealers in fire-arms, be, and they are, re- : 


seinded and annulled; and that. the Sceretary of War be 
authorized, in his discretion, to suspend until the farther 
action of Congre 
ecuted orders for 


Mr. WASHBURNE. 


re: arms? 


aresolution of the House proposes to strike down 


or wholly annul avy or all other unex- 


Thus, Mr.. Speaker, 
you will see that by onc fell swoop this champion | 
of the rights of the people, and of trial by jury, by | 


iginal contract and assignment. The reasons why j 


contracts-for fire-arms in existence. - And yet he 
has the face to.get up here before this House and 
charge this committee with trampling upon the 
rights of citizens! It is worthy of him. There is 
his consistency. He started outin this Congress 
asa man.who was going to punish frauds. Hein- 
troduced a bill—and Twill do him the justice to 
say that I believe it wasa very good bill—to punish 
these frauds which we haveexposed. But nowa 
change comes over the spirit of his dreams. In- 
stead of punishing them, he appears to-day as 
their champion and as their defender. : 

I regret that I have had thus to characterize the 
member from New York. This is none of my 
seeking. His attack upon thë committee was in- 
famous and base, and of course the member can- 
not expect to go unscathed. I will permit no man 
to thus challenge my. conduct on this floor or off 
this floor. . 

The SPEAKER. The gentleman’s remarks 
are out of order. f 

Mr. COLFAX. Will the gentleman from 
Ilinois be kind enough to read to the House the 
sworn statement of Mr. Sacchi which was put 
into, his possession this morning. Ido not know 
Mr. Sacchi, but I understand that he has placed 
a sworn statement in the hands of the gentleman 
from Minois, which I would like to have placed 
in the possession of the House. 

Mr. WASHBURNE., | Since I have been sit- 
ting at my scat F have received a paper signed by 
one Sacchi, this brilliant ‘star of Bethlehem,’’ 
who, according to the member from New York, 
came here ‘to fight in freedom’s holy land.” 
There is such a letter from that Sacchi, but I have 
not read it. I will pass it over to the gentleman 
from Indiana, and after looking at it, if he will 
inform me, I will take the matter into considera- 
tion. I will then consider whether it is worth 
while to take up time with the reading of it. 

Mr. COLFAX. As Mr. Sacchi cannot in any 
other way answer the charges that are made 
against him, I hope that the gentleman from Il- 
linois will publish his letter in the Globe with his 
remarks. 

Mr. WASHBURNE.. I prefer. to make: no 
promises to put in or keep out anything from my 
speech. I know that my friend from Indiana, 
who has been with me here so long, and with 
whom I have been in so many well-fought fields, 
in the carly as well as in the latter days, does not 
expect me to do that. Now, docs he expect me, 
or that it would be just for me, to publish with 
my remarks a letter which I have not read, and 
of which I know nothing? ° 

Mr. COLFAX. My rule is never to attack a 
man who is absent without giving him an oppor- 
tunity to appear in his own defense. As the gen- 
tleman has talked about going with me before my 
constituents, I will say that I will attack no man, 
whether he be a. general, member of the Cabinet, 
er any other public efficer, until be has had an 
opportunity to confront the witnesses who have 
made the charges against him, and given the testi- 
mony upon which they are founded, Every man 
should have an opportunity of defending himself 
against the-charges made against him. 

Mr. WASHBURNE. That is what would be 
expected from the gentleman’s sense of justice. 
But he is mistaken about my proposing to meet 
him in his district. If I should go there to meet 
him, where he has such hosts of friends, it would 
be at a disadvantage. On the prairies of Illinois 
Iam somewhat at home, and I would always be 
glad to see him there. 

I did not intend to-day to occupy the attention 
of the House but for a few moments, and might 
not have spoken atall had it not been for the attack 


| made upon thecommittee. It hadbeen my determ- 


ination when I spoke on this subject to speak toa 


| particular portion of these investigations. I have 


forborne to do that for the reasons which I have 
stated. The House, in view of the facts before 
it, will appreciate that forbearance..J am sure that 
the gentleman from Indiana will appreciate it. I 


| do not propose to go into that discussion to-day. 


I propose that the case of General Frémont shall 
not be taken up so long as he occupies the posi- 
tion he now does in the field. If I had been pres- 


t ent in-the House when the distinguished gentle- 


man from New York [Mr. Drvex} called up his 
resolution on this subject, I should have endeav- 
ored to secure ifs postponement. What I have 
said has only been in defense. 1 have only spoken 


in reply to the extraordinary attacks which have 
been made on the committee. 

My colleague on the committec, [Mr. Hor- 
MAN,] who will follow me, will speak more par- 
ticularly to the resolution first to be considered by 
the House, in relation to the payment of money 
to Simon Stevens ($51,000) on an arms contract, 
where he paid no money and rendered no service. 
If the House desire that Mr. Stevens shall thrust 
his. arm into the Treasury, already depleted by 
toomany such transactions, and put this enormous 
sum into his pocket, let them vote it for their con- 
stituents to help pay hereafter. For one, I pro- 
pose to.consent to no such transaction. My col- 
league will speak particularly as to the facts in this 
matter, as disclosed by our investigations. 

Mr. Speaker, I would be glad to allude to some 
other matters of importance before my time is out. 
Iwill ask the Speaker how much time I have? 

The SPEAKER. Three minutes. 

Mr. WASHBURNE. Itis too short a time, 
and I will give way to my colleague now, particu- 
larly as I cannot lay my hand on my memoranda. 

Mr. KELLOGG, of Minois. [ask the unani- 
mous consent of the House that my colleague have 
time to finish his remarks. 

There was no objection, and it was. so ordered. 

Mr. WASHBURNE. Ihave mislaid the papers 
to which I wish to refer, and my colleague can 
proceed with his specch until I can find them. 

Mr. ROSCOE CONKLING. I object to that, 
unless I can be heard in reply. 

Mr. HOLMAN. We expected that from the 
courtesy of the gentleman. 

Mr. ROSCOE CONKLING. I do not object 
if I can have an opportanity for reply. 

Mr. HOLMAN obtained the floor, but yielded 
to 

Mr. SHANKS. Mr. Speaker, I want to say a 
few words upon this very troublesome Sacchi 
question; and Í desire to doso mainly for the reason 
that it has been linked with other matters. Gen- 
tlemen of the committee have seen fit to claim that 
they have saved to the United States Treasury the 
value of fifty-eight horses. I will show that the 
Government has received those horses and not 
paid forthem. Captain Turnley, in swearing in 
relation to the horses furnished by Bitting, who 
was the assignee of Sacchi, as appears on pages 
792 and 793 of the evidence taken by this com- 
mittee, said: 


“On the 2d of October the first bateh arrived, thirty or 
upwards, and afterwards a few more, making fifty all to- 
gether. They were not as good horses as were required by 
the terms of the contract. There were some mares among 
them. ‘hey were by no means the class of horses to be 
received under that contract; and although my inspector, 
Miller, had received and branded them, they were licre 
really subject to acceptance or rejection. I therefore sent 
my inspector here, and Mr. Reeside, who happened to he 
here from Cincinnati on that day, along with Mr. Bitting 
aud his own assistant, to examine the horses carefully. 4 
aliowed them to put the horses intoa livery stabie two days 
that they might recover from (be rack and wear of a long 
journey on the cars. Under those circumstances the jn- 
spectors rejected some twelve or fourteen of them. ž 
Birting seemed to be in avery bad humor about his horses. 
I could not do anything better for him than to reject them. 
But at that very hour, while we were talking about them, 
a requisition caine from General Smith, from Paducah, stat- 
ing that he must have forty or fifty horses, and sent his 
quartermaster here to get them. J said to the quarter- 
master that those horses were at his service if they would 
answer his purpose. He wentto the stable with Bitting and 
my inspector and looked at the borses. [le said they were 
better than none; that be thought they would pall their 
wagons, and he took every one ofthem. J said 1o Bitting 
that if they took those horses for General Smith we would 
acecpt them, although our inspector had rejected them. So 
I took the whole fifty horses and shipped them in one hone 
to Paducah. Bitting then came in for a settlement, but I 
told him E could not settle with him. Butas he ir ed 
upon a settlement, £ told him my objection. F told him the 
contract was not assignable. He said it was; that I was 
to pay to Sacchi or his assigns. He, forthe first time, then 
discovered that the contract was not assignable. It was 
written ‘payable to Sacchi or his assigns,” because he 
might die and his widow or cxeeutor might want the monty. 
Along dispute arose about thar matter. Ne said thata judge 
in Philadelphia, who knew more about it than I did, said 
it was assignable. Bitting was four or five days importun- 
ing to get a settlement. I told him that 1 could at any rate 
only pay him for those horses, less twenty per cent., though 
I did nat think that I should pay him anything under the 
circumstances.” 


And for which neither Turnley or any other 
person has paid anything, and of which robbery 
the gentleman from Illinois [Mr. Wasusurne] 
speaks in glowing terms asa triumph of the com- 
mittee in having kept from the owners of the fifty 
horses the sum of $6,500 due for them, as shown 
by Turnley’s testimony, submitted with the re- 
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port by the gentleman from Illinois, now acting 
chairman of the committee, the horses having 
gone into the service of the Government in Gen- 
eral Smith’s department at Paducah, Kentucky, 
delivered by Bitting, on the Sacchi contract, and 
by Quartermaster Turnlcy at the time so received, 
and with the special promise that they should be 
paid for, and who further testifies: 

‘| finally instructed Mr. Clark, the auditing clerk in my 
office, that if Bitting would renounce forever all claim for 
damages against the Government, and indorse that upon his i 
contract and voucher, Y would give him a voucher for all 
the horses. Bitting demurred at that for two or three days 
but finally accepted it. Then I had to consider the matter 


again.?? 

And what is still more surprising, the gentle- 
man from Illinois (Mr. WasuBurne] quoted in 
support of this monstrous assumption of power 
at the expense of justice from that cunningly de- 
vised fable known as “ the final report by the com- 
mission on war claims at St. Louis,” and better 
known as Holt’s attack on Frémont, the first 
line of which reads as follows: ‘The under- 
signed, commissioners appointed to examine and 
decide upon claims,” &c.; being a false assump- 
tion, nocommission having such power emanating 
fromany of the Departments of this Government; 
yet, sitting in that mission of assumed authority, 
commit the flagrant, uncommon, and monstrous 
act of boasting, and recording the boast, that par- 
ties, persons having claims to be settled with the 


Government, feared to present them in this ex- | 


traordinary and self-constituted court, met to “ex- 
amine and decide”? whether they would sustain the 
contracts of the Government or violate them and 
slander and condemn the claimants. Since the 
days of Jeffries until this, no court of which I now 
recollect, either in fact or assumed, has felt it a 
duty to threaten parties to its records or com- 
ment upon their fears to enter into what scems 
to have been a necessary competition with the 
court, instead of its clemency and protection of 
their legal rights, 

The following is what the Holt report says on 


the Sacchi and Bitting contract: | 


t Among otber claims submitted to us was one of Louis 


Bitting, amounting to $9,500, for furnishing fifty horses. |) 


Accompanying it was the copy of what purported to be a 
contract eutercd into by Captain Tarmicy, 
the Government, and Augustus Sacchi, of New York, ‘to 
purchase one thousand horses and mares in Canada, not 
over sixteen nor under fourteen bands high, and deliver 
them in St. Louis at $130 a head,’ and also a cony of an as- 
signment of the contract by Sacchito Bitting, Having been 
informed that the contract. was made by Captain Turnley, 
by direction of the military.seeretary of the general com- 


mandiug, and not from any judgment of his own, and it ap- 
pearing upon the voucher as filed that the same quarter- 
master had refused to pay the voucher issued in the name 
of Sacchi to Bitting, we gave notice to the attorney of the 
claimant that the latter must appear in person, witha view 
to his examination under oath, and also that he produce the 


ation, either on his own acco 
the persons from whom he obtained an 
contract”? 

If this contract was not a goad one for the Gov- 
ernment, there can be no loss sustained to it by 
Bituing not fulfilling the remainder of it, and in 
that case Bitting should have been paid for his 
fifty horses, as shown by the testimony of Turn- 


on the pare of | 


lev is due him. If the contract was a good one 
for the Government, then the charges of fraud by 
the Van Wyck committee fail to the ground. Aud 
no man cr body of men, assuming to act with the 
authority to decide claims, are justifiable, on the 
most common grounds of justice or discretion, in 
apimadverting in their records before investiga- 
tion upon the character of claims or claimants, 
and a deviation from this forms the partisan. 
Now, sir, a word in relation to. these carbines. 
Jt is immaterial whether these carbines were paid 
for or not. Was it not a contract upon the part 
of the Government, executed in good faith by the 
Government, through a Government officer? I 
want to draw the attention of the House to this 
fact, that the Hall carbines were manufactured by 
the Government, in the Government armorics, 
under an ordnance officer. They had been ac- 
cepted in 1855 as Government arms. Jn the reg- 
ulations of that date I find they are valued at j 
twenty-one dollars. This was prior to the ume | 
when they were rifled. I find in a regulation of | 


more recent date, and since the contract for these 
are was made, they are valued at seventeen dol- 
ars. i 

I find, by the report of the committee, that these 


| arms were sold by the Government recently for 


$3 50 apiece. I desire to know who-committed 


that fraud? Ifthe Government sold arms for $3 50 ! 


shortly after they were appraised at $17, I want 
to see that fraud explained by the commitee. Is 
it the man who purchases them, when the arms 
are needed for the Army, at $22, who is guilty of 
fraud, and is he to be charged with committing a 
fraud, or isit he who sold them originally at $3 50, 
in atime of war, whois justly chargeable with the 
fraud? The committee do not ask the man who 
sold the arms for $3 50, when the Government 
needed them, to pay the difference in their value 
to the Government. 
go; they suffer the Treasury to be robbed in that 
way, and attempt to strike at another, who had 
nothing whatever to do with the original wrong. 

Tam obliged to the gentleman from Indiana for 
giving me the opportunity to present these matters 
to the House. 

Mr. HOLMAN addressed the House for an 


| hour and three quarters, having been permitted to 


occupy a portion of thetime allotted to Mr. Dawes 
in addition to his own hour. [His speech will be 
published in the Appendix.] 

Mr. DAWES obtained the floor. 

Mr. OLIN. Lhope the gentleman from Mas- 
sachusctts will yield to me for a moment. 


Mr. MORRILL, of Maine. I object. 


Mr. DAWES. Mr. Speaker, I deprecate as | 


much as any man the personalities which have 
occurred in this debate, and of which I have had 
my full Share. No man can regret them more 
than myself. 

Only a word as to the expenses of the commit- 
tee, 
any kind; and their only charges have been for 
their proper and necessary expenses, according 
to the rule adopted by all committees, as ascer- 
tained from the First Comptroller of the Treas- 
ury, calenlated while traveling at ten cents a mile 
actual travel on business of the committee, which 
included all expenses of every kind while so 
traveling; the sum total not exceeding, I think, 
$13,000. 

And now, leaving all other personalities out of 
view altogether, I desire to bring the House back 
to the question which is pending before it, and to 
ascertain what itis the committee want the mem- 
bers to vote for. Lask them to turn their atten- 
tion to the resolutions which the committee have 
reported, aud ask them to vote for, 
bers, in all fairness and candor, to read those res- 
olutions. The first resolution, upon which the 
vote will be taken, is in these words: 


“ Resolved, That the Secretary ofthe Treasury be re- 
quested to adjust the claim ag 


vens, Esq., by General John C. Frémont, on the 6th day of 
Aumist, IBL, and afterwards delivered atthe United States 
arsenal at the city of St. Louis, on the basis of a sale of said 
arms to the Government for $1259 cach, rejecting all other 
demands against the Government on account of the pur- 
chase of said arms.” 


That resolution proposes to pay a fair and rea- 
sonable price for these arms. I understand the 


price which is there fixed to be the same as that | 


fixed by the commission before whom the claim 
is submitted. It is the recommendation of the 
committee that it shall be settled on those terms. 
As to the amendment proposed by the gentleman 
from Pennsylvania, [Mr. Srevens,} Ido notlook 
upon it as material, and I do not care a copper 
whether it is adopted or not. We are not here to 


censure any living man, but for the purpose of | 
throwing ourselves in the way of an attempt to i 


take $50,000 out of the Treasury for nothing. The 
whole profit is $90,000; and if this claim is settled 
at $12 50 for cach arm, it will still leave a profit 
of $40,000. 

The next resolution is in these words: 

“ Resolved, ‘That the practice of employing irresponsible 
parties, having no official connection with the Governinent, 


in the performance of public duties whieh may be properly j 


rs orthe Government, and of pur- 
$ supplies for the different Depart- 
“where open and fair competition migh be property 
invited by reasonable advertisements for proposals, is inju- 
rious to the publie service, and meets the uuqualitied dis- 
approbation of this House.” 


I submit, in the light of the experience of the 


performed by regular office 


g by private contrac 


last six months, that no man can refuse his vote | 


The committee suffer him to ! 


The committee never charged a per dicm of | 


I ask mem- | 


nst the Government for the | 
five thousand Hall carbines, purchased through Simon Ste- 


for that résolution. "It i8 said that the exposures 
made by this committee have Brought the nation’ 
into disgrace abroad. 1s it the committee that has 
brought the nation into disgrace? -Ts it the court 
where scandal is tried that brings ‘disgrace’ upon 
the parties, or the scandal itself? The question 
is, shall we cover up this sore, or open and probe 


it to the bottom? “he question is, whether, after 
we had appointed the committee and they had 


ascertained: that these frauds existed, we should’ 
prefer that they should be concealed from the pub- 
lic, than that the fact should go abroad that such 
disgraceful frauds existed in this nation?” There 
niay be disgrace when we show ourselves unable 
to come up to the rescue; when we show that wë 
have not vital life enough for public virtue; that 
we have not recuperative energy enough to reform 
these abuses when we have clearly ascertained 
that they exist in our midst, If wedo notat once 
strike down these frauds, and do all within our 
power to prevent them in the future, then, indeed, 

they may say abroad, and they may say at home, 
that all love for public virtue has abandoned our 
land and our Government. But, sir, no man can 
be personally responsible when we have done 

what in us lies to correct these abuses. 

The House is asked to vote down these reso- 
lutions, first, because of a typographical error, 
which, as I have already stated to the House, I 
sought to correct last March, and, secondly, be- 
cause the committee confounded two men of the 
same name, which fact was admitted on last Fri- 
day upon this floor. Those, sir, are all the sins 
which have been brought to our door.. I doubt 
not there are other mistakes. It would be won- 
derful, if, in such a vast amount of testimony as 
they present to this House, the committee had 
not made more mistakes. We submit to you, on 
our character and good faith, these resolutions for 
your adoption. We submit to the House, who 
raised this committee and act us about this work, 
that the public reproach at home and abroad will 
not be that we have labored to lay bare and cor- 
rect these evils, but that, having had them brought 
to our notice, we shrunk from their magnitude and 
consequence, It is said that it is better far that 
they had been kept out of sight—better far that 
you had covered them up with a vail, than to have 
opened them to the sight, and to have probed them 
and corrected them. Thatis not the position which- 
l take; and my friends on this side of the House 
ought to know it when they undertake to have 
these resolutions voted down. Gentlemen have 
offered amendments reflecting on the character of 
Government officials; they are amendments for 
which this committee is not responsible. 

Sir, shall we be a whitewashing committee? Is 
it the complaint that we have not been a white- 
washing committee? It is claimed that we have 
been a star chamber. Now, in point of fact, that 
is not true. We pursued the work which had 
been intrusted to us. We were a committee of the 
grand inquest of the nation. This House, in 
its State papers, if not in the Constitution itself, 
is held to be the grand inquest of the nation, ‘This 
grand jury, in any inquiry it makes, acts in the 
manner of a grand jury. It can do nothing but 
bring these facts before those who have the power 
to enter judgment. We have pursued the matter 
which was intrusted to us in that way. 

And, sir, we now submit these two resolutions, 
the second one modified according to the wishes 
of the gentleman from Pennsylvania, if the ma- 
jority of the House is satisfied that it should be 
so modified, though I shall vote against the modi- 
fication. Then, when these two resolutions are 
presented, I submit to the House whether, in the 
face of the present state of things in the country, 
and at this time, we shall hesitate, we shall shrink 


| from recommending to the Secretary of the Treas- 


ury not to pay more than $40,000 profits upon 
a Single trade for five thousand arms? Shall we 
shrink from that? The Secretary of the Treasury 
is not bound by our acts, L know; but lam happy 
to say here, as I have elsewhere, that he has čo- 
operated with the-committee to the full extent of 
the purposes and wishes of the committee, inat- 


| tempting to correct all these abuses, and I have 


no doubt that he will take the action of this House 


i to-day upon this resolation as decisive with him. 


On the other hand, have we not seen a system 
of commissions to middle men growing up—I care 
not who set the first example—all over the coun- 
try, stepping in between the producer and fur- 


` nis 


leven hundred pages, to say here that that prac- 
e, wherever. it is known, shall be abandoned. 
“There ave submitted to the House amendments 
‘to the resolutions, but we as a committee do not 
ask you to vote for them. They are to be passed 
upon by each member upon his own responsibility 
and his own opinion as to. the propriety of the 
‘amendmen Bat the committee submit to you, 
‘wot only in the face of this country, but, as the 
‘gentleman from New York says, of the whole 
‘world, whether this nation, which the Old World 
has come. to believe, for some cause or other, is 
corrupt in all its transactions, in all its dealings, 
has vital power enough to recover itself and cor- 
rect this evil. When it shall be shown to.the 
nations of the earth, and when it shall come to 
be understood, that the moment these abuses are 
pointed out, we contain within ourselves the ele- 
ments: of rectitude sufficiently strong and sufti- 
ciently vigorous to apply the remedy, then the 
nations of the earth will turn that which has been 
scorn and ridicule into respect and admiration. 

{Here the hammer fell.] 

Mr. DAWES, I move the previous question. 
°. Mr. BINGHAM. LI hope the gentleman will 
not move the previous question. ; 

Mr. OLIN. I hope the gentleman will give 
way a few moments. 

Mr. COLFAX. Task for a moment to make 
a single suggestion, 

Mr. COX. I move that the House do now 
adjourn. 

“Mr. WASHBURNE. I hope the gentleman 
from Ohio will withdraw his motion to adjourn. 

Mr. DAWES. | I withdraw the demand for the 
previous question; I give way to my colleague 
upon thecommittec, [Mr. Fenron,] upon the con- 
dition that he will renew the demand for the pre- 
vious question when he leaves the floor. 

Mr. FENTON obtained the floor. 

` Mr. COX. I withdraw my motion. 

‘My. LOVEJOY. I move that the House do 
‘now adjourn. is 

"Mr. OLIN. I appeal to my colleague to allow 
me a single moment, 

Mr, FENTON. Iwill yield a moment. 

Mr. LOVEJOY. I withdraw my motion. 

Mr, OLIN, Lam under obligation, Mr. Speaker, 
to my colleague from New York; the only pur- 
por I had in rising at this moment was to say 
buta word which I deemed proper to say upon 
this occasion, and the importance of which per- 
haps will be Jost upon any subsequent hour of 
the session. 

I rise to no purpose of entering into this dis- 
cussion, either to advocate the report of this com- 
mittee or to attack it. In my judgment, if the 
committee cannot defend their report, it ought to 
fall before the judgment of this House. But I do 
rise for the purpose of saying onc word in relation 
to asubject which has been broached by my friend 
from Pennsylvania, [Mr. Moornzan.] itis the 
second occasion since Í have been upon this floor, 
in which gentlemen have taken the opportunity 
of remarking in reference to the conduet of the 
officer at the head of the Ordnance department, 
and to reflect upon the conductof that gentleman, 
if not by way of impugning his integrity or ca- 
pacity, at least by way of disparaging his efforts 
while he has been at the head of that department. 

Sir, my duties in this House have almost daily 
brought me in contact with that officer since the 
commencement of the present session of Con- 
gress. It is said by the gentleman from Penn- 
sylvania [Mr. Moorneap}] that he did not know 
that there is anything morally derelict in that 
officer, but that he has not yet waked up to the 
exigencies of this occasion. Is there any mau 
upon the floor of this House who does not know 
that the earliest moment our present difficulties 
reached General Ripley, while abroad in China, 
he sought the first opportunity to return to the 
United States to offer his humble services to the 


Government; and that he reached here much ! 
quicker than most officers in the naval and mili- | 
tary service of the Government, who had the ad- | 


vantages of steamships to return them to the ser- 
vice of their country if they desired? One charge 
was made upon a former occasion, which I re- 


was defrauded. 
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futed, that he had been instrumental in- selling 
those valuable. arms to the. service—Hall’s car- 


|| bines—at a mere nominal consideration, and which 


were subsequently purchased by General Fré- 
mont, or by his agent, whereby the Government 
was not aware upon that oc- 
casion of all the facts, but it so turned out that 
General Ripley had nothing whatever to do with 
that transaction; that the arm was condemned 
years ago, antan order made for its sale before 
he returned to this country, and the sale made in 
pursuance to that order. ` 

Now the gentleman has made another charge 
against General Ripley—that he has caused to be 
sold some Springfield muskets, which were sub- 
sequently purchased by the Governmentas a more 
valuable arm than they. could purchase anywhere 
else. Now, I venture to say, without knowing 
anything about facts, that there is not one word 
of truth in it.. Let me say to the gentleman that 
not an arm belonging to the United States Gov- 
ernment has been sold since the 4th of March, 
1861, unless it had been condemned by a regular 
board of officers of the Ordnance department, and 
sold in pursuance of that order. And I venture 
to assert that General Ripley has not been upon 
such an inspecting and condemning board since 
his return to this country, I care not who asserts 
it. And so far as any sale of arms by the Gov- 
ernment is concerned, I venture to say that no 
other connection of General Ripley has been had 
with such sale unless in carrying out the order of 
the Department in the discharge of his duties. 

Now, sir, while I make no attack here, and am 
no party to this controversy, while I regret as 
much asany member of the Republican party can 
possibly regret, that exhibition which we have had 
during the past two days, and perhaps three, I 
do protest, that when gentleman find it necessary, 
in defense of their friends or of any particular 
measure, to pull down the character and reputa- 
tion of other men, I will not for one sit in silence 
and listen to it. I assert, without fear of contra- 
diction, that so far as the character and conduct of 
this particular officer is concerned, with whom I 
have been in daily contact, that no officer of the 
Government has discharged his duty with more 
fidelity, with more entire devotion, and with more 
peau zeal, than this same gentleman, who has 
peen the constant object of attack in this House. 
And why? Is it because this report, in reference 
to the purchase of arms, is considered by some 
gentlemen necessary to be discredited in defense 
of their particular friends, that these attacks are 
made? Ifitis, I beg gentlemen to peruse carefull 
that report, to trace It step by step, and see with 
what fidelity, with what regard toduty, with what 
intelligence, and with what reference to public in- 
terests, the duties of’ that officer have been dis- 
charged. Ifhis admonitions had been listened to, 
what an amount of money would have been saved 
to the public Treasury. Now, about the loyalty 
of some men there may be a question, but it is not 
pone that in reference to this man there should 

e a question of controversy. 

I am glad to have this opportunity to raise my 
voice in vindication of him. I know it is said 
frequently, by way of taunt and ridicule, that this 
man is behind the age; that he has not listened 
paticntly to every man who has come to him with 
some device with which he is going to put an end 
to this present rebellion, and to modify the whole 
system of warfare existing in this country. Every 
variety of“ devilish enginry”’ has been brought for 
his inspection, and all the ordnance officers of the 
Department would not have been sufficient to have 
examined all the contrivances that have been 
thrust under the noses of the Ordnance depart- 
ment for them to inspect, examine, and recom- 
mend for adoption, General Ripley has put all 


i that aside. He had other duties to perform. The 


remark has been frequently made that his real 
preference is for the old arm of the service, the old 
Springfield smooth-bore musket, and that he has 
not listened with patience to every new invention 
presented to him. I undertake to say now that 
if you will listen to the experience of the best-in- 
formed military menin the Army, the almost con- 
current judgment of those men will be that the old 


| smooth-bore Springfield musket is the best arm 


now in the service, either domestic or foreign, and 
that is the opinion of General Ripley. I have 
heard him avow it frequently and assign his rea- 
sons for it, and I have heard the most accom- 


plished men in your Army avow the samc opinion, 
and for the obvious reason that until a man is so 
familiarized with the rifled musket, and so skilled 
in its usc as to keep it in order, the Springfield 
rifled musket is often found to be ‘a far inferior 
arm to the smooth-bore musket. ; 

Mr. LOVEJOY. Irise to a question of order. 

Mr. OLIN. My friend usually creates more 
disorder than pe guells, {Laughter.] 

Mr. LOVEJOY. My point of order is that the 
gentleman is not entitled to the floor during the 
time of his colleague, if there is objection; and I 
object. 

The SPEAKER. If the gentleman had made 
the objection when the floor was taken by the gen- 
tleman from New York it would have been in 
time, but the Chair thinks it is too late now. 

Mr. OLIN. Outof courtesy to my friend from 
Illinois, whom I greatly respect, I will resign the 
floor to my colleague. 

Mr. FENTON resumed the floor. 

Mr. COLFAX. Will the gentleman allow me 
a single moment to make a suggestion? 

Mr. FENTON. I must be excused for declin- 
ing to give way to any gentleman for any pur- 
pose. All will agree that it is time this debate was 
brought to a close. 

Mr. COLFAX. The gentleman will allow me 
to make a single suggestion to him. Itis simply 
this: that the resolution shall be amended by strik- 
ing out the price fixed by the committee to be paid 
for these carbines, and inserting ‘‘at the prices 
fixed for the same in the revised United States 
Army Regulations,” which is seventeen dollars. 
With that amendment, I will cheerfully vote for 
the resolution. z 

Mr. OLIN. Let me saya wordas to the price. 

Mr. FENTON. I must decline to give way to 
my colleague. I desire to make no speech, nor | 
to detain the House two minutes. 

Mr. WHITE, of Indiana. Will the gentleman 
allow me to ask hima question in reference to the 
resolution ? 

Mr. FENTON. I must decline. I wish first 
to ask the consent of the-Housc that a portion of 
the testimony of General Ripley, given on the 16th 
of December, 1861, may be printed with his writ- 
ten statement which has been submitted to the 
House to-day. 

Mr. HOLMAN. I suggest to the gentleman 
that he allow it to be read. [tis only a paragraph. 

Mr. FENTON. Very well; I willask the Clerk 
to read it. 

The Clerk read, as follows: 


“The Hall’s arms had been tried in service and been re- 
ported unfit for use as a military weapon, and none of these 
arms were issuable to troops. Many had been previously 
condemned and sold at auction, bringing from six doars 
(the highest price for a smali lot) to seventy-two cents, and 
not averaging at auction more than two dollars. ‘The con- 
demnation for use in service was on account of the princi- 
ple of the arm, and applied to new as much as to damaged 
arms. in September jast a special estimate wes received 
at the Ordnance office for funds to pay for arms purchased 
by General Frémont or his agents. Among the purchases, 
as shown by the vouchers accompanying that estimate, 
were Hall’s carbines, (number not remembered, but quite 
considerable,) at $22 50 each. Whether they were thesame 
arms that Eastman bought or notis not known at this office. 
The Ordnance ottice declined to send the funds estimated 
for, and submitted the estimate to the Secretary of War, giv- 
ing its reasons therefor, that the purchases were not made 
as required by law, third section of the act of February 8, 
1815; that the prices for some of the articles purehased 
(specifying, among others, the Hall’s carbines—an arm re- 
jected, after trial, from the United States service—at $22 50) 
were very highs and that there was no evidence that the 
arms purchased had undergone inspection by a United 
States officer, or any inspection at all.” 


Mr. SHANKS. When was that testimony 
taken? 

Mr. FENTON. Last December. It has been 
stated by one of my colleagues, [Mr. Roscoe 
Conxiine,] and by other gentlemen upon the floor 
of the House, that the explanations of the com- 
mittee were disingenuous in regard to the errors, 
or alleged errors, in the testimony touching Mr. 
Sacchiand Mr. Alexander Cummings. Thatthere 
may be no occasion forany complaint, I take this 
opportunity to state that, though not at St. Louis 
with the committee, the facts warrant me in say- 
ing that the Mr. Sacchi having the horse contract ° 
is not the Mr. Sacchi mentioned as a member of 
General Frémont’s staff. 1 regret the error, and 
the prejudice to the reputation of either, if any, 
by this confounding of names. 

Then in regard to the note of Mr. Cummings, 
I have to state that the error was made by the mis- 
take of the printer alone, and from the proof- 


1862. 


shects of this ag well as all other testimony the 
committee drew-up their report, it not being pos- 
sible to use the manuscript, and. I am, therefore, 


frée toacknowledgethatthephraseologyemployed | 


by the committee, under the circumstances, touch- 
ing this particular, was unintentionally prejudicial 
to Mr, Cummings. This much I say in justice to 
these parties, and in explanation of the uninten- 
tional errors of the committee, and I believe these 
are the only ones complained of. 

Now, one word in reference to a complaint 
made by the gentleman from Pennsylvania [Mr. 
Srevens] in his speech yesterday. Ile alleged 
that the committee had failed to furnish persons 
implicated in the investigation with copies of the 
testimony, or to afford them an opportunity to 
come before the committee and reply. I wfsh to 
repeat my statement made at the time, that in no 
instance during the sessions of the committee in 
New York, Harrisburg, or in this. city, when I 
was present, except in one instance, that 1 bring 
to mind now, did they fail to furnish the party 
accused with a copy of the testimony affecting 
him, or to afford him the opportunity of coming 
before the committee and explaining. 

The gentleman said the journal of the commit- 
tee did not show it. The journal does not show 
that the committee furnished the Secretary of War 
with a copy of the testimony taken before them. 
It does not show that they furnished information 
to Mr. George D. Morgan, or Mr. Comstock, or 
to parties interested in the Cataline, or others, 
with copies of the testimony or the character of 
the charges which implicated those parties. Itis, 
nevertheless, true, and I assert again that except 
in one instance there was no such failure on the 
partofthe committee, so far as my personal knowl- 
edge goes. 

Mr.COLFAX. Did they do it in the western 
department? 

Mr. FENTON. I repeat, although it can 
scarcely be necessary, I apprehend, for the in- 
formation of the House or the country, that I was 
at no time with the committee during their investi- 
gations in the western military department. I 
was not only absent from their sittings, but Í took 
oceasion when the report was made to the House 
to dissent from the conclusions of the committee 
upon the testimony taken in that department. I 
demand the previous question on the resolutions. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. I move to lay the whole sub- 
ject upon the table. 

Mr. WASHBURNE. 
nays upon that motion. 

Mr. COX. I move that the House do now ad- 
journ. 

The motion was agreed to; and thereupon (at 
five minutes after five o’clock, p. m.) the House 
adjourned, 


I demand the yeas and 


IN SENATE. 
Wennespay, April 30, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented two 


petitions from merchants, traders, and citizens of | 

Brooklyn, New York, praying for the passage of | 

a general uniform bankrupt law; which were re- | 
g 


ferred to the Committee on the Judiciary. 
Mr. HARRIS. [present the memorial of the 


Chamber of Commerce of the city of New York. | 


lt is a more than usually interesting document. 
It relates to the subject of taxation; and as it 
emanates from a highly respectable body of men 
representing the capital and the commercial inter- 
ests, to a great extent, of that city, and relates to 
a subject which will very soon demand the atten- 
tion of the Senate, and presents views which, in 


my judgment, ave worthy of consideration, I take 


the liberty, hoping it will meet with the approba- 
tion of the Senate, of moving that it be printed, 
and also that it be referred to the Committee on 
Finance. 

‘The motion was agreed to. 


Mr. WILMOT presented two memorials of 5, 
} at i my See 
| to the Committee on Military Affairs and the 


merchants and business men of the city ef Phil- 


adeiphia, remonstrating against the passage of a į 
bankrupt law; which were referred to the Com- | 


mittee on the Judiciary. 


| ordered to be 
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He also presented a petition of citizens of Penn- 
sylvania, praying for the adoption of such meas- 
ures ‘fas will insure emancipation to all the people 
throughout the whole land, and thus complete the 
work which the Revolution began;?? which was 
ordered to lie on the table. 

Mr. DIXON presented the petition of Sarah A. 
Ward, widow of James H. Ward, deceased, late 
of the United States Navy, praying for the pas- 
sage of an act requiring the Commissioner of Pat- 
ents to issue letters patent to her for an improve- 
ment in gun carriages invented by her husband; 
which was-referred to the Committee on Patents 
and the Patent Office. 


REPORTS FROM COMMITTEES. 


Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was recommitted 
the amendment of the House of Representatives to 
the bill (S. No. 178) to incorporate the Washing- 
ton and Georgetown Railway Company, reported 
it with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 290) providing for the education of col- 
ored children in the city of Washington, District 
of Columbia, reported it with amendments. 

Mr. HOWARD, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 208) making a donation of 
lands to the States of Wisconsin and Michigan to 
aid them in making a military road and telegraph 
line in said States, reported it with an amendment, 
and submitted a report; which was ordered to be 
printed, X 
ALEXANDER J. ATOCHA. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of Alexander J. Atocha, reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the memorial of Alexander J. Atocha, to- 
gether with all the documents and proofs material to the 
adjudication of his claim against Mexico, disallowed by 
the commissioners under the treaty of Guadalnpe Hidalgo, 


be referred to the Court of Claims to take such action there- 
on as may be deemed proper. 


REBEL BARBARITIES. 


Mr. WADE. The joint committee on the con- 
duct of the war, who were instructed by a reso- 
lution of the Senate of the Ist instant, to collect 
the evidence and report as to the barbarities com- 
mitted upon the bodies of the dead at Manassas, 
&c., and also whether Indian savages have been 
employed by the rebels in their military service 
against the Government of the United States, ask 
leave in part to report. I move that the reading 
of the report be dispensed with, and that the usual 
number of copies of the report, with the accom- 
panying papers, be printed for the use of the 
Senate. 

The motion was agreed to. 

Mr. WRIGHT. I move that an extra num- 
ber, say fifty thousand copies, of the report, be 
printed. 

The PRESIDENT pro tempore. That motion 
will go to the Committee on Printing under the 
rules. 

BILLS INTRODUCED. 

Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
293) for the protection of soldiers in the military 
service of the United States, and to suspend civil 
proceedings against them in the United States 
courts; 
ferred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 294) for the better organiza- 
tion of the Adjutant-General’s department; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
printed. 

Mr. NESMITH asked, and by unanimous 


jj consent obtained, leave to introduce a bill (S. 


No. 295) to amend an act entitled An act to 
ound a military asylum for the reliefand support 
of invalid and disabled soldiers of the Army of 


the United States,” approved 3d of March, 1851; 


which was read twice by its ude, and referred 
Militia. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


which was read twice by its title, and re- 


G 


by Mr. Ernermes,its: Clerk, announced that the 
House. had passed ‘the bill of the Senate (No. 124) 
relating to highways in the:county of Washing- 
ton, and District of Columbia, with amendments, 
in which the concurrence of. the Senate: was Ye- 
quested. ies See 
ENROLLED BILL SIGNED. 


The message furtherannounced that the S} eaker 
of the House had signed an enrolled bill (H> R. 
No. 406) for the relief of Francis Hiittmann. 


THE HOMESTEAD BILL. 


Mr. WADE, I move now to take up the bill 
of the House of Representatives, called the home- 
stead bill. It passed the House of Representatives 
some time ago, and 1 think we ought to take it up 
and act on it during the morning hour. 

Mr. SUMNER. I think so, too. 

The motion was agreed to; and the bill (H, R. 
No. 125) to secure homesteads to actual settlers 
on the publie domain, and to provide a bounty for 
soldiers in lieu of grants of public lands, was con- 
sidered as in Committee of the Whole. 

Mr. WADE. I am very anxious to bring this 
bill to a conclusion and pass it through; but lam 
informed that the Senator from Iowa, [Mr. HAR- 
LAN,] who is now absent, takes an interest in the 
bill, and is very desirous to be here when we act 
upon it. This is the same bill that I believe has 
passed both branches once or twice, and is very 
well understood by all the Senators who have been 
in the Senate for some four or five years past. It 
hardly needs any explanation, in my opinion; but 
I understand that the Senator from Iowa has 
amendments which he wishes to propose. It 
would not be right to press it to a conclusion in 
his absence; and therefore, unless some other Sen- 
ator wishes now to offer amendments to be con- 
sidered hereafter, I suggest that the bill be post- 
poned. Ido not know what time to fix for its 
consideration, but I want it postponed until the 
Senator from Iowa comes in, and I hardly know 
when that will be. 

The PRESIDENT pro tempore. It can be post- 
poned until to-morrow, and then it can come up 
on motion at any time. 

Mr. WADE. I move to postpone the further 
consideration of the bill until to-morrow. 

Mr. CARLILE. Before that motion is put, 1 
desire to offer an amendment by way of substi- 
tute for the bill, 

The PRESIDENT pro tempore. There are 
pending amendments reported by the Committee 
on Public Lands. 

Mr. CARLILE. My amendment can be sub- 
mitted and printed, I suppose, as an intended 
substitute. 

The PRESIDENT pro tempore. Lt will be re- 
ceived with the suggestion that it is to be offered 
when it shall be in order to do so. The question 
is on the motion to print the amendment submit- 
ted by the Senator from Virginia. 

The motion was agreed to. 

Mr. DOOLITTLE. I suggest to the honorable 
Senator from Ohio that he fix this bill as a special 
order for Monday next. The Senator from lowa 
to whom he refers will no doubt bein the Senate 
at that time, and if itis fixed for a given day we 
can take it up and dispose of it. 

Mr. WADE. Iam not much in favor of spe- 


“cial orders. I would rather run the risk of taking 


the bill up on motion. I give notice now that 
when the Senator from Iowa comes in I shall press 
it on the consideration of the Senate whenever I 
see an opportunity, and I expect that the friends 
of the bill will act with me. 

Mr. POMEROY. I understand that the Sena- 
tor from Iowa is expected here to-morrow, For 
my own part I take some interest in this bill, and 
being on the Committee on Public Lands with the 
Senator from lowa, I agreed with him that it 
should be taken up as soon ashe returned, Isup- 
pose he will be here to-morrow. He is expected 
then. 

Mr. WADE. Very well; my motion leaves the 
bill in a position where we can take it up at any 
time. My motion is that it be postponed until 
to-morrow. 

The motion was agreed to. 


ARRESTS IN KENTUCKY. 
The PRESIDENT pretempore. The business 


next in order is the unfinished business of the 
morning hour of yesterday, which is a resolution 
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-by the Senator:from Kentucky, [Mr. PowELL;] 
.@oncerning the: arrest. of certain persons in: the 
State of Kentucky, upon:which, the Senator from 
Kentucky was addressing the Senate when the 
further consideration of the resolution. was inter- 
rupted by the special order of the day. ‘The pend- 
ing; question:is-on; the amendment.offered by the 
Senator from Massachusetts [Mr. SumxeR] as a 
substitute. for the original resolution, and upon 
that the Senator from Kentucky is entitled to the 
floors me 

£ Mr. POWELL. : I will ask for the reading of 
resolution and of the substitute proposed by 
“the Senator from Massachusetts. : 

` The Secretary read the original resolution, as 
‘follows: = >> : 

~ Resolved; That the Secretary of State be, and he is here- 
by directed'tó inform the Senate how many residents or 
citizens of the State-of Kentucky have been arrested or re- 
move from said State by his order or direction, and con- 
fined or “imprisoned outside of the limits of said State, 
since the Ist of September last; that he state the names of 
the persons arrested, ahd Lhe camps, forts, or-prisons where 
they are or were confined; how long they and cach of them 
have been imprisoned Sand that he give the number and 
names. of the persons so arrested and imprisoned who have 
been: release od. the names of the persons so arrested 
‘who are still iffred; and the place or places where they 
arè imprisoned; and that he report to the Senate the names 
of all the citizens. of Kentucky that have been imprisoned 
by his. orders: 

: The amendment of Mr. Sumner is to strike out 
allvaftet the word ‘ resolved,” and to insert the 
following: 

‘That the President of the United States be requested to 
communicate to the Senate, if in his opinion not incom- 
patible with the public interests, any information in his pos- 
session touching the arrest of persons in Kentucky since the | 
Ist of September, 1861, and their imprisonment beyond the 
limits of that State, 

Mr. POWELL. 1 had hoped that this resolu- 
tion would be passed without any debate, and I 
have not been more surprised since I have had the 
honor of being a member of this body than I was 
when opposition was made to it. ‘The Senator 
from Massachusetts offers as a substitute a prop- 
osition asking of the President of the United 
States, ifnotincompatible with the public interest, 
information touching those persons who may have 
been: taken from the State of Kentucky and im- 
prisoned without the States The Senator asserts 
that it might be incompatible with the public in- 
terest to direct the Secretary of State to furnish 
thé information required. ‘The substitute pro- 
posed by the Senator from Massachusetts does not 
and will not, ifanswered by the President, furnish 
the information sought. h is gencral and vague 
in its terms, and I have no doubt myself that the 
intent and object of it is to avoid the inquiry that 
LT make being responded to directly by the party 
who has been engaged in making these unlawful 
arrests, It cannot be incompatible with the pub- 
lic interests to direct the Secretary of State to give 
the names of the persons he has unlawfylly im- 
prisoncd, and who may now be held unlawfully 

y hisorder. It cannot be incompatible with the 
interests of a frec people to demand of a public 
officer thé names of the persons he has caused to 

be atvested without warrant, without cause, and | 
the names of those whom he has kept in prison 
for months without charge, and then discharged 
them, not by virtue of the law, but by his own | 
arbitrary willand dictum. It is utterly impossible | 
that it could be incompatible with the interests of, 
any free people thus to inquire and make known 
to the Senate and to the country such usurpations 
of power by any officer of the Government. The | 
people have secured to them by the Constitution | 
certain rights, and among them is the right. that | 
they shall be free from unreasonable searches and 
seizures. J will read one or two clauses of the 
Constitution; I read from the amendments to the } 
Constitution: 

“Arr. 4. The right of the people to be secure in their | 
persons, houses, papers and effects against unreasonable | 
searches and seizures shall not be violated; and so war- | 
rants shall issue but upon probable cause, supported by oath | 
or affirmation, and particularly describing the place to be | 
searched, and the persons or things to be seized, 

“ Arr. 5: No person shall be held to auswer for a capital 

or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, exeept in cases arising in the : 
Jand ov naval forces, or in the militia when in actual ser- | 
vice, in time of war or publie danger; nor shall any person i 
be subject, for the samc offense, to be twice put in jeopardy + 
of lite or limb; nor be compelled in any criminal ease tobe | 
a witness against himself; nor be deprived of life, liberty, i 
or property without due process of law; nor shall private | 

i 
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property be taken for public use without just compensation, 
“CART. 6. Inal crimiual prosecutions the accused shall 
enjoy the right to a speedy and publie trial, by an impartial : 


-jury- of the State and district wherein the crime shall have 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
eatise of the accusation; to be confronted with the witnesses 
against him} to have compulsory process for obtaining Wit- 
nesses in his favor; and to have the assistance of counsel 
for his defense.” ~ - 


| -From the provisions of the Constitution that T 


have read, it must be apparent to every Senator 
that the Secretary of State, in proceeding to arrest 
citizens in any State of this Union, has violated 
the Constitution of the United States. There is 
no law authorizing the Secretary of State tomake 
‘any arrest, so faras I am advised; and were you 
to make sucha law, the law you made conferring 
such power would be null and void, because in 
direct violation of the Constitution. What au- 
thority is there in the head of the State Depart- 
ment to exercise judicial functions? The officers 


‘of the: judiciary department are those charged ` 


with issuing warrants; the marshals are the per- 
sons to execute the warrants and make arrests in 
obedience to lawful authority. The Secretary of 
State accuses, he arrests, and through his agents 
he confines in prison whom he chooses. Does he 
do it by authority of law? No, sir. The Con- 
stitution saysthat no arrest shall be made except 
upon warrant, and that upon probable cause. The 
Secretary of State has caused these arrests without 
warrant and withont charge. Many of those 
arrested have protested their innocence, and de- 
manded the chargeS against them. No charges 
were made. Many were released after months of 
confinement, and others still languish in prisons, 
not knowing the cause of their arrest or impris- 
onment, 

The Constitution further says that no man shall 
be tried in a criminal case except after indictment 
by a grand jury. The Constitution declares that 
he shall be entitled to a speedy trial in the district 
where he commits the offense. All these provis- 
ions are violated by an officer of this Government 
who has no authority to issue warrants; who has 
no authority to confine persons for any cause 
whatever; who usurps the functions pertaining to 
another body of magistracy; and when he has as- 
sumed to exercise that power, he does it ina man- 
ner unknown to your laws, and in palpable viola- 
tion of the Constitution of your country. When 
Task him to give the names of the persons that 
he has arrested, and carried beyond the limits of 
their State, in violation of law, when simply ask 
their names, and where they are confined, and 
how long they have been confined, and the names 
of such as have been released, and of such as are 
still retained in prison, it is objected that he shall 
notgive the information, because it will be incom- 
patible with the public interest! It would be in- 
compatible with the public interest of every well 
regulated Government of a free people if an offi- 
cer of the Government were thus permitted to 
violate the Constitution without receiving the 
sternest rebuke that the representatives of the 
people could give him. 

What power has Mr. Seward, the Secretary of 
State, to arrest citizens of Kentucky, orany other 
State, and have them, in violation’of the Consti- 
tution, transferred to distant prisons and there 
kept without law—not only himself violating the 
Constitution of his country, which he swears, I 
suppose, to support, but trampling under foot the 
most sacred constitutional rights of the citizens 
thus arrested? The Secretary of State has no more 
authority to do this than the humblest citizen in 
the land. I fear it is not because of any tender- 
ness of the public interest that the Senator from 
Massachusetts makes this objection. I am of the 
opinion—lI hope [ am mistaken—that the sole ob- 
ject is to screen the Secretary of State, a delin- 
quentand usurping official, for exercising powers 
not conferred on him by law, and who, being 
clothed with “a little brief authority,” uses it to 
oppress the citizens of the country in violation of 
their constitutional rights. If the Secretary of 


| State has done right in this matter, let him give | 


the information Lask. He can accompany it with 
the reasons why he has made these arrests, if any 
he has. If he hag acted in this way for the pur- 
pose of promoting the best interests of the coun- 
try, if his motives have been patriotic, let him 
state his reasons, and let the country see what they 
are. But that is not the object. The Secretary 
of State has, in utter violation of the Constitution 
of the country and of the constitutional rights of 


the citizens, exercised this tyrannical and oppres- 


sive power to a most alarming extent, and his 
friends want to shield him from the odium and 
just indignation that a free people will visit upon 
him if the magnitade of his offendings are made 
manifest. I want the country to see the long cat- 
alogue of names—for in my Judgmentit will be a 
long and. fearful one—that this man has unlaw- 
fully deprived of their liberty. =“ 

The Senator from Massachusetts seems to think 
there isa kind of necessity arising in consequence 
of the peculiar circumstances by which we are 
suirounded at this time. Allow me to tell that 


‘Senator that there. never was any necessity for 


any such acts as this Secretary of State has been 
guilty of in the State of Kentucky. Our courts 
have always been open in Kentucky, and at the 
very time that a large portion of the arrests were 
made we had two United States judges there about 
whose loyalty there was no question. A distin- 
guished ex-Governor of that State was taken from 
under the very nose of Judge Catron. The jüdge 
issued his writ of habeas corpus when he heard 
that Governor Morehead had been seized, but the 
cruel tyrants hurried him across the Ohio river be- 
fore the process could be served.. Nobody doubts 
Judge Catron’s loyalty. He wasthere; his court 
was open. We have another judge there who has 
been in the exercise of the office of district judge of 


‘the United States, Mr. Ballard, a Republican, ap- 


pointed by Mr. Lincoln, and E will do Mr. Bal- 
lard the justice to say that I believe he is a very 
competent and a very correct judge. He was 
there with his court always open; and yet our cit- 
izens were seized without charge or warrant, and 
hurried to northern bastiles, where some of them 
languished for four, five, six, or seven months, 
and seized, too, as we have understood, by the 


| order of this Secretary of State. What cause was 


there for it? If those parties had been guilty of 
any offense, I do not wish to screen them; issue * 
your warrant, bring them before the courts. The 
courts have always been open in Kentucky and 
presided over during the entire time by Judge 
Catron, and during nearly the whole time in which 
these arrests were made by Judge Ballard, and 
nobody questions the loyalty of either of those 
judges. These men, if they had committed any 
offense, should have ‘been arrested upon warrant, 
they should have been taken before the courts, 
they should have been tried, and if found guilty 
of any offense they should have been punished; 
but that was not done. 

The Secretary of State chose to think other- 
wise, and he has hurried them off, and they lan- 
guish perhaps some of them now in prison. I 
want to know the number; I want to know how 
long he has retained them, when he discharged 
those that have been discharged, and the places 
of confinement of the others, We know that in 
tyrannical times in other countries persons have 
been seized and thrown into prisons and lain there 
for years until they were almost forgotten; and I 
know that some of the most humble men in Ken- 
tucky have been arrested in this way. I have 
received letters from them, and I feel that I have 
been somewhat delinquent in my duty in not 
pressing this matter before. ‘Phe reason I did not 
do it was because the Senator from Illinois, [Mr. 
TRrumBULL,] about the time I received the first 
letter, introduced a resolution making general in- 
quiry into these matters, and I thought that would 
be acted upon; but I found, to my regret, that that 
was to sleep in death in the Judiciary Commit- 
tee. Still receiving these letters, I knew it was 
my duty to make the appeal directly to the Sen- 
ate to get this information; and after I get the in- 
formation, I shall then want some other proceed- 
ings touching the usurpations of the Secretary of 
State. i 

It seems, however, that the Senator from Mas- 
sachusetts desires to put the Secretary of State 
under the shield of the President. He says he 
did it by order of the President. If he did, he 
can state so in his response. lam slow to be- 
lieve that he did it in obedience to the order of the 
President, for the President of the United States 
is bound to support the Constitution as much as 
you or J, Mr. President. He solemnly swore on 
the 4th of March of the Jast year in the front of 
this Capitol that he would observe it, that he would 
protect it, that he would support it; and if the Sec- 
retary acted in obedience to his order, he has been 
faithless to his constitutional obligations; but I 
will not charge the President with any such thing 
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in this connection antil he openlyavows it. Ido! 
not think you should permit your Secretary of 
State to take shelter under the wing of the Pres- 
ident for a plain, palpable violation of the Consti- 
tution. Had the Secretary of State been observ- 
antof his constitutional obligations, he would not 
have permitted himself, by order of the President 
or any human being, to overthrow the Constitu- 
tion of his country, and to deprive the citizen of 
his constitutional rights; he would have scorned 
it. Had he been an honest and just man, rather 
than have done it he would have thrown his com- 
mission into the face of the President, if he de- 
manded of him such an exercise of unconstitu- 
tional power. 

Mr. President, would you or I or any Senator 
here, at the behest of Presidents, of Cabinets, of 
any power on earth, violate the Constitution we 
have sworn to support? No, sir; there is no power 
that could force us to do it; there isno place that 
could tempt us to do it; and thus it will be ever 
with an honest man. Sir, I want the Sccretary 
of State to make response to this resolution, and 
1 want him to do it directly. He is the party who 
has done this thing, and I want him to speak spe- 
cifically and directly. 

_ Every citizen has an interest in the Constitu- 
tion, and I want the whole people to know who 
has thus outrageously, flagrantly, and wantonly 
violated it without any cause or justification. Had 
the courts: been suspended in Kentucky, had the 
courts not always been open there and presided 
over by enlightened and patriotic judges, to give 
the accused a speedy trial, there might have been 
some possibleexcuse. In my judgmentthat would 
not have excused him for overthrowing the Con- 
stitution of his country; but it might have been 
pleaded in extenuation, But, sir, there has been 
nothing of that kind. The courts have been open, | 
and they have been presided over the whole time 
since these arrests have been made, certainly by 
Judge Catron, and nearly all the time by Judge 
Ballard. Judge Monroe was there, perhaps, when 
the first arrests were made, but the most of them 
were made when Judge Ballard presided in the dis- 
trict court. So there can be no excuse. 

T do not want the Senate to give this Secretary 
of State, for these usurpations, the shelter of the 
presidential wing. Ifhe had not manliness enough 
to refuse the mandate of the President to violate 
the Constitution of his country, he is unworthy 
of place, he is unworthy of confidence, he is un- 
worthy of public trust, and his name should be 
execrated and scorned by all men who love lib- 
erty, who love the Constitution, and who are in 
favor of maintaining the fundamental law of the 
land. Ifhe can be used in that way, let him file 
the plea, let the Secretary of State put it in; Udo 
not wish him to do it by his attorney from Mas- 
sachusetts, I want him to plead in person. If he 
acted under the orders of the President, that, in | 
my judgment, would enhance his offense. If he 
had done this on his own motion, honestly believ- | 
ing that he was acting in sucha manner as to pro- 
mote the best interests of the country, on a prin- 
ciple of patriotism, you might excuse him; butif 
he did it in obedience to a master, in obedience to 
the President, he is a truckling official. I speak 
plainly, but I trust not offensively. f 

I hope the Senate will pass the resolution as I 
have presented it, and reject the amendment of the | 
Senator from Massachusetts, The amendment 
does not meet the case. Itis general; it is evasive; 
and the object of it, in my judgment, as I said 
yesterday, is to throw the blame off the Secretary, 
and give him shelter under the wing of the Pres- 
ident. A man who would exercise such power 
as Mr. Seward has usurped, with the influence 
he has in the Cabinet, | have no doubt would have 
the President answer that it isnot compatible with 
the public interest that these names should be | 
given. I do not see any good reason why the 
Secretary of State should be thus screened. Let 
him respond; and if he has excuse for having thus | 
acted, let him say so, and let the country judge. | 
I think there is no valid excuse; none can be given. 
The courts of the United States in the State from | 
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| It will not supersede the ordinary business of the 
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which these persons were taken have been open, 
and they could have been tried. But this man, 
in the exercise of a despotic power unknown to 
the Constitution and laws of the country, has 
taken them from their homes, many of them in 
the night time; he has confined them in prisons, 
to the destruction of the health of many of them; 
numbers of them languish there now. Is it pos- 
sible that the Senate of the United States will re- 
fase to pass a resolution merely asking the names 
of the persons who have been arrested, the period 
of their confinement, the names of such as have 
been released, and of such as still remain in prison ? 
I do not believe that the American Senate will re- 
fuse such a request. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, we all remember—I am sure none of us can 
ever forget—that at the called session of Con- 
gress last summer, Mr. Breckinridge, of Ken- 
tucky, in that dark hour stood up here on the 
floor of the Senate, and arraigned and denounced 
the action of the Administration, but never uttered 
one word of condemnation of the traitors that 
were. attempting to overthrow the institutions of 
the country. To-day the Senator from Kentucky 
follows the example of that apostate. He stands 
up here to-day, in face of the country, applying 
words of opprobrium to the Secretary of State; 
words thatare offensive and insulting to him, and 
offensive and insulting to the Senate and to the 
loyal men of the country. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts will suspend his remarks. 
The morning hour having expired, the farther 
consideration of the subject now before the Sen- 
ate is superseded by the special order of the day 
for one o’clock, which is Senate bill No. 151, to 
confiscate the property and free the slaves of reb- 
cls; and the direct motion pending is to refer that 
and all cognate questions to a select committee of | 
seven members of the body. Upon that question | 
the Senator from Pennsylvania [Mr. WiLmor} is 
entitled to the floor. 

Mr. POWELL. Mr. President—— 

The PRESIDENT pro tempore. Does the Sen- 
ator from Pennsylvania yield the floor to the Sen- 
ator from Kentucky? 

Mr. WILMOT. For a moment. 

Mr. POWELL. The object of my rising is to 
move that thisresolution be made the special order 
of the day for one o’clock to-morrow. I want it 
concluded. 

Mr. CLARK. I hope it will not be made a 
special order. Let it go over and come up as the 
unfinished business of the morning hour. 

Mr. POWELL. Will it come upas unfinished 
business ? 

Mr. CLARK. It will come up, asa matter of 
course, if it goes over now, L understand. f 

The PRESIDENT pro tempore. It goes over 
as the unfinished business of the morning hour. 


morning hour to-morrow; but whatever time there 
shall remain after the introduction of the ordinary 
business, before the special order of the day, the 
consideration of this resolution will be properly 
in order. 
Mr. POWELL. Very well. 
CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

Mr. WILMOT. Mr. President, the second 
section of the bill reported from the Judiciary 
Committee is an act of emancipation, giving free- 
dom to the slaves of those who, during the pres- 
ent rebellion, shall take up arms against the Uni- 
ted States, or in any manner give aid and comfort 
to said rebellion. The bill itself declares their 
emancipation without the intervention of court or 
commissioners, and provides that in any proceed- 
ing by the master to enforce his claim against the | 
slave, he shall establish his loyalty before an order ; 
shali be made for the surrender of the slave. The | 
bill also provides for the confiscation to the na- | 
tional Treasury of both the real and personal es- | 


|| 
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tate ef rebels who shall, after the passage of: this.’ 
act, be engaged in the rebellion, or in giving itaid 
and comfort, and who are beyond the United 
States, or, if within the United States, are beyond 
the reach of judicial process. The billdoes not per 
se work a forfeiture, but forfeiture takes place after 
seizure and appropriation by the commissioners 
appointed to act within those States and districts 
where the rebellion makes the holding of courts 
impossible, and after condemnation by the courts, 
in districts where they can be held, of the property 
seized, upon proceedings in rem, as in prize cases, 
or cases of forfeiture arising under the revenue 
laws. l 

I will consider briefly of both features of the 
bill. The second section, that providing for the 
emancipation of the slaves of rebels, I sustain in 
the whole length and breadth of its provisians. 
While I shall claim for the Government full power 
over the subject of slavery, I would not at this 
time go beyond the provisions of this. bill. I 
would to-day give freedom to the slaves of every 
traitor; and after that would confidently look for 
the early adoption of the policy recommended by 
the President, gradually to work out the great 
result of universal emancipation. 

Special guarantees are claimed for the protection 
of slavery. Exemption is demanded for it from 
the hazards and necessities of war. Greater se- 
curity is attempted to be thrown around it than is 
accorded to any ether interest or right. I deny 
the legality of this pretension in behalfof slavery. 
It has no constitutional basis. Its claims of pe- 
culiar sacredness, and for special protection, are 
an insult to the nation. Life and liberty are made 
secondary to the safety and preservation of sla- 
very. The property of the nation is to be subjected 
to heavy contributions, the lives of tens of thou- 
sands of its citizens sacrificed, hundreds of thou- 
sands of widows and orphans cast upon the charity 
of friends for support, all that we possess, life and 
property, are at the disposal of the Government: 
slavery alone claims exemption, the ‘cause of the 
rebellion, the parent of all the calamities that 
threaten and afflict us. This great revolt against 
the integrity and sovereignty of the nation has no 
other foundation than slavery. Democratic gov- 
ernment is a perpetual danger to slavery. The 
government of an oligarchy is demanded as secu- 
rity for its perpetuity and power. Here is the 
cause of the rebellion with its immense sacrifices 
of life and treasure. Amidst the sacrifices of this 
hour, this universal wreck of interests, shall the 
slaveholding traitor grasp securely his human 
chattel? Not, sir, if my voice or vote can reach 
him. 

We must rightly comprehend the unparalleled 
wickedness of slavery, and the desperate determ- 
ination with which it makes war on the Goy- 
ernment, or we shall fail to deal with it as our 
security and peace demand. For thirty years 
slaveholders have looked with fear and hatred on 
our free system of government. Universal suf- 
frageand the wide diffusion and increase of knowl- 
edge were sources of constant dread. For years 
they have kept the peace only on the terms of 
their domination and our subjection. They have 
governed the country, shaped its foreign and do- 
mestic policy, controlled its legislation on all ques- 
tions of interest to themselves, and administered, 


| in theirown hands or through northern men sub- 


servient to them, every high office of State. A 
more imperious oligarchy never ruled a govern- 
ment. 

The freemen—the democracy of the pation— 
in the election of Abraham Lincoln, vindicated 
their right to administer the Government, and in 
the first hour of victory were met by the armed 
rebellion of the slaveholders. Shall slavery over- 
throw this Government? The nation has the right 
of sclf-defense, of self-protection—the right to 
make secure its peace and safcty, and to remove 
whatever stands in the way. Slavery, in the war 


| it has provoked, perils the national existence. it 


is the immutable law of nature and of nations, that 
a State shall preserve itself, that it may destroy 
whatever enemy threatens its life. 
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Vattel, a writer.of caution, añd of high author- 
ity on national Jaw, lays it down that— 

4¢ 4 Siate has a right to everything that can secure it from 
threatened danger, and to keep at a distance whatever is 
capable of causing itsruin. A nation is obliged to preserve 
itself, and the Jaw. of nature gives it the right to everything 
without which it could not fulfil this obligation. 
. tePhe Jawol nations is originally no more than the law 
of nature applied to:nations. We call that the necessary 
law of nations that consists in the application of the law 
of hature to nations. Et is necessary because nations are 
absolutely obliged tu-observe it. ` The necessary law of na- 
tions, being founded onthe nature of things, is immutabie. 
Whence, as this law is immutable, and the obligations that 
‘arise from it necessary and indispensable, nations can nei- 
ther make any changes in it by their conventions, dispense 
with it themselves, nor reciprocally with each other.” 


oy 


Again, Mr. Rawle, in his View of the Constitu- 


tion, in speaking of our duty to maintain the 
Union, says: 

‘Tn every aspect, therefore, which this great subject pre- 
sents, we feel the deepest impression of asacred obligation 
to preserve the Union of our country; we feel our glory, 
our safety, and our happiness involved in it; we unite the 
interests of those who coldly calculate advantages with 
those who glow with what is little short of filial affection, 
and we must resist the attempt of our own citizens to de- 
stroy it with the same feelings that we should avert the 
dagger of the parricide.” 

Slavery is the parricide that now aims at the 
national life. We must bind the criminal in per- 
petual bonds, if we would secure to the nation 
safety and peace. 7 : 

The right of a State to preserve itself is clearly 
set forth by Vattel; nay, it is obliged so to do by 

` a necessary and paramount law. Every writer 
of authority on the law of nations agrees with 
Vattel touching the right of national self-defense. 
The law is consonant with reason and justice 
and the common sense of mankind, and needs no 
citation of authorities to support it. 

The law being established, the only questions 
open for examination are, the nature of this Gov- 
ernment, and the hostile character of the enemy 
by which it is assailed. If weare a league of in- 
dependent States, each having the right to with- 
draw at pleasure, and for causes the sufficiency 
of which each may judge, theu the confederate 
States are right in the independence they assume, 
and the war on our part is a war of subjugation, 
flagrant and unjust. Our right to carry on the 
war can only be defended on the ground that we 
are a nation, bound by the obligation to defend 
our national existence. 

Whatenemy putsour safety in peril ;assails with 
war ourunityand life? All enlightened and impar- 
tial men will give the same answer. Slavery is that 
enemy—the deadly and persistent foe of thenation. 
Slavery has organized forthe overthrowofthe Gov- 
ernment the greatest rebellion in history,and with- 
out cause, save its fear and hatred of republican in- 
stitutions. The nation was prosperousand happy; 
life and property were secure; we enjoyed a free- 
Som gyen to no other people, a prosperity full to 
overflowing. Every biessing and every right was 
ours. The Government was only felt in the pro- 
tection it gave and in the blessings it conferred. 
The armed revolt of the slaveholders against a 

overnment so justand beneficent is the most de- 
testable crime on record. Slavery arms brother 
against brother, and imbrues the nation in frater- 
nal blood, It offers alliances with foreign despots 
and consents to the establishment of monarchies 
on our continent. Does any Senator on this side 
of the Chamber doubt that slavery is the imme- 
diate cause of our troubles? If not, then I claim 
his support for such measures against slavery as 
shall. make it powerless for future mischief. I 
demand indemnity for the past and security for 
the future. The nation must never again pass 
under the yoke of the slave power. We must 
have no reconstruction reéstablishing the domina- 
tion of slavery. We shall deserve, and will re- 
ceive, the scorn and execration of the civilized 
world if we step back from the plain duty before 
us. We must give the country lasting peace; we 
inust: cripple forever the power of slavery, and 
enfranchise the nation from its insolent rule. Sla- 
very has made and unmade, built up and torn 
down at pleasure, It has enforced upon the Gov- 
ernment and country novel and unwarrantable 
constructions of the Constitution by threats of dis- 
union and blood. : 


{tis an element of constant disturbance and dan- | 


ger. Mr. Calhoun earlier saw and more clearly 
comprehended than his cotemporaries the irrecon- 
cilable antagonism between freedom and slavery, 
Commodore Stewartis the witness that, as early as 


1814, Mr. Calhoun became satisfied that the two 
systems of society and labor could not both stand 
under one Government; that slavery must go to 
the wall, or a dissolution of the Union was Inev- 
itable. He devoted his life in giving strength to 
slavery, and thus preparing for the conflict which 
he saw must surely come. What Mr. Calhoun 
saw in 1814 is now the philosophy and fixed be- 
lief of the leaders of the South. This war on their 
part is for the perpetuity of slavery, and this can 
only be secured at the expense of individual and 
national freedom. 

The Constitution is continually pushed forward 
in support of the inviolability of slavery. Sir, I 
deny that the Constitution contains any special 
guarantees in behalf of slavery. It provides for 
the surrender of persons owing labor or service 
escaping from one State into another to the per- 
son to whom such labor or service is due. This 
is as applicable to apprentices as to slaves; and, 
at the time the Constitution was framed, embraced 
a large number of emigrants known as redemp- 
tioners. No one ever claimed that property in 
‘the service of an apprentice was specially placed 
under national protection because of this provis- 
ion. If, however, the Constitution were all that 
slavery claims for it in this respect, the paramount 
law of self-preservation is not the less obligatory 
on the nation. Whatever we deem necessary, in 
the exercise of an honestand sound discretion, as 
a means of preserving national existence, that we 
have the authority of reason and of law to do. This 
doctrine is clearly recognized in the late special 
message of the President to Congress recommend- 
ing national aid to the liberating border States. 


| It is sound law, and has both reason and author- 


ity in its support. Slavery is not only thé cause, 
but one of the great supports of the rebellion, 


Slaves do much of the work of the rebel army— | 


throw up the intrenchments and build the fortifi- 
cations ofthe enemy. Their labor, ina large de- 
gree, furnishes the means of support to the armies 
employed against us, and gives to the confederate 
States the little credit they have cither at home or 
abroad. Yet slavery is the one thing we must not 
disturb. We must not directly attack it, even 
though the nation perish through our forbearance. 
To no other interest do we accord this exemption 
from the dangers and necessities of war. 

Mr. President, I come now to consider the bill 
as an act of confiscation. Here its provisions 
are not as broad and sweeping as its opponents 
represent, It is not a general act of confiscation 
against the property of all rebels, but against the 
property of such only as shall be beyond the reach 
of judicial process. The billis based on the prin- 
ciple that if the rebel can be arrested, and punish- 
ment inflicted upon him through the courts, his 
property is not molested. But if he abandon his 
property, and flee the country, or be within\ter- 
ritory where the rebellion has overriden the au- 
thority of the United States, the bill proposes, after 
condemnation in court, or by military commis- 
sioners when no courts can be held, to take and 
sell his property, placing its. procecds in the na- 
tional Treasury. I favor the amendment adopted 
on Thursday last, of the Senator from Ohio, [Mr. 
Saerman.] I desire to reach only the property 
of the leaders of the rebellion. To the masses 
of the southern people, who have been grossly 
deceived, I would grant an amnesty, a full and 
free pardon. 
` Three grounds of objection are made to this bill. 
It is claimed to be in contravention of the law of 
nations; violative of the Constitution ofthe United 
States; and that its passage would be most im- 
politic, driving our enemies to desperation, and 
sowing the seeds of bitter enmity for generations 
to come. 

I will consider, briefly, the objections presented. 
The Senator from Missouri [Mr. Henperson] 


labored learnedly to make good the first ground | 


of objection, He cited authorities of weight and 
respectability; but upon further examination he 
will find, I think, the law settled against him, both 
on general authority and by the decision of our 
own courts, 

National law rests upon the law of nature, con- 
ventional law, or treaties, and upon general cus- 
toms which, by common consent, have the force 
of law. Nations are bound by the natural law, 
which is called the necessary law of nations. Of 
this I considered in speaking of emancipation 
under this bill. Itis of universal obligation, bind- 


| alien enemy actually guilty of no offense. 


ing atall times and under all circumstances. Con- 
ventional law rests upon conventions and treaties, 
and of course binds those nations only that are 
parties to them. General customs or usage have 
the authority of law only by the consent of na- 
tions, and each nation has the right to decide for 
itself under what circumstances and to what ex- 
tent it will submit to a custom or usage. This 
must of necessity be so. The right is essential to 
the freedom of nations. Vattel says: 

“The natural society of nations cannot subsist, if the 
rights ach have received from nature are not respected. 
None would willingly renounce its liberty ; it would rather 
break off alt connection with those that should attempt to 
violate it. From this Jiberty and independence it follows 
that every nation is to judge what its conscience demands; 
of whatit can or cannot do; of whatit is proper or improper 
to be done. In al] cases where a nation has the liberty of 
judging what its duty requires, another cannot oblige it to 


any given action. For attempting this would be an injury 
to the liberty, of nations.”’ 


As an independent member of the common- 
wealth of nations, we alone determine when and 
how far we will be bound by the customary law. 
Upon the hypothesis, then, that the measure be- 
fore us is in conflict with international law, still 
our right to enact it cannot be questioned, 

Should we pass this bill, what power will an- 
nul it within our jurisdiction, on the ground that 
the law of nations is violated? If national law is 
invaded nations must come to its support. Does 
any Senator believe that the passage of this bill 
would provoke towards us the hostility of nations? 
Would the foreign ministers resident here, pro- 
test on behalf of their respective Governments? 
Sir, we know they would not, and for the best of 
reasons: the bill does not impinge on the national 
law. So much of the bill asis a measure of eman- 
cipation would be hailed with joy throughout the 
civilized world. For this we would receive the 
plaudits instead of the censure of nations. 

I have thus far considered the case on the hy- 
pothesis that the bill is violative of national law, 
and presented the ground that we are bound to 
obedience by our consent alone. But the law ts 
well settled in favor of.our right to seize and con- 
fiscate the property of an alien enemy in time of 
war, and who, at the time of seizure, is engaged 
in peaceful commerce. Thecaseisgreatly strength- 
ened against a rebel in arms. The point was de- 
cided in our Supreme Court, in the case of Brown 
vs. The United States, (8Cranch, 110.) The points 
raised for adjudication were: 

J. May enemies’ property found on land atthe 
commencement of hostilities be seized and con- 
demned? And 

2. Isanactof Congress, authorizing such seizure 
and condemnation, necessary; or does the right 
follow a declaration of war? 

The opinion of the court was delivered by Chief 
Justice Marshall. On the first point, the court 
says: 

“ Respecting the power of the Government, no doubt is 
entertained. That war gives the sovereign full right to take 
the persons, and confiscate the property of the enemy where 
ever found, is conceded. The mitigations of this rule, 
which the humane and wise policy of modern times hag 
introdueed into practice, will more or less affect the exer- 
cise of this right, but cannot impair the right itself. ‘That 
remains undiminished, and when the sovereign authority 


shall choose to bring it into operation, the judicial depart- 
ment must give effect to its will,” 


Kent, in commenting on this case, says: 
& Tlowever strong the current of authority in favor of 


the modern and milder construction of the rule of national 


law on this subject, the point seems to be no longer open 
for discussion in this country. It has been definitely set- 
tied in favor of the ancient and sterner rule, by the Supreme 
Court of the United States. The effect of war on British 
property, found in the United States, on land, at the com- 
mencement of the war, was Icarncdly discussed and thor- 
oughly considered, in the case of Brown; and it was de- 
cided as upon a settled rale of the law of nations, that the 
goods of an enemy found in the country, and the vessels 
and cargoes found afloat in our ports, at the commencement 
of hostilities, are liable to seizure and confiscation; and 
the exercise of the right vested in the discretion of the 
sovereign of the nation.”* 


The right to seize and confiscate the property 
of an alien enemy, wherever found within our 
territory, is as clearly established as the adjudi- 
cations of our own courts can establish jt. He 
who is both a public enemy and a traitor surely 
cannot claim to stand ina better position than an 
The 
traitors of our country occupy a very different 
position from that of lawful belligerents. It is 
true. that we accord to them many belligerent 
rights, bat we may properly treat them ag trai- 
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tors. Asagainst them, we are possessed of every 
belligerent right, as fully as if they were an inde- 
pendent nation levying war against us; and we 
are also possessed of all the rights of a Jegitimate 
sovereign against traitors in armed revolt. Their 
property cannot be reached, because they are citi- 


zens, and entitled to the protection of the Consti- | 


tution! 

“ No person shall be deprived of life, liberty, 
or property, without due process of law;” that is, 
without proceedings according to the course of the 
common law. How grossly we violate the Con- 
stitution in shooting down these citizen traitors! 
There can be no mistake. The violation of the 
Constitution is most palpable. We take the lives 
of these citizens and brothers without due process 
of law. How absurd is all this. Those in rebel- 
lion are both traitors and public enemies, and are 
amenable to the laws provided against both. An 
alien enemy, whose property is found among us, 
having never himself borne arms against the coun- 
try, this property we seize and forfeit; but if his 
allegiance were due to us, if he had sworn to sup- 
port and defend the Constitution, and then wick- 
edly perjured himself, if he had borne commission 
in rebel armies, and devoted his all to the over- 
throw of the Government, we cannot take and 
forfeit his property; it is under the egis of the 
Constitution, and must be used only in the service 
of the rebellion! The very point [am now con- 
sidering was recently before the United States dis- 
trict court for Massachusetts. 


The Amy Warwick was captured on the high | 
seas by the United States ship-of-war Quaker | 


City, August 10, 1861. The libel was against both 


vessel and cargo. The vessel and partof the cargo || : : 
j sonal punishment. Are the refugees of this rebel- 


were admitted to belong to citizens and permanent 
residents of Richmond, Virginia. The hearing 
was confined to the property so owned; the ques- 
tion as to the rest of the cargo being left for fature 
investigation. Sprague, Justice, delivered the 
opinion of the court. I give so much as bears on 
the point under consideration: 


«Some have apprehended that if this conflict of arms is 
to be deemed war, our enemies must have, as against the 
Government, all the immunities of international belliger- 
ents. But this is to overlook the double character which 
these enemies sustain. They are at the same time belig- 
erents and traitors, and subject to the liabilities of both; 
while the United States sustains the double character of 
belligerentandsovercign, and have the rights of both. ‘These 
rights coexist, and. may be exercised at pleasure. ‘Thus 
we may treat the crew of a rebel privateer, merely as pris- 
oners of war, or as pirates or traitors; or we may, at the 
same time, give to a part of the crew the one character, and 
to the residue the other, and after treating them as prison- 
ers of war, we may exercise over them sovereign power and 
deal with them as traitors. The temporary non-user of such 
rights is not a renuuciation of them, but they may be called 
into practical exercise.” 

“Mr, Wharton, in his Elements of International Law, 
(page 365,) so strongly maintains belligerent rights in civil 
war, that some of his language would imply that there were 
no other rights. ‘This, however, could not lave been in- 
tended; for if sovereign rights be at an end, the war is 
merely international. Civil war, ex vi termini, imports 
that sovereign rights are not relinquished, but insisted on. 
The war yaged to maintain them. Rose vs. Himely (4 
Crauch, 272) was a case arising out of the exercise of sov- 
ereign rights by France in her civil war with St. Domingo. 
The court recognized the coexistence of belligerent and 
sovereign rights. 7? 

<The United States have, during the present war, exer, 
cised both belligerent and sovereign rights. 

“ Examples of the former are, receiving capitulations of 
the enemy as prisoners of war, and holding and exchanging 
them as such; and astill more prominent instauce is the 


blockade which, before the assembling of Congress, was | 
established by military authority of the Commander-in- | 


Chief.” ay i 
<1 am satisfied that the United States as a nation, have 


full and complete belligerent rights, which are in no degree | 
impaired by the fact that their encmies owe allegiance,and i 
have superadded the guilt of treason to that of unjust war.” | 


The confiscation of the property of those en- | 
onis: 


gaged in rebellion and unsuccessful revolution i 
a part of the history of civilized nations. His 
deeply impressed upon English legislation during 
the last century. Half the titles of the kingdom 
rest upon acts and decrees of confiscation. Such, 
too, is the history of France. Every one, I think, 
of the old Thirteen Colonics confiscated the prop- 
erty of enemies within their respective jurisdic- 
tions in the time of our own Revolution. The 
property of German refugees who, engaged in the 
revolution of 1848 beyond question was confis- 
cated. tis the policy and practice of every na- 
tion thus to punish rebellion and treason. Tn pass- 
ing this bill, we are traveling ‘in the beaten path 
ofnations. All men who understand the true na- 
ture of the struggle in which we are engaged will 
hail this measure as just, and demanded bya wise 


it 


| 
| 
i 
t 
| 


| here? 


consideration of our own interests, and by the 
atrocious wickedness of our enemy. 

Again: objection is made to the bill because of 
its alleged unconstitutionality. The Constitution, 
after defining the crime of treason, provides that— 

** Congress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corrup- 
tion of blood or forfeiture, except during the life of the per- 
son attainted.”? 

What is “ aitunder,” as here used? Simply 
judicial judgment against an offender for the crime 
of treason. The provision then is, no judgment 
pronounced by a court for treason shall work cor- 
ruption of blood or forfeiture beyond the life of 
the party. This provision changed the rule of the 
common law; the judgment of a court against an 
offender for treason did corrupt the blood, and de- 
stroy its inheritable qualities, and his property 
became forfeited to the Crown. The Constitution 
simply does away with the common-law conse- 
quences of the judgment, by declaring that no at- 
tainder, that is, no judgment for treason, shall 
work corruption of blood or forfeiture beyond the 
life of the party against whom judgment shall be 
pronounced. Our right to confiscate the property 
of rebels cannot be affected by a constitutional 
provision which declares thatcertain consequences 
which attached to a judgment for treason at com- 
mon law, shall not follow such judgment here. 


| This bil does vot pronounce judgment against 


any one. Noman can be tried under it. Itaffects 
property alone, and touches no property of an 
offender amenable to process. Itdoes not change 
the punishment of treason by declaring a forfeit- 


| ure of estate as part of the penalty. Those whose 


property is taken are beyond the reach of per- 


lion to live upon the revenues of Jarge estates 
Is Slidell to live in Europe in affluence on 
the revenue from estates in Louisiana? Does a 
traitor, possessing large estates, gain immunity 
from all punishment whatever by fleeing the coun- 
try and making his permanent residence abroad ? 

Sir, this bill has no relation whatever to the 
punishment provided against treason. It attaches 
to the property of those in rebellion, and provides 
for proceedings in rem and not in personam. The 
two are wholly distinct. Under this bill, you 
take and confiscate the property ofrebels; ifafter- 
wards they should come within our power, they 
may be indicted, convicted, and hung for the crime 
of treason. The bill provides for proceedings in 
rem, as in prize cases, and in no way affects the 
penalties in personam administered by our criminal 
courts, 

The case of the Palmyra (12 Wheaton, p. 1) 
was the case of seizure by a Government vessel, 
the Grampus, under the acts of piracy, of the 3d 
March, 1819, and of 15th May, 1820. One ground 


| taken against a condemnation of the vesscl was, 


that it was not averred in the libel that there had 
beenaconviction in personam of the offense charged 
in the libel; and it was contended that there must 
be a conviction upon an indictment for the offense 
in personam, averred and proved, in order to main- 
tain the libel in rem. if 

Justice Story, who delivered the opinion of the 
court, in noticing this objection, says: 

“The point of objection is of an important and difficult 
nature. itis well known that at common law, in many 
cases of felonies, the party forfeited his goods and chaities 
to the Crown. No rightto the goods and chattles of the felon 
could be acquired by the Crown, by the mere commission 
of the offense ; but the right attached only by the conviction 
of the offender. In contemplation of the common Jaw, the 
offender's right was not divested until conviction. But this 
doctrine never was applied to seizures and forfeitures crê- 
ated by statute in rem, cognizable on the revenue side of 
the exchequer. ‘I'he thing is here primarily considered as 
the offender, or rather the offense is prinariy attached to 
the thing. Many cases exist where the forfeiture for acts 
dove attaches solely in rem, and there is no aecompanying 
penalty in personam. Many cascs exist where there is both 
a forfeiture in rem and a personal penalty. Butin neither 
class of eases has it ever been decided that the prosecutions 
were dependent upon each other. But the practice has 
been, and so this court understand the law to be, that the 
proceeding in rem stands independent of and wholly un- 
affected by any criminal proceeding in personam.” 


Here the offense is attached to the thing, and 
the bill provides for proceedings in rem, as In prize 
cases or forfeitures arising under the revenue 
laws. It has no connection whatever with erim- 
inal proceedings in personam; they are still open 
to be resorted to, if the offender shall ever come 
within the reach of our criminal process. 

The Constitution provides that “no bill of at- 
tainder or ex post facto law shall be passed ;’? and 


f 


it is objected thatthe bill under consideration im? 
pinges on ‘this constitutional’ provision. {tis 
claimed to be a bill of pains and penalties within 
the mischief, and, therefore; within: the’ constitu: 
tional prohibitionagainst bills ofattainder. Tagvee, 
if this be a bill of “pains and penalties,” that.» 
have no constitutional power to enact‘it. <A bill 
of attainder,”’ differs from a bill of “pains and. 
penalties”? only-in pronouncing the judgmentof © 
death, instead of a milder punishment. «Both are 
equally within the-reason and spirit of the consti- 
tutional prohibition. In both, theeLegislature äs 
sumes judicial functions, and pronounces'sentence 
for past offenses, and without th@safeguards ofa 
trial.. No jury, no court, no evidence—the Legis- 
lature, by an act of legislation, pronounces sen- 
tence. Both a bill of attainder and a bill of pains 
and penalties are of the nature of ex post facto laws. 
In both, the Legislature assumes judicial func- 
tions, and proceeds to conviction without law'or 
evidence. 

This bill has no feature of a bill of pains and 
penalties. It is not ex post facto; it inflicts no pen- 
alty for past offenses, but only inflicts forfeiture 
against such as shal, after its passage, be guilty 
of bearing arms against the United States, or in 
giving-them aid and comfort. It pronounces no 
legislative sentence. The bill itself does not ap- 
propriate any property, but only makes the ap- 
propriation after condemnation by the courts, or 
through commissioners where the rebellion makes 
the sitting of courts impossible. Ifitis complained 
that the bill gives too great power to the commis- 
sioners, I answer that this objection is not open 
to those who, by arms, have set up another juris- 
diction, and driven our courts from the territory 
of several States. This would be to give exemp- 
tion to. the property of traitors because of their 
treason. ý : 

Very extraordinary powers are claimed for 
the President on this subject of emancipation of 
slaves and the confiscation of property. As Com- 
mander-in-Chief, it is claimed that he has full 
power to emancipate the slaves, and the right to 
take for public use such property of the rebels as 
he pleases. This, sir, is claiming large powers 
for the President, and if he possess them, then, 
indeed, does war make him as absolute as the Czar 
or Sultan. The President, as Commander-in- 
Chief, has no power to emancipate slaves, except 
asactually connected with his military operations, 
and here he is limited to the actual power of the 
force under his command. A general in the field 
has the same power. A proclamation by the Pres- 
ident of gencral emancipation, or of emancipation 
of the slaves of rebels, is utterly without force. 
He may control by martial law (which, for the 
time being, supersedes the municipal law) within 
his military array. Here he may call upon. the 
slave for military service, and take him out of the 
power and control of his master. His authority 
as military commander goes not beyond his lines. 
He has no power whatever of confiscation. He 
may take such military stores, forage, and pro- 
visions as are necessary for the support of his 
Army,and this he may do alike from friend or foe. 

The supreme power of this Government, under 
and within the limits of the Constitution, is'in 
Congress. In the case before cited of Brown vs. 
The United States, while it was determined that 
we might confiscate enemies’ property found on 
land; it was also decided—and the case turned 
on this point—that the power of confiscating ene- 
mies’ property is in Congress. After citing the 
act of Congress declaring war against Great Brit- 
ain, the court say: 

« There being no other actof Congress which bears upon 
the subject, itis considered as proved that the Legislature 
has not confiscated enemy property which was within the 
United States at the declaration of war, and this sentence 
of condemnation cannot be sustained.” 

Again: 

« It appears to the court, that the power of confiscating 
enemy property is in the Legislature, and that the Legisla- 
ture has not yet declared its will to confiscate property 
whieh was within our territory at the declaration of war,” 

This disposes effectually of the extraordinary 
pretensions set up for the President, as a ground 
of opposition to this bill, Those who really favor 
the confiscation of rebel property, will go for 
some legislation to effectuate that end, The Pres- 
ident has no more power of confiscation than any 
Senator on this floor. ee ad 

Mr. President, the passage of this bill is. de- 
| manded by the strongest considerations of justice 
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aod policy. Itis very much a question, whether 
the property. of: loyal mien.of the North shall be 
confiseated: by taxation, or the vast property of 
the. leading rebels be taken to defray in part the 
expenses of the war? Between independent Pow- 
ers, iis not unusual in treaties of peace to intro- 
duce’ stipulations providing for the payment in 
part. by-one -party to the other of the expenses 
attending the war. Indeed, itis most common in 
modern times. . If nations thus claim and receive 
indemnity for the expenses into which unjust war 
has plunged them, may we not, with much justice 
and propriety: indemnify ourselves -in part for 
the enormous césts of this most causeless and un- 

rovoked war? -All loyal men agree that the re- 
Pelion must be crushed out. This can only be 
done by driving the leaders from the country and 
confiscating thejr estates. They must be reduced 
to poverty: before their power in the South can be 
broken. Our interests and our safety demand the 
speedy passage of this bill. Leniency emboldens 
the traitors. They feel secure in their property, 
come what may. Those suspected of loyalty only 
suffer. Refuse to pass this bill, and you offer a 
premium to disloyalty and treason. The safety 
of aman’s property in the South will impel him to 
gide with our enemies. The rebels seize and ap- 
propriate the property of loyalists; we secure and 
protect the property of rebels. The passage of 
this measure is demanded as a just measure of re- 
taliation. Hundreds of millions of property in the 
South, belonging to northern men, has been con- 
fiscated or destroyed. Other hundreds of millions 
of debts.due our merchants and manufacturers, 
and of investments in railroad stocks and other 
southern securities, have been forfeited to the rebel 
government, Other millions, the property of loyal 
southern men, have been pillaged and destroyed. 
“ A State,” says Vattel, “taking up arms ina just 
cause, has a double right against its enemy. 
right of putting itself in possession of what be- 
longs to it, and which the enemy withholds; and 
to this must be added the expenses incurred to 
this end, the charges of the war, and the repara- 
tion of damages.” We must not give license to 
rebellion by the forbearance with which we treat 
the rebels. We must protect the interests of loyal 
citizens by charging the property of traitors with 
the expenses of the war. 

Mr. WRIGHT. Mr. President, without de- 
taining the Senate at any great length, I propose 
to state some of the reasons which will control my 
action on the pending propositions. Lam in favor 
of some measure for the confiscation of the prop- 
erty of those in rebelljou against the Government. 
Too long, already, in my judgment, have we de- 
layed the discharge of this duty, imposed upon us 
for the speedy suppression of an armed rebellion, 
which has strack, with murderous intent, at the 
very vitals of this Republic. If Congress had truly 
felt the necessities of the occasion, if, instead of 
acquiescence in a policy of leniency towards these 
conspirators, we had held the reins of Government 
firmly in our grasp, a confiscation law would 
have been enacted at the called session, and have 
been now upon the statute-book, a terror to tral- 
tors. It would seem that, until within a reecnt 
period, we have gone on as though there was nota 
great war upon us, which demanded serious legis- 
lation and earnest effort at our hands. If that im- 
pression had not yet been removed from the minds 
of Senators when Congress came together in De- 
cember last, itean no longer exist, when the whole 


valley of the Mississippi trembles beneath the fierce | 


conflict of vast armies. We must be alive, sir, to 
the exigency of the hour. This monster rebel- 
lion must be destroyed, and destroyed speedily; 


and as one of the means for the accomplishment į 


of that object, I look to the passage of some prop- 
osition forthe confiseation of the property of rebels. 
This proceeding is absolutely necessary. It will 
strike a heavier blow against. the rebellion than 
an army with banners. Now, when the power 
of this Government has been displayed upon land 
and sea, it proclaims to the deluded masses of the 
South that the only way in which they can savé 
themselves and their. property, escape from. an- 
archy and bloodshed, enjoy peace and prosperity, 
and once more live under a beneficent, free Gov- 
ernment, is to lay down the arms which they have 
taken up for its destruction. If they persist in 
their madness, then let the vengeance of outraged 
justice pursue them to the death. We have for- 
orne until forbearance has grown to be dishonor. 


Treason has run riot in the land. It is time that 
lawlessness should cease, whether under a pre- 
tended government in the rebellious States, or in 
the more insidious guise of ‘* freedom of speech,” 
which .gloats over every obstacle that can be 
brought forward to prevent or retard the resto- 
ration of the Union. . It is time that rapine and 
murder should be called by their right names, and 
punished as they deserve. I would direct the op- 
erations of this law against the instigators of the 
rebellion, against the leaders of its army—those 
who hold its executive appointments, the mem- 
bers of the confederate conventions and legis- 
latures, and all those who have deceived and 
infuriated the southern masses against this Gov- 
ernment. They should be made to feel, in their 
persons and in their property, the disasters which 


afflict those whom they have led to the brink of | 


destruction. I would impoverish them as they 
have impoverished their own people. The Davises 
and Slidells, the Yulees and Masons, the Beaure- 
gards and Johnsons, the Breckinridges and Ben- 
jamins, who have sought the annihilation of the 
Republic that nourished, honored, and protected 
them, spreading desolation throughout the south- 
ern States, and who have been remorseless in car- 
rying out the promptings of their unholy ambi- 
tion, cannot expect from this Congress any other 
treatment than that of a rigid enforcement of the 
sternest penalties of justice. It is a duty that we 
owe to our country, that we owe to posterity, to 
the peace and happiness of our citizens, and to 
the perpetuity of our institutions. | 

I would provide no way of escape for those 
who, with reference to a possible hour of their 
country’s peril, had been educated for and sup- 
ported in its Army and Navy, and then, when that 
hour came, went over to its enemies. We must 
make it understood that we educate and sup- 
port men for their country’s service, not to officer 
rebel armies. 

There may be a certain class of civil function- 
aries, for instance in the ocal judiciary, as sug- 
gested by the reference of the Senator from Ver- 
mont to the case of Chief Justice Hale, whose 
duties might differ little whether they acknowl- 
edged to confederate or Federal Government, and 
towards whom lenity might be shown. Still that 
case is not apposite, because Cromwell’s Govern- 
ment was established at hame and acknowledged 
abroad. ` 

It is not my design to enter into an examina- 
tion of all the details of a confiscation law. It 
may suffice, at the present time, if I avow that, 
in the execution of that law, I should much pre- 
fer the requisite proceedings should be taken be- 
fore some judicial tribunal, and that there should 
be invested in the President of the United States 
a general power of granting amnesty. Such a 
provision will, I think, do away with all honest 
objection to the passage of this measure. 

Now, sir, I have uo patience for long disquisi- 
tions upon the power of Congress to pass an act 
of confiscation, It is not denied that we have the 
power to declare war and to suppress rebellion, 
Having the power to declare war and to suppress 
rebellion, have we not also the power for the vig- 
orous and successfukprosecation of these objects? 
The greater power certainly includes the lesser 
one. By depriving the rebels of their means for 
continuing this rebellion we go a great way to- 
wards securing its extinction. But away with 
these quibbles about the constitutionality of this 
proposition or that proposition. Instead of grant- 
ing powers, and also affording all the necessary 
means for their execution, it would seem to be the 


belief of those who so frequently advance the ob- | 
jection of unconstitutionality, that the Constitu- | 


tion has conferred powers never intending they 
should be exercised; thatit is so fettered as to be 
incapable of making a struggle for the preserva- 
tion of the integrity of the Government to which 
it gave birth. T may say, sir, outside of all ques- 
tions of constitutionality in times of great peril to 
our free institutions, when recreant and disloyal 
citizens ina large section of the country rise in 
rebellion, spurn the Constitution, defy the laws, 
and resist the authority of the Government, there 
is one duty supreme and absorbing, a duty to 
which all others are subordinate—the duty of self- 
preservation, the safety of the Union from disruption, 
and of the Constitution from annihilation. Every- 
thing opposed to the existence of the Government 
must be madeto yield, or be swept off with an iron 


hand. That the State may live, all minor consid- 
erations must be negiccted, all inferior interests 
must perish. 

1 wish to refer, for a moment, to the. character 
of the war in which we are now engaged, in order 
that the mind may not be led astray by citations 
from and references to authorities which have and 
can have no application to this subject. There are 
two kinds of war; the one I may denominate a 
perfect war, and the other a mixed war. A per- 
fect war is where one nation declares war against 
another nation; and it has laws which are as well 
understood, and which must be. adhered to as 
strictly,as any otherlaws. A mixed war, on the 
contrary, is a rebellion or insurrection of a por» 
tion of the people of a country against the Gov- 
ernment. Itis against jaw, in defiance of author- 
ity, and meets with no encouragement from the 
laws of nations. In a perfect war, the citizens or 
subjects of one country are each and all the ene- 


i mies of the citizens or subjects with which it is 


carrying on hostilities. They are so recognized 
and şe treated in the laws of war. There is no 
exception. All those owing allegiance to the one 
nation are the foes of the other. Itis far different 
in a mixed war. In that case, the loyal citizens 
are the enemies of the disloyal citizens. When 
we declare war against the rebellion in the South 
we do notdeclare waragainst the States, oragainst 
independent nationalities. Our hostilities are only 
directed against those who have taken up arms 
against the Government, and those who render 
them assistance; and the end which we seek is the 
suppression of the insurrection and the restoration 
of order. We do not declare that the citizens of 
all the seceded States shall be considered as alien 
enemies; that the innocent shall be involved in 
ruin with the guilty; that there shall be no dis- 
crimination between those who are loyal and those 
who are disloyal; but we ask, and in no measure 
more plainly than the one before us, that there 
shall be a discrimination, that there shall be a 
method of determining between the true men and 
the false, and where we shall inflict severe punish- 
ment and where extend the protecting help or the 
clemency of this Government. 

A war, strictly speaking, is between independ- 
ent Powers. Its laws are a branch of that code 
known as international law. No single member 
of the family of nations can establish, alter, or 
amend them; butasuggestion made by one Power 
becomes, when approved by others, a part of the 
code. Our present contest may, on the contrary, 
as I have already said, be called a mixed war—one 
of the parties standing to the other in the double 
relation of enemies and citizens. In other words, 
itisamere multiplication of crimes committed by 
individual citizens until the attempt of the Gov- 
ernment to put them down has grown to the di- 
mensions and assumed the name of a war; which 
crimes may be dealt with in detail under the names 
of murder, theft, arson, as the case may be or 
comprehended under the name of treason, which 
expresses the animus of the whole. The moment 
we come to regard it in an aggregate or organized 
character, we are in danger of giving it a recog- 
nition which we should take care to avoid. The 
conflict of armies, one of which is made up of 
these felons, should be viewed as neither more nor 
less than the result of an attempt to arrest them 
for these ‘crimes. 

The Senator from Vermont, [Mr. CoLLAMER,] 
who has made some of the happiest discrimina- 
tions between this rebellion and a proper war, has 
not, in my opinion, quite escaped the error which 
he combats. He seems to regard the rebels as a 
Power, and not as felons, separately guilty of the 
crimes committed by them; and half approves of 
England’s recognition of them as a belligerent 
Power. He says that the war should be conducted 
in accordance with the law of nations, perhaps 
meaning that the principles of humanity recog- 
nized by the civilizedand Christian world should 
be observed in its prosecution. If this be the 
meaning, no one will question the justice of the 
remark. Butif it means, as might be inferred, 
that foreign Powers have a right to call us to ac- 
count for neglecting the maxims of international 
warfare and pursuing our own course, l utterly 
dissent from the view. 

If the Senator was right in the views he took, 
we might as well, on the ground of international 
law, have claimed to interfere against the oppres- 
sions of the Austrian, or the late Neapolitan Gov- 
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ernment, and surely no Government on earth ever 
outraged humanity more than they did. And yet 


I have never learned of any interference of this ; 


Government, or ofany civilized Government, with 
the Neapolitan Government, calling in question 
the treatment of their criminals or those engaged 
in rebellion. 

The Senate will pardon me while I allude to one 
incident, illustrative of their treatment of those 
engaged in rebellion. It will be borne if mind by 
many Senators that about sixty refugees from the 
Neapolitan Government were directed to be sent 
to this country.. Many of them had been impris- 
oned for ten years, and doubtless the Senate will 
remember one little incident of that venerable old 
man, called Simbrini. He had lain for ten years 
in prison, until the chains had worn deep holes 
in his wrists, and when he was put on board the 
vessel, he told this remarkable story : ‘* The first 
year | was in prison I had about two inches of 
light, and there was a tree before my prison bars 
and a litle bird came and sang for me for some 
weeks, but his Majesty happened to hear-of it, 
and he had the bird shot.” And yet I never heard 
of any Government calling in question the acts of 
that Government, There wasa party in rebellion 
against an established Government. Surely it 
cannot be said by implication here that any Gov- 
ernment would have the right tọ call in question 
our treatment of criminals in our own land. 

Military commanders may, for want of definite 
instruction and as mere matters of convenience, 
follow the maxims of the publiclaws of war. But 
a Governmentis bound by no such considerations 
where its own citizens are the other belligerent 
party, unless it be in case of blockade, which, as 
affecting the world’s commerce, is matter of in- 
ternational law. It seems true, sir, that we have 
all fallen more or less into the error we would all 
avoid, Why should our armies restrict their 
seizures of rebel property to that found in rebel 
camps and contraband of war according to the in- 
ternational code? If thisis for want of proof that 
property in private hands belongs to rebels, it is 
right; butif itis on the ground that weare bound 
to observe the rules of international warfare, and 
recognize only organized bodies, it is wrong. 

We seem to be under the delusion that this is 
properly a war, instead of a contest for the arrest 
and punishment of our own citizens, who have 
committed felony, and every one of whom is in- 
dividually responsible for the crimes of this re- 
bellion, and might be adjudged to the death pen- 
alty under existing law; a view which transforms 
the measure now before the Senate from an aspect 
of sanguinary cruelty to one of unheard of clem- 
ency—2 measure providing for the release of the 
great body of criminals from the penalty of vio- 
lated law, and reserving only a few leaders to pun- 
ishment. 

I hold, sir, that every loyal citizen of South 
Carolina, or of Mississippi,or of any other of the 
rebellious States, is as much entitled to the rights 
and privileges of this Governmentas the loyal cit- 
izens of New York, or Indiana, or any other of 
the loyal States. To listen to any other teach- 
ings, to adopt any other policy, would be rank 
injustice. We should therefore be very careful 
not to countenance in the slightest degree any 
proposition looking to the destraction of the States 
and the organization of territorial government 
within their Hmits, for in direct terms we would 
admit the foul doctrine of secession, Therefore 
I say, with all due respect, the less favor we show 
towards a measure like that of the Senator from 
Massachusetts [Mr. Sumner] the better, for if x 
were passed I fear it would be an invitation to the 
great Powers of Europe to recognize and give 
force tothis revolution. This Government denies 
with all its encrgy that under the Constitution 
there can be any such thing as the secession of a 
State. It docs not look upon this rebellion as the 
act of the States, but as the act alone of the indi- 
viduals who have engaged in it. 

Mr. President, this powerful nation needs a 
strong Government. By temporizing and by the 
want of firmness and decision we foster and tol- 
erate enemies in all parts of the country. What 
the people demand and will have is a strong Gov- 
ernment to punish promptly and completely the 
monstrous and unparalleled crimes which have 
been committed against its authority. Justice cries 
aloud for vengeance upon the banded traitors w 
have conspired to destroy this Government. They 


have perpetrated the highest crime against -God 
and civilization; and there can be no enduring 
peace until they have been made to pay the pen- 
alty. We are not only contending for unity and’ 
the supremacy of the law, but for the respect of 
the great nations of the earth. By the vigorous 
prosecution of this war, and by meting out the 
terrible vengeance which this rebellion has called 
down upon its leaders, we will have taken a sure 
means to prevent any future renewal of the hor- 
rors of civil war, and impress the nations with the 
power and stability of the Republic, and the haz- 
ards which they would run in interfering with our 
affairs. 

I am tired of hearing the leaders, those who 
have brought on this war, ealled our brethren. 
They do not deserve any favors at our hands. 
They have shocked the civilization of the age, 
and have committed barbaritics almost unparal- 
leled in history. Shall we call those our brethren 
who have brought sorrow and suffering to almost 


every hearthstone in our country? Shall we call. 


those our brethren who have armed the savages 
and commissioned them for the perpetration of all 
manner of fiendish atrocities? Will cooing and 
soft words change the heart of those assassins 
who, in the midnight watches, stealthily creep 
upon the pickets of our armies and murder them 
in cold blood? Do our brethren insult the life- 
less bodies of our patriot soldiers? Do they bury 
them with their face downwards, or pilfer their 
graves and dishonor their bones, and do other vile 
acts which we could expect only from vampires 
and cannibals? No, Mr. President, these are not 
our brethren. They are our mortal foes, and we 
must deprive them of all power for mischief. 

I need not, for the purpose I havein view, more 
than casually refer to the sublime spectacle of the 
rising of the American people to maintain the ex- 
istence of their imperiled Government. It has as- 
tonished the world, and extorted admiration even 
from the antagonists of republican institutions. 
The greatest of modern armies has been gathered, 
equipped, disciplined, and put into the field with- 
out resorting, in any instance, to conscription. 
Men have not only implored that the Administra- 
tion should tax them and their property, in order 
that it may have ample means for the vigorous 
prosecution of this war, but, with a divine enthu- 
siasm, they stand ready to seal their devotion to 
the Union with their hearts’ blood. They have 
never yet faltered in the good work. Notwith- 
standing all that Indiana has done so far in this 
contest, yet I am informed, from the best author- 
ities in that State, so eager are the people in the 
suppression of this rebellion that they would to- 
morrow uncomplainingly, if the necessities of the 
hour demanded it, feed and clothe the sixty thou- 
sand troops which she has.sent into the field. 
Contributions of every description pour in from 
all quarters, to be used for the purpose of secur- 
ing every comfort to her brave sons, who, upon 
almost every recent battle-field, have won imper- 
ishable renown. When the citizens of the coun- 
try have done and are doing so well, shal] we 
neglect the high trust which they have confided 
tous? They look to this Congress to pass some 
measure for the confiscation of the property of 
rebels, and I for one am not willing to disappoint 
their just expectation. They do not ask it from 
any sordid motive, or because of malignant hatred 
to the South, but for the reason that it is neces- 
sary to subserve the ends of justice. Do not let 
us palter with them in a double sensc, but let us 
at once come up to the discharge of our obliga- 
tions to them and to the Government. 

I regard this as one of a series of acts essential 
to putdown this rebellion. As ourarmies advance 
into the regions where treason is rampant, they 
must be subsisted upon the enemy, and it Is in- 
cumbent upon us to make provision for that pur- 
pose. Itisa fact not to be disguised that there 
are very many men who have waxed fatand grown 
rich from the supplies which they have farnished 
to our troops at enormous prices—men who at best 
only abstain from codperation in the insurrection 


which happen to surround them. They would 
ike to see this war protracted until the Treasury 
was at its last gasp. What care they for the dis 
tresses that may befall others so long as their cof- 
fers are filled with Federal gold? I would not have, 
Mr. President, our soldiers, as they have done in 
Virginia, go starving through the rich regions of 


ecause of the overwhelming forces of the Union | 


t 
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their enemies, As out flagpresses forward toward. 
the Gulf States, let any of the landed proprietors’ 
who have granaries bursting with grain and pas- 
tures full of cattle be questioned, they will 
tell you, while refusing food to oursoldie pt 
at starvation ratés; that their sons and their. neig 
bors are in open hostility to the Federal: Gov 
ment. These men, who not long before gave up: 
their produce with the freedom of a spendthrift te 
support the rebel cause, must not be permitted to 
adopta dog-in-the-manger policy when the Union 
armies have fought their way into their midst. 
What has been the result of the declarations of 
our commanding generals, that the property even 
of the most venomoussecessionistshall be guarded, 
and that to touch it will be followed with the pen+ 
alty of death? Only renewed and more astound= 
ing extortions upon our troops and upon the Gov- 
ernment. Those whose sex protect them from 
personal injury may, in their insane fury, insult 
our wounded and dying as they are carried to the 
hospitals, and yet, as things now are, the estates 
where they reside, and which have been aban- 
doned by husbands and sons, to join the confed- 
erate army, are fruitful only for the enemies of the 


| Republic, and as unproductive as the desert for the 


soldiers of the Union. We must change all this, 
and those who have broken the public peace ought 
to be made to subsist those who have come to 
restore order. It will have a. magnetic effect in 
terminating this civil strife, when the. southern 
people know that they will be compelled to: sub“ 
sist our armies so long as treason shall require 
their presence among them. If we pay exorbi- 
tantly for subsistence of our troops, the desire 
then will be that the war shall be protracted rather 
than brought to a speedy termination. Such a 
measure as I have indicated is next in importance 
to the ‘one for the confiscation of rebel property, 
and I feel assured, in advance, that in casting my 
vote for them both, I shall have the hearty ap- 
plause of the State which I am proud, in part, to 
represent. I know the feeling of the people there. 
I know that it is one of undying hostility to this 
rebellion and of uncompromising fidelity to the 
Government, 

It will not, of course, be supposed that I object 


| to strict orders against sdldiers pillaging the prop- 


erty even of known rebels. This is right. The 
armies of the Government should be subsisted by 
the rebels only under regulations prescribed by 
the Government, and not by the liberty of indis- 
criminate pillage. ` f ; 

There is one instance which I will state: fifty 
years ago four brothers left their father’s home in 
the Green mountains of Vermont, and two of them 
settled in Virginia; the remaining two in my own 
State. One of the brothers in Virginia died, and 
the other brother and his nephew have been among 


| the promoters of the existing rebellion. One of 


them went so far as to contribute $15,000 to arm 
his poor relations against this Government. The 
brothers in Indiana, whose sons are. in the armies 
of the Republic, and who have contributed largely 
of their means to carry on this war, indignantly 
demand that the old homestead of their revolu- 
tionary father, now owned by traitor sons, shall be 
confiscated to the use of the Government. There 
comes up from these loyal men no cringing appeal 
for forbearance, but, on the contrary, the expres- 
sion of a hope that exemplary punishment shall 
be inflicted upon those who have disgraced their 
heroic ancestry, and with parricidal hands have 
struck at the existence of the Union which gave 
them prosperity and protection. This is not a 
single case. There are thousands like it; and they 
all speak of the noble and unwavering courage of 
the citizens of the loyal States. 

Mr. President, outside of the loathing and ab- 
horrence which I feel towards the conspirators 
who instigated this accursed. rebellion, if I know 
my own heart, it entertains no unmanly prejudice, 
and is fired with no unholy fanaticism against the 
southern people. But I cherish the free institu- 
tions of America as a sacred legacy to be preserved 
at all hazards and at whatever cost. Such, too, 
I am confident, is the motive which controls the 
people of Indiana. They have been lavish of their 
treasure and of their blood to justify their faith by 
deeds; and I may be pardoned when I state that 
the heroism of her brave sons, in defense of the 
integrity of this Government, has more than once 
during this war gained the grateful tribute of praise 
from the American people. Full of the patriotism 


18 


THE CONGRESSIONAL GLOBE. 


April 30, 


of the ancient: republics, they will cling to their 
country through every peril,and against all foes, 
at. home or abroad, with the tenacity of death. 
That the nation may live, they will use all the means 
which God hasigiven them to. suppress this. insur- 
rection... They believe that these measures will 
greatly conduce to. that end, and with that view, 
and none other, I shall.extend to them my hearty 
support. . 3 i 

We are all united in the sentiment that the in- 
tegrity of the Union must be vindicated and its 
authority. fully. restored. Our differences of opin- 
ión as to the means of consummating these. ob- 
jects should not lead us. to neglect theemploy ment 
of all our just powers in view of the fearful con- 
sequences which would ensue from our omission 
to dö so. . If we cannot agree as to the precise 
grant of power inthe Constitution, we can agree, 
if. we approach the question in a proper and con- 
ciliatory spirit, upon some general and definite 

lan. of operations, by which we can aid the Pres- 
ident in the discharge of his high duty of seeing 
that the laws are faithfully executed. If the Con- 
stitution has withheld from us the power to direct 
the President, we must, from necessity, possess 
the power to advise him; and nobody who knows 
the President.will doubt that he will receive our 
advice in a. proper and becoming spirit. Sacha 
definite plan will relieve him from the unavoidable 
consequences which have ensued from the con- 
flicting opinions of our commanding generals, 
which have already been the occasion of reproach 
to us among the Governments of Europe. And 
the whole country will then know, as the Army 
advances, the precise policy to be established. 
The eyes of the whole civilized world are upon 
us; and if we expect to excite the admiration of 
mankind, we must actas becomes a great nation, 
conscious of its integrity and power, and resolved 
to maintain both at whatever hazard. If left to 
myself to prescribe a course of action, I would 
give notice of sixty or ninety days to all who par- 
ticipate in the rebellion that they must lay down 
their arms and return to their allegiance, or in de- 
fault of so doing that they must take all the con- 
sequences of their unnatural and most iniquitous 
attempt to overthrow and destroy the best Gov- 
ernment upon earth. I feel an abiding confidence 
that a large proportion of them would rejoice at 
the opportunity to do so, and that such a measure 
would be attended with the happiest results, that 
the trade and commerce of the country would then 
revive as our conquering Army should advance, 
and that the end would be the speedy suppression 
of the rebellion. 

I might cite the last news we have from Nash- 
ville, and enlarge upon this point. Tennessee was 
certainly one of the strongest States that the lead- 
ers got into this rebellion, Lt nerved and strength- 
ened the rebellion notonly in men, butin resources; 
aud yet itis now demonstrated beyond all contro- 
versy that the loyal men of Tennessee are the com- | 
mercial and the trading men. [Tundreds of them 
owing moncy in New York have been saving their 
cotton for the last fifteen months and piling it up 
in various little places, hoping soon for the deliv- 
erance which would enable them to send it to their 
creditors to pay their debts. As our Army gocs 
on, these roads will be opened, and this sentiment 
of Union should be cultivated, and } believe the 
happiest consequences will result. To this end | 
I would direct all the energies and resources of | 
the Government, entertaining no sort of doubt 
about our powers under the Constitution to do 
what the necessities and exigencies of our con- 
dition require. 

Mr. President, have sat here restlessly day 
after day and heard questions raised such as were 
discussed this morning touching the arrest of cer- ! 
tain persons charged with treason. It may be | 
doubted whether we have really a Governmentas 
yetornot. Violence, lawlessness, and resistance 
to established authority are everywhere to be seen. 
The very atmosphere is full of treason. I can- 
not listen patiently to gentlemen who talk about 
power being assumed by a Secretary of State or 
by a President. In this dark hour of my coun- 
try, know no limit to the power of the Presi- 
dent to do all he can to suppress the insurrection. 
He must make everything bend before that im- 
perative duty. J would not question it any more 
than I would think of pulling out Blackstone to 
inquire what my right of defense is when the 
assassin comes at me with the steel dagger. 
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can say to my respected friend from Kentucky, 
in a-free. State, where the courts are open and 
there is no trouble, I think. arrests without war- 
rant are unjustifiable; bat it has been otherwise in 
the border slave States. The President and his 
Cabinet are not politically my friends; but I look 
to them most confidently for the discharge of their 
whole duty in these perilous times. So far as 
Kentucky was concerned, some improper arrests 
may have been. made; but there were some that 
were not made that ought to have been. made. 
There sat a man [pointing to the seat formerly 
occupied by Mr. Breckinridge} who was nour- 
ished, fostered, and honored by the Government, 
who abused the high confidence reposed in him to 
lead off one third of. the nation into armed rebel- 
lion against the best Government on earth. To 
him should have been meted out not only impris- 
onment, but the extreme penalty of the law. Tell 
me not of the danger of preserving this Govern- 
ment by the power of a President and Secretary. 
Tell me not of the danger of allowing the Presi- 
dent to answer whether or not he can say that 
certain information cannot be communicated with- 
out danger to the public interest. It has been the 
practice of the Government heretofore, even when 
calling on the President to communicate treaties 
with the greatest nations of the earth, toask him to 
do so provided itis not incompatible with the pub- 
lic interest; and shall we now, when treason fills 
the very air around us, and we may well say that 
itis doubtful whether we have a Government, 
(for we are trying to bring order and government 
out of anarchy, insurrection, and treason;) tell us, 
can we not trust the Administration of the coun- 
try to say what is compatible and what is incom- 
patible? 

And I would implore the Senate to remember 
that in the great and important work before us, it 
isour solemn duty to rise up to the true dignity of 
statesmen, and lend our coöperation to whatsoever 
remedies may be found necessary to heal the dis- 
eases of the country, and to remove the poison of 
secession from our systemofgovernment. When 
this shall be done, we shall have the proud satis- 
faction of seeing our Government advance, with 
reinvigorated authority, untilit shall become what 
the fathers of the Republic designed it should be, 
the leading Government of the earth—first in mil- 
itary power, and greatest in all the clements of 
wealth, happiness, and prosperity. 

The PRESIDING OFFICER, (Mr. Canute 
in the chair.) The question before the Senate is 
on the motion of the Senator from Pennsyivania 
(Mr. Cowan] to refer the matters under consid- 
eration toa xclect committec of seven. Is the Sen- 
ate ready for the question? 

Mr. WILKINSON. E hope that motion will 
not prevail. Itis very apparent that the Senate 
are as well prepared to vote on this bill as they 


will be after it is referred to the committee pro- | 


posed by the Senator from Pennsylvania. {can 
see no necessity for the reference. L will create 
delay. Indeed, I am rather inclined to think that 


is the object of the motion; to postpone, to put 


off the action of the Senate on this question until | 


itshall be so late that no action can be had. I 
hope the motion will not prevail. 

Mr. WILSON, of Massachusetts. I propose 
toamend the amendment of the Senator from Ver- 
mont, [Mr. Cortamer,] which I believe is the 
amendment now pending. 

The PRESIDING OFFICER. The motion of 


the Senator from Massachusetts is not now in 


order, the question pending being the motion to | 


refer, 

Mr. WILSON, of Massachusetts. Let us vote 
on that. 

The PRESIDING OFFICER. 
ready for the question? 

Mr. SAULSBURY. 
nays, 

The yeas and nays were ordered. 

Mr. WADE. I hope this motion will not pre- 
vail. It is made by no friend of the bill; and 
therefore I hope every one who is a friend of the 


Is the Senate 


bill will resist this motion, for it comes from an | 


enemy. 

Mr. COWAN. Mr. President, I have a very 
few words to say. I made this motion to refer, 
and I shall be exceedingly gratified if it shall pre- 
vail; 1 think, too, the honorable Senator from 


Ohio is performing a very ungracioas task when | 
he charges that it comes from an enemy. I would | 


Task for the yeas and | 


like to know, in my place here, how it comes that 
certain Senators upon this floor are arrogating to 
themselves constantly that they are the friends of 
the country to the exclusion of others who have 
her interests at heart, I trust, quite as much ag 
anybody, although they may not blow so many 
trumpets before them in the endeavor to execute 
their duty towards her. 

Mr. WADE. Will the gentleman allow me? 
I see that he misconstrues what I said. I didnot 
say anything about his enmity to the country. I 
believe, however, the Senator is an opponent or 
enemy of this confiscation bill, I believe I have 
gathered that from his speeches. 

Mr. COWAN. Certainly; there is no doubt 
about that. 

Mr. WADE. If Iam mistaken in that, I am 
mistaken in what I said; but that is no allusion 
to his patriotism or to his being an enemy to the 
country. 

Mr. COWAN. Iam very glad to find that I 
misunderstood the honorable Senator from Obio, 
because I understood him to make an appeal to 
his party friends to stand by him on this occasion 
and prevent this reference, because the motion 
came from an enemy. 

Mr. WADE. An enemy of the bill. 

Mr. COWAN. It would have been very well 
to put ‘of the bill” to it, and then all would have 
understood it, 

Mr. WADE. I spoke of the friends of the bill 
and the enemies of the bill. 

Mr. COWAN. Mr. President, I hope this ref- 
erence will be made, and I think if there ever was 
a necessity or an occasion for such a reference, it 
is here presented to us now. It is admitted upon 
all hands that these bills involve grave questions 
of policy and of constitutional law, questions in 
the presence of which anybody not heated beyond 
the point where reason has sway would stop and 
hesitate, If there is any one thing which is better 
calculated than another to satisfy us that such is 
the fact, look at the number of these bills before 
the two Houses. There are no two advocates of 
them who can agree upon the plan to be adopted. 
We have, I think, six or seven Rere, and Iam told 
there are ten ora dozen in the other House. Why 
is that? If this is a plain question, if we have this 
power and it is politic to exercise it, where is the 
necessity for all this difference on the part of gen- 
tlemen who oughtat least to know what they want 
and how to get atit. 

Now, sir, Í think the only way by which we 
can settle it, rationally, calmly, and wisely, is to 
refer it to a committee, chosen impartially. Let 
the advocates of all the several schemes be heard 
there, and they will have time to discuss and di- 
gest such a measure as may, perhaps, be accept- 
able to all. 

I have no doubt that we have some power in the 
premises, and in pursuance of what l conceive to 
be the true measure of it, I have myself drawn a 
bill in which I propose to push.the punishment 
by municipal law against the rebels to the very 
verge of its constitutional limits. In this I pro- 
pose to amend the old Jaw, the punishment under 
which is now death, by adding to it confiscation 
of the personal property of the rebel upon his con- 
viction, and forfeiture for life of his lands, tene~ 
ments, and hereditaments when the final judgment 
is pronounced upon him. I have also proposed, 
in addition to all that, over and above, to insti- 
tute in this country a new proceeding, that of out- 
lawry. Ihave proposed that whenever the traitor 
cannot be arrested, or having been arrested he has 
escaped, the grand jury find a bill against him, 
process of outlawry may issue, and after it hag 
been issued and returned ‘ not found”? for three 
successive mofths, that then he shall be putin 
the exegit, and when thatisdone that his personal 
property be forfeited absolutely, and when judg- 
ment of outlawry is pronounced against hun after 
having been three times exacted, then the judge 
shall forfeit this lands, tenements, and heredita- 
ments for life. ; f 

Well, sir, how anybody in Congress, with the 
powers we have can go further, I cannot see, un- 
less we adopt the theory which scems to be pre- 
valent here, that Congress is, in defiance to the 
Constitution, and directly in the teeth of it, the 
commander-in-chief of the Army of the United 
States. {Ít does seems to mc, however, that that 
question has been sufficiently discussed already 
to satisfy anybody, (unless they are determined 
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not to be eonvineed,) that we have nothing to do 
with the command of the Army. Our function 
is to provide the means to raise it, the means to 
equip it; and our power over it and over the Près- | 
ident in the command of itis simply our power 
over the supplies which keep it on foot in the 
field. It is precisely the power which the English | 
Parliament has over the English army in the field, 
and no more; and the President, in the command 
of the Army, and in directing its operations, is, 
in my humble judgment, just as supreme and as 
independent of any direction from Congress, or 
the judiciary, or anybody else, as the King of 
Great Britain is in the command of the armies of 
Great Britain. Why, sir, it is only to read the 
horn-books to know this; and more, it is only to 
read them to know the reason of it; and that rea- 
son is overwhelming, and no man can answer it. 
It is, that no deliberate assembly, such as this, | 
has ever undertaken the command and direction 
of the operations of an army with success. The 
war is to be carried on under the direction and ; 
control of a single head. If we cannot agree upon ! 
our constitutional powcr as to the right to passa 
confiscation bill, which involves only a question 
of constitutional law, how can it be expected that 
we can manage the operations of an army which | 
requires intimate knowledge of a vast number of 
facts complicated in their nature, and which can 
never be known to us? 

Mr. President, I am as much in favor of put- 
ting, not the mere idle, empty declarations of this 
Congress, but the actual force of the nation itself 
against the rebels. That which is effective, and 
that which is only effective now-to reach them, I 
desire as much as any other man living. Istand 
behind no man in that behalf, At the same time, I 
do not think it necessary that I should lose my head 
about it on all occasions, or that I should bluster, 
fulminate, and denounce everybody who does not 
happen to agree with me as to my way of doing 
it. If Senators have another method by which 
this force is to be applied to the enemy, they may 
entertain it foraught I care. All Lask is that others 
have a decent respect for me and for my opinion, 
I want the force applied, and I am perfectly satis- 
fied to intrustthe direction of that force, the com- 
mand and control of our armies, as against the 
rebellion, to the President and his military advis- 
ers, and I do so simply because they know all 
about that duty, and know nothing. What can 
{know? Iam not, in the first place, a military 
man, intrusted with command; in the next, I am 
not in the presence of the enemy, and if I were at 
this present speaking, I think E should not be | 
rash enough to interpose my judgment as to what 
was best to be done upon any given contingency. 

And, sir, while refraining from thrusting my 
judgment in upon all and every occasion where it 
is entirely uncalled for, 1 think it is only the part 
of pradence that I should withhold it. Then, 
with regard to the subject now before the Senate, 
a subject upon which all people seem to differ 
more or less in their views, I have proposed a 
reference; and if in that reference, where I sup- 
pose all shades of opinion will be represented, | 
nothing can be agreed upon; if men, all equally 
patriotic, men all equally desirous to do the best 
for the country in their own way, cannot agree, 
then, I should think it was conclusive evidence 
that such a measure was not at this time either 
lawful or politic. If, on the other hand, there is 
anything feasible which can be done, of course 
they will find it, and it will be submitted to the 
Senate in such form as to have the advantage of j 
all the previous discussions upon the subject here. 
I cannot conceive that there is anything im- 
proper, anything rash, or anything tending to de- 
layin this. If it tends to anything, it tends to a 
peedy termination of the business, by giving a 
dance to compact a bill and bring it before us in 
shorter time than we will get it here by means 
f amendments; and, what is more, It Is caleu- 
ated, I think, to give us the measure in a better 
iape by endeavoring to reconcile and to pick out 
from all the measures before the Senate such parts 
as might be advisable to form into a new whole. 
i therefore trust that the motion- will prevail. 

There is no especial haste in this matter. If 
this is a mischievous thing in some shapes, as 
many of us believe, the reference may do great 
good. I, for one, do most sincerely believe that 
ifa confiscation bill is passed here in the shape in 
which I have seen some of them, it will not only | 


do no good towards the suppression of the rebel- 
lion, but will do great harm and mischief. Why, 
sir, what is it that the rebel leaders wantto-day? 
Is it not that you may be led to trample your Con- 
stitution under foot, and that you may do some- 
thing which they can demonstrate to be a violation 
of it? Is itnot that their people should bea unit 
against us,a unit in their hate, a unitin their de- 
termination to resist us? And if you undertake 
this mode of dealing with them, in the objection- 
able form of a bill of attainder, Lask whether you 
you could do anything in the world which would 
be better calculated to make them a unit against 
us, or to show their people that you disregard the 
plain provisions of the Constitution? 

Then there is another thing, and I am sorry 
that it is continually brought here and made to 
stand out foremost in all this business—so much 
so that [am sometimes inclined to the belief that 
those who continually introduce itesteem it para- 
mount, higher than the restoration of the Union, 
higher than the Constitution, and higher than the 
laws—I mean the emancipation of the negroes. 
Now, Mr. President, I am as much opposed to 
slavery as anybody; I as much desire that all men 
all over the-earth should be free, as anybody; but 
let me say here that this is a Government of the 
people, this is a Government of thirty millions of 
people; and does any man believe that we can 
carry on that Government if we trespass upon and 
violate the belief of twenty millions of the thirty 
millions of those people? It is not a question 
whether that belief is right or whether itis wrong; 
it is not a question whether the practice is right 
or whether it is wrong under it. We are not here 
to frame a code of morals for this nation. Weare 
here to administer its Governmentand to take the 
people as we find them. I say, then, that if the 
twenty millions of the North were to entertain the 
most heretical belief, and were to engage in the 
worst practice under it, the man who attempted in 
this Senate or in this Government to compel them 
to abandon it, because, in his opinion, it was 
wrong, would himself produce a revolution. 

Then, sir, howisttaboutslavery with the south- 
ern people? I say no matter whether it be a vi- 
cious or a virtuous institution; no matter whether 
the belicf of the people in it be heretical or whether 
it be orthodox; no matter whether they are right 
or wrong, there are seven or eight millions ofthem 
who, so far as I can ascertain their sentiments, 
are unanimously opposed to our meddling with it. 
They have rebelled upon the belief that we in- 
tended to correct it; and we are here to show them 
they are wrong, to try to get them back, to restore 
the Union, to restore the Constitution and the 
laws, and to punish those who have incited them 
to rebellion. How are we to doit? Are we to 
take that particular dogma and belief of theirs, 
and to make that the end and aim of all our at- 
tacks? Is thatthe way? Mr. President, withall 
deference to those who entertain that method, 
and who urge it, to my mind it is the very worst 
way in the world. We cannot compel these peo- 
ple to believe as we do; nor can we compel them 
to adapt their practice to our beliefs. And, Mr. 
President, if this course is adopted, and emanci- 
pation is to be made the prime end and purpose of 
this war, the war itself will fail inevitably, just 
because as soon as the people of the South under- 
stand and know certainly that thatis the end and 
purpose of the war, they are a unit against us; 
and I say that no people united, ina country of the 
size they occupy, with the numbers they have, 
and the spirit with which we have reason to be- 
lieve they will carry on the war, can ever be con- 
quered. Itis impossible. 3 

Then, sir, how are they to be conquered? I 
tell you, Mr. President, they are to be conquered 
by usin standing literally, strictly, and truly upon 
the Constitution. That is the compact; that is 
the bargain. The allegation now on our part is 
that they have broken it. Shall we break it too, 


| and justify them? No, Mr. President, the very 


life, the very soul which animates this terrible 
exertion on the part of the nation to put down 
this rebellion, which gives it force and strength 
in the minds and hearts of all our people, is that 
it is a war for the Constitution and for the laws, 
and not for their overthrow and destruction. That 


is a position which cannot be gainsayed; it vio- | 
lates nobody’s dogma, nobody’s belief. On the į 


other hand, so far from being able to gainsay it, 
the rebel leaders themselves have paid the highest 


compliment.in the worl 1 +40 
they have adopted it themselves,.as-1 understand, 
almost verbaitm et literatim, and now. pretend they: 
are fighting forit against us who intend its viola- 
tion. Shall we verify their falsehood; and make . 
that true which is now but a wicked pretense? If. 
we do, itis all they want, and it does besit i; 
they could not do for themselves—it make 
as one man against us. ae 

Make the war for the restoration of the Cons! 
tution; make it for the protection of the institu. 
tions of the country and the beliefs of the people” 
of the country, whether their beliefs are right ot 
wrong; make it for the people you govern, and. 
then-you may restore it, and not otherwise. Butto 
assail a universal opinion. prevailing over a coun- 
try of that extent, among such a number of people 
whom we expect to govern, while at the same 
time we call our Governmenta government ofthe 
people, it does seem to me, Mr. President, is to 
ignore, to deny, and to abandon the very first prin- 
ciple upon which that Government rests. And 
what, to my mind, is worse, it will end in the 
utter destruction of both parties if it is persisted 
in. Let us stand upon the law; let us be cautious, 
wise, and prudent, and not occupy ourselves, as 
we have been here day after day and month after 
month, in talking about what we will do with the 
rebels before we have caught them. Will it not 
be time enough to determine it when we have 
caught them? There is one mode now, and only 
one, by which we can hope to. succeed, a mode 
pointed out by the law, and that is the only one 
that we dare adopt. Whatever the Commander- 
in-Chief of the Army may do, governing by mil- 
itary law, we, the Congress, are bound by the 
municipal law, and we cannot go outside of it; we 
have no authority to go outside of it. Everything 
we do, we must find warrant for in the Constitu- 
tion as against these’ people, because, although the 
President and his Army may. deal with them as 
rebels, we can only deal with them within the pur- 
view of the Constitution, and every law that we 
make in its application to them must be adminis- 
tered through the judiciary; nobody else can ad- 
minister it. Every man who is amenable to a law 
of ours has a right to be heard, and he hasa right 
to answer in court, because in that consists the 
very liberty we are fighting for. Itis also because 
the rebels are without the domain of the law, and 
standing there in defiance of it, that we have put. 
into the hands of the President the force of the 
nation, in order to compel them to come back 
again within its charmed circle, that they may be 
punished there according to the laws. The war 
we wage is to reduce them to obedience under the 
law; that once done, they are entitled to the same 
constitutional guarantees with the rest of us. The 
function of the Jaw begins when that of war ends; 
the war is a mode of arrest on a great scale, and 
when the arrest is made, the force ceases except 
under the direction of the law. 

What could you do with one of the rebels if 
you had him now? What could anybody do with 
him after the Army takes him prisoner? Try him 
by the law: that is all you can do; and if so, our 
law punishes him capitally. Death by hanging 
is the punishment. I have no objection to it; on 
the contrary, I propose to add to it and, make it 
as much more effective as I can under the Con- 
stitution; but I would not go a hair’s breadth be- 
yond it. I would impose all the punishment I 
could, and no more, because if we did it would 
come back to plague its inventors. : 

Then I say let the President do everything he 
can in his endeavor to suppress this rebellion, and 
arrest the rebels, so that we may punish them. In 
the mean time, if advisable, let us amend the law 
quietly; and, if you please, impose severer pun- 
ishments as far as we can; that we havea right 
todo. But we should remember that every effort 
we make to control the President in the direction 
of the Army isa mischief, one demonstrated to 
bea mischief ever since the world was, and ever 
since deliberative and representative assemblies 
took it into their heads that they could manage 
t armies. Indeed, the same mischief precisely 
France experienced at the time her Assembly un- 
dertook to censure gencrals for every blunder they 
made, and to recall them for every defeat they 
suffered. I think, too, that instead of rash and 
misguided censure, without the proper caution, 
we should strengthen the arms and hold up the 
| hands of the President and his generals. Do thia 
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instead of condemning them, charging them with 
treason, andimipating to them the worst of crimes. 
But let us not demoralize the Army and make the 
general so fearful, having so little of the confidence 
of: hie fellow-citizens and of this Congress espe- 
cially; that he will falter in his duty and tread as 
though he werein slippery places. Isay strengthen 
his‘arms; hold up his hands, rather than weaken 
them, until the rebellion is Suppressed; and then 
it-will be time enough calmly. and deliberately to 
"détermine how we shall judge him, how deal with 
the: leaders of. the rebellion;and how many of them 
we shall punish for their offenses. . | have not a 
wotd:to'say in extenuation of their offense. I feel 
just'as sensibly as any other man the enormities 
of it. When eight hundred thousand square miles 
of territory are laid desolate, when the grass is 
growing in the streets of their cities, unless it be 
kept down by the tread of armed men, when there 
are no: crops in their fields, when war rages every- 
where, all over it—if any man wants to enhance 
or heighten that picture of terror I do not know 
where he would go. J feel, then, I think, as sen- 
sibly as anybody else, the crime and the offense of 
these men; but, as. I said before, this does not jus- 
tify me'in doing anything.and everything which 
Fmight suppose was proper to be done in order 
to'‘punish it. : Etis well to remember, it has been 


stated on this floor, properly stated, that the things | 


which the Constitution prohibits us from doing 
‘are not those things that nobody would think of 
doing; they are not the open, palpable absurdities 
that would enter into no man’s head asa remedy 
in a case of this kind; no, sir, they are plausibil- 
ities, things that look as though they were going 
to-work well, and which have seduced the world 
into’ the practice of them down to the formation 
of our Constitution; and there, perhaps for the first 
time, was there a barrier expressly set up to pre- 
vent us'from injuring ourselves as people had done* 
before by adopting them. i 


Suppose you conåscate the real estate of the | 


rebels, take it away from the wivesand children, 
and what is to be the consequence? You do not 
suppose they will forget; you do not suppose that 
the remembrance of it will not induce them to en- 
deavor to revenge it. You will have Robin Hoods 
in every Sherwood Forest from Mason and Dix- 
on’s line to Florida for hundreds of years before 
the feud is satisfied. Whatdo yougain? Nothing. 
The honorable Senator from New York, [Mr. 


Harnis,] the other day, was candid enough to | 


say—other Senators, | believe, are of the same 
opinion—that he did not expect the Government 
would get a dollar out of this measure by way of 
indemnity. But can it be looked upon as a pun- 
ishment inflicted on the traitor, when that punish- 
ment falls upon his wife and his children, when it 
falls upon those who may be innocent? If the 
estate is worth anything in the world, one would 
think it only worth retaining it in his family in 
order to stop the breed of traitors and to make the 
brood loyal. Surely it will be of little avail for 
any other good purpose. 

do notknow what anybody expects to achieve 
by it. Suppose you pass it in the form in which 
it now stands before the Senate by the adoption 
of the amendment of the honorable Senator from 
Ohio. We have said here that this power of con- 
fiscation is in the President if itis anywhere; if 
there is anybody that has the right to seize upon 
this property and appropriate it to the United | 
States, it is the President. That is not only law, 
butitis fact. Itis an absolute necessity which | 
the framers of these bills themselves acknowledge. 
Under the bill of the honorable Senator from IHi- 
nois, who is to say whether the bill shall be a law, 
or whether it shall not be alaw? If the President 


chooses to put the bill in his pocket it is ne law | 


at all. It would never amount to anything, be- 
cause all the property confiscated is the only prop- 
erty he pleases to seize, and he is only to seize it 
as the necessities of the case arise in his judg- 
ment, That demonstrates, if anything wiil de- 
monstrate, that this is not in the true sense of the 
word a law. A law is that which speaks to com- 
mand, and when it commands it has the power to 
compel obedience; but here you have no power 
to compel obedience. Take the bill of the hon- 
orable Senator from Ohio. Suppose the Presi- | 
dent sees fit to disregard it entirely; where is our 
modeofcompulsion? Senators may say, impeach- 
ment. “That is no remedy at-all in this case. 
The President, if he pleases, has the right, to- | 


morrow, to pardon all these. men now in arms 
against the United States. . He is the sole depos- 
itory of the pardoning power of this Government. 
He is not only Commander-in-Chief of its armies, 
but he has the right to pardon everybody now 
sinning and offending against it; and as you, sir, 
well know, he has the right to do that previous 
to any trial and any conviction of the offender. 

Then, I say, to pass a law, as it is called, to 
confiscate the property of rebels in the manner 
and form in which it is attempted here isa mere 
brutum fulmen; itis the mere idle blowing of a 
trumpet, and of no more efficacy than that, just 
because it achieves nothing. The President is 
Commander-in-Chief of the Army, and he isnow 
dealing, and he is bound to deal with the rebellion 
by the laws of ‘war. It is not material whether 
you call ita civil war, a mixed war, or a war of 
rebellion; it is war, real, genuine war, in which 
armies meet armies and kill one another upon the 
field of battle. The President is bound by the 
laws of war. Why? Because these laws of war 
are arbitrary? Because they are written down in 
books somewhere? No, sir. The laws of war 
are in the nature of things; they are the laws of 
humanity; the laws that have been -discéovered 
through a long series of mistakes and blunders in 
bygone centuries, and which to violate now would 
be to strike at yourself. These laws of war are 
the laws by which great victories are obtained, 
by which wars are ended, by which rebellions 
are suppressed. Your laws that you would sub- 
stitute instead of them, your violent confiscation 
laws, and your old worn-out remedies, are the very 
laws which continue wars, which embitter them, 
and which prevent the suppression of rebellion; 
the laws, in fact, which would keep a rebellion 
alive forever, which would tear and distract this 
continentas it has torn and distracted Europe ever 
since we had a history of it. 
then, are the lawsby which the President expects 
to achieve his ends, the laws by which he expects 
to conquer and to triumph;"not arbitrary laws 
which may or may not be right or wrong in a 
given contingency. Those lawsare right always. 

Then, I say, the whole resolves itself into this: 
you pass your law, but it is optional with the 
President whether it shall be a law or no; it de- 
pends upon his discretion whether he will execute 
itor not. Whether you can delegate your legis- 
lative power to him is another question; but here, 
at least, it is optional with him. Very well; if the 
contingency arises where it becomes necessary 
for him to execute it, he could only do ithy way 
of retaliation, and then not for the purpose of estab- 
lishing it as the law, but for the purpose of de- 
stroying it as the law, and restoring the true law 
in its stead. What docs the President do? He 
says, ‘Iam directed to confiscate the property 
of all these people; J am directed to seize and ap- 
propriate it.’ He decides, or his military com- 
mander decides in his behalf, perhaps, thatit would 
be exceedingly impolitic to do so just then; that 
it would be exceedingly impolitic to go into this 
house and seize it, or into that granary and seize 
it; that it would be far worse for the Republic, far 
worse for the cause, than to pay dollar for dollar 
for it. Then, in such cases, the President would 
disregard the law, and would not seize it. He 
would be derelict, indeed, to his duty and to the 
country if he did seize it. Where is the law then? 
Suppose, again, the President says, ‘this Jaw is 
inhuman.” He isnotbound todo inhuman things. 
He is bound to stand upon the humanity of the 
age and its progressive civilization; to stand there 
and fight this bate through, and the responsibil- 
ity isupon him. Where, then, again, is your Jaw? 
The President cannot execute it against the law of 
war, the law of humanity, and he disregards it; 
and you have left him this option. Itis, then, 
law or no law, at his discretion, which is just the 
same as saying his discretion is the law; and so 
we say it is the law without congressional inter- 
vention at all. It will only be used for retaliation, 
and retaliation in all cases comes readily enough 
without it. 

Sir, I impugn no man’s honesty. I impugn no 
man’s sincerity. I have never yet stood on this 
floor and arrogated to myself that I was the only 
one here who had a proper sense of my responsi- 
bility in putting down this rebellion. I never pre- 
tended that I or my set were the only men who 
truly and ardently hated the rebels. I never pre- 
tended that any‘other man here, however much 
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mistaken I thought he was, intended to encourage 
this rebellion. { differ as wide as the poles from 
some Senators on this floor; but I have never been 
so uncharitable as to suppose that they wanted to 
encourage this rebellion; I give them this credit, 
and I desire it and no more for myself. And yet 
what do we hear at times? That if we raise con- 
stitutional objections to any scheme here against 
rebels, we are aiding the rebellion. Iam weary 
of this, sir, and hope for the future it shall be 
heard no more, and that we shall all address our- 
selves to our duty, without crimination or recrim- 
ination. 

Then, Mr. President, in this conflictof opinion, 
I desire that we should, coolly, quietly, calmly, 
without any fanfaronade, bluster, or wounding 
of feelings one way or the other, endeavor to do 
our duty to the country in this her crisis; and 
mark me, sir, we shall all have just as much to 
do as we can do, if we save it, without personal 
bickerings to indulge im, without personal ends to 
serve, and without personal aims to achieve. The 
work is here upon us just at this instant, and it 
would be well if we were to stop and coolly and 
carefully look at the magnitude of it. We donot 
go along any better by shutting our eyes against 
the difficulties that are in front. We would goa 
great deal better, I think, by coolly, carefully, 
and cautiously scanning them, and providing for 
them. If we should fail, Mr. President—and it 
is possible—what a spectacle will our folly pre~ 
sent here in this course of conduct! 

Mr. WADE. It is not possible. 

Mr. COWAN. Gentlemen say it is not pos- 
sible. I doubt that; and although I desire it as 
much as anybody, yet l have always found that 
they who achieved great results were not those 
who believed blindly in success without taking all 
the requisite measures of precaution in order to 
secure it. The cooler, the clearer, the calmer, 
and the less passion there is in and about this 
work, in my judgment, the better. I may be 
wrong, and it may be taken by storm; I do not 
know, and I think the very reverse; that the only 
way we can secure itis by standing together as 
brothers, and, forgetting our differences upon all 
topics, strive for this end alone. We can agree 
to seek this one without dissension, that this rebel- 
lion be suppressed. Let no other disturbing element 
enter here. That the rebellion be suppressed— 
we can all agree upon that. Then where is the 
necessity to divide and to weaken ourselves by 
going off after this particular scheme or that other? 
Certainly no benefit comes to us from aguing these 
things here day after day, exposing our naked- 
ness even to our enemies, and giving them aid and 
encouragement. Where is the necessity? Sir, 
I have been, from the beginning, fully and firmly 
impressed with the belief that the duty of this 
Congress was to come here with a united North, 
as we had a united North, with loyal hearts beat- 
ing in unison all over it with us, and keep our 
eyes steadily and solely upon that aim and object. 
Then we were brothers; then we did present, and 
could present, a full front and bulwark to the en- 
emy—no division, no weakening then, 

How is it now? Iam very much mistaken if 
the extremes are not getting up presidential can- 
didates already. Iam rather inclined to think 
that we have a mischievous set of politicians who 
are endeavoring to distract and to divide the force 
of the country, on the one side, by making Gen- 
eral McClellan a President, and on the other by 
making General Frémont a President. They are 
both very respectable gentlemen, men for whom 
I have the highest regard; but I hope and pray 


| thatGod in His mercy would take them both away 


from these United States just as soon as they be- 
come pegs upon which to hang a division of that 
kind in this crisis. I think, farther, that any man 
who looks towards it, who thinks of it, who 
dreams of it in this our hour of calamity, is false 
to himself, false to the country, and aiding in its 
destruction. Sir, what have we to differ about 
now? When the bones of those who might have 
differed before are lying side by side on every bat- 
tle-field, in the name of God may not the old dif- 
ferences be buried with them? Cannot we spare 
a little hour for the country beside their graves, 
and fondly believe, at least for a time, that all our 
ancient feuds and dissensions are buried there 
with them. 

Sir, I have opposed the Democratic party in 
my own humble way as well as I could every- 
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where, but I have no opposition to that party 
now,as such; none at all. If the people are true, 
as | fain hope they are, I will not stop or hesitate 
a moment to speculate upon or revive the differ- 
ences that existed between us heretofore. Let 
them be forgotten in the past. I know no reason, 
when the whole strength and force of the coun- 
try, its means and resources are needed to achieve 
its success and its safety, why we should turn 
ourselves into a pack of petty, scrambling poli- 
liciaus, filled with venom and strife and Billings- 
gate raked up from the ashes of bygone follies 
in order to destroy the very prize for which we 
ought honorably to struggle—why we ought to 
embitter and curse all our social relations, en- 
gendering hate and malice at a time when mourn- 
ing is in every house, the empty chair of death 
sits at almost every hearthstone. 

Then, Mr. President, I hope that all these 


troublesome, irritating, and vexatious questions, | 


which were calculated to anger and embitter from: 
the first, and never calculated to do any good in 


the world, with nothing practical about them, in | 
my judgment, though I may be wrong, will be | 
1 desire further to say | 
that 1 really have no wish myself to be upon that | 


referred to a committee. 


committee or to be connected with it. I am will- 
ing to intrust it to the decision of any seven Sen- 
ators of the body who will calmly sit down and 
examine the Constitution and our authority in 
the premises under it. 
that my name be left off as a member, and that 
my honorable friend from Vermont (Mr. CoL- 
LAMER] be placed at the head as its chairman, as 


I think that position will be accorded to him with | 


great heartiness on the part of everybody. 

Mr. HALE, Mr. President, itis related in some 
veritable history that when a certain poet of the 
East had recited one of the most beautiful poems 
that have come down to us, that critic of critics, 
Fadladcen, undertook to criticise it; but he pre- 


faced it by saying it would be necessary, in the | 


first place, to review all the stories that had ever 
been written in the world before. It scems to me 
the spirit of Fadladeen must have presided over 
the discussions of the Senate on this simple prop- 
osition of my friend from IHinois, for itis hardly 
possible to conceive of any question that can be 
got outof the black-letter law of antiquity, or out 
of the speculations upon the Constitution, or upon 
the theories of peace and war, that have not been 
brought into it. ‘he Senate were edified and the 
country instructed, in the first place, with a learned 
speech to show that this was not a war. I donot 
know that anybody has risen up here to discuss 
that old and vexed question whether there is any- 
thing atallin the world; whether there is any real 
solid substance; whether we are not all mere float- 
ing imaginary ideas, without anything of solidity 
about us, not ceven excepting my friend from New 
York [Mr. Kine]—all mere phantoms. 

Now, sir, this proposition, to my mind, is sim- 
ple in its character. What a spectacle does the 
country present to-day! [call it war; I call it 
war in the most horrid front and features in which 
it has ever presented itself to the gaze of man. 
What do you find in the rebellious seceding States? 
Every man suspected of regarding man or fearing 
God in regard to his constitutional obligations to 
support the country, maintain the Constitution, 
and defend the flag, is to-day an exile and a wan- 
derer from his own hearth, and his property is 
confiscated. Gentlemen have talked to us about 
the feelings that will be engendered in behalf of 
the widows and children of these traitors whose 
property we propose to confiscate. Sir, I confess 
that while the wail of the widows and the cry of 
the orphans of the brave and chivalric soldiers 
who have bared their breasts to the shock of bat- 


tle, and poured out their blood to consecrate this’ 


soil of liberty, are in my ear coming from every 
section of the land, I have no heart to listen to the 
complaint of him who would plead for the wid- 
ows of rebels and traitors. The property of every 
loyal man, from one end of the country to the 
other, where rebellion has reared its head and 
seized upon the reins of Government, has been 
confiscated. Debts, property, lands, all, have been 
confiscated; and to-day what do we see in this 
city, to our lasting disgrace? Rebels, traitors, 
spies, and those that sympathize with them, in the 
employment of your Federal Government, receiv- 
ing their money and eating their bread, while our 
loyal friends, wanderers and exiles from their 


I will therefore suggest | 


own homes are here in this city appealing to the 
sympathy of friends to aid and support and cheer 
them in the destitution and desolation which 


| armed rebellion has visited upon them. ‘ That is 


what the city shows to-day. 

Mr. HOWARD. And even women in that 
condition. 

Mr. HALE. Yes, sir; and children. Now, sir, 
Iam opposed to referring this’ matter to a com- 
mittee, and I will tell you the reason why. I want, 
and the country wants, some proof of action, some- 
thing to prove that you are in earnest, something 
to let the country know that the Government is 
acting vigorously. Ido not care who the Gov- 
ernment is, or what it is; but I will tell you, Sen- 
ators, you will find out ere very long that you are 


not the Government, unless you take hold of this | 


question and treat it vigorously. You will find 
that there isa people over and above whatis called 
a Government here at the seat of Government in 
Washington, and they will take a common-sense 
view of this matter. I am opposed to it for that 
reason, because I want action, and I want to prove 
that we intend action. 

Some gentlemen have thought that this refer- 
ence would be a wise course, and they refer to the 
compromise of 1850, wherea great many bills were 
committed to a great compromise committee, and 
such beautiful results followed. Now, sir, | want 
to tell you a little something about that. I had 
the honor, or the dishonor—I do not care which 
you callit—of beinga member of that famous Con- 
gress that passed those compromise bills. There 
were a great lot of them introduced, and finally, 
for the very purpose now indicated and avowed 
by the Senator from Pennsylvania, Mr. Clay—a 
man of, I believe, as patriotic heart as ever stood 
in the national councils, though it was my fortune 
to differ with him on that occasion almost totally— 
Mr. Clay, I think it was, got up and moved a fa- 
mous compromise committee, to which all these 
measures were to be committed. The Senate, in 
its wisdom or its folly—I will not undertake to 
say which—adopted the motion of Mr. Clay. A 
compromise committee was raised. All the bills 
and substitutes and amendments were committed 
to that committee, and they set and sct and set— 
I do not mean sat, but set—and finally they pro- 
duced a great bill which, from its character, for 
everything was involved init, was called an “ om- 
nibus bill;” and then Congress repeated the incu- 
bation of the committee; they “set? upon it, but 
they produced nothing. [Laughter.] The com- 
promise turned out to be a bad egg, and it broke 
down, it did not pass, it was killed in the Senate, 
and Mr. Clay left the Senate in despair and dis- 
gust, and went down to resuscitate himself at the 
city of Newport, in Rhode Island. After he had 


| gone, and the famous report of his compromise 


committee had been broken down, and he had 
abandoned it in despair, the Senate took it up just 
exactly where they were before the compromise 
committee was appointed, and passed the bills in 
detail, every one of them. That is the result of 
that experience. 

1 do not remember how long itis since my hon- 
orable friend (if he will allow me to call him so) 


| from Lllinois introduced this bill; but itis a good 


while, a good many weeks. We have had a great 
many speeches, and I will say a great many 
speeches of a great many kinds, but nothing has 
come of it yet; and now it is proposed to take the 
whole subject, all the bills and all the substitutes 
and all the proposed substitutes and amendments 
and submitthem to this committee ofseven. What 
will be the result? The committee may agree or 
they may not. It will postpone the matter some 
weeks and will come back here, and you will find 
yourselves after the end of the discussion upon 
ihe report of that committee just exactly where 
you are to-day. You willnot make the least prog- 
ress in the world. 

Sir, it is time to do something. It is time that 
this stand-still policy was abandoned. It seems to 
me there is something fatal in our example. The 
contagion of our supineness and inertness seems 
to have seized upon the armies that are in our 
neighborhood, and all that they have done as yet 
is to set and set and set. They have had a win- 
ter campaign in Washington, and they have gone 
to the tide-waters of Hampton Roads for a sum- 
mer campaign to repeat the Washington campaign 
in warm weather. That is my judgment. We 
have been sitting here in a besieged city. The 


we have done nothing. “Whenevér 
proposed to be done, somebody gets up's ; 
stitutional objection. -L tell yow, sir, thé'Consti- 
tution was made fora time of peace. It was made: 
for a civilized society, and was not framed ande 
did not contemplate the exigencies and emergen- 
cies ofan armed rebellion.. L trust have'as much 
regard for the Constitution as any one. I confess 

I have sat here day after day and have held my 
peace and withheld my voice and vote upon meas- 
ures that in my humble judgment were ‘in viola- 
tion of the Constitution, because I would not.ven- 
ture to throw my poor scruples out when the cause 
of the country was at stake. ; 

While I am upon this subject I will say that 

while I and I trust the people that Irepresentand 
the friends with whom I sympathize, will be ready 
to look with a very charitable eye upon every act 
of the President or of any of the Sceretaries which 
has. been honestly and well meant for the defense 
and protection of the country, I tell them there is 
a fearful responsibility that will rest somewhere, 
and they will have to show to the tribunals of the 
country, to the public sentiment of the country 
and of the world, that there were extraordinary 
emergencies which justified some of the measures 
that have been adopted. I am. willing to, have 
faith that it is so, though I confess it is rather a 
blind faith, and not call these gentlemen to account 
at the present time; but I think the time has come 
when Congress should move, and should show to 
armed rebels with arms in their hands—hands red 
with the blood of our brethren—that the Consti- 
tution and laws made for the protection of the 
rights of persons and property were made for the 
protection of those who were true to their alle- 


| giance, and not for the protection of those who 


threw itoff and were fighting agaitstit, and would 


| subvert the Constitution and destroy the country 


which it was instituted to govern. 

It is said that this bill is defective in some of its 
details; I have not looked into it; but there were 
some suggested by my honorable friend from 
Pennsylvania which, it seems tu me, were not 
worthy of hisreputation. Hesaysitdependsupon 
the President for its exécution, and if you pass 
these laws the President may pardon: every one 
of these traitors. So he may. Why, then, makea 
law against murder? Why have a law on your 
statute-book for the punishment of piracy? The 
President may pardon both murderer and pirate. 
‘Why make a law to raise an army to go out and 
meet the enemy, vindicate the cause of the coun- 
try and an outraged Constitution, and rescue the 
land from the curse of rebellion? It all depends 
on the President. Suppose he refuses to commis- 
sion the officers; suppose be will not commission 
a major general, a brigadier, a captain, or any- 
body else, and you get together and havea mob, 
not even subject to the jurisdiction to which Peter 
the Hermit was, when he led the hordes of Europe 
to rescue the sepulcher from the infidels. You 
depend upon the President, and you put ċonfi- 
dence in him, and for aught | know or for aught 
I believe that confidence has not been and will 
not be betrayed. Trisno objection, not the slight- 
est, to the bill of the honorable Senator from ini- 
nois that it requires the assent and the cordial 
coöperation of the President, and we shall have it. 
There is no question about that. If we pass the 
bill, we will have it. 

Mr. McDOUGALL. Allow me to ask the Sen- 
ator from New Hampshire a question. 

Mr. HALE. Certainly. 

Mr. McDOUGALL. I wish to ask the Senator 
from New Hampshire, as he speaks for the Pres- 
ident and says we shall have it, whether he is au- 
thorized to say that. Ido notbelieve it, Tshould 
like to know whether he is authorized to say it. 
If he says so, I will believe it. 

Mr. HALE. Well, sir, I am authorized to say 
it; not by anything the President has ever said'to 
me, but from what | know of the history of ‘the 
President and the history of the country and of 
the Government. Let me ask you, sir, when did 
you ever know a President to throw himself in 
the way of the operation, and the efficient opera- 
tion, of a statute which he had passed upon and 
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approved? . It seems. to. me—I say it with all re- 
spect; ldo not mean to say anything unkind to 
anybody, least of all to the Senator. from Penn- 
‘sylvania—the suggestion is absurd.: I simply 
mean that in a Pickwickian sense; nothing of- 
fensive. [Laughter.] 

Mr. COWAN. If the Senator will allow me, 
he hag not entirely.mistaken me; but he has mis- 
taken the sense in which I interposed that objec- 
tion.to the law. Our allegation on this side is, 
that this thing is within the President’s discretion 
already; that. you do no more than put it there 
again; and even if you attempted to. make that 
imperative on him, that in the last resort he has 
the pardoning power upon which to fall back, 
which still leaves it in his discretion as before. 

Mr. HALE. I admit that; but I do not think 
it weakens the little force there was in my argu- 
ment before; L do notclaim much forit. I donot 
think it is very material. But, sir, nothing was 
further from my idea than to make a speech, and 
these few thoughts that I have. suggested have 
been provoked by the discussion to which Í have 
listened. I must take occasion here to say in jus- 
tification of myself, that I have listened as little 
to the speeches that have been made on this ques- 
tion as any member of the Senate, and the Senate 
may for that reason. thank themselves that they 
have been troubled so little with me on the sub- 
ject... [Laughter.] But I do think the time has 
come and is pressing uponus foraction. [donot 
believe you are gaining anything by handling this 
thing so gently. 1 believe, while our property 
and the property of all our friends is confiscated, 
and they are wanderers from these rebellious 
States, that you willdo nothing more than justice 
in passing a confiscation act of this sort, The 
time has gone by for parleying with this matter; 
and. I will close the few remarks that I have made 
by relating an incident that occurred in the carly 
history of Massachusetts, which I think has some 
Instruction In It. 

‘Massachusetts, as you all know, and as every- 
body knows, bas a history of which all her chil- 
dren are proud. But, sir, there was once a rebel- 
lion in Massachusetts—so there was in heaven, 
Milton says {laughter]—headed by a man by the 
name of Shay. He brought his forces, out, and 
General Tucker, who had been commissioned 
under authority of the State of Massachusetts, 
was directed to go against him. The popular doc- 
trine of that day was, that the rebels must be dealt 
with gently; their bodies must not be hurt, nor 
their property touched. The general insisted that 
the best argument with which rebels could be met 
was powder and ball; and after urging his argu- 
ments fora long time, at last the Governor con- 
sented, and gave the order to fire. General Tucker 
turned round to him and said: ‘* Governor, that 
is the argument for rebels;” and in that vicinity 
leaden balls went by the name of t Tucker’s ar- 
guments”’ for years afterwards, and Ido not know 
but they do now. œ 

I think something analogous to that is what is 
required of us. I think if there be any defect in 
this bill, itis that it does not go far enough. I 
will tell you what I want, and Iwill tell you what 
Į feel ashamed that we have not got, and that is, | 
some statute, some measure of the Gencral Gov- 
ernment, to deal with rebels right in the midst of 
us. Why, sir, there is no place on the North 
American continent where treason stands up and 
stalks abroad with more impudent, brazen facc, 
than it does within this Federal District of Colum- 
bia. These assemblies, which meet together Sun- 
day after Sunday, calling themselves Christian | 
churches, are too pious to obey the injunction of 
their bishop to utter thanksgiving to God for the | 
victories that Fle has vouchsafed to our arms; and 


if there has been some man standing in the sacred || 


place of the Christian teacher who is determined | 


to do his whole duty as a patriot and as a Chris- | 


tian, and has used the prayer which the head of | 
the church has ordaincd, treasonable and traitor- 


i 
| 

ous members of his congregation have got upand | 
g | 
{ 


slammed the doors of their pews in derision, and 

marched out of the house, turning their back on | 
the altar of their faith and the country that they | 
should be bound tolove and preserve. Isay these 
things are an everlasting disgrace, and until this 
Government does put forth a strong hand right | 
here in the citadel of its power, and take traitors 
and treason by the throat, you will fail to convince 
the country that you appreciate the emergencies 


j does any truc man think that all these wailings, | 


in which the country is placed.. Sir, I say it be- 
comes this Government to awake, to arouse itself 
from its lethargy, and to show to its friends and 
its enemies that it has a strong armas well as a 
good cause. It becomes us, we owe it to the 
memory of our fathers, and to the God of our 
fathers, who has given us this goodly inheritance, 
to Jet traitors’ know that the sword of justice is į 
not committed in'vain to the hands of our coun- 
trymen. 

Mr. McDOUGALL. Mr. President, I have | 
understood that is was the practice of those whose | 
business it was to delight an audience and to send 
them home satisfied, with good chance to rest, to ! 
introduce the tragedy first, the farce afterwards. 
The weighty things first, the light things after- | 
wards, to cvole the tears, and afterwards stay 
them. . The Senator from New Hampshire, play- 
ing the full game, has violated all the laws of art, 
as well as all the customary rules of artists; for 
with opening jests and appeals to our recollection 
of Arabian tales, the kiosk, and the beautiful 
things that rest in castern imagery, he has fin- 
ished with an appeal forblood. In hisexordium, 
he appeared to revel in the fancies of oriental lit- 
erature, and speak of happy and laughing things. 
In his peroration, he enjoyed the satisfaction—it 
seemed to me, luxury, to him—in placing his vic- 
tims under or beneath the pains which would 
compel the tears of laughter into the tears of pain. 

Mr. President, I did not design to speak further 
on this question. I do not wish to speak now, 
but I cannot permit a remnrk of the Senator from 
New Hampshire to passin this Senate unrebuked. 
The sentiment expressed which 1 desire to rebuke 
is this: Sir, I do not belong to New Hampshire. 
Ido not belong to Maine. I do not belong to 
Illinois, 1 do notbelong to California. I belong 
to the entire Union aggregated. But as the gen- 
tleman speaks for New Hampshire, permit me to 
speak for the great West. In the name of the West 
permit me to say, inthe name of the people north 
of the Ohio and thence westward to the Pacific 
permit me to say, that among them all there is no 
sympathy with the sentiment expressed by the 
Senator from New Hampshire, and I think I may 
speak from the heart of the great Northwest as 
well as from the heart of the people on the distant 
shores from whence f come. We make no war 
upon widows and orphans. i 

The Senator has said why should we regard | 
the widows and orphans of the South? Have we | 
not, he asks, widows and orphans at home, and 
are they not to be avenged? If women and chil- 
dren mourn, or are made to mourn in the South, 
do not women and children mourn in the North, 
and are not iney rebels, and are not we loyal? 

This is pleasant, delectable, beautiful discourse 
for the Senator from New Hampshire. Who has 
he sent into the field? I have sent into the field 
to maintain our flagevery one of my name or kin- 
dred over whom I had even the appearance ofau- 
thority. Two have left their blood and bodies on 
the field in the maintenance of the Constitution 
and the laws; two of them live to fight. 

Mr. President, I beg pardon; I approach the 
subject, or rather object, of offense with sensitive 
step. ‘* Why,” says the Senator, “should we 
regard the widows and orphans of the South, when 
our widows and orphans of the North, whose 
husbands and fathers fighting in a just cause, hav- 
ing fallen, have left widows and orphans?”’ Sir, 


from South and North, will not go up to the com- 
mon Father? Think you the heartsof kindred will 
not respond? Think you the hearts of the be- 
reaved will not respond? The heart in agony is 
correspondent with all other agonies. ‘The ago- | 
nized heart knows neither North or South. ` The 
heart of the bereaved one on the shores of Lake 
Michigan will go up in sacrifice with the heart of 
the bereaved one on the shores of the southern 
Gulf. This temper, I will not say opinion, of the 
Senator, I say [cannot permit to go unrebuked. 
I say it is against the true convictions of all just 
men. No true man can approve it. God will not 
approve it. 

The expression of such opinions cannot be ex- 
cused by the calamities that surround us. The 
Senator from New Hampshire, perchance, may 
be agonized. Let me say that in my agony l 
would rather shed tears than blood. On some 
other question, and in some other place, I might, 


and indeed I can, enjoy the Persian tales told by! 
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light women to old men. Let me beg that they 
shall not be even the introduction to the argument 
involving lives, fortunes, happiness, destruction, 
ruin, despair, utter hopelessness—questions where 
widows and orphans are the staple of the con- 


| troversy. When I have spoken here on grave 


matters I have endeavored to speak gravely, and 
my. discourse cannot be illustrated by any Persian 
tales. We are in the midst of stern necessities, 
severe trials, terrible sacrifices, great sufferings; 
great sufferings for us, great sufferings for all. 
Shall we mercilessly add to suffering? Shall we 
by our voice, and in the name of law, increase 
suffering? Shall we of the strong, powerful, com- 
pelling North say, as says the Senator from New 
Hampshire, make the orphan homeless, and make 
the widow homeless throughout all the South, 
and do it because widows mourn in New Hamp- 
shire? 

Mr. President, I do not propose to engage in ar- 


-gument; but there is something which I regard as 


grave, and about which I desire to speak gravely. 
I should like that Senators would hear what I do 
say. J regret that the Senator from New Hamp- 
shire is not in his place to hear what I am about 
to say. The Senator from New. Hampshire has 
to-day, in his place, repudiated the Constitution 
which he has, as I am advised, sworn to support. 
Of all the crimes the great Master of the universe 
has denominated, so far as we can learn, thecrime - 
of perjury stands first. Ido not speak of tech- 
nical perjury, perjury as itis known to the law; 
that is, perjury as lawyers understand it, the 
swearing falsely as to apast fact. We have had 


| the privilege of promising ourselves for the future. 


God has thus permitted us; and if I understand 
Hislaw, He pronounces an equal, ifnota greater, 
penalty against him who falsifies the future than 
against him who denies the past. 

Every man in this Senate has sworn to support 
the Constitution of these United States. Ido not 
understand how men dare play such fantastic 
tricks as to deny their allegiance to the Constitu- 
tion, Idarenotdoit. 1 would sooner front twenty 
batteries; I would sooner suffer death. The Con- 
stitution, the Government under which I have 
lived, which has protected me, and which I have 
sworn to support—to cast it to the winds and say 
there is no Constitution! If there is no Constitu- 
tion to-day, is there any protection, is there any 
right? 

Mr. President, the afirmative of this doctrine, 
that the Constitution and the laws are silent, 
voiceless in this Senate Hall, compels me to say, 
and I say it, they, each one, and all of them, who 
affirm such doctrines—I am compelled to say of 
them, there are rebels in the North as well as in 
the South, 

Mr. President, I have said as much as I wish 
to say on this subject; but 1 will say this further: 
I Icarned, in my carly youth, to believe that we 
were capable to maintain a Republic of freemen 
under the Constitution established by our fathers, 
to maintain ourselves as a free people, both in 
peace and war. That conviction has remained 
with me unshaken until now, except so far as for 
the moment it has been shaken by gentlemen who 
profess to represent the Government—the head of 
the Government—the President of the United 
States. Did I not know the President of the Uni- 
ted States, had I not known him, my convictions 
might have been now shattered into fragments. 
Itis my fortune to know him well, and, I may 
say, I know as well as mortal man can know, that 
he would as soon commit self-sacrifice as know- 
ingly violate the Constitution which he was ap- 


| pointed to uphold. 


Mr. President, the sufficiency of our Govern- 
ment for waras wellas peace was fully canvassed 
when by the Constitution we established our form 
of government. Etwas thought sufficient then, 
I think the Government under the Constitution, or 
rather, the Government the creature of the Consti- 
tution, is sufficient now. The Constitution and 
Government is sufficient for a war with England, 
France, or Spain, it is sufficient for domestic civil 
war; this I think—this I intend to maintain. If 
this cannot be maintained, then in the grief of my 
heart, I shall say ‘‘ freedom, farewell forever”? 

I got up, Mr. President, designing simply to 
respond to a remark of the Senator from New 
Hampshire, which I protest against as against the 
heart of the country. I protest against making 
vindictive war upon the South. I protest against 
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the comparison that he chose to introduce. In 
the valley of the Mississippi, north of the Ohio 
and westward to the Pacific, the widows and or- 
phans of one side suppose that their sighs and 
prayers and mournings go up to the great Fount- 
ain of truth, asdo those who livein the southern- | 
most portion of the Confederacy. We are of a 
common race from the mouth of the Mississippi 
up to its sources, from Oregon to Florida, and it 
is hard to believe that there is no sympathy be- 
tween the people of all the land in this most un- 
happy war. As to the right and the wrong of this 
controversy, I think I am well understood; for 
when there wasa time for controversy on this ques- 
tion, I was engaged in establishing what I thought 
sound opinions, Union opinions, on the shores of | 
the Pacific; and I will go as far as any gentleman | 
from New England, or from New York, or from 
any State, to maintain that Union as it was born 
tous and as it was given tous; but lam not going 
to maintain it by practices which place our erring 
brethren of the South outside of and beyond the 
pale of civilized war. Itcannotbe thus maintained. 

Mr. President, we have a war before us still. 
If the spirit manifested here is heard among our 
adversaries, if the remarks made here to-day are 
made known to them, if they understand that the 
Senator from New Hampshire expresses the spirit 
of this war, if they understand that this war is 
waged not merely in a revengeful but a vindictive 
spirit, children, as well as gray-headed men, will | 
muster for the fight. The boy of ten will lift the 
rusty musket left in his father’s cabin, and, when 
he cannot load it, will point it atthe enemy of his 
mother and himself. If this is the spirit in which 
the war is to be made, then beyond the border, 
boys will be men and men will be iron. Every- 
thing, man, husband, wife, mother, children, will 
be absolutely and continuously either assailant or 
resistant. If this should be so, when think you 
could we conquer a peace? Not with a victory 
at Yorktown or Corinth, nor with such victories 
multiplied. 

Mr. President, I did not propose to speak at | 
any length. Larose to reply chiefly to a senti- 
ment from the Senator from New Hampshire. I 
trust the motion of the Senator from Pennsylva- 
nia may prevail, for some wise and just measure 
may be devised which will reach the persons who 
should be punished. I am for punishing the per- | 
sons responsible. I will go as far for and make 


rigorous penalties the law can inflict upon the | 
men who have inaugurated this great wrong, and | 
who have been its leaders; but I will not have it 
visited upon the women and children, the ignorant į 
and unadvised followers of the southern rebels. I 
trust the reference will be made, and that we may 
have a bill that we can support, by which we 
shall punish, punish justly, and have, at the same | 
time, a small reservation for magnanimity. 

Mri WILSON, of Massachusetts. If the vote | 
can now be taken on the motion to commit these | 
bills to a special committee, I shall be very glad 
to have it taken; but if it cannot, if Senators jn- | 
tend to discuss that proposition further, I desire 


to have a brief executive session. 


Mr.SHERMAN. Isimply desivetoexpressmy | 


hope that this question will be disposed of before | p 


we adjourn to-night. In a very short time the tax 
bill, with many amendments, will be brought here, 
and that will undoubtedly absorb the attention 
of the Senate for some time; and as nearly every 
member of the Senate has spoken on the confisca- 
tion bill, and as every Senator, I have no doubt, 
has made up his mind precisely how far he will | 
go on the question of confiscation, I trust it will | 
not be deemed unreasonable to insist upon a vote | 
on the pending proposition, because I think that 
in two or three days more the pressure of other 
business will necessarily drive this away. The 
position of public affairs demands that we should 
devote a little attention to the practical legislation 
necessary to be passed upon at this session of 
Congress. I hope, therefore, that before the Sen- 
ate adjourns to-day, the question of reference will 
be disposed of, so that we may know whether we | 
shall have to vote on the pending propositions or j 
whether the whole subject is to pass away from | 
us by the reference. 

Mr. HOWARD. I beg to submit an amend- 
ment to the pending resolution, in the following 
words: 

With instructions to bring in a bill fer the confiscation of 


i 
í 
i 
t 
i 
t 
| 


all the property of the leading insurgents, and the emanci- 
pation of the slaves of al] persons who have taken up arms 


|| against the United States during the present insurrection. 


And upon the amendment I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I simply desire to say that 
I shall vote against this amendment and any other 
relating to the question of reference. . I think we 
can decide the question without a reference; and 
if the vote is carried in the affirmative on the 
amendment, it will not have any effect at all.. I 
think, therefore, we had better vote against all 
amendments to the proposed reference, and let us 
havea vote upon the question of reference directly. 

Mr. TRUMBULL. I will say a word in regard 
to this proposition, as I shall vote differently from 
the Senator from Ohio. I shall vote in favor of 
the instructions, so that in case the Senate should 
think proper to refer these matters, itmay be with 
instructions. Otherwise, I should regard the ref- 
erence as decisive of the opinion of the Senate that 


Itis known that this question has been before 
Congress for many months. The subject was 
under consideration for weeks in the Committee 
on the Judiciary. The Senator from Pennsyl- 
vania is a member of that committee. He fought 
it there with all the power that he could exert. It 
was some time before anything was reported from 
that committee. ` At length, however, a majority 
of the committee consented to report the bill which 
is before the Senate. The Senator from Penn- 
sylvania, not satisfied with that, after having been 
upononecommittee which considered it for weeks, 
asks now to have it referred again to another com- 
mittee, of which, of course, he being the mover, 
will take charge. We all know his views on the 
subject; he has expressed them here to-day; he 
has informed the Senate and the country that all 
that is necessary is to clothe the President with 
power. He has said in a speech on this floor that 
all we have to do isto raise men and money. He 
i believes that the President of the United States 
ossesses the power of confiscation, and that no 
egislation in reference to that subject is necessary. 
! We understand his views. If there is a disposi- 
i tion in the Senate to refer this bill, of course it will 
| be the end of the question, if itis referred without 
instructions; and while, therefore, I shall vote for 
the instructions, I shall vote against the reference, 


as few objections against, as any person, the most i notwithstanding the instructions may be adopted. 
Í 


Mr. DAVIS. Imovetoamend the amendment 
by striking out so much of it as relates to the 
subject of emancipating the slaves. 

Mr. WILSON, of Massachusetts. I simply 
rise to say that I think we had better withdraw 
this amendment, and take the question on the 
naked proposition to recommit. I think we can 
vote it down. I think we ought to vote it down; 
but if it is carried, we can then give the instruc- 
tions. I think we have a majority in the Senate. 

Mr. SHERMAN. I trust my friend from Mich- 
igan, in order to allow us to have this matter dis- 
posed of to-night, will withdraw his amendment, 


|| and that we shall be allowed to vote upon the ref- 


erence. 

Mr. HOWARD. 
leasure. 

The PRESIDING OFFICER. The Chair will 
state that the amendment of the Senator from 
Kentucky is out of order, inasmuch „as the mo- 
tion of the Senator from Michigan is an amend- 
ment to the proposition of the Senator from Penn- 
sylvania, and an amendment to an amendment is 
as far as under the rules we can go. Themotion 
of the Senator from Kentucky would be in the 
third degree. 

Mr. DAVIS. I think the Chair misconccives 
the state of the propositions. The Senator from 
Pennsylvania moves an original proposition; the 
Senator from Michigan moves to amend it; I move 
to amend the amendment. 
cording to parliamentary rule. 

The PRESIDING OFFICER. The Chair was 
mistaken. The motion of the Senator from Penn 
sylvania was an original resolution. The amend 
ment of the Senator from Kentucky is in order. 
The Senator from Kentucky proposes to amend 
the amendment of the Senator from Michigan. 
The amendment of the Senator from Michigan 
will be read, and then’ the proposition to strike 
| out, moved by the Senator from Kentucky, will 
| also be read. 


I will do so with great 


nothing was intended to be done upon this subject. 


That is certainly ac- | 


| Senators. 


Mr. SHERMAN, 1 understand. the: Senator 
from Michigan. to: have: withdrawn his amend: 
menti. EAGT Re! e 
. Mr. HOWARD. Tinguire whether it asin 
order for me ‘to withdraw the amendment which 
I offered. - : SES ieg oes 

The PRESIDING OFFICER, -It can be with- 
drawn by the common consent of the Senate: ‘Fhe 
yeas and. nays ‘having been ‘ordered upon it, 4t 
cannot be withdrawn except by the common con- 
sent of the Senate. po po M sere 

Mr. DAVIS. Tobject to the withdrawal of it: 

Mr. HOWARD. Very well; Jet us haye the. 

eas and nays. cai i Bae 

Mr. SAULSBURY. On the amendment'to the 
amendment, I call for the yeas and nays. 

The yeas and nays were ordered. j 

The PRESIDING OFFICER. The amend- 
ment and the amendment to the amendment will 
be read before the vote is taken. ' 

The Secretary read the améndment of Mr. 
Howanp, as follows: 

With instructions to bring ina bill for the confiscation of 
all the property of the leading insurgents, and the emanet- 


pation of the slaves of all persons who have taken up ‘arms 
against the United States during the present insurrection. 


The amendment of Mr. Davis is to strike out 
the words “and the emancipation of the slaves of 
all persons.” 

Mr. SAULSBURY. At the request of the 
Senator from Maryland, [Mr. Kennepy,] I state 
that he has been called home suddenly by the'in- 
disposition of a member of his family, and will 
not be back, perhaps, for several days. : 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 29; as follows: 

YEAS—Messrs. Carlile, Davis, Henderson 
McDougall, smith, Powell, Saulsbury, Stark, 
and Wilson of Missouri—J1. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittic, Foot, Foster, Grimes, 
Hale, Harris, Howard, Howe, King, Lane of Indiana, Lane 
of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
‘frumbull, Wade, Wilkinson, Wilmot, Wilson of Massa- 
chusctts, and Wright —29. 

So the amendment to the amendment was 
rejected. 


The PRESIDING OFFICER, (Mr. Fosrsr.). 
The question is on the amendment of the Senator 
from Michigan. 

Mr. HOWARD. I inquire now if it be in 
order for me to withdraw the amendment which 
I offered. _ : aad 

The PRESIDING OFFICER. - By the com- 
mon consent of the Senate only. 

Mr. HOWARD. Of course I leave it to the 
Senate. 

Several Senators. No objection. 

Mr. HOWARD. I withdraw it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn, no objection being made, and 
the question is on the adoption of the motion ot 
the Senator from Pennsylvania. 

Mr. DOOLITTLE. I desire to say that I shall 
vote for this reference, because there are four or 
five different propositions pending at the same 
time, which have been introduced by honorable 
Mr. Crarx, of New Hampshire, has 
introduced one; Mr. Cotuamer, of Vermont, has 
presented one. 

Mr. CLARK. I did not offer any. 

Mr. DOOLITTLE. Iso understood. There 
is the proposition of the Senator from Ohio, (Mr. 
Suermay,] and there is the proposition of the 
Senator from New York, [Mr. Harris.] Itseems 
to me that these propositions ought to be com- 
pared together by some committee whoarefriendly 
to some kind of proposition, to see if they cannot 
agree. We are placed in this position: the im- 
mediate pending question is between the amend- 
ment of the Senator from Ohio, I believe, and the 
original bill. 

Mr. TRUMBULL. No, sir. 

Mr. DOOLITTLE. ‘Well, the amendment of 
the Senator from Vermont. The Senator from 
Ohio, perhaps, may prefer his amendment to that 
of the Senator from Vermont, and yet prefer the 
Senator from Vermont’s to the original bill; and 
what position is he placed in, and how can he 
give his vote? I think it would be wiser that it 
should go to a committee. So far from the Sen- 
ator from Pennsylvania [Mr. Cowan] claiming 
the position of being chairman of the committee, 
he proposes that the Senator from Vermont, (Mr. 
CoLLAMER,} or any other gentleman, shall be 
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placed at the head of that committee, and he does 
not wish to be-upon the committee himself, 

Mr. WADE. If thissubject shall be referred 
at this period to a select committee, am satisfied 
thatit will be. the end of this measure of confis- 
cation: The proposition comes, as I said before, 
from.an-enemy of this bill, a man ‘bent upon.its 
destruction. If the. friends of the measure will 
weakly yield to this, they give up the whole case. 
Here. we have been more than four months brood- 
ing over this. Every proposition has been pre- 
Serited, and itis aseasy now for any man to test his 
Measure byway of amendment to this bill as by 
referring it to a committee. We know the prop- 
osition of every. Senator that has submitted a 
proposition. Several of them have been offered, 
and. voted down. If any one has a proposition 
on hand, now is the time for him to bring it for- 
ward;.Jet-him offer it as an amendment, and if he 
shall be sustained by a majority of the Senate, 
his: proposition will be the triumphant one; but 
it is a renunciation of the whole question now to 
refer it to a select committee. What cannot be 
agreed upon now in open Senate, and under the 
yeas and nays, certainly cannot be agreed upon 
in‘committee, You cannot find seven members 
here. who will agree exactly upon a measure, and 
when they report, we shall. be no nearer to an 
agreement than we are now. Therefore I shall 
regard this as a test question upon the subject of 
confiscation. i 

Mr.CLARK. When the motion was made to 
commit this subject to a select committee, I was 
inclined to. favor it; but upon more mature reflec- 
tion, [ am satisfied that it is nota wise course, for 
{ think, after the evidence we have had of the dis- 
agreement and difference among Senators, it will 
be impossible for the report of a committee to 
settle the question. We have got to have this dis- 
cussion in the Senate, and we shall have to adopt 
the best system that we can get upon a compari- 
son of the views of all Senators. If we commit 
it, one of two things will happen: either it will 
be killed in the committee, or there will be a re- 
port in regard to it; and if there shall be a report, 
we shall have the discussion overagain. I there- 
fore think we may as well continue now until we 
“geta vote. . 

Mr. HENDERSON. [hope that this motion 
to refer all the propositions before the Senate will 
prevail. I feel somewhat anxious to sce a bill 
matured to which I can give my vote. Tam op- 
posed to the proposition reported by the Senator 
from Hlinois from the Judiciary Committee; I 
never can vote for it; and yet a proposition may 
be matured that I am perfectly willing to vote for. 
l know it may be said that it does not matter 
whether my vote be cast for it or not. I suppose 
it does not; bat I would infinitely prefer that some 
proposition should be matured which the border 
State men can vote for, or atleastsome of them. I 
do not intend to get excited about it. If the Sen- 
ate desire to pass this bill, they can do so. The | 
indications are, [ think, this evening, that the bill 
will become a law; but Ict me suggest whether, if 
this bill becomes a law, the property even of lead- 
ing rebels is to be taken from them without the 
payment of their just and honest debts to loyal 
citizens. here is no provision here for that case. | 

Mr. WILMOT. Anamendment may be offered 
to cover it. 

Mr. HENDERSON. 1 know an amendment 
may be offered; but cannot a committee mature 
the measure just as well as it can be done in the | 
Senate, and much better? Are we to have the 
discussion renewed over every proposition that 
may be made here? The very suggestion I have 
now made may bring about a discussion lasting 
for four, five, or ten days. If commissionersare 
to go and take possession of the property of dis- 
loyal men throughout the seceded States, even | 
when they are reduced to submission, and the | 
payment of their honest and just debts is to be 
avoided by the Government, the loyal men of the 
community may complain that injustice is being 
done them. 

Let me make another suggestion. There is a 
proposition contained in this bill about which I 

iave said nothing heretofore, but I. will mention 
it now, and I will never vote for itso lone as it | 
remains in that shape. I know that Senators say 
this is & slaveholders’ rebellion. I know, sir, that | 


‘his negro. 


| vote fora proposition, and if gentlemen will think 


| a hearing; let him be heard. There are hundreds 


this rebellion exists in its force and in its power 
in the slaveholding States, and slavery has had |! 


l southern States. There is a government de facto i 
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much to do, I acknowledge, in originating it, in 
fomenting it, and in keeping it alive to the present 
time. That urges upon us the greater necessity, 
in legislating upon the subject, to legislate with a 
view to the prejudices of the people; and the re- 
marks made by the honorable Senator from Penn- 
sylvania [Mr. Cowan] are worthy of reflection, 
and worthy of notice by all Senators. These 
prejudices exist. Itis impossible for me to eradi- 
cate them; it is impossible for all the Senators on 
this floor to eradicate them. They are there. 
They are a living, existing thing, and we cannot 
remove them. It is utterly impossible by any 
legislation that we can perfect and mature here to 
remove these prejudices. 

There is a proposition in this bill changing the 
burden of proof on the slaveholder when he at- 
tempts the recapture of his fugitive slave. I will 
not vote for it. I will vote for a proposition say- 
ing that it may be set up in defense against the 
slaveholder that he is disloyal, and if in that de- 
fense it is shown that he is disloyal, he may lose 
I will not, however, vote fora prop- 
osition which puts the burden of proof upon the 
southern people to prove their loyalty. Do you 
not change the whole burden of proof by one sec- 
tion of this bill? You take it for granted that every 
man who is the owner of slavesis a disloyal man. 
I cannot vote for it. Will you blindly legislate in 
this manner? There.are men in the border slave- 
holding States who have withstood all the violence 
and all the power of this rebellion, men who have 
shown their loyalty amidst scences that might 
have driven many who are now loyal in the non- 
slaveholding States againstthe Government; these 
men have remained loyal and continue to remain 
so; but yet you tell them ‘if you undertake to | 
asserta right which has been acknowledged, justly 
or unjustly, in times gone by, when you attempt 
in the State of Illinois or Indiana to recapture your 
slave, the burden of proof is against you,” and 
why? ‘Simply because you are a slaveholder, not 
because you were engaged in the rebellion, but 
you must show a precedent fact before you can re- 
cover your property.” I submit to Senators that 
that is unfair and unjust. You may callita slave- 
holders’ rebellion if you please, but if you find a 
loyal slaveholder, do not impose restrictions, do 
not impose burdens upon him that were not here- 
tofore upon him, If you make this discrimination, 
if you make this difference, I submit to you that 
you have embittered again a large number of 
southern men. 

Now, sir, [ think that these things can be better 
done before the committee than anywhere else. 
1 know that gentlemen say, ‘if you vote for this 
proposition to refer- back again to a committee, 
you are opposed to this measure, and you sympa- 
thize with the rebellion.’’ I do not suppose that 
anybody who knows my opinions will dream of 
any sympathy on my part with this rebellion, I 
have gono through scenes: that will protect me 
against any such suspicion whatever, and hence 
it is unnecessary for me to make any argument on | 
that subject, f 

I think a bill can be matured. The gentleman | 
from Pennsylvania [Mr. Cowan] has prepared a 
bill which he has read to me, many of the provis- 
ions of which I can support. The larger portion 
of the provisions of the bill introduced by the ex- 
cellent Senator from Vermont [Mr. CoLLamER] Í 
I can support. My impression is that the whole 
law punishing treason ought to be changed, and 
therein I agree with the gentleman from Vermont. 
There ought to be a change in the law which will 
obviate one of the difficulties now presented in the 
Constitution of the United States against punishing 
in the mode that you aim to arrive at. I will not | 


| 


for one moment of the constitutional provision, 
they cannot vote for a proposition that will take | 
the life of the traitor and then confiscate his prop- | 
erty absolutely. That cannot be done. Itis noth- 
ing buta punishment for treason. It has been 
placed upon no other ground by Senators on this 
floor. Then I will not take his property without 
judicial investigation. I cannotdo it. Give him 


and thousands of men in the border slaveholding 
States who, when the reign of terror first com- 
menced, were driven into it. [tis true they might į 
have gotten out of it, but “it is not so in the more | 


there, and they are compelled by every regard 


ihat they have for their lives and their property 
to uphold that de facto government; but they will 
be very glad, indeed, to see your armies march 
there; they will be very glad again to recognize 
the power of the Government of the United States 
in the seceded States, 

Then, sir, I would suggest that it is no confis- 
cation bill that is going to put down treason. The 
gentlemen at Richmond now are passing a bill I 
believe to throw open their ports to the commerce 
of all the world except the United States; they 
propose to give the privilege to all the world to 
deal with them free and to enter their ports, ex- 
cept the people of the United States; and that, 
strange to say, is at the moment when the United 
States have completely blockaded their ports, and 
if any people can get into them it must be the 
people of the United States and nobody else. 
Now, sir, we are passing a bill to do what? To 
confiscate all the property, real and personal, of 
rebels. Had we not better conquer those men 
first? When you do get them conquered and can 
set up courts in their States, when you can get 
the machinery of the Jaw to operate in the sece- 
ded States, why can you not give them a trialand 
punish them as the civilization of the age demands 
and as our Constitution and laws have always de- 
manded? You cannot take away their property 
until you shall have marched your armics there 
and shall have reduced this rebellion, Then your 
bill is a brutum fulmen; itis an idle declaration, 
just as idle as the declaration on the part of those 
men at Richmond, throwing open their ports to 
all the world except the United States; it is doing 
something that accomplishes nothing on our part, 
Then let us change the law of treason, because, as 
was very properly said by the Senator from Ver- 
mont, you cannot dream of banging six millions 
of people. You cannot hang a million. 

Mr. CLARK. Will the Scnator permit me to 
make a suggestion? I agree with him entirely in 
the proposition to change the law for treason; I 
shall be very happy to vote with him on that; but 
the question is, cannot we perfect the bill in the 
Senate as well as by committing it toa committee. 

Mr. HENDERSON. I think not, My opinion 
is that by a reference of all these varions propo- 
sitions we shall save time. 1 shall vote for the 
motion to refer, not with a view of crippling the 
measure, not with a view of delaying it, but with 
a view of facilitating the ends that its friends have 
in view. Even if I were opposed to any bill on 
this subject, I would not throw any obstacle in the 
way of the friends of the bill, There are meas- 
ures that I can vote for. I will vote forany meas- 
ure taking from. the rebel his slaves and all his 
personal property, provided I do it within the 
limits of the Constitution. If, on conviction, we 
can forfeit his personal property, as is suggested 
by some gentlemen, I will do it; if the real estate 
can be taken only during his life, let us change the 
law of treason and put him in prison and confis- 
cate his property during life. fam willing to go 
to any extent, provided you have a judicial in- 
vestigation. 

Mr. WADE. I want to ask the Senator one 
question. I understood him to say that there was 
a de facto government in the southern States that 
the people there were bound to submit to. Didi 
understand him aright? 

Mr. HENDERSON. I said this: that there 
were thousands of men who felt loyal in the south- 
ern States, who, in order to protect their own lives, 
their persons, their familics, and their property 
from overthrow, were compelled to give acquies- 
cence to the existing government there. 

Mr. WADE. That I did not doubt; but I un- 
derstood the Senator to say that there was a de 

facto government which they were bound to sus- 
tain. 

Mr. HENDERSON. I did say there was a 
de facto government there, and the gentleman 
from Ohio does not deny that there is a de facto 
government in the seceded States. I do not say 
it is a government de jure; I deny that proposi- 
tion; but there isa government de facéo there. 

Mr. WADE. Does the Senator hold that the 
people there are bound to sustain that government? 

Mr. HENDERSON. I hold this, that men 
would be in very great danger in the southern 
States that would not obey it. 

Mr. WADE. That might be. 

Mr. HENDERSON. That is alll intended to 
say. My argument is simply that we ought to 
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go there and give those people an opportunity of | 
again showing their loyalty before turning loose 
their negroes, and taking their property by com- 
missioners, merely because they may have ac- 
quiesced in a de facto government. j 

Now, Mr. President, in conclusion, let me hope H 
that Senators will refer this proposition. Ido not | 
think there is any disposition on the partof those | 
who have opposed the measure in its present | 
terms, to defeat any proposition atall. If one can 
be adopted within the limits of the Constitution, 
I will go as far as any one, but do not let us go | 
contrary to the Constitution. Whatever measure | 
may be adopted, let it be clearly within the limits į 
of that instrament. 

Mr. DOOLITTLE. I move toamend the prop- 
osition by instructing the committee to report at 
an early day, say Monday or Tuesday of next į! 
week, so that there shall be nodelay. I believe, 


myself, that if gentlemen representing the differ- | 
ent shades of opinion can get together in a com- | 
mittee of seven, they can bring out of the mass || 
of propositions a bill for which men who differ 
in opinion here can conscientiously vote, and to | 
which they can give their support, and accom- |j 
plish the great object. 

Mr. TRUMBULL. J should like to ask the 
Senator from Wisconsin if he does not know that jj 
this bill has been before a committee of seven? Hf} 
he poks another seven would be better, very i 
well. : | 
Mr. DOOLITTLE. These other propositjons |i 
have not been before the committee, 

Mr. TRUMBULL. Yes, every one of them | 
has been before the Committee on the Judiciary, | 
except that which has been submitted by the Sen- | 

| 


ator from Pennsylvania, who is a member of the 
committee,and that which has been submitted by 
the Senator from Vermont. The propositions of | 
the Senator from New York and of the Senator | 
from Ohio have both been before the committee. | 

The PRESIDING OFFICER. Will the Sen- | 
ator from Wisconsin state his proposed amend- 
ment? 

Mr. DOOLITTLE. It is that the committee |} 
be instructed to report by Monday next. 

Mr. CARLILE. 1 have always understood it 
to be within the power of the Senate at any time 
to instruct its committees, or any one of them, to 
report upon any matter referred, if in the opinion 
of the Senate the committee has unreasonably de- 
layed a report. This is a reply, if not an answer, 
to the argument of the Senator from Ohio against 
referring the various propositions before the Sen- 
ate to a select committee. I may be allowed to 
express the hope that it will be the pleasure of the 
Senate to adopt the resolution, I cannot hope that 
anything I may say will influence Senators. It 
is said that the bill and amendments have been 
before the Senate fora long time, Some of the pro- 
posed amendments have been introduced within 
the last few days. The very discussion which has 
been had since the Senator from Illinois reported 
this bill, as chairman of the Judiciary Committee, 
will facilitate the select committee in coming to 
their conclusions, and in making a report. ‘The 
various opinions of Senators here have been ex- 
pressed in the hearing of gentlemen who will serve 
upon the committee. Now, sir, for myself, I deny | 
utterly all power in the Congress of the United | 
States to pass what gentlemen call a confiscation 
bill, while I fully admit the power of Congress to ji 
provideadditional punishmentfor treason. Hence, | 
I was forcibly struck with the amendment sub- 
mitted by the distinguished Senator from Ver- 
mont, (Mr. Cortamer,] and I listened with in- | 
finite pleasure to the very able speech which he 
made in support of his views. 

A measure emanating from a committee with | 
that Senator at its head would command notonly | 
in this body the confidence of its members, but it | 
would go with additional weight before the coun- | 
try. l think it a circumstance not to be over- | 
lvoked in any measure that the Senate may pass ! 

j 
$ 
1 
| 
i 
i 
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l 
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upon this subject, that it shall have the sanction | 
not alone of a bare majority of this body to the | 
exclusion of nearly every representative here from | 
a border slave State, but that it shall be acceptable | 
to the representatives from States upon whose | 
people the bill is to act. Sir, something ought to 
be conceded to those who differ from the majority | 
here. No Senator supposes that the mere power 
of force can of itself restore this Union, and bring 
back the people of the seceded States again to a 


i will be but little hope for an early peace. 
|| is there a man will fight for with more desperation 


|i erty. 


proper regard for their constitutional obligations. 
Wecan meet their armies, and I have no doubt we 


į shall in the future, as we have in the past, defeat 
! them; but, sir, it is one thing to defeat an army 


in the field, and it is another and a very different 


| thing to hold.and occupy seven hundred thousand 
ij square miles of territory inhabited by a hostile 
That is a consideration, it seems to me, | 


people. 
which should enter into the minds of gentlemen 
who expect to see peace again in this country: 

I admit the power of this Government. Ihave 
confidence that if we but act wisely we shall 
restore the supremacy of the Constitution and 
bring back the people of the seceded States to their 
allegiance, and I predicate that hope upon what I 
believe to be the fact, that there is a loyal element 
in those States that will aid you by the reorgani- 
zation of their governments the very instant you 


| relieve them from the terror this organized rebel 


force has brought upon them. But, sir, it occurs 


| to me—I may be wrong—if you strike down that 


sentiment, if you drive it away from you, there 
What 


or die for more readily than he will for his prop- 
If you make it a war for property and for 
homes, will it not, as the Senator from Pennsyl- 
vania well remarked, unite the entire country? I 
confess I have very little hope that peace will ever 
again be enjoyed by the people of either the se- 
ceded or the loyal States if measures such as are 
proposed shall become laws. 

Mr. SHERMAN, I should like to ask my 
friend if he supposes that the loyal people of West- 


ern Virginia would consider themselves very much ! 
aggrieved if Congress should authorize the seizure į 


of the property of Major Jenkins and other offi- | 


cers who have been harassing and killing them, 
burning their houses and robbing them. 

Mr. CARLILE. Not at all; nor do I think 
such a conclusion was inferable from anything I 
said, or could be drawn from any remark that I 
have made. On the contrary, as I indicated the 
other day, I stand here ready to give my vote and 
aid in the passage of some such proposition as 
that submitted by the Senator from Vermont, 
believe that we have the constitutional power to 
proceed in that way. I believe, if you make it 
a punishment for crime, and place in the discre- 
tion of the court, where a party seems to be en- 
titled to some clemency, not to hang him, but to 
fine him, you can fine him to the entire extent of 
his estate, and that you have the power to do it. 
But, sir, it is not alone what we have the power 
to do that we mustconsider. There is a question 
of policy and expediency and humanity underly- 


|i ing the whole of our action here. 


As the Senator from Vermont remarked the 
other day, we had as well tell 
muning together. I desire always to speak what 
I think. I have no concealments. 1 deal with 
perfect frankness with Senators on this floor, and 


I express my opinions and inferences not in an j 
| offensive way at all, nor do I design to be offens- 


ivetoanyone. I give to others all the credit that 
I claim for myself for patriotism and every other 
proper motive that should influence Senators in 
the discharge of their duties. But, sir, it has been 


suggested, the inference has been drawn, and I | 
beheve it may be drawn, whether properly or not, | 
! from what has occurred in this Senate, that the 


chief object in these bills is the emancipation of 
the slaves. - 
Now, let me make one remark to Senators. It 
is sometimes said to me, You put slavery above 
the Constitution. No such thing, sir; it is doing 
me injustice, and, I believe, doing the loyal peo- 


| ple of the southern States injustice, to make the 


charge. I might say that there are those who put 
abolitionism above the Constitution. Itis forthe 
Constitution that they who think with me are 
loyal; it is for the Union that that Constitution 
has formed that they are loyal, and they have 


been taught to believe that it is a constitutional | 


right that cach separate member of this confeder- 
acy has foritself to establish or abolish, to recog- 
nize or prohibit slavery within the limits of is 
territory; and therefore when I say you have not 
the power to do this, E mean you have not the 
constitutional power. I do not place slavery 
above the Constitution, nor do I say that physical 
force may not do what the Constitution forbids. 
When I speak of power, I mean constitutional 
power. 


I! 


ettruth when com- | 
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i 
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‘Wherever our armies have: Bone slavet 
greater or less:extent, has been: affected byat, an 


must. be affected by it; and there is nota man any- 
` where in the land that objects to.rebel losses where. 


they are. the legitimate ‘result of their 
Up to-this hour I believe. this: Governme 
stand before ourown people and before the w 
and say that it has not: by the’ éxercise of a 
trary power. interfered. with -the constitutio : 
rights of the people in-the seceded States: While. 
itis admitted on the floor by the. distinguished. 
Senator from New York, [Mr. Harnis,] wlio has, 
himself a proposition on this subject, that he does 
not expect a dollar to go into the Treasury of the: 
country, while the coffers of the Treasury are not 
to be replenished by the passage of confiscation 
bills, why press them? : 

The argument: is predicated upon the ground 
that additional punishment should be provided for 
treason; that many guilty parties can only be pun- 
ished through their property, Then why not take 
some such proposition as the one submitted by- 
the Senator from Vermont. Treason is a crime; 
but is it supposed that in providing a punishment 
for the traitor you can punish his State by taking 
from it rights secured by the Constitution, or the 
innocent citizens of that State by turning. loose 
upon its society the slaves of the traitor. And is 
a provision in a confiscation bill, interfering with: 
slavery in the States, and declaring free a people 
declared by the States to be slaves, any the less 
an unconstitutional act than a like declaration in 
a separate bill for the emancipation of the slayes: 
in the slave States? If you have the right to pun- 
ish the traitor by taking from him and liberating: 
his slave, can you not prescribe a like punishment 
for the man who robs your mail, counterfeits your. 
coin, or commits any other crime punishable by 
your courts? If such a power exists in this Gov- 
ernment, of little value are the State governments, 
and instead of a limited Federal Governmeni we 
have a central despotism. . 

Mr. President, the white people of the slave- 
holding States never will consent that the negro 
shall be made their equal. ‘This has been called’ 
the slaveholders’ rebellion, and slavery is said to 
be the cause of the’ war. The secession candi- 
dates in Virginia for the convention that adopted: 
the ordinance of secession appealed to the non- 
slaveholder and charged that it was the object of 
the Republican party to place upon: an equality’ 
with the whites the negroes of the country, and. 
instaneed as evidence of the charge the laws of 
those States that allow negroes to vote and sit 
upon juries, &c. Sir, the white man in the slave-, 
holding States, non-slaveholder though he may 
be, never will admit the negro as his equal or al- 
low him to sit inthe same jury box. lt was this 
apprehension and charges like these that united 
slaveholder and non-slaveholder in these seceded 
States. 

I have sat here and listened to arguments on 
this subject very nearakin to those that have been 
used by secessionists, and the action of these reb- 
elsin their so-called confederate congressis cited to 
us as a reason why we should thusact. We were 
told this evening by the Senator from New Hamp- 
shire that the rebels had enacted a confiscation 
measure. I trust their example will not be fol- 
lowed by this body in any particular. Ifweenact 
anything making additional punishment for the 
crime of treason, I hope it will not be because a 
similar provision has been enacted by the rebel 
congress. : 

It has been announced that there is a power 
above the Government, and allusion has been 
made to the people, that the people may exert their 
power if a confiscation billis not passed, and thus, 
if any inference can be drawn, deprive the present 
gentlemen who are discharging the people’s trusts 
from their places and usurp the power that Jegit- 
imately belongs to the legislative or executive 
branches of this Government. Sir, that was the 
argument used in Richmond by the secessionists. 
Jt was that there was a power above that conven- 
tion that demanded the overthrow of the Consti- 
tution and the disruption of the Union. I mean 
it not at all in any offensive sense, but if Senators 
will pardon me, I will repeat a remark: that was 
made to me a few days ago by, I believe, as loyal 
a man as there is in this country. dt was this: 
Tt does seem to me that Jef Davis is running 
two Congresses, and this one here in Washington 
is doing him more service than the ene at Rich- 
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mond.”. “If I may be allowed to express an opin- 
ion, would say, from recent indications, that the 

eople will not. by usurpation, but constitution- 
ally; fill the places of trust that may become vacant 
with! representatives who will regard the preser- 
vation. of the Constitution, the institutions: be- 
queathed us by the founders of our Government, 
and. the peace of the country, of far more value 
than the interference with slavery in the States, 
or the rights of the people to their property in the 
respective States. ‘The people of this country do 
not, arid’ will not say, as has been said elsewhere, 
that either.‘ the Union or slavery will perish.” 
No, sir; the Union hangs by no such slender 
thread: » It was formed by slaveholding and non- 
slaveholding States; it has endured for near three 
fourths ofa century under our present Constitu- 
tion; and if we do not put the abolition of slavery 
above the Constitution, it may and I believe will 
endure for ages to come. 

Sir, there are considerations to be looked to in 
our action here, if we would restore the Union. 
~ Trépeat again, T have no doubt that we shall con- 
quer their armies—none onearth. Itmust beso; 
but when that is done, if they area united and 
determined hostile people, we shall find it a very 
different thing to hold and occupy their territory. 

The PRESIDING OFFICER, (Mr. Fosrerin 
the chair.) The question is on the amendment of 
the Senator from Wisconsin to the motion of the 
Senator from Pennsylvania. 

The amendment was agreed to; there being on 
a division—ayes thirty-one, nocs not counted. 

The PRESIDING OFFICER. The question 
now is on the motion to refer as amended. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 22; as follows: 

‘YBAS—Messrs. Browning, Carlile, Collamer, Cowan, 
Davis, Doolittle, Fessenden, Foster, Henderson, Howe, 
Latham, McDougall, Nesmith, Powell, Saulsbury, Stark, 
Willey, and Wilson of Missouri—18. 

NAYS—Messrs, Anthony, Chandler, Clark, Dixon, 
Grimes, Hale, Harris, Howard, King, Lane of. Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 


Eyck, Trumbull, Wade, Wilkinson, Wilmot, Wilson of 
Massachusetts, and Wright—22. 


So the motion to refer was not agreed to. 


Mr. WILSON, of Massachusetts. I now move 
that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. ~ 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, April 30, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas FI. STOCKTON. 
The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in answer to the resolution 
of the House of the 31st ultimo, relative to con- 
tracts made by Augustus Schell, late collector of 
New York, for packing, distributing, and deliver- 
ing goods, &c., imported into the port of New 
York; which was laid upon the table, and ordered 
to be printed. . 

The SPEAKER also laid-before the House a 
communication from the Secretary of the Interior, 
in answer to the resolution of the House of the 
14th instant, in relation to the purchase and dis- 
tribution of cotton seed; which was laid upon the 
table, and ordered to be printed. 


PENSION BILL. 


Mr. GOODWIN, by unanimous consent, from 
the Committce on Invalid Pensions, reported a bill 
to grant pensions; which was read a first and sec- 
ond time, recommitted to the Committee on In- 
valid Pensions, and ordered to be printed. 


HIGHWAYS IN THE DISTRICT OF COLUMBIA. 
Mr: ROLLINS, of New Hampshire, by unan- 


imous consent, from the Committee for the Dis- | 


trict of Columbia, reported back, with sundry 
amendments, bill of the Senate No. 124, relating 
to highways in the county of Washington and 
District of Columbia. 
The bil was read in extenso. 
The House thon proceeded to the consideration 
of the amendments of the committee. 


First amendment: 


“Insert the.word * widen 3°? so that the section will read : 
That from and after the passage of this act it shall be law- 


* 


ful for the levy court of Washington county, in the District 
of Columbia, to alter, repair, widen, and regulate the pub- 
lic roads and highways in said county, and to lay out addi- 
tional roads as hereinafter specified. 


The amendment was agreed to. 


Second amendment: 
Insert as follows:- And it may also cause the width of 


any of the existing roads in said county to be increased to | 


not more than one hundred feet, and to change the location 
of any of them ;” so that it will read: 

That hereafter, in laying out new roads in said county of 
Washington, the Jevy court shall.cause such roads to be 
of a width of not less than fifty nor more than one hundred 
feet, and it may also cause the width of any of the existing 
roads, &c. 


The amendment was agreed to. 


Third amendment: 


Insert the words “ and wideuing ;” so that it will read: 

And for the purpose of opening and widening such roads 
the said Jevy court is hereby empowered to cause to be con- 
demned any land or lands necessary for the same, as other 
lands are now condemned by law. 


The amendment was agreed to. 


Mr. BLAIR, of Missouri. I ask the Clerk to 
read the second section. 

The Clerk read, as follows: 

Sec. 2. And be it further enacted, That all roads within 
said county of Washington which have been used by the 
public for a period of twenty-five years or more as a bigh- 
way, and have been recognized by the said levy court as 
public county roads, and for the repairs of which the said 
levy court has appropriated and expended money, are de- 
elared public highways, whether the same have been re- 
corded or not; and any person who shall obstruct the free 
use of said highways, or any one of them, without authority 
from said levy court, shall be subject to a fine for each and 
every offense of not Jess than $100 or more than $250, to 
be imprisoned till the said fine and the costs of suit and 
collection of the same are paid ; said fines to be collected 
in the name of the United States for the use of the levy 
court. 

Mr. BLAIR, of Missouri. 
following proviso: 

That wherever any charter has been granted for a turn- 
pike road in said county, which has not been kept in the 
condition required by the charter, it shail be vacated by the 
levy court. i 


Mr. Speaker, I will simply say, in explanation 
of my amendment, that the object of it is to compel 
these turnpike road companies in the county of 
Washington to keep their roads in good condition, 
and for that purpose it proposes to give this power 
to the levy court. Why, sir, we have turnpike 
roads in this county that no man on earth would 
recognize as such, they are kept in such bad con- 
dition, and yet the companies ewning them go on 
charging toll upon every horse and wagon pass- 
ing over them. Some of them are worse than the 
common dirt roads of the county. It is proper 
that this levy court should have the power to in- 
sist upon the conditions of the charter being ful- 
filled. 

Mr. CALVERT. [hope that the gentleman’s 
amendment will not be adopted. ft wiil bea new 
species of legislation to invest the levy court with 
this. power. It should be invested in a judicial 
tribunal, and not in a levy court, which is incom- 
petent to decide the question. 

Mr. BLAIR, of Missouri. It would seem as 
though the judiciary here were owned by these 
turnpike companies; and I think it is better to 
place this matter in the hands of men who can 
attend toit. Iam in favor of simplifying it, and 
therefore for placing this power with the levy 
court. 

Mr. SHEFFIELD. By what process does the 
gentleman propose to carry out the power con- 
ferred by his amendment? 

Mr. BLAIR, of Missouri. By the very sum- 
mary process of declaring the charters to be 
vacated. 

Mr. SHEFFIELD. These charters are prop- 
erty, and the parties cannot be divested of them, 
except by process of law. It seems to me that 
the amendment is inadequate to the purpose the 


I move to add the 


| gentleman has in view. 


The amendment was disagreed to. 


Mr. CALVERT. I desire to ask the gentle- 
man from New Hampshire, who reported this 
bill, whether it contains any provision granting | 
an appeal from this levy court to the county 
court? 

Mr. ROLLINS, of New Hampshire. The bill 
does not change the existing law. 

Mr. CALVERT. I think that there ought to | 


i be a provision inserted in this bill giving to any | 


person who may feel aggrieved the right to appeal 
from the levy court to the county court. 


I wish also to-ask the gentleman from New 
Hampshire whether the clause remains giving the 
appointment of the surveyor to the levy court? 

Mr. ROLLINS, of New Hampshire. That 
amendment was not agreed to by the committee, 
The bill leaves the appointing power, so far as 
the surveyor is concerned, where it is now under 
the law. The amendments of the Committee for 
the District of Columbia are only,important for 
the perfection of the bill. I hope the- bill will 
pass as it has been amended, and I now demand 
the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
theseof, the bill, as amended, was ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


CONFISCATION OF REBEL PROPERTY. 


Mr. ELIOT, by unanimous consent, introduced 
bills of the following titles; which were severally 
read a first and second time, referred to the spe- 
cial committee on the confiscation of rebel prop- 
erty, and ordered to be printed: 

A bill to confiscate the property of rebels for 


| the payment of the expenses of the present rebel- 


lion, and for other purposes; and 

A bill to free from servitude the slaves of rebels 
engaged in abetting the existing rebellion against 
the Government of the United States. 


EMANCIPATION IN SOUTH CAROLINA, 


Mr. WICKLIFFE. I ask the unanimous con- 
sent of the House for leave to introduce a resolu- 
tion of inquiry. 

The Clerk read, as follows: 

Resolved, That the Judiciary Committee inquire and re- 


port by what authority General Hunter assumes the power 
to emancipate the slaves in the mode and manner expressed 


| in the annexed printed certificate, purporting to have been 


given by him, and report to this House whether the power 
to emancipate slaves is given by any law toa military com- 
mander of the United States: 

It having been proved, to the entire satisfaction of the 
general commanding the department of the South, thatthe 
bearer, William Jenkins, heretofore beld in involuntary 
servitude, has been directly employed to aid and assist those 
in rcbellion against the United States of America: 

Now, be it known to all that, agreeably to the laws, Ide- 
clare the said person free, and forever absolved from all 
claims to his services. Both he and his wife and his chil- 
dren have full right to go North, South, East, or West, as 
they may decide. 

Given under my hand, at the headquarters of the depart- 
ment of the South, this 19th day of April, A. D. 1862. 

D. HUNTER, 
- Major General Commanding. 


Mr. LOVEJOY. I object. 

Mr. WICKLIFFE. I thought if there were 
objection it would come from the gentleman from 
I}linois. ; 

GOVERNMENT CONTRACTS. 


Mr. WASHBURNE., I call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the following resolu- 
tions, reported from the select committee on Gov- 
ernment contracts: 


Resolved, That the Secretary of the Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Esg., by General Jobn C. Frémont, on the 6th day of August, 
1861, and afterwards delivered at the United States arsenal 
atthe city of St. Louis, on the basis of a sale of sueh arms. 
to the Government for $12 50 each, rejecting all other de- 
mands against the Government on account of the purchase 
of said arms. 

Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
performed by regular officers of the Government, and of 
purehasing by private contract supplies for the different De- 
partments, where open and faircompetition might be prop- 
erly invited by reasonable advertisements for proposals, is 
injurious to the public service, aud meets the unquatified 
disapprobation of this House. 


Mr. LOVEJOY. I move to reconsider the vote 
by which the main question was ordered for the 
purpose of adding a proviso to the second reso- 
lution: 

That nothing herein contained shall be considered as re- 
flecting on the integrity of Major General John C. Frémont, 

The SPEAKER. The pending question is on 
the motion of the gentleman from Pennsylvania, 
[Mr. Stevens,] to lay upon the table. f 
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Mr. LOVEJOY. I appeal to the gentleman 
from Pennsylvania to withdraw his motion, so 
that I may make a motion to reconsider for the 

urpose I have indicated. 

Mr. WICKLIFPE. I object. 

The SPEAKER. The gentleman from Illinois 
has a right to appeal to the gentleman from Penn- 
sylvania to withdraw his motion. 

Mr. STEVENS. I would withdraw itif could 
sec any way by which the gentleman could get at 
his amendment. i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 17, nays 107; as follows: 


YEAS—Messrs. Beaman, Samuel S, Blair, Colfax, Ros- 
coe Conkling, Franchot, Hooper, Lovejoy, McPherson, 
Moorhead, Anson P. Morrill, Sedgwick, Shanks, Stevens, 
Stratton, Trowbridge, Wall, and Albert S. White—17. 

NAYS—Messrs. Aldrich, Alten, Arnold, Joseph Baily, | 
Baker, Biddle, Francis P. Blair, Jacob B. Blair, Blake, 
George H. Browne, William G. Brown, Buffinton, Burn- 
ham, Calvert, Campbell, Chamberlin, Clements, Cobb, 
Frederick A. Conkling, Cox, Crisficld, Crittenden, Cutler, |} 
Dawes, Delano, Diven, Duell, Dunlap, Dunn, Etiot, Ely, 
English, Fenton, Frank, Goodwin, Granger, Grider, Gurley, 
Haight, Hall, Hanchett, Harding, Harrison, Holman, Hor- | 
ton, Hutchins, Julian, William Kellogg, Killinger, Knapp, 
Leary, Lehman, Loomis, McKnight, Mallory, May, Men- 
zies, Mitchell, Justin S$. Morrill, Morris, Noclt, Norton, 
Nugen, Odell, Olin, Patton, Pendleton, Perry, Pike, Porter, 
Potter, Price, John IT. Rice, Richardson, Riddle, Robinson, 
Edward H. Rollins, James S. Rollins, Sargent, Sheffield, | 
Sheltabarger, Shiel, Smith, John B. Steele, William G. 
Steele, Benjamin P. ‘Thomas, Francis Thomas, Train, |; 
Trimble, Van Norn, Van Valkenburgh, Verree, Vibbard, 
Voorhees, Wallace, E. P. Walton, Ward, Washburne, 
Webster, Wheeler, Wickliffe, Wilson, Windom, Wood, 
Woodruff, and Worcester—107. ` 

So the House refased to lay the whole subject 
on the table. 


During the vote, 

Mr. BIDDLE stated that his colleague, Mr. 
Awoowa still coutinued unwell, 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Pomeroy, had been confined by 
sickfless for the last ten days, and still was con- 
fined. 

The vote was announced as above recorded. 

Mr. LOVEJOY. Imove to reconsider the vote 
by which the main question was ordered. 

Mr. WASHBURNE. I move to lay that mo- | 
tion on the table. | 

Mr. Wasusurse’s motion was agreed to. 

The SPEAKER stated the question to be on 
Mr. Srevens’s amendment, 

Mr. LOVEJOY. Irise to a question of order, 
I have made a motion to reconsider the vote order- 
ing the main question. 

The SPEAKER. That has just been laid on 
the table. 

Mr. LOVEJOY. I understood my colleague’s 
motion to be to reconsider and lay on the table 
the vote that has just been taken. 

Mr. WICKLIFFE. What question is the gen- 
tleman debating? 

The SPEAKER. A point of order. 

Mr. WICKLIFFE. Is that debatable? 

The SPEAKER. The gentleman is stating his 

oint. 

Mr, LOVEJOY. I think that under the cir- 
cumstances lam entitled to have a vote on my 
motion. 

The SPEAKER. Itcan be done by unanimous | 
consent. | 

Mr. HOLMAN. I object. 

The SPEAKER. The Chair can only correct 
mistakes of its own, not mistakes of the member. | 
Tt would have enough to do then, 

Mr. LOVEJOY. Ithink so, [Laughter.] 

The SPEAKER stated the question to be on 
Mr. Srrvens’s amendment to the second resolu- 
tion, which was to strike out the word “through,” ; 
and insert in lieu of it the word *‘ from; so that 
the resolution will read: |i 

Resolved, That the Secretary ofthe Treasury be requested | 
to adjust the claim against the Government for the five thou- | 
saud Halt carbines, parchased from Simon Stevens, 
by General John C. Frémont, on the 6th day of August, 186 
andaf ards delivered at the United States arsenal atthe 
city of St. Louis, on the basis of a sale of such arms to the |i 
Government for $12 50 cach, rejecting ali other demand 
against the Government on account of the purchase of said i 
aris. 

Mr. STEVENS demanded the yeas and nays. | 

The yeas and nays were ordered, $ 

The question was taken; and it was decided in |, 
the negative—yeas 60, nays 66; as follows: 

YEAS—Messrs. Aldrich, Arnold, Baker, Beaman, Bing 
ham, Samucl $. Blair, Blake, Burnham, Campbell, Cham- 
berlin, Colfax, Frederick A, Conkling, Roscoe Conkling, i 


: that 


Cutler, Diven, Duell, Eliot, Ely, Franchot, Frank, Granger, 
Hanchett, Hutchins, Jaltan, Francis W: Kellogg, Lansing, 
Loomis, Lovejoy, MeKnight, MePherson, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Olin, Patton, 
Timothy G. Phelps, Pike, Porter, Potter, John H. Riec, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Stevens, Stratton, Trimble. Trowbridge, Van Valkenburgh, 
Verree, Wall, Wallace, E.. P. Walton, Wheeler, Albert S- 
White, Wilson, Windom, and Worcester—60. 

NAYS—M 
P. Blair, Jacob B. Blair, George H. Browne, William G. 
Brown, Buffinton, Calvert, Clements, Cobb, Corning, Cox, 
Crisficld, Crittenden, Dawes, Delano, Dunlap, English, 
Fenton, Goodwin, Grider, Gurley, Haight, Hall, Harding, 
Harrison, Holman, Horton, William Kellogg, Kerrigan, 
Killinger, Knapp, Leary, Lehman, Mallory, May, Men- 
zies, Morris, Noble, Noell, Norton, Odell, Pendleton, Perry, 
Price, Richardson, Robinson, James S. Rollins, Sheffield, 
Shellabarger, Sbiel, Smith, John B. Steele, William G. 
Steele, Benjamin F; Thomas, Francis Thomas, Train, 
Vibbard, Voorhees, Ward, Washburne, Webster, Wick- 
liffe, Wood, and Woodruff—66. 


So the amendment was rejected, 
During the vote, 


Mr. VERREE stated that his colleague, Mr. 


| Davis, was unavoidably absent. 


The question recurred on Mr. Fenron’s amend- 
ment, to add to the second resolution the follow- 
1ng proviso: 

Provided, That nothing herein contained shall be so con- 
strued as to exonerate the Government from the. payment 
of any claims arising from advances made in good faith on 
the certificates made by the authorized officers of the Gov- 
ernment. 


Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 76; as follows: 


YEAS—Messrs. Aldrich, Beaman, Bingham, Samucl S. 
Blair, Blake, Burnham, Campbell, Chamberlin, Colfax, 
Cutler, Dunn, Eliot, Fenton, Fessenden, Franchot, Frank, 
Granger, Hanehett, Hooper, Horton, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lehman, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Anson P. 
Morrill, Nixon, ‘limothy G. Phelps, Pike, Potter, Riddle, 
Sargent, Sedgwick, Shanks, Stevens, Stratton, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Verree, Wall, 
E. P. Watton, Wheeler, Albert S. White, Wilson, and 
Windom—ds. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Francis P. B acob B. Blair, George H. Browne, Buf- 
finton, Calvert, Clements, Cobb, Frederick A. Conkling, 
Corning, Cox, Crisfield, Crittenden, Dawes, Delano, Diven, 
Duell, Dunlap, Ely, English, Gooch, Goodwin, Grider, 
Gurley, Haight, Hall, Harding, Harrison, Holman, William 
Kellogg, Kerrigan, Killinger, Knapp, Law, Leary, Mallory, 
May, Menzies, Justin S. Morrill, Morris, Noble, Nocil, 


| Nugen, Odell, Olin, Pendieton, Perry, Porter, Price, John 


IL. Rice, Richardson, Robinson, Edward H. Rollins, James 
S. Rollins, Sheffield, Shellabarger, Shiel, Smith, Joim B. 
Steele, William G. Stecle, Benjamin F. Thomas, Train, 
Valtaudighain, Vibbard, Voorhees, Wallace, Ward, Wash- 


| burne, Webster, Wickliffe, Wood, Woodruff, and Worces- 


ter—76. 

So the amendment was rejected. 

The question recurred on the second resolution 
reported by the committee, as follows: 

Resolved, That the Secretary of the Treasury be requested 


to adjust the claim against the Govefnment for the five thou- 


sand Hall carbines, purchased through Simon Stevens, Esq., 
by General Jobn C. Frémont, on the 6th day of August, 1861, 
and afterwards delivered atthe United States arsenal at the 
city of St. Louis, on the basis of a sale of said arms to the 
Government for $12 50 each, rejecting all other demands 
against the Governmenton account of the purchase pf said 
arms. 
Mr. COLFAX, Whathas become of the amend- 
ment which I offered? 

The SPEAKER. There were three independ- 
ent resolutions received by unanimous consent, 
and the Chair stated that they were to be voted 
on as independent resolutions. a 

Mr. COLFAX. I understood distinctly that 
mine was offered as an amendment to the second 
resolution. 

T 


three amendments, by the unanimous consent of 


the House, as independent resolutions. 
Mr. WASHBURNE. 

nays on the passage of the resolution. 
The yeas and nays were ordered. 


aske 
reso 


consent to that unanimous consent, on condition | 
I might offer an amendment to the resolution, | 


| That was consented to on both sides. H 
| he SPEAKER. The Chair stated that no 

| amendment was then in order under the rules; but 
the House, by unanimous consent, allowed inde- |! 
i pendent resolutions to be offered, to come in after | 
this resolution. The Chair will regard them all 


T 


as independent resolutions. : 
Mr. COLFAX. My understanding of the mat- 


- Allen, Joseph Baily, Biddle, Francis | 


ie SPEAKER. The Chair received all these ; 
I ask for the yeas and | 


Mr. COLFAX. [rise toa pointof order. The | 
gentleman from Massachusetts [Mr. Dawes] | 
d unanimous consent to consider the second | 
ution by itself. I stated that I forone would || 


ter is somewhat diffe 
When I firstoffered my p 
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gentleman from Indiana, that voting 
lution by itself is the same as vôting oni 
amendment; for when the House come to on 
the resolution as amended, any member may ask 
for a division of the question; “so. that the only 

8 


the reading of my amendment. : 
The amendment was read. BOE 
Mr. RICHARDSON. Do T ‘understand: the 
Chair to say that that amendment was received 
by unanimous consent? : 


The SPEAKER. .Itwas. ©. 


Mr. RICHARDSON. I rose to object. 

Mr. COLFAX. When? 

Mr. RICHARDSON, Now. 

The SPEAKER. The amendment was re- 
ecived some days ago. The Chair desires to say 
that the series of resolutions was reported from 
the committee asa whole, and in accordance with 
parliamentary practice the vote would be taken 
on them asa whole,.uniess some gentleman de- 
manded a separate vote upon each resolution,” 

Mr. RICHARDSON. I call fer a separate vote 
on each resolution. 3 : 

The SPEAKER. The Chair was about to say 
that in consequence of the amendments which are 
pending having been received as separate resolu- 
tions, he would direct that the vote be taken sepa- 
rately upon them. 

The question was tuken on the first resolution 
of the series; and it was decided in the affirmative 
—yeas 103, nays 28; as follows: i 

YEAS—Messrs. Aldrich, Allen, Ancona, Joseph Baily, 
Baker, Biddle, Francis P. Blaiy, Jacob B. Blair, George 
H. Browne, William G. Brown, Buffinton, Burmham, 
Calvert, Campbell, Casey, Chamberlin, Clements, Cobb, 
Corning, Cox, Crisfield, Crittenden, Dawes, Delano, Diven, 
Dunlap, Duna, Eliot, Ely, English, Fenton, Gooch, Good- 
i win, Granger, Grider, Gurley, Haight, Hall, Harding, Bar- 
rison, Holman, Horton, Hutchins, William Kellogg, Kerri- 
gan, Killinger, Knapp, Law, Leary, Lehman, Loomis, 
McKnight, McPherson, Mallory, May, Menzies, Mitchell, 
Justin B. Morrill, Morris, Noble, Noel, Norton, Nugen, 


Odell, Olin, Patton, Pendleton, Perry, Pike, Porter, Price, 
Johu H. Rice, Richardson, Robingon, Edward H. Rollins, 


Janes S. Rollins, Sargent, Sheffield, Shellabarger, Shiel, 
Sınith, John B. Stecle, William G. Steele, Benjamin F; 
Thomas, Francis Thomas, train, Vatlandighain, Van Horn, 
Van Valkenburgh, Verree, Vibbard, Voorhees, Wallace, 
Ward, Washburne, Webster, Wheeler, Wickliffe, Wilson, 
Windom, Wood, Woodruff, and Worcester—103. 
NAYS—™ s. Beaman, Bingham, Samuel. 8. Blair, 
Blake, Colf Frederick A. Conkling, Roscoe Conkling, 
Fessenden, Franchot, Frank, Hanchett, Hooper, Julian, 
| Kelley, Lansing, Lovejoy, Moorhead, Anson P. Morrill, 
Riddle, Sedgwick, Shanks, Stevens, Stratton, Trimble, 
Trowbridge, Wall, E. P. Walton, and Albert S. White—28, 


So the resolation was adopted. 


The SPEAKER stated the question next in 
order to be upon the following resolution offered 
as an amendment by Mr. Conrax: 

Resolved, That the course adopted by the naval investi- 
gating committee of 1859, of communicating to officers of 
the Goverument copies of evidence apparently adverse: to 
i! them, and giving them the opportunity to cross-examine 
the witnesses against them, or to refute or explain their 
testimony is, in the opinion of this House, worthy of imi- 
tation wherever practicable, by investigating committees 
appointed by order of the House of Representatives, espe- 
ally where the said committees receive and collect such 
| testimony in seeret session; and that it is contrary to the 
plainest principles of justice to condemn any citizeu upon 
ex parte evidence taken against him by a committee in 
sceret,and the purport of which has not, if practicable, been 
laid before him by said committee, with an opportunity to 
explain or refute it before their report. 


| 

, “Mr. COLFAX. Does the previous question 
| apply to that resolution? 
| 


The SPEAKER. The previous question will 
not exhaust itself until the entire report of the 
committee has been.exhausted. 

Mr, COLFAX. 


i I call for the yeas and nays 
| upon the adoption of the resolution. ; 
l The ycas and nays were ordered. 
Mr. WASHBURNE. I hope the House will 
| adopt that resolution. 
| Mr. COLFAX. leall the gentleman to order. 
| Mr, WASHBURNE,. itis astatement sub- 
| stantially of the practice pursued by this com- 
i mittee, and I hope it will be adopted. : 
| Mr. ROSCOE CONKLING. I call the mem- 
ber from Illinois to order. 
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“Mr. DAWES. I hope the resolution will be 
‘unahimously-adopted by the House. It is cer- 
tainly the practice which we have pursued. 

Mro ROSCOE CONKLING. I call the gen- 
tléeman’ from Massachusetts to order. 

"The SPEAKER, No debate is in order. 
` Mr. WICKLIFFE. Is it in order to move to 
lay that resolution on the table? 

The SPEAKER. It is. : 

“Mr, WICKLIFFE. -Without carrying the 
whole subject with it? . 

“The SPEAKER, It would carry the- whole 
report with it. ; 

Mr: HOLMAN. I desireto ask the gentleman 
from Indiana-whether he intends the resolution as 
an impeachment of the conduct of the committec 
on Government contracts? 

Mr. COLFAX. I say. to my colleague that I 
intend it as the assertion of a correct principle. 

The SPEAKER. No debate is in order. 

Mr. WICKLIFFE. I rise to a question of 
order. 1 understand the Chair to decide that a 
motion to lay this particular resolution on the 
table would carry the whole subject with it. I 
wish now to ask whether it would be in order to 
move to postpone this resolution? 

The SPEAKER, Not during the pendency of 
the previous question. i 

Mr. WICKLIFFE. Then I shall be compelled 
to. vote against it as a matter of necessity. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 41; as follows: 

YEAS—Messts. Aldrich, Allen, Babbitt, Baker, Beaman, 
Bingham, Samuel S. Blair, Biake, George H. Browne, 
Buffinton, Burnham, Campbell, Chamberlin, Clark, Cobb, 

jolfax, Frederick A. Conkling, Roscoe Conkling, Cox, 

risfield, Cutler, Dawes, Diven, Dach, Dunn, Eliot, Biy, 
Fenton, Fessenden, Franchot, Frank, Gooch, Goodwin, 
Granger, Gurley, Hanchett, Harrison, Hooper, Horton, 
Hutchins, Julian, Kelley, Prancis W. Kellogg, Wilian 
Kellogg, Kerrigan, Killinger, Lansing, Leary, Loomis, 
Lovejoy, McPherson, Mitchell, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Nixon, Noble, Norton, Patton, ‘im- 
othy G. Phelps, Pike, Porter, Johu H. Rice, Riddie, Edward 
HH. Rollins, Sargent, Sedgwick, Shanks, Shetlield, Shella- 
barger, John B. Steele, Stevens, Stratton, Francis Thomas, 
Trimble, Trowbridge, Vailandigham, Van Horn, Verreo, 
Wall, Wallace, 8. P. Watton, Ward, Washburne, Web- 


ster, Wheeler, Albert S. White, Wilson, Windom, and 
Worcester—90, 

NAYS—Messrs. Ancona, Joseph Baily, Biddle, Francis 
P. Blair, Jacob B. Blair, William G. Brown, Calvert, 
Casey, Clements, Corniug, Crittenden, Delano, Dunlap, 
English, Grider, Haight, Harding, Holman, Knapp, Law, 
Lehman, Mallory, May, Menzies, Morris, Noell, Nagen, 
Perry, Price, Robinson, James 8. Rollins, Shiel, Smith, 
William G. Steele, Benjamin I. Tbomas, ‘Train, Vibbard, 
Voorhees, Wickliffe, Wood, and Woodruff—41. 


So the resolution was adopted. 
Mr. COLFAX moved to reconsider the vote by 


which theresolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


The SPEAKER stated the question to be next 
upon the adoption of the following resolution 
reported by the committee: 


Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
performed by regular officers ofthe Government, and of pur- 
chasing by private contractsupplies for the different Depart- 
ments, where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House, 


The resolution was agreed to. ; 


The SPEAKER stated the question next in 
order to bethe adoption of the first branch of the 
amendment offered by Mr. Horman, as follows: 

Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
swns ofthe public money, and authority to purchase mili- 
tary supplies, without restriction, without requiring from 
him any guarantee for the faithful performance of his duties, 
when the services of competent pubiic officers were avail- 
able, and by involving the Government in a vast number 
of contracts with persons not legitimately engaged in the 
business pertaining to the subject-matter of such contracts, 
especially in the purchase of arms for future delivery, has 
adopted a policy highly injurious to the publie service, and 
deserves the censure of the House. 


Mr. STEVENS, I demand the yeas and nays 
upon the adoption of that resolution. 

The yeas and nays were ordered. 

Mr.McKNIGHT. Is thatresolution divisible? 

The SPEAKER. The Chair thinks not. 

Mr. BLAKE. L would like to have it divided, 
so as to have that part of it which refers to Alex- 
ander Cummings voted on by itself, for I do not 
think there is any evidence to sustain any charge 
against him. 


The SPEAKER.. No debate is in order. 

Mr. McK NIGHT. -I desire to ask if the reso- 
lution is. not divisible, so as to have a separate 
vote upon the portion which refers to Alexander 
Cummings? : . 

The SPEAKER. The gentleman will please 
indicate the ‘point at which a division may be 
made. 

Mr. McKNIGHT. I will indicate the point 
at the word ‘‘available.’’ 

The SPEAKER. The Chair will direct the 
Clerk to read the rule. 

Mr. McK NIGHT. I understand the rule, and 
what I desired the Chair to decide was, whether 
it could be divided, so as to leave each branch of 
the resolution a distinct proposition. . 

The SPEAKER. The Clerk will read the rule. 

` The Clerk read the 46th rule, as follows: 

“& Any member may call for the division of a question be- 
fore or after the main question is ordered, which shall be 
divided, if it comprehend propositions in substance so dis- 
tinct that, one being taken away, a substantive proposition 
shall remain for the decision of the House. A motion to 
strike out and insert shall be deemed indivisible, but a mo- 


tion to strike out being lost, shali preclude neither amend- 
ment nor 3 motion to strike out and insert.” 


The SPEAKER. The Chair does not see how 
there will be a substantive proposition remaining 
if the resolution is divided, as the gentleman in- 
dicates. 

Mr. McKNICHT, That is just the difficulty 
in my own mind. Iam afraid there will not, as 
the resolution is drawn up. 


The SPEAKER. The Chair decides that the 
resolution is not divisible. 

Mr. MOORHEAD. I desire to offer an amend- 
ment to this resolution, 

The SPEAKER. No amendment is in order. 

Mr. MOORHEAD. Task the unanimous con- 
sent of the House to offer an amendment. 

Ma. COX. I object. 

Mr. MOORHEAD. L[ask that my amendment 
may be read. 

Mr. WOOD. If object. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 45; as follows: 


YEAS—Messrs. Aldrich, Allen, Ancona, Joseph Baily, 
Baker, Biddle, Francis P, Blair, Jacob B. Blair, George H. 
Browne, Buffinton, Calvert, Casey, Clark, Clements, Cobb, 
Frederick A. Conkling, Corning, Cox, Crisfield, Crittenden, 
Cuter, Dawes, Delano, Dunlap, Dunn, English, Gooch, 
Granger, Grider, Hal, Hanchett, Harding, Harrison, Hol- 
man, Horton, Kerrigan, Knapp, Law, Leary, McKnight, 
Mallory, May, Menzies, Mitchell, Justin S. Morril!, Morris, 
Nixon, Noble, Noell, Norton, Nugen, Odell, Patton, Pendic- 
ton, Perry, Pike, Richardson, Robinson, Edward U. Rollins, 
James S. Rollins, Shiel, Smith, John B. Steele, William 
G. Steele, Stratton, Benjamin I. ‘Thomas, Francis Thomas, 
‘Train, Vallandigbam, Verree, Vibbard, Voorhees, B. P. 
Walton, Ward, Webster, Wheeler, Wickliffe, Wilson, 
Wood, and Woodruff--79. 

NAYS—Messrs. Arnold, Babbitt, Beaman, Bingham, 
Samuel S. Blair, Blake, Burnham, Campbell, Chamberlin, 
Colfax, Roscoe Conkling, Duell, Edgerton, Bliot, Ely, Fes- 
senden, Franchot, Frank, Goodwin, Haight, Hooper, 
Hutchins, Julian, Francis W. Kellogg, William Kellogg, 
Lansing, Lehman, Lovejoy, McPherson, Moorhead, An- 
son P. Morrill, Joha IE. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Sheflicld, Shellabarger, Stevens, Trimble, Trow- 
bridge, Van Vaikenburgh, Wall, Wallace, and Albert 8. 
White—45. 


So the resolation was adopted. 


Mr. HOLMAN moved to reconsiderthe vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


The question recurring on the adoption of the 
following resolution: 


Resolved, That the Secretary of the Navy, in the employ- 
mentofGeorge D. Morgan, without requiring from him any 
guarantee for the faithtul performance of his duties in the 
purchase ofa large number of vessels for the public use, with 
a compensation dependent on the prices paid for such ves- 
seis, and receivable from the seller, instead of employing 


į responsible officers of the Government, bas adopted a policy 


unauthorized by law, destructive of public economy and 
public confidence, and deserves the censure of this House. 


Mr. SHEFFIELD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. THOMAS, of Massachusetts. Will it be 
in order to lay that resolution on the table, without 
carrying the other resolutions with it? 

The SPEAKER. These resolutions were all 
offered as amendments, and their relation to the 
original will be the same as in any other case, 
though voted on separately; and to lay one on 
the table would carry all the others with it, 
fair, at least, that the Chair should hold that way, 
having separated the resolutions. 


Itis | 


section of the bill, 


The question was taken; and it was decided in 
the negative—yeas 45, nays 72; as follows: 

YEAS—Messrs. Allen, Ancona, Babbitt, Joseph Baily, 
Beaman, Biddle, Jacob B. Blair, Calvert, Clements, Fred- 
erick A. Conkling, Roscoe Conkling, Cox, Crisfietd, Dun- 
lap, Dunn, Grider, Hanchett, Harding, Holman, Kerrigan, 
Killinger, Knapp, MePherson, Mallory, May, Menzies, 
Morris, Noble, Norton, Patton, Pendleton, Porter, Robin- 
son, James S. Rollins, Shiel, William G. Steele, Francis 
Thomas, Vallandigham, Voorhees, Waitace, Washburne, 
Webster, Wickliffe, Wilson, and Worcester—45. 

NAYS—Messrs. Aldrich, Bingham, Francis P. Blair, 
Samuel S. Blair, George IL. Browac, Buffinton, Burnham, 
Campbell, Casey, Chamberlin, Clark, Cobb, Colfax, Corn- 
ing, Cutler, Delano, Duell, Edgerton, Eliot, Ely, English, 
Fessenden, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Haight, Hall, Harrison, Hooper, Horton, Hutchins, 
Julian, Kelley, Francis W. Kellogg, Lehman, Loomis, 
Lovejoy, McKnight, Moorhead, Anson P. Morrill, Nixon, 
Noell, Nugen, Olin, Timothy G. Phelps, Pike, John R, Rice, 
Riddle, Edward H. Roilins, Sargent, Sedgwick, Sheffield, 
Shetlabarger, Smith, John B. Steele, Stratton, Benjamin F. 
Thomas, Train, Trimble, Trowbridge, Van Horn, Van 
Vatkenbargh, Verree, Vibbard, Wall, Wheeler, Albert S. 
White, Wood, and Woodruff—72. 

So the resolution was not agreed to. 


Mr.SEDG WICK moved to reconsider the vote 
by which the resolution was rejected; and also 
moved to Jay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr. CAMPBELL. [ move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union upon the special order, being the Pacific rail- 
road bill. Pending that motion, f move that all 
debate upon the special order be closed in five 
minutes after the committee shall resume the con- 
sideration thereof, 

Mr. NOELL. Upon that motion I demand 
tellers. . 

Tellers were ordered; and Messrs. KeLLose, 
of Michigan, and Lenman were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 25; no quorum voting. 

Mr. RICHARDSON. I ask for a recount, as 
there is evidently a quorum present. 

The SPEAKER. If there is no objection, a 
recount will be ordered. : ' 

Mr. CAMPBELL. Weonly propose to close 
the general debate. The five minutes’ debate is 
continued. 

Mr. LOVEJOY. Oh, 
millions in the bill. 

No objection being made, the tellers resumed 
their places; and the House being again divided, 
the tellers reported—ayes 54, noes 40. 

So the motion was agreed to. 

Mr. CAMPBELL. [now call for a vote upon 
my motion to go into committeee. 

Mr. LOVEJOY. Before that vote is taken I 
ask the gentleman to permit me to offer some 
amendments, in order that they may be printed. 

Mr. CAMPBELL. Amendments can be offered 
ad infinitum in the committee. Every amendment 
can be considered in committee. 

Mr. LOVEJOY. I hope the gentleman will 
withdraw his motion. 

Mr. CAMPBELL. 
longer. 

The motion of Mr. CamPBELL was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cris- 
FIELD in the chair,) and resumed the consideration 
of the special order, being a bill (H. R. No. 364) 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes. 

Mr. CAMPBELL. Isuppose the proper course 
will be to proceed to perfect the substitute for bill 
No. 364. 

TheCHAIRMAN. Asthere is no amendment 
offered to the original bill, the committee will pro- 
ceed to perfect the amendment offered by the gen- 
tleman from Pennsylvania, {Mr. Camppexy.] The 
pending question is upon the amendment offered 
by the gentleman from Nevada. 

Mr. CAMPBELL. I suggest that the substi- 
tute for bill No. 364 be read by sections, in order 
that it may be perfected, 

The Clerk read the first section. 

Mr. WILSON. [offer a substitute for the first 
I ask that it may be read, 
omitting the first clause, which contains the names 


yes; there are only sixty 


Icannot delay the bill any 
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of the corporators, as they are the same as in the 
other bill. 


The substitute, with the exception of the names 
of the corporators, was read, as follows: 


All persons who shall or may be associated with them, 
(the corporators,) and their successors, are hereby ereated 
and erected intoa body corporate and politic, in deed and 
in law, by the name, style, and title of © ‘The Union Pacifie 
Railroad Company ;” and by that name shall have perpetual 
succession, and shall be able to sue and to be sued, plead and 
be impleaded, defend and be defended, in alt courts of law 
and equity within the United States, and may inake and 
have a common seal; and the said corporation is hereby 
authorized and empowered to lay out, tocate, construct, 
furnish, maintain, and enjoy a continuous railroad, with 
the appurtenances, from such points on the Missouri river, 
as in this act determined, to San Francisco, upon the route 
and terms hereinafter provided, and is hereby vested with 
all the powers, privileges, and immunities necessary to 
carry into effect the purposes of this act as ein set forth. 
The capital stock of said company shall co tof one hun- 
dred thousand shares of $1,000 each, which shall be sub- 
scribed for and held in not less than one share or more than 
two hundred shares by any one person, and shall be trans- 
ferable in such manner as the by-laws of said corporation 
shall provide. The persons hereinbefore named are hereby 
constituted and appointed commissioners, with power to 
add 10 their number by appointment of not more than two 
additional commissioners for any State or Territory not 
herein represented, and such body shall be called the board 
of commissioners of the Union Pacific railroad, and eleven 
shall constitute a quorum for the transaction of business. 
The first meeting of said board shall be held at Chicago at 
such time as the commissioners from Minois herein named 
sbalil appoint, not more than three nor less than one month 
after the passage of this act, notice of which shall be given 
by them to the other commissioners by depositing a call 
thereot in the post office at Chicago, post paid, to their ad- 
dress, at least thirty days before said meeting. Said board 
shall organize by the choice from its number of a president, 
secretary, and treasurer, and they shall require from said 
treasurer such bonds as may be deemed proper, and may 
fron) time to time increase the amount thereof as they may 
deem proper. Tt shall be the duty of said board of commis- 
sioners to open books, or cause books to be opened, at such 
times and in such principal cities in the United States as 
they or a quorum of them shall d mine, to receive sub- 
scriptions to the capital stock of said corporation, anda 
cash payment of ten per cent. on all subscriptions, and to 
receipt therefor, So soon as two thousand shares shall be 
in good faith subscribed for, the said president and seere- 
tary of said board of commissioners shall appointa time and 


place for the first meeting of the subscribers to the stock of 


said company, and shall give notice thereof in at least one 
newspaper iu each State in which subscription books have 
been opened at least thirty days previous to the day of meet- 
ing, and such subscribers as shall attend the meeting so 
caled, cither in person or by proxy, shalf then and there 
elect by ballot not less than thirteen directors for said cor- 
poration; and in such election each share of said capital 
shall entitle the owner thereof to one vote. The president 
and seeretary of the board of commissioners shall act as 
inspectors of said election, and shall certify under their 
hands the names of the directors elected at said meeting; 
and the said commissioners, treasurer, and secretary shal! 
then deliver over to said directors all the properties, sub- 
scription books and other books in their possession. ‘The 
direetors so chosen shall, as soon as may be after their elec- 
tion, eleet from their own number a president and vice 
president, and shall also elvet a treasurer and secretary. No 

erson shall be a director in said company unless he shall 
be a stockholder. Said directors shall have power to make 
by-laws, rules, and regulations as they shall deem needtal 
and proper, touching the disposition of the stock, property, 
estate, aud effects of the company, not inconsistent here- 
with, the transfer of shares, the term of office, duties and 
conduct of their officers and servants, and all matters what- 
soever which may appertain to the concerns of said com- 
pany; and the said board of directors shall have power to 
appoint such engineers, agents, and subordinates as may 
from time to time be necessary to carry into effect the ob- 
ject of this act, and to do all acts and things touching the 
location and construction of said road. Said directors may 
require payment of subscriptions to the capital stock, aiter 
due notice, at such times and in such proportions as they 
shall deem necessary to complete the railroad and telegraph 
within the time in this act preseribed. Said president, vice 
president, and directors 
and until their successors are duly elected, or for such Jess 
time as the by-laws of the corporation may prescribe; and 
a wnajority of said directors shall constitute a quorum for 
the transaction of business. ‘The secretary and treasurer 
shall give such bonds, with such security, as the said board 
shall from time to time require, and shall hold their offices 
at the will and pleasure of the directors. Annual meetings 


of the stockholders of the said corporation, for the choice | 


of officers (when they are to be chosen) and for the trans- 
action of annual business, shail be holden at such time and 
place and upon such notice as may be prescribed in the 
by-laws. 

Mr. KELLOGG, of Illinois. I desire to amend 
the substitute, and 1 presume the gentleman from 
Towa will accept the amendment. It is:to strike 


out the name of Jobn Evans of Ilinois, as one of 


the corporators at Chicago, and insert his name 
as a corporator from Colorado, where he now re- 
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shail hold their office for three years, | 


sides; and also to insert the names of Amos C. 
Babcock and W.Seldon Gale, as corporators from 
Illinois. 

The CHAIRMAN. There are two amend- 
ments already pending, and the amendment of the 
gentleman from Hlinois is not in order. 

Mr. KELLOGG, of Illinois. I suppose the 
gentleman from Jowa will receive my amendment 
as a modification of his substitute. 

Mr. ARNOLD. I believe it is the understand- 
ing of the special committee that that change may 
be made. 

Mr. WILSON. I accept the amendment. 

Mr. VALLANDIGHAM. Is it in order to 
move to amend the substitute? 

The CHAIRMAN. It is not. 

Mr. VALLANDIGHAM. Is it in order to 
move an amendment to the original bill ? 

The CHAIRMAN. Itis. 

Mr. VALLANDIGHAM. Inasmuch as I can- 
not move to amend the substitute, I will propose 
one to the original bill. E desire to vote for a con- 
stitutional and just Pacific railroad bill. 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment? 

Mr. VALLANDIGHAM. Ido. I move to 
strike out the name of S. L. L’Hommedieu and 
insert the name of William H. Clement. I shall 
oppose all dilatory motions and indirect motions 
designed to defeat this measure, because I am in 
favor of a proper bill for a railroad to the Pacific. 
I assume that there is no combination of certain 
persons to reap the benefits arising from this cor- 
poration, and therefore it is not material to the 
friends of the billin this House who shall be 
chosen, provided they be fit persons. The gen- 
tleman J have named is one of large experience in 
railroad business, of great energy, and of more 
than ordinary capacity. 

1 presume, then, if there be no understanding 
that particular names shall be retained here, that 
this man will not be objected to, because I believe 
the name I propose to strike out has been handed 
down for five or six years, from one bill to an- 
other, and probably it is unknown to any one con- 
cerned in this measure. 

Mr. CAMPBELL. I have already stated that 
the corporators named in the bill, having but a 
single purpose to perform—that is to organize the 
company—there can be no possible objection to 
the substitution of any good man, with enlarged 
expericnce, as one of the corporators or directors 
in the bill, Our only object is not to make the 
numberunwieldy. The committee will certainly 
make no objection to the substitution. 

The amendment was agreed to. 


Mr.STEVENS. Idesire to perfecta bill which 
shall run clear of all difficulties and doubts as to 
its constitutionality. TI like the substitute for the 
first section of this bill, because it makes this an 
open corporation. 1 move to amend by striking 
outallafter the word ‘ seal,’’ in the thirty-second 
line, down toand including the words ‘ set forth,” 
in the thirty-ninth line, as follows: 

And the said corporation is hercby authorized and em- 
powered to lay out, locate, construct, furnish, maintain, 
and enjoy a continuous railroad, with the appurtenances, 
trom the Missouri river to San Francisco, upon the route 
and terms hereinafter provided, and is hercby vested with 
all the powers, privileges, and immunities necessary to 
carry into effect the purposes of this act as herein set forth. 


1 wili state my purpose in offering that amend- 
ment. I do not desire that this corporation shall 
have the power of locating the road the whole way 
through the States. J do not know that J share in 
the doubt as to the coustitutionality of the United 
States incorporating companics to make railroads 
through the States; but 1 know that itis enter- 
tained by a large number of people. The bill as 
originally reported, or the one to which this is an 
amendment, avoids that difficulty by authorizing 
certain companies incorporated by the States to 
make the road through those States, and then the 
company itself is to make the road through the 
Territories, through the public lands, 

Now, I can vote for such a bill as that; but the 
words which | propose to strike out give the priv- 


| struction of this railroad b 


ilege of locating the road to the whole.cotporation, 
instead of allowing the companies specified in the 
body of the bill to locate it through the States, 
and this company to locate the balance. Itis for 
thatreason that I have made this motion. 1 intend 
to vote for the first section of the substitute, be- 
cause it meets the objection very well made by 
the gentleman from Indiana, (Mr. Wurre,] the 
other day, that this is not an open corporation. 
It seems to me to be better than the original bill. 
Thope the committee will agree to this amend- 
ment. 
_ Mr. WHITE, of Indiana. I wish to make an 
inquiry of the Chair upon a question of order. 
I am satisfied that unless we make the substitute 
which has been presented by the committee this 
morning the text, we cannot work intellizently 
upon this bill. Tam sure of that. I would in- 
quire of the Chair what position the amendment 
resented this morning by the committee occupies? 
s itnow before this committee for action, or how 
is itto be acted on? J desire, in a word, to make 
that the text upon which we are to operate, 

Mr. STEVENS. The committee have not 
offered any amendment. 

Mr. CAMPBELL. Iwill explain to the gen- 
tleman from Indiana, The gentleman will find the 
substitute which we offered for the original bill in 
Document No. 364, and it is that substitute that 
we are now perfecting. It provides for the con- 
authorizing a com- 
pany to build the main trunkin the Territories, and 
existing companies in California, Nevada, Kan- 
sas, and Iowa, to construct branches. It avoids 
the point of the power of Congress to organize a 
corporation within a State. The committee, how- 
ever, last week —and I will say here that it was 
during my absence, although | do not object to 
the action of the committce~—changed that substi- 
tute so far as to create a single company to con- 
Struct the entire road, authorizing, however, one 
company in Iowa and one in Missouri to make 
connections. 

Now, the gentleman will perceive that the great 
difference between the two measures is this: the 
substitute which we are now perfecting proceeds 
upon the idea that several existing companies in 
the States shall construct the roads in those States, 
and a main company is organized to construct the 
road in the Territories. The gentleman from Iowa 
(Mr. Witson] has offered as an amendment to 
the substitute the first section of the amendment 
authorized by the committee at their meeting last 
week, and which authorizes a single company to 
construct the entire road. The gentleman from 
Pennsylvania [Mr. Stevens] moves to strike out 
of the amendment of the gentleman from Iowa 
that part of it which gives to one company the 
right to construct the entire road. Does the gen- 
tleman from Indiana comprehend? 

Mr. WHITE, of Indiana. I comprehend the 
gentleman’s explanation. 

Mr. CAMPBELL. I want to say, in conclu- 
sion, that the committee have been somewhat di- 
vided upon this measure. 

Mr. WHITE, of Indiana. The Chair has intr- 
mated that the amendment of the gentleman from 
Pennsylvania is notin order, being an amendment 
in the third degree. 

Mr. CAMPBELL. I do not so understand. 
The substitute is the text, and we are now per- 
fecting thattext. The gentleman from lowa has 
offered an amendment, and the gentleman from 
Pennsylvania offers an amendment to the amend- 
mentoffered by the gentleman from lowa. Ithink, 
with all respect to the Chair, that that amendment 
is in order. 


The CHAIRMAN. The Chair thinks the 


| amendment offered by the gentleman from Penn- 


sylvania is not now inorder. It is an amendment 
in the third degree. There are two amendments 
already pending. 

Mr. CAMPBELL. What two amendments? 

The CHAIRMA The substitute No. 364 is 
pending. To that the gentleman from lowa offers 
an amendment. The gentleman from Pennsyl- 
vania [Mr. Srrvens] offers an amendment to the 
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amendnient of thé gentleman from Towa, and the 
Chairthinks thatis not in order. BENS: 

Mre CAMPBELL.. Then with a view to make 
itin order and to remove the original bill, which 
is not now under consideration, | will withdraw 
the original bill, in order that it may be out of the 
way, and the substitute may be treated as the 
original. bill. 

““Mr.-WHITE, of Indiana. That may be done 
by unanimous consent, I suppose. 

‘Mr. CAMPBELL. I hope no gentleman will 


object. : 

The CHAIRMAN. The bill has been referred 
to the committee by the House, and it is not in 
the power of the committee to lay it aside or with- 
draw it. 

Mr. SARGENT. It was the understanding of 
the committee at the time the substitute now un- 
der consideration was reported, that the original 
bill was withdrawn. It was so understood by 
the Speaker, and. he directed the reading of the 
substitute instead of the original bill. It was con- 
ceived by the committee that they had the power 
to report-another bill, and they reported the sub- 
stitute which is now. under consideration. The 
original bill was, in fact, withdrawn by the com- 
mittee. We now propose to amend the substi- 
tute, which differs only verbally from the original 
bill. 

The CHAIRMAN. The Chair thinks thatthe 
question must be taken on the amendment of the 
gentleman from Iowa before any further amend- 
ment can be offered. 

Mr. LOVEJOY. There is another objection 
to the withdrawal of the original bill. I offered 
an amendment to the original bill, so that it can- 
not be withdrawn, 

Mr, SARGENT. I would inquire whether, if 
the amendment of the gentleman from Iowa shall 
be adopted, the section will still be open to amend- 
ment? 

The CHAIRMAN. The Chair thinks it 
would be. 

‘Mr. PHELPS, of California, In order to get 
rid of the original bill, I move the adoption of 
the substitute. I believe it will then be open to 
amendment, just-as itis now, but that it will take 
the place of the original bill, . 

‘The CHAIRMAN. | The Chair thinks that if 
the substitute should be adopted now, it would 
not be open to amendment. 

Mr. PHELPS, of California. 
draw my motion. 

Mr. CAMPBELL. When this amendment is 
disposed of the section will still be open to amend- 
ment. 

The CHAIRMAN. The Chair is aware of 
that. 

Mr. WHITE, of Indiana. Suppose the amend- 
ment is adopted in hac verba, as offered by the 
gentleman from lowa, could we then interpolate 
any matter in that amendment soas to change its 
effect? 

ci The CHAIRMAN. The Chair thinks that if 
the: amendment of the gentleman from lowa is 
adopted and made part of the pending substitute, 
it will then be open. for amendment, and that no 
further amendment is in order until the vote is 
taken upon that amendment. 

Mr. LOVEJOY. Before the vote is taken o 
that amendment, I ask the gentleman from Iow 
to modify it so as to include the name of John H, 
Bryant, of Illinois. 

Mr. WILSON. 
committee has none. 

i Mr. CAMPBELL. There is no objection to 
that. 

Mr. WILSON. ‘Then, since the chairman of 
the committee has no objection, [ accept the mod- 
ification. l 
: Mro CHAMBERLIN. The select committee 
wall-consent to the introduction of the name of 
Jesse L.. Williams, of Fort Wayne, Indiana. 

Mr. WILSON. [accept the modification. 

Mr. DAILY. I see that the Territory of Ne- 
braska. is not represented in the list of directors. 


Then I with- 


I have no objection if the 


Augustus Kountz. 
Mr. WILSON. -Laccept the modification. 
Mr. MENZIES. I desire that the gentleman 
from lowa shail insert two names from Kentucky, 
we names of Laban J. Bradford and John D. 
evis, 


Mr. WILSON. I will state to the gentleman 


1 
f 
j 
j 


2 } i| fered by the gentleman from Pennsylvania will 
I suggest the names of Gilbert C. Morrill and : 


from Kentucky what I have stated to other gen- 
tlemen, who have made similar appeals, that if 
the select committee are satisfied with the inser- 
tion of the names proposed, I shall make no ob- 
jection, but shall modify my amendment in that 
respect. 

Mr. CAMPBELL. I hope the gentleman from 
Iowa will accept the amendment suggested by the 
gentleman from Kentucky. The select commit- 
tee has no objection whatever to it. 

Mr. WILSON. . Then I accept the modifica- 
tion. : 

Mr. SHANKS. The select committee, I be- 
lieve, have no objection to the name of Jonas Vo- 
taw being inserted. 

Mr. WILSON, Very well. 
inserted in my amendment. 

Mr. WILSON further modified bis amendment 
by the insertion of the name of Franklin S. Ste- 
vens, of Massachusetts. 

Mr. STEVENS. I move to amend the substi- 
tute by striking out the words ‘‘ Missouri river, 
as in this act determined, to San Francisco,’’ and 
to insert in licu thereof the words “ one hundred 
and second meridian of longitude west from Green- 
wich, to the western boundary of Nevada Terri- 
tory.” 

I have already stated the reason why [ canno 
go for a bill which authorizes this company t 
make a road through the States; but if companies 
already organized in States shall be authorized to 
build the parts of the line within those States, I 
shall have no objection to it. My amendment is 
intended to strike from the bill everything that 
gives authority to this company to build the road 
through the States on this and the other side of the 
Rocky mountains, and to leave the companies 
already organized in the States to make the road 
through those States. This amendment will, 
therefore, do away with the constitutional objec- | 
tion to this bill, which, I admit, is a serious one, 
and may affect many minds unless we forget all 
our old lessons. I hope there will be no objection 
to the amendment. , 

Mr. WILSON. The amendment presented by 
the gentleman from Pennsylvania will allow us a 
test vote between the two principles that have 
been proposed for adoption—that is, whether the 
bill shall be formed on the basis of the original 
bill, which includes all the companies in Kansas, 
Iowa, Colorado, and California, and which au- 
thorizes them to construct the road, or whether 
one company shall be authorized to construct it, 
The objection made by the gentleman from Penn- 
sylvania would certainly apply to no other por- 
tion of the road than that which passes through 
the State of Kansas, if the objection be good at 
all. The bill does not propose to authorize this 
company to construct a road through the State | 
of Missouri; it authorizes it to construct two į 
branches, one from the western boundary of the 
State of Iowa, through Nebraska, another from 
the western boundary of Missouri, through Kan- | 
sas. The objection, therefore, would only apply 
to so much of the road as might be constructed 
through the State of Kansas, 

Mr. STEVENS. And California. 

Mr. WILSON. I do not undersiand that the 
substitute proposes to give the company authority 
to build the road through California. 

Mr. STEVENS. All the way through to San 
Francisco. 

Mr. WILSON. The substitute, as I under- 
stand, proposes to give the California company 
power to construct that portion of the road, 

Mr. PHELPS, of California. Theamendment 
which the gentleman himself [Mr. Wiison] pro- 
poses is, that the road shall be built by this com- | 
pany to San Francisco. , 

Mr. WILSON. I am willing to modify my | 
amendment so as to give the company in Cali- 
fornia power to construct their part of the road; 
but I do not see the necessity ofapplying the same 
principle to that portion of the road which is to 
run through the Territory. The amendment of- 


Let the name be 


apply to the Territories as well as to the States. 

Mr. STEVENS. It provides that the company 
shall have authority only over the Territories. 

Mr. WILSON. I understood the gentleman 
to favor the original proposition reported by the 
committee; that is, to confer on the several com- 
panies named in the bill the authority to construct | 
this road. 


a 


Mr. STEVENS. As far as the States go. 

„Mr. WILSON. If the gentleman will confine 
his amendment in that regard to the companies in 
States, I do not know that I shall have any ob- 
jection to it. 

Mr.STEVENS. Thatis my intention; and I 
believe that that is the effect of my amendment. 

Mr. WILSON. I understood the gentleman to 
say that he intended to confer on some company 
in Nevada the authority. 

Mr. STEVENS. Oh, no. 

Mr. WHITE, of Indiana. 
ing of the amendment. 
colloquy. 

The amendment was again read. 

Mr. WILSON. ‘That is a very material mod- 
ification of the amendment which the gentleman 
first proposed. 

The question being on Mr. Srevens’s amend- 
ment, 

Mr. PHELPS, of California, demanded tellers. 

Tellers were ordered; and Messrs. Pue.rs, of 
California, and Ox1n were appointed. 

The committee divided; and the tellers reported 
—ayes 59, noes 39. 

So the amendment was agreed to. 


Mr. WHITE, of Indiana. I wish to offer an 
amendment which I think to be of the very high- 
est importance to this measure. It is a twofold 
amendment, but I desire to have them taken to- 
gether. 

The amendments were read, as follows: 

After the word “ Nebraska,” insert the words “together 
with five commissioners to he appointed bythe Secretary of 
the Interior? After the word “ possession,’ in the eighty- 
fourth line, insert as follows: “at the time of the first and 
each triennial election of directors by the stockholders, two 
additional directors shall be appointed by the Secretary of 
the Interior, who shall act with the body of directors, to be 
denominated directors on the part of the Government; any 
vacancy happening in the Government directors at any 
lime, may be filled by the Secretary of the Interior.” 

The CHAIRMAN. The gentleman from In- 
diana can offer but one amendment at a time. 

Mr. WHITE, of Indiana. Then, take the first 
amendment. I think it isof the very first import- 
ance that the Government should be represented 
in thisenterprise. I have always thought that the 
grant by the Government to the company should 
be almost in the nature of a bonus, and that the 
freights and tariff should be so fixed on this road 
asthatitshould only pay a dividend on the amount 
of private stock necessary to be added to that con- 
tributed by the Government to build the road. 
Otherwise, the great West could not transport her 
cereal products to the Pacific coast, and probably 
no through freight would be transported either 
way, except it was of a precious character. Ina 
word, the road should be so constructed as that 
through freight should be carried at a low figure, 
leaving the Jocal freight to be charged for as on 
other roads. In order to do this, it should not be 


I call for the read- 
I do not understand this 


|| in the hands of half a dozen companies. This bill 


proposes to trust the building of parts of this road 
to companies that have not shown. capacity to 
build their own roads, even with the large grants 
of land made to them—to compainies of which 
this House knows nothing atall. The amend- 
ment offered by the gentleman from Pennsylvania 
[Mr. Srevens|—not to satisfy his own scruples, 
but to satisfy the scruples of States, not one of 
which is represented here—would take this road 
out of the bands of the company created by the 
bill, and put it into the hands of individual com- 
panies in different States. 

I desire the Government to be represented. I 
have no constitutional scruples on the subject. 
Before any board of directors is organized, there 
must be $2,000,000 of stock subscribed. That 
may or may not be subscribed. It will depend 
on the confidence which the public may have in 
the work, This first board of directors will have 
the making up of the road, and will be in power 
until they are succeeded by the regularly elected 
hoard of directors. I desire that the Government 
shall be represented in this board of corporators; 
and if this amendment shall be agreed to, I think 
it will be then proper and desirable that the Gov- 
ernment shall be represented in the board of di- 
rectors, who are to be constituted by the stock- 
holders as a permanent board. F think it is no 
more than right, and 1 do not think it can be lia- 
ble to any constitutional objection on the part of 
the mest scrupulous and tender-footed gentleman 
upon this subject. 
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If the House shall determine to insert sucha 
provision, inasmuch as the section provides that 


no person shall be a member of the board of di- || 


rectors who is net a stockholder, and as it is de- 
sirable that any representative of the Government 
in that board shall not be personally interested in 
the road, I shall then propose to amend so as to 
provide that these representatives shall not be 
stockholders. I think the interest of the Govern- 
ment in the millions it will have invested in the 
road requires that it should be represented in the 
board of directors who are to be constituted. But 
more than that, there is to be a continental busi- 
ness and commerce connected with the road which 
the Government should have something to say in 
the regulation of. 

{Here the hammer fell.] 

Mr. SARGENT. It seems to me the gentle- 
man from Indiana is very far from understanding 
this bill from the manner in which he ventilates 
his ideas upon it. 

Mr. WHITE, of Indiana. I have not had time 
to read it. ° 

Mr. SARGENT. The gentleman from Indiana 
acknowledges that he has not read the bill, and 
yet he has made three or four speeches upon the 
bill since the committee has been in session to-day. 

Mr. WHITE, of Indiana. I mean I have not 
read the amendment, ; 

Mr. SARGENT. The fact is that the Gov- 
ernment is nota stockholder buta creditor of this 
Pacific Railroad Company. The bill provides for 
the repayment of the money to be advanced by 
the Government to the last cent; and they have 
no right to direct, in the first place, what provis- 
ion shall be made for repaying them for the money 
advanced to build the road, and then to say that 
they shall also supervise the expenditure of the 
money itself, and not merely the money advanced 
by the Government, but that which is paid out of 
the private pockets of the stockholders. I say 
that is going very far in our interference with the 
affairs of this company. 

There is no objection to my mind to the amend- 
ment which the gentleman now proposes, but l 
am very much opposed to the second amendment, 
which he indicates that he will offer. The gen- 
tleman, however, is mistaken in-supposing that 
these corporators are te mark out the route on 
which the road is to be built, They have no power 
except to organize the company. When that is 
done all future proceedings are to be under the 
supervision of the stockholders, who are to con- 
tribute their own private means to build the road. 
They are to contribute some $200,000,000, while 
the Government only proposes to advance some 
$50,000,000. Itis from private capital that the 
road is mainly to be built, and it is private er- 
sons only who are to be the stockholders. {sit 
right, then, to place the interests of these stock- 
holders in the hands of irresponsible agents,whom 
the Government may appoint? 

For these reasons, sir, I am opposed to the 
amendment which the gentleman indicates, that 
the Government shall be represented in the board 
of directors, though I have no objection to the 
amendment which he now offers, that it shall be 
represented in the board of corporators who are 
to organize the company. I think it would be a 
very good idea. 

‘The amendment was agreed to. 

Mr. WHITE, of Indiana. I now submit the 
second amendment indicated by me in respect to 
the Government being represented in the board of 
directors. 

I will take this opportunity to say that itis very 
true that this bill does provide for the repayment of 
thesead vances by the Government. The gentleman 
from California lays stress on his objection espe- 
cially upon that fact, and for that reason he ob- 
jects to providing for Governmentdirectors. Now, 
sir, I contend that, although this bill provides for 
1e repayment of the money advanced by the 
Government, it is not expected that a cent of the 
money will ever be repaid. Ifthe committee in- 
tended that it should be repaid, they would have 
required it to be paid out of the gross earnings of 
the road, as is done with the roads in Missouri, 
Jowa, and other States, and not the net earnings. 


There is not perhaps one company in a hundred | 


where the roads are most pros 
net at all. 
these advances will ever be repaid, nor do I think 


perous that has any | 
I undertake to say that not a cent of | 


i how quarrel about it, 


is to be the highway of the nation, and we ought 
to take care that the rates provided shall be mod- 
erate. I think, therefore, that this will turn outa 
mere bonus to the Pacific railroad, as it ought to be. 
The Government, then, ought to be considered 
as having an interest in the road, and. it should 
have a voice in the management of its affairs. 


Mr. CAMPBELL. I understand the amend- 


ment of the gentleman from Indiana to provide 


for the appointment of two directors on the part 
of the Government. Ihave nó objection to that 
amendment, if the gentleman will modify it so 
sn these directors shall be appointed by the Pres- 
ident. 

Mr. WHITE, ofIndiana. Ihave no objection 
to that modification, and willaccept it. I modify 
my amendment so as to make these directors to 


be appointed by the President, instead of the Sec- | 


retary of the Interior. 

Mr. CAMPBELL. With that modification I 
hope the amendment will be adopted. 

Mr. WHITE, of Indiana. I see no objection 
that can be urged to it. It seems to me a proper 
precautionary measure. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. There is another 
amendment entirely germane that should be made 
to that clause which provides that no person shall 
be a director of the company unless he be a stock- 
holder, so as to make it read that no person shall 
be elected a director by the stockholders unless 
he be a stockholder, 

Mr. CAMPBELL. I would suggest that the 
gentleman will accomplish his purpose by simply 
Inserting the words ‘* except two to be appointed 
by the Government. ”? 

Mr. WHITE, of Indiana. 
motion in that form. 

The amendment was adopted. 


Mr. STEVENS. I move to amend, in the ab- 
sence of the gentleman from Kansas, by inserting 
in the list of corporators the name of “ John Kerr 
of Kansas.” If there is anybody here from Kan- 
sas, he knows Mr. Kerr to be a highly respectable 
banker at Leavenworth. 

The amendment was agreed to. 

Mr. BLAIR, of Peunsylvania. I trust that the 
name of Daniel J. Morrell of Pennsylvania, which 
was in the bill reported in the last Congress by 
Mr. Curtis, will be inserted as a corporator in 
this bill. I make that motion. 

Mr.CAMPBELL. I think the committec have 
probably gone far enough in this direction; but in- 
asmuch as this gentleman was in the bill of the last 
session, and my colleague knows him to be an 
experienced man, Ihave no objection to his name 
being inserted. I trust, however, that the com- 
mittee will see the propriety of making no further 
extension of the list of corporators, 

The amendment was agreed to. 

Mr. OLIN. I move to add after the name just 
inserted, that of ‘Samuel R. Campbell, of New 
York.” Heisa gentleman of great experience 
in railroad matters. 

The amendment was agreed to. 

Mr. SHELLABARGER. [I ask the commit- 
tee to restore the name of Mr. L’Hommedieu. It 
will be seen that the State of Ohio has only three 
corporators named, while almost every other State 
has four. 

Mr. GURLEY. I hope that motion will pre- 
vail. I was not aware that that name had been 
dropped. 

Mr. SHELLABARGER. I wiil only say that 
every one at all familiar with railroads in the 
West, knows Mr. L’Hommedieu'‘to be a man of 
great intelligence and experience, especially in 
railroad matters. 

Mr. VALLANDIGHAM. [I presume both 
gentlemen will concur in the testimony I gave to 
the capacity of Mr. Clement. 

Mr. SHELLABARGER., 
do. 

Mr. VALLANDIGIIAM. 
to have another corporator from Ohio, L shall not 
l have said all that I de- 


I will make my 


I most certainly 


sire to say at this time. 

The CHAIRMAN. The Chair will suggest 
that the name of Mr. L’Hommedicu was stricken 
out of the original bill. It still remains in the 
substitute. ; 


Mr. CAMPBELL. ‘The Chairstates correctly, 


If the purpose is | 


| 
i 


it desirable that they should be repaid, This road ji that this name was stricken out of the original | 


bill. It is true, however, also, that the name was 
not inserted in the substitute for the first section: 
proposed by the gentleman from Iowa, [Mr. Wix- 
SON. eas : : 
Mr. SARGENT. ‘I think by moving: a sub- 
stitule, embracing the names or William H., Clem- 
ent and S. L’Hommedieu, the difficulty which 
seems to have arisen here would be obviated.) + 
Mr. SHELLABARGER. I accept the gen- 
tleman’s suggestion; and move that substitute: 
The amendment'was agreed to.: ` ni 


Mr. MORRILL, of Vermont. I move to in- 
sert the name of Henry H. Baxter, of Vermont: 
He is a very competent man, and in any division 
of spoils under this bill I know that he will be 
able to take particular care of No. 1. 

Mr. CAMPBELL. Mr. Chairman, I oppose 
the amendment of the gentleman from Vermont. 
If Mr. Baxter’s name is to be inserted here upon 
the ground that there are any spoils to be divided, 
he is not the proper person to be included in this 
bill. But it is only out of respect to my friend 
from Vermont that I withdraw my objection. 

The amendment was agreed to. 


Mr. WINDOM. Js itin order to include in the 
first section of this bill the appendix to the census 
report, which contains the names of the heads of 
families in the United States? 

The CHAIRMAN. The amendment is not 
in order, 

Mr. WOOD. I move to insert, after the name 
of Mr. Secor, the name of John Anderson, of New 
York city. He isa man of wealth and of the 
highest character. 

Mr.SARGENT. I oppose the amendment of 
the gentleman from New York. No particular 
privileges are granted to the gentlemen named in 
this bill. They will have some bard work to do, 
and without pay, because there is no means to 
provide for paying them fer the organization of 
this company. Itis nota desirable position. If, 
however, we burden this bill with a large number 
of the names of those who cannot attend the meet- 
ings of this board of commissioners we will make 
an unwieldy body, and defeat the very object 
which we have in view. 

The committee are opposed to the addition of 
any more names from the State of New York. 
There are now in the bill more names from the 
State of New York than any other State. Weare 
well aware that a large amount of the capital for 
building this road will come from that State, and 
for that reason, sir, the committee gave to that 
State a large number of those who are to meetin 
the organization of this company for the building 
of this Pacific railroad. We have gone as far as 
could be expected of us in giving names to the 
State of New York. As it is a position of no 
emolument, and which no man can desire unless 
he takes an active interest in carrying out the ob- 
jects of the bill, I think we have gone far enough 
in adding names. I hope, therefore, the amend- 
ment will be rejected. 

Mr. WOOD. Mr. Anderson, whose name I 
have moved to insert, is a gentleman of great 
wealth, of jarge experience in railroad matters, 
and one of the most public-spirited citizens of the 
city of New York, His name, sir, I feel assured 
would give great strength to this proposition, 

The CHAIRMAN. Debate is not in order. 

Mr. WOOD. I withdraw my amendment, and 
move to strike out the name of Isaac Sherman, 
and in lieu thereof to insert the name of John 
Anderson, of New York. 

Mr. ALDRICH. I would ask the gentleman 
from New York whether this John Anderson is 
‘the * John Anderson, my Jo Jobn,” so much 
sung about? [Laughter.] 

Mr. WOOD. He is one of the largest and most 
celebrated tobacco merchants in the United States. 

The amendment was disagreed to. 


Mr. LAW. I move to strike out the name of 
Jesse L. Williams, and in leu thereof to insert 
the name of William D. Griswold, the president 
of the Alton and St. Louis Railroad Company. 
He isa man of high character and of large prop- 
erty, and I hope that his name will be inserted. 

Mr. HOLMAN. I hope, after what my col- 


|i leage has said, that he will add, that everything 


he has said in favor of Mr. Griswold will apply 


i with equal force to Mr, Williams, of Indiana, 


| The CHAIRMAN, The gentleman from In- 
| diana has moved an amendment to a proposition 
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whichis not now before the committee. ‘The sub- 

stitute ofthe committee is now pending. 

“Mr: CRADLEBAUGH.. I see that Nevada is 

not represented in this bill at all, and I therefore 
“wove to insert the names of John Atkinson and 

John D. Winters, of that Territory. 

Mr CAMPBELL. As there is no commis- 
sioner named in the bill from the Territory. of 
Nevada, I think it-would. be proper to insert the 
names which are: suggested. 

The amendment was agreed to. 


Mr. WALTON, of Vermont. I move to insert, 
after the name of Mr. Baxter, the name of Elisha 
P, Jewett, of Vermont. I observe that most of the 
Slates. have three commissioners named, and in 
order that Vermont may have thatnumber, I move 
to insert the name of Mr. Jewett. 

“The amendment was disagreed to. 


Mr: MORRILL, of Vermont. I move, in the 
sixty-ninth line, after the word “ for,’ to insert 
the words: ‘and actually. paid into the Treasury 
of the United States for the use of the Pacific Rail- 
road Company,” . 1-desire to make this strictly 
a cash subscription, and in order to do that it is 
necessary to insert the words I have indicated. 

Mr. SARGENT. The gentleman from Ver- 
mont proposes when these private parties sub- 
scribe for stock, that they shall pay for it to the 
United States. In other words, itmakes the United 
States Treasurer the treasurer of this company. 
The Treasurer of the United States has his own 
particular functions to attend to in handling the 
public money, and he ought not to have anything 
to do with the handling of private funds, This is 
money proposed to be subscribed by the stock- 
holders in this. road, and I suppose it was never 
designed to use the vaults of the United States for 
the purpose of keeping the funds of privatepersons. 

On a division there were—ayes forty-three, noes 
not counted. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. SHEFFIELD 
and CaLvert were appointed. 

The tellers reported—ayes 42, noes 39. 

Mr. LOVEJOY. I move that the committce 
-do now rise. i 

Mr. STEVENS. If the gentleman will with- 
draw his motion that the committee rise, my friend 
from Vermont will withdraw his amendment, and 
I propose then to offer an amendment which | 
think will be agreeable to the committec. 

Mr. LOVEJOY. I withdraw my motion. 

Mr. MORRILL, of Vermont. I withdraw my 
amendment 

Mr. STEVENS. I move to insertin the sixty- 
ninth line these words; 

And so soon as ten dollars on each share is paid Into the 
Treasury. 

Mr. CAMPBELL. I oppose the amendment 
of the gentleman from Pennsylvania. The amend- 
ment of the gentleman from lowa [Mr. Wiison] 
pe that these commissioners should open 

ooks at such time and in such principal cities as 
a’‘quorura of them. should determine, and receive 
subscriptions, and on the cash payment of ten per 
cent. of the subscriptions, give a receipt therefor. 
The bill, as it stands at present, requires that ten 
per cent. ofall stock subscribed for shall be paid 
in cash, not into the Treasury of the United States, 
which. has nothing to do with the matter, but to 
the proper officer of this company, who is required 
to give bond for the faithful performance of his 
duty. That certainly meets the objection made 
by the gentleman from Vermont. 

I would like to know what further objection he 
can bave. Theamendment of the gentleman from 
Vermont would require that the money be paid 
into the Treasury of the United States; and why 
into.the Treasury of the United States? Why 
depart from the rules governing companies of a 
similar character? A provision is already in the 
bill that something shail be paid in cash, shall be 
pi to tbe proper officer of this company, as has 
cen done in all:other like cases. I do not want 
this company held to a greater accountability than 
any other company. i 
_ Mr. MORR LL, of Vermont. Thereis noth- 
ing mandatory inthe provision read by the gen- 


tleman that these parties shall pay this sim. It} 


is ouly to be their duty to receive subscriptions, 
andthe money, ifany, is paid. On the other hand, 
the provision is clear that so soon as two thou- 
sand sliares will be in good faith subscribed for, 


ld 


| State of Michigan, praying for the speedy passage 


May I, 


without a farthing being paid in, they may pro- 
ceed with the work. 

Mr. CAMPBELL. In reply to the gentleman 
from Vermont, will say that it was the intention 
of the committee to make the provision obligatory, 
and they so understand it now—that ten per cent. 
shall be paid in when the stock is subscribed for. 
If there is any doubt upon that point let the gen- 
tleman modify the amendment and make it right. 
The point I make is, that there is no propriety in 
making this company pay $2,000,000 into the 
Treasury of the United States. 

Mr. LOVEJOY. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Crisrrexp reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the special order, being a bill (H. R. No. 364) to 
aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of ihe same 
for postal, military, and other purposes, and had 
come to no resolution thereon. 


LAND DISTRICT IN NEVADA. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, reported from the Committee on Public 
Lands a bill to establish a land districtin the Ter- 
ritory of Nevada, and for other purposes; which |} 
was read a first und second time, referred to the 
Committee of the Whole on the state of the Union, |! 
and ordered to be printed. 


ADELAIDE TALBOT, 


Mr. McPHERSON, by unanimous consent, in- 
troduced a bill for the relief of Adelaide Talbot, 
widowed mother of the late Major and Assistant 
Adjutant General Theodore Talbot; which was 
read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
prioted, 

And then, on motion of Mr. LOVEJOY, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 

Trurspay, May 1, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday wasread and approved. 

ENROLLED BILL SIGNED. 
The PRESIDENT pro tempore signed the cn- 
rolled biil (H. R. No. 406) for the relief of Francis 
Hiittmann, which had heretofore received the sig- 


nature of the Speaker of the House of Represent- 
atives. 


PETITIONS. 


Mr. HOWARD presented a petition of citizens 
of Owosso, and a petition of citizens of Lapeer, 


of a law tu establish a uniform system of bank- 
ruptey throughout the United States; which were 
referred to the Committee on the Judiciary. 

Mr. WRIGHT presented four petitions from 
citizens of the city and State of New York pray- 
ing for the passage of a general uniform bankrupt 
law; which were referred to the Committee on the 
Judiciary. He remarked that he had not had occa- 
sion yet to present any such petitions from citi- 
zens of Indiana. 

He also presented the petition of David Lan- 
dreth & Son, sced growers and dealers in seeds, 
praying that “the Department charged with the | 
distribution of seeds be prohibited from using any 
portion of the appropriation made, or to be made, 
for the purchase of varieties of garden or flower | 
seeds, which may have been previously distrib- 
uted by the Agricultural Bureau, or seeds of any | 
description which may be readily obtained in the 
seed stores of the Union;’? which was ordered to 
lie on the table. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the confiscation of the |} 
property of traitors; which was ordered to lie on |i 


the table. 
REBEL BARBARITIES. i 
Mr. ANTHONY, from the Committee on Print- |! 
ing, to whom was referred a motion to print fifty 
thousand extra copies of the report of the joint 
committee on the conduct of the war in regard to |, 
the barbarous treatment by the rebelsat Manassas || 


Hi port to the Senate : 
murdered Mr. Willian: Philips at Leavenworth, Kansas, 
[i in 1835 or in 1858, has been appointed to any place in the 


of the remains of officérs.and soldicrs of the United 


: States killed in battle there, submitted the follow- 


ing resolution; which was considered by unani- 
mous consent, and agreed to: 
Resolved, That there.be printed, in addition to the usual. 


: number, for the use of the Senate, fifty thousand copies of 
| the report of the joint committee on the conduct of the pres- 
ent war, without the documents. 


WASHINGTON STREET RAILROAD. 


Mr. WRIGHT. I present a memorial on the 


| subject of a railroad in the city of Washington, 


and I wish to make a remark to the Senate upon 
it. This memorial is from a gentleman of the 
name of Brock, a gentleman of very high char- 
acter, who hasbeen largely engaged in the building 
of city railroads. I find that we have three or 
four propositions here on the subject, and I always 
suspect when I see bills for close corporations that 
thereissome ‘‘ money in them.’ We have learned 
in my State one great truth, and that is, where 
there are such applications to let individual com- 
panics organize and compete. I would greatly 
prefer, as a member of the Senate, so far as I 
know anything of this question, that that course 
should be adopted with these measures; but if it 
is notadopted by the Senate, this gentleman makes 
a proposition, and it is evident at. least that there 
is some “f money in it.” Coming from a gentle- 
man of his intelligence and Jong experience, he 


| proposes to build this road in sixty days, giving 
; a guarantee to pay 


$10,600 annually for the im- 
provement of this city. lask that it be read and 
referred to the Committee on the District of Co- 
lumbia. 

The Secretary read the memorial as follows; 
and it was referred to the Committee on the Dis- 
trict of Columbia: 

To the Senate and House of 
Representatives of the United States: 

Your memorialist respectiully represents that the want 
of an organized, cheap, and adequate means of passenger 
conveyance between the distant points of Washington bas 
for years been recognized both by the resident population 


| of this city and by the thousands of strangers who visit it 
j cach week, 2s a most pressing need of the national metrop- 


olis; one, the immediate supplying of which is generally 
felt tobe demanded both by the personal comforts and by 
the Lusiness interests of the community. A fact so patent, 
and which involves, to a great extent, the convenience of 
the public service, has not failed to attract the attention of 
both Houses of Congr nd coupled with the manifest 

iety of the citizens Vashington to have this great 
ssideratuim provided for by the introduction of street pas- 
senger railways, to invoke their official action. 

Unfortunately, the diverse views of the Senate and of 
the House of Representatives, relative to the details of the 
several plans of relie/submitted to them, Dave up to this time 
prevented any concert of action between them 5 and the 
graver duties of national import now claiming their anx- 
ious deliberations are likely, unless the subject be promptly 
disposed of ‘before the close of the present session of Con- 
gress, to lead to its abandonment, at least for a considerable 
period. 

Under these circumstances, your memorialist, believing 
that no measure of municipal reform yet suggested for 
Washington is of more urgent importance to the public con- 
venience than the establishment here of a desirable pas- 
senger railway, respectfully and in good faith proposes to 
Congress to construct, under the authority of any one of 
the several bills now pending in either House, a street pas- 
sengor railway-in Washington, upon the following general 
conditions + 

The road to be built and completed within sixty days, 
in a substantial, first-class manner; to be furnisbed and 
equipped in the most approved style 5 and to be operated, 
subject to such congressional or municipal control as may 
be instituted, at a fare of five cents for each single pas- 
senger. 

For the privilege ofeonstructing and of operating the road, 
your memorialist offers to set aside from its gross receipts, 
and to pay over to the corporate authorities of Washington, 
or to any otber party authorized to receive it, the sum of 
$10,000 annually, to be expended in paving the unpaved 
streets and avenues of the city. 

For the full and faithful performance of all these condi 
tions, or of any other which may be agreed upon, your me- 


| morialist will enter into the amplest obligations, and offer 


all requisite guarantees, His confidence inan entirely sat- 


actory result, both from a popular and a professional point 


i of view, is based upon the evident necessity of the work 


and the suecess which attended his construction of similar 
railways in Philadelphia, Baltimore, Cincinnati, und St. 
Louis. JONATHAN BROCK, 
Philadelphia, Pennsylvania. 
Wasninaton, D. C., April 30, 1862. 
ARMY APPOINTMENTS IN KANSAS. 


Mr. WILSON, of Massachusetts. I desire to 
submit a resolution; I do not wish to have it acted 
on this morning, but I shall call it up to-morrow: 


Resolved, That the Secretary of War be directed to re- 
whetber one Frederick Emery, who 


uartermaster’s department at Leavenworth, Kansas. 
q , 


Mr. LANE, of Kansas. I desire to state that 
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the Government has now before it to-day the 
Kansas dificulty, and I presume will correet the 
evils that the people of Kansas are complaining 
of, by removing the present incumbent in com- 
mand, and placing there a man who will be satis- 
factory to the people of Kansas. 


OBJECT OF THE WAR. 
Mr. DAVIS. I offer the following resolution, 


and ask for its consideration at the present time: 

Resolved, That the war now being carried on by the 
United States of America to suppress the existing insur- 
rection against them, should be vigorously prosecuted and 
continued to compel obedience to the Constitution and 
laws of Congress to the limits of every State and Territory 
of the United States, and by all the a@tizens and residents 
thercof, and for no other end whatever. 


Mr. SUMNER. Let it lie on the table. 

Mr. DAVIS, I inquire what vote it requires 
of the Senate to take up the resolution and con- 
sider it now. 

The PRESIDENT pro tempore. It cannot be 
considered at this time except by unanimous con- 
sent, under the standing rule of the Senate, which 
is equally applicable ta all resolutions. 


HIGHWAYS IN WASHINGTON COUNTY. 


Mr. GRIMES. For the purpose of concurring 
in two or three slight amendments made to a Sen- 
ate bill by the House of Representatives, I move 
to take up the bill (S. No. 124) relating to high- 
ways in the county of Washington and District 
of Columbia. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
of Representatives to the bill. The first amend- 
ment of the Fouse was in the fifth line of the first 
section, to insert, after the word “repair,” the 
word ** widen;’? so as to make it read: 

Tt shall be lawful for the Jevy court of Washington 
county, in the District of Columbia, to atter, repair, widen, 
and regulate the public roads and highways, &e. 

The next amendment was in the fourth line of 
the fifth section, after the word *¢ fect,’ to insert 
‘and it may also cause the width of any exist- 
ing roads in said county to be increased to not 
more than one hundred feet, and change the loca- 
tion of any of them.” 

The next amendment was in the sixth line of 
the fifth section, after the word ‘‘ opening,” to 
insert ‘tor widening;’? so as to make the clause 
read: 

for the purpose of opening or widening such roads, the 


said lovy court is hereby empowered to cause to be con- 
demned any land or lands necessary for the same. 


The amendments were concurred in. 
BILL INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
296) supplementary to an act approved on the 
18th July, 1861, entitled “An act to provide for 
the collection of duties on imports, and for other 
purposes; which was read twice by its title and 
referred to the Committee on Commerce. 


SURRENDER OF SLAVES BY THE ARMY. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate resumed the consideration of the 
following resolution, submitted by him on the 3d 
of April: : 

Resolved, That the Committee on Military Affairs and the 
Militia be directed to consider and report whether any fur- 
ther} tion is necessary to prevent persons employed in 
the m y service of the United States from aiding in the 
return or control over persons claimed as fugitive slaves, 
and to punish them therefor. 

The pending question being on the amendment 
of Mr. Grimes, to add to the resolution: 


And to report what reorganization of the Army, in its 
personnel or otherwise, may be necessary to promote the 
publie welfare, and bring the rebellion to a speedy and tri- 
tmphant end. 


The amendment was agrced to. 


Mr. SUMNER. Some time has elapsed since 
we listened to the persuasive speech of the Sen- 
ator from Towa, [Mr. Grimgs,] but the subject 
is fresh still. The character, if not the efficiency, 
of our armies, is concerned in the complete en- 
forcement of the late legislation with regard to 
slaves. If this legislation be set at defiance or 
evaded, | think that our military strength will be 
impaired, and { am sure that our good name will 
suffer. 

i am grateful to the Senator from Iowa for the 
frankness with which he exposed and condemned 
the recent orders of several of our generals. 


One of these officers, though recently of Cali- 
fornia, was originally of Massachusetts. He 
served honorably in the Mexican war, and, I be- 
lieve, is an excellent soldier. His present posi- 
tion as a general is due partly tomy exertions. I 
pressed his appointment. But had | fora moment 
imagined he could do what he has just perpetrated, 
he would never have had my support. Whenan 
officer falls bravely in defense of his country, 
there is an honest pride which mingles with the 
regret that we feel. But when an officer falls as 
General Hooker has now fallen, there is nothing 
but regret. He has fallen, although not dead. I 
say this with pain; but I cannot say less. 

‘The order of General Hooker has been quoted 
by the Senator from lowa, [Mr.Grimes.] Last 
leave to read part of a letter which I have re- 
ceived from his camp: 


“ {take the liberty of forwarding to you the inclosed or- 
der of General [looker, with a report of its results, think- 
ing that you will be interested to know how the late act of 
Cong forbidding the rendition of slaves by Army offi- 
cers is violated; and hoping that some effort may be made 
to prevent such unjust and outrageous measures on the 
part of superior officers. 

“ Our moral and humane feelings have been violated 
by having been compelled to witness the attempts af slave- 
holders, known to be of secession proclivities, coming into 
our camps and searching our private quarters for their 
slaves, under the cover ol a protecting order from a gene- 
ral who exeveds his authority. 

& If such unjust orders are to be issued, and such oppres- 
sive measures enforced, ali order and discipline in our ranks 
will be fost. 

“Tt is exceedingly difficult to restrain the indignation of 
our soldiers, who are learning more and more to sympathize 
with the poor slave an oppressed laborer, and who feei 
a righteous antipathy towards the slave masters whose Joy- 
alty they have every reason to question. à 

“Ts there to be no end of such offenses against the moral 
sense and the patriotic feelings of our officers and soldiers? 
Are we still to be made the protectors and defenders of 
slave hunters, who surround and infest our camps, by au- 
thority, with deadiy weapons to employ in the recovery of 
their fugitive slaves??? 

‘This letter expresses feclings that are natural to 
every humane bosom. In contrast to the con- 
duct of General Hooker, l desire to call attention 
to the course of General Doubleday, whose head- 
quarters are herein Washington. Lread his order: 


Hes DQUARTERS, MILITARY DEFENSES 
NORTH OF tHe POTOMAC, 
W ASRINGTON, April 6, 1852. 

Sır: Lam directed by General Doubleday to say, iu an- 
swerto your letter of the 2d instant, thatal! negroes coming 
into the lines of any of the camps or forts under his com- 
mand, are to be treated as persons, and not as chattels. 

Under no circumstances bas the commander of a fort or 
camp the power of surrendering persons claimed as fugitive 
slaves, as it cannot be done without determining their 
character. 

The additional article of war recently passed by Congress 
positively prohibits this. 

The question has been asked, whether it would not be 
better to exclude negroes altogether from the lines. The 
general is of the opinion that they bring much valuable in- 
formation, whieh cannot be obtained from any other source. 
They are acquainted with all the roads, paths, fords, and 
ower natural features of the country, and they make excel- 
Jent guides. ‘They also know and frequently have exposed 
the haunts of secession spies and traitors and the existence 
of rebel organizations. They will not, therefore, be ex- 
cluded. 

Tbe general also directs me to say that civil process can- 
not be served directly in the camps or forts of his command, 
without full authority be obtained from the commanding 
officer for that purpose. 

I am, very respeetfully, your obedient servant, 

E. P. HALSTED, 
Assistant Adjutant General. 


Lieutenant Colonel Joux D. Saur, Commanding Seventy- | 


Sizth Regiment New York Volunteers. 


General Doubleday acted bravely at Fort Sum- 
ter; but he did not render a truer service to his 
country on that occasion than he has now done 
in issuing this order. If this example were fol- 
lowed everywhere in our camps, we should at 
least save ourselves from shame, even if we did 


| not secure victory. 


There are other generals at the West who think 
they do their duty best when they serve slavery. 
There is General McCook, of whom we have the 
following sad report, on the authority of a paper 
at Nashville, which recounts the visit of a slave- 
hunter to his camp: 

“He visited the camp of General MeCook, in Maury, 
county, in quest of a fugitive, and that officer, instead of 
throwing obstacles in the way, afforded him every facility 
for the successful prosecution of his search. That general 
treated him in the most courteous and gentiemauly manner, 
as also did General Johnson and Captain Biake, the brigade 
provost marshal. Their conduct toward lini was in all re- 
spects that of high-toned gentlemen, desirous of discharg- 
ing their duties promptly and honorabiy. It is impossible 
for the army to prevent slaves from following them; bat 
whenever the fugitives come into the lines of General Me- 
Cook, they are secured, and a record made of their names 


| and the names of their owners. AH the owner-has to duis 

; to apply either in person or through aùn agent examine the 
record, or look at the slaves, and if he finds any that belong 
to him take them away.” ` 


Can we-listen to sucha statementand not feel- 
indignant atthe levity with which human freedom 
is treated ? ee 

But similar cases multiply. There is-the..pro- 
vost marshal of Louisville, who seems ‘tobe à dig- 
grace to our Army, if we may believe the following 
report: ; 

“ Louisville has been noted as being one of the best south- 
ern cities for privileges toward our people, but it has under- 
gone many changes tor several years—for the worst. When 
the rebellion broke out we were worshiping every Sabbath 
and once through the week, in our churehes, and when the 
legions of the North made Louisville their-headquarters it 
secmed that anew reign was instituted, and we worshiped 
in our splendid churches almost ad libitum, and nothing 
said to the contrary notwithstanding. 

“ But, lo! asad change has taken place, the northern 
army has proceeded southward, forcing its passage into 
the fand of Dixie.’ Kentucky has been redeemed; ther 
white people are tree’ and her ‘free blacks are enslaved,? 
and they have no more ‘rights that white men are bound 
to respect? Our condition so far is worse than before the 
war. Our churches are closed, and a free man cannot 
walk after dark though he has bis free papers, with the 
great seal of the State and county, and owns thousands of 
dollars? worth of property, (which some do,) and pay taxes, 
and support the war, and be also loyal to the Government. 
All this has been brought about by a siaveholder and a ue- 
gro hater, the provost marshal, whose name is Dent, he 
having contro] of the city since the removal of the head- 
quarters of Gen. Buell to Nashville, and instead of bunt- 
ing rebels, as there are thousands in the city, he has made 
the colored people his subjects. of oppression and inhuman 
treatment. He commenced his cruel operations by order- 
ing his provost guards, the cavalry men, to flog all colored 
persons out after dark, free or slave; so we were then 
pounced upon with the cow-hide and cat-o’-nine-tails in 
old ‘plantation style? without hinderance, for his order 
was supreme. He had many visitors the next day to in- 
quire into hisorder;: he replied, it was a ‘military’ order, 
and must be respected.” 

“ Mr. Editor, these are some of the ordeals we are passing 
through in the ¢ ueutral State of Kentucky,’ aud we have 
yet to see the first remonstrance raised against it by the 
press. Our daily editors are dumb; they open not their 
mouths. From their silence ] judge it is approved by them. 
I think that if the Government has any Joyal people in ber 
midst, it is the colored people, and they bave done good ser- 
vice even in this city towards detecting smugglers and trai~ 
tors 3 and the marshal has at times been suspected of seces- 
sion proclivities. I judge that he is now being revenged on 
the colored people tor their faithfulucss to the Union cause 
as his guards have dispensed with fire arms and tormed 
into ‘patrols? and instituted the cowhide and cat-o?-nine=+ 
tails, Which seem to please them well, for they are very 
nimble and dexterous in chasing the blacks after dark 
through the streets, on the pavements, down janes and 
alleys, as though they were riding down wild bulls, and 
when caught, their cries and screams are heart-rending; but 
no one dare interfere, for the patrol are dressed in ¢ Uncle 
Sam’stivery.? Some have been whipped unmercifully. 

“ Our churches have suffered much since this barbarous - 
treatment, He has told them to open on Sunday ; but some 
have had the flogging meted out to them after benediction, 
so many have concluded to stay at home, since old Satan 
has been loosed, but we trust ‘only for a little season,’ 
Now you see the effect of the war in this direction. This 
is considerably worse than the old status, and if itis to con- 
tinue, I think of all men we will be the most miserable.” 


Mr. DAVIS. Will the Senator from Massa- 
chusetts favor me with his authority for that state- 
ment? 

Mr. SUMNER. It is a statement from a re- 
ligious newspaper published in New York. 

Mr. DAVIS. I have no doubt it is false. 

Mr. WILSON, of Massachusetts. I have no 
doubt it is substantially true. 

Mr. DAVIS. You do not know anything about 
it, sir. 

Mr. WILSON, of Massachusetts. Quite as 
much as you do. 

Mr. DAVIS. No, sir. 

Mr.SUMNER. My colleague says he has no 
doubt it is true. It was put in my hands bya 
trustworthy person, who assured me it could be 
relied upon as true; but of course | cannot pre- 
tend to vouch for it myself from any personal 
knowledge. 

Mr. WILSON, of Massachusetts. If my col- 
league will allow me, I will simply say that 1 have 
other testimony, not so full, not so complete as 
this, going to show that the grossest oppressions 
exist there. That is all I mean to say about it. I 
do not mean to say that this in all its details is 
correct; but that under our Army the grossest 
abuses exist there, I have no doubt, for I have the 
best testimony to that effect. 

Mr. SUMNER. But, sir, there is an incident 
which has occurred under General Buell’s com- 
mand, which cannot be read without a blush. 
Here it is, as described in the letter of a soldier, 
who was more than a witness, even a party to it. 
I fnd this letter in a newspaper; but I have also 
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liad it furnished to me in manuscript by the per- 
son toi whom:it is addressed: 
6 CAMP ANDY JOHNSON, NEAR NASHVILLE, 
. TENNESSEE, March 8, 1862. 

&OMy. Dear Parents? o * 9 *. %* H A great 
outrage was perpetrated in our camp yesterday, as follows i 

“iA black boy, named Henry, has been at work for the 
colonel for some days. His owner came after him while 
we were camped on the other side of the river, but the boys 
hooted hiin: out of camp. © The negro said he would sooner 
be killed on the spot than go back with his master, even if 
he knew he would not be punished. His master, he said, 
was a secessionist, and had kept him (the boy) on some 
fortifications down the river at work for four months. 

sONothing more transpired concerning his: return until 
yesterday. While tlie greater part of the regiment were out 
on pieket, the boy’s owner came with two sentinels of the 
provost guard from the city, and after chasing the poor 
frightened boy through the camp several times—he draw- 
ing:a ‘knife once, and the sentinel knocking him down with 
his musket—~they captured and delivered bim to his owner, 
who stood waiting ontside the lines. The latter paid the 
catching sentries. fifteen dollars each, and led ‘tlenry? 
away with him unmotested, flourishing a pistol at his head 
ashe went, They had no order—at least showed none— 
for the boy from headquarters, and the licutenant colonel 
of our regiment, who was in command, need not have de- 
livered. him up without such an order, yet allowed him to 
be-caught, and the major forbade our boys from giving bin 
any assistance.’ One of the scntinels was froM a Kentucky 
and one from an Indiana regiment.” * = * 0 * ç * 

“The former master:of our boy will not get him without 
antordor, and an imperative ong, I believe; and it one is 
given for him, his master having been a strong and active 
secessionist—~a quartermaster for the southern army, in fact 
i have about concluded to follow it by immediate resig- 
nation, aud this, whether the order be for him or any other 
negro. ‘Lhe order would make it an officialact. What do 
you think my duty would be in the premises??? 

Of Gencral Buell I know nothing personally; 
but such.an incident must fill us with distrust. 
He may possess military talént. He may be a 
thunderbolt of war; but itis clear that he wants 
that jast comprehension of the times and that 
sympathy with humanity without which no of- 
ficer can do his complete daty: 

But General Buell may perhaps shelter himself 
behind the instructions of his superior officer; and 
this brings me to the famous order No. 3 of Major 
General Halleck. l have it in my hands, and 
quote these words: 

We will prove to them that we come to restore, not to 
violate, the Constitution and the laws. ? * = * + * 
“The orders heretofore issucd froin this department in. re- 
gard to pillaging, marauding, and the destruction of private 
pepporty and stealing and the conccalment of slaves, must 

be strictly enforced. 1t does not belong to the military to 
decide upon the relation of master and slave. Such ques- 
tions must be settled by the civil courts. No fugitive slave 
will therefore be admitted within the lincs or camps, cxcepl 
when specially ordered by the general commanding.” 

In this order, so strangely inconsistent, absurd, 
unconstitutional, and inhuman, the general has 
perversely persevered. In every aspect it is bad. 
{t wants common sense as well as common hu- 
ranity. It is unworthy a man of honor and a 
soldier. 

It is inconsistent with itself, inasmuch as the 
general proclaims that he ‘comes to restore, not 
to violate, the Constitution and laws,” and then 
proceeds to 2 direct violation of them. In the 
same order, he says: ‘ It does not belong to the 
military to decide upon the relation of master and 
slave. Such questions must be settled by the civil 
courts.?? And then, in the face of this declara- 
tion, he proceeds to say that no fugitive slaves 
arc to be admitted in our lines or camps. But 
pray, sir, how can such persons be excluded from 
the lines or camps without deciding that they are 
fugitive slaves? Here isa flat and discreditable 
inconsisfency. 

But worse than its inconsistency is its absurd- 
ity. This watchful, prudent general proposes to 
exclude all fugitive slaves from his camps. In 
other words, he shuts out from his camps all 
those opportunities of information with regard 
to the condition of the enemy which may be 
afforded by this class of deserters. They may 
come charged with knowledge of the movements 
and plans of the enemy, but the general will not 
receive them, because they areslaves. They may 
beable to disclose the secret of a campaign, but 
the general will not have it, because they are 
slaves. If we-have failed thus far in knowledge 
of the designs of the enemy, it has been because 
this absurd policy has prevailed. 

General Halleck may be instructed by General 
McDowell, whose opposite conduct appears in a 
dispatch published in the papers: 

CATLETTSVILLE STATION, VIRGINIA, 
Firreen Mines SOUTH or Manassas JUNCTION, 


April 13. 
Hon, Enwin M. STANTON, Secretary of War: 


An intelligent. negro -has just come in from Stafford 


county, and says his master returned this morning from 
Fredericksburg to his bome, and told his wife, in this ne- 
gros presence, that all the encmy’s troops had leit Freder- 
icksburg for Richmond and Yorktown, the last of them 
leaving on Saturday morning. This last bas just been con- 
firmed by another negro. 

IRWIN McDOWELL, Major General. 


Here are two negroes who have come into the 
camp with important information, both of whom 
General Halleck’s order would repel and drive 
back to bondage.. And he may be instructed by 
the dispatch of General Wool, just received, an- 
nouncing our success at New Orleans, the news 
of which came by a “ fugitive black.” General 
Wool adds, “the negro bringing the above, re- 
ports that the rebels have two iron-clad steamers 
nearly completed, and that it is believed that the 
Merrimac will be out to-morrow.” But all_this 
information would be shut out by General Hal- 
leck. Can absurdity be more complete? 

But worse than its inconsistency or absurdity 
is its positive unconstitutionality. What right, 
under the Constitution, has this general to set him- 
self up as the judge in cases of human freedom? 
Where does he find his power? By whom has he 
been invested with this attribute? It is the boast 
of the Constitution of the United States that all 
are ‘‘ persons.” The Constitution so regards 
everybody, and surrounds everybody with the 
safeguards of ‘* persons,” even to the extent of 
declaring that “no person shall be deprived of 
liberty without due process of Jaw;”’ and yet the 
Army is gravely told to treat certain persons as 
slaves. Of course, this cannot be done without 
sitting in judgment most summarily on human 
freedom. #Iow does the general know that they 
are slaves? On whatevidence? Because they are 
black? Why may they not be free blacks ? Gen- 
cral Halleck would reverse the true presumption. 
He assumes slavery when he ought to assume 
freedom. Inthe eye of the Constitution all are 
freemen until proved to be slaves, no matter of 
what color or race. The only question to be asked 
is as to loyalty. Are you loyal or rebel? If loyal, 
then welcome to the hospitality and protection of 
our camps. If rebel, then surrender to our arms. 
Let these be the inquiries and let this be the rule, 
and the Union which we-seek to restore will not 
be indefinitely postponed. 

But worse than its unconstitutionality is the in- 
humanity of this order, so shocking to the moral 
sense. ‘This general, who professes to fight the 
battle of the Constitution with the commission of 
the Republic, speaks of the ‘¢ concealment of 
slaves’? in the same class with “ pillaging, ma- 
rauding, and stealing.” I complain of this cov- 
fusion of language, showing an insensibility to 
human rights. Itislike those shameful advertisc- 
ments which garnish southern newspapers, where 
“the boy Tom” and ‘the girl Sally” are to be 
sold in the same lot with * horses, mules, cattle, 
and swine.” That such an order should be put 
forth in the name of the United States may jastly 
excite our indignation. 

On these various grounds I object to this order. 
In my criticism, which I make with sincere sor- 
row, I do not travel out of the order. General 
Halleck is said to be an able officer, and I think 
also an able lawyer. Ido not intend to question 
his talents. But Ido protest against his perverse 
violation of the Constitution in order to carry out 
a miserable and disgraceful pro-slavery policy; 
and I protest against his being allowed to degrade 
the character of our country. Sir, we are making 
history now. Every victory adds something to 
that history; but such an order is worse for us 
than a defeat. More than any defeat, it will dis- 
credit us with posterity, and with the friends of 
liberal institutions in foreign nations, Ihave said 
that General Halleck is reputed to be an able 
officer; but most perversely he undoes with one 
hand what he does with the other. He undoes 
by his orders the good he does as a general. 
While professing to make war upon the rebellion, 
he sustains its chief and most active power, and 
degrades his gallant army to be the constables of 
slavery. 

Slavery is the constant rebel and universal en- 
emy. It is traitor and belligerent together, and 
is always to be treated accordingly. ‘Tenderness 
to slavery now is practical disloyalty and practi- 
cal alliance with the enemy. 

Against these officers to whom I have referred | 
to-day I have no personal unkindness. I should | 


much prefer to speak in their praise; bat, sir, I i 


am in carnest. While 1 have the honor ofa seat 
in the Senate, no success, no victory, shall be any 
apology or any shield to a general who under- 
takes to insult human nature. From the midst 
of his triumphs I will drag him forward to receive 
the condemnation which such conduct deserves. 

Mr. SAULSBURY. I move toamend the res- 
olution by adding to it the following: 

And what further legislation is necessary to prevent the 


iNegal capture and imprisonment of the free white citizens 
of the United States. 


The Senator from Massachusetts has informed 
us this morning of many abuses, which, in his 
judgment, arise from the action of the commanders 
of our armies in teference to fugitive slaves. I 
do not propose to enter into the discussion of that 
branch of the question, as I prefer upon this occa- 
sion to represent the interests of the free white 
citizens of my country, and this resolution gives 
me the opportunity of bringing to the attention of 
the Senate some instances in my own State where 
persons have been illegally taken and carried out 
of the State by military authority. Without at- 
tempting anything like a formal speech, I shall 
proceed simply with a narration of facts. 

Some three or four weeks ago a highly respect- 
able citizen of the town of Dover, a member of the 
bar,a gentleman of family, having a wife and chil- 
dren, was in the hours of the night taken from his 
family, shut up in the court-house of that town, 
as I am informed, and the next day hurried off by 
the military authorities into the State of Mary- 
land, detained there for nearly a weck, and finally 
discharged, because the officer had to say, like Pi- 
late, that he found no fault in him. hat man 
was John B. Pennington. Unfortunately, he was 
white. 

At the same time, sir, another highly respect- 
able citizen of my State, at present the clerk of 
the Senate of the State, was taken by the same 
military authority, for no cause whatever, carried 
from the capital of the State into the State of Ma- 
ryland, detained for a week and then released, be- 
cause they could find no fault in him. He, too, 
had the misfortune of being white. 

At the same time Mr. Whorter, a most highly 
respectable citizen of my State, residing near the 
capital, was dragged away from his home and car- 
ried into the State of Maryland by the military 
authorities, there detained fora week or more, and 
then discharged—no fault found in him. He, too, 
sir, was one of that unfortunate class of the peo- 
ple of this country who at the present day seem 
not to awaken much interest, and to whose inter- 
ests not much attention is paid. He, too, was 
white. William A. Atkinson, ex-sheriff of the 
county, aman universally esteemed, a truc friend, 
a noble man, and as loyal to the constitutional 
Union of the fathers as any man that lives, was 
at the same time dragged by the same arbitrary 
power from his family and home, and hurried to 
a military camp in the State of Maryland. Un- 
fortunately, he too was white, and white men now- 
a-days scem to have few rights which either ne- 
groes or public functionaries feel bound to respect. 

Several others at the same time were dragged 
from their homes. In the county where I live a 
student at law, one of the most respectable young 
gentlemen in the county, was dragged away from 
his home, and carried off into Maryland. There 
was nothing against him, no fault found in him, 
and he was allowed, after a while, to return. He 
was carried away into the State of Maryland, de- 
tained there for nearly a week, and then when noth- 
ing could be found against him, he was discharged. 
He, too, was one of that unfortunate class of white 
men who can be dragged from their homes Into 
other States and detained without cause, without 
warrant, without process of law, and in utter vi- 
olation of every principle of right secured to the 
American citizen by the Constitution and laws of 
his country. 

Again, sir, some two or three weeks ago the 
city of Wilmington was visited, and several of the 
most respectable citizens in that city were dragged 
from their families and their homes, one of whose 
names I now recollect, Mr. William Graves, a 
most respectable citizen. They were marched be- 
tween a file of soldiers down the public streets of 
Wilmington to the depot, and carried off to Drum- 
mondtown, in the State of Virginia, and detained 
there for one or two weeks. No process was is- 
sued against Mr. Graves; he had committed no 
offense against the laws of his country; no citi- 
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zens of the State of Delaware, that I know of, ever 
breathed aught against his loyalty; and yet he was 
dragged away and carried to Drammondtown, in 
the State of Virginia, by the military authority. 
No voice which is potential in behalf of freedom 
on this floor or in the other Hall can be raised for 
him, because unfortunately for him, as far as his 
personal rights are concerned, he too belongs to 
that unfortunate class of people who are white. 

_ Now, sir, if the military authorities act oppress- 
ively against the negro race, if they abuse their 
authority to the injury of the humblest being on 
the face of God Almighty’s carth, Lam not here 
to advocate oppression. In times like these, I 
know that the citizen necessarily must suffer some 
little wrong, because it is impossible in all cases 
to discriminate nicely in reference to what should 
or should not be done under particular circum- 
stances; but while saying nothing in reference to 
the action of the military authoritics in regard to 
the negro race, what I ask is that if their wrongs 
are to be redressed, if their grievances are to be 
broughtinto the Senate Chamber, and we are to be 
entertained every morning with a narration of the 
wrongs they suffer, let the same measure of jus- 
tice, at least, be meted out to the loyal white citi- 
zensof the country. Lask nothing for those who 
have raised their hand in rebellion against the con- 
stitutional authorities of their country; let them 
suffer the full extremity of the law, if you think it 
advisable and have the power to inflict it. If any 
man violates the laws or the Constitution of his 
country, he ought to be punished; and I am not 
here to advocate that such a man as that should 
be allowed to go free. But while we are enter- 
tained every morning with a narrative of the griev- 
ances of the black men of this country, the free 
negroes and the slaves of this country, thinking 
equally as much, and—although it may be an in- 
firmity and a weakness at the present time to say 
it—thinking a little more of the free white citizens 
of my country, I will, in my place, demand that 
justice shall be done them, and that free while men 
who have done naught to injure their country, to 
destroy its institutions, or its Union, shall be pro- 
tected, and that inquiry shall be made to sec if fur- 
ther legislation is necessary to secure them in 
their rights. 

The PRESIDENT pro tempore. The Senator 
from Delaware will suspend his remarks. The 
further consideration of the present question is 
superseded by the special order of the day, the 
unfinished business of yesterday, which is Senate 
bill No. 151. 

Mr. WADE. I hope we shall take it up. 

The PRESIDENT pro tempore. It is up. 

CONFISCATION OF PROPERTY. 

The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels, the pending question 
being on the motion of Mr, CoLLAMER to amend 
the bill by striking outall after the enacting clause 
and inserting the substitute proposed by him, as 
follows: 

That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on con- 
fession in open court, or on the testimony of two witnesses 
to the same overt act of treason, whereof he or they shall 
stand indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall suffer 
death, or imprisonment not less than five years, and be fined 
not less than $10,000; which fine shall be levied and col- 
lected on any or all of the property, real and personal, of 
which the said person or persons so convicted was owner 
at the time of the committing of the said act, any sale or 
conveyance to the contrary notwithstanding; and every 
person so convicted shall be forever incapable and disquait- 
fied from holding any office under the United States; but 
the President may pardon or remitthe whole or any part ot 
said punishment. 

Sec. 2. And be it further enacted, Phat the persons to 
whose labor or service any person convicted under this act 
has claim by the laws of any State, shall be thereafter for- 
ever free and discharged therefrom. 

Sec. 3. And be it further enacted, That this act shali not 
be construed in any way to affect or alter the prosecution, 
couviction, or punishment of any person or persons guilly 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec. 4. And he it further enacted, That whenever itshall 
be deemed necessary to the speedy and successful termi- 
nation of a rebellion by the President, he is hereby author- 


ized, by such commissioners as he shall appoint, to seques- | 


terand seize the property, real and personal, of such persons 
as shail bear arms against the United States, or giveaid and 
comfort to such persous wherever situated; and if within 
any part of the United States the inhabitants whereof have 
been proclaimed to be ina state of insurrection, to hold, 
occupy, rent, and control for the United States until the 


; may have participated therein, and in any such State or 


į all persons holden to service or Jabor in any such State or 


ordinary course of judicial proceeding shall be restored in 
the State or district where the same is situated, and in all 
eases until the owners of said property can be proceeded 
against by legal prosecution; but no persons holden to ser- 
vice, commonly called slaves, shall be taken under this sec- 
tion. And all such personal property as shall be so taken 
which is perishable, or expensive in keeping, may be sold 
by said commissioners, who shal} keep and render full ac- 
counts of all the avails and receipts ftom said property so 
sold, let, or occupied, and pay over the avails to the Treas- 
ury of the United States. 

Bec. 5. And be it further enacted, "That whenever the 
President, in pursuance of existing laws, shall, by procla- 
mation, have declared the inhabitants of any State or sec- 
tion, or part thereof, in a state of insurrection against the 
United States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any such persons who 


part thereof as he shall judge proper, pardon and anmesty, 
With such exceptions and at such time, and on such con- 
ditions as he shal} declare and proclaim. 

Sec. 6. And be it further enacted, That if in any State, 
or part thereof, in which the inbabitants have by the Presi- 
dent been deelared in a state of insurrection, the said insur- 
rection shall have continued fora period of six months, then 
and in that case the President is authorized, if in his opin- 
jon itis necessary to the successful suppression of said in- 
surrection, by proclamation to fix and appoint a day when 


part thereof as he shall declare, whose service or labor is 
by the law or custom of said State due to any person or 
persons who, after the day so fixed by said proclamation, 
shail levy war or participate in insurrection against the Uni- 
ted States, or give aid to the same, shall be free and dis- 
charged from all such elaim to labor or service ; and there- 
upon said person shall be forever free and discharged from 
said Jabor and service, any law or custom of said State to 
the contrary notwithstanding. 

Sec. 7. And beit further enacted, That whenever any 
person claiming to be entitled to the service of any other 
person as a slave under the law of any State, shall seck to 
enforce such claim, be shall, in the first instance, and as 
preliminary to the trial of such claim, show satisfactorily 
that he and the persou to whom said service was by said 
law due during the period of insurrection or rebellion was 
loyal to the United States. 

Mr. WILSON, of Massachusetts. I sent to 
the Chair yesterday an amendment that I intended 
to offer; but instead of doing that I move to strike 
out the sixth section of the amendment of the 
Senator from Vermont, and to substitute this in 
licu of it: 

Sec. 6. And be it further enacted, That in any State or 
part thereof in which the inhabitants have by the President 
been heretofore declared in a state of insurrection, the Pres- 
ident is hereby authorized and required, for the speedy and 
more effectual suppression of said insurrection, within 
thirty days after the passage of this act, by proclamation to 
fix and appoint a day when all persons holden to service or 
labor in any such State or part thereof, whose service or la- 
bor is by the Jaw or custom of said State due to one who, 
after the passage of this act, shall tevy war or participate 
in insurrection against the United States, or give aid to the 
same, shall be free, and discharged from such claim to Ia- 
bor or service, and thereupon said person shall be forever 
tree and discharged from said Jabor or service, any law or 
custom of said State to the contrary notwithstanding. 

Mr. DAVIS. I inquire if it is in order to move 
and have acted upon amendments to the original 
bill before the amendment offered by the Senator 
from Massachusetts is voted upon. 

The PRESIDENT pro tempore. There is no 
positive rule of order upon that question. The 
practice is to amend alternately. As a question | 
of expediency and of practical convenience—and 
the Chair so stated when the bill was first before 
the Senate and the first substitute was offered—it 
is better to proceed to amend the original bill, in 
other words and in parliamentary language, to 
perfect the original bill, in the first instance, and 
then proceed in like manner with the substitute; 
but there is no rule which prohibits recurrence 
to the original bill after that. Both are open to 
amendment. At this present time, an amendment 
to an amendment being pending, it is notin order 
to receive and act upon, put the question upon, an 
amendment to the original bill; but after the pend- 
ing amendment to the amendment shall have been 
disposed of, it will be in order to move an amend- 
ment to the original bill. 

Mr. DAVIS. I wish to conform to the rules | 
of the Senate and to the rules of convenience, too. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Vermont, [Mr. Coutamer,] in submit- 
ting this amendment to the original bill, proposes | 
to authorize the President of the United States, if 
in his judgmentit shall be necessary for the more 
speedy suppression of this insurrection, to appoint 
a day when all persons held to service or labor in 
apy State whose inhabitants he has declared by 
proclamation to be in a state of insurrection, shall 
be declared free. That honorable Senator, in the 
course of his speech, said that it seemed to be the 
chief object of some of the supporters of the ori- 
ginal bill to carry that provision of the bill eman- 
cipating the slaves of rebels; and yesterday the 
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Senator from Virginia [Mr. Carrie] alluded to 
and indorsed that declaration.: Nowysir, Lam free 
to confess here, that it iswith-me the chief object of 
solicitude. F care something for the confiscation of 
the property of the leading rebels; butIdo notwish 
to touch the property of the massés of the people. 
I think the distinction is a just one—that the lead- 
ers should be punished, and. that thè masses of 
the people should feel: that they. will be forgiven. . 
and protected if they return ‘to. their loyalty 

I do not expect that we shall realize any large 
amount of property by any confiscation bill that 
we shall pass. After the conflict, when. the ‘din 
of battle has ceased, the humane and ‘kindly and 
charitable feelings of the country and of the world 
will require us to deal gently with the masses of 
the people who are engaged in this rebellion. It 
will be pleaded that wives and children willsuffer 
for the crimes of husbands and fathers; and such 
appeals will have more or less effect upon the fu- 
ture policy of the Government. But, sir, take 
from rebel masters their bondmen, and from the 
hour you do so until the end of the world, to 
“the last syllable of recorded time,” the judg- 
ment of the country and the judgment of the world 
will sanction the act, and it will be stronger every 
day while the world lasts. Therefore, sir, Tam 
in favor of emancipating the slaves of all the rebels 
who are engaged in this rebellion, 

Sir, with the lights of to-day, I do not see how 
any man ean be for slavery and at the same time 
be a loyal man, Slavery and treason this day and 
this hour in this country are one and the same. 
Slavery and treason are synonymous words. I 
can conceive how a man of intelligence and char- 
acter can recognize the existence of slavery, look 
upon it as it is, as an evil, and yet not see how it 
is to be abolished, or when it is to be got rid of. 
I can appreciate-the position of such a man, and 
I think I do appreciate it. But, sir, how can any 
man, looking over this broad land to-day and ses- 
ing flashing from every quarter of the heavens the 
crimes of human slavery against this country and 
its institutions, how can any man be loyal to this 
country and labor to uphold, strengthen, and sup- 
port human slavery in America? Itis the cause, 
and the whole cause, of this rebellion, We talk 
about Jeff Davis, Slidell, Mason, and Toombs, 
and their treasonable confederates; but they are 
not the cause of this rebellion; they are simply 
the hands, the tools; the heart, the brain, the soul 
is slavery; the motive power is slavery. Slavery 
is the great rebel, Davis and his compeers are but 
its humble tools and instruments, 

Slavery for thirty years has been hostile to and 
aggressive upon the free institutions of America. 
There is not a principle imbodied in our free insti- 
tutions, there is not an element of our Government 
that elevates or blesses mankind, there is not any- 
thing in our Government or our institutions worth 
preserving, that slavery fora generation has not 
warred against and upon. It smote down, thirty 
yearsago, the great right of petition in these Halls. 
It destroyed, in large sections of the country, the 
constitutional freedom of the press. It suppressed 
freedom of specch. It corrupted presses, churches, 
and political organizations. It plunged the na- 
tion Into a war for the acquisition of slaveholding 
territory, It enacted a fugitive slave law, inhu- 
man, unchristian, disgraceful to the country and 
tothe age. Itrepealed the prohibition of slavery 
over half a million square miles in the central re- 
gions of the continent. It seized the ballot-boxes 
in Kansas, it usurped the government of the Ter- 
ritory, it enacted inhuman and unchristian laws, 
it made a slave constitution and attempted to force 
it upon a free people, it bathed the virgin sods of 
that magnificent Territory with the blood of civil 
war. It mobbed, flogged, expelled, and some- 
times murdered Christian men and women in the 
slaveholding States for no offense againstlaw, hu- 
manity, or religion. Lt turned the hearts of large 
magscs of men against their brethren, against the 
institutions of their country, against the glorious 
old flag and the Constitution of their fathers. It 
has now plunged this nation into this unholy re- 
bellion, into this gigantic civil war that rends the 
country, and stains our waters and reddens our 


| fields with fraternal blood. 


Sir, [never see a loyal soldier upon a cot of sick- 
ness, sorrow, or death, without feeling that slavery 
has laid him there. I never gaze upon the wounds 
of aloyal soldier fallen in support of the flag of the 
Republic, without feeling that slavery inflicted 
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those wounds upon him. { never see a loyal sol- 
dier, wounded: and maimed, hobbling through 
your streets, without feeling that he was wounded 


and maimed by slavery. J never gaze. upon the 
lowly? grave-of a loyal soldier dying for the cause 
of his eountry, without feeling that he was mur- 
dered’ by ‘slavery. I never see'a mourning wife 
or sorrowing children, without realizing that sla- 
very has made that mourning wife a widow, and 
those sorrowing children orphans. Sir, all these 
sacrifices of property, of health, of life, all this 
sorrgw,agony, and death, now upon us, are born 
of’slavery. Slavery is the prolific mother of all 
these woes that blight our land and fill the heart 
of our people with sorrows. 

Slavery pronounced long ‘ago against the free 
elements of our popular institutions, it scoffed at | 
the Declaration of Independence, it pronounced 
free society a failure, it jeered and sneered at the 
laboring. masses as mudsills and white slaves. | 
Scoffing at everything which tended to secure the 
rights. and enlarge the privileges of mankind, it 
has pronounced. against the existence of demo- 
cratic institutions in America. Proud, domineer- 
ing defiant, ithas pronounced against the suprem- 
acy of the Government, the unity and life of the 
nation. Siryslavery is the enemy, the clearly-pro- 
nounced: enemy-of the country. Slavery is the 
only clearly-pronounced enemy our country has 
on God?’searth. There it stands. Hate is in its 
heart, scorn inits eye, defiance in its mien. It hates | 
our cherished institutions, despises our people, 
defies our Government. Slavery is the great rebel, 
the giant criminal, the murderer striving with 
bloody hands to. throttle our-Government and de- 
stroy our country. Senators may talk round it if 
they please, they may scold at its agents and de- 
nownce its tools. I care little about its agents or 
its tools. 1 think not of Davis and his compeers | 
in crime; I look at the thing itself, to- the great 
rebel with hands dripping with the blood of my 
murdered countrymen. I give the criminal no 
quarter, If 1, with the lights I have, could utter 
a word or give a vote tu continuc for one moment | 
the life of the great rebel that is now striking at 
the vitals of my country, I should feel that 1 was 
atraitor to my native land and deserved a traitor’s 
doom: Sir, 1 believe that every word spoken in 
Congress or out of Congress, every act that con- 
tinucs, streagthens, or keeps the breath of life in 
human slavery in America, is against the exist- 
ence and perpetuity of democratic institutions, 
against the dignity of the toiling millions of my 
country, against the peace, the honor, the glory, 
and the life of the nation. 

Sir, slavery being the criminal, slavery being 
the rebel, it should be stricken down through the 
agents it employs. It has its hundreds of thou- 
sands of rebels in arms against the country. To 
punish its instruments, I will strike at it and de- 
stroy it if E can. I believe that we have a consti- | 
tutional right to free the slaves of rebel masters, 
and F think it would be a crime against my coun- 
try if.1 did not give a vote to free the slaves of 
every rebel on this continent. If this Congress 
adjourns without putting upon the statute-book 
of the country an act to free the slaves of every 
rebet in the United States, I believe it will be false 
and recreant to the eause of the country. 

I believe it is policy to.emancipate the slaves of 
rebels. Gentlemen tell us that they do not see suc- 
cess in this direction. I do not see success in any 
other direction. I expect the armies. to win bril- 
liant victories. Ihave no doubt of success, either | 
on the Mississippi or at Yorktown, under Halleck 
or McClellan. Lhave vo doubt but that the brave | 

- men whose hearts are burning with love of liberty | 
and of country and hatred of this criminal that is | 
striving to destroy the Republic, will, with armsin 
theirhands, smite down its agents on land or wave 
Victory Lam sare will flash upon the banner of 
the Republic. 

-E believe that we are to win victories, but how 
are we to change the hearts of the masses of men 
that have plunged into this rebellion? What made 
them hate the people of this country? What made 
them jeer at the toiling millions of the free States 
as ‘‘mud-sills”’ of. society? What made them 
scoff at the Declaration of Independence, and at 
the free institutions that do not pull down the high- 
est.to elevate the lowly up?. What. made them 
hate the old flag of our country? What made 
them raise their hands for the overthrow of our 
institutions, the destruction of this Government, 


and this nation? Slavery made them do it. 
was slavery, nothing more, nothing less, that per- 
verted their hearts, clouded their reason, blinded 
their consciences, and made them traitors. Just 
in proportion to the strength of slavery in any 
locality in the country is the hate of the people 
against our institutions, our Government, and our 
people; and so long as slavery shall live, so long 
as it shall have vitality, so long as it shall be an 
institution to be nurtured and strengthened, upheld 
and sustained, so long as it shall be an element of 
power on this continent, just so long will the peo- 
ple now in rebellion against the Government hate 
our people and hate our country. An intelligent 
man who believesin slavery ,who would strengthen 
and spread it, who would nurture it, who would 
make it an elementof political power, cannot love 
the democratic institutions of this country; he 
cannot love the country itself. It is an impossi- 
bility, a moral impossibility. 

You have all cast your eyes over the country 
in rebellion. Wherelive the loyal men? In west- 
ern Virginia, in eastern Tennessee, in western 
North Carolina, in Missouri, in the mountain re- 
gions where there are few slaves. There you 
have men who are not seduced or conquered by 
slavery, men who yet love our institutions, love 
our Government, love our people, love our old flag. 
But wherever slavery is strong it has seduced, 
subdued, or conquered the hearts of the people, 
made them disloyal against the country; and they 
will hate us so long as slavery isa power on earth. 

Sir, casting aside all regard for the bondman, 
looking at this question simply in the light of 
action for the suppression of the rebellion and the 
restoration of the future harmony and repose of the 
country, I believe it is our duty to destroy the 
cause that has changed the hearts of millions of 
our people. Destroy slavery, and you take from 
the heart of that pcople the sole motive for hating 
us and hating our country. When they shall sce 
that the cause of all their hate and disloyalty lies 
low in the dust, they will rise again and support 
your institutions and your Government, and be 
proud again to recognize the flag of their country. 
Slavery has intoxicated and maddened the people 
of the slavcholding States.. Take the cup from the 
trembling hand of the drunkard, who is ready, in 
his delirium, to smite down wife and child, and 
the drunkard will be a man again and love and 
protect that wife and child. Strike the chains 
from the limbs of the slaves of rebel masters, and 
those masters will become loyal again, ready to 

our out their blood for the institutions they now 
nate and the Government they so madly assail. 

Every hour of thought and reflection brings me 
to the conclusion that death to slavery is life to the 
Republic. Believing this, I think it is our duty 
to walk up to the extreme verge of our constitu- 
tional power, and I would go no further, but I 
would walk up to the extreme verge of constitu- 
tional power to destroy slavery. If there is a 
doubt, I would not give that doubt to slavery, but 
I would give that doubt to my country. If1 have 
any doubts on these points I give the doubts in 
favor of my country against slavery, and not for 
slavery against my country. But, sir, I have no 
doubt we have aright to take the life, take the 
property, and free the slaves of every rebel on this 
continent While I would not take the lives of 
many, if any, while I would not take the property 
of more than the leaders, I would take the bond- 
men from every rebel on the continent, and in 
doing it I should have the sanction of my own 
judgment, the sanction of the enlightened world, 
the sanction of the coming ages, and the blessing 
of Almighty God. Every day, while the world 
stands, the act will be approved and applauded by 
the human heart all over the globe. 

Sir, it seems to me our duty is as clear as the 
track of the sun across the heavens, and that duty 
is before the adjournment of this Congress to lay 
low in the dust under our feet, so that iron heels 
will rest upon it, this great rebel, this giant crim- 
inal, this guilty murderer, that is warring upon 
the existence of the country. It is in our power 
to do it, and we ought to meet it; and [ must con- 
fess I have no sort of respect for any of those 


| doubts that have been thrown out during this 


session of Congress in regard to this policy of 
freeing the slaves of rebel masters. 


Why, sir, I remember from the time the flag of į 


rebellion was raised, that every act of the Govern- 
ment to uphold its authority has been denounced 


It | 


in Congress and out of Congress as offensive to 
the rebels. We could not propose anything to 
sustain the authority of the Government without 
being told, ‘oh, you will offend the loyal men of 
the border States, and you will exasperate the 
rebels.” We disregarded it in many cases, and 
this country has lost many lives and millions of 
dollars because we did not disregard-it in the 
commencement and boldly act up to our consti- 
tutional obligations. Last summer, when it was 
proposed to free the slaves who had been actually 
employed by their masters with arms in their 
hands to smite down our brethren, we were told, 
“it will not do; you will offend these rebels; you 
will unite the hearts of the people of the slave 
States against us; you will offend the loyal border 
State men.” Well, sir, we passed the act in spite 
of these doubts, and it is the law of the land to- 
day. J only regret that it is not more faithfully 
executed by the Government and by the military 
men in the service of the Government. When 
we proposed to abolish slavery in this District 
the other day, we were told it would not do; we 
would unite the hearts of traitórs against the 
country and strengthen their hands, and it would 
be a rock of offense before our border State men. 
We passed the bill, and this day and this hour 
thirteen ‘thousand. black men in this District in 
their churches are offering up prayers to Almighty 
God for blessings on us for that beneficent act. 
Sir, every movement we make, every proposition 
we make, we are met with this same talk, about 
giving offense to rebels, I do not fear these rebels. 
Our bayonets will be as bright and as sharp after 
we act upon this subject as they are now. 

Sir, every day that slavery stands, every mo- 
ment that it breathes the breath of life in all its 
power, there stands an enemy that can never love 
our people, our institutions, or our Government. 
It is a moral impossibility. Then destroy it,and 
when it is gone willcome back the old sentiments 
of the Washingtons and the Jeffersons and the 
great men of the revolutionary era in the slave- 
holding States. Then will come back the love fer 
the Declaration of Independence, for the Consti- 
tution of the United States, for the free institutions 
that adorn, bless, and elevate the masses of man- 
kind. Then will come back the reverence for the 
glorious memories of the past. Then will come 
back the love for the stars and stripes of our coun- 
try. Then will come back a feeling of amaze- 
ment and of shame that men were so perverted by 
the monster slavery as to imbrue their hands in 
the blood of their countrymen. Rebels will come 
back with a feeling of repentance for these crimes 
against their country. Then, when slavery is 
stricken down, they will come back again and of- 
fer their hands, red though they be with the blood 
of our brethren, and we shall forgive the past, take 
them to our bosoms, and be again one people. 
But, Senators, keep slavery; Iet it stand; shrink 
from duty; let men, whose hands are stained with 
the blood of our countrymen, whose hearts are 


«disloyal to our country, hold fast to the chains 


that bind three millions of men in bondage, and 
we shall have an enemy to hate us, ready to seize 
on all fit opportunities to smite down all that we 
love, and again to raise their disloyal hands against 
the perpetuity of the Republic. Sir, I believe this 
to be as true as the Holy Evangelist of Almighty 
God, and nothing but the prejudices of associa- 
tion on the one side, or timidity on the other, can 
hold us back from doing the duty we owe to our 
country in this crisis. 

The Senator from Vermont has proposed in his 
amendment to authorize the President of the Uni- 
ted States, whenever he shall believe it necessary 
for the suppression of this rebellion, to issue his 
proclamation declaring the slaves of rebels free. 
This proposition gives up the whole question. If 
I understand it, it isa full concession. It concedes 
the right of this Congress to authorize the Pres- 
ident of the United States to emancipate the slaves 
of rebels in all the States where he has made proc- 
lamation that the people are in insurrection, I 
acceptit, sir; and if Congress has the right to au- 
thorize the President to issue a proclamation eman- 
cipating these slaves, if, in his judgment, he be- 
lieves it necessary, then Congress has the right 
to authorize and require the President to do it if 
Congress believes it necessary for the suppression 
of the rebellion, that such a proclamation shall be 
issued. The Senator from Vermont haslaid down 
a doctrine upon which we can stand; and there- 
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fore I propose to amend his proposition, and not 
allow any discretion anywhere but in the law, 
and let the law say that, for the more speedy and 
efficient suppression of this rebellion, the Presi- 
dent shall be authorized and required to issue his 
proclamation. We decide that question for our- 
selves. With the lights that are flashing upon us 
this day, how can we doubt fora moment? If 
the Senate will sustain the amendment 1 have pro- 
posed, we shal! require the President, thirty days 


after the passage of this act, for the speedy and | 
more effectual suppression of this rebellion, to } 


issue a proclamation declaring the slaves of reb- 
els, in these States and parts of States, free. I 
hope the Senate will thus amend this proposition, 
so that we shall leavenothing to accident, nothing 
to contingencies. With the lights of to-day, let 
us meet the responsibilities of to-day, and do our 
whole duty. 

I feel, sir, that if we adjourn, if we go hence 
without putting upon the statute-book of our 
country a Jaw declaring the slaves of rebels free 
men, we shall be guilty of the blood of the brave 
men who are to uphold the flag of our country in 
the hot and sickly climes of the South. Many of 
them lie to-day in humble graves in the land of 
strangers. Many of them are now marching to 
the far South. They are to die by thousands with 
the disease and sickness of the climate. They are 
to perish by thousands on battle-fields. Shall we 
permit this power to stand in front of them, ready 
to overwhelm them? Shall we permit this power 
to stand unbroken, because we are afraid of 
offending timid or doubting men? , Sir, I care for 
the blood of the brave men from my State, from 
the loyal part of the country, who are fighting 
this battle for freedom and for national life. Their 
lives are dearer to me than the doubtful constitu- 
ionalrights of criminals. We are very tender of 
the constitutional rights of crime. Hardly a day 
passes that the constitutional rights of crime are 
not illustrated in this Chamber or in the other 
House. Sir, I joyfully give my vote and my 
voice for the cause of my countrymen and my 
country, against the great ‘triminal that stands 
to-day, with bloody hands, ready to pull down 
the institutions and destroy the existence of my 
country. In thus acting, | am cheered and sus- 
tained by the proud consciousness that I amactu- 
ated by a patriotism that embracés our whole 
country, and the present and future welfare of the 
Republic. 

Mr. MORRILL. I desire, Mr. President, to 
submit a few observations upon the general sub- 
ject of the bill and the substitutes, and although I 
am conscious that my remarks are not particu- 
larly applicable to the amendment under consid- 
cration, as the whole subject is necessarily before 
us, 1 have concluded to avail myself of this oppor- 
tunity to ask the indulgence of the Senate while { 
attempt to analyze these several propositions and 
to sce what they mean. I had the honor on a for- 
mer occasion to say on the general subject of the 
power of this Government to deal with the prop- 
erty and the slaves of men in arms against it, and 
of the expediency of exercising that power, all 
that I then desired or now desire to submit upon 
the question. 

We have had this subject before us since the 
commencement of this session. The general sub- 
ject has been referred to one of your leading and 
most important committees, who have given it 
great consideration and have reported to the Sen- 
ate the result of that deliberation, That bill is 
before us. There are now, according to my recol- 
lection, some four distinct propositions as substi- 
tutes for that bill. I desire to characterize these 


bills by saying that they may all be arranged in | 


two classes. Three of them, including the bill of 
the committee, are not dissimilar. The bill and 
the amendment, or substitute in the shape of an 
amendment, of the Senator from New York [Mr. 
Harris] and that of the Senator-from Ohio [Mr. 
SHERMAN] are identical in principle and in effect. 
They belong to that class, and they represent and 
are the expression of a class of men in the coun- 
try and in the Senate who are in favor of effective, 
present, decided measures applicable to the pres- 
ent state of public affairs, measures that touch the 
rebellion, measures that deal with the rebels, and 
measures that do not postpone the subject to an- 
other day. The other bills I characterize as bills 


intended to do nothing, and the product ofaciass of 


men who are opposed to doing anything and have 


been opposed to doing anything from the begin- 
ning. Therefore I say the bills before us consist 
only of two classes, characteristic of their repre- 
sentatives. f 

In the brief moments I purpose to occupy the 
attention of the Senate, I shall direct my remarks 
to this proposition: first, the bill before us is an 
effective bill, proposing to deal with the rebellion 
as we find it, and proposing to do whatever is 
necessary to be done to put down this rebellion, 
and nothing more. That I may not misstate the 
purpose of the bill, I will ask the indulgence of 
the Senate while I read the fourth section, which 
is the gist of the whole bill—the kernel, the hinge 
on which it turns. The fourth section of the bill 
is in these words: * 

7 That it shall be the duty of the President of the United 

tates?”— 

“It shall be the duty’’—positively, effectively, 
directly—of the President of the United States — 
“as often as in his opinion the military necessities of the 
Army, or the safety, interest, and welfare of the United 
States, in regard to the suppression of the rebellion shall 
require” — 

All having reference to the present state of 

affairs, the putting down of the rebellion—to do 
what? 
‘to order the seizure and appropriation by such officers, 
military or civil, as he may designate for the purpose, of 
any and all property confiscated and forfeited under and by 
virtue of this act, situated and being in any district of the 
United States,” &c. 

This is the kernel of the bill, the gist of the 
whole matter—a simple direction and authority to 
the President of the United States to seize the 
property, real and personal, of men in rebellion, 
or certain classes of men, to which I shall allude 
by and by. For what purpose? For punishment? 
For a purpose foreign to this war? Notatall; but 
to seize so much, precisely so much and no more, 
as in his judgment the military necessities of the 
Army, the safety of the country, its interests and 
its welfare demand. When? In some remoteand 
uncertain future ? No; but so much as these grand 
necessities of the hour and the exigencies of State 
to-day require for the purpose of putting down 
the rebellion, Ts there any Senator here opposed 
to the exercise of such a power? Is there any 
Senator who will rise in his placeand say that he 
will not authorize the President to seize the prop- 
erty of rebels where he shall judge there is a mil- 
itary necessity for so doing? Is there any Sen- 
ator here, or friend of the country anywhere, who 
will say he is opposed to empowering and author- 
izing the President to seize the property of rebels 
whenever he shall deem that the safety, the inter- 
est, and the welfare of the country demand it for 
the purpose of suppressing this rebellion? I trust 
not. Then you are in favor of this bill necessarily, 
for this is the extent of the power exercised. The 
extent of the power to be exercised under this bill 
is applicable to the present state of affairs. Con- 
gress does nothing by itself. Congress author- 
izes the President to do nothing except such as 
the military necessities and exigencies of the occa- 
sion demand, and except so far as the President 
shall find it necessary in the prosecution of this 
war and in suppressing the rebellion. To say 
that you are not willing to authorize that, is to 
say that you are not willing to put into the hands 
of the President the power necessary to suppress 
this rebellion. i 

I am perfectly aware that this bill has been 
characterized as a bill of pains and penalties. I 
am perfectly aware that it has been characterized 
as a bill šo sweeping in its character as that, to 
use the graphic language of the honorable Sena- 
tor from Vermont, it would unhouse six millions 


imagination of the honorable Senator. Thatis not 
the bill; thatis not in the terms of the bill, nor is 
it in the purposes of the bill. The bill in its terms 
is precisely adapted to the present contingency of 


something is necessary to be done; that when you 
advance your armics into the enemy’s country, 
the President must be authorized to do something. 

What? How much? To what extent will you 
authorize him to go? We will authorize him, 
says the bill, to take whatever property of rebels, 
either real or personal, that the military exigencies 
of the oceasionrequire. That is the first proposi- 
tion. We willauthorize him to take all the prop- 
erty, real and personal, of the rebels, whenever the 


safety and the welfare of this country demands. 


of men, women, and children; but that is in the | 


affairs. The bill is constructed upon the idea that | 


DEE. meas : 

Forwhat purpose? For the purpose of reconstrac= 
tion? No. For the purpose ofemancipating slaves? 
No. For the purpose of generalemancipation? No 
such thing; but for the purpose expressly; in the 
language of the bill, of suppressing the rebellion. 
Is there any man here in the Senate who'enters 
his dissent to that exercise of power.?: -Not-orie. 
I have heard no dissent. Although I have teard 
a great deal of extravagant’ denunciation against 
this bill, I challenge any Senator to rise on this 
floor and show me by a fair construction of: any. 
section of this bill, it can be extended one.jota 
beyond the construction [ putaponit. Itis simply. 
in essence and in effect, by legal and logical infer- 
ence, only'to be extended so far as the President 
shall find the military and civil necessities which 
surround him, when he advances into this coun- 

try to put down this rebellion, and there itends. 

Congress exercises the power it has by sayitig to 
the President, substantially, “when you advance 
your armies, do with the rebels and with their 
property whatever you find it necessary to do to 

put down this rebellion;’? no more. 

The chief merit of this bill is thatitis effective; 
it is designed to meet the difficulty in the case: ‘it 
has an application to the. present state of affairs; 
and the difficulty with the other bills is that they 
do not touch the present state of affairs. They 
would legislate precisely as if there was no réebel- 
lion in the land. They do not authorize the Presi- 
dent to lift his finger in the present state of affairs. 
They postpone everything to the future when your 
armies shall be disbanded. Then, as I-shall show 
you by and by, when I come to speak of those 
bills, they propose to constitute a general criminal 
assize over this whole country, when the whole 
country is to be engaged, in contemplation of those 
bills, in criminal prosecutions—for what? To put 
down rebellion? That is already done. What 
then? To punish? That is to be the vocation of 
the nation under the bill either of the honorable 
Senator from Vermont or the honorable Senator 
from Pennsylvania. ‘This nation, in contempla- 
tion of those bills, is to do nothing. This Con- 
gress will do nothing now to authorize the Presi- 
dent; they will not empower him at all to take 
the property, real or personal, of a single rebel for 
the purpose of putting down this rebellion. Let 
him put it down, is their policy, and when the re- 
bellion is suppressed in some way not precisely 
described, then, I say, the whole country isto be 
turned into a general criminal assize, and for the 
next fifty years we are to be occupied on the crim- 
inal side of the court in punishing rebels. The 
bills mean that or they mean nothing, and I sus- 
pect them very much of the latter. 

A great deal has been said, and the country 
has been greatly alarmed, and Lam afraid a great 
many of us frightened from our propriety, by the 
eloquent and able speeches that have been made 
denunciatory of the powers in this bill; but in 
every instance, so faras I have been able to ob- 
serve, they have avoided this section upon which 
I have commented. Nota word has been said 
upon that; it has not been read in our hearing; 
and yet it is the gist of the whole bill and all the 
power there is in it; for notwithstanding the sec- 
tions to which I shall refer by and by, you will 
find they give no vitality or power to it. The 
life, the substance, the vitality,and power of the 
bill is in this section. There is no authority any- 
where else; and the President by this section is 
not authorized to raise his finger, is not author- 
ized to appropriate the first dollar of real or per- 
sonal estate, except upon a military necessity or 
a great State exigency, and only then for the pur- 
pose of putting down this rebellion. There is no 
broad margin here for speculation as to the eman- 
cipation of slaves. It does not look toit. There 
is no term in this section to authorize the infer- 
ence that those who drew it contemplated that the 
President would d6 the first thing to free the first 
slave in all this territory. How is it then that 
we have been so frightened from our propriety 
in regard to this bill? I will tell you how it is. 
Read the first section and you will see. The first 
section provides fora general forfeiture of the prop- 
erty of rebels. T'lrat section has been amended, 
and l ought to say, in order to understand pre- 
cisely the case as it is presented to us, that the 
first section as amended provides for the forfeiture 
of the real and personal estate of certain classes 
of rebels. Let me read it, because it has been 
said that this bill is to unhouse six millions of 


~ y Persons hereafter acting.as officers of the army or navy 
“of tlie rebels, now or hereafter in arms against the United 
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people, is sweeping in its provisions. In the first 
place:it applies to 


States. ` 
` ‘That is the first application. 

Seeond: Persons hereafter acting as president, vice presi- 
dent, member of congress, head of department, judge, for- 
eign: minister, consul, or commissioner of the so-called con- 
federate: States. oo 
" None of us, I think, have any hesitation as to 
ita application in that direction. None of us, I 
take,it, would be particularly desirous that a jury 
of twelve men should be summoned to try the loy- 
alty or disloyalty of Jefferson Davis, or the vice 
president or the heads of departments of the rebel 
government. Their property is forfeited under 
the action of this bill, without summoning a jury 
to try their disloyalty. 

Third. Persons hereafter acting as an officer, whether 
civil, military, or naval, of any State or Territory, who, by 
the constitution of the so-called confederate States, is re- 
quired to take an oath to support said constitution. 

Fourth. Persons who, having held an office of honor, 
trust,-or profit under the United States, shall hereafter take 
up arms against the United States, 

Fifth. Persons who, owning property in the loyal States 
or Territories, or the loyal portions of disloyal States, shall 
hereafterassist or give aid and comfort to the present rebel- 
Mone 0 

“The property of these persons is forfeited, and 
so under this bill it would turn out that the Pres- 
ident of the United States, instead of being author- 
ized to unhouse six millions of persons in the slave 
States, would be authorized to ascertain whether 
this property with which he was to deal belonged 
to any of the classes herein indicated, and thatis 
all. . The forfeiture in this bill is to be enforced, 
and only enforced by the President in the prose- 
cution of the war, and in the suppression of the 
rebellion,and when thatis suppressed all the power 
and all the authority under this bill are at an end. 
There is no other working power except through 
the President. It contemplates nothing, it pro- 
poses nothing but what is applicable to the pres- 
ent state of affairs. . 

With this brief exposition of the character of 
this bill, I desire. to invite the attention of the Sen- 
ate to'the other.class of measures, and see whether 
Senators who have denounced this bill as sweep- 
ingy who have characterized it as a bill of pains 
and penalties, who have denied the power of this 
Government to confiscate property at all—whether 
they do not contemplate in their bills the exercise 
of precisely the power that they deprecate in this 
bill. The obvious distinction, and the only dis- 
tinction, that can be drawn between these billsis, 
that the bill under consideration, reported from 
the committee, is active, cffective, present in its 
operation and in its scope and power; it does not 
transcend the power contemplated by the bills 
which I have characterized in opposition to this 
bill. That il may not be misunderstood, and in 
order to make myself precisely intelligible, I de- 
sire.to call the attention of the Senate to the pro- 
viston in the bill offered as a substitute by the 
honorable Senator from Vermont. The first sec- 
tion of that bill provides: 

That if any person or persons owing allegiance to the 
United States shall after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on confes- 
sion in open court, or on the testimony of two witnesses, 
tothe: same overt act of treason, whereof he or they shall 
stand indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall suffer 
death, or imprisonment not less than five years, and be fined | 
not iess than $10,000; which fine shall be levied and col- 
lected on any or all of the property, real and personal, of 
which the said person or persons so convicted was owner 
at the time of the connnitting of the said act, any sale or 
conveyance to the contrary notwithstanding. H 
The remark I make upon this section of the bill | 


is this: that, in contemplation of the bill, any and || 


all'persons, who during this rcbeliion levy war on 

the Government or give aid and comfort to the | 
enemy, are liable te indictment, conviction, and 
the punishment of death. Ail persons—there are | 
no exceptions—all persons in the rebellions States | 
who have been guilty of aiding and abetting the || 
enemy are exposed to the penalty of death by this l 
bill. How is tbat?- Is that inthe nature ofa bill |! 
of pains and penalties? : The honorable Senator | 
from Vermont says nobody expects that we are 
to hang a hundred thousand. men; nobody expects 
that any great body of these rebels are to be exe- 
cuted. Lam not permitted to know how that is, | 
but. I declare, and I challenge the honoralbie Sen- ! 
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ator to controvert it, that he has madea provision 


in his bill broad enough to hang everybody in 
the seceded States who by force of law could be 
convicted of treason. I trust the honorable Sen- 
ator will not put his reputation upon a bill which 
provides for a punishment he does not intend to 
inflict. This bill provides in express terms for 
the trial and conviction of everybody in arms 
against the Government. It is sweeping in its 
provisions. It applies the penalty of death to 
everybody who can be proved to have aided in or 
abetted this rebellion. 

But more: discretionary with the court, any 
person, all persons who can be convicted, or who 
ean be proved to have participated in this rebel- 
lion, may—what? May be imprisoned indefin- 
itely, or they may be fined in an indefinite sum, 
large enough, in the exact phrase of the bill, to 
cover all their real and personal estate. Putting 
these things together, the bill contemplates the 
trial and conviction of every man, woman, and 
child in these rebellious States who can be proved 
to have participated in this rebellion; and there 
is no escape from that conclusion, unless the hon- 
orable Senator is willing to concede that he never 
expects the provisions of the bill he makes to be 
executed. 

Superadded to this death penalty, superadded 
to this unlimited confinementin prison, and super- 
added to this sweeping clause for the confiscation 
of all real and personal estate, or for the taking, 
on judgment, of all real and personal estate, is a 
gencral provision disqualifying the person from 
forever holding any office of trust hereafter. That 
provision, I suppose, applies only to such as are 
imprisoned for life, or those whose property is 
taken from them, as by fair inference it could 
hardly be presumed that the honorable Senator 
intended first to hang a man and then disqualify 
him, although the terms of the bill would not seem 
to exempt him or disqualify him. 

Now, sir, I desire to call the attention of the 
Senate to the second section of that bill, which 
seems to provide for an additional penalty; and 
these provisions are all in the nature of penalties, 
none of them designed to suppress the rebellion, 
none of them having the remotest relation to rebel- 
lion, not one of them to be exercised during the 
present contingency of public affairs, but all post- 
poned to a day of peace, all postponed to a period 
when I hope we shall be doing something else than 
prosecuting our fellow-citizens. The first section 
having provided for the conviction and punish- 
ment by death of all rebels, or for their unlim- 
ited imprisonment, and for an unlimited penalty 
to be levied upon their real and personal estate, 
there is still another penalty superadded. The 
second section provides: 

*‘ That the persons to whose labor or service any person 
convicted under this act has claim by the laws of any State, 
shali be thereafter forever free and discharged therefrom.” 

Now, sir; it is obvious that if these two sec- 
tions go together, and if, in contemplation of law, 
the first section is ever to be carried out, and those 
guilty of the crime of rebellion are to be convicted 
under this bill, and punished, to that extent the 
slaves are to be freed. How? By judgment of 
the court?) There is no provision of that sort, 
none whatever; but the honorable Senator de- 
clares in his bill that the slaves of all persons con- 
victed under the bill shall be freed. By whom? 
The bill does not provide that they are to be freed 


by judgment of the court. That is no part of the | 


jadgment. Itisa penalty superadded to all the 
penalties in that bill, and, whatisa little peculiar, 
and l desire to call the attention of the Senate to 
it, is this: although the honorable Senator in the 
first section of the bill provides thatthe President 
of the United States shall have power to pardon 
from the death penalty, shall have power to re- 
lease from the imprisonment, and also from the 
penalty of loss of real and personal estate, yet 


| after conviction, although the person may be par- 


doned, his slaves are still to be free. I therefore 
submit to the Senate that as to the scope of pow- 
ers contemplated in this bill, they are vastly be- 
yond anything that is proposed in the bill which 
comes from the committee. The bill which comes 
from the committee is limited. If you could sup- 
pose that this bill is intended to be executed, the 
bill which comes from the committee is leniency 
itself compared with that proposed by the houor- 
able Senator from Vermont. 

The honorable Scnator from Vermont, in his 


speech the other day on the gencral bill and the 
amendment, read us a lecture upon our duty as 
members of the Republican party. He not only 
argued against the unconstitulionality of confis- 
cation, but we were told that as Republicans we 
were pledged not to interfere with slavery in the 
States; not only had we no power under the Con- 
stitution to interfere with slavery in the States, 
but we were pledged and bound by those pledges, 
which he, for onc, was bound to keep, not.to in- 
terfere with slavery in the States. Under that 
view of the subject, I was a little careful to look 
into his bill. After listening here with very great 
interest to a very able, oftentimes eloquent, speech 
deprecating all power to confiscate property, and 
deprecating all power on the part of the Govern- 
ment to interfere with slavery at all, I was a little 
curious to look into his bill, and looking at the 
sixth section of it I found this provision: 

“Sec. 6. And be it further enacted, That if in any State, 
or part thereof, in which the inhabitants have by the Pres- 
ident been declared in a state of insurrection, the said in- 
surrection shall have continued for a period of six months, 
then and in that case the President is authorized, if in his 
opinion it is necessary to the successful suppression of said 
insurrection, by proclamation to fix and appoint a day when 
al] persons holden to service or labor in any such State, or 
part thereof as he shall declare, whose service or labor is 
by the law or custom of said State due to any person or 
persons who, after the day so fixed by said proclamation, 
shall Jevy war or participate in insurrection against the 
United States, or give aid to the same, shall??— 


What? Here is the scope of the provision: if 
any person holding slaves after a given date, in 
any of these districts, shall give aid and comfort to 
the enemy, or be found in arms against the Gov- 
ernment, his slaves shall be forever free. How 
sir? By judgment of a court? No such thing. 
By what authority? Express authority is given 
in the bill not only to free the slaves of rebels, but 
to free the slaves of both rebels and loyal masters, 
who shall be found in any district, the limits of 
which the President of the United States may ar- 
bitrarily assign. 

Now, sir, | should like:to know if any such 
power has been proposed on this side of the Sen- 
ate, or anywhere by“anybody, as that. I should 
like to know with what sort of grace it is that we 
are told that there is no power in this Government 
to interfere with slavery at all, and that we are 
bound by our pledges as Republicans not to inter- 
fere with it, and then, presented with a bill—a 
most fearful non sequitur to the speech—which by 
its terms, allows the President arbitrarily, in his 
own judgment and at his own discretion, to free 
not only the slaves of rebels, but all the slaves 
within any district, he himself assigning the limits 
of the district. I say that under that section of the 
Senator’s bill—and I challenge contradiction—- 
you authorize the President, if you pass it, to free 
every slave in this country the moment he chooses 
to issue his proclamation. Now, 1 should like to 
ask the honorable Senator from Virginia, who 
felicitated himself so much upon this speech of 
the honorable Senator from Vermont, whether it 
is that part of the honorable Senator’s measure 
that so gratifies him? 

Mr. CARLILE. 
mired. 

Mr. MORRILL. I supposed as much from 
some shrewd hint the honorable Senator from 
Virginia gave yesterday. I supposed it was the 
speech, and not the bill. 

Now, Mr. President, if I am capable of com- 
prehending the bill, I have not overstated, I have 
not misstated the effect and purport of it, and I 
come to this conclusion upon the whole bill, that 
it is not only more sweeping than the bill from 
the committee, but most sweeping of all the bills 
combined; it, if carried out, would do precisely the 
thing that the honorable Senator said in his speech 
we had no constitutional power and no right by 
our pledges to do. It would not only do all that, 
but it would free the slaves of loyal as well as dis- 
loyal men. I say, sir, that I have not only come 
to that conclusion, but I am forced to come to the 
conclusion, in harmony with the specch, that it is 
the expectation of the honorable Senator, and of 
those who vote for it, that it is never to be execu- 
ted; it is not designed to be executed; the bill, if 
you pass it, although it goes into effect at once, 
has no provision which allows any mortal man, 
either the Presideut, or marshal, or court, to do 
anything until the rebellion is suppressed, order 
is restored, peace and harmony prevail; and then, 


It was the speech that I ad- 


| sir, you are to commence the work of punishment! 
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Advocates who are opposed to doing anything 
now, Senators who tremble at the idea of taking 
the slightest responsibility on this subject, shuffle 
it off on to the President, shuffle it off'on to com- 
ing generations, put it by to a period when it is 
impracticable to do anything, and when all you 
propose will be totally ineffectual. That is what 
1 understand to be the character of the measure 
proposed by the honorable Senator from Vermont, 
and also that proposed by the honorable Senator 
from Pennsylvania, for they are one and the same 
in effect, in scope, and in principle. 

Mr. President, I will notice that also now, as I 
do not intend to say another word on this sub- 
ject. I would not now have occupied the atten- 
tion of the Senate a moment, if I had not felt my- 
self called upon to make a discrimination between 
the two classes of bills that are presented to us. 
IfI could have given a vote upon a single propo- 
sition, I should not have found it necessary to say 
anything. Now, as I am up, and have had occa- 
sion to make these remarks in regard to the two 
classes of measures, to show that I do not mis- 
state in regard to the proposition of the honorable 
Senator from Pennsylvania, I desire for a moment 
to call the attention of the Senate to that bill, be- 
cause I supposeif it should chance that we vote 

. down the proposition of the honorable Senator 
from Vermont, we shall then, in the order of busi- 
ness, be called upon next to vote on this. 

One would suppose, after all that has been said 
by the honorable Senator from Pennsylvania dep- 
recating the power of the bill from the commit- 
tee, that he would look in vain to that Senator’s 
bill to find any power at all touching the punish- 
ment of rebels, or touching their property; and 
yet, marvellous to say, you find the most extraor- 
dinary and the most sweeping power here; you 
find a power that reaches everybody that ever did 
take up or ever in contemplation of law could be 
supposed to take up arms against the Govern- 
ment. I know it is all postponed to a future day; 
I know the power is not to be exercised now; but 
I am speaking of the power contemplated in con- 
trast with the power that is effective and that is 
to be exercised. I ask attention to the first section 
of the Senator’s bill. Itis ‘a bill supplementary 
to an act passed the 30th day of April, A. D.1790, 
entitled “An act for the punishment of certain 
crimes against the United States.’”? It provides: 

“ That in addition to the capital punishment declared in 
and by the first section of the act to whieh this is a supple - 
ment, as the punishment of treason against the United 
States, the court before whom any person shall be tried and 
found guilty of treason against the United States shall, im- 
mediately on the rendition of the verdict of guilty, as afore- 
said, pronounce and declare all the goods, chattcls, rights, 
credits, and effects of the person so couvicted to be fortcited 
to the United States.’? 

Now, on that clause I desire to make this com- 
ment. It will be perceived that the terms of the 
provision embrace everybody guilty of treason in 
the present rebellion; nobody is exempted; itis 
a sweeping clause, subjecting everybody to in- 
dictment and conviction. Of course, it must be 
so, for it is a general bill for punishment; itis not 
a bill having reference to the duties of the hour; 
it is not a bill to provide remedies for the Presi- 
dent, to aid him in putting down the rebellion; 
butitis a bill to provide punishment for crime— 
that isall. Ithasno relation whatever to the pres- 
ent state of affairs. It does not offer the President 
the first item of aid; it does not say to the Pres- 
ident “ you may do this,” or “ you may do that;”” 
but it provides a punishment for crime, and that | 
isallit proposes. It brings in a whole class of 
men, not only six millions, but as many as 
ean be shown in rebellion, as many as you can 
convict technically according to the law of trea- 
son, and subjects them to death and the penalty 
of the loss of goods, chattels, rights, credits, and | 
effects. Is there anything in the bill of the com- 
mittee as broad as that? fs there anything as 
sweeping as that? Is there anything in contem- 
plation of law that begins to reach that? Hon- 
orable Senators ask, ‘do you expect to put down 
the rebellion, to reconstruct this glorious Union, 
when you legislate against all classes;’’ and yet 
here the honorable Senator from Pennsylvania 
deals his blows in all directions; here he proposes 
to reduce every man, woman, and child to the 
penalty of death and a virtual confiscation of es- 
tate, called by another name. The concluding į 
clause of the first section of the Senator’s bill is: 


& And the said court shall, also, when pronouncing judg- 
ment upon the person so tried and convicted as aforesaid, 


declare forfeit to the United States all his or her lands, teu- 
ements, and hereditaments forand during his or her natural | 
lile,” &e, i 

Here, then, in contemplation of law, the Sena- 
tor does not confine his bill to aclass; he does not 
confine it, as is the bill of the committee by the 
amendment of the Senator from Ohio, (Mr. Sger- 
MAN,] to the leaders, the conspirators, the men ! 
who have got up the rebellion and who areconduct- | 
ing it; but he makes an unlimited provision, em- 
bracing everybody in the rebellions States as crim- 
inals, subjecting them to the penalty of death and 
the forfeiture of real and personal estate. 1 know 
what the answer to all this is. Itisa perfect an- 
swer, I admit; but I am speaking of the contem- | 
plation of the law, and of the terms of the law. 
The answer to all this is, that nobody expects that | 
any one is to be indicted. The Lillis not expected | 
to take effect until the rebellion is suppressed, 
your courts are restored, and you have got har- 
mony; and then it will be a crime to indict any- 
body, and thus open afresh the national strife. 

Mr. COWAN. Will the honorable Senator 
from Maine allow me to ask him whether he does 
not expect, in ease the rebellion is put down, that 
somebody, the leaders, if you please, shall be in- 
dicted, tried, convicted, punished by the laws on 
the statute-book ? 

Mr. MORRILL. My answer to that is, that 
I think it very likely; and a further answer is, 
that there is abundant provision of law for that 
now. There is a law on the statute-book for pun- 
ishing treason; and that can be attended to after 
the rebellion, My criticism on these bills is, that 
while these Senators deprecate the exercise of 
power, they contemplate a more arbitrary exer- 
cise of power than has ever been conceived of be- 
fore. The bill of the Senator from Pennsylvania 
would be absolutely a bill of pains and penalties. 
It has no reference to the present state of affairs, 
It is not designed by its provisions to operate on 
the present state of affairs. It will not aid the 
President in putting down this rebellion. It has 
reference toa state of peace. It only applies to 
a condition of affairs when the nation ought to 
be in repose. That is the point; and therefore the 
bill aids yon nothing; the bill does not contem- 
plate giving the President any aid whatever; and | 
taking the argument of the Senator from Penn- 
sylvania, I feel authorized to say here that itis | 
not designed to give any aid; it is not designed to 
aid the nation; it is designed to appease the North 
with the idea that something is done, when noth- 
ing is intended to be done; and under the bill noth- 
ing can be done. It postpones the idea of doing | 
anything until a period when we shall be at peace 
and repose, and when, I repeat, to undertake to į 
prosecute bodies of men, or classes of men, in | 
those districts, would be little less than criminal. 

Sir, when this rebellion has been put down and 
suppressed, the arts of peace and the comities of 
peace will be our duty and our office. We shall 
not feel then that the time has come to institute a | 
general assize, ageneral inquiry all over the coun- 
try in rebellion, for the purpose of punishing by 
indictment, trial, conviction, sentence, forfeiture 
ofestate. The honorable Senator from Vermont 
gave you an illustration of the effect of such an 
undertaking, when he told you the fate of Jeffreys, 
who undertook, after the suppression of the re- 
bellion in England, to punish those who had been 
engaged init. All that is practicable to be done 
now, and all that ought to be done, should be 
done with reference to putting down the rebellion; 
and instead of shirking the responsibility, instead | 
of passing a bill with provisions to be executed | 
hereafter, instead of throwing upon the President ° 
the responsibility of judging what ought to be 
done, this Congress, under the Constitution, the 
great war council of the nation, ought to have the 
manliness to do their duty, and to advise the 
President, to authorize the President, and to di- | 
rect the President what is proper to be done in the 
premises. 

The President has no power whatever to con- 
fiscate estates. JT know that in the march of his 
armies he may devastate a country, take posses- 
sion of and occupy it, and use it. I do not doubt 
that; but no act of his can change the title toa 
dollar’s worth of property, either real or personal. 
It is your authority, yours alone, that can give 


either real or personal. Instead of strengthening | 


him the power to change the title to property, 
i 
i 


| his hands, instead of giving him the power when 


he marches his Army. touse the property be shall 
find, according to the exigencies of his Army and 
according as he at the head of the: Army may 
judge that the interests of the.country require- 
instead of that, honorable Senators stand here and 
argue day after day, depreciating allauthority and 
the exercise of all power; and yet by sweeping 
bills, a perfect non sequitur to. their arguments, 
they give you provisions to be exercised hereafter, 
which nobody supposes ever will be exercised, to: 
be executed at a time when everybody knows. we 
shall need to be about something else than pun- 
ishing vindictively these persons. 

There is one other somewhat. extraordinary 
provision in the bill of the honorable Senator from 
Pennsylvania, to which I desire to advert~=not 
so extraordinary in its character or its terms, not 
so extraordinary in its effect or its purport, as in 
its principle, and as itis rendered extraordinary 
by the argument and speeches of the honorable 
Senator. He has deprecated here, day after day, 
time after time, the exercise of any power which 
by the remotest implication should interfere with 
the relation of slavery. Whatever the Army does, 
whatever accidents befall it, said the honorable 
Senator, he would rejoice in; no man hates the 
institution worse than he; but as to putting his 
finger on it to do the least thing himself, he is not 
the man for that. He is willing, nay, anxious 
that slavery should be throttled to death; that is 
what he desires, as all men of his generousimpulses 
must desire; he is willing that the Army-should 
do it; he greatly desires that the President should 
do it; but as to putting anything in a bill himself 
and committing himself or the Senate to the re- 
sponsibility of advising it, that he does not pro- 
pose todo. That was his speech. Now, let us 
see what is his bill. Let us see how these prop- 
ositions differ, and how widely apart we are in 
the end. We talk one thing; but when we come 
to put our sentiments in a bill as legislators, lct 
us see where we are, let us see whether lam much 
ahcad of the honorable Senator from Pennsylva- 
nia. 

His bill provides, as I have already said, for an 
indictment and conviction of all persons who have 
been engaged in the rebellion, and who are under 
arms against the Government. It provides that 
their real and personal property shall be forfeited. 
It provides for the issue of an execution for the 
transfer of the title; and the curious thing to which 
I desire to invite attention is what the marshal is 
to do with that execution, He is to levy it upon 
the real estate, and give title to the Government 
for the life of the convicted person. He is then 
to levy upon all personal estate everywhere, not 
only in his district, but out of it, wherever it can 
be found; and having done all that, he is to do 
what else? He is to scll all the choses in action. 
What is that? Lawyers know what that means. 
What does the bill say? All the real and personal 
estate is to be levied on by the marshal under this 
warrant, and then he is to hunt up the choses in 
action; but there is an exception, and now I will 
read the exception: 

But whenever such choses in action shall consist of a 
right to services from another as servant or apprentice, for 
life or tor a term of years, then such servant or apprentice 
shall be immediately freed and discharged from all obliga- 
tion or duty to perform such services, and the marshal shall 


aow him, her, or them to depart without Jet or hinderance, 
to the care and control of their parents or guardians, of such 


| as are minors, and freely, according to their own will, all 


such as are of full age, and not charged with any crime by 


| Warrant in his hands. 


The comment I desire to make on that is, that 
if such a law is executed, it frees every slave in 
the rebel States by necessary implication, and di- 
rectly by a power authorized by this Congress. 
The bill first authorizes the trial and conviction 
of everybody in rebellion; it authorizes the mar- 
shal to levy, as a penalty, upon all the real and 
personal estate; and it superadds that the mar- 
shal, mind you—not the court, not the judgment 
of a court, not the order of the President, but this 
petty officer, at his own discretion—may free the 
slaves of any managainst whom he has a warrant. 
That is an extraordinary provision, to say the least 
of it, a very extraordinary provision; because it 
rests wholly and entirely upon the will of the 
marshal, a subordinate and petty officer, to say 
whether men shall have their liberty or not. 

The next feature about it that strikes me as a 
little curious is the phraseology. A great many 
of us are willing to see this thing done; a great 
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niany. of.us are willing to see the slaves free, and 
Wwe are willing to let them run; but we do not like 
to take:-the word < freedom” on our lips; we do 
not like.to pronounce the. judgment; we do not 
lute’to ‘say we will emancipate. The honorable 
Senator from Pennsylvania has discovered arem- 
edy atlast by which we can do the thing without 
taking the word upon our lips. Defining the negro 
‘a chose in aclion,” he finds it not difficult to 
free all: the slaves-of all the rebels, preserve our 
“constitutional scruples, keep our party fidelity 
and-pledges, and point triumphantly to this bill 
and say to the world, “ we have taken the word 
‘negro’ from: our. lips; we have simply said to 
“choses in action’ who are minors, * depart, and 
go to your. parents or guardians;’ and to the 
adits the-cabalistic words, ‘freely, according to 
your will.?” 
_ Of course, Mr. Président, this comment is no 
pan of my argument. My argumentis, that while 
oth the honorable Senators from Pennsylvania 
and Vermont deprecate the exercise of the power 
contained in this bill from the Committee on the 
Judiciary, which is limited ‘and confined to the 
present state of affairs, looks to no remote or un- 
certain ‘future, contemplates doing what the Pres- 
ident shall find necessary to be done to putdown 
the: rebellion; they both put in their bills ample 
power to do vastly more than is contemplated in 
this bill, the only difference in this respect being 
that-they postpone it to a period when—I do not 
say by design—every man must sce that it is im- 
practicable todoanything. This suggestion brings 
me back to the pointat which I began, that there 
are but two classes of propositions before us. One 
is a measure for effective, earnest, active effort to 
put down the rebellion, arming the President with 
such power as he shall deem necessary to put it 
down, no more; authorizing him to take hold of 
the real and the personal estate of the rebels, sup- 
port his Army upon it, do what ig necessary to 
restore peace, do what is necessary for the wel- 
fare of the nation, nothing more, and it looks to 
no remote or uncertain future. Ft does not author- 
ize him to do the first act he may not deem neces- 
sary: to. be done to put down the rebellions That 
is the limit, that is the extent, that is the upshot 
and-purport of the whole measure. 
Lean hardly conceive how any loyal or patri- 


otic man can enter his dissent to the exercise of 


such power. To deprecate that power is to say 
that you will arm your President with no power; 
it is to place him at the head of his forces, desti- 
tute of adequate means, and say to him, * we take 
no:responsibility; we raise an army, we equip it; 
the Constitution puts you at the head of it; we 
give you no advice; we cower before the great 
events of the hour; we have not the manhood to 
say to you, ‘sir, we authorize you to take the 
property of the rebels; we hope you will; we think 
you will, possibly; but as to us, the representa- 
tives of the people, the great war power of the 
Government by the Constitution; we advise noth- 
ing, we propose nothing; we do not upheld your 
hands, we will not strengthen you or encourage 
yous do vwhat you do on your own responsibil- 
ity. : 

For these reasons, Mr. President, Lam opposed 
to this proposition of the honorable Senator from 
Vermont, and of course to the proposition of the 
honorable Senator from Pennsylvania. 

Mr. ROWE. Mr. President, Ido not rise to 
discuss the merits of any of the propositions be- 
fore the Senate. There are a good many of them. 
lam not prepared to discuss them. T have not 
considered them. My attention has been occu- 
pied: by other matters. The science of confisca- 
tion I have not been able to investigate. Upon the 
sublimer science of taxation I may, perhaps, from 
my position, be considered one of the most learned 
men in the Senate, except my associates upon the 
Committee on Finance. Lf I was as intelligent on 
the-subject of confiscation as I am upon the other, 
I. should endeavor to say something upon this 
matter to-night. [have not been able, positively, 
to read these-different. bills. The only speeches 
Thave been able to hear were the speech of the 
honorable Senator. from Vermont the other day 
when offering his substitute, and the speeches of 
the Senator from Massachusetts and the Senator 
from Maine this afternoon. I read with a creat 
deal of care and interest a speech delivered some 
days since. by the honorable Senator from illinois, 
the chairman of the Judiciary Committee, [Mr. 


TrumBoiy.] I have read a portion of the speech 
of the Senator from Kentucky, [Mr. Davis.] I 
have a large volume of speeches nicely packed up 
at home, which, if fortune favors me, I propose 
to examine as soon as I can; and I have no doubt 
that when I have read them all, I shall be very 
intelligent upon the subject of confiscation. Irise 
this afternoon to make a very few suggéstions 
upon some of the arguments which have been em- 
ployed by the advocates and by the opponents of 
these measures. I am advised by my friend, the 
Senator from Maine, who has just taken his seat, 
that I must not judge the measures themselves by 
the character of the arguments, and therefore I 
shall not do it. IfI did, I should oppose pretty 
much the whole of them. I have listened to a 
great many suggestions from different opponents 
of this measure, to which I wish to enter my dis- 
sent now, . 

It is said that the country is excited, Ido not 
dissent from that proposition. Itis said that there 
is a great deal of bitter feeling enlisted, and that 
the tendency of such a measure will be to increase 
the excitement, to inflame passions already at 
white heat, to shake the confidence of the friends 
of the Government, to increase the animosity of 
the enemies of the Government. I deny that 
either of these consequences can legitimately fol- 
low. If they do follow, it will not be the fault of 
the bill, The question has been very pertinently 
put by different Senators and at different times, 


| whether this is a war for this purpose or for that 


purpose, to seize property, to emancipate slaves— 
whether these are the purposes of the war? I suap- 
pose not; I do not know anybody who asserts 
that they are. Indeed, 1 do not know that the 
Governmentare called upon to define the purposes 
ofthe war. They did not makeit. Itcame from 
an entirely different. quarter, and those who ori- 
ginated it, I suppose, know what they meant by it. 
All Senators who are curious to know what the 
purpose of the war is, I respectfully refer to those 
inspired authorities who made it; not to the Gov- 
ernment or its friends. 

Mr. President, so far as I have invested any- 
thing in this war, itis fora very simple and single 
purpose. I will state it. Ido not know that I 
shall ever havea better opportunity, and I do not 
think this isa very good one. It is to demon- 
strate what I understand to be the fundamental 
principle of your Constitution, that one man is as 


| good before the law as another, and that there- 


fore twenty millions are better than ten millions, 
each man being equal before the law. When that 
is demonstrated, the war will be ended, and I 
shall have no further occasion for the war, and 
therefore shall not want to perpetuate it an hour 
beyondthat moment. Before the war commenced 
that was the status of every citizen of the United 
States; when it is ended, if I consent to its termi- 
nation, that will again be the status of every citi- 
zen of the United States; and why the war hap- 
pened was simply because some cight or ten 
millions of the population of the United States 
had been dreaming for a great many years that 
they were better than any simifar eight or ten mil- 
lions; stronger, abler to make conditions, abler to 
pass laws and expound them, abler to administer 
government, abler, in fact, to do it than twenty 
millions. They undertook to demonstrate this, 
not under the ballot-box, but with the cartridge- 
box; not by ballots, but by bayoncts. That is 
why the war happens. 

Now, sir, lam inclined to think from the temper 
with which these different measures are discussed, 
that some of them are very bad. I cannot say 
that the worst of them will not pass. What then? 
Ir will be enacted by the representatives of the, 
people of the United States, and it will be the 
judgment of those representatives thatthe measure 
is right. That judgment is not final. They may 
mistake as to their power to enact the particular 
measure. Their judgment upon that is not final; 
there is another tribunal to rehear, to revise, and 
to reverse that decision, if it deems it proper to do 
so. Admitting that they have authority to pass 
the particular measure, it may be unwise, inex- 
pedient, unjust, to enact it. Our judgments upon 
these matters are not final; an appeal lies, but to 
whom? To the American people, and to nobody 
else in this world—not tothe rebel hosts who are 
in arms against us; not to any of their sympa- 


| thizers, if they have them, who are not in arms 


against us; but an appeal lies to the American 


people. They can reverse this sentence; they can 
reverse our judgment on this question of expedi- 
ency; and they can send up representatives to cor- 
rect the blunder we make, if we make one. These 
are ail the evil consequences that Ladmit can flow 
from a mistake on these questions. When, there- 
fore, Senators tell me that the enactment of that 
measure or this will unite a certain portion of the 
country in a more determined, combined, reso- 
lute hostility to the Government, I say that is no 
argument why the bill should not pasa; for if we 
have anything in the wide world to demonstrate 
by this revolution, it is the right of the represent- 
atives of the people to pass just such laws as they 
see fit to pass while they are here, and the penalty 
of passing a bad law is the forfeiture of their seats, 
and not the destruction of the Government under 
which they hold their seats. 

That is all I care to say at this time in reference 
to the arguments which have been employed 
against these measures; and now I have one or two 
remarks to make touching the arguments which 
have been urged in their favor. I have listened 
to them this afternoon. Itis very evident that the 
Senate are not agreed as to what sort of a measure 
ought tobe enacted. I voted yésterday to commit 
these several propositions to a select committee 
of the Senate. I thought I might well hesitate, 
might well be excused for having some doubt ag 
to which road I had better travel, when the dis- 
tinguished Senator from Ulinois pointed me to one, 


| the distinguished Senator from Vermont pointed 


me to another, the Senator from Pennnsylvavia to 
another, and the Senator from Ohio to another— 
able counselors all. I could not follow the direc- 
tion that every one of them gave me; and without 
the opportunity to satisfy myself which was the 
best road to take, it did seem to me that I misht 
well hesitate a little whose advice to take; and I 
thought it would be well enough to submit all 
these propositions to a committce of the Senate, 
let them compare them all, and Jet them finally 
report some one such as they should agree upon, 
and we should have the authority of one commit- 
tee of the body then for the measure before us. I 
do not understand that we have the authority of 
any committee for any measure now before the 
Senate, though F believe the bill submitted by the 
Senator from Ilinois was reported from the Judi- 
ciary Committee. I understand that committee 
not to be united upon it; and one of the leading 
members of the committee has himself introduced 
a different measure from this; how different itis I 
am not yetinformed. Under such circumstances, 
I think I might be pardoned for doubting; I think 
I might be pardoned for a little hesitation; and I 
was not prepared to hear the Senator from Mas- 
sachusetts say to-day that he had no respect for 
those who could doubt or who could hesitate, 

Mr. WILSON, of Massachusetts. The Sen- 
ator is certainly mistaken; I did not so intend to 
be understood. I said that 1 did not respect these 
doubts. J did not mean that I do not respect the 
gentlemen who utter these things. What I meant 
to say was that these doubts do not influence me. 

Mr. HOWE. I was very confident that the 
Senator from Massachusetts was not influenced 
by any doubts; nothing was clearer to my appre- 
hension than that; but I did understand him to 
say that he had no respect whatever for those who 
had these doubts; and being one of the doubting 
kind myself, I felt as though I was hit by the re- 
mark. I felt, also, as though I was hit by another 
remark which fell from the lips of the Senator 
from Massachusetts, and by a similar remark 
which fell from the lips of the Senator from Maine, 
which was, that the passage of these measures was 
obstructed by the prejudices of association on the 
one side, and by the timidity of men on the other. 
The Senator from Maine spoke of Senators trem- 
bling at the idea of taking any responsibility what- 
ever—of cowering before the responsibilities of 
the hour. I say I felt hit by these remarks, be- 
cause I belong to the timid class, and of course 
they could not fail to mean me. 

My. President, I am a little timid about these 
matters; but Ido not submit to the justice of that 
reflection which suggests to the Senate or to the 
country that my fear or timidity arises from any 
dread of meeting the enemy with which the coun- 


try is now engaged. [tis not the fear of the rebels 


that particularly distresses me. The rebels do not 
vote for Senators and members of Congress up in 
Wisconsin; they'do notenjoy the right of suffrage 
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there. [am a little afraid of doing wrong; I am 
a little afraid of making a mistake, because these 
questions are all novel; we have no precedents to 
guide us; they are new to us; we have but little 
light before us; and we may make a mistake, the 

est of us, the most careful, the most prudent. 
Besides that, I have not the time to devote to these 
matters that others have; Ihave not had; Ido not 
know how much I may have before Iam called 
upon to vote. 

But I want to say, for the admonition of Sen- 
ators, that it is not the most conclusive evidence 
in the world of cowardice that a man hesitates to 
support the bill reported by the Senator from Ili- 
nois from the Judiciary Committee. That may 
not be the dangerous path. Nay, sir, we all know, 
if there is any safe path, politically considered, 
that is, for the representative of a State like that 
I represent. For the representative of any north- 
ern State that is the safe and the prudent course to 
take. But I want to say here to-day, once forall, 
that the one fear which embarrasses me as much 
as any other is the fear that I may cast a vote 
which will give offense toas good men as breathe 
in the world, men frem whose judgments mine 
may possibly differ, and men rather than offend 
whom I would almost submit to any personal con- 

- sequence. Thatis the fear which embarrasses me 
as much as any other. Itis not the fear of any 
eloquence which can be poured out on my head 


here, or any invective which can be heaped upon 4 


me; nor is it the fear of any hostility I may excite 
in those who are the sworn and avowed cnemies 
of the country. I think I passed by all fear of that 
portion of the people of the United States a great 
many months ago. I trust never to come within 
the range of it again, if I ever was within range 
of it. 

Now, I have to beg that in the future discussion 
of this subject all these appeals, all these sugges- 
tions shall'be left out of view. Let it be assumed 
that we all, who stand here representing the differ- 
ent States of the Union, are animated by a com- 
mon. purpose, that is to uphold the Union and the 
Government of the Union; that if we differ as to 
the measures which are best calculated to uphold 
the Union and to defend its Government, it is an 
honest difference; and let no man assume, because 
he favors this measure or that, that therefore he 
is at heart a better friend of the country than one 
who dissents from that particular measure. As 
for myself, I have never ventured to assume and 
to wear upon my forefront that inscription of 
« IToliness to the Lord.” I do not care at this 
late day to mountit. I want the Senate to believe 
what I have made myself believe, that I shali en- 
deavor to be as true to my convictions when I 
form them, and reflect them by my votes as reli- 
giously here and as fearlessly here as any man I 
am honored with a seat by the side of. 

The PRESIDING OFFICER, (Mr. CLARK in 
the chair.) The question is on the amendment 
proposed by the Senator from Massachusetts to 
the amendment of the Senator from Vermont. 

Mr. DAVIS. I send to the desk an amend- 
ment which I propose to offer hereafter, and I 
ask that it may be read. 

The Secretary read, as follows: 

And be it further enacted, That the title to all the prop- 
erty and rights of every description declared to be forteited 
under this act, shall upon such forfeiture vest in the follow- 
ing described persons and the foyal representatives ofsuch 
as may be deceased, via: all persons who may have entered 
into the military, naval, or marine service, or any business 
or duty connected with them, or either of them, during the 
existing rebeHiion, and who may have died or become per- 
manently disabled in such service; and all persons whose 
property, real or personal, or whose debts, choses in action, 
or other rights, legal or equitable, may have been forfeited, 
confiscated, seized, converted, appropriated, or detained 
by the pretended government of the s -called confederate 
States of America, or any of them, or any provisional gov- 
ernment of any other of the United States, or by any per- 
son or persons acting for or in theirname. And the persons 
in whom the property herein declared to be forfeited shall 
vest as aforesaid, may institute suit or suits, as in cases for 
the foreclosure of mortgages, in any circuit ordistriet court 
of the United States in any State or Territory in which any 
property, &e., or debt, may be found or owing, and have 
the same or so much thereof sold by the judgment and de- 
crec of the court as will be sufficient to satisty the claim or 
claims of the person or persons instituting such proceeding. 
And all persons dying in the service of the United Sta 
as aforesaid, shall be beld and adjudged to have a ek 
upon the property, &e., herein declared to be forfeited. e 
for the sum of $5,000, and all other persons in whor 
tille thereto is berein declared to ve 
judged to have a cjaim on the same to the amount of dam- 
ages Lhey may have sustained as aforesaid, to be ascertained 
by ajury to be impanneled for that purpose by the court 


shali be held and ad- | 
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in which the proceedings may be instituted. Suit may: be 
instituted under this act in the name or names of the per- 
son or persons having claim or claims on the forfeited prop- 
erty, or his or their legal representatives, or the assignee or 
assignees of cithér of them, and all ciaims shall be satisfied 
in the order in which suit for them may be commenced. 

Mr. DAVIS. Iam not going to enter upon a 
discussion of the general principles and features 
of the bill, because | have done that at consider- 
able length heretofore, but I will say a few words 
in this connection in regard to some of its features 
and provisions. 

There is only one essential difference between 
members of the Senate in relation to the subject 
under consideration,as I apprehend their opinions 
and their views. A portion of the Senate act in 
conformity to the purpose avowed so frankly by 
the Senator from Massachusetis, who is at the 
head of the Military Committee, that one of his 
paramount objects in the passage of this bill is to 
free the slaves. If that could be dropped by mem- 
bers of the Senate, it seems to me that we should 
speedily agree generally upon a measure embra- 
cing the punishment of the rebels and the confis- 
cation of their property. 

I utterly deny the power of Congress, directly 
or indirectly, to emancipate a slave in the States. 
That, though, is the purpose, and one of the prin- 
cipal purposes, of this bil] and of the gentlemen 
who supportit. Carthago delendacst; slavery must 
be destroyed; that is the purpose and the fixed de- 
termination of a large number of gentlemen in the 
Senate Chamber, as I believe; and if the question 
were propounded to-them to-day, and they had 
the option to decide it, are you willing to take a 
reconstruction of the Union upon the principles 
of the Constitution, with slavery to continue un- 
der the Constitution as it has heretofore existed, 
or to submit to a disruption of the Union, they 
would choose the latter alternative, I have no 
doubt. 

Now, Mr. President, I have no toleration of 
any such purpose as that. {know of no man in 
this Chamber who is opposed in feeling, or opin- 
ion, or principle to the justand proper punishment 
of the rebels; but f do know of gentlemen here 
who are willing, under the pretext and cover of 
punishing the rebels, to do an act which the Con- 
gress of the United States have no constitutional 
power to do, 

Mr. WILKINSON. I should like to ask the 
Senator one question, with his permission. i 

Mr. DAVIS. Certainly. 

Mr. WILKINSON. My question is, whether 
the Senator thinks his colleague on this floor is in 
favor of punishing the rebels? 

Mr. DAVIS. Í answer for myself. Itis suf- 
ficient for me to answer for myself, and I have 
enough on hand to do that. 

Mr. WILKINSON. [understood the Senator 
to say that there was no man on this floor who 
was not willing to punish the rebels. 

Mr. DAVIS. No Union man. Iam as much 
in favor of-punishing the rebels as the honorable 
Senator from Minnesota himself is. But, Mr. 
President, slavery is to be destroyed. J ask the 
honorable Senator from Minnesota, where does 
he derive the power of Congress to abolish slavery 
ina State? Itis claimed as an indirect conse- 
quence of the power to forfeit property, and slaves 
as other property. ls not the act of forfeiture 
different and distinct from theact of emancipation? 
Are they not separate and independent in their 
character and in their scope? I admit the power 
of Congress to forfeit slaves, and I am willing 
that power should be exercised; but I take issue 
with gentlemen there,and deny that Congress has, 
either under the cover of that power, orany other 
power whatever, incidental or express, primary 
or implied, the power to emancipate a slave. Are 
not the two subjects provided for in different sec- 
tions of this bill? Might they not properly be 
the subject of two separate bills? Is the eman- 
cipation of slaves necessary or essential in any 
way to carry into full operation and effect the law 
of forfeiture of slaves? No, sir; on the contrary, 
it defeats the very purpose which is professed. 
Gentlemen profess and avow that their object is 
to carry on the war to a successful repression 
and subjugation of the rebellion. What agencies 
are necessary thus to carry on the war? You 
must have money, you must have men; and if 
you get money, you can command men. itis 
easier for this Government to command the neces- 
sary number of men to go into the field of battle 
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to put down this rebellion, than it isto raise the 
funds necessary: for paying them, and for subsist 
ing them when they are putin battle array, -HF 
gentlemen’s purpose was singly and honestly to 
raise the ways and means to enable the Govern- 
ment to carry on this war, when they’ confiscate 
the slaves, why do. they not require the slaves. to: 
be sold, and the proceeds to be paid into the ex 
chequer, in order to indemnify the nation against 
the expenditures of the war? : We all know that 
before the troubles commenced, the slaves belong- 
ing to the rebels and those-who sympathize with 
the rebels would have been worth upwards. of 
two thousand millions of dollars. Under a bill 
to confiscate slaves just as other property: is con- 
fiscated, to sell slaves as-other property is sold, 
and as slaves have been heretefore sold, if any- 
thing like the number of slaves that belong to the 
rebels and to those who are giving them aid.and 
comfort were to be brought to sale, they would 
realize the sum of $1,000,000,000. : 

When gentlemen say that their objectis to aid 
the Government in suppressing this insurrection, 
and they confiscate property worth $2,000,000,000, 
and that would certainly command in the market 
$1,000,000,000, and refuse to appropriate the pro- 
ceeds of that property to the Treasury of the 
Government, and to the indemnity of the United 
States for carrying on the war to.a successful 
issuc, what other conclusion can we come to than 
that they have some other purpose which they 
prefer to that? That purpose was honestly avowed 
by the honorable Senator from Massachusetts, 
who last addressed the Chair on this subject to- 
day. 

Many gentlemen who have addressed the Sen- 
ate on this subject have assumed that the slave 
owners and the slave States require a protection 
of slavery. I have not known any gentleman to 
asfime that position here. I do not occupy it 
myself; I repudiate it. Task no protection for 
slave property; but Task that no discrimination 
shall be made in forfeiture or in the course of the 
Government towards property in slaves, preju 
dicial to it, different from the course of the Gov- 
ernment and of the law in relation to other prop- 
erty. I, myself, am appalled-by the amount of 
taxation that this nation will have to assume to 
pay for this war. 1 would greatly desire to have 
my constituency, my State, and myself relieved 
from the whole of it if possible, and if not from 
the whole of it, from as large a portion of it as 
is practicable, And.what is the direct and the ob- 
vious mode of relieving the loyal people of the 
United States from the burdens of this war is the 
form of taxation? Itisthat the whole of the prop- 
erty of such rebels as the Congress of the United 
States chooses to punish by confiscation of estate, 
shall be brought to the market and sold, and the 
proceeds paid into the publie Treasury. 

_ If gentlemen are not willing to do that, I sub- 
mit, then, this question to them: how many men 
will lose their lives by this war? [ venture to 
say that life and health will be fost by at least 
fifty thousand of the freemen of the free States by 
this war. How many men will be injured in their 
property and estate pecuniarily by this war, and 
to what amount?’ It is already estimated that the 
debts due northern men frommen in the seceding 
States amount to upwards of two hundred mil- 
lions of dollars. The amount of loss from the con- 


| fiscation of property, the destruction of property, 


the breaking up of business, the appropriation of 
property by the rebel government and rebel arm- 
ies, will be at least two hundred and fifty mil- 
lions more. Now, what party, what men in this 
country, caused all this loss to the loyal Union 
people of the United States? Itis the rebels; it 
is the rebel government and their authorities; it 
is their armies and their marauders. They have 
inflicted wrong by violence and crime upon the . 
loyal men of the United States to the amount of 
at least two or three hundred millions of dollars. 
According to retributive justice and the eternal 
principles of right, ought not their property be 
made to answer for the damage that they bave thus 
done, and to recompense the men whom they have 
thus injured? What do I ask now in a proposi- 
tion that I have drawn up, (which I never expect - 
to have the opportunity of offering as a substitute 
to the bill, bat which I would offer if 1 had the 
opportunity,) but that indemnity shall be made? 
If gentlemen are disposed to free themselves and 
their puritanical consciences from the trading in 


` 


, of Ohio, and there reclaim him and take him away 


1902 


THE CONGRESSIONAL GLOBE. 


May 1, 


slaves, directly-or indirectly, let them pass a law 
that the:title to the slaves alone, or to all the prop- 
ety of the rebels, if they choose to group their 
property together, shall be forfeited, and shall vest 
inthe loyal Union men who have been damaged 
by the war.’ Would there be anything wrong in 
that? Would there not be what is right and just 
retribution in such a measure as that? 

t Bat, oh; say gentlemen, “ you want slavery 
defended, you want slavery fortified by the law 
and. by the armies.’’. No such thing. No gen- || 
ieman- has asked for any such concession to 
slavery as that. The Constitution recognizes the 
property ofslave owners in their slaves; there are 
repeated decisions of the Supreme Court of the 
United States to that effect. In the case of Prigg 
vs. The State of Pennsylvania, Judge Story, all 
the judges concurring, decided the principle that 
if I am aslaveholder in the State of Kentucky and 
my slave escapes and runs away to Ohio, and 
the laws of Ohio abolish slavery and forbid the 
reclamation of slaves, notwithstanding these laws 
of Ohio, I have the right to pursue my slave, as I 
have the right to pursue my horse, into the State 


and return him to my residence, if I do not com- 
mita breach of the peace in the act. Have we not 
been legislating in violation of that right—that 
constitutional right guarantied by the charter of 
our liberties, as expounded by Justice Story him- 
self; and all the members of the Supreme Court, 
and by Judge McLean in many decisions? They 
have all sanctioned, sustained, and enforced that 
principle; and yet the Congress of the United 

tates are engaged in passing laws, at the instance 
of gentlemen here who prefer the abolition of sla- 
very to the perpetuation of the Constitution and 
the Union, to defeat that constitutional right of 
each slaveholder which is recognized by the gl- | 
emn decision of the Supreme Court. i 

Mr. HOWARD. Will my friend from Ken- 
tucky point me to any act of this Senate in which 
such a principle as that is asserted ? 

Mr. DAVIS. Yes, sir. 

Mr, HOWARD. 1am notaware of any such 
act, -L should like to hear it, 

«Mr, DAVIS.» Trefer tothe law passed at this 
session which added another to the articles of 
war, to prevent a man who is in command of a 
post from giving his consent to or acquiescing in 
a slave owner going into the camp and reclaim- 
ing his. slave. 

Mr. HOWARD. Would my friend from Ken- 
tueky allow such an act to be done if he had the 
command of the forces? 

Mr. DAVIS. Ll would. : 

Mr. HOWARD. Then you would not be a 
commander of mine. , 

Mr. SAULSBURY. If my friend from Ken- |} 
tucky will allow me a moment, I wish to suggest 
to him that the. Senate, by solemn vote, refused to 
make it alike penal offense for an officer to entice 
ordecoy away from his loyal master a slave. 

Mr. DAVIS. I was going to state an amend- 
ment which 1 proposed, which was voted down 
by the Senate. I proposed as an amendment to 
that bill. a provision which would subject the ofti- 
cer to the same ‘penalty that the bill as it passed | 
subjects him to, if he shouid entice or secrete a} 
slave in his camp, and the Senate voted down that | 
amendment. : 

Mr. HOWARD. That is very true; but cer- 
tainly the Senator from Kentucky is not unaware 
that the fugitive slave act of 1850 imposes very 
severe penalties upon all persons who interfere to 
prevent the reclamation of fugitive slaves; that is 
to'say, slaves who were such in a siaveholding 
State, and who have fed, run away without the | 
consent of their master into some other State. 
That is ithe kind of persons to whom the statute |i 
„relates; and no other class of persons. 
must.be fugitives; they must be escaped slaves. 
T must.confess, if the Senator willallow me to say 
$0, that. Lam alittle surprised at the greediness 
for punishment in such cases which is evinced by 
the Senator from Kentucky and others when they 
demand that in addition to the severe, almost Dra- |) 
conian, penalties imposed by the fugitive slave act | 
of 1850, military officers who have nothing to do + 
with the exccution of civillaws shall be punished 3 
in addition to the penalties which are already ir- |! 
posede What more do they want than the actof f 
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curs, he is. 


i to say, then, that the fugitive slave law, or that 


ask it upon principle and upon justice: that if a 
military officer intervenes to prevent the owner of 
a slave who has gone to his camp from retaking 
that slave, he himself violates the fugitiye slave 
law and is a proper subject for punishment. 

Mr. WILKINSON. Suppose the claimant is 
arebel. 

Mr. DAVIS. I am speaking of Union men. 
The honorable Senator from Michigan touches the 
very point of grievance. There are Union men of 
this city, there are Union men of the neighboring 
State of Maryland, who have gone to the Union 
camps with proof to establish their right to their 
fugitive slaves, and the commanders of those 
camps have interposed to prevent them from seiz- 
ing, much lessremoving, their slaves. Now, Isay 
it is the duty of a commandant on such an occa- 
sion and under such circumstances to remain per- 
fectly passive, entirely quiescent, to do nothing to 
favor the reclamation of the slave or to prevent it. 

Mr. HOWARD. My honorable friend will ex- 
cuse me for interrupting him; but I merely desire 
to put a question for information. He remarks 
that cases have occurred in which the owners of 
slaves applying to military officers have been re- 

elled and driven out of camp. I desire to know 
ifin any of those cases the owner has taken out 
regular process from a commissioner or a court, 
such ag is authorized by the fugitive slave act of 
1850, for the purpose of reclaiming his slave by due 
process of law? I desire to understand whether 
the Senator knows of a single instance of that sort 
where the process of a proper court has been re- 
sisted or service of it prevented and denied by an 
officer in the Union Army—a single case in any 
State. 

Mr. DAVIS. I did not intend to say that any 
of these owners of slaves had been driven from 
any of the camps, but that they had been defeated 
in their purpose to reclaim their property. Now 
I appeal to the honorable Senator from Michigan, 
who isan able lawyer, if the Supreme Court have 
not decided that a man, the owner of a slave, has 
aright to go and take him wherever he finds him, | 
if he does it without a breach of the peace. 

Mr. HOWARD. Certainly, I will answer my 
honorable friend from Kentucky, the Supreme | 

1 


Court have so determined. It was not, however, | 
new in the Sapreme Court of the United States; | 
the principle did not originate there. The first | 
decision to that effect was in the supreme court 
of the State of New York, near the close of the 
last century, if my memory serves me. The prin- 
ciple was there clearly and distinctly laid down 
that the owner had a right when the slave fled 
from the State where he was held as such to an- 
other, to pursue him there and reclaim and carry 
him away if he could do so without occasioning 
a breach of the peace. Certainly that is the law. | 

Mr. DAVIS. The reason why I brought up 
the authority of the Supreme Court of the United 
States in favor of that position was that that is 
the court of the highest authority over’such sub- 
jects in the nation, and the opinions rendered in 
support of that principle were by two of the ablest 
jurists that the nation ever produced, Justice Story 
and Justice McLean. 

And I stated this further position: that when the 
owner of a slave presents himself in that state of 
case, no officer has the right to make such resist- 
ance as will amount to or bring about a breach of 
the peace; his course and his duty is plain, and 
that is to be perfectly passive, taking no part for 
or against the attempt to reclaim the slave. 

Mr. GRIMES. Wall the Senator allow me to 
ask him a question? 

Mr. DAVIS. Certainly. 

Mr. GRIMES. Suppose the officer, in a state | 


| 
| of war, is satisfied that the attempt to take the || 


slave by his owner will occasion a breach of the Í 

peace in his own camp, is he still constrained to | 

allow the owner to go in and take the slave away? | 
Mr. DAVIS. Until a breach of the peace oc- 


Mr. GRIMES. Do I understand the Senator 


his right to capture a siave, or to capture any ! 
other property, for I supposca slave stands in the 
same category with any other property, overrides | 
the military law, and that the officer in command : 
of the camp mustact in subordination to that right 
of property? ls that the Senator’s position ? 
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stitution and the law, the owner of any property, 


slave or horse, has the right to reclaim it where 
ever he finds it, if he can do so without a breach 
of the peace. 

Mr.CLARK. Will the Senator permit me to 
ask him a question? 

Mr. DAVIS. I think I have allowed a pretty 
wide latitude of questions already. 

Mr. CLARK. I shall not ask the question if 
| the Senator is at all disinclined to yield. 

Mr, DAVIS. I will not yield any more, with- 
out meaning any discourtesy to the honorable 
Senator from New Hampshire. 

Mr. CLARK. Iam entirely willing to be de- 
nied. I do not want to interrupt the honorable 
Senator. 

Mr. DAVIS. We have heard a great cry in 
this Chamber, Mr. President, this morning, and it 
is reiterated every day, that slavery is the cause, 
and the sole cause of this war. I deny it; I utterly 
denyit. Mr. Yancey knows something about the 
cause of the war. He denies it. Because gentle- 
men assume that slavery is the cause of the war, 
they therefore say that to prevent future wars sla- 
very must be destroyed, Let us examine a mo- 
ment how that argument will operate. There is 
the marriage institution, one of the most sacred 
and holy and important for the good of society 
that exists. How much of evil and crime is that 
institution connected with! How much of in- 
continence, how much of crime of every grade 
pand class is connected with the marriage institu- 
tion! Do gentlemen assume that because crime, 
| and horrid crime, connects itself with this holy 
institution, therefore the institution is the cause 
of all this crime, and must be abolished? Go to 
gunpowder, and to warlike arms; how much of 
crime and bloodshed are they connected with! 
Are they the cause ofall the wars and all the blood 
that flows through their instrumentality? They 
are connected with crime, and with a vast and in- 
conceivable amount of human misery and woe, 
Because they are made the agents of working out 
so much misery and woe, are they to be con- 
demned, and are they to be put down, abolished, 
exterminated ? 

What was the cause of the war of 1812? It 
was the violation by England of the freedom of 
the seas, and it was to vindicate ‘ free trade and 
sailors’ rights”? that our country went to war. If 
we had had no ships and no commerce, there 
| would have been no war; we should have had no 
occasion for war; we should have had no wrongs 
| on the ocean to redress by war—the last arbiter 
of independent nations. Because the cupidity and 
the dominating spirit of that haughty Power, Eng- 
į land, prompted her, in her struggle for national 
existence with Bonaparte, to violate our rights 
upon the ocean, upon the highway of nations,and 
| to impress our sailors, and by her ordersin coun- 
cil to condemn our ships and order them into port 
for condemnation and confiscation, therefore, ac- 
cording to the argument of the gentleman, we 
must abolish all those ships and all that com- 
| merce for the reason that those ships and that 
commerce caused the war. What of Christianity? 
What threw the Crusaders from Europe against 
Asia under the lead of Peter the Hermit? What 
caused the horrid massacre on the night of St. 
Bartholomew, when ninety thousand people in 
Spain and in France were assassinated in the name 
of religion? What has caused more of wars, and 
i more of human crime, and human misery, and 
; the shedding of human blood than anything else 
! that exists or ever bas existed in this world, than 
disputes growing out of religion? If the amount 
| of blood that has been caused to flow in the sacred 
name of religion could be collected together, it 
would make a stream larger than the Potomac, 
down which all our navy might float to the ocean. 
Because religion has been abused, has been con- 
nected with the bad and hellish passions of man, 
and has caused war and miscry and devastation 
| to be spread over the face of the civilized earth, 
i shall we therefore proscribe religion, and expel it 
from the face of the earth, from civilized soctety ? 
i No. Religion has been seized upon as a pretext 
to inflame the passions of nations, and precipitate 
| them against each other in the shock of war, just 
| as slavery is now scized upon by the rebels, and 
in no other sense. 

Mr. President, if the free States would just let 


i 
3 f slavery alone in the slave States and not meddle 

Mr. DAVIS. My position is, that by the Con- | 
tei i 

Í 


with it, it would never harm them. I have never 
known of any pro-slavery man, or any citizen of 
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a slaveholding State, that wanted to force slavery 
upon the free States. They have never meddled 
with the domestic institutions of the free States, 
so far as I know. The honorable Senator from 
Massachusetts this morning adduced many cases 
to show that slavery was aggréssive and absorb- 
ing. Who brought Louisiana with its slave pop- 
ulation into the United States? It was brought in 
with the common consent of the representatives 
of free ‘and slave States. Mr. Jefferson assumed, 
in the first instance, that the United States could 
not acquire foreign territory even by treaty, with- 
out an amendment to the Constitution, and he rec- 
ommended that such an amendment should be 
made. I believe myself that he was right as to the 
original design and purpose of the framers of the 
Constitution, In 1817, when Florida was ac- 
quired—another slave country—who introduced 
it into the United States? The treaty was nego- 
tiated by John Quincy Adams; it was ratified by 
Senators alike from slave and free States. Who 
annexed Texas? [It was annexed in the same 
way, by the votes of free and slave State mem- 
bers of the two Houses of Congress. If the mem- 
bers from the free States had voted against that 
measure, it never would have 
should have escaped the difficulties by which we 
are now environed, I think. Who recognized the 
war which Mr. Polk made upon Mexico, grow- 
ing out of the annexation of Texas? Who recog- 
nized his war when he ordered General Taylor to 
march the American army to Corpus Christi, a 
portion of territory that had never been part of 
Texas at all? It was done by the common votes 
of Senators and Representatives from free and 
slave States. I voted against both these measures; 
and if the members of the free States had voted 
against them, neither of them would have ever 
passed Congress. Who repealed the Missouri 
compromise in 1854? If the members of the two 
Houses of Congress from the free States had voted 


against that measure, I believe, from my recollec- | 


tion, it would not have passed. The gentlemen 
are bringing up the sins andeshortcomings of the 
Senators and Representatives from their own 
States and are throwing them on this scape-goat— 
slavery. It is the old cry of “ bad dog,” ‘ mad 


dog.” 
if the gentlemen and their constituency had 
never brought slavery into Congress and into na- 


tional politics, we should not now, in my opinion, | 


be involved in this war; but here is the Yankee 
character; a great character, I admit; some feat- 
ures of it I admire beyond measure; but it has its 
weaknesses, like all other nationalities,and among 
them is an immense amount of conceit and med- 
dlesomeness. They think that they have more of 
intellect than others; undoubtedly they have more 
of inventive mind than any people on earth; and 
they have developed mind in all its fields, and in 
its highest regions, equal to any people upon 
earth, L admit; but they have prurience to man- 
age other people’s business; they are meddlers; 
they think they are so smart that they cannotonly 
manage their own business well, but the business 
of all the rest of the world besides; and, conse- 
quently, they are continually poking their nose 
into everybody’s bucket of swill. [Laughter] 
What did you tell us, gentlemen, last summer? 
You were in straits then, You all voted that you 
did not intend to meddle with slavery in the States. 
Now, whenever the slave States concede directly 
or indirectly any power on the part of Congress 
to abolish slavery in the States, they conceded the 
whole question. The members of this House 
stand pledged by as solemn an act as men ever per- 


formed to that position; the President of the Uni- | 


ted States stands pledged to it; he stands pledged 
to it by his correspondence on the part of his 
Secretary of State addressed to our minister to 
France, that is supposed to come under his super- 
vision, and to be approved by him; and that cor- 
respondence I have no doubt was used as an ar- 
gament with the Emperor of the French against 
the recognition of the confederate States, Are 
men bound by their word? Are they bound by 


their solemn and sacred pledges? Is there an in- | 


dividual, that is an honorable man and a private 


gentleman, that would give such a pledge as this | 
body and the other body in their aggregate ehar- i 
acters and as the President of the United States | 


gave to the nation, and then stand up, in the face 
of man and of the sun of heaven, and deliberately 


violate that pledge? What was your asseveration | 


assed, and we | 


j you do that, all will be well. 


all the while? ‘* We are not making war upon sla- 
very; we are not making war upon any of the in- 
stitutions of the slave States; we are making war 
upon the rebellion, upon the insurrection; and 
whenever we subdue the insurrection and bring 
the insurgents to obey the Constitution and the 
laws, the war is to cease, for we have no other end 
or purpose in waging it.” 

Mr. WILKINSON. The rebels made the war. 

Mr. DAVIS. It is true they made the war, 
and you are turning the war from them to sla- 
very. Confine it to them, and I will go with you. 
What was the question in the border States? We 
had difficulty in holding them to their Union an- 
chorage, and we did it upon the pledges of the 
Senate and of the House of Representatives and 
of Abraham Lincoln, the President of the United 
States. We assumed that this was not a war 
against slavery, and that if the United States tri- 
umphed in the war they would make no attack 
upon the domestic polity or the institutions of 
any of the States. We believed you; we were 
credulous enough to believe that what you said to 
us was true. We took up your pledge; and that 
pledge, upon the faith of your having made it sol- 
emnly in your character of Senators and Repre- 
sentatives and President, we quoted and reiterated 
to the people of Kentucky, and to all the people 
of the border States. It was upon that pledge 


| made by you, as held up by us, that we were en- 


abled to hold those States to their Union anchor- 
age; and we never could have held them to that 
anchorage in the face of the programme of meas- 
ures that you have presented at the present ses- 
sion of Congress. 

All we ask of you, gentlemen, is, keep your 
pledge, keep your word, keep faith with us. If 
But pass this bill, 
and you array—and I make no threat in making 
the statement—every white being in all the slave 
States, the border States as well as those that have 
seceded, against your law, and the whole object 
and effort of their minds, their lives, their cner- 
gies, their ingenuity will be to neutralize that law 
and to negative its effect. I am speaking now 
what I believe I know. I am no secessionist. 
My fortunes are cast, for weal or for woe, for all 
time, with the Union, upon the Constitution, and 
under the old flag. 1 will never desert my Gov- 
ernment or that flag. , We intend to battle for the 
Constitution against all of its enemies. We want 
this war tobe brought toa successful close speed- 
ily, because we believe that every day of its con- 
tinuance imperils the Constitution. We believe 
that when the rebels in the field are put down and 
that war is brought to a close, we can make short 
and effectual work with the war in this Chamber 
and in the House of Representatives, and among 
a small portion of the people of this Union against 
the Constitution. I intend to adhere to the old 
flag. I will follow it wherever it leads. I will 
follow it even against the iniquitous measures, if 
I may so characterize them without offense, that 
have been proposed, and that are now pending 
before this body;,but I will do it in the religious 
hope that the people of America are deeply and 
faithfully and truly attached to the Constitution 
and its principles. I will appeal from Cesar here 
in this Chamber to the majesty of the American 
people, even to the armies of the United States 
that are now set in battle for the vindication of the 
authority of the United States and the Constitu- 
tion and the laws. Iam willing to submit all these 
issues to the armies to-day. I have no doubt that 
they would decide in favoyof good faith, fidelity 
to the Constitution, and reconstruction without 
adding one principle to or abstracting a single one 
from it. 

Bat, Mr. President, I know, at least I think I 
know, and my people know, or at least they be- 
lieve, that the purpose now is to follow the new 
tactics of Wendell Phillips. He believes that it 
is no longer necessary openly to defy the Con- 
stitution and its principles, and to invoke men 
to trample under foot armor and armor-wearer. 
He believes, but in this I trust he is mistaken, 
that he now bas Congress to act with him in his 
purpose—him who has not sworn to support the 
Constitution—and in defiance of its restrictions 
and of the principles that it adopts, to walk over 
its broken fragments, and to do a deed which he 
says is against the Constitution—emancipate the 
slaves. 

I trast that it will not be done, sir; but if it is 
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done, another war has but just begun: We in 
the border States are few. We are derided; con* 
temned. Iask no favors.’ -F: have never asked 
any from any power. Task but justice and right 
under the Constitution. So far ‘as the adminis- 
tration of the Constitution and laws made in-¢on- 
formity to it can damage and overthrow slavery, 
be it so; if you choose to confiscate'slaves, be it 
so; but whenever you discriminate against slaves, 
and submit them to harsher measures and other 
laws than you do other property, you violate your 
pledge, and you make war upon the institutions 
of the slave States. I make my protest against 
that. 

All I ask is that our slaves shall have the same 
fate with all other property. I will go as far as 
any man here in sustaining and in executing a 
proper forfeiture Jaw that will make no discrim- 
ination; but when you seek to do by indirection 
what you cannot do directly; when you attach to 
this constitutional power of forfeiture the exercise 
of a power entirely alien to it, not necessary to 
give it any effect or execution, but which abstracts 
from its efficiency; and under this illegal, illegit- 
imate, and unconstitutional power you seek to 
do a deed that enables you to determine whether 
a State shall have slavery or not, I enter my pro- 
test against any such measure and against any 
such principle. The State of Michigan hasa right 
to establish slavery to-morrow, ifshe chooses, and 
Kentucky has no right to object. The State of 
Kentucky has the right to-morrow, if she chooses, 
to abolish slavery, and the State of Missouri hag 
no right to object. The State of Hlinois has the 
right to-morrow to establish slavery, and no peo- 
ple in this land have any right to say a word 
in the matter except the people of Illinois them- 
selves, 

If gentlemen wish to punish the rebels and to 
make no discrimination, no war upon slavery, we 
could act together, and we could agree harmoni- 
ously upon a bill in a few minutes; but whenever 
they claim indirectly to exercise this power over 
slavery which they all concede they have not the 
right to exercise directly, and which wasso jeal- 
ously watched and guarded by the framers of the 
Constitution, they are introducing a source of 
trouble, a fountain of bitter waters that will flow, 
and ne man can tell when its flow willcease; and 
the amount of trouble, bitterness, and woe which 
it will bring upon this land no man is wise or 
sagacious enough to foretell. 

r. CLARK. I am not quite sure that I un- 
derstood the Senator from Kentucky. I desire 
that he should make me a little more certain if he 
can. J understood him to say that he had no ob- 
jection to a bill of confiscation, and no objection 
to confiscating a slave with other property. Was 
I right in that? 

Mr. DAVIS. You were rightin that, sir; that 
ig upon condition that the proceeds should go into 
the Treasury. 

Mr. CLARK. I presume I understand the po- 
sition of the Senator now: thata slave shall be 
taken with other property and sold. He shall 
not be set free. 

Mr. DAVIS. Yes, sir.- 


Mr. CLARK. The objection then is, not that e 


the slave is taken from the rebel, but that he is not 
sold, and the proceeds put into the Treasury of 
the United States. 

Mr. DAVIS. Will the gentleman allow me one 
word? 

Mr. CLARK. Certainly. 

Mr. DAVIS. There are two hundred and thirty 
thousand slaves in the State of Kentucky, Ata 
small estimate, at least one fourth of them would 
be subject to the operation of this law, which 
would be seventy-five thousand slaves. ‘he bill 
proposes, without any provision, at least in the 
bill, in regard to them, to liberate those slaves and 
leave them there. Now, if the question were sub- 
mitted to the people of Kentucky to-day, which 
do you prefer, to have $600 apiece on an average 
for all your slaves, and they to remain with you 
in the State, or have the slaves taken for nothing 
and colonized out of the United States, they would 
accept the latter proposition fivefold over. 

Mr. TRUMBULL. This bill proposes to col- 
onize. 

Mr. DAVIS. But it makes no provision for it. 

Mr. TRUMBULL. Yes, it does. 

Mr. DAVIS. What provision’. Tt says it 
shall be done, and authorizes the President to do 
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it, but what means does it give him to do it? Be- 
sides, your colonization is voluntary. I have said 
and believe that slaves will never consent to vol- 
untary colonization. . I have known many slaves 
to be manumitted. in my State upon condition that 
they would go to. Liberia, and they refused to go 
to Liberia, and chose to remain in slavery. The 
idea of voluntary colonization to any considerable 
extent is all moonshine. . It never did take place, 
and it-never will. If this body, or any members 
of this body want to favor and help along the 
cause of colonization,in my humble judgment this 
would be the best and the most practicable mode. 
Let Congress, if it has the power, appropriate a 
sum,of money that will colonize the slaves. of 
every State that, will free them, and of every slave- 
holder in-any State that will free his slaves, and 
in the course of a few years. you would have 
thousands and tens of thousands of emancipations 
annually... t 

Mr. CLARK. I did not propane to argue the 
effect of this measure upon Kentucky, nor did I 
propose to allude even to the subject of coloniza- 
tion; but what I did propose was to put the Sen- 
ator’s argument to the test. I understand the 
Senator. now. distinctly to admit that under the 
Constitution, the Government have the power to 
confiscate a slave with other property; that is to 
say, they can take the slave and make him the 
property of the United States. 

Mr. DAVIS. For the lifetime of the owner. 

Mr. CLARK. Very well. Then if the Sena- 
tor will look in the Constitution he will find that 
Congress have the power to make all needful rules 
and regulations concerning the property of the 
United States, Then they may set him free, 

Mr. DAVIS. Not at all. 

Mr. CLARK. They may make all needful 
rules and regulations, and if they deem it needful 
they can set him free. 

Mr. DAVIS. That is a matter of State polity. 

Mr. CLARK. Abh!a matter not of constitu- 
tional law but.of State polity. Iam looking at 
the national power, Now; suppose we take a 

mule from a rebel, and cannot sell him, and have 
nothing. todo with him; cannot we turn him loose? 
». Mr. DAVIS. Yes; but anybody can pick him 
up afterwards if he chooses. 

Mr. CLARK. | So anybody can pick the negro 
up if he can find him. lLanehter.] 

Mr. DAVIS. We will go after him. 

Mr. CLARK. I want to look at this matter a 
moment. You take a negro from a rebel, as the 
Senator proposes; he belongs to the United States. 
The Senator contends that you must sell him. 
You sell him. Who buys bim? Where do you 
sell him? Where.do you find your market? Not 
in a free State, but in a slave State. You sell him 
to one of these slavcholders, and the rebels come 
and: seize him and have him engaged on fortifica- 
tions.in a week. . 

Mr. DAVIS. Will the gentleman allow me to 
saya word of explanation? . 

Mr. CLARK. Certainly. 

Mi DAVIS. I wantthe whole white popu- 
lation of South Carolina changed, and if E had 
the power I would change it just as the people of 
Acadia were changed by the conquest of that prov- 

“ince by England. ‘Iwould permit the hardy sons 
of the West and of the free States, who have gone 
to fight the battle of reconstruction and restora- 
tion of the Government and Constitution and laws 
of the United States, to go there and possess them- 
selves of the lands and the slaves of these south- 


ern planters, and themselves to become planters. 
Mr. CLARK. I was not talking about South 
Carolina. 


“Mr. DAVIS. Well, any State. 

Mr. CLARK. I was not talking about set- 
tling that land. I was talking about these slaves 
that you want to take away from rebels, I saw 
a, letter yesterday from an officcr high in your 
army down at Yorktown, which stated that thou- 
sands of the slaves of these rebels were at this 
time. on those fortifications. There is no dispute 
of the fact. ‘Would-not the Senator have them 
taken away? And when we had taken them 
away, would he have them sold to go right back | 

i 


there again? Sir, E would set them free. I would | 
do nrore: I would organize them, and I would! 
make them fight for the Union cause, I would | 
put them on our side. That is the confiscation I; 
would give the rebels for them. | 


i 


Mr. SAULSBURY. I move that the farther | 


consideration of this subject be postponed until 
to-morrow, at one o’clock. 

Mr. SUMNER. There is occasion for an ex- 
ecutive session. I will therefore move that the 
Senate proceed to the consideration of executive 
business. That will leave this question the order 
at one o’clock to-morrow. 

Mr. SAULSBURY. I hope that will be done. 
I will remark that I had no idea at all of saying a 
word on confiscation until to-day, after listening 
to the speech of the Senator from Massachusetts. 
I want to see a report of that speech, and I think 
it will afford subject-matter for a few remarks im- 
promptu to-morrow., 

Mr, TRUMBULL. Before the question is put 
on the motion to go into executive session, to 
which I shall not object, if the Senator from Del- 
aware desires to have this subject put over to make 
some remarks to-morrow—— 

Mr. SAULSBURY. I willstate frankly to the 
Senator from Hlinois, I had not the remotest idea 
of saying a word on this subject until to-day; but 
if the subject is postponed until one o’clock to- 
morrow, Ì propose, not to make a set speech, for I 
have notevena note made, but very briefly to re- 
view some of the positions taken by the Senator 
from Massachusetts to-day. 

Mr. TRUMBULL. I wish to say to the Sen- 
ator from Delaware he must be aware that this 
bill has been very long delayed. I certainly do 
not wish to be discourteous to him or any one 
else; but it seems to me it is about time we were 
trying to get a vote on these measures, and if the 
Senator will not go on to-night with his remarks, 
I trust it may be understood we shall have the 
vote to-morrow. I do not know of any one else 
who desires saying anything upon it, except it 
may be the Senator from Wisconsin, (Mr. Doo- 
LITTLE,}] who remarked to me that perhaps he 
would say something. ł do not know whether 
he designs making a speech upon itor not. If he 
does, there will be time to hear him to-morrow 
also; but I trust there will be no effort to run this 
thing over to-morrow. I am willing that the Sen- 
ate should now go into executive session, on the 
suggestion of the Senator from Massachusetts, if 
we can have an understanding that we shall press 
this subject to a vote to-morrow. The tax. bill 
will be upon us next week. For myself, I would 
prefer to sit here to-night and finish this bill; but 
still I do not wish to be discourteous, and if friends 
around me wish an executive session now, | de- 
sire it to be understood that to-morrow I shall 
insist as far as I can, and {f hope the Senate will 
sustain me, in bringing this matter to a vote. 

Mr. SAULSBURY. If the Senator from Tli- 
nois will allow me, I will simply remark that I do 
not wish to interpose any objection to the business 
of the Senate; neither do I ask that this subject be 
postponed from any courtesy to me. I had no 
idea of speaking until I heard the speech of the 
Senator from Massachusetts to-day, and I only 
proposed, in case it was perfectly convenient to 
the Senate, to postpone this subject until to-mor- 
row to submit a very few remarks; [do not know 
how long they may be. But Ido not wish to ask 
this as a favor from the Senate or to interpose any 
obstacle to the business of the Senate. 


EXECUTIVE SESSION. 


Mr. SUMNER. I now renew my motion for 
an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, May 1, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
‘The Journal of yesterday wasread and approved. 


DUTIES FROM IMPORTS. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to amend an act entitled “ An act to provide 
increased revenue from imports, to pay the inter- 


est on the public debt, and for other purposes,” | 


approved August 5, 1861; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. < 


SEA-COAST FORTIFICATIONS. 

The SPEAKER announced the unfinished busi- 
ness before the House to be the consideration of the 
bill (H. R. No. 416) authorizing the appointment 
of a board of fortifications, to provide for sea-coast 
and other defenses of the United States, and for 
other purposes, the pending question being upon 
ordering the bill to be engrossed and read a third 
time. 

Mr. BLAIR, of Missouri. It is very evident, 
from circumstances which have transpired since 
the passage of the bill making appropriations for 
fortifications, that some modification of our pres- 
ent system of sea-coast defense is absolutely ne- 
cessary, and it is equally clear that Congress can- 
not be prepared to actupon the subject of changing 
such defenses without submitting the plan to the 
scrutiny of the men best qualified to pass upon 
such a measure. 

The bill reported by the Committee on Militar 
Affairs provides that a board of fortifications shall 
be established, appointed and convened by the 
President of the United States, to consist of two 
officers of the corps of engineers, one officer of the 
Ordnance department, one officer of artillery, two 
officers of the Navy, two members selected by 
reason of their eminent scientific and practical at- 
tainments, and an officer of the corps of engineers 
as secretary. ‘The committee have deemed it ne- 
cessary that the engineer department should be 
largely represented in this commission, and that 
ordnance and artillery officers who have made it 
a specialty to attend to this particular branch of 
the subject should be represented, as also the 
Navy Department. I know there has been a con- 
test for years between the officers of the Navy 
and of the Army in regard to the proper system 
of fortifications—the Army contending, as a gen- 
eral thing, that these stone forts can be made so 
efficient as to prevent any hostile vessels entering 
our harbors; while the officers of the Navy have 
contended that under certain circumstances, as for 
instance in the dark, or in foggy weather, even 
wooden vessels could pass-by any of our forts 
and enter into our harbors. Kad thè results of 
this war have demonstrated the correctness of the 
latter theory, even as applicable to wooden steam- 
ships of war, and much more so as to the present 
style of gunboats which are used by the mari- 
time nations of the world. 

It is therefore important that in any plan or any 
system of fortifications upon which this Govern- 
ment shall hereafter enter, we should have the 
benefit of the experience of our naval officers who 
have made it their special study how to destroy 
these boats. The news which we reccived a day 
or two since from New Orleans, where we have 
two first-class forts nearly opposite cach other on 
the Mississippi, where it is not more than three 
quarters of a mile in width, shows that those forts 
have been silenced and passed by a fleet of wooden 
vessels alone. That fact demonstrates that great 
changes and modifications will have to be made 
in our system of coast fortifications, if we intend 
to defend our ports against the entrance of the 
vessels of an enemy. 

Í cannot conceive of any other mode in which 
this can be so well done as by the establishment 
of acommission somewhat of the character of that 
provided for in the bill which has been reported 
by the Military Committee. The report of the 
commission, it will be seen by reference to the 
bill, will be made to Congress, unless the exi- 
genciesof the public service shall require that the 
new system, which shall be reported in favor of 
by the board should be put into operation imme- 
diately; and in that case the President may pros- 


| ecute the work without reference to Congress. 


Mr. WICKLIFFE. I desire to inquire of the 
gentleman whether there is any provision in the 
bill which suspends the expenditure of the money 
already appropriated upon the present, fortifica- 
tions now in progress? If there is, it is a good 
provision, . i 

Mr. BLAIR, of Missouri. I will state to the 
gentleman that there is a provision in this bill 
which transfers the unexpended balance of the 
money already appropriated, tobe expended upon ~ 
the plan which shall be devised by this board, 
under the authority and direction of the President 


| of the United States. 


Mr. WICKLIFFE., I wanted to know if there 
was a provision suspending the expenditure of the 
present appropriation, because if they go on and 
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expend this money upon wooden fortifications, it 
will be expended to no account. If that expendi- 
ture is suspended, | see no particular objection to 
this bill. 

Mr. BLAIR, of Missouri. All the unexpended 
balance which remains in the Treasury when this 
bill shall pass, will be transferred and appropriated 
to carrying out the plan which shall. be devised 
by this board. That language is used because it 
is not known how much of that money, already 
appropriated, has been expended upon the present 
works, All the appropriation which shall remain 
in the Treasury when this bill passes, if it pass 
with that provision in it, will be applicable to the 
prosecution of the system which shall be devised 
by the board of commissioners authorized by this 
act. 

There are one or two other items of the bill of | 
less importance. In addition to authorizing the 
unexpended balance to be applied to the new 
plans which may be adopted, the bill authorizes 
the Presidentto accept the loans oradvances which 
may be-made by any State or States for the pur- 
pose of defending their own coasts or territory, 
and to apply them, under an agreement between 
the authorized agents of such State or States and 
the Government, to the prosecution of the defenses 
within ‘those States. The State of Maine has, | 
I understand, agreed, through its constitutional 
authorities, to advance any sum of money to the 
Government which the Government may deem 
necessary or proper to be expended in defense 
of the coast of Maine. It may be of great ad- 
vantage to the Government to avail itself of that 
fund. And it is notat all unlikely that the State 
of Massachusetts, and the State of New York, 
and other States, may see proper to advance large 
sums of money to the Government of the United 
States for the purpose of compieting the fortifica- 
tions of those States. This bill authorizes the 
aceeptance by the President of these advances, 
and the application of them for the purposes in- 
dicated, or for which the loans and avances have 
been made by the States. 

There is another provision in the bill in regard 
to an additional number of cadets at the West 
Point Academy and the Naval Academy, which 
authorizes the President to send a number equal 
to the number now sent to those academies, re- 
quiring, however, that the parents and guardians 
of the additional number of cadets shall pay the 
entire expense of their education at the two acade- 
mies. This witl leave the number now provided 
for to be appointed as now provided by law,and 
will enable them to be appointed from the children 
of men who are not able to defray their expenses 
at the academies, leaving it in the option of men 
who have the ability to educate their sons for the 
service of the Government to do it at their own 
expense. 

Mr. WOOD. How are the appointments to be 
made? 

Mr. BLAIR, of Missouri. The bill provides 
that any number of young gentlemen may make 
application to the academic board, and the aca- 
demic board are to appoint one cadet from each 
congressional districtand one from cach Territory, 


and to appoint that one from each district or Ter- | 


ritory who shall appear, upon examination, to be 
the best qualified for admission into the institu- 
tions. It distributes them as the cadets now au- 
thorized are distributed, among the congressional 
districts of the different States and the Territories, 
and subjects them to an examination of their qual- 
ifications by the academic board, and that board 
admits them into the academy, requiring, how- 
ever,a deposit of the sum estimated to be sufficient 


to defray the expenses of cach cadet for one year i 


in advance, 

The bill also provides for the establishment by 
this board of an armory, to be established at the 
West, and a foundery for heavy ordnance, and 


for an arscnal of construction, and also for addi- | 


tional arsenals of repair and deposit, which are 

very much necded, and are, in faet, indispensable. 

It leaves to the commission the power to determ- 

ine the sites upon purely military considerations. 
< 


ad 


! 


Mr. COX. I would inquire of the gentleman 
from Missouri whether, if the commission. shall 
agree upon the location of this armory, and so 
forth, their decision will not be subject to the ap- 
proval of Congress? 

Mr. BLAIR, of Missouri. No, sir; the bill 
provides that it shall be subject to the approval of 
the President of the United States. 

Mr. COX. Will it not require an appropriation 
by Congress afterwards? 

Mr. BLAIR, of Missouri. 
appropriation, 

Mr. BINGHAM. I desire to ask the chair- 
man of the Committee on Military Affairs whether 
he has ‘any objection to allowing an amendment 
to the fourth section, striking out the word ‘ Pres- 
ident,” and inserting ‘* Congress;”’ so that it will 
read, “subject to the approval of the Congress 
of ths United States?” 

Mr. BLAIR, of Missouri. I have no disposi- 
tion to prevent any amendments being offered and 
submitted to the vote of the House; and I shall 
cheerfully accept any amendments that seem to 
be desirable. 

Mr. BINGHAM. 1 shall desire an opportu- 
nity to offer that amendment, and also an amend- 
ment to the fifih section. 

Mr. BLAIR, of Missouri. The Committee on 
Military Affairs do not, of course, expect the 
House to adopt the measure as reported by them 
without discussion or amendment, but they desire 
that the House shall consider it in a candid spirit, 
and offer such amendments as may perfect it. 1 
shall not call the previous question on the bill as 
long as there is any gentleman who desires to offer 
an amendment. 

Mr. ALLEN. Iask the chairman of the Com- 
mittee on Military A (fairs to allow me to offer an 
amendment to the fifth section to strike out from 
the word “ Territory” in the sixth line, down to 
the word “ provided”? in the tenth line, and to in- 
sert in lieu thereof the words “ by the Represent- 
ative or Delegate in Congress from such district.” 
As I understand this section of the bill, it proposes 
to take away from the Representatives of con- 
gressional districts the right of appointing cadets 
to the Military Academy at West Point and the 
Naval Academy. No gentleman who has ever 
exercised that right will claim that it is a great 
privilege; but, at the same time, it seems to me 
that to confer this power upon the academic board 
might give an opportunity for favoritism and for 
the appointment of applicants for cadetships at the 
West Point Academy purporting to come from 
congressional districtsand States when in factthey 
do not hail from such districts or States, but only 
claim to do so for the purpose of obtaining appoint- 
ments. That has sometimes been the case in the 
Departments here. The directory is full of in- 
stances of the kind, where gentlemen, purporting 
to come from Ohio, Indiana, and other States, have 
been appointed to places in the Departments, and 
who, perhaps, were scarcely ever within the limits 
of the States from which they purport to have 
been appointed, but were hangers-on, about the 
Departments, who, by means of favoritism, have 
secured places, and for the purpose of apparently 
distributing the offices as much as possible over 
the country, they purport to come from particular 
States and districts. A 

Mr. BLAIR, of Missouri. The gentleman 
totally misapprehends the facts of the case, This 
bill does not take away from Representatives In 
Congress the right of hominating cadets to either 
of these academies. The law upon that subject 
stands unaltered. There is no proposition to 
change the present mode of nominating the pres- 
ent number of cadets at cither of these academies. 
This is a proposition to receive an additional num- 
ber equal to the present number at the two acad- 
emies, to be received upon the same terms as those 
now educated at these academies, except that the 


Tt will require an 


expenses of theadditional cadeisare to bedefrayed | 


by their parents or guardians. 

Mr. ALLEN. Lunderstand the chairman of 
the Committee on Military Affairs to say that 
these additional appointments are to be made by 


the academic board. As thelaw now stands peach 


Representative in Congress has aright t0 nome 
inate one cadet at each of. these-academies, and T: 
do not sce. why these additional appointments 
should not-be made in the same! manner ‘by the 
Representatives in Congress, so that. the! persons 
selected shall be residents of the proper districts. 

Another objection that. I have to. the. section: is 
that it requires the expenses of these. additional 
cadets to be defrayed by their parents and, guard- 
ians. It appears to me that that would give-a 
prefereiice to those persons having wealthy -par- 
ents or guardians over those who are. destitute, 
and I do not think any such distinction ought to 
be made. 

Mr. BLAIR, of Missouri. I wish to say a 
word in reply to the objection of my colleague on 
the Committee on Military Affairs, (Mr. ALLEN,] 
that this provision would give a preference to 
those young men whose parents or guardians are 
able to pay their expenses at these institutions, 
This measure is proposed and advocated upon the 
ground that it would relieve members of Congress 
from the necessity of appointing the son of any- 
body who is able to pay his expenses at these 
institutions. Under the present state of affairs, 
members of Congress receive applications from 
their constituents for these cadetships, and if you 
tell a man that you will not nominate his son be- 
cause he happens to be a wealthy man, he responds 
to you that he wishes his son to ater into the 
military or naval service of the Government, and 
that he has no way to get him into that service 
except upon the nomination of a member of Con- 
gress. This bill will enable members of Congress 
to confine their appointments to the sons of men 
who are not able to defray their expenses, be- 
cause the additional number of cadets who will 
be received into the academies under this bill will 
be from that class of persons who are capable of 
defraying the expenses of kheir children at these 
academies. 

Mr. SEDGWICK. I ask the gentleman from 
Missouri to yield to me for a moment. ` 

Mr. BLAIR, of Missouri. Certainly, sir: 

Mr. SEDGWICK. In regard to the provision 
for sending paying scholars to our Military &n 
Naval Academies, | desire to suggest to the chair- 
man of the Committee on Military Affairs that the 
proposition has been before the Committee on 
Naval Affairs informally, and has been submitted 
to the board of instructors at the Naval Academy, 
from whom we have received a communication, 
which shows that they have bestowed upon it a 
good deal of attention. In foreign military and 
naval schools this system prevails, especially in 
French military and naval schools. . I know a citi- 
zen of my own State who has been educated ina 
French military school, and who is now promoted 
to the highest military school in France, where 
he is pursuing his education. The idea, however, 
is very imperfectly expressed in this fifth section 
of the bill, both as to the provision for the mode 
of appointment, and as to the whole course ofedu- 
cation at the school. The plan which strikes me 
as being the most practical and most beneficial is, 


-after making the selections, of which I have no 


desire to speak now, to have this course pursued. 

It is well known that from one third to one 
half of all the scholars selected by members of 
Congress and sent to the military and naval 
schools, fail before the year of graduation—some 
from ill health, some from want of taste for pur- 
suing those professions, and others from being 
entirely incompetent, from the mode in which 
they are selected, to go through with their 
studies. My proposition would be to have ‘the 
paying scholars limited in number, and their 
record of merit kept, as is the case with regular 
students in the Academy; and when one student 
fails in a class, from any of the causes that I 


! have named, or from any other, that the scholar 


in the paying class who is the highest on the mer- 
it roll shall be selected and put in his place, 
and shall from that time go- on the same as if he 
had been originally appointed to go to the school, 
shall have his education undertaken by the Gov- 
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ahiail-be-graduated with the grad- 
nating 36 that each class, instead of grad- 
nating one third or. one half the number that 
efitered it, shall graduate the whole number. I 
would have no others receive commissions except 
those'who should graduate with the regular class. 
Now; you: will perceive, if you examine thisa 
moment, that in this. way; for every person se- 
lected by a. member. of Congress, who fails and 
proves incompetent, you willget in his placea per- 
gon who stands-highest on the merit roll of pay- 
ing. scholars... His. education is paid for by his 
parents or guardian until the time when he goes 
into the class, and after that the Government pays 
for his education.. As it now. stands, the Gov- 
ernment pays for the education, up to a certain 
period, of those who never go into the military 
or naval service; and that money is entirely lost 
to the Government.. It receives no benefit what- 
ever from it... You cannot now puta student into 
an.advanced class... Those who are selected go 
into the lowest class, and there is no way of sup- 
plying the places of those who fail in the second, 
third, or fourth. years of their course; so that, 
whatever the Government expends upon them is 
entirely lost. In the other way, the Government 
pays forthe education of the scholar througha 
fourior five years’ course, and at the end of that 
time: gets into its service a competent military or 
naval officer. 

The House will also perceive another advant- 
age inthis. Those who go to these schools as 
paying scholars, are likely to be those who have 
a taste for the naval or military service, who are 
anxious-and ambitious to be educated for those 
professions; and therefore there is likely to be 
more than the average number of scholars, and 
more than the average amount of qualifications, 
And so, at the end of a course, you will always 
secure a full number of the best fitted and most 
accomplished persons for the naval and military 
service that can. possibly be found in the com- 
munity... 

»Mr. Speaker, this section has the germ of a plan 
which I should. be very much disposed to favor, 
but, 'as\ itis stated in this fifth section, it strikes 
“meas being very imperfect—as wanting in many 
‘details: which should, be: incorporated in it. I 
should, therefore, much prefer that the whole sub- 
ject of sending paying scholars and of selecting 
cadets for these different schools should be put in 
a separate bill, where its details may be perfected. 
I have no doubt that the whole system of naval 
“sand military education may be most essentially 
mproved by a well-considered bill on the subject; 
but I do not perceive that this section proposes 
sucha system with such details as might be pro- 
vided ina bill brought in for the purpose of se- 
curing these advantages. 

Mr, BLAIR, of Missouri. IT am very much 
obliged to:the gentleman from New York for his 
criticism on the section. Lam as well aware as 
-he'can be of its imperfections, The Committee 
on’ Military Affairs-has given to it all the consid- 
eration that.it could possibly give, and yet it has 
notarrivedat that perfection which probably some 
other committee might, if it were intrasted with 
this matter. “Attthe same time, sir, I think that 
the system proposed bythe gentleman from New 
York is one so complicated and involved that it 
can hardly meet the favor of the House. Itreally 
effects nothing that is not effected by the proposi- 
tion as it now stands, He says that when acadet 
fails in a-class, if one of these paying students is 
allowed to- take his.place, he will go on through 
the conrse at the expense of the Government,and 
the Government will not lose the money which it 
has expended on the cadet who has failed at the 
‘end of the first, second, or third year... I submit 


„and, 


to the House that the Government will lose just | 


as much as if it had not appointed the other man 
in itis place, and will not obtain any more service 
from the paying cadet, who would go on under 
this system just as he would go on under the sys- 
tem proposed by the gentleman from New York. 
There is-absolutely no. difference at all, in effect, 
between the complicated system proposed by the 
gentleman from New York and. the proposition 
reported by the Committee on Millitary Affairs; 
none whatever. It would only provide that the 
member of Congress whochad nominated the youth 
who had failed should not have the privilege of 
nominating anotherin his places and that a youth 
who had gonc.to West Point or the Naval Acad- 


emy at the expense of his parents or guardian, 
would be taken into the service of the Govern- 
ment, and his expenses paid by the Government. 

Mr. McKNIGHT. Will the gentleman from 
Missouri yield to me? a 

Mr. BLAIR, of Missouri. Certainly. 

Mr. McK NIGHT. I wish to ask “the gentle- 
man from Missouri whether itis the design of the 
Committee on Military Affairs to put this bill on 
its passage now—whether itis up for final action ? 
Itoccurs to me that such an important billas this— 
none more important has been offered this ses- 
sion—should not be passed hurriedly, and I sug- 
gest that a day be fixed for its consideration when 
it can be discussed seriatim. : 

Mr. BLAIR, of Missouri. It depends entirely 
on the disposition of the House. The Committee 
on Military Affairs do not desire to press the 
bill if any member of the House wishes to debate 
it. If the gentleman from Pennsylvania will sub- 
mit a motion to postpone and make it a special 
order for an early day—for I think it is of suffi- 
cient importance to demand the early attention of 
Congress—I will have no objection. 

Mr. STEVENS. I hope it will be postponed 
for a considerable time, for this reason: looking 
at the bill, I find that it contains three or four pro- 
visions, each of them very important, and likely 
to involve the Governmentina very large expend- 
iture. I think the House ought to have time to 
consider it fully, and I hope that some distant day 
will be fixed. 

Mr. BLAIR, of Missouri. Let any day be 
fixed that will suit the convenience of the House. 

Mr. McK NIGHT. 1 merely put the. prelim- 
inary question to the gentieman from Missoul, 
with a view of going on to say that this discussion 
on the question of appointment of cadets to West 
Point seems to be coming out of its place, because 
it is one of the closing sections of the bill, Ifthe 
bill is coming up for action I desire that its sec- 
tions’ should be discussed seriatim. As my col- 
league [Mr. Srevens] has said, there are four or 
five propositionsin this bill, Thereisa proposition 
for a committee to examine the lake and sea-coast 
fortifications. I undertake to say that that of itself 
is a pretty heavy business. ‘Then there is the 
location of an armory and arsenal and naval depot 
on the Jakes. Then there is this West Point mat- 
ter besides. 

Now, I am looking at this matter for the first 
time, and of course l am not prepared to discuss 
itatthistime. I will suggest, however, that these 
important propositions should come up at a time 
when they can receive the deliberate consideration 
of the House. 


be considered as a special order and be disposed of. 

Mr. COX. With the permission of the gen- 
tleman from Missouri, I desire to propose an 
amendment to the fourth section of this bill. 
propose as a substitute for that section the bill 
presented by the gentleman from New York [Mr. 
Baxer] who is now absent. He expected to be 
here when this matter of the establishment of an 
armory came up, and would have presented his 
proposition himself, I propose that bill as an 


amendment for the fourth section of the bill, and | 
‘then move that the bill be postponed to and set 


down asa special order for next Tuesday. 
Mr. BINGHAM. I hope the gentleman will 
say Tuesday week. 


The SPEAKER. The Chair will say to the | 
gentleman from Ohio [Mr. Cox] that one bill pend- | 


ing before the House cannot be offered as an 
amendment to another. 

Mr. COX. Oh, I will alter it enough to make 
it come within the rule. 
- Mr. BLAIR, of Missouri. 


made a special order. 


Mr. COX. Does the gentleman permit me to 
offer my amendment? 


Mr. BLAIR, of Missouri. I think the gente- | 


man can offer itas well when it comes up at the 
time to which it is postponed. 

Mr. COX. lcan, if the gentleman will give 
me the floor for that purpose. 


Mr. BLAIR, of Missouri. Certainly E will. I 


hope the gentleman from Ohio will offer hisamend- | 


meat, and that every other gentleman who desires 
to offer an amendment for the purpose of perfect- 
ing the bill, will do so. 

Mr.STEVENS. I move to amend the motion 


$ I hope, therefore, the gentleman | 
from Missouri will fix some day when the bill can 


I H 


f Į move that the bill | 
be postponed until next Tuesday, and that it be | 


of the gentleman from Missouri, so as to post- 
pone the bill until next Tuesday week. 

Mr, ALDRICH. I see this bill makes an ap- 
propriation. I suppose it will have to be consid- 
ered in the Committee of the Whole; will it not? 

The SPEAKER. It would if the gentleman 
had raised the question in time, but the Chair de- 
cides that since the bill has been read, and dis- 
cussion permitted upon it, it is now too late to 
make the point. 

The amendment submitted by Mr. Srrvens 
was agreed to. 

Mr. BLAIR, of Missouri. 
be made a special order, 

Mr. STEVENS. I must object to that. 

The bill was then postponed until one week 
from Tuesday next, at one o’clock. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, their Secretary, notifying the House 
that the Senate agreed to the amendments of the 
House to the bill (S. No. 124) relating to high- 
ways in the county of Washington and District 
of Columbia. 


ADJUTANT GENERAL'S OFFICE. 


Mr. DUNN, by unanimous cons2nt, reported 
from the Committee on Military Affairs a bill for 
the better organization of the Adjutant General’s 
department; which was read a first and sccond 
time, recommitted to the Committee on Military 
Affairs, and, with a communication from the Ad- 
jutant General and a communication from the Sec- 
retary of War on the subject of the bill, ordered 
to be printed. ` 


Task that it may 


NAVAL ACADEMY. 


Mr. SEDGWICK. I desire the consent of the 
House to report from the Committee on Naval 
Affairs House bill No. 280, which was some time 


| Ago recommitted to thatcommittee, for the purpose 


of having it postponed until the same day, to be 
considered in connection with the bill just re- 
ported by the gentleman from Missouri, and post- 
poned until next Tuesday week, that bill contain- 
ing, as it does, provisions in relation to the Naval 
Academy. 

The SPEAKER. The Chair does not sec how 
the two bills can be considered in the House at 
the same time. 

Mr, SEDGWICK. I desire to have it post- 
poned until the same day, 

Mr. BLAIR, of Missouri. Iwill suggest to the 
gentleman from New York that he can move any 
amendment he desires to the bill I have reported 
when it comes up for consideration, 

The SPEAKER. By unanimous consent the 
gentleman from New York can offer his billas an 
amendment. 

Mr. SEDGWICK. I prefer that it should be 
considered as a separate bill, I withdraw my 
motion. 

NATIONALITY OF FREEDOM. 


Mr. LOVEJOY, by unanimous consent, re- 
ported from the Committee on Territorics a bill 
to render freedom national and slavery sectional; 
which was read a first and second time, recom- 
mitted to the Committee on Territories, and or- 
dered to be printed. 

PACIFIC RAILROAD. 


Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to, 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cris- 
FIELD in the chair,) and resumed the consideration 
of the special order, being a bill (H. R. No. 364) 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes. 

The CHAIRMAN stated the question pending 
to be on the amendment submitted by Mr. Sre- 
vens to the substitute proposed by Mr. Camps 
BELL, to insertafter the word **four,’’ in the fourth 
section, the words, “and ten dollars per share 
actually paid into the treasury of the company.’’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
inthe sixty-eighth line by striking out all after the 


1862. 


word “as ” to and including the word “for,” in 
the sixty-ninth line, including what has been in- 
serted on motion of the gentleman from Pennsy!- 
vania, and inserting in place thereof as follows: 

One half of the capital stock shall be in good faith sub- 
scribed for, and a sum not less than $10,000,000 shall be 
actually paid thereon and deposited inthe Treasury of the 
United States, to be refunded to the Pacific Railroad Com- 
pany. 

Mr. Chairman, if this bills to pass, it obviously 
ought to be amended so that it will provide for a 
genuine working company. Now, in the ordi- 
nary charters of corporations in States, itis usual 
to provide that on shares of fifty dollars five dol- 
Jars shall be paid in before the company shall be 
organized, or, if the shares are to be $100, that 
ten dollars shall be paid. 

Now, this provision that $10,000,000 shall be 

. actually paid in, is no more than is required in 
the several States of corporations chartered by 
State authority. This company is to wield a large 
capital, provided in great part by the United 
States—capital in bonds and capital in land. 

If this bill is to go into operation, certainly one 
half the stock ought first to be subscribed. Itis 
the usual practicein the States to require the whole 
stock to be subscribed; and is there any reason 
why this company, which is to wield so vast a 
capital, shall be allowed to be incorporated upon 
a basis of two thousand shares, of which only ten 
dollars per share is to be paid in? In that case, 
there will be but $20,000 paid in before the com- 
pany may be organized. Any man may pay that 
amount, and secure to himself all the gigantic ap- 
propriation of land and money which it is pro- 
posed to make to this road. I suggest this amend- 
ment in good faith, and I hope it will strike the 
good sense of the House thatat least one half the 
amount shall be subscribed in good faith, and that 
not less than $10,000,000 shall be paid in. 

Mr. CAMPBELL. As thesection now stands, 
with the amendment adopted on motion of my 
colleague from Pennsylvania, this company be- 
fore its organization is required to pay to the treas- 
urer of the company, who is obliged to give ade- 
quate security for the faithful performance of his 
duty, the sum of ten dollars per share on at least 
two thousand shares, amounting in the aggregate 
to $20,000. 

Now, it,will be perceived that before these com- 
missioners can assemble together, even for the pur- 
pose of organizing the company, they musthave in 
their treasury $20,000. According to all precedent 
in all of the old States where companies are or- 
ganized by acts of Assembly, itis a very unusual 
thing to make the subscribers for such a purpose 
pay more than five dollars a share on their stock 
subseribed. The only object is to have a suff- 
cient sum in the treasury to pay the necessary 
expenses of organizing the company, as well as 
to show that the corporation are acting in good 
faith. 

It will be perceived that this company cannot 
receive one dollar from the Treasury of the Uni- 
ted States until millions of money have been sub- 
scribed, and one section of the road constructed. 
The gentleman seems to labor under the idea that 
we are legislating for the benefit of the corpora- 
tors,and that they may run away with the money 
of the United States before they shall have done 
any of the work. 

The gentleman must bear in mind that in addi- 
tion to the payment of ten dollars per share, the 
company are compelled to build at least one sec- 
tion of forty miles in length before they can re- 
ceive a dollar from the United States ‘Treasury. 


The gentleman from Vermont believe has in- | 


dicated heretofore that he is opposed to the whole 
scheme, at this time, for the construction of a Pa- 
cific railroad; and it is very evidently the result of 
that opposition when he proposes that $10,000,006 
shall be paid into the Treasury of the United States 
before the company can be organized. 

Sir, no company that you can organize can 
raise $10,000,000, and put it into the Treasury of 
the United States as dead capital. To remain 
there how long, and for what purpose? Asa 
„guarantee that they will carry out this project. 
‘The guarantee is that they will go to work and 
build forty miles of the road, and equip it be- 
fore they can get a dollar from the United States. 
That is guarantee cnough, and the first clause in- 
tended,and my colleague intended, thatat leasttwo 
thousand shares should pay in ten dollars a share 
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to represent a bona fide company, Then, if they 
do not proceed immediately, within the restric- 
tions of this bill, to the construction of the road, 
their powers become null and void.. I hope that 
the members of this committee, who are in favor 
of the construction of a Pacific railroad, will vote 
down this amendment. 

Mr. Morriiy’s amendment was disagreed to. 

Mr. WHITE, of Indiana. I would inquire of 
the Chair whether theamendment submitted yes- 
terday by the gentleman from Pennsylvania [Mr. 
Stevens] was adopted? 

The CHAIRMAN. It was. : 

Mr. SHELLABARGER. I move to amend 
the first section by striking out the word ‘ stock- 
holder,” in the eighty-ninth line, and in lieu 
thereof to insert the words, *‘ bona fide holder of 
five shares of stock in said company.” Mr. Chair- 
man, I hope that the gentlemen who are conduct- 
ing this bill will agree to this very moderate amend- 
ment. This is to be a gigantic corporation, and 
it should be our object to provide, as far-as pos- 
sible, against any sham stockholders, or this-rail- 
road company becoming a mere speculative con- 
cern, I do not know but that the amount in my 
amendment should be made higher than $5,000. 
It is certainly an amendment to which there can 
be no just objection. 

Mr. CAMPBELL. I think that it is a reason- 
able amendment. I do not believe that a man 
should be made a director unless he owns five 
shares of stock, and has made at least an invest- 
ment in the road of $5,000. 

The amendment was agreed to. 

Mr. LOVEJOY. Mr. Chairman, I rise to a 
question of order, and my point of order is this: 
the select committee on this subject reported a bill 
for the construction of a Pacific railroad, to which 
bill I submitted an amendment in the nature of a 
substitute. The committee have informally re- 
ported a substitute for the original bill and for my 
substitute. It was offered after my substitute, and 
I make the point that, under the rules, the first 
question in order is the perfection of my amend- 
ment, and that for that purpose it is now before 
this committee for action. I ask for the decision 
of the Chair. 

Mr. SARGENT. The select committee re- 
ported the original bill in March last; and before 
the gentleman from Hlinois submitted his substi- 
tute, the committee proposed various alterations 
in the original proposition. The alterations wero 
more than verbal, such as filling in the names in 
the first section, &c.,and for the purpose of con- 
venience, the committee submitted an engrossed 
bill, which at the time was understood to take the 
place of the original bill. That is the substitute 
which we are now considering, and to that sub- 
stitute the gentleman from Illinois submitted his 
amendment. The gentleman’s amendment is to 
strike out all of the proposition of the committee 
from the enacting clause, and we are now pro- 
ceeding, under parliamentary law, to perfect the 
part proposed to be stricken out before taking the 
vote on the matter proposed to be inserted. 

Mr. CAMPBELL. I understand, when the 
committee have perfected the substitute on which 
we are now acting, it will then be in order to take 
a votc on the amendment of the gentleman from 
Illinois. His amendment is pending as a substi- 
tute for the substitute of the committee, and no 
amendment to his is in order until the commit- 
tee’s substitute has been perfected. 

Mr. LOVEJOY. My amendment, in the na- 
ture of a substitute, was moved to the original 
bill, and not to the substitute of the committee. 

Mr. CAMPBELL. The gentleman is mis- | 
taken. : 

My. ALDRICH. I presume that the journals 
of the committee will show how the matter stands. | 
I have the bills, and amendments upon my file. 
On the 14th of March the select committee re- | 
ported a bill, which is the frst Pacific railroad bill | 
upon our files. On the 8th of April the gentleman | 
from Illinois offered his substitute; and on the 9th 


of April the special committee submitted a sub- 
stitute for the original bill, which they reported. | 
On the 28th of April the committee reported an- | 
other amendment. Now, sir, [think that the jour- | 
nals of this committce will show that the substi- 
tute of the gentleman was moved to the original | 
bill reported by the select committee; and Tthink, | 
therefore, that he is right in the question of order | 
which he has raised. ] am of the opinion that the | 


amendment. of the gentleman from Mlinois is. 
proposition now before us for‘action, . : 

Mr. CAMPBELL. Ifthe gentleman 
linois will look atthe printed. copy-of his amend- 


ment, he will see it stated as having Veen offered, 
as a substitute forthe substitute of the committee. 


from ji- 


Mr. LOVEJOY. I see that. it is so printed;... 


but ifthe Chair will notice the dates he will agree,- 


I think, that it mustabe.a mistake.: I distinctly 


recollect that my amendment was offered as a sub- 


stitute for the original bill. f 
Mr. SHEFFIELD. 
The CHAIRMAN. A 


point of orderis already 
pending. > 


The Chair understands the facts in this case to 


be these: the select committee reported the original 
bill, and then, on a subsequent day, they reported 
an amendment in the nature of a substitute, and 
then the gentleman from Minois. submitted his 
amendment in the nature of a substitute. 
Chair must, therefore, overrule the point of order, 

Mr. LOVEJOY. My substitute was offered on 
the 8th of April, and the substitute of the com- 
mittee was not offered until the next day, the 9th 
of April. i 

The CHAIRMAN. The dates do nat change 
the decision of the Chair. The amendment of the 
committee was anterior to the amendment of. the 
gentleman from Illinois. And, then, the amend- 
ment of the gentleman from Illinois, while it has 
been offered in the House, has never been sub- 
mitted in the committee. 

Mr. LOVEJOY. Then I move it now. Icall 
the attention of the committee to its reading by 
the Clerk, as l have made some corrections in my 
substitute as it was printed. 

Mr. SARGENT. I rise to a point of order. 
The proposition of the committee is a complete. 
bill, and not merely one section. The first sec- 
tion has been amended, and. something else sub- 
stituted for it. Now, 1 make the point of order 
that before the amendment of the gentleman from 
Illinois can be voted on as an amendment to the 
first section, the substitute of the committee must 
be read through and perfected. 

The CHAIRMAN. First comes the original 
bill, then the substitute of the committee, and then 
the substitute of the gentleman from Ilinois. 

Mr. SARGENT. Is the substitute of the gen- 
tleman from Illinois to the first section? 

The CHAIRMAN. It is for the entire substi- 
tute of the committee. 

Mr. SARGENT. I make the point of order 
that it is not in order to move to strike out the 
whole of the committee’s substitute until it has 
been gone through with and perfected. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. SARGENT. IL appeal from the decision 
of the Chair. 

Mr. STEVENS. I wish to understand how 
this matter is. Ll understand that the gentleman. 
from Illinois now withdraws his original amend- 
ment, and offers another modifed or perfected, 

Mr. LOVEJOY. Itis the same, only witha 
few verbal modifications. 

Mr. STEVENS. Ido not understand it then 
as being offered as an amendment to the substi- 
tute which has been adopted for the first section 
of the bill. : 

Mr. LOVEJOY. I offer it precisely as it was 
offered before, with some verbal modifications, 

Mr. STEVENS. Then of course we will have 


|| to take a vote upon. the matter which he proposes 


to strike out—which is the substitute for bill No. 
364, and which was substituted for the whole ori- 
ginal bill—before a vote is taken upon the bill of 
the gentleman from Hlinois. But the Chair un- 
derstands the gentleman to offer it as an amend- 
ment to the present amendment. 

The CHAIRMAN. The Chair understood the 
gentleman so, 

Mr. STEVENS. 1 understand the gentleman 
from Illinois as having withdrawn his amendment 
as formerly moved, and to move it again, insist- 
ing, however, that itis merely a correction, 

Mr. LOVEJOY. I understood the Chair to 
decide that the motion I made was not in order, 
but that it was in order to offer my bill as a sub- 
stitute, and { did so. I supposed that I had of- 
fered it ag a substitute for the original bill, That 
was my recollection of it, but the Chair decides 
that it was not so, but that it would be in order 
to offer it now as a substitute. 


I rise toa pointof order, 


The. 
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Mr, STEVENS: Then the gentleman offers 
it as a substitute for what has become the text of 
the bilt ajid the Chair did not decide that it was 
note ¢ 
cannot betaken upon it udtil after the text of the 
bill is perfected. 


out:beforé we take a vote upon his substitute. 
Mr. CAMPBELL. I undestand the practice of 
the House to be—it has been frequently go ruled, 
and, Edo not understand the chairman to dissent 
from it-thatinasmuch as the gentleman from illi- 
nais has now offered: an amendment in the way of 
a substitute forthe entire bill of the committee— 


or rather for the substitute, which has now become | 


the original text—we must go on and perfèct that 
original text, and that a vote cannot be taken upon 
the substitute of the gentleman from Illinois until 
we are through with the text. If Iam right in 
tliat, then I understand the Chair. 

The CHAIRMAN, ‘The Chair will state the 
matter again: the text before the Chair is the 
original bill, and that is the matter to be amended 
and perfected. That being before the committee, 
the committee on the Pacific railroad offered its 
substitute, by way of an amendment, to strike 
outall after the enacting clause, and insert what 
is, in fact, anew bill. Then the gentleman from 
Minoisy pending that amendment, offers, in the 
understanding of the Chair, to amend the amend- 
ment; and it being a second amendment, his whole 


proposition must be taken togethers and the Chair | 


ruled it in order as such. If he offers it as a sub- 
stitute for the original bill, that is quite another 
question, which the Chair has not decided. The 
Chair understood his amendment to be proposed 


to-perfect the pending amendment, which was the | 
proposition of the select committee to amend the | 


text, which is the original bill. 
Mr. WHITE, of Indiana, It follows, then, as 


a matter of course, that we have a right to per- | 


fect the details of the substitute offered by the 
select committee, before a vote can be taken upon 
the proposition of the gentleman from Illinois. 
The CHAIRMAN. The Chair understands 
the motion of the gentleman from Hlinois to be 
an/effort to perfect the pending amendment. 
Mr. KELLOGG, of Minois.. Upon this ques- 
tion‘of order I desire toisay a word. The prop- 
osition of the select committee was this bill for 


the construction of a Pacific railroad. The next i 


step in the proceedings was the offering by them 


ofa substitute, as they had a right to do, Parlia- į 


mentary law, then, would permit the friends of 


the bill. to perfect that original bill, if they desired | 


to doso. Inall these proceedings the original bill 
isthetext,and the substitute, in parliamentary law, 
is in the nature of an amendment, But, while the 


friends of the bill have a right to perfect it, if they: 
desire to do so, yet, as the substitute is before the : 


committee, and an amendment has been adopted 
thereto, it is competent yet to amend the substi- 
tutes- But it is not-competent to go on with this 


second substitute and perfect it, because the re- : 
sult would be that, instead of having four pending ; 
amendments, which you may have under the doc- | 
trine of substitutes, you will have six pending | 
amendments. «The gentleman from Illinois hav- | 


ing introduced his amendment to the substitute, 
and it being an entire bill, you cannot now pro- 


eeed to perfect it, but must vote upon itas itis, or > 
else a vote must be taken, if anybody desires it, | 


upoti amendments to the original bill which is 


being perfected. So there is no perfecting a sub- | 
stitute for a substitute, as the original substitute | 


is not the text, butan amendment. 
Mr. CAMPBELL. 

kt is that this debate is out of order. 

<Mr. LOVEJOY. I made my point of order in 

good faith, There is one point I wish to hear the 


Chair upon. The original bill was offered, and | 
my amendment, in the way of a substitute, was | 
offered on the 8th of April.” The substitute of the | 
committee was not offered until afterthat. Then, | 
how can my amendment be an amendment to that | 


which was notbefore the committee when L offered 
my amendment? : 


The CHAIRMAN, : The Chair understood the 


gentleman as offering his substitute. when the bill : 


and substitute were before the committee. 

Mr. LOVEJOY. Ifthe decision of the Chair 
stands, and my bill is now before the committee, 
and it shall be adopted, what would be its posi- 
tion? 


cetgo-offer it then, but only that a vote | 


Now, we must go on and per- | 
feetthat. which the gentleman. proposes to strike | 


{ rise to a point of order, | 


| The CHAIRMAN. 
stitute for the bill. 


It would then be a sub- 


ceed with the reading of my bill. I withdraw my 
point of order. 

Mr. WHITE, of Indiana. 
amendment, 

The CHAIRMAN. Itis not in order now, 
if the gentleman from Illinois insists upon his 
amendment. 

Mr. WHITE, of Indiana. I understand the 
gentleman to withdraw his amendment. 

The CHAIRMAN. Does the gentleman from 
Illinois insist upon his amendment? 

Mr. LOVEJOY. lask the Clerk to proceed 
with the reading of my bill, in accordance with 
the decision of the Chair. 

The Clerk proceeded with the reading of the 
substitute; but was interrupted by 

Mr. LOVEJOY, who said: After consulting 
with the friends of the original bill, I have con- 
cluded to withdraw my substitute for the present, 
as I do not wish to embarrass the bill. 

Mr. WHITE, of Indiana. I now move to 
| amend the first section of the bill. It is to add to 
the amendment heretofore adopted the words: 

The directors to be appointed by the President shall not 
be stockholders in the Union Pacific Railroad Company. 

The amendment was agreed to. 


Mr. BLAIR, of Missouri. I desire to move a 
verbal amendment. The name of one of the cor- 
porators from Missouri is printed William Mc- 
Pherson; itshould be William M. McPherson. I 
move that the amendment be made accordingly. 

The amendment was agreed to, 


in line sixty-eight, and insert * fifty;” so that it 
shall read ‘ fifty thousand shares.” I notice that 
it is provided by this section of the bill that the 
stock of this corporation shall be divided into one 
hundred thousand shares. It is the custom, so 
far as I know, of the States to require that the en- 
|| tire stock shall be subscribed before a corporation 
i| shall be permitted to go into operation; and it 
j| seems to me, thatas we are incorporating so large 
i| a company as this, there should be at least one 
H 

| 

} 

[ 


balf of the capital stock subscribed before the cor- 
poration shall go into operation. 
Again, the amountofmoney which is to be paid 


| before the company shall go intooperation, There 
is no provision in the charter that Lam aware of, 
Lam not, however, very familiar with it, by which 
we ean compel any further sum to be paid in, 
Now, it seems to me that there ought to be ten 
per cent. on the fifty thousand shares paid in be- 
fore the corporation shall be permitted to go into 
operation, [tis very unsafe to the public to allow 


forming so much mischief as this corporation may 


ital. 
enormous a stun of money as is proposed to be 


against imposition, 

Mr. PHELPS, of California. I regret very 
much to see this kind of amendments offered. 
cannot think they are offered for any other pur- 


committee upon this bill. Under the provisions 


scribed in good faith two thousand shares, of 


that that is as large an amount as is usually cx- 


conipany anyw here. 


interested in the road,4the better it will be. 
Now, the fact that this is a large incorporation 


tions before organization than we would if ic were 
a small company. 


| before the company could be legally organized, 


Mr. LOVEJOY. Then, Ll ask the Clerk to pro- | 


I desire to offer an | 


does not justify us in embarrassing it by requir- || 
ing a larger proportionate amount of subserip- |) 


i quire the whole amount of stoek to be subscribed | 


Mr.SHEEFFIELD. I movetostrike out" two,” | 


in under this section of the act is simply $20,000 : 


a corporation of this magnitude, capable of per- | 


| large. 


scribed before they organize is sufficiently large, 

and I hope the amendment will not be adopted, 
The question was taken on Mr. SHEFFIELD’S 

amendment; and it was disagreed to. 


Mr. SARGENT. I move to amend the second 
section by striking out the following words: 


And the right of way and lands granted by this act shall 
be exempted from taxation within the Territories of the 
United States. 


The amendment was agreed to. 


Mr. SHANKS. I move to strike out the fol- 
lowing words: 

And the right, power, and authority is hereby given to 
said company to take from the public jands adjacent to the 
jine of said road, earth, stone, timber, and other materials 
for the construction thereof, 

This clause which I propose to strike out grants 
to the company the power to take from the lands 
of the United States the materials to construct 
their road after we have given them the alternate 
sections of the public lands for ten miles on either 
side of the road, making a width of twenty miles, 
and giving. thema strip of ten miles along the en- 
tire line of the road. ‘They ask us also to give 
them the timber off the sections of land which we 
retain for the settler, so that his land will be stripped 
of timber while it may be that the timber on the 
sections given to the road would be left un- 
touched. Ido not say that that would be the case, 
but we know frauds are sometimes committed in 
this country, and might be committed in this in- 
stance, 

Mr. SARGENT. The grant of land in this bill 
is much smaller than that proposed in any other 
Pacific railroad bill ever introduced into Congress 
and much smaller than that proposed in any of 
the pending amendments. It may be that it is too 
It seems to me, however, that this is the 
manner in which the Government can extend its 
aid to this work at the least expense and with the 
greatest benefit to the Government. Ifthe argu- 
ment of the gentleman amounts to anything, it is 
that too much land is granted. But upon a large 
portion of the route, through tle deserts and other 
places, the Jand is absolutely valueless, and the 
committee propose by an amendment to this sub- 
stitute, to strike out the provision which author- 
izes the company to select lands in place of those 
worthless lands, and that will very much contract 
the grant of land to be enjoyed by the gompany, 

Now, it seems to me that the provision that 
they may use the stone and timber, which may 
be very necessary in order to carry on the work, 
is notan extravagant grant. It has been in every 
Pacific railroad bill that has ever passed, and it 


seems to me that the gentleman from Indiana 


| evinces a misapprehension of the spirit of the bill 


in proposing this amendment. It cannot injure 
the Government to allow the company to take the 


| stone and timber along the route and apply it to 


perform, to be launched out upon so small acap- li 
We ought certainly, before we advance so | 
i! adopted. 
advanced by thisact, thus far guard the public |} 


$1,000 cach, the company is authorized to organ- |; 
ize and choose directors. I venture the assertion |} 


‘i for any road in the world, 
of the bill as it now stands, when there is sub- |) 


the uses of ‘the road, when at present it is of no 
use whatever, and never may be, unless the road 
is built, I think the amendment ought not to be 


Mr. Suanxs’s amendment was disagreed to. 
Mr. WHITE, of Indiana. I move to strike 


| out the word **two,”’ in the eighth line, and insert 


a 


“© one;” so as to reduce the right of way from four 


| hundred feet to two hundred feet. I desire to say, 
pose than to embarrass the favorable action of this į! 


that two hundred feet is an abundant roadway 
Four hundred feet is 
about twenty-five rods. There should be a pro- 
vision in the bill authorizing the removal of any 
timber, or anything which may by possibility 
obstruct the road, but a right of way as wide as 


g i that of the Hlinois Central railroad is abundant 
acted by any State in the organization ofa railroad ;; : 
We have already adopted | 
a provision that the directors of the company / 
shall be stockholders to the extent of at least |: 
$5,000, and the sooner that the parties whom we ji 


name in this bill are displaced by partiesactually || veyed the route say that the heavy embankmenis, 


for any compaty in the country, over the plains 
or through the mountains. do not see what the 
company wants with four hundred feet right of 


way. 
Mr. CAMPBELL. Engineers who have sur- 


side-cuts, and other things render it necessary to 
have two hundred feet on either side, deis not 
an ordinary road, or to be constructed over ordi- 
nary ground. Some of the embankments over the 


L mountains will extend over one hundred feet on 
For a small company, requir- ; 
ing but two or three hundred thousand dollars | 
i| capital, it would be no very great hardship to re- : 


either side. The greater part of the road is to be 
constructed through the mountains, and over the 
plains, and there ought to be no unreasonable 
limit placed upon the right of way. The engineers 
say that over one hundred feet on either side will 


|| but that is not the case here. I think the amount i be needed, and the committee thought it best to 
‘| required by the bill, as it now stands, to be sab- |i give them two hundred feet on either side, 
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Mr. WHITE, of Indiana. My object was to 
calLeoutthe gentleman, and ascertain whether this 
is really necessary in the judgment of engineers. 
T now withdraw my amendment. 

Mr. CAMPBELL. Mr, Chairman, in order 
to meet the views of gentlemen who are friendly 
to this measnre, | move to amend the third sec- 
tion, by striking out all after the word “ fixed,” 
in the tenth line, to the word “ railroad,” in the 
sixteenth line, inclusive, and inserting in lieu 
thereof the following: 

Provided, ‘That all mineral lands shall be excepted from 
the operation of this act. 

The amendment explains itself, 


Mr. WHITE, of Indiana. I suggest to the 
gentleman that the proviso ought only to apply 
to this section and not to the entire act. 

Mr. CAMPBELL. I will accept the modifica- 


tion, and substitute the word ‘section?’ for “act?” 


Mr. OLIN. Irise merely for the purpose of 
suggesting to the gentleman from Pennsylvania 
to modify his amendment so as to limit the selec- 
tion of land to somewhere in the vicinity of the 
road. ; 

Mr. CAMPBELL made an explanation which 
was inaudible at the reporter’s desk. 

Mr. OLIN. By the gentleman’s explanation 
my objection is obviated, 

Mr. PHELPS, of California, 
reading of the amendment. 

The amendment was again read. 

-~ Mr. OLIN. As the amendment is now read 
by the Clerk I do not understand that it obviates 
the difficulty which occurred to my mind. 

Mr. CAMPBELL. The section provides sub- 
stantially that if the company finds the lands to 
be worthless or mineral lands within thealternate 
sections granted in the bill, the company may 
go elsewhere, under thedirection of the Secretary 
of the Interior, and select lands in lieu thereof, as 
near as may be to the line of said railroad, but 
of course outside of the alternate sections, We 
found, however, that the friends of the homestead 
policy and of preémption, and other gentlemen, 
thought that this was too broad a grant, and on 
reconsideration, we thoughtit advisable to strike 
outentirely the right to go elsewhere for land, and 
to confine the company within the five alternate 
sections on either side of the road, and at the 
same lime to except mineral lands. 

Mr. OLIN. Iso understood the gentleman’s 
explanation before; but {do not understand, from 
the reading of the amendment, that its provisions 
are as he states them. 

Mr. CAMPBELL. Oh, precisely. 

Mr. OLIN. If they are so, I have no objec- 
tion. 

Mr. CAMPBELL. They are so. 

Mr. OLIN. But if the provision leaves this 
company, as it seems to me it does, with the right 
to go, under the direction of the Secretary of the 
Interior, to the Gulf of Mexico, the North pole, 
or 540 40', then I am opposed to it, 

The CHAIRMAN, If the gentleman from 
New York will let the Clerk read what is pro- 
posed to be stricken out, his objection will dis- 
appear. 

The amendment was again read. 

The question was taken on Mr. CAMPBELL’”S 
amendment, and it was agreed to. 

Mr. LOVEJOY. I move to amend the fourth 
section by adding at the close the following pro- 
Viso. 


I ask for the 


Provided, That the provisions of this section shall not | 


apply to any road either wholly or partially constructed at 
the time of the passage of this act. 

Mr. STEVENS. 
make aby difference; but I intended to move an 
amendment to a preceding part of the section. 

Mr. LOVEJOY. 1 have no objection to with- 
drawing my amendment for a time. 

Mr. STEVENS. Imovetoamend by striking 
out of the seventh line the words +‘ wich rails,” 
and to insert in lieu thereof the words, ‘the rails 
and all other iron used in the construction and 
equipment of said road shall be of American man- 
ufacture of the best quality.’’ 
explains itself, and | do not care to discuss it. 

Mr. DIVEN., To what does the gentleman 
mean that provision to apply ? 

Mr. STEVENS. I mean that it shall apply to 


the chairs, the spikes, and the locomotives, ‘These |! 


are all now being made in great abundance in the 
United States. Unless this road is to furnish some 


I do not know that it will |! 


The proposition |! 


camend, by adding to the amendment just adopted 


advantage to the manufactures of the country I 
am opposed to the bill, But if it is to give ad- 
vantages equivalent to what l suppose to be the 
burdens imposed upon the people, I shall sup- 
port it. 

Mr. DIVEN. I can inform the gentleman that 
car wheels are now manufactured of foreign iron, 

Mr. STEVENS. If so, there is no necessity’ 
for it. 1 know that the very best wheels. manu- 
factured now are manufactured of American iron. 
I know that one establishment in our county sends 
to Boston iron for wheels which chills better than 
the foreign iron. I can see no necessity for foreign 
iron Ł used, ‘ 

Mr. MORRILL, of Vermont. I move toamend 
the amendment, by adding the words, ‘and to 
be procured from the mines and forges nearest to 
the road.’? Of course itis not the purpose of the 
gentleman from Pennsylvania to put this road to 
the vast expense of bringing iron fram remote 
distances. f 

The CHAIRMAN. No amendmentisin order 
at this time, 

Mr. STEVENS. [did not know that my friend 
from Vermont was possessed of such a fund of 
irony. {Laughter.] Of course, sir, the company 
will get its iron wherever it can procure it cheap- 
est and best. If the gentleman will move to in- 
sert these words as an amendment I will think he 
is in earnest. However, as he isa little for fun 
this morning, and as I like it very much myself, 
I have no objection; but I hope his amendment 
will not be adopted. 

The CHAIRMAN stated the question to be on 
Mr. Srevens’s amendment. 

Mr. MORRILL, of Vermont. 
come of my amendment? 

The CHAIRMAN. The Chair understood the 
gentleman to offer it only as a suggestion. 

Mr. MORRILL, of Vermont. Oh,no. loffered 
it as a positive amendment, 

The CHAIRMAN. Then it was not in order. 

Mr. Srrvens’s amendment was agreed to. 

Mr. MORRILL, of Vermont. I now move to 


What has be- 


the words, “and to be procured from the mines 
and forges nearest to the road,” 

Mr. PHELPS, of California. I am opposed to 
the amendment, because it would compel this com- 
pany to deal with persons who may have forges 
a little nearer to the road and would charge higher 
prices. 

Mr. MORRILL, of Vermont. I have no ob- 
jection to adding the words, ‘ provided it can be | 
obtained at as low prices.” 

Mr. PHELPS, of California. Then the whole 
amendment is unnecessary. 

Mr. McKNIGHT. Mr. Chairman 

Mr, STEVENS. Oh, take the vote. 

The CHAIRMAN, No further debate is in 
order, 

Mr. McK NIGHT. I would like to have the 
amendment put in the shape suggested by the gen- 
teman from Vermont before the vote is taken on 
it: that is, “ provided it can be obtained at as low 
prices.”’ 

Mr. COLFAX. Irise to a question of order. 
T inquire whether this is in accordance with the 
principles of the Morrill tariff? 

Mr. MORRILL, of Vermont. I think it is. 

The CHAIRMAN. Debate is out of order. 

Mr. Morrizy’s amendment was rejected. | 

Mr. LOVEJOY. | now moveto amend by add- | 
ing at the end of the section the words; 

Provided, That the provisions of this section shal! not 
apply to any road either wholly or partially constructed at 
the time of the passage of this act. 

Mr. BLAIR, of Missouri. [should like to have 
some explanation of the object of this amendment. 

Mr. LOVEJOY. My purpose is this: that if! 
there are any roads already constructed—and I 
am told that there are forty miles constructed that | 
were covered by the original biil and the second 
substitute—we are not to pay for them. | 

Mr. BLAIR, of Missouri. This section ap- 
plies simply to the read between the western 
boundary of Kansasand the western boundary of 
Nevada. There is no road between these points 
to which this can apply. 

Mr. LOVEJOY. That has been suggested to | 
me, and it may be the fact that the present bill 
only covers thatregion. But there may be a pur- }| 


‘ 
i 
H 


pose to have some bill to cover other portions of || 
territory. If that is truc, then my amendment |! 


will do-no harm; if it isnot true; then my amends 
ment 8 necessary. 6 a se eg a 

Mr. BLAIR, of Missouri. The-gentleman’s: 
amendment applies to. that section which contem- 
plates the building of a road between the western: 
boundary of Kansas and the westerd: bouiida y 
of Nevada, where, as ëverybody khows, there i 
no road in existences: = uh oe tae 

Mr. LOVEJOY: -1 understand that this whole: 
amendment applies only to:that region bet ween! 
the western line of Kansas and ‘the western line: 
of Nevada. agus 

Mr. BLAIR, of Missouri.’ The section; as it 
now stands, amended yesterday on the motion.of. 
the gentleman from Pennsylvania, [Mt. Stevens,]: 
confines the corporation created by this bill to the 
two points that | have named. i : 

Mr. LOVEJOY. There can be no. possible 
objection, except that it is inapplicable; andin. 
that case it can dono harm. But before we finish 
the bill in another portion of it, itmay so happen 
that other sections of road may slide into the bill 
to which my anendment would be applicable, and 
then it would be useful. ; 

Mr. BLAIR, of Missouri. I will suggest to the 
gentleman from Illinois that if itis inapplicable to 
the bill, that is a sufficient objection to the amend: 
ment. 

Mr. LOVEJOY. -I do not know that. 

Mr. CAMPBELL, If, as we proceed with the 
bill, any provision should be adopted to which the 
amendment of the gentleman from Illinois would 
be applicable, then would be a proper time to offer 
it, It certainly is not applicable to this section, 

The amendment was not agreed to, 

Mr. WHITE, of Indiana. I submitan amends 
ment which scems to me to be necessary from the 
amendment adopted on motion of the gentleman 
from Pennsylvania, which provides that the rails 
shall be of the best quality of iron, but does not 
provide for the weight of the rails, [ move'to 
amend. by inserting, ** the rails to be used shall 
net woes less than sixty pounds to the lineal 

ara, _ 

Mr. CAMPBELL. They ought not to be less 
than that weight, certainly. I think they ought 
to weigh more. That, however, ought to be left 
entirely to the company, who are required to con- 
struct & first-class railroad. It is, therefore, use- 
less to fix a limit for the weight of the rails. The 
general requirement will be sufficient to accom- 
plish the purpose which the gentleman seeks to 
accomplish. 

Mr. WHITE, of Indiana. Tf it does not do 
good, it can dono harm, There can be no ob- 
jection to it. 

The amendment was disagreed to. 


Mr. COX. I move to amend by striking out 
the provision in this section relative to the de- 
scription of iron to be used, and to insert in lieu 
thereof as follows: 


With rails, and all the other iron used in the construc- 
tion and equipment of th d road, to be purchased inthe 
cheapest markets of the world. 


The amendment was disagreed to. 
Mr. CRADLEBAUGH. I move to amend by 


inserting, after the word ‘ aforesaid,” in line fif- 
teen of section four, as follows: i 

Excepting from said conveyance, all minerals in the 
lands conveyed, and reserving to the public the right to 
prospect therein for minerals and the working of the mines 
discovered thereon; the owner of the lands to be compen- 
sated for such injury as may be donc to his improvements 
thereon, or to his lands considered as agricultural lands, 
which compensation shall be a: d by a jury, in such 
manner as may be provided by law, and shall be paid by the 
person or persons doing said injury. 

My object in offering that amendment is this: 
the previous section, it is true, provides that the 
lands to be conveyed to this company shall not 
include mineral lands. They are excluded by the 
terms of the bill; but suppose that, withoutascer- 
taining the fact, such lands are actually conveyed 
to the company, their title to the lands becomes 
perfect. It will then be too late to prevent such 
lands from coming into the full possession of the 
company. Now, what | propose is, that when 
discoveries of minerals in those lands are made 
subsequent to the location of the route and the 
conveyance of the lands, such lands shall be open 
to the public the same as all other mineral lands 
of the Government, to be worked; but that the 
owner of the land shall be compensated for any in- 
jury he may sustainthereby. [think it is our dut 
to make this provision for that country throug 
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witich this road is to ran. There is a vast min- 
eral field through which a portion of this road 
rang, itis our duty to see that these lands by no 
process get into the hands of private individuals 
orcorporauions, : | ? ar 

For farther security to carry out the provisions 
of the section, | propose that these lands, after they 
shali have been conveyed to the railroad company, 
ghall remain open; to be prospected upon by the 
public, and if, they shall be found to be mineral 
lands they shall be thrown open to the public; but 
whoever occupies them or holds a title to them 
shall be allowed compensation for the injuries he 
may. Sustain in consequence of their being thus 
thrown-open to the public. 

Unless.a provision of this kind is.inserted in the 


bill, I am afraid we shall be placing an impediment | 


in the way of the full development of the rich min- 
eral field through which this road is to pass. 

Mr. SARGENT. Lam opposed to the amend- 
ments It seems to mè that itis very injudicious 
for a great many reasons, and for reasons which 
the gentleman from Nevada ought to appreciate. 
It has been the policy of the United States hereto- 
fore to leave the local care of the mines of gold and 
silver in the States and Territories to the people 
of. those States and Territories. Whenever that 
system is changed I trust it will be by a carefully 
considered bill, and that it will not be by patch- 
work legislation. 

The amendment of the gentleman proposes to 
allow the public to enter upon the lands of any 
man, whether they be mineral lands or not, and 
prospect for gold and silver, and as compensation 

roposes some loose method of payment for the 
injuries inflicted. Now, sir, it may turn out’that 
the man who thus commits the injuries may be 
utterly insolvent, not able to pay a dollar, and 
how is the owner of the property to be compen- 
sated for tearing down his dwellings, rooting up 
his orchards, and destroying his crops? 

‘L cannot think this committee will seriously 
entertain such a proposition as that of the gentle- 
man from Nevada. The mineral lands through 
which this road is to pass are already excepted 
in this bill from the lands to be granted to this 
company. They will still belong to the Govern- 
ment of the United States. This bill proposes 
for the mineral lands affected by it the same pol- 
icy that the Government has always pursued, 
and whenever a change is to be made in that pol- 
icy I want to be heard upon it more atlength than 
I can be ina five minutes’ speech., 

I hope for these reasons the committce will vote 
down the amendment of the gentleman from Ne- 
vada. 

‘The amendment was disagreed to. 

Mr. CRADLEBAUGH. There is an amend- 
ment on the Clerk’s desk which I sent up when 
the. third section was pending, but which was 
overlooked by the Chair, Task that it may now 
be considered. 

The CHAIRMAN. The committee having 
passed the third section, the gentleman’s amend- 
mënt can only be considered by unanimous con- 
sent. i 

Mr. CAMPBELL. I must object. 

Mr. LOVEJOY., I move toamend by striking 
out from the fourteenth line of section five the 
Avords “ part or portion,” and inserting ‘entire 
iline.” Às a part of the same amendment, I move 

‘to strike out the word ‘f so,” inthe fifteenth line, 

' and after the word ‘ completed,” to insert “in 

} accordance with this act;’’ soas to make the clause 
of. the section read: 


And to secure the repayment to the United States, as 
hereinafter provided, ot the amount of said bonds so issued 


and delivered to said company, the issuc of said bonds and | 


delivery to the company shall tpso facto constitute aà first 


lien or mortgage on the entire line of the railroad and tel- | 


egraph finished and completed in accordance with this act, 
aud in consideration of which said bonds may be issued. 


My objectis to make a mortgage or lien upon 
the whole road, instead of only the particular sec- 


tion for which a particular sum of money is ad- 
vanced. 


The CHAIRMAN. - The Chair will suggest 


that the gentleman can offer but one amendment 
at this time, 


Mr. LOVEJOY. Then I will offer the first one 
indicated by me, to strike out the words ‘ part or 
portion,” and insert “ entire line.” 

The amendment was agreed to. 

Mr. LOVEJOY. I now move, in the fifteenth 
line, to strike out the word ‘so,’ and to insert in 


-the same line, after the word “ completed,” the 


| said bonds, or any part of them, when required so to do by 


! from what I deem to be correct and fair dealing 


i fall share and actup to all of its obligations, while | 


words *‘ in accordance with the provisions of this 


act.” 

Mr. CAMPBELL. I think a literal construc- 
tion of the section as it stands would accomplish 
the same object the gentleman from Illinois pro- 
poses by his amendment, The gentleman’s ob- 
ject is to make a lien on the whole road as fast as 
sections of it are finished. 

Mr. LOVEJOY. Yes, sir; my object is to 
create a lien upon the entire line of the road. 

Mr. CAMPBELL. Ihave no objection to the 
amendment, 

The amendment was adopted. 


Mr. WILSON. Imovetoamend, inthe seventh 
line of the section, by striking out the word * six” 
and inserting “‘ five;’’ so that the clause will read: 

That, for the purpose herein mentioned, the Seerctary 
of the Treasury shall upon the certificate in writing of said 
commissioners of the completion of any torty consecutive 
miles of said railroad and telegraph, in accordance with the 
provisions of this act, issue to said company bonds of the 
United States of $1,000 each, payable in thirty years after 
date, bearing five per cent. per annum interest. 

Mr. Chairman, the rates of interest fixed in this 
bill which the bonds of the United States are to 
bear is six per cent. and is greater than that which 
has been fixed in other bills. {think five per cent. 
is sufficient. 

Mr. CAMPBELL. I hope the amendment will 
not be adopted. There is no reason why, after 
giving what we believe is barely sufficient to en- 
able the company to build the road, we should not 
make our bonds bear the same rate of interest 
which is the established rate in the country—that 
is, six per cent. They could not be negotiated at 
par if the rate is fixed at less. Iam disposed to 
treat this company fairly, and I do not think it 
will be treating them fairly if we fix the rate of 
interest on the bonds we propose to give them at 
less than six per cent. 

Mr. WILSON. [ask the gentleman whether 
the bills which have been heretofore reported pro- 
vide for more than five per cent. interest? 

Mr. CAMPBELL. Some of them have made 
the rate of interest six per cent. and some five, but 
Lam certain the bonds cannot be negotiated for 
par if the rate is less than six. 

The amendment was disagreed to. 


Mr. STEVENS. I move to msert in the ninth 
line, after the word “annual,” the words “ which 
interest may be paid in United States Treasury 
notes, or any other money or currency which the 
United States shall deelare legal money ora legal 
tender.” My object in moving that amendment 
is, that the payment of interest shall not be con- 
fined to specie; but that it may be made in the 
legal currency of the country. ~ 

Mr. CAMPBELL. I do not object to the 
amendment. 

The amendment was agreed to. 

Mr. LOVEJOY. I move, in the twentieth line 
of the fifth section, to strike out the words ‘ such 
portion or portions of,” and in lieu thereof to in- 
sert the word “ the;” so that it will.read: 

And on the refusal or failure of said company to redeem 


the Secretary of the Treasury, in accordance with the pro- 
visions of this act, the said road, with all the rights, func- 
tions, immunities, and appurtenances thereunto belonging, 
shall at once vest in the United States, &e. 


The amendment was agreed to. 


Mr. LOVEJOY. I move, in the same clause, 
to insert the word ‘entire,’? before the word 
“road,” and after that word to insert ‘*con- 
structed under the provisions of this act.” 

Mr. SARGENT. Ido not know but that this 
amendment is offered in good faith by the gentle- į 
man from Jllinois, but it is certainly a departure 


with these companies. The theory of this sub- 
stitute is that we are going to employ certain com- 
panies, and to aid them in building a certain por- 
tion of the road. We have allowed a mortgage 
to be held by the Government on those portions. 
If there should be a default on the part of any 
portion of the road, then it is provided that that | 
ortion should be forfeited to the United States. 
But the road in California or Kansas may pay its 


the central portion of this Pacific railroad may 
not, or the central may do so and one of the others | 
may not. Additional legislation may be needed 


hereafter, so as to compel the building of the road 


æ 


in one or more of its links, though I think not. 
We cannot expect to make an absolutely perfect 
bill, one that will be free from all objections, when 
there is so much difference of opinion. The 
amendment would savagely provide for forfeiting 
this entire road, in which millions of private cap- 
ital would be invested, because the central portion, 
or one of the ends, may have failed to pay its bonds 
or some portion of them, notwithstanding the 
other portions of the road may have promptly paid 
their bonds and the Government have a mortgage 
on the defaulting portion. I am not in favor of 
forfeiting all of these roads because any one of 
them may fail to pay its bonds. — It is casy to find 
out where the default is, and at once to provide 
the remedy by the further legislation L have spoken 
of, and which is provided for in this bill. 

I do not believe, Mr. Chairman, that it is right 
‘to encourage separate companies to go on and build 
these roads, and then to provide that if a single 
link shall fail, then that and all the other links 
which may have paid shall be forfeited to the Uni- 
ted States, without chance for redemption or any 
redress. I say that it is a monstrous proposition, 
Because the amount is not paid over on one hun- 
dred miles of the road, although it may have been 
paid over on all of the rest, it is gravely proposed 
by the gentleman from Illinois that in that case 
we shall provide for the confiscation of the whole 
road from the Missouri to the Pacific. I say that 
the amendment is monstrous, and I do not think 
that this committee ought to adopt it. 

The CHAIRMAN. The first amendment 
moved by the gentleman was adopted. If there be 
no objection it will be considered as pending, as 
the two amendments relate to the same matter. 

There was no objection. 

Mr. LOVEJOY. Mr. Chairman, I desire and 
that is the purpose of my amendment to make the 
entire Jine of the road responsible. ‘The remarks 
of the gentleman from California would lead one 
to suppose that this measure has a disguised pur- 
pose. The gentleman says that we are going to 
entice the- people to invest their money in these 
roads, and then make them responsible for the 
entire road. This bill, sir, proposes to entice the 
United States to make a liberal appropriation for 
the building of a succession of roads. Now we 
may make an appropriation of so much a mile to 
one company to build a road a certain distance 
from the point of commencement of this Pacific 
railroad. That is a profitable road, and the com- 
pany will promptly pay all of its debts and meet 
all of its obligations. But there are other por- 
tions which will not be paying portions of this 
road, the receipts of which would not pay the cost 
of running them. These portions this bill pro- 
poses to give to the United States. Why, sir, 
they are worthless, and as I have said they would 
not pay the cost of running them. The roads ran- 
ning from three hundred to four hundred miles 
from either end of the road can be run and make 
a profit, and they will meet all of their obligations. 
But the other portions of the road will break down, 
and they will come to us asking for more mouey. 
IL am for making the whole line responsible. We 
want, sir, a mortgage upon the whole line, and 
that is the purpose of my amendment. 

The question was put; and on a division there 
were-—ayes 17, noes 49. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tollers were ordered; and Messrs. KELLOGG, 
of Michigan, and Lerman, were appointed. 

The tellers reported—ayes 3], noes 41; no quo- 
rum voting. 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Goldsmith F. Bailey, Joseph Baily, Baker, Bax- 
ter, Beaman, Samuel S. Blair, George H. Browne, Burn- 
bam, Casey, Conway, Corning, Covode, Cravens, Critten- 
den, Davis, Delaplaine, Edwards, Ely, English, Fisher, 
Fouke, Gooch, Goodwin, Hale, Hanchett, Hickman, Hoop- 
er, Horton, Jackson, Johnson, Kelley, Knapp, Law, La- 
zear, Logan, McKean, Marston, May, Maynard, Justin S. 
Morrill, Noell, Pendleton, Perry, Jobn S, Phelps, Pomeroy, 
Porier, Potter, Alexander H. Rice, Richardson, Robinson, 
Sherman, Sloan, Spaulding, Stratton, Train, Vallandig- 
ham, Vandever, Van Horn, Van Wyck, Vibbard, Wads- 


worth, Washburne, Webster, Whaley, Chilton A. White, 
and Wright. 


The committee then rose; and the Speaker hav- 
ing resumed the Chair, Mr. Crisriexp reported 
that the Committee of the Whole on the state of 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Pacific railroad bill, and finding itself without 
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a quorum had caused the names of the absentees 
to be noted, and had directed him to report the 
same to the House. 

A quorum having answered to their names, the 
committee resumed its session, (Mr. CRISFIELD in 
the chair.) 

The question recurred on theamendment of Mr. 
Lovesoy, and it was disagreed to; the tellers hav- 
ing reported—ayes 48, noes 55. 

Mr. SHELLABARGER.. I move, in the fifth 
section, twenty-second line, before the word 
“shall,” to insert the following: 


Also all lands granted to the said company by the United 
States, which, at the time of said default, shall remain in 
the ownership of said company. 


Mr. SARGENT. Thecommittee have no ob- 
jection to that amendment. 
The amendment was agreed to. 


Mr. SHELLABARGER. I move to insert the 
words ‘together with all interest thereon which 
shall have been paid by the United States;”? so 
that it will read: : 

And to secure the repayment to the United States, as 
hereinafter provided, of the amount of said bonds so issued 
and delivered to said company, together with all interest, 

c. 

Mr. Chairman, that probably is the design of 
the clause as it stands, and 1 have moved the 
amendment ouly to prevent misapprehension. 

The amendment was agreed to. 


Mr. KELLOGG, of Illinois. 
the foliowing proviso: 

Provided, That this section shall not apply to that part 
of any road now constructed and forming a part of said 
forty miles. ` 

Mr. Chairman, I am solicitous that this bill 
shall be so drafted as to accomplish the construc- 
tion of this Pacific railroad; and I think that this 
amendment will help to that end. In principle 
and phraseology there is very little difference be- 
tween my amendment and the one moved by my 
colleague. I am aware that under the amend- 
ment ofthe gentleman from Pennsylvania the ends 
‘of the road have been cut off, and that it is only 
to run from western Kansas to castern California; 
but I feel assured that itis the intention ofthe com- 
mittee to make the road run from eastern Kansas 
to the Pacific, and therefore my amendment is a 
proper one to be adopted. 

hat I am afraid of is this: that where there 
are so many interests, so many companies, they 
may strip off the gauze vail in. which they are 
now presented here; and after figuring and engi- 
neering and managing, under the guise of build- 
ing a great thoroughfare to the Pacific, they may 
get possession, not only of the bill, but of the 
bonds, and that when they shall have filled their 
own pockets, they will be enabled to drop the 
enterprise and accomplish what they desire, but 
not what the nation desires. If this provision is 
adopted, it can do no harm. 

Mr. CAMPBELL. If L understand the amend- 
ment of the gentleman from Illinois, there can be 
no manner of objection to the amendment which 
he offers, for I am very sure that there is nota 
man upon the committee—and 1 do not believe a 
man in this House—who would undertake to re- 
ceive a double compensation from the Govern- 
menton parts of roadsalready constructed. Where 
ever there is a road now built, or a part of a road 
now built, which would come within the provis- 
ion of this bill, and be incorporated into and form 
a part of the Pacific Railroad Company, there is 
no design to receive a bonus for that partalready 
completed. 

Mr. KELLOGG, of Ilinois. 
that upon the committee, 

Mr.CAMPBELL. Ofcourse not. [never sup- 
posed, for a moment, thatthe gentleman intended 
to impute such a thing to the committee, but I 
want the gentleman to understand that the com- 
mittee have the same view of the subject; and if 
the gentleman’s amendment is limited to those 
parts of the road constructed, leaving the bill to 
operate upon the partof the road to be constructed, 
the committee have no objection to the amend- 
ment. 

Mr. KELLOGG, of Illinois. It is clearly and 
specifically so stated in the amendment. 

The amendment was agreed to. 


Mr. LOVEJOY. Iam aware of several cases 


I move to add 


I do not charge 


where gentlemen voted under a misapprehension | 


in reference to one point on a former oceasion, 
thinking it was the substitute they were voting 


upon; and for that reason I now propose to amend 
the fifth section by inserting, after the word “said,”? 
in the twentieth line, the word “entire;’’ and by 
striking out the words *¢ with all the rights, fanc- 
tions, Immunities, and appurtenances thereunto 
belonging;”’ so that the clause shall read as fol- 
lows: 

And to secure the repayment to the United States, as 
hereinatter provided, of the amount of said bonds so issued 
and delivered to said company, the issue of said bonds and 
delivery to the company shall, ipso facto, constitute a first 
lien or mortgage on the part or portion of: the railroad and 
telegraph so finished and completed, und in. consideration 
of which said bonds may be issued; and on the refusal or 
failure of said company to redeem said bonds, or any part 
of them, when required so to do by the Secretary of the 
Treasury, in accordance with the provisions of this act, 
sueb portion or portions of said entire road shall at once 
vest in the United States. 

It does not seem to me possible that this House 
will refuse to make the entire line of this road re- 
sponsible, allowing a section of it responsible and 
leaving a portion of it to refund to the United 
States. 

Mr. STEVENS. Irise to a point of order. I 
believe that is the same amendment we have 
already voted on. 

The CHAIRMAN. The Chair thinks the 
amendment is in order. 

Mr. PHELPS, of California. So faras I am 
concerned, I am not opposed, and I presume no 
friend of this bill is opposed, to having the liabil- 
ities rest upon the whole line of the road built by 
any one company. It is in contemplation, it is 
true, that there shall be two companies, and there 
ought to be, in order to facilitate the construction 
of this road. If the gentleman’s amendment shall 
be so worded that it shall apply to only that por- 
tion of the road, and the whole portion of the road 
constructed by any single company, or by the 
main line of the road, I shall be in favor of it. If, 
however, the indebtedness of one company is to 
apply to another, 1 think the committee very prop- 
erly decided before that it should not be done. 

Mr. LOVEJOY. We were told by a gentle- 
man upon my lefta few moments ago, that the 
provision applied to only one company; this one 
section, if L understood him, which was from the 
western line of Kansas to the eastern line of Cal- 
ifornia. Ifthat is true, this only binds one com- 
pany, and makes ita unit, and responsible for its 
obligations. . 

The question recurring on the amendment of 
Mr. Lovgsoy, 

Mr. WHITE, of Indiana, called for tellers. 

Tellers were ordered; and Messrs. SHEFFIELD 
and Buatr, of Missouri, were appointed. 

The committee divided; and the tellers reported 
—ayes 34, noes 63. 

So the amendment was not agreed to. 

Mr. ALDRICH. I move to amend the fifth 
section, by striking out of the fourth line the words 
“ any forty,” and inserting “ fifty; so that the 

S 

clause will read, “ any fifty consecutive miles,” 
&c. Ifthe amendment is adopted, the company 
will be required to complete fifty consecutive miles 
before they can draw these bonds, instead of com- 
pleting any forty miles, away out on the plains, 
perhaps, where it can be done for $10,000 per 
mile. If the amendment is adopted, I understand 
that the company will be compelled to commence 
atsome pointand complete the road right straight 
along. Forty miles of road alone, away out on 
the plains, would be of no use. 

Mr. SARGENT. The gentleman is in error 
in supposing that his amendment will change any- 
thing in the bill beyond the mere extension of this 
section ten miles. It does not make any differ- 


| ence whatever about the company building the 
| road out upon the plains, because the bill as itis 


says “any forty consecutive miles,” and the 
amendment says ‘‘ any fifty consecutive miles,’’so 
that it merely becomesa question whether it shall 
be forty or fifty miles. Under the bill as it stands 
they are required to complete forty miles before 
they can draw a dollar of bonds. The committee 
supposed that forty miles was about a fair dis- 
tance. Forty miles will cost a heavy sum of 
money, and the committee thought that to compel 
the company to complete forty miles would be 
better than to compel them to complete two hun- 


| dred miles, or fifty miles; therefore they put it 


forty miles. The gentleman is in error, because 
he only changes the distance from forty to fifty 
miles. 


Mr. ALDRICH. The billnow reads, ‘any 


forty consecutive miles,” while my amendmentis 
not what the gentleman supposes, but it willleave 
the clause to'read, * the completion of fifty cons 
secutive miles.” ; Hoc gta ae Sk ee 
Mr. SARGENT. If the gentleman: will modify 
his amendment, so that it shàlt read; the ‘com- 
pletion. of forty consecutive miles,” striking out 
simply the word *‘ any,” E will not objection 
` Mr. ALDRICH.: I will modify my. amendment 
in that way. E 
The amendment was agreed to. cee 


Mr. WHITE; of Indiana. It willbe observed, 
by reference to the section, that there iy no: pro- 
vision in reference to the payment of the’current 
interest, I therefore move to. amend by adding 
to the section the following: >°. 

It is declared to be the true intcnt and meaning of this 
section that the current interest on said bonds shall be 
chargeable to said company, to be by them reimbursed to the 
United States within one month after each semi-annual 
payment thereof by the United States; anda default therein 
shall subject the said company to the same liability and for- 
feiture above provided for in case of the'non-redemption of 
the bonds at their maturity. 

The section, as it now stands, does not make 
any provision for the payment of the current in- 
terest as it accrues semi-annually. It may. or 
may not have been the intention of the committee 
that the interest should be paid by the company. 
Probably it was; butifnot, then this amendment, 
of course, will involve a principle which the com- 
mittee have not sanctioned. If it was the intention 
of the committee, and itis theintentionof the Com- 
mittee of the Whole, that the railroad company 
shall pay the current interest, then, to avoid the 
difficulty and uncertainty which creditors will 
have, and to insure its prompt payment by the 
United States, this amendment provides that the 
Government shall first pay it, and the company 
reimburse it to the United States within one month. 
Of course, it will be a little gain'to the company, to 
the extent of the interest upon the interest. This . 
is the only way the intcrest can be promptly se- 
cured to the creditors. 

Mr. CAMPBELL. I suppose, of course, that 
the gentleman from Indiana is acting in perfect 
good faith; but I am clearly of opinion that the 
gentleman has not studied faithfully the provis- 
ions of this bill. It has been demonstrated to this 
House that the cost to the Government of trans- 
portation to our forts in the Territories is more 
than double the amount of the entire interest upon 
all the bonds proposed to be issued; and the bill 
is based upon the supposition that the transporta- 
tion of Government supplies over the road will be 
equal to, if not greatly exceed, the annual interest 
upon the bonds issued from year to year. It is the 
intention of the bill that the interest shall be paid 
semi-annually to the Government. It is not sup- 
posed that, in the first instance, the company will 
reimburse the interest to the Government. {twill 
reimburse it in transportation; but if the transpor- 
tation does not meet the interest, then the Gov- 
ernment is to have a mortgage on the entire road 
for the full amount of principal and interest, I 
hope, therefore, that the amendment will be voted 
down. 

Mr. Wuire’s amendment was rejected. 


Mr. HOLMAN. I move to amend by striking 
out the words “at reasonable rates of compensa- 
tion, not to exceed the amounts paid by private 
parties for the same kind of service; and all com- 
pensation for services rendered for the Govern- 
ment shall be applied to the payment of said bonds 
and interest until the whole amount is fully paid,” 
and by inserting in lieu thereof, the following: 

And the said railroad shall forever remain a public high- 
way for the use of the Government of the United States, 
free from any charge whatever upon the transportation of 
any property or troops of the United States. 

I simply desire to say that the principle em- 
bodied in thisamendment is the same that has been 
applicd to all the railroads in the country to which 
railroad grants have been made; and I know no 
reason why an exception should be made in favor 
of this great and extensive thoroughfare which is 
to appropriate a large part not only of the lands 
of the Government, but of its credit. 

Mr. CAMPBELL. Mr. Chairman, it will be 
observed that in our liberal grants of lands to 
western railroad companies, the roads were in 
almost every instance, if not in all, constructed 
through the rich prairie lands of the West; and 
the grants thus given by the Government to aidin 
the construction of those roads were of prime ne- 
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éessity and.of very great value. The road con- 
templated by the bill before usdiffersfrom any road 
probably ever contemplated by the wit of man. 

‘Mr. STEVENS, Wil the gentleman allow me 
: to.ask hima question? 

“OMr>CAMPBELL. Certainly. 

: Mr. SFEVENS. : I see that all the roads in the 

West that ‘were built by the aid of grants made by 
.. the: Government, come in now with bills and ask 
to be paid for the transportation of troops and 
munitions of war this year. Is that so? 
<Mr. CAMPBELL. Lbelievethat.to be the case. 
Lbetieve that, notwithstanding the rich-grants of 
_valdable lands made. by the Government, we are 
now obliged to.pay the usual rates of transpor- 
tation for our troops and munitions. Now, Mr. 
Chairman, this road never could be constructed 
on terms applicable to ordinary roads. Every 
member of the committee knows that itis to be 
constructed through almost impassable mount- 
ainis, deep ravines, cafions, gorges, and over arid 
and sandy plains.: The Government must come 
forward with aliberal hand, or the enterprise must 
be abandoned forever. The necessity is upon us. 
Fhe question is whether we shall hold our Pacific 
possessions,and connect the nations on the Pacific 
with those on the Atlantic slopes, or whether we 
shall abandon our Pacific possessions. Gentle- 
men, are not .to apply ordinary rules governing 
roads in the western States to this great enter- 
prise. : We must be liberal at the same time that 
we are just; We must aid this Pacific railroad to 
the extent of paying on the business of the Gov- 
ernment the ordinary rates of transportation, or 
such rates as will be paid by individuals. 
The road is a necessity to the Government, It 
is the Government thatis asking individual cap- 
italists to build the road. Gentlemen are under 
the impression that itis a very great benefit to 
these stockholders to aid them to an extent of 
. about half the capital required. I beg leave to call 
the attention of gentlemen to the fact that it is the 
Government which is under the necessity to con- 
struct the road. If the capitalists of the country 
are willing to come forward and advance half the 
amount necessary for this great enterprise, the 
Government is doing but little in aiding the com- 
any to the extent of. the other half by way of a 
oan., Not.oné dollar of it is given as a bonus to 
this company.: Every dollar of it is to be secured 
on the investments of the company, and is to be 
repaid at the end of acertain period. If not re- 
paid, the Government then steps in and takes pos- 
session of the entire road. The least that we can 
do is to pay for transportation over this road at 
the asun rates. The whole scheme is based upon 
a return to the United States ofevery dollar of the 
loan; and on that basis we certainly must feel our- 
selves obligated to pay the usual rates of trans- 
portation. 

Mr. HOLMAN. I wish to ask the gentleman 
a question. ` 

The CHAIRMAN. Debate is exhausted. 

Mr. HOLMAN, I only desire toask whether, 
considering the whole features of this bill, the 
Government is not really the contractor for build- 
ing this road? . 

Mr. CAMPBELL. No, sir. 

The CHAIRMAN, Debate is out of order. 

The amendment was-rejected. 

Mr. HOLMAN. I move to amend by striking 
out the words “at reasonable rates of compen- 
sation, not to exceed the amount paid by private 
parties for the same kind of service,’’ and insert- 
ing in lieu thereof the words “at such rates of 
compensation as the Government of the United 
States shall from time to time preseribe.”? The 
section provides that the amount to be paid for, 
transportation of troops and supplies shall be at 
the same rates as. may be paid by private parties. 
My. amendment leaves the rates entirely at the 
discretion. of the Government. It seems to me 
thatafter such enormous grantsas we are making, 
of land, of bonds, and of credit, the corporators 
in this great enterprise may well afford to leave to 
the Government of the United States the fixing of 
the rates for transportation of troops and supplies. 
And I say, further, to the gentlemen especially 
interested in this question, that on the adoption 
or rejection of this amendment will depend cer- 
tainly the votes of some gentlemen. There are 
many reasons why this bill ought to be passed, 
but certainly it will not be, unless its provisions 
are at least.as favorable to the Government as to 


the corporators and capitalists who may be inter- 
ested in the enterprise. 

Mr. CAMPBELL. Mr. Chairman, the bill 
provides that Government shall have the prefer- 
ence in the use of this road for all purposes of 
Government transportation at fair and reasonable 
rates of compensation. I do not sce the propriety 
of allowing the Government to fix the rates. The 
Government is not to be the owner of this road 
unless the company fail to perform its part of the 
contract, in which case the Government is to take 
possession of it under the charter, or undera for- 
feiture or foreclosure mortgage. But while the 
stockholders own the road, they certainly should 
have the privilege of fixing the rates of transpor- 
tation. Why should the Government fix them? 

Mr. HOLMAN. Willthe gentleman yield? 

Mr. CAMPBELL. I will. 

Mr. HOLMAN. The gentleman lays stress 
upon the words “ fair and reasonable compensa- 
tion.” The only question is,.who shall determine 
that? All I insist on is that the Government shall 
determine what is fair and reasonable, instead of 
these corporators. 

Mr. CAMPBELL, I think that, as in the case 
of ail other railroad companies, the company itself 
should have the right to fix the rates; but they are 
controlled by the terms of the charter from fixing 
unreasonable rates or making unfair charges. 

Mr. MORRILL, of Vermont. I would sug- 
gest to the gentleman from Indiana to modify his 
amendment by inserting ‘‘at the average rates paid 
by the War Department during the past year.”’ 

Mr. HOLMAN. Oh,no. Thataverage would 
exceed by thirty-three and one third per cent. 
the rates paid by individuals for the like service 
during the same period of time. 

Mr. MORRILL, of Vermont. Well, modify 
it by saying ‘at the lowest rate,” instead of “at 
the average rate.” : 

Mr. HOLMAN. Oh, no. 

Mr. Hoitmaw’s amendment was rejected. 

Mr. SHELLABARGER. I offer the follow- 
ing amendment, to come in at the end of the sev- 
enth section: 

Provided, however, That upon the maps, profiles, and 
descriptions aforesaid being filed as aforesaid, the same shall 
be submitted by the President of the United States to three 
competentand disinterested commissioners, to be approved 
by the President and confirmed by the Senate, who shall 
discharge their duties upon oath, whose duty it shail be 
carefully to cxamine said maps, profiles, descriptions, and 
such other sources of reliable information as may be within 
their reach, and to determine whether the proposed route 
of said road is practicable as a continuous line of road 
throughout its entire length for the transportation of the 
mails, troops, munitions of war, and publie stores of the 
United States; and no lands shall be granted nor bonds 
issued to the said company by the United States, in any 
event, until after said commissioners shall have determined 
as aforesaid that the said route ix practicable as aforesaid. 

Iam very anxious to be able to vote for some 
Pacific railroad bill. The dangers that I appre- 
hend from this bill are, first, that there is a very 
great liability that this thing will occur, which has 
becn so often alluded to in the discussions upon 
this floor, to wit: that this bill will be made the 
means and instrumentality of a large draft upon 
the Treasury and lands of the Government with- 
out resulting in the construction of any continu- 
ous line of railroad from our States to the Pacific. 
The danger is found in the fact that there is noth- 
ing in the bill to prevent that which has been so 
often alluded to here, the construction of a por- 
tion of this road through such lands as are fertile 
and productive, and which portion is also, as we 
all understand, the cheapest and easiest made, 
drawing from the Governmentofthe United States, 
first these alternate sections, extending ten milcs 
on each side of the road, and of the most fertile 
lands, and then also $16,000 per mile, and the 
dropping of the enterprise there. Now, whatde- 


gree of danger of that sort there may be I shall | 


not, of course, undertake to assert in a five min- 
utes’ speech, 

Another danger is this—and disguise it as you 
will, the fact still stares us all in the face—that it 
is notat all demonstrated that any line of railroad 
is now ascertained to be practicable for the pur- 
poses for which this bill is mainly advocated. 
There has not been made, as I understand—and 
if lam misinformed, I shall be very glad to be 
corrected—any accurate survey or profile of any 
line of railroad over the two great ranges of mount- 


ains that intervene between us and the Pacific. | 


One has, perhaps, been made by the State of Cal- 
ifornia over one hundred and fifty or two hundred 


miles, applicable to the Sierra Nevada; but be- 
yond that there is nothing but these unreliable 
barometrical surveys, that do not even approxi- 
mate accuracy. 

If this amendment shall be adopted, there will 
be some additional changes required in other por- 
tions of the bill, which can readily be made. ‘The 
object of the amendment is to interpose between 
the Treasury of the United States and the lands 
that are to be granted a commission of sworn offi- 
cers, appointed by the President, and confirmed 
by the Senate, to whom shall be submitted, before 
any bonds are issued in favor of this company, or 
any land grants made, profiles, maps, and state- 
ments, such as are provided for in the amend- 
ment, upon which it shall be determined whether 
the route proposed and submitted to the Interior 
Department be or be not a practicable route. 

I know, sir, that even this is a very inadequate 
protection to the Government.. I should be very 
glad to see a better one devised, but it is, I think, 
very much better than nothing thatsomebody shall 
determine upon actual profile surveys whether the 
route is one over which the ordnance stores and 
other property of the Government, contemplated 
by this bill, can be carried on a continuous. road. 

{Here the hammer fell.] : 

Mr. CAMPBELL. I am sorry that the gen- 
tleman has not informed himself in regard to the 
very many and very accurate surveys which have 
been made of this entire route, at least so far as 
that portion is concerned from the South Pass to 
California. 

Mr. SHELLABARGER, Does the gentleman 
mean to say that there have been accurate profiles 
made of actual surveys of this route over the 
Rocky mountains? . 

Mr. CAMPBELL. Ido. I have seen the pro- 
files, and ascertained the grades, and have ex- 
amined every grade foot by foot, and mile by 
mile, and if the gentleman, when he has leisure, 
will accompany me, I can show him the profiles. 
I say that from the South Pass to California, 
every mile of this route has been surveyed. : 

Mr. CUTLER. I have been at some pains to 
ascertain whether there has ever been an instru- 
mental railroad survey of the line across the Rocky 
mountain range. I have examined, as far as I 
have been able, all the facts connected with that 
subject, and I have not as yet been able to find 
anything that approaches an accurate instru- 
mental survey of the line across the Rocky mount- 
ain range. There has been avery perfect survey 
of the line across the Sierra Nevada range, but 
when you have crossed that range, coming in this 
direction, you pass over the great basin at an ele- 
vation of some four thousand feet above the ocean 
level, and then you encounter the Rocky mount- 
ain range at an elevation of eleven thousand feet 
above the ocean, and over which, so far as lam 
informed, there has been no survey. 

Mr. CAMPBELL. There have been baromet- 
rical surveys such as to satisfy committees of this 
House, both past and present, that the road is a 
practicable one, and that there is no difficulty that 
could not be overcome in its construction. But, 
sir, this is not pertinent to the question before the 
committee, and I hope the committee will excuse 
the digression. 

The amendment of the gentleman from Ohio 
only provides for cumbersome machinery, and is 
totally unnecessary. The selection and survey 
of these lands is under the direction of the Secre- 
tary of the Interior, and I hope the House will 
not provide for cumbersome and quite impracti- 
cable machinery. 

Mr. SHELLABARGER’s amendment was rejected. 


Mr. ARNOLD. I move to amend the seventh 
scction by striking out the words ‘* western bound- 
ary of Kansas,” in line five, and inserting in lieu 
thereof: 

Some point on the one hundred and second meridian of 
iongitude west from Greenwich, to be determined by the 
Union Railroad Company, subject to the approval of the 
President of the United States. 

The object ofthe amendment which has been read 
is to give to the Union Pacific Railroad Company 
the power, with the approval of the President, to 
determine where this main line of railroad shall 
start. Itis provided in the eighth section of the 
biil that it shall start at the terminus of the west- 
ern railroad, so that the Pacific railroad must start 
where a local railroad company chooses to make 
its terminus. 


1862. 
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Now, the object of theamendment which I have 
offered is to provide that the company which we 
are about to create shall, with the approval of the 
President, determine the point on this one hun- 
dred and second meridian of longitude. It will 
not, gentlemen should observe, interfere at all with 
the various connections which are contemplated 
in the bill; but it will give the company itself the 
power to select the very best point. of starting 
that, from an actual survey, can be found, so as 
to secure the largest business, the largest com- 
mercial interests, and sô as to make the best con- 
nections that can be made. In other words, it 
will require this little local road to make its termi- 
nus at the point where the great Pacific railroad 
shall start, and not require the Pacific railroad 
to start at a point to be selected by the local com- 
pany. It fixes, I repeat, the one hundred and 
second meridian of longitude, but otherwise leaves 
the company to select their own starting point. 

Mr. BLAIR, of Missouri. Do I understand 
the gentleman from Illinois to say that the term- 
inus of the western railroad is not at the one hun- 
dred and second meridian of longitude? 

Mr. ARNOLD. [ will inform the gentleman 
again what my proposition is. It provides that 
the words ‘ western boundary of Kansas” shall 
be stricken out, and that it shall read ‘that the 
road shall start from a pointon the one hundred and 
second meridian of longitude, which shall be de- 


termined by the Pacific Railroad Company under | 


theapproval of the President ofthe United States ;”’ 
leaving the various roads in Missouri and lowa 
to make their connections the same as are pro- 
vided in the section as itstands. It will of course 
be for the interest of the company, as well as of 
the whole country, that the road should start from 


apoint which willaccommodate the greatestextent | 


ofcountry, and to accomplish that object it should 
make the most convenient connections with the 
roads running westwardly from the Mississippi 
river, it should be that point which will give the 
greatest commerce, and that point can be best de- 
termined by the company itself. 

Now, then, shall we leave it to a local company 
in Kansas to determine, or shall we leave it to the 
Pacific Railroad Company to determine where the 
point shall be? My design is to confer upon the 
company the power of locating their road atsuch 
points as will furnish the greatest possible com- 
merce, 

{ move the amendment with a view of perfect- 
ing the bill, and Lam not aware that it is objec- 
tionable to the members of the committee having 
chargé of the bill. Those with whom I have had 
the opportunity of conferring on the subject agree 
in its propriety. 

{Here the hammer fell.] 

Mr. BLAIR, of Missouri. The gentleman sets 
out upon a false predicate in this matter. The 
bill provides, as I understand. it, as the committee 
agreed upon at ils last session, when the gentle- 
man from Illinois himself was present, that the 
location of the road shall be determined by actual 
survey upon the ground. The company are to 


be left free to select the best route across the con- | 


tinent, between certain degrees of latitude. The 
proper route can only be determined by actual 
survey upon the ground, and that discretion we 
agreed to leave to the company who are to con- 
struct the road. 

Mr. ARNOLD. That is very true, and I do 
not propose to strike out that provision or inter- 
fere with it at all. 

Mr. BLAIR, of Missouri. Now, Mr. Chair- 
man, the question of the location of a railroad 
across the continent is, as I have said, one that 
can only be properly determined by engineers upon 


the ground. And when it is determined at what | 


point it will cross the Rocky mountains, that will 
determine the point at which it will strike the one 
hundred and second meridian of longitude. That, 
I think, was by a vote of the committee incorpo- 
rated into the bill. I have not looked at the bill 
very carefully at that point, but my recollection is 
that such were the instructions of the committee, 
that the point at which the road should strike the 
one hundred and second meridian of longitude 


was to be determined by the route of the railroad | 
through the Rocky mountains, and that can only 


be determined by actual survey. 


Mr. ALDRICH. The bill we are voting upon i 


does not contain any such provision. 


Mr.SARGENT. We intend it shall contain it. 


Mr. ALDRICH. This is not the bill upon 
which the committee on the Pacific railroad finally 
determined, and { would suggest that we substitute 
that bill for the one we are voting upon. 

Mr. BLAIR, of Missouri. The gentleman is 
well aware what was-the determination of the 
committee in this respect, 

_Mr. ARNOLD. 1 propose to vote, when the 

time comes, for the very amendment to which the 
gentleman alludes, and the amendment. which I 
have now offered only carries out the idea that the 
terminus of the road sliall be at such a point as 
from actual survey shall be found to be the best 
for the interests of the road and for the interests of 
the country, and of course that must be determ- 
ined, to a great extent, by the point at which the 
road crosses the Rocky mountains. 
_ Mr. BLAIR, of Missouri. I repeat that that 
is provided for by theamendment which the com- 
mittee on the Pacific railroad ordered to be incor- 
porated in the bill, an amendment which received 
the sanction of the entire committee; and it seems 
to me thatthe amendment the gentleman now pro- 
poses is not only entirely unnecessary, but itlooks 
also to another object which ought not to be sanc- 
tioned by the House. 

E am in favor of locating this route by the sur- 
veys to be made through the Rocky mountains. 
I do not care where it goes so that we get the best 
route through the mountains. When we have 
determined that, the local routes can conform to it. 

{Here the hammer fell.] 

The amendment was disagreed to. 

_Mr. LOVEJOY. I move that the committee 
rise, 

Mr. STEVENS. I wish the gentleman would 
withdraw the motion fora moment, to allow me 
to offer an amendment to perfect this section. 

Mr. LOVEJOY. ‘The committee can determine 
whether they want to rise or not, 

Mr. STEVENS. I will renew the motion, I 
will occupy but a moment. 

Mr. LOVEJOY. Iask for a vote upon my 
motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Crisrrerp reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had, the Union 
generally under consideration, and particularly 
the special order, being a bill (H.R. No. 364) to 
aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, and had 
come to no resolution thereon. : 


ENROLLED BILL. 7 
Mr. GRANGER, from the Committee on En- 


| rolled Bills, reported as truly enrolled a bill (H. 


R. No. 406) for the relief of Francis Htittmann; 
when the Speaker signed the same. 


REBEL BARBARITIES. 


Mr. GOOCH, by unanimous consent, submit- 
ted the following resolution, which was read, and 
referred to the Committee on Printing: 

Resolved, That there be printed for the use of the House 
fifty thousand copies of the report of the joint committee 
on the conduct of the war, submitted to the Senate on the 
30th of April, in response to a resolution of the Senate di- 
recting it to collect evidence in regard to the barbarous 
treatment by the rebels of the remains of the Union soldiers 
killed at the battle of Bull Run. 


And then, on motion of Mr. GURLEY, (at four 


| o’clock and fifteen minutes, p. m.,) the House 
| adjourned. 


IN SENATE. 
Frivay, May 2, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS. 

Mr. HARLAN presented six petitions from 
citizens of Iowa, praying for the construction of 
a ship canal from Lake Michigan to the Missis- 
sippi river: which were referred to the Commit- 
tee on Military Affairs and the Milita. 

He also presented two petitions from citizens 
of Linn county, Iowa, praying for the abolition 
of slavery; which were ordered to lie on the table. 

Mr. WADE presented two petitions of citizens 
of Ohio, praying for the confiscation of the prop- 


erty of traitors; which were ordered to lie on the | 


table. 


GLOBE. 


von the DISO April an act™CHOR No. 3 : 
establish a branch of the Mint of the United States’ $ 
at Denver, in-the Territory, of Colorado; andi 


Mr. SHERMAN presented a petition:of: Gite 
zens of Ohio, praying for the abolition of slavery} 
which was ordered to lie onthe table. 000 

REPORTS FROM COMMITTEES. oy 0 23 

Mr. CHANDLER, from the: Committee on 
Commerce, to whom was referted the bill: (H; R; 
No. 401) authorizing the Secretary of the ‘Treas 
ury to c 
to Excelsior, réported it without amendment.° - 

Mr. MORRILL, from the Committee. on Com- 
merce, to. whom was referred the joint resolution 
(S. No. 62) authorizing and directing the. Scere- 
tary of the Treasury to change. the location of the 
light vessel on Eel Grass Shoals, reported:it with 
out amendment. A 

He also, from the same committee, to whom was 
referred the memorial of David Ogden and others, 
praying that the owners of ships or vessels may 
be refunded moneys alleged to have been illegally 
exacted of them by collectors of the customs for 
constructive permits forthe examination and Jand- 
ing of the baggage of passengers, under thè fort} - 
sixth section of the act of 2d of March, 1799, 
reported adversely thereon. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives,’ 


by Mr. Eruerrivex, its Clerk, announced that the 
House had passed the bill (S. No. 177) for the 
relief of Sylvester Crooks. `+. 

The message also announced that the House 
had passed the following bills; in which it re- 
quested the concurrence of the Senate: hae 

A bill (No. 446) supplementary to an act ap- 
proved on the 13th July, 1861, entitled * An act 
to provide for the collection of duties on imports 
and for other purposes;”’ and 

A bill (No. 447) for the relief of Horace M. 
Hieskell, a paymaster in the United States Army. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 124) relating to highways in 
the county of Washington and District of Colum- 
bia, and it was signed by the President pro tem- 


ore. 
P BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
fe) 


the 24th of Aprila joint resolution (Ef. R. No. 
67) to supply the Smithsonian Institution with 
volumes of Wilkes’s Exploring Expedition. 


EXECUTIVE COMMUNICATIONS. oe 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States transmitting a petition of citizens of 
Oregon and of Washington Territory, anda report 
of the Third Auditor of the Treasury, in relation 
to the Indian war claims in Oregon and Washing- 
ton Territory; which were ordered to lie on the 
table, and be printed. 


ARREST OF GENERAL STONE, 


The PRESIDENT pro tempore also laid before 
the Senate the following message: : 


Executive Mansion, WASHINGTON, 

May 1, 1862. 

To the Senate of the United States : i 
In answer to the resolution of the Senate in relation to 
Brigadier General Stone, f have the honor to state that he 
was arrested and imprisoned under my general authority, 
aad upon evidence which, whether he be guilty or inno- 
cent, required, as appears to me, such proceedings to be had 
against hiin for the public safety. I deem it incompatible 
with the public interest, as also, perhaps, unjust to Generat 
Stone, to make a more particular statement of the evidence. 
He has not been tried because, in the state of military op- 
eratiuns at the time of his arrest and since, the officers to 
constitute a court-martial and for witnesses could not be 
withdrawn from duty without serious injury to the services 
He will be allowed a trial without any unnecessary delay 5 
the charges and specifications will be furnished him in due 
season, and every facility for his defense will be afforded 
him by the War Department. 
= ABRAHAM LINCOLN. 


The message was ordered to lie on the table, 
and be printed. 

MILITARY ASYLUM. 

Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be, and he is here- 


rare 


hange the name of the vessel John: Faron. 


f 


iat 


1914 
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May 2, 


by; directed to teport-to the Senate the present condition of 
the Military. Asylum, together witha detailed statementof 
allfunds which have been received for the benefit of that 
institution, and the different sources from which they have 
been received, from its organization to the present time 5 
also-of the disbursement of said funds, the amount of prop- 


‘@rty owned by said asylum, the investments and the bal- 


ances on hand, and where deposited, the number of invalid 


~ soldiers who. have been supported at the asylum for each 
Year'since its organization, together with the annual ex- 4 


penses of supporting’each inmate of the institution. 
© | COASTWISE SLAVE TRADE. 


My, SUMNER. I desire to give notice that I 
shall at an early day ask leave to introduce a bill 
to:abolish ‘the coastwise traffic in slaves, and to 
prohibit the transportation ‘of slaves under the 
flag of the United States. In giving this notice, 
I desire to ‘say that there is a disgraceful statute 
which still exists unrepealed, and my object in the 
bill which I propose to introduce is to remove it 
from the statute-book. 


MAJOR AND BRIGADIER GENERALS. 


"Mr. GRIMES. Task leave to introduce a bill 


of which no previous notice has been given. 
Leave was granted by unanimous consent; and 
the bill (S.:No::297) to limit the appointment of 


. major generals and brigadier generals in the Army 
and 


| volunteers, was read twice by its title. 

‘Mr. GRIMES. Mr. President, I move that the 
bill be referred to the Committee on Military 
Affairs and the Militia. Idesire to say that I have 
made several ineffectual attempts to do something 
toward curtailing the number of general officers 
in the Army of the United States, or at least pre- 
venting the continued increase of them. It does 
seem to me that the time has arrived when it be- 
comes the duty of the Congress of the United 
States to limit the number of these officers. We 
are told every day that this is going to bea finan- 
cial war more than a war to be fought upon the 
battle-field. If so, it seems to me that he time 
has arrived when we should attempt to curtail 
some of the expenses of the Government. We 
have now between two hundred and three hun- 
dred brigadier generalsin the United States Army, 
while the French army, the official register of 
which [have before me, with a force of about 
seven hundred thousand men, has only one hun- 
dred and sixty brigadier generals on the active 
list. "We exceed their number to-day more than 
one hundred, and yet we are constantly increas- 
ing them, and increasing by the appointment not 
of men who have distinguished themselves upon 
the battle-field, not of men who have shown gal- 
lantry in action, not of men who have had mili- 
tary educations, not of men who have shown skill 
in the handling of troops, but mere political ap- 
pointments, men who, so far as we know, have 
not the slightest military capacity. Why con- 
tinue to increase them while the line of service is 
being decreased? We are told that we want a 
brigadier general for every four regiments. Each 
regiment, when it -went into the field, embraced 
somewhere from eight hundred to one thousand 
men; but they have been greatly depleted. Take 
for instance some of the regiments from my State. 
The seventh Iowa regiment lost nearly three hun- 
dred men at the-battle of Belmont, lost upwards 
of one hundred atthe battle of Donelson, at Pitts- 
burg Landing lost nearly two hundred more, and 
from disease has lost another hundred or two, so 
that now it is actually reduced to somewhere in 
the neighborhood of two hundred men; the sec- 
ond is reduced in the same way; so are the cighth, 
the twelfth, and. the fourteenth, from the ‘same 
causes. You can embrace a dozen such frag- 
ments of regiments in one brigade; and instead of 
increasing the number of brigadier generals all the 
time as the war progresses, it is our interest and 
our duty to decrease them. I commend this sub- 
ject to the attention of the Military Committee of 
the Senate; and whatever may be their action on 
the subject, I can say hereafter that I have done 
whatever lay in my power to stop this constant 
Increase öf general officers in the Army. 

_ Mr. WIESON, of Massachusetts.” I should 
like to hear the bill read. 

The Secretary read the bill, which provides that 
the third section of the act of July 25, 1861, en- 
titled “An act in addition to an act to authorize 
the employment of volunteers to aid in enforcing 
the laws and protecting the public property, ap- 


proved July 22; 1861,” shall be so construed as ! 


not-to allow the. appointment of more than twenty 


major generals and two hundred brigadier gen- 
erals in the Army and volunteers. 

Mr. WILSON, of Massachusetts. I have no 
objection certainly to the reference of the bill. I 
will say that it is the opinion of the Committee 
on Military Affairs that we have had or are having 
too many of these general officers made; and we 
have now before us in the committee quite a large 
number of these nominations, and I think it will 
be some time before they will*be reported, with 
perhaps ‘here and there an exception of some im- 
portant man. I repeat that I have no objection 
to the reference of the bill. 

Mr. GRIMES. The Senator from Maine [Mr. 
FEssenDen] suggests that I amend the bill by fix- 
ing the number of brigadiers at one hundred and 
fifty, instead of two hundred. I suppose it is well 
enough to leave the bill as it is, and let the Com- 
mittee on Military Affairs change it if they think 

roper; but I desire to say in this connection that 
[have been told by two generals of the Army, 
who have no interest either in the increase or in 
the decrease of the number, who are skillful offi- 
cers, whose opinion I rely upon, that there is not 
the slightest necessity for more than one hundred 
brigadier generals in our Army; but I leave the 
number to be fixed by the Committee on Military 
Affairs. 

The bill was referred to the Committee on Mil- 
itary Affairs and the Militia. = 


APPOINTMENTS IN THE MARINE CORPS. 
Mr. HALE. I offer the following resolution: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire if it be not practicable and expedient to 
regulate by law the selection and appointment of officers in 
the Marine Corps, 

I want to make a single statement, that the Sen- 
ate may understand this matter, for I think it re- 
quires action. The sclection of officers in the 
Navy is regulated by law by the appointment of 
midshipmen at the Naval Academy ; the selection 
of officers in the regular Army is regulated by the 
appointment of cadets at the Military Academy; 
but the appointment of officers for the Marine 
Corps is left without any regulation; and the re- 
sult is that the appointments are generally matters 
of favoritism, and they are huddled together, great 
quantities from some States, and few or none from 
others. J think the Committee on Naval Affairs 
may be enabled to present some scheme which 
will equalize and distribute them as the officers of 
the other corps are. 

The resolution was considered, by unanimous 
consent, and agreed to. 


DISCHARGE OF ENLISTED MEN. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the bill (S. No. 
289) to facilitate the discharge of enlisted men for 
physical disability, to report it back and recom- 
mend its passage. Iam also directed to ask the 
Senate to put it upon its passage now. 

By unanimous consent, the bill was considered 
as in Committec of the Whole. It proposes to 
empower the medical inspector general, or any 
medical inspector, to discharge from the service 
of the United States any soldier or enlisted man 
laboring under any physical disability which 
makes it disadvantageous to the service that he 
be retained therein; and the certificate in writing 
of the inspector general or medical inspector, set- 
ting forth the existence and nature of such phys- 
ical disability, is to be sufficient evidence of the 
discharge; but it is provided that every such cer- 
tificate shall appear on its face to have been founded 
on personal inspection of the soldier discharged, 
and shall specifically describe the nature and origin 
of his disability; and that the discharge shall be 
without prejudice to the right of the soldier to the 
pay due him at its date. 

Mr. WILSON, of Massachusetts. I do not 
know that anybody will oppose the bill, or that it 
needs any explanation. I will simply say in re- 
gard to it that for the last few months there has 
been collected a large class of soldiers with dis- 
eases developed by the service or by the climate, 
or the change of life, who are unfitted for duty, 
and there js every probability that they Will con- 
tinue to be unfit for duty. They generally desire 
to go home. This class of men have made appli- 
cations often, and in large numbers, and the War 
Office has endeavored, as far as possible, to facil- 
itate thelr discharge. Of course they cost the Gov- 


ernment large sums of money and render no ser- 
vice, if they are not discharged. The difficulty 
has been in the medical department. We have 
passed a bill to reorganize thatdepartment, and the 
provisions of that bill require an inspector general 
and eight medical inspectors to be appointed, 
whose business it is to visit the hospitals; and this 
bill provides that the inspector general and these 
eight inspectors may on their certificate upon per- 
sonal examination give discharges. We have sev- 
eral thousand of these men scattered about our 
hospitals that, for the good of the country and for 
their own good, ought to be discharged and sent 
home; ninety-nine in one hundred of them want 
togohome. They are of no service to the Gov- 
ernment, but subject it to a large bill of expense. 
The bill meets entirely the approbation of the med- 
ical department of the Army, of the new Surgeon 
General, and if it is passed, as we hope it will be 
promptly, it will be carried out and will save thou- 
sands of dollars to the Treasury, and bea real re- 
lief to those soldiers who are in il] health and who 
desire to return home to their families. 

Mr. FESSENDEN. I desire to ask the hon- 
orable chairman of the Committee on Military 
Affairs if the Department has not now the power 
to discharge upon a surgeon’s certificate. 

Mr. WILSON, of Massachusetts. I under- 
stand that the War Departmentare entirely satis- 
fied with the mode provided in this bill, The law 
is now, thata surgeon may give a certificate of 
disability; but there is so much form about the 
process, it is so long, and there is so much of it, 
thatitis very difficult for the men to get discharges, 
Now, however, having these new inspectors, it 
is thought that we may very well allow them to 
give discharges upon personal inspection, The 
Government cannot suffer by it, and the men will 
be relieved. E 

Mr. FESSENDEN. 
objection to the bill. 

Mr. GRIMES. I donot want to interpose any 
objection to this bill, and I think something of 
the kind ought to pass; butit strikes me that it 
is very necessary that that office which has charge 
of the personnel of the Army should know who is 
discharged and who is not. If it is all going to 
be done under the direction of the Surgeon General, 
and the records are kept at the Surgeon General’s 
office, how will they know it? If this bill passes, 
it will be the Surgeon General who will know 
what is the condition of your Army and not the 
Adjutant General, who has exclusive charge of the 
personnel of your service, s 

Mr. SHERMAN. Lethim report to the Adju- 
tant General. 

Mr. WILSON, of Massachusetts. 
port to the Adjutant General. 

Mr. GRIMES. The bill does not require him 
to report. 

Mr. WILSON, of Massachusetts. Let the 
Senator offer an amendment requiring it to be 
done. 

Mr. GRIMES. What I say is this, that your 
Adjutant General will at no time know how many 
men there are in the service, unless you require 
that each man, as he is discharged, shall be re- 
ported to the Adjutant General, who keeps the 
records of the personnel of the entire service. If 
you allow the Surgeon General to discharge a man 
on one account, and then another officer to dis- 
charge him on another, nobody will know how 
large your Army is. 

Mr. WILSON, of Massachusetts. I donot think 
there will be any practical difficulty in this matter, 
becausea person sent to the hospital is supposed to 
carry with him the muster roll, or his evidence of 
being asoldier. If he does not do it, his company 
officer neglects his duty. In some cases, when in 
a hurry they have neglected it, it has required a 
great deal of labor and trouble to have that matter 
regulated. When a man is discharged, he has to 
receive his pay, and go regularly through pre- 
scribed forms. There is no trouble about it; but 
I think a simple remedy to all these objections 
would be to insert that the officer so acting shall 


I do not interpose any 


He can re~ 


| report his action to the Adjutant General’s office. 


Mr. CLARK, It had better He over. 

Mr. WILSON, of Massachusetts. It has been 
suggested by the gentleman from New Hampshire 
that the bill had better lie over until to-morrow. 


| T certainly do not wish to press it this morning 


against the wish of anybody, and therefore I will 
consent to let it lie over. 


chusetts. 
COLLECTION OF DUTIES. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (S. No. 296) 
supplementary to an act approved on the 13th of 
duly, 1861, entitled “An act to provide for the col- 
lection of duties on imports and for other pur- 
poses,” have directed me to report the same back 
with an amendment, and with a recommendation 
that it pass; and I desire to ask the unanimous 
consent of the Senate to act upon this bill now. 
Itis a very important measure and is of immedi- 
ate and pressing necessity. It proposes to give 
the control of the commerce of the ports we are 
about opening, New Orleans, Beaufort, and others, 
to the Secretary of the Treasury, and to give him 
extraordinary powers. 

Mr. SUMNER. It does seem to me that we 
ought to see a bill of such importance in print 
before acting upon it. 

Mr. CHANDLER. If there is any objection, 
of course I shall not press it. 

Mr. SUMNER. Idonot make any objection. 
If my friend says it is of such imperative import- 
ance that it should be acted upon at once, I shall 
interpose no objection. 

Mr. CHANDLER. It is deemed so, and the 
Committee on Commerce have made a very care- 
ful examination of it. 

Mr. HALE. I do not wish to interpose an 
objection, and shall not; but I have an important 
amendment that I want to offer to that bill. 

The PRESIDENT pro tempore. The bill will 
go the Calendar, 

Mr. SUMNER. Let it be printed, with the 
amendments. 

The PRESIDENT pro tempore. It will be 
printed, as a matter of course, coming from a com- 
mittee. 

Mr. CHANDLER. I have no objection to the 
printing of the amendments. 

Mr. HALE. The amendment I propose to 
offer isa bill which has already passed the Senate 
limiting the enormous and extravagant compen- 
sation of officers of customs. 

Mr. CHANDLER. I will state to the Senator 
that the Committee on Commerce have placed that 
identical amendment upon the bill already. 

Mr. HALE. Then Iam glad of it. . 

The PRESIDENT pro tempore. The Chair 
will state that the bill is not now under consider- 
ation: i 

i HOMESTEAD BILL. 


Mr. WADE. I now move that the Senate pro- 
ceed to the consideration of the homestead bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 125) to secure home- 
steads to actual settlers on the public domain, and 
to provide a bounty for soldiers in lieu of grants 
of the public lands, 

The PRESIDENT pro tempore. The first busi- 
ness in order will be the consideration of the 
amendments reported by the Committee on Pub- 
lic Lands. 

The first amendment of the committee was in 
line seven of the first section, after the words 
“United States,” to insert the words ‘ who has 
never borne arms against the United States Gov- 
ernment, or given aid and comfort to its enemies.” 

The amendment was agrecd to. 

The next amendment of the committee was in 
lines ten and eleven of the first section, to strike 
out the words “ free of cost, one hundred and 
sixty acres,” and to insert ‘* one quarter section;”’ 
so that the clause will read: 


Shall, from and after the 1st of January, 1863, be entitled 
to enter one quarter section of unappropriated public lands, 
&e. 


The amendment was agreed to. 


The next amendment of the committee was in 
line six of the second section, after the word “age,” 
to insert the words “and that he has never borne 
arms against the Government of the United States, 
or given aid and comfort to its enemies.” 

The amendment was agreed to. 

The next amendment of the committee was in 
line twelve of the second section, after the word 
the,” to insert the word “said,” and after the 
word “receiver,” to insert the words ‘and on 


i 
H 
i 
i 


payment of ten dollars;” so that the clause will 
read: 

And upon filing the said affidavit with the register or 
receiver, and on payment. of ten dollars, he or she shall 


thereupon be permitted to enter the quantity of land spe- 
cified. 


The amendment was agreed to. 


The next amendment of the committee was, 
after line twenty-four of section two, to insert the 
words: 


And shall make affidavit that no part of said land. has 
been alienated, and that he has borne true allegiance to the 
Government of the United States. 


The amendment was agreed to. 


The next amendment of the committee was in 
lines twenty-eight and twenty-nine of section two, 
to strike out the words ‘“‘on payment of ten dol- 
lars;”’ so that the clause will read: 

Then, in such case, he, she, or they, if at that time a cit- 


izen of the United States, shall be entitled to a patent, asin 
other cases provided for by law. 


The amendment was agreed to. 


The next amendment of the committee was in 
line seven of section five, after the word ‘‘ or,’’ to 
strike out the words “ abandoned the said entry,” 
and to insert ‘shall have ceased to occupy said 
land;’’ so that it will read: 

That if, at any time after the filing of the affidavit, as re- 
quired in the second section of this act, and before the ex- 
piration of the five years aforesaid, it shall be proven, after 
due notice to the settler, to the satisfaction of the register 
of the land office, thatthe person having filed such affidavit 
shall have actually changed his or her residence, or shall 
have ceased to occupy said land for more than six months 
at any time, then, and in that event, the land so entered 
shall revert to the Government. 


The amendment was agreed to. 


The next amendment of the committee was in 
line two of section six, to strike out the words 
s make more than one entry,” and to insert ‘ac- 
quire title to more than one quarter section; so 
that it will read: 

That no individual shall be permitted to acquire title to 


more than one quarter section under the provisions of this 
act, &c. 


The amendment was agreed to. 


The next amendment of the committee was in 
line fourteen of section six, after the word ‘ is- 
sued,” to insert the words ‘but this shall not be 
construed to enlarge the. maximum of compen- 
sation now prescribed by law for any register or 
receiver;’’ so that the clause will read: 

And that the registers and receivers of the several Jand 
offices shall be entitled to reecive the same compensation 
for any lands entered under the provisions of this act hat 
they are now entitled to receive when the same quality of 
land is entered with money, one half to be paid by the per- 
son making the application at the time of so doing, and the 
other half on the issue of the certificate by the person to 
whom it may be issued; but this shall not be construed to 
enlarge the maximum of compensation now prescribed by 
law for any register or receiver. 


The amendment was agreed to. 
The next amendment of the committee was to 
strike out the seventh section in the following 


words: 
Sec. 7. Andbe it further enacted, That all commissioned 


and non-commissioned officers, musicians, or privates who. 


have performed, or who shall hereafter perform, military 
service under the proclamation of the President of the 15th 
of April, 1861, or any of the acts of the first session of the 
Thirty-Seventh Congress, or under any acts which may 
hereafter be passed by Congress during the present war with 
States in rebellion against the Federal Government, or war 
with any foreign nation during the same; and all militia, 
volunteers, or State troops of any description, of any State 
or Territory, who have performed, or who shail hereafter 
perform, any military service in aid of the Federal Govern- 
ment, or in defense of their own State or Territory, against 
armed forces in rebellion against the Federal Government; 
and also every officer, commissioned and non-commis- 
sioned, seaman, ordinary seaman, flotilla man, marine, 
clerk, and landsman who have performed, or shall hereafter 
perform, service in the Navy of the United States in the 
present war, or in any foreign war during the same, shall be 
entitled to the right of homestead secured by this act, any 
limitation hereinbefore contained to the contrary notwith- 
standing: Provided, however, ‘That as to all teamsters and 
wagonmasters who have been or shall hereafter be em- 
ployed under direction of competent authority in the pres- 
ent war, or any foreign war during the same, shall be enti- 
tled also to the right of homestead secured by this act. 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the eighth section in the following 
words: 

See. & And be it further enacted, ‘That, in lieu of bounty 
land grants, cach of the three months volunteers, officers, 
non-commissioned officers, musicians, and privates, 
into military service under the proclamation of the Presi- 
dent of the 15th of April, 186], and who have performed 
service during the period of three months, or been honora- 


i See 
bly discharged: within that period, and the widowyifthere™ 


be one, and if not, then the legat heirs, ofall of suele three: 
months volunteers as:shall have died or been killed: inser 
vice during said term, shall. in addition to the right of home 
stead: secured by this act, be entitled to receive: fromthe 
‘Treasury of the United States ‘the. sum of thirty; dovars, 
And all commissioned and non-commissioned officers, mu- 


sicians, and privates of volunteers, enlisted in pursiance ot. - 


the act of July 22, 1861, who shall have served fora period 
of not less than six months, or have beer honorably dis- 
charged within that period, and the widow, if'there be one; . 
and if not; then the legal héirs-of such as die-oer-may be 
killed in service, shall. be entitled to receive the $100 pro- 
vided for by said act of July 22, 1861, in addition also to the. 
right of homestead secured by this act? Provided, ‘That:in 
case of the death of any person entitled to the sald bounties’ 
of thirty dolars or $100, as the case. may be, after theat- 
eruing of his right. thereto by. his. honorable discharge-or by 
the expiration of his term of service, as hereinbefore limited 
and expressed, the widow, if there be one, and if not, then 
the legal heirs, shall have the right to receive the same: 
And provided, further, That in nocase shall the said botin- 
ties.be liable to be taken for the debts of ¢ither the person 
originally entitled to the same, or bis widow or legal. heirs 
in case of his death; and also that the pay of the private 
soldier, seaman, or marine shall in.no case be liable to be 
taken for his debts, or the debts of his widow or legal heirs 
in case of his death. à 5 


The amendment was agreed to. 


The next amendment of the committee was to- 
strike out the ninth section, in the following words: 


Sec. 9. And be if further enacted, That the proof of ser- 
vice to entitle any one to the right of homestead secured 
by this act, by reason of having performed service as here- 
inbefore limited and expressed, shall be the same as now 
provided for by the several existing laws granting bounty 
Jands to soldiers. X 


The amendment was agreed to. 


The next amendment of tthe committee was to 
strike out the tenth section, in the following words: 


Sec. 10. Andbe it further enacted, That the period during 
which any one performing service within the meaning ot 
this act may have been held as a prisoner of war shall be 
reckoned a part of his active service in ascertaining whether 
such person is entitled to the benefits of this act. 


The amendment was agreed to. ` 


The next amendment of the committee was to 
strike out the eleventh section, in the following 
words: 

Sec. JL. nd be it further enacted, That no claim for the 
bounties aforesaid shall be assignable or transferable inany 
manner whatever until the same shall have been ascer- 
tained and allowed by the proper department; and all sales, 
mortgages, contracts, or agreements, of any nature what- 
ever, made prior thereto, for the purpose or with intent of 
alienating, pledging, or mortgaging any such claim, are 


hereby declared, and shall be held, null and void. 


The amendment was agrecd to. . 


_ The next amendment of the committee was to 
insert the following as a new section: 


Sec. 7. And be it further enacted, That the fifth section 
of the act entitled “An act in addition to an act more ef- 
fectually to provide for the punishment of certain crimes 
against the United States, and for other purposes,” ap- 
proved the 3d of Mareh, 1857, shall extend to all oaths, 
affirmations, and affidavits, required or authorized by this 
act. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the folowing as a new section: 


Sec. 8. And be it further enacted, That nothing in this 
act shall be so construed as to prevent any person who has 
availed him or herself of the benefit of the first section of 
this act fram paying the minimum price, or the price to 
which the same may have graduated, for the quantity of 
Jand so entered at any time before the expiration of the five 
years, and obtaining a patent therefor from the Government 
as in other cases provided by law, on making proof of set- 
tlement and cultivation as provided by existing laws grant- 
ing preémption rights. 7 


The amendment was agreed to. 


The PRESIDENT pro tempore. All the amend- 
ments reported by the committee have now been 
acted on. The Senator from Virginia [Mr. Car- 
LILE] offers a substitute for the whole bill, which 
will be read. 

The Secretary read, as follows: 


Strike out all after the enacting clause and insert the fol- 
lowing: 

That ali commissioned and non-commissioned officers, 
musicians, or privates, who have performed or who shall 
hereafter perform military service under the proclamation 
of the President of the 15th of April, 1861, or any of the acts 
of the firstsession ofthe Thirty-Seventh Congress, or under 
any acts which may hereafter be passed by Congress dur- 
ing the present war with States in rebellion against the 
Federal Government, or war with any foreign nation during 
the same; and all militia, volunteers, or State troops of any 
description, of any State or Territory, who have performed 
or who shall hereafter perform any military service in aid 
of the Federal Government, or in ‘defense of their own 
State or Territory, against armed foree in rebellion against 
the Federal Government; and also every officer, commis- 
sioned and non-commissioned, seaman, ordinary seaman, 
flotilla man, marine, clerk, and landsman, who have per- 
formed or shall hereafter perform service in the Navy of the 
United States, in the present war or iu any foreign war dur- 
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Tfany soldier is disposed to receive a quar- 
ion of lant in lieu of $100 bounty, Ihave 

bjection to-its-being granted; and if, instead 

ving. tostrike out the whole bill after the 
enacting clause, and inserting this as a substitute, 
the Senator will so modify it as to make it a new 
section to the bill, I will vote for it. 

(Mr CLARK. I desire to suggest to the ehair- || 
man of the éommittee that we had better follow 
thé policy of the committee, and keep the military 
bouniy land entirely free from this homestead bill, 
and letit be provided for, if necessary, in a sep- 
arate bill. I think we had better have the home- 

“ gtead bill by itself, 

-. Mr. CARLILE, It was my purpose to have 

» submitted a few remarks upon this amendment; 

but I have beëin suffering since the adjournment 
yesterday with a very. severe pain; and I am in 
no:condition this morning to say what I had pro- 
posed'to myself-to say upon this proposition. I 
am opposed at all times, and particularly at a time 
like the present, to disposing of the public domain 
of this country without adequate consideration, 
$ dò not think it wise, when we rely upon loans 
for the means to defray the expenses of the Gov- 
ernment, that we should dispose of any of the 
available property of the Government outof which 
means could be had to enable us to repay those 
loans. To the extent that the Treasury would be 
replenished by the receipts arising from the sales 
of the public lands, the taxes upon the people will 
have to be increased if we give away the lands, 
and dispose of ‘them without adequate consider- 
ation, s 

`L do not think that it would be extending any 
additional reward to those who have volunteered 
in thd service of their country, to adopt, as the 
Senator from Lowa suggests, the proposition that 
T have submitted as a substitute for the bill as an 
additional section.to the bill. All, whether in the 


is proposed by the committee, are entitled, upon | 
complying with its provisions, to one hundred | 
and sixty acres of land; the man who has ren- | 
dered no service equally with the man who has | 
rendered service to his country. The citizen is | 
placed upon the same footing with one who is not 
acitizen by the provisions of this bill, It isa 
general giving away and disposition of the public 
domain; squandering, in other words, the means 
of the Government, which at this particular time | 
of all others should, I think, be hasbanded. Tt 
is perfectly consistent with the policy that would 
destroy, strike out of existence at one blow, two 
billions of dollars of personal property subject to 
takalion, There are propositions that have been 
pressed upon the Senate to strike out of existence 
taxable property to the amount of two billions. 
If that'is done, as a matter of course the taxes 
must be increased upon other subjects of taxation, 
‘and you increase the burdens of the loyal people |i 
of this country to that extent,and you affect your 
credit by disposing of the public lands and take |} 
from those who have furnished yow with money 
the property to which they had a right to look as 
one of the securities for its return. 

Bút, Mr. President, I cannot discuss this prop- 
osition. I am not disposed to delay the Senate 
in its action, and F shall have to content myself 
with recording my vote in favor of the amendment 
and-against the bill. 

: Mro POMEROY. Tam desirous of discussing 
this'amendment and the bill,and as I see there is 
not time this morning, for we have a special order 
at one o'clock, I move that the further consider- | 
ation of the bill be postponed until Monday, at |! 
half past twelve o’clock, and be made a special 
order at that time, _ | 

The motion was agreed to. 

, WASHINGTON. CITY. RAILROAD. i 

Mr. MORRILL. {sit in order to submit a mo- 
tion to proceed to the consideration of the amend- | 
ments.of the House of Representatives to Senate 


i 


| proved on the 30th July, 1861, entitled ‘ An act 


| Department of Agriculture, the pending question 
military service or otherwise, under the bill as it į 


bill-No. 178? 


jf 

The PRESIDENT pro tempore. The motion l 
is in order, though it is within five minutes of the į} 
time fixed for the special order of the day. 

Mr. MORRILL, Iwill call it up with a view | 
of asking a day for its consideration, I move to | 
take up the amendments of the House of Repre- 
sentatives to Senate bill No. 178, to incorporate | 
the Washington and Georgetown Railway Com- 

any. : - : 
P The motion was agreed to. 

Mr. MORRILL. I move that this subject be 
made the special order for Monday next at half 
past twelve o’clock. 

The PRESIDENT pro tempore. A special or- 
der has just been assigned for that hour which 
will take precedence of this under the rule, but 
the Chair will put the motion of the Senator. 

Mr. MORRILL. I withdraw the motion. 

Mr. WADE and others. Say Tuesday. 

Mr. MORRILL. Ido not like to postpone it 
so long., ` 

Mr. WADE. That is not long. 

Mr. MORRILL. I move then that the subject 
be made the special order for Tuesday next, at 
half past twelve o’clock. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. COWAN, it was 
Ordered, ‘That when the Senate adjourns to-day, it be to 
meet on Monday next. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their tides 
and referred as indicated below: 

A bill (No. 446) supplementary to an act ap- 


to provide for the collection of duties on imports 
and for other purposes’’—to the Committee on 
Commerce. 

A bill (No. 447) for the relief of Horace M. 
Heiskell, a paymaster in the United States Navy 
—to the Committee on Naval Affairs. 


DEPARTMENT OF AGRICULTURE. 


On motion of Mr. SIMMONS, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 269) to establish a | 


being on the amendment of Mr. Foster, to strike 
out all after the enacting clause of the bill, and 
insert as a substitute: 


That there shall be created in the Department of the In- 
terior a Bureau of Agricuiture and Statistics, the object of 
which shall be to promote the interests of culture, com- j 
merce, and manufactures, the chief executive officer of 
whieh shall be denominated Commissioner of Agriculture 
and Statistics,” who shall be appointed by the President, 
with the adviee and cousent of the Senate, and shall receive 
an annual compensation of 33,000. y 

Sec. 2. And be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the [nterior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro- | 
cure, from the best sources, such information as will be 
most valuable in relation to the mode of eultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 
mestie and foreign trade of the United States, their mana- 
factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate the con- 
dition and progress of the agriculture, manufactures, trade, | 
population, and other material interests of the country. 
‘The said Commissioner shail annually make a report to 
Congress, prior to the Ist day of Jaunary in each year, of 
the operations of the bureau, and of statistics obtained. 

Sec. 3. And be it further enacted, That tac Commissioner 
shali procure a seal with a suitable device; and copies of 
books, statements, or records, with the signature of the į 
Commissioner and seal affixed, shall be competentevidence 
in all cases where the original records would be evidence. 
The Commissioner shall charge a reasonable compensa- 
tion, not to exceed the rate of charges established by the 
Patent Office for all information or copies furnished, ex- Í 
cept for legislative purposes or for the Departments of Gov- 
erument. 

Sec. 4. And be it further enacted, That there shall be 
appuinted a chief clerk of said bureau, with an annual sal- | 
ary of $2,000, and such. additional clerks as may, in the {f 
judgment of the Seeretary of the Interior, be necessary, not 
exceeding the number now employed in the agricuitnral 
division of the Patent Office, with three additional ones. 
Ail the books, records, documents, aud other papers and 
property belonging to the agricultural division of the Patent 
Office, shall be transferred to said bureau, and all appropri- 
ations heretofore made for the benefit: of agriculture shall 
be expended by said bureau. 


Mr. SIMMONS, I mercly wish to say that 
this amendment, as it has been modified by the 
Senator from Connecticut, ceases to be of any 
practical benefit to the Department. The object | 
of the committee was to compliment the agricul- 
tural interest by giving it the character of a De- ! 


; lecture us on the subject. 


partment. This amendment would only make it 
a bureau, which is no essential improvement of 
the present system. I-hope the bill will pass as 
the committee reported it, {shall not consume the 
time of the Senate with any argument upon it. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Con- 
necticut. $ 

Mr. FOSTER. The Senate is very thin now, 
and I should be very sorry to have the question 
taken at this time. There is buta moment left of- 
the morning hour or less than a moment. 

Mr. SUMNER. There isa quorum here. 

Mr. FOSTER. There is probably a quorum 
present; but I shall have something to say before 
the vote is taken. 

The PRESIDENT protempore. The hour of 
one o’clock has arrived, and the special order of 
the day supersedes the consideration of this bill, 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

The PRESIDENT pro tempore. The Senator 
from Vermont [Mr. Cotramer]} has moved an 
amendment to strike out all after the enacting 
clause of the bill, and inserta substitute which has 
heretofore been read. The Senator from Massa- 
chusetts [Mr. Wizson] has moved to amend the 
amendmentof the Senator from Vermont by strik- 
ing out the sixth section of that substitute or 
amendment, and inserting what was yesterday 
read. The question now is on the amendment of 
the Senator from Massachusetts to the amendment 
of the Senator from Vermont, and upon that ques- 
tion the Senator from Delaware is entitled to the 
floor. . 

Mr. SAULSBURY. It was my intention to 
address the Senate on this bill, but understanding 
that the Senator from Wisconsin wishes to be 
heard upon it, 1 will cheerfully yield the floor to 
him, as what I propose to say may be said as well 
upon some other bill, or at another time, with 
greater convenience to myself. I yield the floor 
to the Senator from Wisconsin. l 

Mr. DOOLITTLE addressed the Senate fòr 
some time in a constitutional argument on the 
propositions before the Senate. [His speech will 
be published in the Appendix.] 

Mr. WADE. It was not my intention to say 
anything in regard to this bill, for the reason that 
I have been anxious and impatient that it should 
pass; but those who will probably vote with me, 
and who take the same view of the subject that I 
do, have so frequently been assailed in the course 
of the argument on this measure as persons who 
have no regard to the Constitution of the country, 
and as being willing at all times’to break it, and 
lectures have been so frequently read to us from 
every side of this Chamber on the sacredness of 
the Constitution-and our obligation to observe it, 
that it scems to me to remain silent under these 
consiant charges would be a tacit assent that that 
was our position. 

Tam not unmindfal that when I took my seat 
on this floor I raised my hand to God and swore 
that I would observe the Constitution. I believe 
I am just as mindful of itas those who so often 
It is an arrogant as- 
sumption on their part that they are the peculiar 
friends and observers of the Constitution, while 
we on this side of the Chamber are unmindful of 
its obligations. Ido not belicve there is anything 
in this bill that contravenes one word or syllable 
of that Constitution. I agree that the defense of 
that great instrument, the palladium of our free- 


|! dom, is the most sacred duty that devolves on any 
i man who takes a seat on this floor; and I am the 
| last man who, knowingly, would do anything to 


contravene any of its provisions. } i 
The gentlemen who oppose us on this subject, 
and who have come to the conclusion that this 
bill is uncoustitutional, do not agree among them- 
selves as to what points of the Constitution it is 
unconstitutional. If] understood the Senator from 
Illinois, [Mr. Browniye,] he holds that this Gov- 
ernment has as much power to suppress treason 
and to maintain its authority as any Government 
on the face of God’s earth; and Lbeheve him, The 
only question then is, where is this authority 
lodged? He contends it is altogether iñ the Pres- 
ident of the United States; that the moment war 
is declared the President is a despot, armed with 
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irresponsible power to do just what he thinks the | 
necessity of the occasion requires to put down re- 
bellion and to maintain the Constitution. A more | 
dangerous construction of that instrument could | 
not be conceived. It is altogether anomalous; it | 
is notin harmony with any prevision of the Con- 
stitution, or the spirit of our institutions. I sup- 
pose the rights of war do invest this Government 
with all the power that is necessary to maintain 
itself intact. The Senator fram Illinois, if I rec- 
olleet him aright, and he is an excellent lawyer, 
said that if it were necessary to maintain the Con- | 
stitution, we might not only forfeit and confiscate 
the property of the rebels, but take the life of every 
man of them. Yes, sir; | know we can. A Gov- 
ernment, in the last resort, shorv.of these great 
rights, would stand at the mercy of pirates and 
assassins who mightconspire to defy it. Nodoubt 
that was sound doctrine; but the simple question 
is, who shall exercise the power? Ido not know 
that even the Senator from Pennsylvania [Mr. 
Cowan] contends that there is no power of. self- 
defense somewhere lodged in the Constitution 
equal to its preservation under any emergency. 
Does he suppose that we are somehow fettered by 
the Constitution so that we cannot defend it? 

Mr. COWAN. I believe precisely as the hon- 
orable Senator from lilinois [Mr. Brownine] does. 
I think the power is in the President, full, ample, 
to do everything that is necessary, and I think 
that he is an absolute despotas against the rebels. 
He has the right to do anything and everything 
necessary to suppress the rebellion that is war- 
rantable by the law of civilized war. 

Mr. WADE. Iam very glad to hear it, sir, 
for I was not quite clear, from hearing the Sena- 
tor’s argument, that he did not believe there was 
somewhere some limit by which we, who intend 
to. maintain the Constitution, must lie down inert, 
defenseless, and atlow the rebellion to wiumph, 
lest we should violate some provision of the in- 
strument in attempting its defense. Iam glad to 
hear that such an absurdity has not taken lodg- 
ment in the brain of the Senator. 

Then, sir, the controversy dwindles down to 
this: the power exists, but where is it lodged ? 
Where would our fathers, in establishing the freest 
Government on God’s earth, be likely to lodge it? 
In the irresponsible power of one man, called a 
President? Was it not the labor of their lives to 
prevent any man’s being armed with absolute, 
ublimited power? Do you believe that those men 
who so sedulously guarded against irresponsible 
power anywhere, would, the moment war was de- 
clared, when the exigencies of the Government 
were such that irresponsible power ina President 
might endanger our institutions, arm him with 
the power to trample all the limitations they had 
established. for liberty under his feet? There is 
nothing in the Constitution that warrants you in 
saying this power is in the President. He is the 
Commander-in-Chief of your Army and Navy, 
and holds that exalted position by the consent of 
the people of the United States. Fle is their crea- 
ture and agent; but, according to the argument of 
some Senators, he can assume to be their master, 
and when their institutions are imperiled their 
hands are tied, and they can do nothing! The 
absurdity is in placing the creature above the cre- 
ator; in placing the man, who by the Constitution 
is the agent of the people, above the people and 
above Congress, Away with so slavish «doctrine. 

Mr. COWAN. Will the Senator allow me to 
ask him a question? f 

Mr. WADE. Yes,sir; as many as you please. 

Mr. COWAN. Is not Congress, as much as 
the President, the creature and agent of the peo- 
ple? Are there not in the Constitution powers 
delegated to the President that were not delegated 
to Congress; and powers delegated to the judi- 
ciary that were not delegated to Congress? Would 
it not be a violation of the Constitution if the one 
were to usurp the powers which are expressly 
given to the other? i 

Mr. WADE. Suppose all that to be so, who 
stands nearest the people, the source of all power: 
we or this irresponsible chief of yours? Congress | 
has power to declare war and make peace, to pro- 
vide armies to defend the country, or to assail 
other countries. That power is lodged in Con- 
gress by the Constitution. And yet you suppose, 
with these vast and important powers in Con- 
gress, that the President is, somewhere outside of 
the Constitution, invested with a supreme power 


|| than nonsense. Itis but a very few days ‘since 


| of the people. 


; be very good advisory doctrine, but when you put 


above. that of despots—unlimited, uncontrolled, | 
and uncontrollable. ‘The idea is absurd, and un- 
worthy an American Senator or an- American 
Congress. The President is Commander-in-Chief 
of your armies. When war is declared, or if 
war exists without any declaration, as it may, 
it depends upon Congress, not upon him, to say 
whether that war shall continue, and to prescribe 
precisely upon what principles it shall be gov- 
erned. The President cannot lay down and fix 
the principles upon which a war shall be con- 
ducted.. He is as powerless as one of us or one 
It is for Congress to lay down the 
rulesand regulations by which the Executive shall 
be governed in conducting a war. 

Senators drag in the law of nations as a stum- 
bling block to ourconstitutional rights, Why, sir, 
does not every man who is a lawyer know that, 
although we ought to be observant of the law of 
nations, it is in the power of Congress, if they 
please—not that they ought—to overrule it, and 
trample it under foot? Why, then, interpose the 
law of nations between usand our rights? Itmay 


it as a limitation of our power, itis nothing better 


we deliberately, and I believe without any dis- 
sent, laid down an article of war bindingand tying 
the hands of the Presidentas Commander-in-Chief 
of the Army, and directing him upon what prin- 
ciple he.should, in a certain particular, conduct 
the war. Was that constitutional? Could we, 
under the Constitution, provide an article of war? 
There may be a hundred articles of war; and if 
we can prescribe the rule to the President in one, 
so we can in all, 

Mr. COWAN. Will the gentleman allow me 
to ask him another question ? 

Mr, WADE. Certainly. 

Mr. COWAN. He persists in utterly and to- 
tally misrepresenting the position of the opposi- 
tion to this bill. What we say is, that the power 
of the Executive of this nation is absolutely des- 
potic and unrestrained as against the rebels, Now, 
the Senator says, because Congress can make 
articles of war therefore that is not true. Upon 
whom do the articles of war operate ? Upon rebels? 
No; but upon our own citizens in the ranks of 
the Army. Congress have a right to make rules 
and regulations for the Army inter se, but those 
rules and regulations do not affect rebels, those at 
war with the Government. I trust gentlemen, if 
they have a good case, will meet this question 
fairly, and not endeavor to divert the attention of 
the country from the real issue; because I admit 
there is a real issue, and Í have great respecteven 
for those who entertain a different opinion from 
myself—and put it upon something clse. ‘The 
question is distinctly, and I would be glad to hear 
the learned, and I had almost said venerable Sen- 
ator from Ohio—— 

Mr. WADE. Do not say that, above all things. 
{Laughter.} 

Mr.COWAN. I mean to say the Senator from 
Ohio has a great deal more of experience, a great | 
deal more of learning and knowledge upon this 
subject than Ihave. I say the real question is, 
in a time of rebellion, when these people are re- 
sisting the municipal law, who shall, under the 
Constitution, meet them and apply to them the 
force of the nation, so as to bring them back 
within the domain of our lawmade by Congress? 
We say it is the President. The gentleman says, 
if I understand his argument, that Congress is to 
direct those operations. Now, f am willing to 
hear him make that point good if he can. 

Mr. WADE. I did not intend to yield the floor 
for the gentleman to make a speech, but to ask | 
me a question, and he has asked me the very 
question that | supposed | was arguing, and that 
was, where was the power to conduct this war 
lodged? That is precisely what Lam discussing, 
and 1 have endeavored to show the absurdity of 
making an irresponsible chief of the Commander- 
in-Chicf of your Army and Navy. Then, sir, 
where does it belong? I say it is in Congress, 
and I was proceeding to show it, not only from 
the Constitution, but from our action as assented 
to by Congress, alWays and without dispute, in 
making articles of war. Not one of them exists, Í 
nor ean exist, without the consent of Congress, |; 
for an hour. The Senator wants to know whether |! 
we can have anything to do with the conduct of |} 
this war. Sir, can we not prescribe to the Presi- | 


dent upon what principle he shall release’ ever 
prisoner of war he has’ got? Can:we not: pre=: 
scribe to him: you may- take :prisofers ‘of .war,. 
but: they shall be discharged upon taking the-oath: - 
of-allegiance, or they shall be hung when taken? 
We are to say whether a rebel taken: inawar shall. 
forfeit his estate, or whether he shall go scot free. 
It is all with us; and he- who believes that this 
great power is lodged. anywhere élse; is an-advo: 
cate of despotism, and has. never caughtthe spirit: 
of-his fathers- in forming the. Constitution, “He 
would make the President. an: irresponsible des- 
potic chief, whom Congress could not reach nor 
touch. : What are we legislating about?) Why; 
sir, if I understood the Senator from Pennsylva-: 
nia, the other day, he thought, in times of peril 
to our institutions, in a gigantic rebellion like 
this, that the whole power.of Congress consisted: 
in furnishing means to the President for carrying 
o» the war; that that was our limitation, and we: 
could do nothing more. If we sought todo less, 
I do not know what he would do. lt would be: 
strange, if in this, as in all other cases, the greater. 
did not include the less. If we might fetter the 
President and render him powerless by withhold- 
ing supplies, and thus put an end to the war, 
would it not be singular if we could not prescribe 
the rule upon which the war should be conducted? 

It is said that the President can do anything; 
that he ean forfeit estates... Was that the Sena- 
tor’s argument? Does he believe that the Presi- 
dent may by his proclamation forfeit all. the es- 
tates in the South? I want to know that. © 

Mr. COWAN. Does the Senator want an 
answer? 

Mr. WADE. Yes, sir; now and here. 

Mr. COWAN. I stated I think, repeatedly, 
certainly at least three times, the extent to which 
the President could go in that respect. é 

Mr. WADE. Answer my question if you please, 

Mr. COWAN. Well, sir, in the first place, the 
President is guided in that by the lays of war. 
He has the right to take all the public property of 
the enemy, and to apply it and appropriate it to 
the maintenance of the war against the rebels. 

Mr. WADE. Has he the right to take. the 
private property? f 

Mr. COWAN. He has the right to take pri- 
vate property only by way of retaliation, not to 
establish the rule, but to prevent the rule from 
becoming established.. He hasa right to take pos- 
session of their real estate and hold it until the 
war is over, until he procures the submission of 
the rebels, and is able to hand them over. to the 
civil tribunals for punishment. for their erime. 

Mr. WADE. [thought the Senator would not 
like to meet directly the inferences drawn from his 
own doctrine. [cannot extort from him whether, 
in his judgment, the President has power to con- 
fiscate the property of rebels, put the proceeds in 
the Treasury, and apply it to the indemnification 
of those who have lost in the war, or for paying 
the expenses of the war? 

Mr. COWAN. May I ask what kind of prop- 
erty the gentleman alludes to? 

Mr. WADE. Any kind that a man has. 

Mr. COWAN. L answer distinctly, the Pres- 
ident has no right to forfeit the title of a rebel to. 
his real estate, nor has Congress either, for longer- 
than his lifetime. Congress may forfeit it for his 
life on conviction of treason, and, as FE believe, 
upon a judgment in outlawry against him upon 
an indictment found. for treason. That is as far 
as either Congress or the President can go. 

Mr. WADE. Can he forfeit the personal prop- 

erty? 
Mr. COWAN. The President may take and 
seize personal property. It is not exactly a for- 
feiture. It is a capture that he takes under the 
laws of war, by way of retaliation when they take 
and seize our personal property. That constitutes 
what is called the military necessity, and that mil- 
itary necessity is the measure of the power of the 
President, the measure of the power of the Come 
mander-in-Chief of the Army in that regard. 

Mr. WADE. The Senator is not quite con- 
sistent with himself. He said, a minute ago, it 
could be done by way of retaliation, and now he 
says it must be done asa military necessity. Let 
it be so. What becomes of it in the end? Does it 
go back to the individual, or does it come to the 
Government? Will the Sengjor tell me that? 

Mr, COWAN. If gentleman desires arn 
answer, 1 say nozAt does not go back to the 
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enemy any morethan the life ofa person killed for 

retaliation, <.> ~ . 
o Mre WADE.. The Senator does not like to 
` meet the proper inferences deduced from his own 
> doettine... He denies that the President, even 
` ‘aemed asthe says with despotic power, can change 
the title of property, for. retaliation or anything 
else. He cando nothingbeyond hiscamp. Not- 
withstanding ‘all these. attempts to magnify the 
power ofthe Commander-in-Chicf, the true doc- 
atine is this: when: he marches an army into the 
enetny’s country and seizes upon his property, 
all.that:by main strength comes into manual pos- 
session he takes; but can he make a rule beyond 
his‘camp, beyond the line of his military depart- 
ment? Noneatall;-he is perfectly, totally power- 
less. Sir, every man who has caught the spirit 
of ‘our institutions should frown down this at- 
tempt'to magnify the President into an irrespons- 
ible despot with power to prescribe rules and 


regulations by which the estates, real or personal, | 


of ‘men canbe forfeited» The belligerent rights 
of your general, your commander-in-chief in the 
field, never did and never will go one inch beyond 
the boundary of his camp where he holds martial 
law. -There he must prescribe rules while he 
does hold it; but. the moment he moves his camp, 
that moment all his rules and regulations are gone 
with his removal, That is all there is of it; and 
that ghost of an authority the other side have en- 
deavored to magnify into plenary despotie power. 
I denounce the doctrine as utterly slavish, anom- 
alous, and at war with our free institutions. But 
enough, upon that subject. 

Sir, there is no man in this Senate who needs 
lecturing upon constitutional obligation Jess than 
myself, I believe I am as much impressed with 
the full importance of maintaining that great in- 
strument as any man in this or the other House 
of Congress. i go further, and say that not only 
the American people are interested in maintaining 
our free, glorious institutions intact, but it inter- 
ests the whole civilized world, yea, and the un- 
civilized world; for the great and just principles 
deduced from the law of nature and the nature of 
man, and woven by our wise forefathers into our 
Constitution, are the political hope of the world. 


Destroy them,and the world is again at sea with- | 


out a compass. It is because Ï am zealous to 
maintain them that I trample under my fect these 
slavish doctrines of to-day, that the Congress of 
the United States have not the power to maintain 
that Constitution against all violation from any 
quarter. 

Talk to me, sir, about violating the Constitu- 
tion! Ido not like to hear it. Ihave heard too 
much of it. Every man who was here a year or 
two ago knows that this same idea was inculcated 
then by those who are now open traitors. They 


sought.to tie and fetter our limbs by the cry of a | 
violated Constitution, that its enemies might stab | 


itto death. There is not a man now in whatare 
called the confederate States levying arms, coerc- 


ing. men into this accursed rebellion to overthrow | 


this glorious Constitution of ours but harped upon 
the same string that Senators have harped upon in 
this debate. -'The-arm of the Constitution was too 
short to defenditself from aggression. These were 
the doctrines that they announced, and then they 
wentoffand formed an organization,and implored 
foreign nations, yea, and agreed to become the 
vassals of foreign despots, if they would only aid 
and assist them in overthrowing this Constitution 
of ours. 


very cheap way if they could succeed in it to get 
along with their rebellion. 
down in our tracks, because if we undertook to 
form.an army to go forth to conquer the rebel- 
lion, we were acting without constitutional au 
thority. Was not that what they harped upon? 
Did they not say of the Administration what Sen- 
ators.on the other side of the Chamber are saying 
every morning. now? Did not the former col- 


league of the Senator from Kentucky [Mr. Pow- | 


BLL] accuse the Administration of tyranny and 


despotism. It is ‘the old. tune that was harped | 


upon by every traitor: who is now an open enemy 
ta the Constitution ofthe United States. They 
undertook to show that the Constitution was, 
sumehow, felo de se; that it did not contain any 
ower, or it restricted us from using any power 
or: its preservation, Sir, these arguments will 
not do, _ 


"oun First they claimed that we had no con- | 
stitutional power to defend the Constitution, a | 


We must lie right | 


| be but a poor indemnity at last. Sir, what will 


i 
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if 
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Senators are very tender of forfeiture and of | 
confiscation. How is it with the open enemies | 


of the Constitution of the United States? Have || 


theyany scruples to maintain that infamous coun- 
terfeit called the confederate constitution? The 
man who fails to come up to all of its requisitions, 
if he escapes with the loss of all his property | 
with his life is fortunate. This cowardly, this | 
unworthy doctrine that Senators preach is only 
for the gratification of those who are secking the 
destruction of the Constitution. 

Let me say in passing, that you compel loyal 
men in the confederate States to become the abet- 
tors of treason because you are so lenient that 
you will not raise your hand against their mur- 
derers and robbers. In truth, up to this hour, the 
men in the confederate States who have raised 


| their unhallowed arms to strike down the Consti- 


tution of the United States are more favored by 
this Government than are the true and much per- 
secuted loyal men there. It is a blemish upon 
our Administration, and I hope to God that it is 


about to pass away forever. Kie o 
Senators regret the scope of this bill forfeiting | 


the property of traitors in these confederate States. 
If my will could prevail, the men whose unhal- 
lowed and damning ambition has incited them to 
bring all this misery upon the country through 


this rebellion, who have stirred it up without | 


cause, should be made justly guilty of all the 
consequences of their infernal acts—murder, trea- 
son, perjury, robbery. They are guilty of ali. 
You are very tender-footed towards these men; 
your Constitution will not let you take their prop- 
erty. You may rob your own citizens, you may 
bankrupt your Treasury, to defend yourselves 


against them; but their property must not be | 


touched to fill the coffers of your Treasury ! 

If you defeat this bill, if you fail to take all 
the property of rebels who are sceking the de- 
struction of the Government, and confiscate it to 
relieve the burdens of loyal men, and to indemnify 
us for the just debts we have incurred in defend- 
ing ourselves against these traitors, I say to you, 
and through you to the people, for I wantit to 
go to them, I am not the man who has prevented 
it. I go for the largest forfeiture. I amin favor 
of visiting just punishment on every man who 
has raised his accursed hand to strike down the 
institutions of our fathers. I willtake their prop- 
erty, and F will relieve the loyal North, and the 


| loyal men of the South, and indemnify them with 


the confiscated property; yea, to the last dollar of | 
these scoundrels. He who will not do it may 
meet me before our masters, the people, upon this 
subject. If I am wrong, they will undoubted! 

remind me of it. If itis right, if itis just, if it; 
is equitable, if it is demanded by the high exi- 

gencies of the times in which we live, I trust I | 


shall stand justified. But, sir, I wish to state | 
distinetly that I will go for the utmost scope of | 
yonr bill. I would make it stronger if I could. | 

hen I have broughta traitor whois seeking my | 
life and my property to terms, and when I become | 
bankrupt in my endeavors to put him down and ; 
defend myself, I have no scruples about the prop- 
erty of his that shall be taken to indemnify me. | 

do not like the argument of some of my friends 
bere who have risen and prefaced their remarks 
by saying they did not expect to get much to in- 
demnify the losses by this war out of this con- 
fiscation. Sir, I do-expect it. If we are true to | 
ourselves, if we go on with that patriotism, that | 
regard to the Constitution, that hatred of treason 
and all its consequences that ought to govern us, 
we shall find property sufficient to indemnify loyal 
men for the expenses of this unholy war. It will 


indemnify us for the most precious blood of our 
young men who, by these scoundrels, have been 
sompelled to go forth on the field of battle and 
hazard their lives in defense of our liberty. They 
will lie in their graves, lamented by all just men, 
deplored by all their acquaintances, mourned by 
their country. If you were to take all the prop- 
erty of the rebels, it would never make satisfac- 
tion for the great and most burdensome losses oe- 
casioned by this accursed rebellion. So mueh for 
their property. g 

I was very sorry to hear that my friend from 
Wisconsin had become so exceedingly tender 


about the forfeiture of the slaves of rebels. He 
thought that was too sweeping. Sir, I am more | 
amazed at this idol which is set up in the form of | 


slavery, that seems to deprive men of their rea- 
son, than anything else. Some of my friends 
think, and I believe that is the doctrine of my 


; friend from Wisconsin, that we might forfeit prop- 


erty in some shape; but when you come to sla- 
very, he seems to be struck with horror at the 
thought. Why, sir, the South consider slaves 
justas other property. Ido-not concede it; I never 
did concede it. All | conceded was, that in times 
of peace, when they let our institutions alone, I 
would let them alone in the States; that I would 
not touch a hair of their head. Abhorrent as sla- 
very is to man and God, I had agreed that in their 
States they might have it, provided they would 
keep it there, and let us alone; but when they re- 
pudiated the Constitution of the United States, 
when they waged violent war against it, when 
they made use of those very sluvesas the fulcrum 
by which to overturn the Constitution of the coun- 
try, Llost all my veneration—no, not veneration, 
for I never had any veneration for slavery; I re- 
pudiate the idea; but it absolved me from all my 
sense of duty in that regard, and allowed me to 
give full scope to my sense of justice in dealing 
with slaves and their masters. They have repu- 
diated me; they have repudiated you; they have 
used these very slaves to murder your brethren 
and mine, and to rob us of our property. Being 
now withdrawn from all obligation in their behalf, 
I say to every traitor who holds a slave, ‘so far 
as my hand can reach that slave is free and a much 
better man than you. You ought to thank God if 
you escape the gallows; your slave is remitted to 
his rights.” 

I am a little astonished at the doctrines of these 
border State gentlemen. lam not much aston- 
ished at them, because I know they have strong 


| influences pleading in their behalf, just_as we on 


this side have pleading in our behalf. They were 
nurtured in the institution. {thad been in their 
States from time immemorial, at least to them. 
All their relations, and all the great men they have 
had among them, had practiced this system of 
slavery. Of course, they do not view it as we do; 
and I make all due allowances upon that subject. 
But, sir, I wonder that gentlemen, as sagacious 
as they are, men of great capacity and of gener- 
ous impulses, fail to see the absurdity of attempt- 
ing longer to maintain an institution of that kind. 
I admit that, in the progress of nations from bar- 
barism to civilization, there is, and has been a 
time in every nation of which I know anything 
when slavery was not only permitted, but formed 
an institution among men. If you look back to 
the institutions of antiquity, you will find it there; 
if you look at the middle ages, you find it there; 
but you find it in times of ignorance, when the 
arts and sciences had advanced hardly beyond 
barbarism. Then, sir, your institution of slavery 
was in harmony with the other institution$; but 
do you not see that in the progress of a nation from 
a barbarous state to a high degree of civilization 
you will reach a time when slavery becomes 
utterly impossible? 

Why, sir, do you not see that it has emascu- 
lated you; that it has laid you almost prostrate at 
the feet of a power scarcely greater than your own? 
During one year of this accursed war—and I take 
some pride in saying it—no hostile foot has yet 
invaded the territory of a free State. How is that? 
It is not because you southern men are not brave; 
itis not because you are not enterprising; but you 
have leaned upon this accursed’ institution until 
you are as weak as infancy in the grasp of free- 
men, and to-day you are tenants at will, tenants 
at sufferance, to the masculine principles and the 
manly attributes of free communities, I wonder 
that you are not more anxious than we are to do 
away with an institution that makes you tenants 
at will to us for your liberties. Italk plainly, but 
1t is even so. 

We have been complained of by some gentle- 
men on this floor that this war was prosecuted in 
a spirit of severity and intolerance towards trai- 
tors. They have harped upon it from day today. 
Sir, from the earliest period of the history of man- 
kind to the present, you will find no war, much 
less any rebellion, that has been characterized 
with the forbearance, the lenity bordering on im- 
beeility, with which this one has been prosecuted. 
If, with the aid and assistance of all your slaves 
brought into your camps to build your fortifica- 
tions, to do all your manual service, to cultivate 
all theagricultural productions on which you feed, 
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you have accomplished:so little against us, T ask 
1, suppose we had appealed to your bondmen 
come on-our.side, where, in God’s name, would 
ou have been to-day? Do you not seé that itis 
g io- our: forbearance”td use. the power the 
ighty-has putin our hands that'you breathe 
reath of life to-day... lewonder, sir, that hon- 
rable meéen,-statesmen—— ‘ Pii 
Mr. HENDERSON. . Will the Senator permit 
e to,interrupt- him fora moment? ; 
Mr: WADE, » Certainly. 2 o u: 
ENDERSON..:: Ý appreciate. the kind- 
“ness of the Senator in, his allusion to the border 
State men;: but I-desire to ask him if it be desira- 
ble to: do: away with ‘the institution of slavery en- 
tirely throughout these States, if he has perfectl 
satisfied his mind. that his course will accompli 
it. sooner than the course of the border State men? 
- Mr. WADE. Mr. President, I am. not per- 
mitted tò choose my course; and this leads me to 
another observation that I will.make on a. point 
which. has been. very: much-argued. here: what is 
the object.of the -war?, For. what is it prosecuted? 
‘Is it-for the purpose: of. abolition and emancipa- 
tion?. Gentlemen have. sometimes charged: that 
the war was commenced and prosecuted with that 
view. So far from it, we. had no choice in the 
matter. The war was commenced upon us, and 
ik there. w j. was purely: the right of 
self-defense. ce hi o- other alternative.: 
n Mr. HENDERSON: The Senator willexcuse 
me for saying I certainly made no such argument, 

Mr.. WADE. I.did not say the gentleman did. 
I excuse him, and know thatamong all the saga- 
cious men in the South he is among the most 
liberal. He cannot help seeing that a great many. 
things I have said here to-day are true. 

Sir, if you are not able to make head against us 
in: the field, it is not because-you are not equally 
brave and enterprising; it is not even for the lack 
of numberg;, but it is because slavery has impov- 
erished.you, emasculated. you, and now without 
our appealing to the force you feel would be most 
potent to put you down, you are still on the de- 
clining side., Ido not invoke it; but when I see 
black regiments put forward to shoot down my 
f who are in the war, and your relatives, when 
e these black chattels.thrust forth in front of 

hé chivalrous owners ‘to shoot down, murder, 
and destroy our men who have gone to the fields 
only: in defense of our glorious institutions, I am 
strongly tempted to. make the appeal, and say to 
your bondsmen: ‘Stand forth invested in the 
` rights wherewith God Almighty has clothed you; 
come to our side; help to fight the battles of free- 
dom, and you shall. be free.” It would only be 

a righteous: retribution to those who have ‘held 

them against common right. Suppose. we should 

do it, what would become of you, my friends? 

Where would you be? ‘Talk to us of prosecuting 

the war in a. vindictive spirit!. You may thank 

your God that-we have been as forbearing as we 

have. . 

But, sir, I was diverted from the course of argu- 
ment Í wanted to pursue. I say these reflections 
fill me with wonder that sagacious, honorable men 
of the southern States do not of their own accord 
arise and put down an institution that so weakens 
and emasculates them, and which places them in 
the power of. the free States around them when- 
ever they shall.think best to put them down. My 
border State friends might just as well look this 
subject square in the face as not. Tam not an 
abolitionist.in the sense in which they speak of 
abolition; but I am going to. announce the plain 
fact. : 

I have said that in the progress of nations, after 
a certain advance in civilizauon and the-arts, sla- 
very becomes impossible. Deeply rooted as this 


institution of slavery was, every invention of a |j 


useful character for a thousand years has tended 
to make itimpossible. Once you might work the 
galley slave with profit. Warlike nations for- 
merly put slaves aboard of their armed ships to 
row them to the entmy, and made them labor in 
that way. Could that system be continued now? 
Slavery might then be useful in war when nobody 


knew any. better, and when the nation having the | 


most slaves to man its galleys was the strongest 
and most powerful, I 
galley slave against. the steam engine? Was it 
any abolitionist that rose up and argued down the 
“institution? . Can you work a naked-savage or a 


negro against æ steam engine? If you cannot, » 


How is it when you put the | 


lÍ that is, that your bondsmen shall be free. 


your system is at-an end. . Every labor-saving 
machine is an abolitionist. , Every puff of the en- 
gine upon a railroad is an abolition sermon, more 
potent and more effective than was ever preached 
by mouth of abolitionist. Can you work a slave, 
carrying his bundle on his back, against the tre- 
mendous power and energy of your railroad? Can 
you put. the one against the other? How isit with 
the reaper we. have introduced into our fields to 
harvest our grain, the tremendous power of our 
mowing-machines, power-looms, and spinning- 
jennies? might count.over from now till to-mor- 
row the instrumentalities that have rendered your 
system absolutely impossible; and yet against the 
laws of God and nature, you are hanging on with 
pertinacity toa system that has passed away, and 
can-never be renewed. 

Sir, I am not very solicitous about it. It is 
very rare that you hear-me speak on this subject 
of slavery; but when gentlemen rise: here day by 
day and talk about the object of this war, whether 
it be forthe perpetuation of slavery or freedom, | 
think it best to take a common-sense view of the 
subject and see how it stands. I am so entirely 
convinced of its impotency, its failure to answer. 
the requisitions of the state of civilization to which 
we, have approached, that I have no fears of it. 
Sir, it.will pass away. If every man in this Sen- 
ate, if every man in.this Congress, stood forth as 
an advocate for perpetual and eternal slavery, it 
would only be the poor instrumentalities of man 
fighting against God. God and nature have de- 
termined the question, and we shall not affect it 
much either way. But I throw out these hints to 
these gentlemen who seem to believe that. the 
world will not go round when slavery isabolished. 
As the Almighty sometimes overrules the wick- 
edness of man to perfect a glorious end, so the 
hand of God was never more obvious than in this 
rebellion. Slavery might have staggered along 
against the improvement of the age, against the 
common consent of mankind, a scoff and a by- 
word on the tongue of all civilized nations for a 
great many years, but this rebellion has sealed its 
fate and antedated the time when it becomes im- 
possible. You cannot escape from this war with- 
outthe emancipation of your negroes. It will not 
be because I am going to preach it; it will not be 
because I am going to move anything in that di- 
rections but it ig because I see the hand of God 
1 taking hold of your own delinquency to overrule 
for good what your rulers meant: for. evil.. Pro- 
slavery men seem to suppose that. the Ruler of 
the universe is a pro-slavery Being; but if I have 
not mistaken Elim greatly, He is at least a grad- 
ual emancipationist. {Laughter.] PS 

This war, you say, should not be prosecuted 
for the purpose of abolishing slavery. I grantit. 
After we got into it-—perhaps it is not very hons 
orable to make the admission, butitis so—we did 
pass a resolution here that we would not prose- 
cute this war with the idea of abolishing slavery. 
I believe I voted for that resolution. Idid not care 
with what view you prosecuted the war; I knew 
slavery was gone, whatever your views might be. 
I warned gentlemen of itin that famous committee 
of thirteen. I was a member of that committee, 
which contained almost every high officer of the 
so-called southern confederacy, with Mr. Davis 
at their head. Month after month we discussed 
this principle. I told those gentlemen, ‘I rely 
infinitely more upon you to abolish slavery than 
upon ali the Garrisons and Fosters and Phillipses 
on earth. They are theorists; they are right in 
theory, but they never will harm a hair of your 
head; but you attempt this secession, and.the first 
blast of civil war is the death-warrant of your insti- 
tution.’? It was so. 

The part of wisdom, then, in any border State 
man ig to elevate himself above the prejudices of 
the times, above the strong prepossessions of ed- 
ucation, which I can make as much allowance for 
asanybody. Isay, elevate yourselves to the great 
principles of human destiny and to the greaterisis 
in which we are placed. The fate of your dar- 
ling institution is sealed. All human institations 
must finally come to an end; but, thank God, the 
worst of them has come to an end first, Youcan- 
not defend it, if you would. You do yourselves 
infinite harm in not conforming to what is the 
plainand most manifest will of the Almighty; and 
Regu- 


late your institutions accordingly; follow the in- | 
dications of Providence that are thrown out so: 


plainly in your path, and all will be well. Any: 
attempt to resist them will be worse than idle, 
nugatory, and vain. So 

To regard to the amendments to this bill Thave 
but little to say after the most forcible and con- 
clusive argument made yesterday by the Senator 
from Maine, [Mr. Morriti.]. He proved con: 
clusively that the argument and the bill of the 
Senator from Vermont did not very well accord. 
That bill or substitute does nothing to the rebels 
until peace is proclaimed. It proceeds on the as- 
sumption. that this Government in all its ‘parts is 
invested with fall powerin all its judicial tribu- 
nals to go on just the same as though it were a 
time of profound peace. Sir, there is nothing more 
unphilosophic, nothing I will say more unstates- 
manlike, than for a man to overlook the condition 
in which the country is plunged, and make just 
such provisions and provide just such remedies 
for evils now as-he would when the Government 
in all its parts stood upright, when every delin- 
quency could be prosecuted in any of your courts 
with a full assurance that impartial justice would 
be done both to the accused and the accuser, Is 
that the condition of things now? Do gentlemen 
wish. to: close their eyes and blink the fact that 
over a territory larger than the halfof Europe you 
cannot summon a jury, you havé nota judge to 
try a case who is not liable to the condemnation 
that you seek to have him pronounce. No, sir; 
that cannotbe done. But Congress is invested in 
this tremendous crisis of our nation with power 
to provide all things and anything which it is 
thought will best minister to the putting down of 
this rebellion and the restoration in its integrity 
of the glorious old Constitution of our fathers. 

Sir, Í repeat in conclusion, that any remedy: 
that you provide that has no reference to putting 
down this rebellion, and only looks to the pun- 
ishment of traitors after peace shall be proclaimed 
everywhere, is not a remedy that seems to me to 
be wise. It would be a kind of vindictiveness. 

Badly as these men have used us, venomous as 
they have shown themsel ves—mutilating ourdcad, 
murdering our prisoners, doing every wrong that 
savage malice could invent—still if they would lay 
down their arms to-day and come into the fold 
and ask pardon for their infernal treason, | do not 
feel that 1 could coolly go on under the bill of the 
Senator from Vermont to take their lives. That 
would be no remedy. It would be wreaking mere 
vengeance upon those who were deprived of power 
to defend themselves. ‘The magnanimity of the 
American people would forbid the creation of any: 
such tribunal as that. As my friend from Maine 
said, the American people would not brook the 
bloody assize traversing front State to State for 
the purpose of summoning juries and hanging 
men, who, whatever their past crimes might have 
been, were now entirely in their power, They 
are to be dealt with as the American people would 
sec fit to deal with them. Their magnanimity 
would forgive them, and yourbill would be power- 
less. I want the remedy provided by my friend 
from Illinois, that has reference to all these things, 
and which proposes to indemnify the Treasury 
for the vast sacrifices that we have been compelled 
to make in our defense. 

’ Sir, if there was anything wrong in our posi- 
tion, the whole tenor of this argument would be 
changed; but there is not, Whathave we done? 
What have those of us who stand here for the 
Constitution and the laws done that should pro- 
voke these scoundrels to this position of rebel- 
lion? They have made it incumbent upon us to 
defend ourselves or die. For what purpose? Por 
no other or better purpose than to establish a 
government founded on eternal slavery. Sir, we 
have indices by which we know what the traitors 
sought. It was despotism against freedom. Mr. 
Stephens, who is the very brain of the southern 
rebellion, in his inaugural address, undertook to 
set forth the principles on which this southern con- 
federacy was to be founded; and he went on philo- 
sophically to state that the purpose of it was to 
make slavery the basis of their institutions, which 
would be eternal. He believed it was the will of 
God and the order of Providence that some men 
were born to rule, and some men to be their slaves 
and their servants. He took great credit to them- 
selves that they of the South had made this grand 
discovery, which had escaped all men up to that 
period. This, sir, is the principle on which this 
war is prosecuted. If you want to know the 
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organization of that government and the princi- 
le on which it is founded read that exposition of 
it as laid down by their chief expositor, and see 
for what purpose they sought to erect upon the 
ruins of our glorious institutions this southern 
confederacy, They fight for eternal slavery, and 
I fight for eternal freedom. That is the difference. 
Knowing my cause to be just, knowing that I 
stand where the fathers stood when they framed 
the Government, | will stand here with a strong 
hand, and with every instrumentality that God 
Almighty has given me I will labor to put down 
this accursed rebellion and defend free institu- 
tions, not only for ourselves, but for all mankind. 
Mr, COLLAMER, Mr. President, I have been 
called: to the floor just at this time by the manner 
in which the honorable Senator from Ohio has 
spoken of my proposition. { can hardly believe 
that the honorable Senator has done himself the 
benefit or me the justice to read it. I should think 
from his manner of speaking of it, that he never 
had read it. It has never been read by some gen- 
tlemen, and probably, in a great measure, never 

will be. 
I have heard a member object that my bill left 


the punishment of treason to be death, or, in the | 


discretion of the court, a fine not less than a cer- 


tain amount. He thought it most intolerable that | 


a man should be punished at the discretion of the 
court. It has been gravely made an objection 
that it would be the utmost tyranny that a man 
should be punished by a fine at the discretion of 
the court, That has been urged as a valid, seri- 


ous objection, The member who made it did not 
seem to understand, or did not remember, that 


unless we make such a provision, by the law as 
it now stands the man isto be hung. That, | 
suppose, he thinks very tolerable, very well to be 
endured by the man, but the other is Intolerable! 

It is objected that the bill proposed by me by 


way of amendment implies for carrying it into. 
entire effect, a reéstablishmentof the Government | 


in the country—at least-that part of it where you 
carry it into effect. It does imply that, and so 
does every other bill, The bill proposed by the 


Senator from Ilinois provides that the President | 


may take possession of property by men by him 
appointed, How can he do it without taking pos- 
session of the country? The officers whom he 
appoints must have possession of the country 
to take possession of the property. All the bills 


here imply that that state of things must exist, | 


because we all agree that this forcible rebellion 
must be put down by force, and not by legisla- 
tion. All the propositions, therefore, take that 
form. The proposition of the honorable Senator 


from Ohio, (Mr. Saerman,]} and thatof the hon- | 


orable Senator from New York, (Mr. Harris] 
provide that the President may seize property and 


hold it until the Government is reéstablished, | 
when proceedings in rem may be taken. That all | 


implies getting possession of the country and es- 
tablishing some form of government there. 


and do anything with the people and property 
before we get possession of the country. All the 
bills imply that we must have possession of the 
country before they can be carried into effect. 
They mustimply it, unless, indeed, you find what 
the boy said there was, a new kind of writ that 
was to take a man as well where he ain’t as where 
he is. If you get hold of such a writ as that, you 
may do it, but f believe nobody has yet found out 
such a contrivance. My bill is no more obnox- 
ious to objection of that kind than any of the other 
pending bills, or any bill that can be framed. 
What does my bill propose? It declares what 
shall be the punishment for treason. I have stated 
my reasons for that, and I do not want to go over 
them again. [I propose that the punishment may 
be a fine, and that the fine may be collected from 
the property of which the persons convicted were 
owners when they comnnited the crime. That 
may be the punishment on sentence by the court; 
and what next? Itis provided, justas it is in the 
other bilis, that the President may sequester and 
take possession of all the property that he can get 
possession of, and hold it to respond to these fines 
Ís it potexactly so in the other? Where he can 
take possession of property under those bills, he 
can under this. If le cannot under mine, he can- 


not under any other. Therefore, in my estimation, ; 


if itis obnoxious to objection of that kind as being 


It is | 
nota perfect lawlessness, nor is ita case where we | 
can make provision for carrying things into effect | 


practically inoperative for the want of getting pos- 
session of the country, so must every bill that you 
can frame that reaches any kind of property or 
any person. It must in the nature of the thing 
be so. 

I find objections made that this is too much and 
that is too little. In short, when an opinion is 
made up and a resolution is formed that you will 
find fault with a measure, you can easily find rea- 
sons enough, no matter how inconsistent. It is 
like the boy finding fault with his jacket because 
it was made out of his father’s old one: ‘it is too 
big and too little, and it puckers at the end, and 
it does not fitanyhow.’’? So you can find fault 
with anything, but in this respect all these bills 
are in the same condition. 

I have not risen with a view to reply to the in- 
genious and able speech made by the honorable 
Senator from Ohio—I mean able in the manner in 
which it addresses the feelings of the people. I 
said when I was up before, that it does not require 
anything to inflame the public mind on this occa- 
sion; itneeds no declamation on this floor. There 
are causes deep-seated enough which have ad- 
dressed themselves to the resentments of the com- 
munity. In my humble estimation, as grave legis- 
lators, Senators of the United States, it becomes 
us to take counsel from our judgment, and not 
inflame the resentments which may be operating 
upon us individually. 

But, Mr. President, in relation to the Senator’s 
remarks about the doomed condition of slavery, 
I am very much of his opinion, and I do not think 
it needs any legislation. I say again with him 
who said it before me, and said it Infinitely better 
than I can, that it is not necessary to enact any 
law to assist God in the purposes which are clearly 
His purposes. The Senator saysthatthe progress 
of theage, the progress of improvement, the prog- 
ress of the application of motive power, the gen- 
eral sentiment of the world, and its civilization 
and lumanity, doom the institution of slavery. 
Very well; let it be doomed. I take it if it is des- 
tined, and its destiny has come, its doom does not 
need any help at our hands. F think it will go 
down, and we may just as well stand by and see 
the judgment of God executed. I believe, too, 
with the Senator, that the madness which dic- 
tated this rebellion will, in the dispensation of 
Providence, unavoidably hasten, and indecd has 
hastened, if I may say so, the progress of events in 
relation to thatresult. How, in what manner, the 
result is to beattained, I cannot now say, and in re- 
gard to that point probably different men entertain 
different views. 

For myself, without any prophetic vision—and 
Ido not think it requires any—I believe I can per- 
ceive the coming result; its development may be 


sven in the progress of our armies and the neces- | 


sary consequences which follow them. I sce the 


| masters dispersed; I sce the slaves seattcred; I 


see that, in all probability, they will never be re- 
claimed, whatever laws we may make. I see that 
the further that progress goes, the more extended 
will beits effect. I think {can perceive, too, that 
unless some method be reached, addressed to the 
better sense and the judgment of the great mass 
of that people, which will bring them back to their 
allegiance to this country, there may be realized 
anew many of those lessons which we read in the 


| history of Europe relative to the progress of what 


used to be called the northern barbarians. They 
went down and possessed the lands of a people 
who had become degenerate and effeminate, if you 
please, by the very nature of their climate. 
northern people—not barbarians, although they 
are called so in the South—will occupy that coun- 


try, if the southern people persist, are obstinate, | 


and will not be overcome by our power. Iflarge 
armies pass down the Mississippi, go from the 
West, and from the North, if they are compelled 
to sweep over all the southern country, and meet 
in a great body, if you please, away down in 
Georgia, armies of five, six, seven, or eight hun- 
dred thousand men, I can easily conceive that our 
Government may then say to them, ‘t wehave done 


| with you, except that we want some of you for 
! garrison purposes; and now we will disband all 


the rest of you; to be sure, we may be bound to 
march you to your homes, but we will easily com- 
mute with you and give you some twenty-five, 
thirty, or forty dollars, and then you can get home 
as you please.” Now, sir, do you believe, in view 
of the lessons taught by the history of the worid, 


Our | 


that the men composing those armies will ever go 
back to theirold homes? A very small partof them, 
They will remain; they will say to each other, 
“< there is land enough here; the owners are scat- 
tered, the slaves are dispersed over the country 
needing employment; here is good land anda fine 
climate; we have read much of ‘ the sunny South;? 
hereit is.” And they will do what is done in the 
West, “squat;”’ and they will say * here are the 
‘ white trash,’ as they have been called, who own 
no land and who are willing to help us; as to the 
men who once owned here, we know not what 
has become of them.” Suppose fifty or one hun- 
dred thousand of these men put themselves in pos- 
session of a State, they will outvote any State, 
they will mold its institutions, they will recon- 
struct society. If the war goes on, results of that 
kind, I think, it requires no prophecy to foresee. 
Any man can see that in the ordinary course of 
events such will probably be the result. Ido not 
believe that will arise from our making Jaws here. 
What I say will probably never reach the south- 
ern people; I do not know that it will reach many 
anywhere else; but it seems to me very strange 
short-sightedness that men of their discernment 
and discretion cannot easily perceive that if they 
persist such must be the results. I therefore carry 
my views on that point even further than the hon- 
orable Senator from Ohio, not differing from him 
in what he says in principle on this point, but 
saying that it does not call for legislation at our 
hands. 

Mr. President, I have no idea of going over 
again the grounds which I heretofore presented, 
or of occupying the attention of the Senate by 
their repetition. I am notaptto be guilty of that. 
j It is quite enough to state my views onee; and all 
can know them that desire to know anything 
about them. But I wish to put things simply 
right, and then gentlemen can vote as they think 
proper. The honorable Senator from Massachu- 
setts [Mr. Wirson] has presented an amendment 
to the sixth section of my bill. All I desire is, 
that it shall be distinctly understood, not that I 
expect to alter any man’s opinions, or to change 
his vote. In considering that section, it must be 
borc in mind that I have all along made a large 
measure of distinction between the power exer- 
cised in time of war in this Government by the 
Exccutive and by Congress. I think that distinc- 
tion is broad, clear, obvious to anybody that de- 
sires to see it. I think the very form of our oath, 
and that of the President, shows that there is a 
difference. We swear to support the Constitu- 
tion; the President swears that he will protect 
and defend it. The very form of the oath implies 
the exercise of a different power. | think thatthe 
provision of the Constitution which declares that 
the writ of habeas corpus shall not be suspended 
unless when, in case of war or rebellion, the pub- 
lic safety shall require it, implies that in those 
times the public safety may require it, and does 
require it. ‘That implies the exercise of a large 
measure of executive power. 

I further say that the exercise of this executive 
power ina time of war is almost without limita- 
tion as against the enemy; it is the creature of cir- 
cumstances as they arise; it is in a great measure 
the law of retaliation; it changes with circum- 
stances, and with changing circumstances is al- 
most without limit. Let me give an illustration, 
There is no doubt that the Executive, through the 
officers of the Army, may burn down a city of 
the enemy, entirely destroy it; it may became ne- 
cessary to do it. Nay, further, all history is full 
of it, and all writers on the Jaws of nations admit 
that you may desolate a country, or a particular 
section of it, if it becomes absolutely necessary to 
its subjugation in a war. Who is to judge when 
that crisis comes, when that necessity arises? 
Clearly those who carry on and execute the war. 
Can it be said that because the President has 
power in an emergency or in a necessity to de- 
stroy a city, therefore Congress can make a law 
directing the President to set fire to the four quar- 
ters of the city of New Orleans to-day? Can it 
be possible that we can make a statute, by any 
power delegated ta us in the Constitution, by 
which we can compel the Executive to set fire to 


|| the four quarters of the city of New Orleans to- 


law directing the Executive to desolate the north- 
ern neck of Virginia to-morrow, cut every blade 


! 
i day? Certainly that cannot.be. Can we pass a 
| 


of grass, raze every house to its foundation, kill 


